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paymentof outstanding Treasury notes, toauthor- 


ize a loan, to regulate and fix the duties on im- 
ports, and for other purposes; and had come to 
no conclusion thereon. 

And then, on motion of Mr. MAYNARD, (at 
three o’clock, p. m.,) the House adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuespay, May 1, 1860. 
The House met at twelve o’clock, m. 
by Rev. J. Iy. Exriorr. 
TheJournal of yesterday was read andapproved. 


TERRITORIAL BUSINESS. 


Mr. GROW, Idesire to ask the consent of the 
House to allow the Committee on Territories to 
report certain bills which they want the House to 
act upon on the days setaside for the consideration 
of territorial business, in order that they may be 

rinted, and then recommitted to the committee. 

hen, I want to ask the House to set aside Mon- 
day and Tuesday of next week for territorial 
business, instead of to-morrow and the next day, 
which had been set aside for that purpose by a 
previous order of the House. Though the House 
will obviously be thin to-morrow, I shall be under 
the necessity of calling up that business, unless 
some other days are set apart. 

Mr. HOUSTON. What bills are they? 

Mr. GROW. Bilis for the organization of ter- 
ritorial governments for Territories. I desire to 
have the bills printed, and recommitted to the Com- 
mittee on Territories. What I want is, that the 
House will allow such bills as the committee will 
ask the action of the House upon during the days 
set aside for the consideration of territorial busi- 
ness te be printed; and, in order to enable the Clerk 
to keep hisnumbers properly, they should be made 
as reports, ordered to be printed, and then recom- 
mitted to the committee. 

Mr. HOUSTON. Ido not see why they should 
be recommitted, if two or three days arc to be set 
apart for the consideration of that territorial busi- 
ness. So faras I am concerned, I am opposed to 
any more territorial governments. 

Ar. GROW. I suggest to the gentleman from 
Alabama, a& these bills will be presented by the 
Committee on Territories on the days set aside for 
territorial business, whether it would not be better 
to have them printed before that day, in order that 
gentlemen may be enabled to examine them? 

Mr. HOUSTON. If the gentleman proposes 
to do that, the bills must be regularly reported 
and referred to the Committee of the Whole on 
the state of the Union. 

Mr. GROW. Unless the House will give the 
committee leave to report the bills, and have them 
printed and recommitted, I shall keep the bills. 

Mr. HOUSTON. Well, I shall object to print- 
ing them. 

Mr. GROW. Then I ask the House to set 
aside Monday and Tuesday of next week, instead 
of to-morrow and the next day, for the considera- 
tion of territorial business. 

No objection being made, an order to that effect 
was entered. 

Mr. GROW. I should like to have an order 
of the House to print the bills. Unless that is 
done, gentlemen will have to take the bills and act 


Prayer 


fe I 
upon them when they are reported, and without | 


having an opportunity to cxamine them. | 

The SPEAKER. ‘Is there any objection. to 
having the bills printed? The Chair hears no 
objection. : 

Mr. BINGHAM. Lask leave to have printed, 
under that order, a territorial bill relative to cer- 
tain statutes in New Mexico, which was referred 
to the Committee on the Judiciary. 

Mr. HOUSTON. t 
ecnsent has been given, as yet, to print any bills. 
I object to the printing of any bills, unless they 
are referred to the Committee of the Whole on the 
state of the Union. 

Mr. GROW. I made the request to the House 
to have the bills printed, and I understood that 
leave was granted. 
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I do not understand that |i 


Mr. HOUSTON. No, sir; I objected. 

Mr. GROW. Then I wish to give notice tothe 
House that if objection is made to printing the 
bills, they will be reported to the House when the 
day for territorial business comes, and gentlemen 
cannot complain that the committee has not given 
them all the information in their power. 

Mr. HOLMAN. There is no objection to the 
printing of those bills. i 

Mr. GROW.. That is all I ask. 

Mr. HOUSTON. Why cannot the gentleman 
report the bills, and let them go upon the Cal- 
endar? 

Mr. GROW. Because the chairman of the 
committee prefers to take his own course, 

Mr. HOUSTON. And the gentleman from 
Alabama prefers to take his own course. 

Mr. THAYER. {desire to give notice that I 
shall move a substitute for each of the bills for the 
organization of Territories whenever they are 
reported. 

Mr. VANDEVER. Lask leave of the House 
to reporta bill for the purpose of having it printed, 
and referred back to the Committee on Public 
Lands. 4 . 

Mr. HOUSTON. I object to that, too. Ido 
not understand why bills should be printed and 
referred back unless it be to give them an advant- 
age over other bills and other business of the 
House; and that I am opposed to. 

Mr.GROW. I willstate to the gentleman from 
Alabama that I do not know of any territorial 
business upon the Calendar, so that there can be 
no advantage given to these bills. 

Mr. HOUSTON. Ifa bill is kept in commit- 
tee, when it is reported to the House the previous 
question can be called upon it without the oppor- 
tunity of investigation or debate. If itis referred 
to the Committee of the Whole, it is subject to 
some debate before it can be taken out of com- 
mittee. 

Mr. GROW. Ihave shown no disposition to 
force action upon important measures without dis- 
cussion, and I do not desire to act otherwise in 
reference to territorial business, 

PRESIDENTS PROTEST. 

Mr. HICKMAN. Theresolution reported by 
the Committee on the Judiciary upon the Presi- 
dent’s protest was, upon my motion, postponed 
until to-day, for the purpose of giving certain gen- 
tlemen, who were obliged to be absent fora time, 
opportunity for discussion. As those gentlemen 
are still absent, and as I desire that they should 
be heard, I propose now to ask a further post- 
ponement of that business until Wednesday of 
next week, the 9th of the present month. 

Mr. MAYNARD. I suggest that the French 
spoliation bill is the special order for that day. 

Mr. HICKMAN. I understood there was no 
special order for that day. far . 

Mr. HOUSTON. The French spoliation bill 
was postponed until that day, butit was not made 
the special order. 

Mr. MAYNARD. I may be mistaken as to 
the position of the bill. ` 

Mr. HICKMAN. Ido not wish to interfere 
with that bill, and I would not. I suggest, then, 
the next day, Thursday. : 

No objection being made, the further consider- 
ation of the said report was postponed to Thurs- 
day of next week. 


OLD SOLDIERS’ PENSION BILL. 


Mr. MAYNARD, by unanimous consent, in- 
troduced a bill granting pensions to the officers 


and soldiers of the war of 1812, and of the Indian | 


wars of, and prior to, the same period; which was 
read a first and second time. ` 

Mr. MAYNARD. I move the reference of the 
bill to the Committee on Invalid Pensions. 

Mr. HOUSTON. I think it has been custom- 
ary to refer bills of that character to the Commit- 
mittee on Military Affairs, and I think this bill 
ought to go where the others have been sent. 

Mr. MAYNARD. I will say that the Com- 
mittee on Invalid Pensions have this subject un- 


der consideration, as I am informed, ar 


printed, separately, and without-anyreport.: 


that this bill should be referred: to them for the 
consideration. > LEE es 
-Mr. HOUSTON. | The bill. does:not! propo: 
to grant invalid pensions at ‘all, and the Commits 
tee on Invalid Pensions have nothing todo with it. 
Mr: MAYNARD: The Committee on Invalid? 
Pensions had charge of this subject last Congress; : 
and reported a bill upon the matter: ‘F believe the - 
samé is true of the previous session of Congitess:: 
Mr. HOUSTON. . I prefer that the bill should: 
be referred to the Committee on Military Affairs. « 
Mr. MAYNARD. | know that at least “ane: 
bill upon this general subject has been referred: to’: 
the Committce on Invalid: Pensions; and Famin- 
formed by members of that committee that they® 
have that subject under consideration and investi- 
gation. That is the reason why I moved.a refet- 


ence to that committee. AA ; 
Mr. HOUSTON. Imove to refer: the bilb to? 
the Committee on Military Affairs, » 1 think-the: 
gentleman ought to let it go there under the cir- 
cumstances. cM HAR edi hyat AEA 
Mr. MAYNARD. This subject has heretofore. 
been referred to the Committee on Invalid Pen- 
sions; and that committee reported'a bill upon it’ 
last Congress. 2 DEUR USER 
The question being on Mr: Hovsrow’s motion 
to refer to the Committee on Military Affairs, 
Mr. HOUSTON called for a division. : » ` 
Mr. MAYNARD. {f presume that a: division: 
of the House would have the effect that the gen- 
tleman desires—to demonstrate the fact that there: 
is no quorum present. "Without that fact being’ - 
officially demonstrated, we arë to -presume ‘that: 
there is a quorum present.. Iwill therefore not: 
press my motion, but let the bill go to the Com~ 
mittee on Military Affairs. E p ea e 


TERRITORIAL BUSINESS—-AGAIN. 


Mr. THAYER.” I am informed by the gentle-. 
man from Alabama [Mr. Houston] that he will, 
withdraw his objection to. the printing ‘of bills: 
from the Territorial Committee, provided the sub-. 


stitute which I propose to present be included in: 
the order’to print. i TERTI 

Mr. GROW. My proposition ‘to. the’ House; 
was, that all bills coming from committees, on: 
which gentlemen. propose to ask the action-of the: 
House, in regard to territorial business, be printed.; 

Mr. HOLMAN.: There certainly is no objec-, 
tion on this side of the House to having these bi 


Mr. GROW. That.is all lasked.. . 0 oy." 
There being no objection, it was so ordered. ; 
Mr. BINGHAM. Does that order include the, 
řeports accompanying the bills? _ i 
The SPEAKER. Only the bills. si 
Mr. THAYER. The bills and substitutes. 
Mr. BINGHAM. Then it includes the bilk 
which I am directed to report from the Committee. 
on the Judiciary? ; ` 
The SPEAKER. It embraces bills andamends 
ments. ; z 
ENROLLED BILLS.. i oe A 


The SPEAKER. Inconsequence of the absence 
of both of the members of the Committee on En- 
rolled Bills, the Chair found it necessary to sub- 
stitute two other gentlemen as members of that, 
committee; andhas appointed Mr. Bua of Penn- 
sylvania, and Mr. Rices of New Jersey. These 
gentlemen have acted, and now report that they 
have examined, and found truly enrolled, bills of 

ollowing titles: i 
arts act (S. No. 73) for the relief of Mrs, Anne 
M. Smith, widow of the late Brevet Major General 
Persifer F, Smith; Mrs, Harriet B. Macomb, 
widow of Major General Alexander Macomb; and 
Mrs. Arabella Riley, widow of Brevet Major Gen= 

ral Bennet Riley; an f i 
° ree (S. No. 919) for the relicf of Stewart 


| McGowan. 


The Speaker signed the same. 
TARIFF BILL, : 


Mr. HOUSTON. I move that the rules be 
suspended, and that. the House resolve itself inte 
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the Committee of the Whole on the state of the 

Union. i 
Mr. VANDEVER. I ask the gentleman from 

Alabama to withdraw that motion for a moment, 

inorder that I-may introduce a-bill to grant alter- 

nate sections of the public lands:to aid in the con- 

struction of railroads in the Territory of Kansas. 
Mr. HOUSTON. No; I object to that. 


The question was taken on Mr. Houston’s | 


motion; and it was agreed to. 
The rules were accordingly suspended, and the 
House resolved itself into the Committee of the 


Whole on the state of the Union (Mr. Curtis in į 


the'chair) and resumed the consideration of the 
bill-(EL, R: No. 338) to provide for the payment 


of outstanding Treasury notes, to authorize aloan, | 


to regulate and fix the duties on imports, and for 
other purposes, on which Mr. Enaxisiz was cn- 
titled to the floor. 

Mr. ENGLISH. Itwas my intention to have 
addressed the committee this morning; but my 
colleague [Mr. Witson] has made a personal ap- 
peal to me, stating that he desires to leave the city 
to-day at three o’clock. I will, therefore, give way 
to him with the understanding that I shall have 
the floor to-morrow morning. 

The CHAIRMAN. ff there be no objection, 
that course will be taken. 

There was no objection, 

Mr. WILSON addressed the committee for an 
hour on the political questions of the day. [His 
speech will be published in the Appendix. ] 

Mr. ALLEN. Mr. Chairman, in making some 
remarks which it is my purpose to submit to the 
committee, I desire to allude toa matter to some 
extent personal to myself. I regret to occupy the 
time of the committee with that which is of no 
general interest, but I deem ita duty which Lowe 
to my constituents and to mysclf, however un- 


pleasant and unprofitable it may be, to refer to | 


some of the incidents of the late contest for Speaker 
of this House, and particularly to my own course 
during that contest, when the honorable gentle- 
man from North Carolina [Mr. Sari] was acan- 
didate for that position. I consider it thus my 
duty to allude to this subject, and to give my rea- 
sons for withholding my support from that gen- 
tleman, because by doing so I incurred the cen- 
sure of a portion of my party, and was harshly 
spoken of by a portion of the Democratic press 
of my State, but not by any of the public journals 
of my district, as I take pleasure in stating. Hav- 
ing been thus censured, I may expect, in a certain 


contingency, to be the subject of similar strictures | 


J ý . ~ . . 
hereafter, when it will not be within my power to 


lace the facts which governed my action in that 
Instance apon the record of the proceedings of this 
House. 


may have the privilege of doing so before we ad- 
journ. I further desire to make this explanation 
lacais, upon another occasion, I was prevented 
from even alluding to this subject, by objections 
from various members, when the same privilege 
had just been extended to two other gentlemen 
upon this floor. 

It is necdless to say, Mr. Chairman, that my 
objections to voting for the honorable genticman 
from North Carolina were based upon nothing 
personal, for I have observed in him, at all times, 
the demeanor of a courteous gentleman, Neither 
were my objections founded upon the fact that 
the gentleman was at one time a member of that 
proud old national Whig party, for it has been 
my pleasure, time and again, to give my support 
to candidates for various important positions, 
who, in the days of Henry Clay and Daniel Web- 


desire, therefore, to give my reasons ij 
for my course in such a manner that those who | 
may be disposed to take exceptions to it, and to | 
controvert any of the statements I may make, | 


p 
i 
f 


ster, were the devoted followers of those noble f 


patriots and magnanimous statesmen; and I am 
proud of the fact that there are in the ranks of 
the Democratic party hundreds of national, Union- 
loving men, who were ardently attached to the 
principles, and devoted to the success of the Whig 
party while it had an organization. 

But there is a vast difference between that class 
of Whigs who, upon the dissolution of their own 
organization, were willing to lay aside their party 
feclings end prejudice, and unite with the Demo- 
cratic party in resisting sectionalism and fanati- 
eism, and that other class, who, upon the disso- 
lution of their party, immediately united with the 
next most formidabic opposition they could find 


to the Democracy, and who, from that time to 


the present, have been found willing to unite with | 
any organization, and assume any name, for the | 
purpose of defeating, and, if possible, of destroy- | 


ing the great national Democratic party. The 
first class, notwithstanding their former posi- 
tion, I recognize as national Democrats; the other 


class I recognize as the opponents of Democ- | 
racy; and no Democrat has a right to call my ac- ! 


tion in question for refasing to support gentle- 
men of this class, whether they hail from the 
North or South. If Iam to support gentlemen 
outside of the Democratic organization, I claim 
the right to make my own selection as to whom 
that support shall be given, and, if that support 
must be given to an opponent of my party, E 
would certainly as soon cast it for one from my 
own section, as for one from a distant portion of 
the Confederacy, especially when the views of 
the latter are, if possible, more antagonistic tomy 
own than those entertained by the former. 

With this last class of Whigs which I have 
named, with all respect, E might reckon the name 


| of the distinguished gentleman from Ohio, [Mr. 


Suerman,] who is the leader of the Republican 
side of this House. That gentleman, I believe, 


was formerlya Whig; but, when the Whig party | 


disbanded, he united with the People’s party, as 
it was called, afterwards the American-Repub- 
lican party, and finally simply the Republican 


party. In some parts of Ohio,as well as in some | 


other States, it has been styled the Opposition 
party, which signified that its organization was 
based simply on its hostility to the Democratic 
organization. This is the northern Opposition 
party. The party with which the distinguished 
gentleman from North Carolina [Mr.Sanri] has 
been mostly identified here is styled the southern 
Opposition party. And at this point I will read 
the platform which, as Iam informed, was adopted 


by the convention which nominated that gentle- | 


man, when last a candidate for the place he now 
holds; which platform is a sort of gencral indict- 
ment against the whole Democratic party. 
in these words: 

£c Resolved, ‘That the corruption, frauds, extravagances, 


tyrannical proseription, and mal-administration of the af- | 


fairs of the General Goverament by the party now in power, 
have been so enormous and glaring, and so entirely unjust- 
ifiable aud abominable, as to call upon all good men and 
patriots of the first eongressioual district of North Carolina 


and everywhere to unite together and use all proper efforts | 
to expel them from power, and to putin their places honest | 


and better men.” 

Upon that platform I understand Mr. Sarna 
was clected over a regular nominee of the Dem- 
ocratic party of his distriet—Hon. Mr. Shaw, 


| who formerly represented the same district in this 


House. 

Lam further informed, from the same reliable 
source, that Mr. Surrir, in his canvass in_1857, 
while he disclaimed ever having joined the Know 
Nothing party, yet defended that party and ad- 
vocated its principles. 

And here permit me to read some yesolutions 
of the platform upon which the honorable gentle- 
man was a candidate before the people of his dis- 
trict in 1857: 

“© Resolved, That we have unimpaired confidence in the 

reetness of the principles of the American and Whig 
parties, and a full appreciation of the necessity of introduc- 
ing them 
purpose of protecting our liberties and the institutions of 
the country from the dangers of an insidious foreign influ- 
enee, which is seeking to corrupt and finally destroy them. 

Resolved, That we heartily approve and hail with pieas- 
ure the union of the American and Whig parties, bound 
together by the common ties of patriotism, by a distinguish- 
ing conse’ m of views and feclings, and by opposition 
to ev species of corruption aud double dealing in the 

ion of the aifairs of Government. 


admin 

* Resolved, That the question of slave 
ries ought to be settled by tt 
United States permanently re: g therein, ut the time they 
form theire stitutions, preparatory to their adinission into 
the Union as a State; and that, atsuch elections, none but 
citizens should be allowed the right of sufivage.’” 

The resolutions which I have read, while in 
some respects vague, are significant as to the 
fecling of the party which adopted them on the 
“ American question,” as it is called. Not only 


in the Territo- 
ote of the citizens of the 


| ig the Whig party indorsed—to which I take no 


exceptions. -but the American party is also in- 


dorsed in express terms, and the necessity of | 
introducing its principles into the administration | 


of the Government is urged in like express and 
emphatic language; and this, too, on the stale 
declaration of the Know Nothing party every- 
where, that this necessity exists for the purpose 


It is j 


into the adininistration of the Government, forthe į 


i 
iy 


of protecting our liberties and the institutions of 
the country from the dangers of an insidious for- 
eign influence, which is seeking to corrupt and 
finally destroy them.” Such was the platform of 
the convention which nominated Mr. Smrtna, in 
1857, which, so far from denouncing “ Know- 
Nothingism, ’asitiscalled, positively indorsed it. 

Gentlemen residing in the South are entitled 
to no credit from me as a Democrat for not being 
Republicans. The Republican party doesnotexist 
in the southern States. Many gentlemen who 
belong to this Opposition party in the South 
would, if residing in the North, in my opinion, 
be members of the Republican party. And in hike 
manner, a majority of the members of the Repub- 
lican party, if they lived in the South, would be 
found in the ranks of the southern Opposition, 
as the most formidable adversary to. the Demo- 
cratic party. 

1 am brought to that conclusion more firmly 
from my observations of the common sympathy 
andcommon interest that I see manifested by these 
two Opposition parties upon this floor. While 
they cannot, from the diversity of fecling existing 
among the people of the South and those of the 
North, unite on the policy which they will pursue, 
yet they can unite in framing that policy with a 
view to the most effective opposition to the Demo- 


į cratic party of their respective sections. Repub- 


licangs at the North brand the northern Democracy 
as * doughfaces”’ and “ traitors to their own sec- 
tion,” because they are opposed to the interven- 
tion of Congress for the exclusion of slavery in 
the Territories, and because they are willing the 
people of the Territories should regulate the in- 
stitution of slavery for themselves; and nothing 
is more common than for northern Democrats to 
be reproached by Republicans with afiiliating with 
those of the South entertaining ultra pro-slavery 
views—the Republican party claiming to be the 
only party that is true to the interests of the north- 
ern people. 

In like manner, the southern Opposition accuse 
southern Democrats of a want of fidelity to the 
South, because they belong to a party in which 
the doctrine of non-intervention is promulged by 
a large mass; and southern Democrats are re- 
proached by this party for holding fellowship with 
those who adhere to that ‘ heresy,” as they are 
pleased to call it, of popular sovereignty, which 
they take great pleasure here in denouncing, as 
being, if possible, more unfriendly to the institu- 
tion of slavery than the doctrine of the Repub- 
lican party. Every member of the southern 
Opposition who has given any opinion here on the 
subject of a “ slave code,’ as itis called, or the 
protection of slave property by Congress in the 
Territories, has invariably expressed himself in 
favor of such. protection; and during the contest 
for Speaker, to which i have referred, some mem- 
bers of that party went so far as to declare they 
would support no gentleman who did not sub- 
scribe to this policy. Iam informed that some 
members of the party, when candidates before the 
people, made this question of protection a prom- 


| ment measure in their canvass. 


Thus itis apparent to my mind that there can 
be no affiliation between conservative Democrats 
and southern Oppositionists; but that there is a 
natural affinity between the latter and the Repub- 
lican party. ‘The one advocates intervention by 
Congress for the exclusion of slavery from the 
Territories; the other, for the purpose of protect- 
ing it. The one claims that the doctrine of pop- 
ular sovereignty is designed to spread slavery over 
free territory everywhere; the other, that pop- 
ular sovercignty is more unfriendly to slavery 
than Abolitionism itsclf, and that its tendency is 
to destroy southern institutions. From the Re- 
publican view of this subject, however, there are 
exceptions; among which is my distinguished 
colleague, Governor Corwin, who, in a speech 
delivered before the organization of the House, 
warned gentlemen of the South not to trust north- 
ern people to make laws of their own in the Ter- 
ritories for the exclusion or protection of slavery, 
for that the North would always beat the South 
if the question was settled in this way. I give 
his language: 

“ As to this question of territorial !egislation, touching 
slavery in the Territories, let gentlemen pause upon that, 
and consider before they rush to conclusions. [tell gen- 
tlemen of the Sonth—and the day will come when they 


will remember my advice—not to trust northern people to 
make laws of their own in the Territories for the exclusion 


1860. 


THE CONGRESSIONAL GLOBE.. 


or protection of slavery. [I do not care where you go, in 
any latitude under the heavens where a white man can live || 
and work, the Yankees will go there too. Wherever clocks 
can be used or sold, thêre they will be. Tf they comc to 
jearn that itis the law of the Republic that the status of the 
country is fixed forever by the first inhabitants, instead of ii 
settling that status here, among men who are responsible to | 
the country and to history, they will setie the question as | 
they did in Kansas. ‘They wili always beat you, ifyou open ii 
the question in that way.” | 


But to return. Sir, I was satisfied from the day f 
we first met in this Hall, that these two Opposi- | 
tion parties would manage, directly or indirectly, | 
to keep the Democratic party from having any | 

art in the organization of this House. In this | 
have not been mistaken. While there were a | 
number of gentlemen belonging to the southern | 
Opposition who manifested a willingness to unite | 
i 

f 

t 

H 

i 

t 

i 


with Democrats in organizing the House, yet 
there were always those who refused to do so, 
and, eventually cnough, joined with the Repub- | 
licans, on the various offices of the House, to 
secure an clection favorable to the Republican | 
organization. And while lam not aware that the | 
honorable gentleman from North Carolina at any 
time voted for any of the Republicannominees, yet, 
with a very few exceptions, he was found, during 
the whole of that contest, voting for some member | 
of the southern Opposition party, in preference to 
the candidates presented by the Democratic party. 
And up.to the time when he became a candidate, 
he had, according to my recollection, only on two 
ballots voted for any candidate presented by the | 
Democratic party. Those ballots he cast, if my 
recollection is right, for the honorable gentleman 
from Virginia, [Mr. MiLLsox,] and was’ soon 
found again following the lead of his distinguished 
colleague, [Mr. Gimer. ] i 

Great stress is laid on the fact that he never | 
joined the Know Nothing organization, nor took 
any of its oaths, or received any of its passwords, 
grips, &c. Butif he had belonged to the order, 
and now disclaimed and denounced its doctrines, 
he would occupy a less objectionable position 
than that of indorsing their views, policy, and | 
objects, as I am satisfied he does, or did, when 
he was elected here. The party to which men 
in this country belong is generally determined by 
the votes they cast; and when I see a man who 
continually votes the ticket of a certain party, I 
conclude he belongs to that party. 

The gentleman from North Carolina, having 
been elected by this South American or southern 
Opposition party, and having defended the party 
at home, and voted for its candidates almost con- 
stantly here, and being presented as its candidate 
to this Elouse, nominated by a caucus of the party 
—and the only candidate presented who united the 
entire strength of that party—presented, too, to 
this House through the honorable gentleman from 
Kentucky [Mr. Mazvory] who represents the 
Louisville district—where this proscriptive party 
waged a bloody war upon the unoffending adopted 
citizens of that city, for no other offense than that 
of being natives of a foreign country, Tam com- | 

elled, in the face of so many facts, to identify the | 
onorable gentleman asa member of, and in full | 
communion with, the South American party. 

In addition to the facts which Ihave stated, | 
may say that the gentleman was so frank and | 
candid with me, at the time he was a candidate, į 
ag to admit that he, when a candidate for the place 
he now holds, declared before the people that he | 
was in favor of extending the period of natural- | 
ization beyond the present term of five years, || 
although he thought twenty-one years too long. | 
He also stated that he was uot in favor of restrict- 
ing the privileges of any person on account of re- | 
ligious opinions entertained, unless they acknowl- | 
edged to some, head of a church an allegiance 
superior to that acknowledged to the Government. 
Those who remember the cry of the Know Noth- 
ing party about the threatened usurpations of 
papacy, can readily comprehend the meaning of 
the position just stated, It was upon these points 
that { desired to call the attention of the distin- 
guished gentleman some weeks ago, when 1 was 
prevented by objections being made, as I have 
stated. In confirmation of a part of what I have 
just stated, I will read a letter written by the 
‘honorable gentleman from New Jersey, [Mr. 
ApRAIN,} in reply to one addressed to him by 
the editor of the Piqua (Ohio) Enguirer: 

WASHINGTON, March 10, 1860. 


| and patriotic motives, and were moved solely by a 


| of which the opinions and dicta of the judges of 
i the Supreme Court, from the establishment of the | 


Dear Sin: f received your letter of the 3d instant, and 
cheerfully give you such knowledge as IT possess respecting | 


the political views of Hon. Mr. Smita, of North Carolina, | 
on the subject to which you refer, who was a candidate for 
the office of Speaker of the House of Representatives, and. | 
for whom Hon. Mr. ALLEN, of your State, refused to cast 
his vote. - i 

{n a conversation which I had with Mr: Smrria.few days: 
after the election of Mr. Pennineron as Speaker, he re- 
marked tome that he was supported by the, American | 
party in his district for Congress, and that he had been mis- | 
represented on the floor of the House by several Democratic 
members, who stated that he had repudiated the principles 
of that partys that in his opinion the period of five years 
for naturalization was altogether too short, and that in his 
published speeches throughout his district, when running 
as a candidate for Congress, he had advocated its exten- | 
sion to atleast ten years. ` 

During the same conversation, he expressed his views 
on the slavery question, maintaining that Congress should | 
intervene and protect slave property in the Territories, if 
necessary, and utterly rejecting the great Democratic doc- 
trine of popular sovereignty. 

Without extending thisletter further, I would simply re- 
mark, that this is about the substance of the conversation 
which I had with Mr. Ssrri. 

Yours truly, G. B. ADRAIN, 
D. M. Fremine, Esq. 

Mr. Chairman, if this is what gentlemen call | 
denouncing the proscriptive views of the Know 
Nothing party, it is certainly denunciation of a | 
very mild character. ï can consider the gentle- 
man’s views in no other light than that of indors- 
ing the proscriptive policy of the Know Nothing 
party—a policy I have ever abhorred. What, 
let me ask, is the effect of the views cntertained | 
by that gentleman ? Why, sir, itis not only to: 
restrict those who may never have been natural- | 
ized in their rights to be admitted to citizenship, 
and in effect excluding many from thus being ad- 
mitted, butit isinsulting those of our foreign-born 
citizens who may have been naturalized. When 
you adopt this doctrine, youn effect say to them, 
or many of them, “ you, by the laxity of our nat- į 
uralization system, arc exercising privileges which 
you are incompetent to and ought not to have; 
this Government has been in error in allowing 
you these privileges, and we propose to correct 
the error.”’ 

Sir, representing, as Ido here, several thousand 
adopted citizens, a majority of whom yielded me 
their hearty support when a candidate for the 
place I now occupy, thereby confiding in my in- 
tegrity to the rights and interests of all, I could 

ee | 
not give my support to gentlemen entertaining the j 
views to which f have referred, without feeling 
that I had been recreant to the confidence thus re- 
posed. In making these remarks, Mr. Chairman, 
it is far from my purpose to impute to those whose 
course has heen different in this matter from mine 


any want of integrity or of devotion to the interests |; 


oftheir constituents. For I believe most of those į 
who voted for Mr. Smti were actuated by honest į 


desire to restore peaccand harmony in this House 
and in the country, and by a desire to proceed to 
the discharge of the business of the House. F will | 
not, however, dwell longer on this subject; but 
having given some of my reasons for my course, | 
submit them to the judgment of those who may be 
indaced to differ with me. 

T propose, for a short time, to allude to one of 
those gencral topics which is so often discussed 


in this Hall, and which constitutes the basis of jj 


the difference of opinion which exists between the 
partieson the slavery question—namely, the power 
ot Congress to legislate for the people of the Ter- | 
ritories of the United States—in the discussion 


Federal judiciary, as well as the public and pri- | 
vate declarations of the ‘fathers?’ and the framers 
of the Constitution, are invoked for the purpose 
of sustaining the doctrine that Congress has power 
to legislate for the Territories; or, in the language 
of the Republican platform of 1856, ‘* that Con- 
ress has sovereign power over the Territories of 
the United States for their government.” The 
uestion of the powers of the Federal Government | 
is one that has engaged the thought and attention | 
of the most profound constitutional lawyers and | 
judges; and there are yarious decisions of our 
| 


Federal courtsas to the extent of these powers. But 
in none of those decisions to which my attention | 
has been called has the court, as I believe, decided į 
upon í ongress po 
sesses the power of legislation for the Territories 
upon matters which are local in their character— | 
and such is admitted by the party which claim | 
this power for Congress, to be the nature of the 
institution of slavery, it is admitted to be a local |; 


| 


a case directly in point—that Congress pos- | 


F 


i! had to govern these colanies. 


institution, depending 
ence.’ EEE 
It is claimed that this'p 
Territories exists by virtue of that 
Constitution: which declares:that:. 
“Thé Congress shall have poivet to dispose of 
all needful rules and regulations respecting the ten? 
other property belonging to the United States.?: 
There is.nothing plainer tomy mind tha 
the language sees | above, taken either by itse 
or in- connection with; other provisionszin:th. 
Constitution, conveys -no such meaning‘ as th 
claimed. ogg ee s FER 
If it had been the intention of the framers of th: 
Constitution to invest. Congress with ‘the Jaw-' ~ 
making power in regard to’ any territory of the“ 
United States, they ccrtainly would have used lan=: 
guage very different from. that. just quoted. .. No: 
word is used in the section referred to which.con 
| veys any such idea: The terms “ dispose.o 
and “ needful rules and regulations,” as used 
connection with the term * territory or other prop-: 
erty,” havereference exclusively to the dispasiti 
of the public domain, and the rules and regulatians: 
| which shall be established. for such disposition of 
the same as property; and no:reference, whatever. 
| to the institutions which the people shall have who 
occupy such territory, or the laws by which they. 
shall be governed. Had the framors:of the Con=. 
stitution ‘intended: to.confer ‘upon Congress. ‘the, 
power of legislating for the territory, or: territori 
of the United States; they: would: have:used Jans: 
guage similar to that used in the eighth sedtion:of 
the first article of the Constitution, which provides ; 
that Congress shall have power a wh 
“To exercise exclusive legislation in all cases. whatsoever 


į over such district (not exceeding ten miles square) as may 


by cession of particular States and acceptance by Congress 
become the seat of Government of the United States, and 
to exercise like authority over al! places:purchased by the 
consent of the Legislature of the State. in which the:sanre . 
shall be, for the erection of forts, magazines, arsenals, and ` 
otber needful buildings ; and to make all laws which shall 
be necessary and proper for carrying into execution the 
foregoing powers, and all-other powers vested by the Con+ 
stitution in the Government of the United States, or inany 
department or officer thereof’? os 

Thus we sce, when the framers of the Constis . 
tution undertook to confer upon Congress: the . 
power of legislating over any portion.of the ped- 
ple of the United States, they used plain and. posi. 
tive language to convey: their meaning.: They 
used in this instance the term ‘ exclusive legis+ 
lation,” which at once conveys: the idea of that 
power which is claimed for the General Govern= 
ment over the Territories. And itis rather amus» 
ing, to say the least of it, that our friends on thé 
other side of the House, when they.were prepar» . 
ing a bill which'they thought would: cither come. - 
pel those advocating the doctrineof non-interven} 
tion to abandon their doctrine, or be liable to'the 
charge of subscribing to the doctrines of Brigham 
Young, that they, by express terms, excepted: the 
District of Columbia from the operation of its 
| provisions, when, by the provision of the Cons 
stitution which Ihave referred to, Congress has 
the power of exclusive legislation over said Dis- 
triet. : ; f 
I will not say that any necessity exists for such 
legislation, so far as the District of Columbia’ is 
concerned, or that those who framed the bill and 
sustained the exception were moved by any selfish 
| consideration; but when we consider the object:of 
i this bill, which contains a portion of the Repub- - 
lican platform of 1856, in regard to this sovereign 

ower of Congress, and see the District of Colum- 

ia, over which this sovereign power exists, €x- 
cepted from the provisions of the bill, it appears 
upon its face very inconsistent: : 

The honorable gentleman from Massachusetts, 


i 
t 
i 
| 


|, [Mr. Tuaver,] in addressing the House some 


! weeks since in opposition to this polygamy bill, 
| and to whose remarks:I listened with as much 
| interest as. any I have heard during the session, 
‘used the following language, which, coming as it 
| doesfrom a member of the Republican side of this 
| House, who has taken a step on this subject far 
| inadvance of the rest of hisparty, commendsitself 
| with peculiar force to the consideration of every 
! candid mind. Mr. Tuaver said: 

«Tt may be that, under the construction of the Constitu- 
tion which has obtained, Congress would really be decided 
to bave the same right to govern the. people that George LiL. 
i deny that it has now-or 
ever had any moral right te govern American ‘citizens in 
the Territories. To be explicit: if Congress fias that right, 
where did it get it? Congress is the servant and not the 
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king ofthe people. The people, Mr. Speaker, in this country, 


are king, There ís: no other. Nobody else has the attribute 
of sovereignty. If Congress can dispense sovereignty, cer- 


tainly Congress has either acquired that sovereignty or has 
created it. Nobody believes that Congress creates sover- 
eignty. If Congress acquired it, then when and where did 
it acquire it?” 

In the language just quoted, if Congress has 
this right, where did it get it? From whom does 
sovereignty emanate? Why, sir, from the people, 
the source of all political power in this country; 
and, unless’they have parted with. that. sover- 
eignty, they retain it, and may exercise it any- 
where within the wide domain of the American 
Union. By the express terms of the Constitution 
“the powers not delegated to the United States 
by the Constitution, nor prohibited by it to the 
States, are reserved to the States respectively, or 
to the people.’? Then, if this power has not been 
delegated, as I claim it has not, it is reserved to 
the States or to the people. The people having 
this reserved powcr do not lose it by emigrating 
from a State to a Territory, but enter sach Ter- 
ritory clothed with all the reserved powers which 
they had while citizens of aState. It is common 
for gentlemen who argue the question of the power 
of Congress to legislate for the Territories, to cite 
as authority instances where Congress, in organ- 
izing certain Territories, has provided in the or- 
ganic act for the submission to Congress, for its 
approval, of all acts pass d by the Territorial 
Legislature, previous to their becoming valid as 
legislative enactments. 

Now, while | have nothing to say in behalf of 
this interference on the part of the General Gov- 
ernment with the acts of the people of the Terri- 
tories, but claim for them the right to exercise all 
the rights of a sovereign people, without any re- 


striction on the part of the General Government, ` 


«subject at all times to the Constitution of the 
United States,” yet there is a manifest difference 
between approving or rejecting acts already passed 
by a Legislature, and that of enacting the same 
originally. The President of the United Statés, 
who is tho executive branch of the Federal Gov- 
ernment, exercises to a certain extent the power 
of rejecting or approving the laws of Congress. 
An act may be passed by both Houses of Con- 

yess, by a fair majority of cach; and if the Prosi- 

ent returns it without his signature, it cannot be- 
come a law unless two thirds of each Fouse shall 
afterwards concur in its passage. Yet no person 
will claim that this veto power which is given 
to the President confers upon him the power of 
legislation, or that the exercise of this power in the 
many instances in which it has been exercised is 
any precedent for confering upon the President 
levileave power. In like manner, if the Supreme 
Court of the United States, upon a case properly 
before it, declare a law unconstitutional, it hence- 
forth becomes a nullity while that decision re- 
mains unreversed, and will not be enforced. So 
the supreme courts of the States may, and often 
do, by their decisions, annul the laws of the law- 
making power. Yet I do not understand these 
powers to be exercised upon the principle of arly 
powers of legislation, which are conferred upon 
either the executive or judicial branches of Grov- 
ernment. 

Onc of the legal decisions which has been referred 
toas deciding this question of power in favor of the 
Federal Government, isin the case of Sere & La- 
raldc, complainants, against Pitot and others, re- 
ported in 6 Cranch’sSupreme Court Reports, page 
332; but the question of the powcr of Congress to 
legislate upon matters of a local character, and 
which are not enumerated among the delegated 

owers contained in the Constitution, was not 
before the court. The question before the court 
was as to its jurisdiction over the casc—two ob- 
jections being made to the jurisdiction: 

1. That the suit was brought by the assignees 
of a chose in action, in a case where it could not 
have been prosecuted if no assignment had been 
made, 

2, That the district court could not entertain 
jurisdiction, because the defendants were not citi- 
zens of any State. 

The case was decided upon the first of the above 
objections, on the ground that the plaintiffs were 
assignees of persons who were citizens of the Ter- 
ritory of Orleans—-and this determined the decis- 
ionof the court. The same objections would have 

revailed if the suit had been brought ina State 
instead of a Territory; but the court proceeded 


to the consideration of the second objection, which 
of course it was competent for them to do. 

But this objection to the jurisdiction presents 
no question as to the power of Congress to legis- 
late upon subjects which are local. The court 
could not decide that any such power existed, for 
the question was not before it. It is true, the 
court, in arriving at their conclusions, quote the 
clause in the Constitution whereby it is claimed by 
the Republican party that the power existsin Con- 
gress. Butthis is only a part of the premises as- 
sumed by the court in arriving ata decision upon 
the second objection;and however much this dic- 
tum of the court may be entitled to respect, as the 
opinion of men learned in the law, it will not be 
claimed thatit constitutes the decision of the court 
upon the question presented. : 

Courts and judges may, and often do, give cor- 
rect decisions, but wrong reasons for such decis- 
ions; and it not unfrequently happens that even 
different members of the Supreme Bench arrive 
at the same conclusion and concur in the same 
decision, but for very different reasons. 

The decision of the court upon the second 
objection to which I have alluded turned upon 
the question as to whether the district court of 
the Territory of Orleans, established by the act 
of Congress, erecting Louisiana into two Territo- 
ries, approved March 26, 1804, had cognizance of 
the case under those sections in the act establish- 
ing the judicial courts of the United States, which 
define the jurisdiction of the several courts, and 
the court in the Kentucky district. In determin- 
ing the question, the court had simply to examine 
the extent of jurisdiesion conferred upon the court 
in the district of Kentucky; the jurisdiction of the 
court of the Territory of Orleans being the same 
as that of the district of Kentucky. And, in fact, 
the whole question seems to have been, whether 
the term States, as used in the act establishing 
the judiciary, applied to a Territory. And the 
court decided that it did, thereby putting a Ter- 
ritory in that particular upon an equality with a 
State. But as Congress has power, by the Con- 
stitution, to establish Federal courts of inferior 
jurisdiction, when it established the district court 
of the ‘Territory of Orleans, it simply exercised 
one of the powers delegated by the Constitution, 
Believing, sir, that Congress docs not possess this 
power of local legislation for the Territories, I 
was unwilling to abandon my views upon that 
subject, even when it was proposed to entera 
great national protest against the crime of polyg- 
amy, notwithstanding I fully concurred with the 
most ardent advocates of that measure as to the 
criminality of the practice which it was sought 
to provide against. And the more especially was 
I inclined to adhere, in that instance, to the policy 
of non-intervention, when it was admitted by 
some of the friends of the measure, as must be 
apparent to all, that the law could not be carried 
into execution, if enacted. 

But this would be a matter of secondary con- 
sideration, if Congress possessed the power thus 
to legislate, and if it was within the true policy of 
the Governmentto exercise it; both of which prop- 
ositions I deny. Sir,in my opinion, Congress has 
neither the power to establish, protect, or prohibit 
slavery in the Territories of the United States. If 


I believed it had the right to protect or to establish’ 


it, I would also concede the right to prohibit it. 
And, conceding this power, if called upon to exer- 
cise the one power or the other, as a member here, 
I would exercise it for the prohibition of slavery. 
1 do not subscribe to the doctrine, which I some- 
times hear, that slavery is a great moral, social, 
and political blessing. E am willing those who 
have it, and think so, shall enjoy that opinion, as 
the responsibility attaches to them and not to me. 
1 claim that, neither as a citizen of a free State, 
nor as a member here, am I in any way respons- 
ible for the existence of slavery among people 
who, by their local laws, may establish it. The 
question docs not present itself as a moral ques- 
tion, but asa question of Federal power. ‘The 
tendency of this policy of congressional interven- 
tion, is, in my opinion, to a centralized form of 
government, in which Congress, instead of ex- 
ercising those few delegated powers enumerated 
in the Constitution, becomes the great political 
machinery which overrules and overrides all 
branches and all departments of government in 
the States, crushing the rights and liberties of the 
people in one section, and fostering and protect- 


| tornado. 


ing those of another, at the expense of the former, 
in such manner and to such an extent as may 
meet the desire and suit the interest of the major- 
ity of its members. . 

I believe the people of the Territories the proper, 
legitimate, and safe tribunal to decide the ques- 
tion of slavery, as wellas all other local questions, 
for themselves; not only when they come to form 
a State Governnient, but at all times after they 
shall become an organized community. If this 
policy is not adopted, and this vexed question re- 
moved from these Hails, not only will we have a 
continuation of that bitterness of feeling and sec- 
tional strife which is continually exhibiting itself 
here, exciting discord and hatred between the peo- 
ple of the different sections of our common coun- 
try, but with the vast amount of our present and 
perhaps future acquired possessions which are to 
be organized as Territoriesand admitted into the 
Union as States, the entire attention of Congress 
will eventually have to be given to these Terri- 
tories, to the total neglect of all our other great 
national interests, which, by the express terms 
of the Constitution, are confided to the national 
Legislature. In my opinion, itis the continued 
agitation of the question of slavery in these Halls, 
and the consequent diversion of the public mind 
from the real interests of the people, and from the 
legitimate functions of the General Government, 
that is, to a great extent, the cause of the fraud 
and corruption which are said to, and no doubt 
do and will, exist in many of the departments 
of Government, no matter what party has the 
ascendency. 

While the attention of the people is fixed upon 
the all-absorbing question of slavery, abuses are 
constantly going on, and will go on, in all 
branches of Government, which dare not be per- 
petrated, if the public mind was not wrought up 
to a high state of excitement on this slavery issue. 
While the public mind can thus be led off on 
these topics, there will always be found those 
who will take advantage of this excited feeling, 
and seek opportunities of squandering the public 
money in the most profligate manner, while the 
proclaim to the people that all other matters sin 
into insignificance compared with the slavery 
question; and, while agitation continues, their 
wrongs are overlooked cr forgotten. Butif you 
remove the slavery question from these Halls, 
and transfer it to the people, where it properly 
belongs, the attention of Congress will then be 
devoted to subjects of practical and immediate 
importance to the people at large; and the public 
mind, being no longer aroused and excited over 
mere abstract questions, will be directed to the 
conduct of the public officials, and, by holding 
them to a strict accountability, check many of 
those abuses before they shall have grown, un- 
noticed and unseen, into flagrant corruptions. 
Adopt the policy of non-intervention upon the 
subject of slavery, as well as all other local insti- 
tutions, and politicians can no longer make polit- 
ical capital by arousing the prejudices and feel- 
ings of one portion of.the people against another, 
and thereby creating that sectional hostility which, 
if it does not threaten the very existence of the 
Union, produces a state of affairs at once disgrace- 
ful to a free and intelligent people. 

Politicians of one section expect to keep them- 
sclvcs in place and power by an appeal to the 
prejudices of their people against the institution 
of slavery, and would claim the honor of stay- 
ing the aggressive hand of the slave power from 
encroachments on the rights of freemen; while 
those of another section would have their people 
believe that but for their efforts in the halls of 
legislation, the tide of fanaticism from the North 
would sweep over the southern States like a 
And thus these extreme classes of poli- 
ticians, as if by mutual understanding, are con- 
tinually devising ways and means to perpetuate 
agitation on this question. 

When this policy of non-intervention shall once 
be adopted, instead of angry and protracted dis- 
cussion in Congress, and excited feeling among 
the people, upon the organization of each Terri- 
tory and the admission of each new State, as fast 
as each Territory acquires the requisite popula- 
tion, clothed with the sovereign power of her peo- 
ple—not of Congress—with her constitution rc- 
publican in form, and stamped with the approval 
of her people, she will be found knocking for ad- 
mission into the Union, and will march into the 
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great sisterhood of States, and take her proud 
position among them,asa sovereignty of this vast 

Confederacy, amid the welcome plaudits of the 

people of the whole Union; and each star thus 

„added to the great galaxy_of States, instead of 
creating discord and confusion, will add strength 

and beauty to our political system. 
Mr. SMITH, of North Carolina. Inthecourse 
of the speech just made by the gentleman from 


hio, [Mr. Arzen,] he referred to a matter to | 


which, though not so much personal to myself, I 
deem it my duty to allude, as an act of simple jus- 
ticc to those gentlemen fromthe Northwest who did 


me the honor of voting for me when my name was | 


before the House as candidate for Speaker. The 
gentleman read a portion of the platform of the 
convention which did me the honor of giving me 
the nomination fora seat on this floor in 1857. I 
ask the privilege of the House to have the reso- 
lutions read from the Clerk’s desk, as they were 
passed in the convention which nominated me. 
The Clerk read, as follows: 


« Resolved, That we have unimpaired confidence in the 
correctness of the principles of the American and Whig 
parties, and a full appreciation of the necessity of introduc- 
ing them into the administration of the Government, for the 
purpose of protecting our liberties and the institutions of 
the country from the dangers of an insidious forcign influ- 
ence which is seeking to corruptand finally to destroy them. 

“© Resolved, That we heartily approve and hail with pleas- 
ure the union of the American and Whig parties by the ac- 
tion of their national convention—parties bound together 
by the common ties of patriotism, by a distinguishing con- 
servatism of views and feelings, and by opposition to every 
species of corruption and double deating in the administra- 
tion of the affairs of Government. 

« Resolved, That our late defeat, effeeted by the contin- 
uanee of ambitious politicians in giving an undue prom- 
inence to dangerous and exciting sectional issues, has not 
abated our zeal in maintaining the principles for which 
we contend, or our confidence in their success before the 
American people. 

« Resolved, That the question of slavery in the Territo- 
ries ought to be settled by the vate of the citizens of the 
United States permanently residing therein, at the time 
they form their constitutions preparatory to admission into 
the Union asa State; and that, at such elections, none but 
citizens should be allowed the right of suffrage. 

« Resolved, That the wasteful appropriation of our public 
domain to private corporations, or to the States in which 
they are located, is grossly unjust to southern States of this 
Union, and especially to our beloved State, whose citizens 
are oppressed with taxation to pay for public improvements, 
constructed in the new States by the General Government, 
out of the public iands, which is the common treasure of 
all the States. 

« Resolved, That our thanks are due, and are hereby 
tendered, to our late Representative, Hon. R. T. Paine ; 

and in voluntarily resigning to the hands of the people the 
trustwhich he has sofaithfully Kept, he has proved himself 
eminently entitled to their confidence. 

+ Resolved, "That we will give the nominee of this con- 
vention our hearty support in the ensuing election, having 
full confidence that he will use his efforts for the promotion 
of his country, and the good of bis party.” 


Mr. SMITH, of North Carolina. Mr. Chair- 
man, it will be observed that the union of the 
American and Whig conventions is the union re- 
ferred to in one of the resolutions; and that brought 
about the association of the American and Whig 
parties in my district. They conferred upon me 
the honor of being their candidate in the then ap- 
proaching election. J will not go into details, but 
simply state that I have already, in my place upon 
this floor, declared what had been my position, 
and what it is now. To that I beg leave to refer. 

Mr. ALLEN. The resolutions I read as being 
those of the southern Opposition party of the first 
district of North Carolina in 1857, were inclosed 
to me in a letter, and were the only resolutions I 

received from the source to which I applied for 
information. My inquiries were directed more 
“particularly to the position of the gentleman on 
the question of Americanism. I wrote to a gen- 
tleman. who I believed was acquainted with the 
position occupied by the gentleman from North 
Carolina on that question, and requested him 
to send me any resolutions which might have 
been passed by the conyention that nominated 
him. 
resolutions I have read; and I received no other 
resolutions, IfI had received the eutire piatform 


which the Clerk has read at the suggestion of the | 


gentleman from North Carolina, I would have in- 
corporated the whole of it‘in my remarks. 


referred to was my warrant for stating that the 
rontloman, in his canvass of 1857, defended the 
nrineinles of the Know Nothing party. 

“HICKMAN. Mr. Chairman, I will an- 
swor to God and my country much that has been 


The | 
gentleman who gave me the information { have j 


I received, as I have already stated, the |; 


speak of sectionalism—a subject frequently named 
here and throughout the country, but never ex- 
amined or discussed, and, consequently, but im- 
perfectly comprehended. The word haslongserved 
the demagogue for clap-trap, and has furnished 
the alarmist with all his stock ‘in trade. More, 
doubtless, is to be heard of it in the future; and‘as 
we of the Democratic party, who are unwilling 
to baptize the folly and corruption of the present 
Administration into wisdom and propriety, are 
charged with fostering and encouraging it, I may, 
perhaps, be tolerated for an hour in the statement 
of a few plain facts which, strangely enough, in 
this connection, seem to have been overlooked or 
forgotten. ` 

Sectionalism arises as well from the omission of 
acts as the commission of acts; in withholding 
from a portion of the people what they properly 
demand as well as in aggression upon leet and 
well-defined rights. Our Government was intended 
by its founders to confer equal benefits, and to im- 
pose equal responsibilities; and whenever it shall 
fail in cither of these objects, complaints will ne- 
cessarily and justly arise. Then will it have lost 
that peculiar Feature which gives to it all its win- 
ning charm and beauty, and there will be nothing 
left of it to be especially desired. 

Sectionalism, as I understand it, is inequalit 
and injustice, and can have no open defender. It 
ends where monarchy and absolutism begin, and, 
therefore, can never be tolerated or countenanced 
in a land of liberty. A tendency toward it is the 
surest sign of degeneracy and decay; and, when 
once established, the end of our republican ex- 
periment will be at hand. But if it lacks undis- 
guised defense it has its patrons in all those who 
are laboring for exclusive legislation, who would 
build up and fortify one portion of our country 
upon the rnins of another, and who would forget 
that our Government secures to us a common 
destiny. 

There is a sectionalism in acts if not in advo- 
cacy. The North have long suffered from it—in 
their commerce, their manufactures, their agricul- 
ture, their mechanic arts, their equality, and their 
inherent political rightsand powers. We have long 
borne wrongs and forborne complaints; we have 
asked and been denied; we have begged and been 
spurned; we have struggled and been overcome. 
Through our timidity, our subserviency, and our 
strifes, have we failed in our claims, our petitions, 
andour trials. We have solicited when our rights 
were plain; we have implored when we should | 
have demanded; we have divided when we should 
have been united. For this we should not blame 
the South, but the North; and not so much the 

cople of the North as the politicians of the North. 
We have been cursed by a breed of men who rep- 
resented themsctves and not their constituencies; 
and, at last, as was right, their selfishness was 
unrewarded, their ambition uncrowned, and their | 
treachery rebuked. They have granted boons | 
without returns; have compromised and lost all. 
If we have not been utterly sacrificed, it has not 
been because our leaders have not deserted us. 
If we have grown and prospered, it has been be- 
cause of God’s favor and not of man’s help. 

Sir, if ninety Representatives in this Hall can 
control one hundred and forty-seven; if thirty 
Senators yonder can govern thirty-six; if fifteen 
feeble States can rule over eighteen powerful ones; 
if minorities can overcome majorities, arid weak- 
ness strength, let us not farther degrade ourselves 
by whining complaints against the former; but 
let us, in as manly a way as we may be able to | 
do so, acknowledge their superiority over us, and 
have it written down in the archives of the nation, 
that our children may understand it and learn 
their plain duty from it. If any one supposes i 
entertain a feeling of animosity towards my south- 
ern brethren, let me here and now disabuse him. 
I commend them; I admire them for their -bold- | 
ness and success. But whilst I do so, { have an | 
unspeakable contempt for that pusillanimity which 
enables them to exercise the one and to accom-" 

lish the other. ` I would have them imitated in 
their State pride and lack of gold-greedincss; in | 
their zeal, their energy, their frankness, and their j 
skill. If we were more like them we would suffer 
less, and they would respect us more. They 
would not then secure all the powers of Govern- 
ment and all the patronage of ofice. Our northern 


i 


Presidents would be full-grown men; command- 
ers-in-chief of the Army and Navy; executing | 
é : 


Sons, and the times of hoñesty a 


| to bootless instructions for order at home? 


| it was so, for they barely escaped the day 


the laws, suppressing incipient treason, and m: 
taining the spitit of our institutions. Ourerin: 
Buchanans would be molded into infléxible Jai 
N confidence; 
quiet and good feeling; would-be restore 
- Instead of this orderand harmony; which should. 
characterize a. common brotherhood, we havebe- 
come discordant, and oftentimes almost belliger- 
ent. For the last ten years; at least; hag thisbeen: 
the unhappy condition of our country: -8 : 
alism has been nursed‘and animated, undlit-has 
become the fruitful and commanding parent of all 


-our national afflictions: not a-seetionalism from 


the North, but from the South; not springing 
from the few who have been unable to learn:the 
compromises of the Constitution and the value‘of 
our. fathers’ compact; but from the many who, 
feeling their weakness, have united for strength; 
a sectionalism not generated in the. bracing air 
which cools the brow of the virtuous‘and intelli- 


no inherent force; our connivatice alone: arms Tit. 
Ivis the emblem upon the'shield of Alcibiade 1 
the child it would be mild and harmless,:but we 
give it the thunderbolt and ‘make ‘it-fearful'and 

estructive. weed S paji 

The cause of our distraction and dissension is 
the agitation of questions connecting themselves 
with slavery; and I would impress this truth-upon. 
the public mind, that it is the determination to 
extend rather than reduce that. institution: which 
has arrayed the sections in apparent, if not actual 
hostility, Each succeeding day but makes 'it’the 
more evident that slavery’ expansion: is’ the °om- 
nipresent and ruling consideration alike in theol- 
ogy, in politics, and Governmént, If Tam mis- 
taken, why do churches wrangle and then sever? 
What has threatened periodically the stability of, 
the Union? How will you account for thew. de- 
spread alarm of 1850, and the misnamed compro- 
mises of that year? Why do. our chief officers 
become intemperate partisans instead of temperate 
rulers? Whence arises the necessity for subvert-. 
ing party principles, changing party policy, and 
destroying party platforms? “In what direction 
shall we look for that powerful agency which dis- 
tinguishes between equals; in the one case:con- 
ferring sovereignty, and in the other withholding 
it? Whose cupidity is ever réaching ont franti- 
cally to- seize the native African, and: to: clutch 
bordering domains; giving materia] aid and’ de-e 
fense to the fillibuster and land-pirate; provoking 
proclamations of war from abroad, and melna 
An 
to what cause shall we attribute the: perpetual 
failure of all measurcs conducive to agricultural 
and mechanical growth and development? | 

Mr. Chairman, in the last half of the eighteenth 
century, when the republican patriots of: France 
and America affirmed the freedom and equality of 


| all men by birth and nature, our colonies accepted 


the declaration as an axiom, and rested: upon it 
as the rock of their hope. Around it they:‘kindled 
and fed the fires of the Revolution; and shivering 
and in rags upon the ice of winter, and fainting 
and wasted upon the sands of: summer; they. de- 
fended it with their lives, their fortunes, and their 
honor. They saved it and consecrated ‘it. On it 
rests all our institutions. “lis the great shrine 


| which our fathers covered with their blessings, as 


the Cherubim-covered with their wings the ark of 
the covenant of the Lord.’ Now it is assaulted so 
frequently it neither excites interest nor occasions 
remark. A new gospel has been preached to the 
nation, and the man who values either his charac- 
fer or repose will be careful not to molest the yod- 
ern orthodoxy by vain attempts to resuscitate the 
past. Those traitor: zealots, who were so'mis- 
guided as to give their labors to God and: pos- 
tarity, died too soon to learn the lie thev hat advo» 
cated, and how little they hadachieved: -Iris well 


if living, they. would have been: followed an 
taunted by derisive and detractive ephithets; and 
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when a Federal chief, sitting giddy-headed in the 
chair of Washington and Jefferson, would have 
opened upon them the vials of his indecent wrath 
and demanded them in sacrifice, to appease the 
vengeance of those who must always despise him. 
Largely connected with the institution, they did 
not permit the consideration of slavery to in- 
terfere with the discharge of that plain dut 
they believed they owed the cause of mankind. 
Thinking it right to rebuke wrong, they did so 
in plain and unambiguous language. They were 
not theorists merely, but practicalists. They 
looked forward to an unconfined liberty, and de- 
clared absolute, perpetual bondage inimical to the 
education, opinions, social life, and every moral 

uality of those who were surrounded by it. 
We are not permitted to follow either their cx- 
ample or their precepts. Silence, even, will not 
leave us unmolested, We are now required, un- 
der the impending pains and penaltics of party 
anathemas and proscription, to declare the en- 
slavement of a weaker race to be patriarchal and 
heaven-ordained; and that those who fought our 
battles, and framed and shaped our government, 
were banded infuriates and silly philanthropists. 
In this land there are as yet no chains forged for 
the intellect which may not be broken; and we 
will never allow cither our faith or our confidence 
to be shackled. It was this exaction made of 
believing Christians, to array themselves against 
the sentiment of the world, and to proclaim sla- 
very a sacred institution, which has divided the 
churches, and laid the foundation for thatremark- 
able propagandism which professes to rely upon 
the Divine favor for its ultimate ascendency and 
success. The conquest of the southern church 
to the sanction and Interests of slavery has given 
ita city of refuge which it always before iacked, 
and has made it bold in the enormity of its de- 
mands. We are required to fall down and wor- 
ship it. ‘This is a sectional view that we never 
can sanction; and we appeal to the justice of God 
and the moral sense of men to sustain us in our 
refusal. i 

The effort to justify the origin of slavery, how- 
ever it may be regarded by those taught in a dif- 
ferent theology, cannot be more objectionable 
than the means used to coerce them into itsadop- 
tion. Some of these it is my purpose to refer to; 
and I regret that Ldo not command the time to 
speak of them with that particularity which is 

demanded by their importance, 

The people of the northern States entertain a 
loyal attachment to the Constitution and the 
Union. Those who would deny the declaration 
have fallen into the mistake of assuming the. sin- 
gularities of a few to bea type of the mass, We 
will maintain the Federai compact in its integrity. 
There is no law written, organicor statute, against 
which we will raise the hand of rebellion; aud we 
are fast forming thedetermination to restrain others 
from doing so. There is no record of a time when 
we fell short of a discharge of our whole duty. 
We have not only fought our own battles, but 
the battles of a common brotherhood. We have 
striven long because we loved well, and we gath- 
ered victory because we were devoted. We have 
branded treason, rebuked fanaucism, and kept the 
faith. And now, having thus acted, strategy makes 
use of our patriotism to overcome us. hose m 
the South for whose rights and welfare we have 
struggled and exhausted ourselves through long 
and arduous campaigns, feeling our passion for 

. the Union to be our weakness, break in upon our 
needed rest and startle our fears with its threat- 
ened dissolution. This ery always comes from 
the same quarter, and is sectional. }t has been 
wonderful, magical in its office. It has secured 
tribute, subsidies, and esteem. Where our judg- 
ments would deny, our hearts have granted; and, 
stung by our wrongs, we have even caressed their 
cause. "This cry that has so often startled the na- 
tion in the past, “the Union is in danger,” has by 
no means been a groundless one. It has been in 
danger. It has been placed in surroundings of 
danger by the political speculator for the mere 
purpose of having it saved. it will be again in 
danger; how frequently it may be so, it 1s not 
for me to predict; but this I will venture to de- 
clare, that danger will periodically assail it until 
the lessons of justice shall be better learned on 
the one hand, or concessions shall be refused upon 
the other. Whenever that danger has existed, 
security, transient from its very nature, has been 


F 


i| sterility, and poverty, and none but the unwise 


i! ritories, the violation of covenants and compro- 


| casily purchased, and always at the same price— 
| by weakening the strength of one portion of the 
Union and by strengthening the weakness of an- 
other portion of the Union. The consumptive 
| system of slavery can no longer feed upon itself 
and live. It is to be nourished by milk drawn 
from the healthy breast of vigorous liberty. The 
sinking energies of the onc are to be invigorated 
and sustained at the expense of the stalwart nat- 
ural energies of the other. In this way is an 
equilibrium to be maintained in the Republic. 
The laws of God and nature are to be counter- 
acted, and principles of vastly unequal forces, and 
always at war with cach other, are to be made 
coequal by human enactments. Shall God or man 
rule? Shall the temporal law repeal the cternal 
law? If the Union is to be preserved, it will be 
by bulwarks and not by flight. Secession, now 
| so flippantly promised, is a violation of more than 
| sworn obligation; it is worse than treason; itis 
the destruction of the happiness of a numbcricss 
i posterity; it carns the felon’s death; and we trust 
its punishment first to him whom we shall call 
to preside over our destinies, and if he fails us, 
then to self-preservation and the unconquerable 
energies of truth as it presides in the hearts of 
educated freemen. 

The yearsfrom 1844 to 1850, inclusive, will long 
be remembered from the most remarkable, as it 
| was the most boldand adroit sectional movement 

known to our history. It had for its object a 
| gigantic slavery extension; but under a pretext 
| very different in its form, It was nothing less | 
than the forcible acquisition of one half, if not 
| the whole of Mexico, for the purpose indicated, 
under color of the annexation of Texas. It is 
worse than folly to suppose that the determina- | 
tion to sustain what the South call the balance of | 
power, but which would be more appropriately 
named the supremacy of power, has only just 
' been determined upon: It has long been a settled 
policy with southern leaders, recognizing in it, as 
they do, the condition of the life of slavery, And 
how is the correctness of their view to be re- 
sisted? That man who has read the history of 
his racc, and has not closed his eyes against the 
plain teaching of events transpiring daily around 
him, will never be convinced that there can bean 
enduring peace between slavery and freedom. | 
Truces may be agreed upon, but they will be like 
the compacts of kings, made to be broken, when- 
ever interest, ambition, passion, or progress, shall | 
will it. Air lines may define rival States, but 
they never can bound conflicting sentiment. 
The vigorous and the true will invade the sickly 
and the false. The light of the press, the me- 
chanical agencics and other productions of highly 
cultivated art, the, green ficlds and profuse har- 
vests of scientific agriculture, the wide-spread 
wings of prosperous commerce, and the flooding 
wealth of ceascless thrift, are not to be restricted 
by river banks, or corner stones, or parallels of 
latitude. These influences are forever and ever 
at work, They are your zealots, your fanatics, 

-ourtraitors, your Abolitionists,cternally preach- | 
ing of the noblest triumphs of civilization, and 
impressing their lessons, upon the hearts of the 
| most inconsiderate and wayward. They are the 
i invincible antagonists of ignorance, indolence, 


or disingenuous should attempt to deny it. When 
| you can wall them in, you can control the travels 
of reason and the mightiest impulses of human- 
lity. "Then you may ‘bind the influences of 

Pleiades and loose the bands of Orion. Then | 
you may “bring forth Mazzaroth in his season,” 
and “ guide Arcturus with his sons.” 

Itis not the handful of men planting sedition, 
and warring openly against legal institutions and 
fundamental law, which the States South fear, and 
against whose acts they seek protection through 
expansion. Itis the reflection from the whole sur- 
face of the States North—their intelligence, skill, 
production, enterprise, and prosperity, which 
threaten and disturb. To foster and encourage 
these is to augment the danger. Not to attempt 
to counteract them would indicate an abandon- 
ment of the struggle—the breaking down of the 
Trajan bridge. see here the cause of all the 
agitation upon the slavery question, in Congress 
and out of Congress, for the last fifteen years. 
Herein lies the secret of the contests for the Ter- 


| mises, and the appalling aggressions upon the 


sovereign rights of the people. ‘The South seek 


the acquisition and tenure of the Territories; and 


what better agency, let me inquire, can they em- 
ploy to fortify themselves? Once surrounding us 
by a belt of States which should regard our insti- 
tutions as inimical to theirs, we might well antici- 
pate the fate of the man in the Iron Shroud. With 
the powers of the General Government thus placed 
beyond our control, the walls would constantly 
corract uponusuntil,atlast, we should be crushed 
by the pressure; or, if left to survive, it would be 
upon some rugged Naa dwarfed to the 
insignifiance of San Marino. Here I point to the 
cause and source of that sectional antagonism 
which must continue untif'either the North or the 
South shall gain the aseendency. Time will cast 
our country’s horoscope; but Ict us still trust that 
it will remain her good fortune to exercise a hu- 
manizing and christianizing sway over an inj ured 
and distorted humanity. ‘There is such a thing 
as “manifest destiny;’? and the destiny of the 
South is perfectly manifest to every one except 
themselves. 

Sir, a few foot-prints in the past point out un- 
mistakably the direction in which events have 
been hurrying us. The least noticed of these, at 
the time, was the daring resolve of party leaders 
to set aside the expressed and known will of the 
Democratic voters in the selection of a Chief Ma- 
gistrate. As Mr. Van Buren was cast off in this 
way, and without damage to those engaged inthe 
plot, it has never since been considered unsafe for 
a delegated body to engage in usurpation, or to 
give to their edicts the force of obligation. This 
is a great mischief, but by no means the most 
grievous result of the act; for upon it may be 
charged one of the greatest outrages, as I con- 
ecive, our people have ever been called upon to 
cadure. I allude to the enactment of the compro- 
mise measures of 1850, and the fruits they have 
produced, By the great body of the then domi- 
nant party of the country, Mr. Van Buren had 
been virtually placed in nomination for the Pres- 
idency; but because he failed to see that necessity 
for the immediate annexation of Texas which was 
felt by others, delegates from Pennsylvania, even, 
who had given written pledges to sustain him, 
were among the carliest to sacrifice their plighted 
faith and the wishes of those they presumed to 
represent, The contrivance was successful, and 
the issue born. But, Jam glad to know, the mon- 
ster proceeded from no northern womb; we did 
but act-as midwives at the birth, The annexa- 
tion achieved, as was foreseen by its parents, the 
war with Mexico; and an acquisition of her soil, 
forcordained, as was supposed, for slavery, fol- 
lowed as closcly-linked resulting consequences. 
But as God sometimes ventures to overrule the 
plottings of men, even the wisest of men, an un- 
scen hand was at work to disappoint purposes, 
bringing good out of evil. As Arlotta’s bath in 
the brook, by attracting the attention of Duke 
Robert of Normandy, led to the establishment of 
the British empire, so a shovel-full of carth, carc- 
lessly thrown up near Suter’s old fort, wrested 
California from blight and mildew, and converted 
itinto Arcadian pastures and vine-wreathed vales. 
The discovery then made was the real philoso- 
pher’s stone, which gave a golden throne to Free- 
dom, and planted her victorious banners on the 
shores of the broad Pacific. So far, well; but now 
the folly and submission began. Those who bad 
secretly played with stocked cards for the prize, 
and lostit, still made claim and showed their hands; 
and the winners, always magnanimous—rich in 
present gains—agreed to pay bounty for their 
daring and their enterprise. Yes, California, with 
area cnough to make three States larger than 
New York; with a population more than sufficient 
to entitle her to two Representatives inthis Hall; 
and with a constitution desired by her people, was 
denied admission into the Union because of her 
choice of institutions, although purely republican 
in their form. Preferring the energy and product- 
iveness of white labor to the sloth and sterility of 
black, we were required, I may say constrained, 
to buy her in as a sister, and at a price fixed by 
theusurer. Aslam on the subjectofscctionalism, 
it may be expected I should be particular as to the 
consideration yielded. 

in the first place, we gave the fugitive slave law, 
and bound three million adult freemen, engaged 
in professions, trades, and agriculture, to leave 
their books and tools and plows, to peck after and 
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retake the running property of those who refused 
the captors. the equality guarantied by the Con- 
stitution and the justice demanded by the spirit 
of the Government. 

In the second place, having, by the resolutions 
of arinexation, conceded to Texas, with a title to 
less than one hundred and seventy thousand square |! 
miles of territory, the astounding right to multi- 
ply her power—to divide and subdivide herself 
into at least five slave States, to be represented 
by atleast ten Senators—we, in the flooding of 
grateful hearts, but with eyes blinded as by cata- 
racts, made her a free gift of additional domain, 
sufficient in extent to constitute two States as 
large as Ohio, and bound the public Treasury to 
pay her ten million dollars and interest, that she 
might the sooner avail herself of the monstrous 
prerogatives conferred upon her. 

In the third place, although the father of ‘ the 
compromise measures’? declared that slavery did |; 
not exist, by law, in any of the territory acquired 
from Mexico, the demand was made and agreed | 
‘to, thatit might be extended over Utah and New 
Mexico, comprising near half a million square 
miles of surface. In a word, these were the hu- | 
unliating concessions made to the South as far 
„back as 1850not in return for acts of grace or 
good will; but, seemingly, as a propitiation for | 
the enormity of having petitioned for aplainright. | 
Such is the statesmauship of barratry and the | 
statesmanship of bungle, over which praises have | 
been sung to cover up disgrace. | 

The South have a settled policy; the North have 
none. The South have the policy of sectional in- 
terest and advantage; the North lack even that 
of consistent and persistent cpposition. When 
they would make oblations to their peculiar in- 
stitution, they clothe themselves in the mantle of 
a pretended patriotism, and declaim on the sacred- 
ness of the Constitution; but when we venture to 
ask a sustaining hand for ours, they would dis- | 
figure us by attempts to gird us with sackcloth, | 
and filling our ears with the yelp and taunt of | 
sectionalism., And I should like some one to | 
uname to me a President who, within the last de- | 
cade, at least, has not contemptuously turned his 
_back upon those to whom he promised fairness, 
‘whose votes were necessary to his promotion, 
and who really constitute the right arm of the na- 
tion. Let him be named, if possible, for I con- 
fess [ have never known him, even by repute. 
They haveall—yes, all—been living commentaries 
upon the insccurity of platform professions and 
the spirit of submission, if not forgiveness, in the 
betrayed elector. The present Executive has not 
so much rendered himself notorious by his mere | 
partiality, as he has by the disgusting subservi- 
ency displayed in his rule. His cajolery and de- 
ception as a candidate have only been excelled 
by his cynical demeanor to his true friends, as an 
oficer. “He has valued phrases of flattery above 
the honest support of disinteresied friendship, || 
and prefers retirement, amid the execration of his | 
neighbors, to the eulogies which wait upon faith- 
ful service. A self-relying and self-sustaining | 
manhood would induce him to look above and | 
beyond the artificial or painted horizon by which 
the trickster seeks to limit his vision, and netal- 
low himself to be madea partisan and dupe. But 
when we find our confidence betrayed, and de- 
cency insulted, let us not blink the cause. Those į 
communities which, harmonized by a common 
concern, take advantage of our want of unity and 
purpose, impress the placeman and spoilsman 
with the notion that they hold the keys of honor 
and of fortune. There is something here to study || 
and to learn. ~ 

The South have necessities, and act upon them. | 
The North have necessities, and sink into dreamy i 
slumber. .We fail to observe the steady steppings || 
of the invader, but get into a frightful bustle when ; 
his guns begin to thunder at our city walls. The į 
South are vociferous for party as long as its ma- | 
chinery works unerringly to their advantage. The 
Worth are satisfied with declarations of a govern- | 
mental policy, without regard to its success; and | 
exult over platforms whilst all their embodied 
principles are being violated. 1 cannot sanction |; 
the course pursued either by the South or by the | 
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North; itis unfair, itis unjust. That of the South !| p 


issectional and aggressive; that of the North yield- 
ingand self-destructive. Deprecating anarchy and 
war, I desire, above all things, an honest main- 
tenance of the compact between these United 


States in its integrity. Sustaining Democracy, I 
protest againstits being made a catch and a cheat. 
Born and living in one of the most powerful; pros- 
erous, intelligent, and generous of the free States, 
will not admit a right of superiority over our 
citizens, either by nature, education, or grace. ` 
In 1856 there was nothing better understood 
than the doctrines and pledges of the national 
Democracy. They were plainly written, and re- 
ceived but one interpretation. “Popular sover- 
eignty oter all domestic institutions was declared 
to be as perfect and complete in the resident of a 
Territory as in the citizen of a State; and that 
party bound itself to its faithfàl maintenance. If 
it was sound and undeniable before the clection, 
it was not the less soafterwards. But no; it failed 
in practice, It failed to accomplish what it was 
believed by many it would accomplish, and there- 
fore it was repudiated. It failed to give Kansas 
to slavery. It failed to make eight million men, 
without industrial habits and colonizing capacity, 
superior to eighteen million with these auxilia- 


| ries, in theirrace for new sovercignties;and thence- 


forward it was enrolled in the catalogue of hum- 
bugs. It failed to aid the sectional purposes of 
the South, and thenceforward to favor it became 
heterodox; and all who have done so, from that 
day to this, have been branded with treason and 
trodden down beneath the iron heel of a fear- 
struck, renegade President. The end ought to 
have been seen from the beginning. On the 19th 
of March, 1856, when this doctrine was at the 
flood-tide of its popularity, I ventured to use this 
language here: ; 5 
“Sir, the supporters of that. bill [the Kansas-Nebraska 
bill] have proclaimed to the nation that the Territories 


of the United States are to constitute ‘a fair field,’ and that 
there is to be ‘a free fight’ there, between the North and 


the South, to decide whether slavery or freedom shall rule | 


them. if the energy, the enterprise, the active modes of 
life, the available capital, and the numbers of the North, 
shall not be able to compete successfully with their oppo- 
sites in the South, and secure freedom to the Territories, 
then I will admit that there is a vitality and a power in sla- 
very which we of the North bave never dreamed of In my 
opinion, the Representatives of tid South in the Thirty- 
Third Congress ‘have sown the fire, and they will gather 
fire into their own garners’? ”? 

I have only to add, that the correctness of my 
views has been proven at an carlier day than I 
then anticipated, and that the pang of repentance 
now comes too late.. ‘The choice tõbe made by 
the South—agnd I admit it is for them a severe 
onc—is between the rigid observance of existing 
law, which will shut out slavery from the Terri- 
tories by a popular vote, and congressional inter- 
vention directly to exclude it. The next census, 
if fairly taken, will show such a preponderance 
of population on the side of the North as to con- 
vince the most skeptical on this point. 

But there are more appalling evidences of the 
sectionalism I charge. | These are found in acts 
of glaring lawlessness and disorder, and in the 
determination to cripple and impoverish northern | 
labor. 

Sir, there are eighteen States of this Union, and 
soon there will be twenty-three, extending from 
the Atlantic to the Pacific, and across fifty-eight 
degrees of longitude, teeming with millions of 
men, controlling and directing the literature, com- 


| merce, agriculture, manufactures, and mechanic 


arts, of the whole country; fruitful in peace and 
able for war, who will not soon forget the carly 
history of Kansas, and the suffering of their friends 
and kinsmen there through violence and fraud. 
It was there the lesson was industriously taught 
and fally learned that the rightful rule of the peo- 
ple over all their institutions meant but the sanc- 
tion and acceptance of slavery; and thata Presi- 
dent of the United States could be as false as other 
men. Itwas there the people ascertained, for the 
first time, that the power to form and regulate In- 
stitutions, conferred upon them by their organic 
act, and which Mr. Buchanan informed them 
had an especial reference to slavery, would con- 
fer sovereignty or deny it, just as its exercise 
might be congenial or uncongenial to slavery; that 
the peopie of a Territory were under a constitu- 
tional obligation to legislate for its benefit, but 
could, under no circumstances, legislate against it; 
that a Territory was virtually a slave State; that 
opular sovereignty, which before an election was 
admitted to be alike in State and Territory, was a 
naked right and obligation to assist the South 
against the Northinacontest between them, which 
was to end in the superiority of the one and the 


! 


inferiority. of the other; and. that when : 
ity, deceived ‘by ‘artifice, would not “consummate 
the dishonesty, it shkonte be 

invasion, stuffed ballot-bo 
of the Fedéral Army. T 
likely to overlook all this: M i 
so; their future will: be made úp: 
swell be written otii 9°» 


and of the inefliciency alike of laws; treaties wad 
proprieties to restrain-thém. © Inthe infancy and 
Innocency of the Republic, the inhumanity, erit 
linality, and impolicy of ‘the slave trade we 
| mitted and denounced under severe penalties! ti 
however, intelligence, character, ‘influence 
wealth, aredirected initsfavor, Althoughthe¢ 
stitution looked to its suppression aftei the yéar 
1808, the statutes made im pursuance thereof are 
treated as unconstitutional, without any adjadica- 
tion against them, and rewards offered:to the de- 
praved and vebal to treat them as nullities.. How 
this conduct may appear toothers, I cannot say; 
but to my mind it looks to the destruction of Gov- 
ernment, and comes with an exceedingly ill-grace 
from a quarter appealing to a few ‘in: the North, 
equally extreme in their notions, to‘love'and abide 
by the law. Federal courts fail to punishithe òf- 
fenders; and he who all his life has breathed'the 
air of freedom, and sworn to execute the Jaws, 
gives to them the strongest manifestations of his 
approbation and ‘esteem. » This movement, car- 
ying with ityasit docs; the plainest admission 
that the South require additional “labor:to'culti- © 
vate their lands; indeed, that thei necessities tin 
this respect are ‘so overruling as to ‘constrain 
them forcibly to subvert the very foundations 
of all safe government, does not.restrain ‘them 
from the significant absurdity of demanding for 
thcir slaves not merely the territory already. be- 
longing to the nation, but ‘even Cuba, Central 
America, and Mexico. If the South:have’ any 
reason for aiding, encouraging, ahd shielding the 
filibuster, which they are willing: to: déclare,. it 
is found, unquestionably, in this pretense. “This 
is, then, their position, and to the maintenance of 
which, as Linfer, they mean, sooner or Tater, to 
commit the Democratic party, and to have recog- 
nized by congressional action, It may be. thus 
plainly stated: slaves are now so ‘high in price, 
and lands so low, as to show ‘a-great demand for 
the former; and therefore the foreign’ slave trade 
must be renewed, and the laws abolishing it re- 
pealed. Then, again, slave territory must be 
added, to afford an-outlet for surplus labor;..and, 
to acquire it, treaties must be broken down; the 
national honor tarnished, and the country, ifneeds 
be, embroiled in servile, civil, and foreign wars. 
Here, I presume, we ate to look for that trug ĉon- 
servative nationalism which; under the’ patroniz- 
ing guidance of Presidents, Cabinets, and’ small 
officials, brands northern devotion to the Union, 
the Constitution, the laws, and the sound prin- 
ciples of republican government, as sectional and 
unfriendly. Such demands must be resisted to 
the last. ‘They can mean but one thing; and,un- 
checked, they can end in but one thing—unlimited 
slavery expansion and the subjection of the North. 
Southern statesmen and politicians resting upon 
the conclusion to force slavery into the master 
over freedom, the North is not only to be shackled, 
but weakencd by starvation, Directing all their 
efforts to erect a line of slave battlements around 
the free States, we could scarcely expect them to 
strengthen our means of resistance, ‘and conse- 
quently we must not be surprised to find all kindly 
and genial legislation denied us. Those who see 
| nothing significant in the fiuilire here, or in the 
Senate, of all measures conducive to the Interests 
of northern capital and labor, ate invariably the 
least reflective of ‘our people, and those whovare 
mostsefely relied upon ‘to make up party conven- 
tions, and so toshape their facesas to receive a mas- 
ter’ssmile, “The North ask buta fair share of the 
benefits of Government, and they will soon have 
it, in theonly' way by which it should be reached: 
by doing equal and exact justice, and by-forcin 
others to follow their example. It is possible, 
know, that, mortified by defeat, those who drive 
as to this resolve may desire to follow- the exam- 
ple of Sardanapalus, to fire the temple and perish 
in the flames; but we will save both it and them. 
Sir, this discussion has been to me by no means 
a pleasant one; but the general charge of fanati- 
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cism so constantly thundered against.the North, 
because of mere individual delinquencies, has be- 
come so nauseating that I have felt myself forced 
into it. Ihave stated my facts and drawn my 
conclusions. They are true and legitimate, and I 
throw them before the country, desiring but an 
impartial judgment upon them. I criminate the 
accusers, and prove them guilty of the charge they 
themselves prefer. The South are the accusers, 
and sectionalism their accusation; and how can 
they explain away the circumstances I have ar- 
rayed against them—requiring the church to jus- 
tify slavery; driving the North into an acqui- 
escence in their demands, that the Union may be 
shielded; closing the doors against free States until 
the capricious price fixed for their admission is 
paid; proselyting Presidents to southern schemes; 
using the enunciations of party for local and selfish 
purposes, by allowing or denying sovereignty to 
the people, as their interests may incline; disre- 
garding the most sacred compacts and statutes, in 
reopening the slave trade and encouraging land 
piracy to build up slave States;and withholding all 
legislation favoring the growth and prosperity of 
the North? Certain itis, if the North ever entered 
the lists for sectional profit, they have been far 
outstripped in the race, 

Mr. Chairman, you value highly your title to 
American citizenship, because itis honorable. It 
has been made so by the natural operations of 
the political system under which we live. Our 
Constitution was framed in liberaiity and justice; 
and until recently we have all reverenced it. Its 
humane principles, rather than soil and climate, 
have made usa great nation. It recognizes no 
birthright prerogatives, and disposcs, as far as 

ossible, of all artificial distinctions between men. 

t records no single selfish thought; on the con~ 
trary, its philanthropy is as broad as the earth. 
It has made our country a father to the fatherless, 
a refuge for the pursued and persccuted—the cita- 
del of freedom. lt has doubled our population, 
peopled new States, increased productive enter- 
prise, vindicated its origin, and established the 
sacred character of its mission, As far as human 
forecast can discover, the only obstacle in the 
broad road of empire which Providence seems to 
have marked out for us, is the conflict of sectional 
institutions and interests. If this cannot be pre- 
vented, it certainly need not be encouraged. I 
have no right, directly or indirectly, to interfere 
with the domestic establishments of my friend in 
South Carolina, and 1 deny his right to interfere 
with mine. Weare both shielded by the same 
law. If mine have merits to recommend them 
above his, and powers and influence beyond his, 
that is hisill fortune or hisill choice, and he must 
not quarrel with me on that account, much less 
contend that his shall be accepted. Early Chris- 
tianity disturbed the business of Demetrius, less- 
ening the demand for silver shrines; but he was 
not justified on that account for insisting upon the 
worship of Diana. Each must be Icft to the peo- 
ple for their unrestricted acceptance or rejection, 
as advantage, convenience, or fancy may dictate. 
They will eventually dispose of all such dificul- 
ties, whether we will it or not. 
lt is popular power, sir, that has made us 
what we are; it will lead us on toa dazzling future. 
Jn the mean time, men will have nightmares, and 
awake to blissful realities; prophecies of disaster 
will be made and falsified; faith will fail and be 
restored; embarrassments will be interposed and 
brushed away. Even now, no ocean strand limits 
the force of our example. We have a written 
history without a parallel in the annalsofour race. 
We have touched the disguises of tyranny as 
with the spear of Ithuriel. After six thousand 
years of unavailing effort, it was reserved for us 
to truthfully map and define the political attri- 
butes of man. In three quarters of a century we 
have advanced froma few feeble colonics to numer- 
ous and mighty States. 
have carved out the fruitful field, cultivated the 


products of all soils and climates, and fed starv- | 


ing millions. We have built more cities than 


Thebes had gates; invented steamboats and tele- | 


graphs; made railroads; opened mines; and, by 
the aid of the mechanical genius of our people, 
are on the eve of supplying the world with the 
fruits of our arts. We now stand in the front 
rank of earthly Powers—not as a nation of, war- 
riors, born to the work of death, but as a nation 
of men educated to the trades of life; not degen- 


From the wilderness we j 


i 


| that I was not disposed, as the gentleman has 


| in such numbers as they chose, and to organize į 


erated and loaded with chains, butin perfect stature 
and unfettered will. Shall all this be sacrificed to 
the weakness of the foolish, the aspirations of the 
selfish, or the machinations of the wicked? The 
public heart responds quickly to mine, ‘ Never! 
no, never!” and there is safety. 

Mr. MILLSON. Mr. Chairman, itis not often 
that I engage in the discussion of questions not 
connected with measures of instant and necessary 
legislation, but belonging only to the past history 
of the country, or questions of mere speculation 
and theory; but I feel that I ought not to allow 
the very glaring errors of the gentleman from 
Pennsylvania [Mr. Hickman] to pass without an 
attempt, at least, to correct them. The gentleman 
has made many and gricvous complaints against 
the South. I suppose by the South, he means 
those States of the Union in which the institu- 
tion of domestic slavery prevails; and in the cat- 
alogue of his charges against the South, he places 
most prominently what he calls the compromise 
measures of 1850. Sir, I ought not to be sur- 
prised, perhaps, that gentlemen upon this floor 
should denounce the compromise mcasures of 
1850; but I have a right to be surprised that such 
denunciation should come fromthe North. Some 
of those measures the gentleman was pleased to 
speak of in highly laudatory terms; and it is plain 
that, asto them, his complaint is against the course 
pursued by the southern members who opposed 
them. He complains that the Representatives 
from the southern States used their carrfest efforts 
to defeat the passage of the bill admitting Cali- 
fornia into the Union. He says, not very cour- 
teously and not very charitably, that the opposi- 
tion of the southern members was induced wholly 
by the refusal of the people of California to es- 
tablish slavery in that State. 

Mr, Chairman, I have often felt surprised that 
any membor of the Thirty-First Congress should 
have given his vote for the admission of Califor- 
nia; and that surprise was occasioned by the fact 


been, to indulge in uncharitable constructions of 
northern sentiment and northern motives, and 
conclude that those who voted for the admission 
of California only did so because slavery was 
excluded from that State. Perhaps itmay be hard 
to suggest any other motive for the conduct of 
those men at that time; and yet, if gentlemen dis- 
claim the imputation, I will not seek to apply it. 

Under what circumstances was the application 
made for the admission of California into the 
Union, and why was it opposed by some members | 
upon this floor? I claim the right to speak for at 
least one of those members, I did regard the cir- 
cumstances attending the introduction of Califor- 
nia into this Unionas involving one of the greatest 
outrages ever perpetrated upon the Constitution; 
and Laver, with all sincerity, that no part of my 
opposition to the admission of California arose 
from the exclusion of slavery in the constitution 
of that State. Here was a territory belonging to 
the United States, acquired by conquest and pur- 
chase from the Republic of Mexico. Congress 
had formed no territorial government there. Ht 
was the right of Congress to refuse to establish a | 
territorial government there. It was the property | 
of the States of this Union; and the Representa- 
tives of the people of those States had, if they 
pleased, the right to refuse to establish a territorial 
government, whatever may have been the occasion 
of their failure to do so. 

Under those circumstances, what did we see? 
Why, the inhabitants of our territory, not divided 
into legislative districts, not having their right to 
vote defined by any enactment either of the Fed- 
eral Legislature, or of any local Legislature, with- | 
out having any bounds or limits prescribed, un- | 
dertaking to mect togcther, to nominate delegates, 
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a convention to frame what they called a consti- 
tution for the State of California. And all this 
they did under the dictation of a military com- 
mander. It was, in other words, a State created 
by a regimental order; and that State was intro- 
duced into this community of sovereigns by a: 
nae A Sk 
majority of the votes of this House. Whatright | 
has the gentleman from Pennsylvania to assume | 
that the votes of the southern members upon that | 
occasion were controlled by their opposition to | 
the exclusion of slavery by the people calling ; 


themselves the State of California? 
Again, sir, the gentleman refers to the course f 


a 


of members upon the 'Fexas boundary bill. The 
gentleman has complained that this Government— 
the South, as he says--gave to Texas territory 
enough to fornt three States, and gave from the 
public Treasury also the sum of $10,060,000. 
Sir, I can excuse the gross error into which the 
gentleman has fallen, as he was not personally 
connected with the Government of the United 
States at that- time, and thercfore he may. claim 
to be pardoned for his’ misstatement. Does not 
the gentleman know that the State of Texas be- 
came a member of the American Union claiming 
a boundary to the Rio Grande? What right had 
the Government of the United States to abate 
any portion of the demand made by Texas her- 
self? The complaint which southern members 
had the right to make, and which they actually 
did make, was, that Congress passed that very 
law, which the gentleman referred to as evidence 
of aggression by the South upon the North. 
Does the gentleman speak advisedly when he says 
that the South favored the passage of the Texas 
boundary bill? Does not the gentleman know 
that perhaps a majority of the Representatives of 
the South voted against the passage of that meas- 
ure? Iknow 1 did; and F believe that a majority 


of my colleagues voted against it; and yet, though 


the fact was that the Texas boundary bill was 
resisted more carnestly by the South than perhaps 
any other measure, he actually charges against 
the South the passage of that bill, and speaks of 
it as an aggression upon the North. 

Sir, I had the right to complain, I did complain, 
and I always have complained, that, by the legis- 
lation of this Government, a large portion of the 
territory of Texas, which by the articles of an- 
nexation was slayeholding territory, was dedi- 
cated to free soil; and that $10,000,000 taken from 
the public Treasury was paid to the State of Texas 
for this surrender of slaveholding territory. I 
have never doubted or denied that the measure 
was one highly advantageous to the Common- 
wealth of Texas; but I utterly deny that the gen- 
tleman has any right to refer to that act as evidence 
of unfriendly feeling or unfriendly legislation upon 
the part of southern members. The State of Texas 
came into the Union with her claim of boundary; 
and the gentleman ought to know that there isne 
power under the Constitution in the Federal Gov- 
ernment to abate one inch of the claim preferred 
by that State at the moment of her becoming a 
member of this Confederacy. 

Mr. STEVENS, of Pennsylvania. Wil the 
gentleman allow me to ask him whether, accord- 
ing to his knowledge of the fact, at the time of 
annexation there was one Texan scttlement or a 
slave beyond the Nueces, and this side of the Rio 
Grande? . I heard General Taylor say that, when 
he and Doniphan conquered that territory, no 
Texan foot had been beyond the Nueces. 

Mr.MILLSON. Ifthe whole country had been 
ahowling wilderness, it would not, in any degree, 
have affected the right or obligation of the United 
States. Texas had become a member of this 
Union, claiming certain boundaries. The gentle- 
man from Pennsylvania, who last addressed the 
Chair, will not pretend to affirm that it was within 
the competency of the Federal Government to de- 
termine upon the boundary ofa State. Even when 
the northeastern boundary treaty was negotiated, 
by which a portion of the territory of Mainc was 
conceded to belong to Great Britain, it required 
the assent of the Legislatures of Maine and Mas- 
sachusetts toconsummatethatarrangement. And 
whatever may have been the state of the gues- 
tion, whatever may have been the ability of Texas 
to maintain her claim, she came into the Union 
with that claim; and it was the duty of the Fed- 
eral Government to protect her to the extent of 
that demand. 

I say, then, that this was a concession of terri- 
tory by the State of Texas to be dedicated to free 
soil under the operation of that bill. The gentle- 
man from Pennsylvania now before me, [Mr. 
Srevens,]a member of the Thirty-First Congress, 
understood well that that was the effect of the 
Texas boundary bill. I agree with both those 
gentlemen in their opposition to that bill. They 
were not more earnest in their opposition to that 
measure than I was myself; and it is clearly a per- 
version of the true state of things to represent the 
passage of that bill as indicating an unfriendly and 
hostile sentiment upon the part of southern men 
towards the North. 
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Again, the gentleman speaks of the attempt of 
~ the South at that time to provide for the extension 
© ofslavery into the Territories of New Mexico and 
Utah. Feannotiet his remarks in this respect pass 
uncontradicted. Had the gentleman been here at 
the time, he would have known that the effort of 

northern Representatives was to exclude slavery 
from those Territories. Although the gentleman 

“has just affirmed that, by the law of Mexico, sla- 
very was already prohibited there, yet the effort 
was made to exclude it by congressional legisla- 
tion.. Was the South at that time demanding the 
passage of any law for the extension of slavery 
into those Territories? Sir, did any of the com- 
promise bills even provide for repealing the Mexi- 
can law prohibiting slavery? The gentleman ought 
to know they did not. And yet he has said here 
to-day, in utter disregard of the facts of history, 
that the effort of southern members at that time 
was to extend slavery to those Territorics by di- 
rect legislation, though it was prohibited by local 
law. i 

Now I come to the only remaining point to 
which the gentleman referred—the fugitive slave 
law—and of which he complains in very pathetic 
terms, And what is the foundation of his com- 
plaint? Whatdoeshe allege? Has he goneinto 
any details? Has he shown the law to be un- 
constitutional? Has he denied that the rendition 
of fugitive slaves is a guarantee of the Constitu- 

“tion? Of what has he complained? Why, only 

“that the citizens of the free States are themselves 
called upon‘to. assist in the execution of the law. 
If thatgentloman bea lawyer, as I presume he is, 
he will allow me to ask him whether this sug- 
gestion of what is the duty of the citizens of cach 
State, in aiding the execution of the law, added 
anything at all to the obligation which. antece- 

dently rested on all men, to assist in the execu- 
tion of the law of the land? 

Mr. HICKMAN. The gentleman from Vir- | 
ginia will allow me to say a word. I think he 
misapprehends entirely what I said. He will 
have great diffculty to find in my remarks'any 

‘complaint against the fugitive slave law. My 
complaint was, that while the people of the North 
‘ were disposed to carry out all the provisions of 
-existing law, whether that were constitutional or 
< statute law, the South would not do us justice; 
that in that respect they became sectional; that 
they denied us equality; a fact which, I think, 
appears here: that every measure favorable to the 
srosperity of the North is refused, both in this 
House and in the Senate. That is my complaint. 
We intend to abide by the law, however 1t may 
be written, but we demand justice at the same 
time that we fulfill the law. 

Mr. MILLSON. Idonot think Ihave been in | 

error in the idea that the gentleman did complain 


that the citizens of the North were invoked by |} 


the law to aid in the recovery of fugitive slaves. 
If he did not complain of it, all I can say is that | 
the statement was made in the tone and manner į 
of complaint; ayd if he did not intend it as evi- 
dence of his appreciation of the excellence of the 
law, we can only infer that he designed it as an 
argument against the propriety of the law. 

Mr. HICKMAN. I think the gentleman from | 
: Virginia will easily see that he is in e 


I state substantially what I did say. 1 said that | 


the fugitive slave law bound three million free- || 
men, engaged in professions, trades, and agricul- | 
ls and plows, to | 


“ture, to leave their books and too 
“follow after and retake the running property of 
=) twose who refuse to the captors the equality de- | 
:marided by the Constitution and the justice which | 
“ought to be secured through the agency of the} 
Government. It was not a complaint against the | 
law, buta complaint that, while we were retak- į 
ing their fugitives from labor, they would not do 
us justice here. i 
Mr. MILLSON. Then I accept the gentleman’s | 
statement as he explains it, and am glad to hear | 
that the gentleman does not complain of that fea- | 
ture of the law. Iam glad to hear that the gen- | 
tleman differs from so many of his associates in | 
the northern States, who believe that it is a gross 
ingult to northern sentiment to call upon them to | 
leave their business to capture fugitive slaves. 
Certainly the gentleman is right. ‘The gentleman, 
as a lawyer, must know that the expression in the | 
taw of what is the duty of the citizen adds noth- | 


rror, when |i 


{ 
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| the simple declaration that this is expected from 


` new party or making a new affiliation. 
| discover something in what I have heretofore said 


ing to the obligation of the citizen. There is an 


antecedent obligation. on all citizens of the Con- 
federacy to aid in the execution. of, the law; and 


them, cannot, in any sense, be regarded as offens- 
ivetothem. Butthe gentleman from Pennsylva- 
nia males no complaint, itseems, in regard to the’ 
fugitive slave law. {Lam very happy to have the 


authority of that gentleman, who stands so high || 


in the party with which he has lately become as- 
sociated, for the concession that there is no. just. 
cause of complaint against the fugitive-slave law. 

Mr. HICKMAN. I think, Mr. Chairman, that 
recent indications show pretty clearly that I am 
in a pretty strong party already without joining 
any new one. In other words, I think the traitors 
have rather reached the ascendency. 

Mr. MILLSON. It was no part of my present 
purpose to discuss the prospects of political par- 
ties at this time. I rose only for the purpose of 
calling the attention of the committee to some 
errors into which I supposed the gentleman from 
Pennsylvania bad fallen. 

Mr. HICKMAN. My remark was intended 
rather as an answer to the suggestion of the gen- 
tleman from Virginia that I had been joining a 
He may 


or done to justify him in that remark, although | 
am not aware of anything. I stand on precisely 
the same principles and the same platform on 
which I have always stood. I know neither va- 
riableness nor shadow of turning. 


Mr. MILLSON. I have listened to the.state- 


man from Pennsylvania forh 
well calculated to aid: ny a 


Ith 
U 


nit 


the act of 1793. It is not any more un 
tional, because it allows nothing but what 
of 1793 allowed. ee $ 
Mr. STEVENS, of Pennsylvania: Did the act 
of 1793 constitute any magistrate a judge to make 
his. decision conclusive against the writ of habeas 
corpus, or trial by jury? et E eM 
Mr. MILLSON? I did not hear the gentleman’s 
question. ieee ee ee 
Mr. STEVENS, of Pennsylvania. Did thé act. 
of 1793 institute a new tribunal, unknown‘to the 
Constitution, and make its decision final and cón- 
| clusive, without trial by jury, as to the liberty. of 
the subject? svg eater ces: 
„Mr: MILLSON. A new tribunal? . : 
Mr. STEVENS, of Pennsylvania. Yes, sir, 
such as a. postmaster; such as are provided under 
the act of 1850—and ‘make the decision of that tri- 


bunal final and conclusive? : ‘ 

Mr. MILLSON. The act of 1793 did that very 
thing, except that it did not, and no act can, make 
the decision of any judicial agent final. 

Mr. STEVENS, of Pennsylvania, ‘The act of 
1850 does. epsom Speen” 

Mr. MILLSON. No, sir; the act of 1850 does 
no such thing. The act of 1850 gives to the com- 
missioners appointed by the judges the authority 
to inquire into the validity and lawfulness of the 
application of the claimant. be 

Mr. STEVENS, of Pennsylvania. Doesa writ 
of kabeas corpus lie in any court of the United 
States to revicw the decision of the deputized 
agents under the law? , l 

r. MILLSON. Unquestionably. ` +- 

Mr. STEVENS, of Pennsylvania. Then the 
courts have all been wrong, ~ Pe as 

Mr. MILLSON. I had better tell the gentle- 
man at once to what I refer. I tell’ him that the 
act of 1793 authorizes the adjudication of the right 
of the claimant to be made by a justice of the 
peace. Isa justice of the peace a judicial agent 
of the United States? Will anybody pretend to 
say that a justice of the peace, in New Ham) shire 
or Massachusetts is a judicial agent of the: nited 
States? ra 

Mr. STEVENS, of Pennsylvania. Tt has been 
decided that that act of Congress has no binding 
effect upon such magistrates or judicial officers; 
that they are under no obligation to execute it. 
| Mr. MILLSON. I am much obliged to the 
| gentleman for his admission. It is what I was 
about to say myself. That act of Congress im- 
poses no obligation upon a justice of the peace, 
and a justice of the peace is not hound to admin- 
ister the law. And why? Because a justice ofthe 
peace is not a judicial agent of the United States. 
| He owes no allegiance, as such, to the United 
' States. He is not responsible for malfeasance in 
office to the United States. He.cannot be removed 
from his judicial ‘position by the United. States. 
| He acts merely ministerially; and, acting minis- 
| terially, and ministerially-alone, the’ act of 1793 
committed the execution of the law to ministerial 


erty 
other? 


Mr. MILLSON. lam obliged to the gentle- 


agents precisely as the gentleman complains that 
the act of 1850 does. h = 
It is said that commissioners are not judicial 
agents.: Granted. I tell gentlemen that justices of 
the peace are not judicial agents. The gentleman 
from Pennsylvania [Mr. Stevens} admits it, 
He says that they are not bound to execute the 
l law—and why? Because they are not judicial 
agents of this Govémment. [am sure the gen- 
tleman is sagacious enough to be aware of the full 
force of his admission. I can hardly suppose that 
he was unwittingly Jed into that admission. 
accept it; and by it f establish my conclusions that 
itis nota proof of the unconstitutionality. of the 
law that the question of the ‘return: ofa fugi- 
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tive slave is not required to be decided by a judicial 
agent. Then, sir, where is the objection to the 
act of 1850? : 

Mr. Chairman, accepting the explanations of 
the gentleman from Pennsylvania, [Mr. Hicr- 
man,} L beg leave to say a word or two on the 
statement he has just submitted-to the House. He 
says his complaint was, that three million men 
at the North, while they are called upon to aid in 
the execution of the fugitive slave law, are at the 
same time denied equality by the South in the 
wotection of their labor and industry. 

Mr. STEVENS, of Pennsylvania. I want to 

understand the gentleman; and I am sure that he | 
wants to understand me. Linquired whether the 
act of 1850 did not make a certificate of these dep- 
utized agents so conclusive that a writ of habeas 
corpus from another court did not lic to review it. 
I understood the gentleman to say that it might 
be reviewed. 
. Mr. MILLSON. Iam happy that the gentle- 
man reminded me of the point. Iam not willing 
to rest upon the statement I have made, for it may 
be misunderstood. When [said that no magistrate, 
that no judge, could exercise that power so as to 
prevent the issuing of the writ of habeas corpus, I 
did not mean to be understood as saying that itis 
competent fora judge who issues a habeas corpus 
to investigate a matter which has been decided 
before by a competent tribunal. 

Mr. STEVENS, of Pennsylvania. What is | 
the use, then, of the writ of habeas corpus? | 

Mr. MILLSON. Its simple use is to inquire | 
whether a man is detained in custody by compe- 
tent authority. f 

Mr. STEVENS, of Pennsylvania. By legal | 
authority. | 

Mr. MILLSON. No, sir, by competent au- 
thority. 

Mri STEVENS, of Pennsylvania. Iwillread 
that portion of the act of 1850 to which I referred: 

“ And the certificates in this and the first section men- 
i s voncltsive of the right of the person or per- 
r grammed, to remove such fugitive to the 
sate or Territory trom whieh he escaped, and shall prevent 
all molestation of such person or persons by any process 
issued by any court, judge, magistrate, or other person 
whomsoever? 

Will the gentleman inform me whether there was 
any such provision in the act of 1793? Because, 
when I conceded the constitutionality of the act 
of 1793, I did not suppose L was thereby con- 
ceding the consututionality of the clause which I 
have now read, and Lam sure the gentleman, who 
is candid in all his statements, will tell me how he 
reconciles this matter. 

Mr. MILLSON. The gentleman from Penn- 
sylvania must surely be aware that whether this 
clause is to be found in the act of 1793 or not, is 
amatter of the smallest possible consequence, and 
the addition of the clause to the act of 1850 is of as 
little consequence, because there are certain things | 
always understood, whether they be expressed or 
not; and among those things which are always 
understood, is the right of every judicial officer, 
authorized by law to issue the writ of habeas cor- 
pus at all, to issue that writ on the demand of all 
persons. Sir, a man sentenced to execution may 
at any time demand the writ of kabeas corpus and 
require that he shall be brought before somejudge | 
having authority to issue such a writ—for what 
purpose? That the judge may review the sentence 
of the judge by which the man is sentenced to cx- 
ecution? Assurediy not; but only that he may 
inquire whether he is held in imprisonment by | 
competent authority, That is all. | 

Mr. STEVENS, of Pennsylvania. Still that 
does not answer the question whether the act of 
1793 made the certificate of the magistrate so con- 
clusive that the writ of kabeas corpus could not go | 
beyond it. I have issued more than twenty writs į 
of de homine replegiando, and liberated the par- 
ties. 

Mr. MILLSON. What the gentleman may 
have done in his capacity of attorney at law l 
cannot undertake to say; but one thing I venture 
to affirm, and that is, that if he ever sucd outa 
writ de homine replegiande, or any other writ of 
habeas corpus,and induced any judicial functionary | 
in the State of Pennsylvania or elsewhere to rc- | 
view the decision ofa justice of the peace who had i 
given his certificate to the claimant of the slave, i 
he, by his professional adroitness or eloquence, : 
induced that judge to make a wrong decision. 


!! has fall authority to do so under the laws. 


‘to be necessary or advantageous even to the in- 


| the judgment of a court-martial, he may obtaina 


South? Have they nointerest in an anti-protective 


Mr. STEVENS, of Pennsylvania. I have set | 
twenty-nine men free in that way. 

Mr. MILLSON. I would not myself, a Rep- 
resentative from Virginia, have offered such a re- 
flection upon the judicial character of the judges 
of Pennsylvania. j 

Mr.STEVENS, of Pennsylvania. Iagain state 
to the gentleman that Ihave, according to my rec- 
ollection, set twenty-nine persons free, under three 
different judges, all of whom were but little infe- | 
rior to the common justices’ courts of Virginia. 
{Laughter.] 

Mr. MILLSON. As the gentleman concedes 
their inferiority, though in a small degree, I will 
not press that point any further. [Laughter.] 

But, to resume my argument. I say the object 
of issuing the writ of habcas corpus is simply to 
determine upon the legality of the. imprisonment; 
that is, whether the party is detained by compe- 
tent authority. Me es 

Mr. STEVENS, of Pennsylvania. The gen- 
tleman will pardon me if I again interrupt him. 
The gentleman knows that, by the English law, 
except in particular cases, the writ of habeus cor- 
pus allows the judge to inquire into the facts upon 
which the imprisonment takes place, as well as 
into the regularity of the detention. 

Mr. MILLSON. I am not so informed. I 
tell the gentleman I can hardly imagine that any 
judge, issuing a writ of habeas corpus, was cver 
allowed to æo into-an inquiry of the sufficiency of 
the judgment of the committing justice. He is 
simply to determine whether the party is in con- 
finement by the sentence of a court of competent 
jurisdiction. ‘Thus, if a man be imprisoned by 


writ of habeas corpus; but the very moment the 
judge ascertains that he is detained by legal or 
competent authority, he remands him to impris- 
onment. A man may be committed by a justice 
of the peace upon a charge of robbery or murder, 
and the judge may believe the evidence to be in- 
sufficient, but he cannot discharge hirn, simply 
because he is in confinement upon the judgment 
of a court of competent jurisdiction. 

Therefore it is I say that if, after the decision 
of the commissioner, rendering to the master the 
fugitive slave, an application is made for a writ, 
and upon the return of the writ the judge is satis- 
fied that he has been committed legally by the 
commissioner, he cannot review the proof, for 
that would make a controversy perpetual. ‘There 
would never be an end of controversy if every 
judge could review the decision of every magis- 
trate or judge who has adjudicated the case, and 


I intended to speak only ten or fifteen minutes, 
and I regret to detain the committee so long at | 
this late hour; but I wish to say something to the 
gentleman from Pennsylvania, who has explained 
that his complaint against the South as a South 
was, that while they call upon three million adult 
working men at the North to aid in recapturing 
fugitive slaves, they have denied the North that 
protection to their labor which that gentleman 
thinks is so imperatively demanded. Sir, it may | 
be very convenient for a Representative from | 
Pennsylvania to seek to alarm the geographical | 
prejudices of that old Commonwealth by repre- | 
senting the doctrine of free trade as finding favor 
only at the South. But I beg leave to suggest 
to that gentleman that the policy which is main- 
tained by the Representatives of the South, or a 
part of them—for I am sorry to say they are by 
no means unanimous on that question—is one 
which ought not to be peculiar to the South, but 
one which belongs to every northern State, in a 
greater or less degree, as it does to every south- 
ern State. 

What does the gentleman say of IHinois, In- 
diana, Ohio, Wisconsin, and Iowa? Are they the 


policy? Why, sir, I undertake to say,and I say 
it here boldly and without fear of successful con- 
tradiction by either of the gentlemen from Penn- 
sylvania, that this policy of protection is almost as 
much at variance with the true interests of Penn- ; 
sylvania herself as with those of the southern | 
States. Sir, I may even go further than that, and i 
say that I do not believe this policy of protection 


terests of those men who are designed to be pro- 


tected. 


I am clear in the statement that the inter- H 


ests of the whole Commonwealth of Pennsylvania 
would be better promoted by the establishment of 


| the free-trade policy. I do not mean by that a sys- 


tem of direct taxation; but I mean a system of 
imposts whieh has reference to the revenue alone, 
and not at all to the protection of domestic manu- 
factures. There are many consumers in Pennsyl- 
vania. The citizens of Pennsylvania are farmers 
and mechanics and professional men. They are 
not alliron masters. They are not all laborers 
under iron masters. And I say that to tax the 
people of Pennsylvania at large, for the interest 
of those only whoare immediately connected with 
the manufacturing interests, is a policy against 
which the whole people of Pennsylvania should 
rise up in stern opposition. 

When I say that I am not sure it would even 
aid the interests of those who are intended to be 
protected by it, I say so because the usual effect 


‘of protection is to give an opportunity to certain 


persons to engage in pursuits in which they could 
not profitably engage without such protection. 
Iron masters, even with protection, do not secure 
to themselves a larger rate of profit than do per- 
sons engaged in other pursuits. Competition will 
always reduce the rate of profit. The only effect 
of legislative protection isto secure to a man en- 
gaged in some unprofitable pursuit the same in- 
come that he would receive from some other em- 
ployment. 

But { understood the allusion of the gentleman 
from Pennsylvania, and it confirms me in the sup- 
position that I have indulged for some time past 
as to the objects of the Republican party, with 
which the gentleman is avowedly associated. 
What is that party? Sir, I say, for one, that I 
do not fear the Republican party in any of its as- 
saults upon slavery. I am not sensitive; because 
Ido notfear you, gentlemen.. You can do nothing 
that I dread. You willdo nothing that can alarm 
me. 

No, gentlemen, your party is one—and I say it 
without disrespect; I say it in good temper; I 
say it because I can find no milder synonym to 
express my meaning; but I say that the Republi- 
can party is a party of false pretenses. You are 
organized on the anti-slavery sentiment of the 
country. You believe that the anti-slavery sen- 
timent of the country will give you strength and 
power, and lead you on to office. Your real 
object is to drain the Treasury with your magnifi- 
cent schemes of internal improvement, and to 
oppress the industrial interests of the country by 
your protective taxation. Under the pretext of 
warring against slavery, your real end and aim is 
to revive the old Federal policy of the country; and 
this you do because, after many trials of strength 
with the Democratic party, you know you will 
be overwhelmed in any open, direct, avowed con- 
test between Federalism and Democracy. You 
have invited into your ranks many free-trade men, 
by holding outto them the idea of some legislation 
on the subject of slavery—you have not told them 
what; you cannot tell them what. You have told 
them but one thing; and that,one thing you know 
is of impossible accomplishment. You tell them 
that your sole object is to exclude slavery from 
the Territories of the United States. 

Ido not charge you with keeping concealed 
other designs which you dare not avow, or which 
you do not think it good policy to avow. You 
know there is nothing else which, as a party, you 
have the power to do. But you have told them 
that, because you could not tell them anything 
else. There was nothing else you could promise 
them that you would ever be able to do; and that 
you know you have not now the ability to do. 
When your legions were arrayed in compact 
order, some few months ago, a flash of lightning 
from the Supreme Court played along your ranks 
and dashed your weapons to the ground. You 
know it. You know that, if you pass sucha law 
as you promise the people you may have the abil- 
ity lo pass, it would simply be set at naught by 
the judgment of the judicial tribunals of the coun- 
try. And yet you maintain your organization, 
hoping that the strong anti-slavery sentiment 
which you attempt to nourish and perpetuate will 
induce the people to remain with you, bound to- 
ecther as a Republican party; and when you are 


| lifted into power, then you will give that pro- 


tection to northern manufacturing and mining 
interests, and prosecute those grand and gaudy 


If this be so, is it kind to remind us of it? 1f we 
please, from our devotedness to the welfare ofthat 
race which we find inhabiting the same soil, and 
forming a part of our community, to maintain a 
Jaboring population whose industry is less profit- 
able than the free labor of the North, so much 
vaunted, arc we to be taunted with it? Will! 
you make of our very virtues weapons to assail | 
us? Be it that the people of the South have not | 
thought proper to dismiss this large population tò | 
pauperism and to death; be it that we maintain 
them and clothe them, and provide for all their 
wants, and yet receive a less return than you cx- 
act from those whom you employ: is it fair, is 
it generous, to taunt us for so doing? Ffit be as 
you say, then I demand that you give us credit 
for that disinterestedness which should have com- 
manded your admiration, instead of provoking 
your censure, l 

One word on another. subject of complaint made 
by the gentleman from Pennsylvania, (Mr. Hicr- 
wan, }andPhavedone. The gentleman from Penn- 
sylvania finds another evidence of the aggressions | 
of the South upon the North, in the attempted re- 
vival of the African slave trade. From the lan- 
guage in which the gentleman expressed himself, 
one might well infer that he intended to charge 
the reopening of the slave trade as a universal de- 
sign of the southern States. Sir, does not that 
gentleman know that, amongst the southern Rep- 
esentatives who hold seats in this Hall, there 
are not, perhaps, five in favor of the reopening of || 
the slave trade? 

Mr. ASHMORE. There is but one—Governor 
McRarz, of Mississippi. 

Mr. MILLSON. [know of but one myself, | 
certainly there cannot be more than five of them, 
in favor of the reopening of the slave trade. Per- 
haps there is no gentleman in the North who will 
be more ready and more eager than the southern 
members, in resisting it; yea, and who will take 
more pleasure in denouncing those criminals, in 
the South or elsewhere, who are connceted inany | 
way with the introduction of slaves from Africa, 
in violation of our laws. 

I say for one—and I am sure that I speak the 
sentiment of the southern pcople generally—tha 
itis not mercly because it is the law, and must | 
be executed; but I tell you, if you, gentlemen of 
the North, should to-morrow repeal the law abol- 
ishing the slave trade, 1 would myself introduce | 
a bill to suppress it, and urge its passage warmly 
and carnestly. By what right, then, does the 
gentleman represent, or imply, that the people of 
the South are desirous to revive the African slave 
trade? Itis opposed by us on every prin ciple of 
humanity, policy, sentiment—on every principie H 
that can make it odious to you. 

You have no more right to charge upon tne 
southern people a disposition to reopen the slave 
trade because of the perpetration ofisolated crimes 
connected with the introduction of siaves from | 
Africa into certain southern ports, than I have 
the right, which you earnestly protest] have not, 
to charge you with aiding orapproving the recent 
outrage of Brown and his associates at Harper’s 
Ferry, because he had his birth-place and resi- 
dence in a northern State. 

Mr. HATTON. 1 move that the committee | 
rise. 

The motion was agreed to. , 

So the committee rose; and Mr. Goocn having 
taken the chair as Speaker pro tempore, Mr. Cur- 
tis reported thatthe Committee of the Whole on 
the state of the Union had had under considera- | 
tion the Union generally, and particularly House 
bill No. 338, to provide for the payment of out- 
standing Treasury notes, to authorize a loan, to 
regulate and fix the duties on imports, and for 
other purposes; and had come to no conclusion 
thereon. 

‘And then, on motion of Mr. COLFAX, (e 
a quarter past four o'clock, p. ms) the Hous 
adjourned. 
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| jection; but, on the contrary, would prefer that 


IN SENATE. 
Wepnespay, May 2, 1868. 
Prayer by the Chaplain, Rev. Dr. GURLEY: 


The Journal of Monday last was read and ap- i] 


proved. 
. COURT OF CLAIMS.. 


The VICE PRESIDENT laid before theSenate 
reports of the Court of Claims, made in pursuance 
of law, adverse to the claim of Edward Sangster, 
administrator of Hugh West, deceased; the claim 
of Danicl Nippes; and the claim of Sohn P. Norton, 

Also, reports of the Court of Claims, made in 
pursuance of law, in favor of the claim of Richard 


| S. Coxe; the claim of Alexander M. Jackson, ad- 
| ministrator of John Gorman; the claim of Nehe- 


miah Garrison, assignee of Moses Perkins; and 


the claim of Danford Mott; accompanied by the | 


following bills: - 

Bul for the relief of Richard S. Coxe; 

Bul for the relief of Alexander M. Jackson, 
administrator of John Gorman, deceased; 

Bill fer the relief of Nehemiah Garrison, as- 
signee of Moses Perkins; and 

Bill for the relief of Danford Mott. 


The bills and reports were referred to the Com- | 


mittee on Claims. 

He also laid before the Senate a Jetter of the 
chief clerk of the Court of Claims, returning, in 
compliance with a resolution of the Senate, the 
papers in the case of Dent, Vantine & Co.; which 
was ordered to lie on the table. 

EXECUTIVE COMMUNICATION. 

He also laid before the Senate.a message from 
the President of the United States, communica- | 
ting, in compliance with a resolution of the Sen- 
ate of the 2d of February, 1859, requesting in- 
formation in regard .to the compulsory service of 
citizens of the United States in the army of Prus- | 
sia, an additional report from the Secretary of | 
State, and the document accompanying it. 

Mr. SUMNER. Those papers are supplement- 
ary to the large volume of papers already ordered 
to be printed by the Senate; and I ask the unan- 
imous consent of the Senate that they be printed 
at onec, in connection with those already ordered 
to be printed. I think the chairman of the Com- 
mittee on Printing will concur with me in that 
motion. 


Mr. FITCH. Possibly, if done in that con- jj 


nection, it might involve unnecessary expense. | 
The document heretofore ordered is already in 
print. Perhaps it would be better to request | 
the committee to inquire into. the expediency of 
having them embraced in the same volume. If it 
can be done, it will be; but an imperative order 
would be a different thing. 

Mr. SUMNER. J think there can be no difii- 
culty on that point, for the Printer has already 
been advised that the documents would be sent 
in by the Department. 

Mr. FITCH. If there is to be no additional 
expense incurred, of course I shall have no ob- 


it should be embraced in the same volume. 


The PRESIDING OFFICER, (Mr. Foor in 


the chair.) Tho motion to print carries the doc- |] 


ument to the Committecon Printing, unless unan- | 
imous consent be given to the contrary. Hj 
there be no objection, the question will be taken 
on the printing at this time. The Chair hears | 
none, : 

The motion to print was agreed to. 

PETITIONS AND MEMORIALS. 

Mr. SEWARD presented a communication 
from C. S. Drew, late adjutant of the second regi- 
ment of Oregon mounted volunteers, giving an 
account of tle origin and carly prosecution of the 
Indian war in Oregon; which was referred to the 
Committee on Military Affairs and Militia, and 
a motion to print the communication was referred 
to the Committee on Printing. 

Mr. BROWN presented the memorial of the 
president and directors of the Colwmbian Institu- 
tion for Instructing the Deaf and Dumb and the 
Blind, praying that authority be granted to the 
trustees ofthe Washington ’s Manual LaborSchool 
and Male Orphan Asylum of the District of Co- 
lumbia to transfer its effects; which was referred | 
to the Committee on the District of Columbia. j 

He also presented the memorial of the trustees | 
of the Washington's Manual Labor School and 


Male Orphan Asylum of the District of Colum- 


‘to Long Valley, inthat State; which wasrefer' 
the Committee on the Post Office and ‘Post Roads. 

He also presented a’ resolition‘ef the Legisla~ 
‘ture of California, in favor of the establishment 
of a mail route ‘through the Henness Pass in the 
Sierra Nevada; which was referred to the:Gom- 
mittee on the Post Office and Post Roads. 

He also presented resolutions of ‘the Legisla- 
ture of California,in favor, of a liberal appropria- — 
tion for taking the census in that State; which was 

| referred to the Committee on Finance.. ; 
Mr. LANEpresented the memorial of J. Alexis 
i Port, praying indemnity for losses sustained ‘by 
being forcibly dispossessed of certain tobacco, 
purchased by him at a-sale, by an officeryof the 
United States Army at Puebla, in Mexico, daring 
the late war; which was referred to the: Commit- 
tee on Commerce. i 

Mr. GREEN presented the memorial of Seth 
Driggs, a citizen of the United States, residing at 
Caracas, Venezucla, complaining of the ‘delays 
and expenses to which he.and other citizens of the 
United States have been subjectéd, in the-prose- 
cution of their business with the minister of.their 
Government,.and praying thatthe powe:s and.du- 
ties. of our ministers abroad maybe more clearly 
defined and established by law; which was: re- 
ferred to the Committee on Foreign Relations. 


PAPERS WITHDRAWN. 


On motion of Mr. GWIN, it was 

Ordered, That Dent, Vantine & Co., have leave to with- 
draw their petition and papers. > att ar eee en 

ENROLLED BILLS. SIGNED. 

A message from the House of Representatives, 
by Mr. Forney, ‘its: Clerk, announced that the 
Speaker had signed the following enrolled bills; 
which thereupon received the signature of the Vice 
President: ` 

A bill (S. No. 78) for the relief of Mrs; Anne 
M. Smith, widow of Brevet Major General Persi- 
for F. Smith; Mrs. Harriet B. Macomb, widow 
| of Major General Alexander Macomb; and Mrs. 
Arabella Riley, widow of Brevet Major General 
Bennet Riley; and pone 

A bill (S$. No, 219) for the relief of Stewart 
MacGowan. a ee rete 


ij 


BILLS INTRODUCED. 


Mr. BROWN asked, and by unanimous con- 
sent obtained, leave to.introduce a bill ($. No. 
426) to dissolve the Washington’s Manual Labor 
School and Male Orphan Asylum Society of the 
District of Columbia, and to authorize the trans- 
fer of its effects to the Columbian Institution for 
the Instruction of the Deaf and Dumb and the 
| Blind; which was read twice by its title, and 
! referred to the Committee on the District of Co- 
lumbia. 


REPORTS OF COMMITTEES. 
Mr. FITCII, from the Committee on Printing, 
i to whom was referred a motion to-print the mes- 
sage of the President of the United States, com- 
| municating, in compliance with a resolution of the 
Senate, the instructions to Mr. McLane when áp- 
pointed minister to China,’ reported in favor of 
printing the usual number, and’ the report was 
agreed to. wa a i 
“He also, from the same committee, to whom 
was referred a motion to print a-petition of citi- 
zens of Texas, praying: the erection of a light- 
house on or nearthe north breakers at the entrance 
| of the harbor of Galveston, and the restoration of 
the light-vessel lately removed from the entrance 
of that harbor, reported in favor of printing the 
usual number without the map accompanying the 

petition; and the report was agreed to. 

He. also, from the same committee, to whom 
was referred a motion tq print the report of the 
Secretary of State, communicating, in compliance 
with a resolution of the Senate; the report of 
Henry R. Crosbie, Esq., relative to the occupa- 
tion of the island of San Juan, asked. to be dis- 
charged from. its farther consideration, as: the 
House had already. ordered tite printing of the 
usual number; which.was.agreed to." - 
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Mr. FOSTER, from the Committee on Revo- 
lutionary Claims, to whom was referred the bill 
(H.R. No. 320) for the relief of the heirs of Rev. 
James Craig, deceased, reported it without amend- 
ment, and adversely. * 


CHIPPEWA INDIANS. 
Mr. SEBASTIAN submitted the following res- 
olution; which was considered by unanimous 
consent, and-agreed to. 


Resolved, Thatthe Secretary of the Interior be instructed 
to communicate to the Senate the amount due the Chippe- 
was of the Mississippi and Lake Superior, under ninth 
ange of treaty made with those Indians 30th September, 

A. 


DISTRIBUTION OF LAWS, ETC. 


Mr. PEARCE. Ihave been instructed by the 
Joint Committee on the Library, to whom was 
referred the joint resolution (S. No. 5) for sup- 
plying the Choctaw, Cherokee, and Chickasaw 
nations with such copies of the laws, Journals, 
and public printed documents as are furnished to 
the States and Territories, to report the same 
back to the Senate, with a recommendation that 
it do pass. J ask for its present consideration. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the joint resolution, which directs that the Choc- 
taw, Cherokee, and Chickasaw nations of Indians, 
through such agent as they may designate, shall 
be furnished by the Secretary of the Interior with 
such numbers or volumes of the laws of the Uni- 


ted States, the Journals of Congress, and docu- | 


ments printed by order of Congress, as are sup- 
plied to the States and Territorics of the United 
States. 

The joint resolution was reported to the Senate 
without amendment, ordered to be engrossed for 
a third reading, read the third time, and passed. 


EXPLORING EXPEDITION. 


Mr. PEARCE asked, and by unanimous con- 
sent obtained, leave to introduce a joint resolu- 
tion (S. No. 34) in relation to the works of the 
exploring expedition; which was read a first time, 
and ordered to a second reading. 

` Mr. PEARCE. I ask the Senate to act upon 
that resolution at this time. I will state that the 
subject was before the Committee on the Library 
at, the last session of Congress. No reference of 
it has been made at this session; but it has the 
approbation of the committee, and I suppose 
there will be no objection to acting upon it at 
once, It provides for giving a copy of the works 
of this expedition to the Naval Academy at An- 
napolis, and another to the Government of Swit- 
zevland. In the distribution originally made by 
Congress, by some oversight, Switzerland was 
omitted. All the other European Powers have 
been furnished with the works of the éxpedition, 
and it is proposed now to give one to Switzer- 
land. I hope the joint resolution will be acted 
upon at once. 

There being no objection, the joint resolution 
was read a sccond time and considered as in Com- 
mittee of the Whole. It directs that two copies 


of the works of the exploring expedition, so far | 
as they can be supplied from the copies ordered | 


to be deposited in the Library of Congress for 
preservation, by the resolution of February 20, 
1845, and the residue of those works as they shall 
be completed, shall be delivered to the Secretary 
of State; one copy to be presented by him to the 
Federal Republic of Switzerland, and the other to 
the Naval Academy at Annapolis, in the State 
of Maryland. 

The joint resolution was reported to the Senate 
without amendment, ordered to be engrossed for 
a third reading, read the third time, and passed. 

SIEAWNER_ INDIANS. 

Mr. CLARK. F move that the Senate now 
proceed to the consideration of the bill, H. R. 
Ne. 368. 

Mr. BENJAMIN. Let the title of the bill be 
read for information. 

Mr. CLARK. Itisa bill to provide payment 
for depredations committed by the whites upon 
the Shawnee Indians in Kansas Territory. 1 do 
not think there will be any objection to it, when 
it is before the Senate. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to consider 
the bill CH. R. No. 368) to provide payment for 
depredations committed by the whites upon the 
Shawnee Indians in Kansas Territory. For the 


purpose of paying claims of certain members of the 
Shawnee tribe of Indians, presented to Congress 
at its present session, for depredations committed 
on their property by citizens or inhabitants of the 
United States, the bill proposes to appropriate the 
sum of $36,711. The claims are to be adjusted 
and paid under the direction of the Secretary of 
the Interior, under the rules and regulations pre- 
scribed in the sixteenth section of the ‘‘Act to 
regulate trade and intercourse with Indian tribes, 
and to preserve peace on the frontiers,” approved 
June 30, 1834; but it is not to be incumbent upon 
the parties claimant, from the peculiar condition 
of affairs in the Territory of Kansas at the time 
the spoliations were committed, to show that the 
offenders were apprehended and brought to trial. 

‘The Committee on Indian Affairs reported the 
bill with two amendments. The first amendment 
was to strike out, in line one of section two, the 
words, “that said claims,” and insert ‘that the 
whole er such part of said claims, as shall be 
proved to his satisfaction ;”’ so that the clause will 
read: 

That the whole or such part of said claims as shall be 


proved to his satisfaction, shall be adjusted aud paid under 
the direction of the Secretary of the Interior, &c. 


The amendment was agreed to. 


The next amendment of the committee was in 
line five of section two, to strike out the words 
“ the sixteenth section of;” so that the clause will 
read: 

Under the rules and regulations prescribed in the “ Act to 
regulate trade and intercourse with the Indian tribes,” &c. 

The amendment was agreed to. 


Mr. HUNTER. [should like to know whether 
any report accompanies the bill, and whether the 
claims have been examined or recommended by 
the Department? 

Mr. CLARK. I will state that there is a report 
from the House. The bill has passed the House, | 
and the report of the House committee accom- 
panies the bill. These claims have all been sub- 
mitted to the Department. They come here ac- 
companied by proof. The committee thought the 
proof was not quite definite and sufficient enough, 
and have taken this course to allow the Secretary 
of the Interior to pay them, upon proof that shall 
be satisfactory to him. The claims are all specific, 
and are all accompanied by some proof, but not 
quite sufficient, as the committee thought; so they 
desire to refer them back to the Department of the 
Interior, to be paid when the proof is made suf- 
ficient. 

The bill was reported to the Senate as amended, 
and the amendments were concurred in, and or- 
dered to be engrossed; and the bill was ordered to 
be read a third time. It was read the third time, 
and passed. 


RELATIONS OF STATES. 


Mr. DAVIS. When, some time since, I intro- 
duced a series of resolutions, I stated my desire 
to have a vote upon them; and also announced 
that I had no wish to discuss them; that if I did 
do so, it would be the result of remarks which 
should be made by others. Ata subsequent pe- 
riod J found it necessary to defend them from some 
criticism, and asked that they should be made a 
special order. It was done—for yesterday. Cir- 
cumstances, to which it is unnecessary to advert, 
rendered it impossible to obtain a vote upon them 
then,as it would be to-day, and, perhaps, for any 
time during this week; and as my purpose is 
rather to get a vote than to discuss them, as I 
never proposed to deliver any lengthy essay upon 
them, Lask the Senate now that they may be taken 
up, in order that they may be made a special order 
for Monday next. 

Mr. WADE. I hope that neither those reso- 
lutions nor any other business will interfere with 
the consideration of the homestead bill, which was 
assigned for to-day; but I doubt whether there is 
a quorum present, or even if there was, whether 
it would be proper to go on with so importanta 
measure with so thin a House; and therefore, if 
there is any unwillingness to take it up, I shail 
not urge it, for the reason that the Senate does not 
seem to be full. If it should go over, therefore, 
I do not know but that assigning Monday for 
those resolutions would, perhaps, interfere with 
the consideration of the homestead bill, which, by 


a kind of implied understanding, was to be the || 
| first business in order when we really commenced 


Mr. COLLAMER. And the only business. 
Mr. WADE, And the only business. [believe 
: that was the understanding on both sides of the 
Chamber, and I am very anxious that that bill 
should be disposed of first. In every other re- 
spect I do not care when the resolutions come up. 
Ido not wish to interfere with them. I will in- 
qare of the Senator from Mississippi whether 

uesday or Wednesday next will not answer his 
purpose as well as Monday? 

r. DAVIS. I never will contest with any one, 
and I do not believe I ever have, on a question of 
priority; and if the Senator has any special desire 
to have the homestead bill set for next Monday, 
instead of taking it up some time this week, if we 
should havea sufficient attendance, I of course will 
not press the consideration of the resolutions on 
that particular day; but I have no preference for 
one day over another. 

Mr. GWIN. I think the Senator from Mis- 
sissippi will, as a matter of necessity, have to make 
some extended explanation of those resolutions 
when they come up, and as Monday is generally 
conceded to gentlemen who have presented im- 
portant questions before the Senate, to address the 
Senate on those questions, I think if those reso- 
lutions were permitted to be taken up on that day, 
in order that the Senator from Mississippi might 
address the Senate, that on Tuesday we could 
take up the homestead bill and complete it. I 
think the Senator from Mississippi, although he 
has not indicated as much, will be required, by the 
importance of the question presented, to speak 
somewhat at large. I think that would be the 
proper course. Let those resolutions be made the 
special order for Monday, with the distinct un- 
derstanding that on the next day the homestead 
bill will be taken up and proceeded with. The 
Senate may be more full on Tuesday than on 
Monday. 

Mr. WADE. Iam not particular about it. I 
do not know whether we shall get through with 
| the homestead bill before Monday; but from the 
condition in which we appear here, it seems to me 
we will hardly be able to do much business this 
week, We may, perhaps, be able to get through 
with the bill. Ido not know that there is any 
objection to taking itup to-day. This is the day 
which has been assigned for its consideration. If 
there is no objection, I shall move to take it up; 
but if there be any objection on the other side of 
the Chamber, I shall feel bound to pass it over. 

Mr. JOHNSON, of Arkansas. The Senator 
will allow me to suggest to him that I think the 
Senate is entirely too thin to take that bill up. I 
should be very averse to itmyself, At the time 
we made the understanding it was not in contem- 
i plation at all that we should be reduced to the 
condition in which we now find ourselves during 
this week. It was the universal belief that we 
should take itup and go on with it during this 
week; but that was under very different circum- 
stances from those which we now find around us. 
Tam sincerely anxious to go on with that bill; and 
as far as one, at least, is concerned, I feel pledged to 
agree to take up nothing that shall come in con- 
flict with it. I think, however, one day might 
well be conceded to the Senator from Mississippi, 
in the position in which he is, and as itis upon 
business which cannot occupy much time. I 
should be pleased myself to do so. 

Mr. WADE. I make no resistance to the mo 
tion of the Senator from Mississippi. 

‘The PRESIDING OFFICER. The question 
is on the motion of the Senator from Mississippi 
to take up the resolutions indicated by him. 

The motion was agreed to; and the Senate re- 
sumed the consideration of the resolutions. 

Mr. DAVIS. I move that they be made the 
special order for Monday next, at one o’clock. 

The motion was agreed to. 


| OREGON WAR DEBT. 

Mr. LANE. Idesire to give notice that I shall, 
| to-morrow morning, move to take up the bill (S. 
No. 11) providing for paying the expenses in- 
curred by the Territories of Oregon and Wash- 
ington in suppressing Indian hostilities in the 
years 1855 and 1856; and f hope that I shall be 
able to get it up then. 


REVOLUTIONARY CLAIMS OF GEORGIA. 
Mr. IVERSON. If there is no other business 


business. 


| before the Senate, I move that the Senate take up 
‘a bill on the Private Calendar-—I do not remem- 


1860. 


- THE CONGRESSIONAL GLOBE: 


bdt its number—to refund back to the State of 
Georgia certain moneys expended by her for rev- 
olutionary claims. 
Committee on Revolutionary Claims. 

The PRESIDING OFFICER. Will the Sen- 
ator from Georgia indicate the number of the bill 
he desires taken up? 

Mr. IVERSON. Ido not know the number. 
I withdraw the motion for the present, as the Sec- 
retary seems unable to find it. 


ADJOURNMENT TO FRIDAY. 

On motion of Mr. JOHNSON, of Arkansas, it 
was 

Ordered, That when the Senate adjourns to-day, it be to 
meet on Friday next. 

EXECUTIVE SESSION. 

Mr. GWIN. If there is no other business be- 
fore the Senate, I should like to have an executive 
session for a short time. I move that the Senate 
proceed to the consideration of executive business. 

The motion was agreed to; and the Senate pro- 


ceeded to the consideration of executive business; | 
and after some time spent therein, the doors were | 


reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
K Wepnespay, May 2, 1860. 
The House met at twelve o’clock, m. 


by Rev. J. L. Erriorrt. 
The Journal of yesterday was read and approved. 


MORMON DIFFICULTIES. 

The SPEAKER laid before the House a mes- 
sage from the President of the United States, trans- 
mitting, in compliance with the resolution of the 
House of Representatives, March 26th, 1860, re- 
questing “copies of all official correspondence 
between the civil and military officers stationed in 
Utah Territory, with the heads or bureaus of their 
Departments, or between any of said officers, illus- 
trating or tendingto show the condition ofaffairs in 
said ‘Territory, since the Ist day of October, 1857, 
and which may not have been heretofore officially 
published,” reports from the Secretaries of State 
and of War, and the documents by which they 
were accompanied; which was laid uponthe table, 
and ordered to be printed. 


COURT OF CLAIMS REPORTS. 

The SPEAKER also laid before the House re- 
ports from the Court of Claims in cases numbered 
from 249 to 255 inclusive; which were referred 
to a Committce of the Whole House, and ordered 
to be printed; the bills being considered as sev- 
erally read the first and second time. 

IRON FOR CENTRAL RAILWAY. 

Mr. KELLOGG, of Ilinois. Mr. Speaker, I 
ask unanimous consent of the House to introduce, 
for appropriate reference, a bill sent me by one 
of my constituents to exempt from duty iron that 
may be used by the Central American railway. 

Mr. CRAWFORD. 
business should be done in the present thin con- 
dition of the House. —- 

Mr. KELLOGG, of Ilinois. Ido not propose 
action on the bill at this time, but only that it 
shall be referred to the Committee of Ways and 
Means. 

Mr. CRAWFORD. I have uniformly op- 
posed the transaction of any business while the 

louse was without a quorum; and I do not per- 
ceive any good reason why I should now pursue 
a different course. 

Mr. KELLOGG, of Illinois. I trust that the 
gentleman will not interpose objection to the in- 
troduction and reference of the bill, What harm 
can be done by its reference? 

Mr. COLFAX. I would like to know, Mr. 
Speaker, how long the business of this House is 
to be held in abeyance? I have no desire, and I 
believe none of the members on this side of the 
House have any desire, to take advantage of the 
continued absence of members of the Democratic 
gide; but I cannot understand what objection 
there can be, after we have patiently waited for 
ten days, to members who have bills introducing 
them for reference. 

Mr. KELLOGG, of Illinois. Iam sure-that 
the objection will be withdrawn to the introduc- 
tion and reference of the bill I have indicated. 
The Committee of Ways and Means will exam- 
ine it, and report to us whether itis right or wrong 
that the bill should be passed. I do not propose 
to act on it now. 


Prayer 


It has been reported by the | 


ï must object that any |} 


$ 
i 


! House. 


Mr. HOUSTON. I hope. that the gentleman: 
from Georgia will withdraw his objection. 

Mr.CRAWFORD. { willsay a;word in reply: 
to the gentleman from indiana. Lam not respons- 
ible for the absence of members,-or the fact that 
the House lacks the presence of a quorum of its 
members. It‘isa matter for those who are absent, 
between themselves and their constituents.. If the 
House of Representatives be composed of two 
hundred and thirty-seven members, then, sir, Í 
think that sixty or seventy ought not to be per- 
mitted to transact business. My judgmentisclear 
on that point. 

Mr. COLFAX. Ido not want the gentleman 
from Georgia to misunderstand me.. I do not de- 
sire that we shall take up disputed questions and 
determine them; but I do think, after we have 
waited patiently for ten days, that gentlemen who 
have bills ought to have an opportunity to intro- 
duce or to report them for reference. 

Mr. KELLOGG, of Illinois. It occurs to me, 
Mr. Speaker, that my proposition is not in contra- 
vention of any understanding entered into between 
the two sides of this House. I donot ask action 
on the bill, and f do not favor that affirmative or 
negative votes should be taken on bills that may 
be presented. All I desire is, that bills may be 
presented for reference to appropriate.committees. 

Mr. WINSLOW. Bills referred lay the foun- 
dation for action hereafter. 

Mr. KELLOGG, of Illinois. Thatis true; but 
I desire only to send this bill to the committee, 
where this business has been under consideration. 
The matter of the tariff has been before the Com- 
mittee of Ways and Means, and they have report- 
ed upon it, and I am anxious and solicitous that 
this bill should go there before final action is taken 
upon that subject. 1 have no personal feeling in 
the matter, nor is this a favorite measure of mine. 

Mr. CRAWFORD. Suppose I should with- 
draw my objection to the introduction of this bill, 
and suppose afterwards another gentleman should 
ask permission to have another bill, looking to an 
appropriation or for the relief of somebody, or in 
reference to a private claim, referred to a commit- 
tee, and I should object to that, would not gentle- 
men turn round to me and say I did not object 
to the proposition of the gentleman from Minois? 
Really, I have no objection to allowing this bill to 
be referred to the Committee of Ways and Means, 
as the gentleman desires; but other bills will be 
introduced for reference to the various committees, 
and my opinion is, that if bills are allowed to be 
referred, that is almost equivalent to their return 


-from the committees with a recommendation that 


they do pass; and the only way I have to prevent 
bills passing for the relief of private persons, is to 
object, at such times as I may have an opportunity 
to do so, before they are referred. f 

The SPEAKER. Is there any objection to the 
introduction and reference of this bill? 

Mr. CRAWFORD. With the statement just 
made, I will not object to this bill. 

The bill was read by its tide, as follows: 

A bill to exempt from duty the iron for the Cen- 
tral American Railroad Company. 

Mr. WINSLOW. [I object. 

Mr. HOUSTON. I hope the gentleman from 
North Carolina will not object. I think the other 
side of the House has been very liberal to us in 
the absence of our friends, and I hope gentlemen 
will allow this bill to be referred. 
to the bill» but E would like to have it presented 
and referred to the committee. 

Mr. KELLOGG, of Illinois. I do not say that 
Lam in favor of ‘this bill. Ido not express any 
opinion upon that point; but I desire that it should 
go to the Committee of Ways and Means. 

Mr. WINSLOW. I object. 


CALL OF THE HOUSE. 
Mr. DUNN. Imove that there be a call of the 


business. Let gentlemen who are absent bear the 
responsibility of obstructing it. 

The motion was agrecd to. 

Mr. COBB. I demand the yeas and nays upon 
a call of the House, that the record may show 
who made the call. 

The SPEAKER. The demand for the yeas 
and nays is too late, as the question is already 
decided. 

Mr. COBB. Iwant the record to show who are 
desirous to break up the session; and I want you, 
gentlemen reporters, to note that I demanded the 


x 


I am opposed | 


I think it is time that we should go to | 


! been called home on account o 


yeas and nays upon-the motion that the 
of the House. - > ee a Wile et 

Mr. MAYNARD. Would it bein order tọ move; 
that.the rulés -be suspended, and that the House: 
resolve itself into.the Committee of the Wholeon. ` 
the slate of the Union? [Cries.of No!??4Nol??} 

The SPEAKER... It would not be, | ending a: 
call of the House. ge PESA hr tage 

Mr. HOUSTON. T hope the gentleman from: 
Indiana wil, under the circumstances, withdraw 
his motion. fora.call of the House. So far as f 
am concerned; Iwas in favor ofthe introduction 
of the bill of the gentleman from Illinois, and of 
all other bills, and let them-be referred. The mo- 
tion -will-only result in breaking up the sittmg, 
for I presume there is no quorum present, Gm- 
tlemen are desirous of making speeches, and i 
think. the House had better go into the Commit- 
tee of the Whole on the state of the Union., i4 

Mr. WASHBURNE, of Ilinois. As there is 
apparently no quorum present, and as gentlemen, 
want to make speeches, I will, if the gentleman, 
will withdraw his motion, move that.the rules be 
suspended, and that the House resolve itself, into, 
the Committee of the Whole on the state of the 
Union. i 

Mr. DUNN. I would be glad to accommodate 
the gentleman. I desire to.say that I did not make 
the motion, because gentlemen. on the other. side 
objected to the introduction of the bill offered by, 
the gentleman from Hlinois,. We. shall have,.no 
quorum present until wehave a call of the House. 
For that reason 1 made the motion: :I desire that 
the country shall -know who absent themselyes 
from business. And I will keep this course, up 
during the Chicago convention. ee 

T'he SPEAKER. ‘There has been a response, 
and the Clerk.will proceed with the call. ae 

The roll was then called, when the. following 
members failed to answer to their names: . ike 

Messrs. Adrain, Ashley, Babbitt, Barksdale, Barr, Bar- 
rett, Beale, Bocock, Bouligny, Branch, Brayton, Briggs, 
Bristow, Brown, Bureb, Burlingame, Burnett, Burroughs, 
Carey, Horace F. Clark, John B. Clark, Clemens, Clark. ° 
Cochrane, John Cochrane, Conkling, Cooper, Corwin, Cox, 
Jamos Craig, Burton Craige, Davidson, John G. Davis; 
Reuben Davis, De Jarnette, Dimmick, Duell, Edgerton, 
Edwards, Ely, Fenton, Florence, Fouke, French, Garnett, 
Gilmer, Gooch, Graham, Hale, Hall, Hardeman, Jobn "Lf. 
Harris, Haskin, Hatton, Hawkins, Hill, Hindman, Hughes, 
Humpbrey, Jackson, Keitt, Kenyon, Kunkel, Lamar, Lan- 
drum, Larrabee, DeWitt C. Leach, Logan, Longnecker, 
Lovejoy, Maclay, Elbert S. Martin. McClernand, McPher- 
son, McQueen, McRae, Miles, Millward; Montgomery, 
Sydenham Moore, Morrill, Edward Joy Morris. Morse, No; 
ell, Palmer, Perry, Potter, Pottle, Pryor, Rice, Ruffin, 
Scranton, Sickles, Simms, Somes, Spaulding, Stevenson, 
James A. Stewart, Stout, Tappan, Theaker, Tim ble Un- 
derwood, Vallandigham, Van Wyck, “Verrec, Waldron, 
Walton, Israel Washburn, Webster, Whiteley; Wilson, 
Wood, and Wright. : 

During the call, . ; a. 

Mr. LEAKE said: Mr. De JARNETTE has just 
received a letter from home, announcing. the se- 
vere sickness of a child, and he is. preparing to 
leave for home. 

Mr. REYNOLDS stated that Mr. Granam was 
paired off with Mr. Dinsmicx until the latter part 
of this week. ; f 

Mr. MALLORY stated that Mr. Brisrow was 
confined to his room by sickness. f 

Mr. COLFAX stated that Mr. WALDRON was 
paired off with Mr. Kerrr until Friday of this 
week at noon. i 

Mr. AVERY stated that Mr. Warenr was de- 
tained at his room this morning by indisposition, 

Mr. WINSLOW stated that Mr. Rurri was 
detained at home by sickness. 

Mr. HOARD stated that Mr. Burrovans was 
at home sick, . j : p 

Mr. ALLEY stated that he had paired off with 
Mr Craic, of Missouri, upon all. political ques- 
tions, until his return from Charleston. : 

Mr. QUARLES stated that Mr. Hinpman had 
f the sickness of his 
wife, and was paired off with some gentleman 
upen the other side. ' 

Mr. ASEIMORE stated that Mr. McQueen 
was paired off with Mr. Leacu, of Michigan. 

Mr. ROYCE stated that his colleague, Mr. 
Morritx, was paired off with some gentleman 
upon the other side of the House; and that his 
other colleague, Mr. WALTON, was confined to his 
room by indisposition. Tar 

Mr. ENGLISH state 
with Mr. POTTLE. ie 

Mr. STRATTON stated that he was paired off 
with Mr. Wuirexey during his absence at Charles- 
ton. : 9 


d that he was paired off 


fe 
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Mr. CRA WFORDstated that Mr. Unperwoop 
was paired off until the 6th of next month with 
My. Banzirr. 

Mr. GARTRELL stated that Mr. HARDEMAN 
was paired off with Mr. Kenyon. 

Mr. ASHMORE stated that his colleague, Mr. 
Mines, was absent on account of indisposition. 

Mr. LEAKE stated that he was paired off with 
Mr. Corwin.” : 

Mr. TOMPKINS stated that Mr. Tuearer 
was-absent on accountof the severe indisposition 
of his wife, and had paired off with Mr. Davis, 
of Indiana. 

The names of the absentees having been called, 

Mr. CASE moved that all further proceedings 
under the call be dispensed with. 

Mr. COBB. Is there a quorum present? 

The SPEAKER. A quorum have answered 
to their names. 

Mr. COBB. I want to show that we have a 
quorum; and to show that, if the Charleston con- 
vention cannotdo anything, we can. (Laughter. ] 


The motion was agreed to; and all further pro- | 


ceedings under the call wereaccordingly dispensed 
with. 


KEEPING OF PUBLIC DOCUMENTS, ETO. 
Mr. PETTIT. 


Task the unanimous consent 


of the House to report back, from the Joint Com- i 


mittee on the Library, a bill, with a view to pat 
it upon its passage. Lt is a matter of importance, 


and it ought to be acted upon at once. Itinvolves | 


no question upon which there will be any differ- 
ence of opinion among gentlemen of the House. 
It is House bill No. 665, which has been printed, 
and laid upon the desks of members, for sometime. 

The bill, which was read, provides that in all 


cases where the number of copies of any docu- | 
mentis insufficient to supply one institution there- | 


with, upon the designation of cach member of 
the Senate and House of Representatives, as re- 
quired by existing law, the same may be distrib- 
uted by the Secretary of the Interior to such in- 


corporated colleges, public libraries, athenwums, | 


literary and scientific institutions, boards of trade, 
or public associations, as he may select; that the 
documents of the second session of the Thirty- 
Fifth Congress shall be sent to the same insti- 
tutions which were designated to reecive those 


of the first session; and in all cases hereafter, the | 


selection of an institution to receive the documents 
ordered to be published or procured at the first 
session of any Congress shall control the docu- 
ments of the entire Congress, unless another des- 
ignation be made before any distribution has 
taken place under the selection first made; pro- 
vided, however, that where the same work 
printed by order both of the Senate and House 


s 


of Representatives, the duplicates may be sentto | 


different institutions, if so desired, by the mem- 
ber whose right it is to direct the distribution; 
that ane set of the works of John Adams, and 


four sets of American State Papers, volumes four | 


and five, shall be distributed to the institutions 
deseribed by law, on the designation of the mem- 
bers of the Senate and House of Representatives 
of the present Congress, which designation shall 
also control the distribution of an equal number 


of cach of the volumes thereof yet to be published; | 


that instead of five hundred copies of the Biennial 
Register, or Blue Book, now ordered to be pub- 


lished, there shall in fature be published two thov- : 


sand copies, to be distributed as the Statutes at 


Large ave, or may be, distributed; that in licu of 


the number of copies of the pamphlet laws di- 
rected by act of April 20, 1818, to be delivered to 


the officers of the Executive Departments, there | 
shall hereafter be delivered to the head of each |; 


Department, including the Attorney General, for 


the use of those officers, a number equal to the | 


number of copies which they are, or may be, en- 
titled to receive of the Statutes at Large, published 


by Little & Brown, under the provisions of the : 


act of August 8, 1846; that one copy of the de- 
cisions of the Supreme Court, published by au- 
thority of the act of August 29, 1842, shall be 
deposited in the office of the Secretary of the Inte- 
rior, and one copy sent to each of the judges and 


to the solicitor of the Court of Claims, the judges ! 
of the criminal and orphans’courts for the District © 


of Columbia, the Commissioner of Customs, the 


Commissioner of Patents, and to the heads of | 


such other exccutive offices of equal grade as have 
been established since the passage of the law dis- 
(tributing the decisions, and to such as may here- 


THE CONGRESSIONAL GL 


|| inattention. l 
4) ject to having any multipiication of its copies 


| plied of such a book as that. 
i; up in a better manner, I should rather dispense 
} with it altoether. 

Mr. PETTIT. Itrustthe gentleman from Ala- | 


after be provided for, each of whom shall likewise 
be entitled to receive one copy of the Statutes at 
Large; that fifty copies of the American State 


Papers, now in course of publication, as author- į 
| ized by act of. June 12, 1858, shall be deposited 


and kept in the library of the House of. Repre- 
sentatives, twenty copies in the library of the Sen- 
ate, two copies in. the congressional library, one 
copy in the library of the President, one copy in 
the State and territorial library of each State and 
Territory, and ten copies in each of the Executive 
Departments for the use of the officers connected 


therewith; and that all acts or parts of acts incon- | 


sistent with the provisions of the bill be repealed. 

Mr.MALLORY. Imustobjecttothe bill. It 
seems to me it provides for the printing of an 
additional number of books, which I am not pre- 


ared to vote for without further investigation. 1} 


dislike that feature of the bill which refers to the 
Blue Book. 
Mr.PETTIT. Ifthegentleman from Kentucky 


will be kind enough to hear me upon that point I ; 


am satisfied he will withdraw his objection. 

Mr. MALLORY. I withdraw my objection 
for the present. 

Mr. PETTIT. The Blue Book is the official 
register of all the officers of the Government, pub- 
lished biennially. It was directed to be done by 
an act of Congress in 1816, and the number was 
limited by that act to five hundred., Since that time 
an actof Congress has required that of that num- 
ber one copy shall be furnished to every Senator 
andevery member of the House of Representa- 
tives, thus taking at once three hundred and eight 
copies out of the five hundred. The purpose of 
this register is, of course, familiar to every one. 
It is important to have it in almost every office of 
the Government, in the legations and consulates 
abroad, in allthe Departments, and in the courts, 
andamong the officers of the State and Territories. 
Indced, there is hardly any point where public 
service is to be rendered in which officers are not 
frequently required to invoke the aid of others at 
distant points, and it is necessary to know the 
names of such officers. 

Now, Mr. Speaker, since this act was passed, 


there has been a large increase of public offices, | 


sometimes by the creation of new bureaus, in 
some instances by the creation of new Depart- 
ments,as in the case of the offices of Attorney 
Gencral, as now constituted, and of the Secretary 
of the Interior; and it is necessary to furnish them 
in like manner. The number now supplied is in- 
sufficient; and the consequence is, that these De- 


partments of the Government are driven to the | 


necessity of going to booksellers and making their 
purchases there, outside of the regular publication 
authorized by Congress. Witha view of supply- 
ing the Departments, the purpose of this bill is 
to inerease the edition, and thus bring it within 
the possession of the different Departments of the 
Government. 

Mr. MALLORY. On the information given 
by the gentleman, I withdraw my objection. 

Mr. HOUSTON. J objectto the bill. [think 
it ought tobe discussed. There are various prop- 
ositions in it of some importance. When the bill 
comes up regularly, I want to say something in 
re 


reliable; and I do not want to have copies multi- 
If it cannot be got 


bama will withdraw his objection. 
Mr. HOUSTON. I cannot withdraw it. 
Mr.GARTRELL. Then I object to further 
debate. 


Mr. ENGLISH. Itis evident that this bill can- 


(| not pass this morning; and I therefore move that 
: the rules be suspended, and that the House resolve 


itselfinto the Committee of the Whole on the state 
of the Union. 

Mr. PETTIT. {trust that after the reflection 
of the gentleman from Alabama, on the manner 
in which the Blue Book is got up, I will be per- 
mitied to make a remark. 

Mr. HOUSTON. IL used the word “ disrepu- 
table.” I did not by that intend to impeach the 
motives ofanybody. I simply mean to say that 
the Blue Bock carries on its pages the evidence of 
ft is inaccurate; and, as such, I ob- 


he 
RG 


without having something to say on the subject. 


ard to the Blue Book, for the last Blue Book | 
| was very disreputably got up, and is entirely un- 


| One of the largest points in my district, whove 
|| there is a post office—a_ presidential appointment 
|| —is absolutely omitted out of the Blue Book. 

Mr. PETTIT. I recognize, in some respects, 
the correctness of the.objection taken by the gen- 
tleman from Alabama. ‘The Blue Book.ought not 
to be prepared in the office of the Secretary of 
State, for the reason that that office has recently 
taken the character of a foreign office simply. 

Mr. JONES. I object to debate. 

Mr. PETTIT. Then I move that the bill be 
| recommitted to the Committee on the Library. 

Mr. ENGLISH. Ido not wish my colleague 
to suppose that ł have any objection to his bul. 
| I merely made the motion because I saw that his 
|| bill could not be passed to-day. 
| My. PETTIT. Then I ask my colleague to 
withdraw his motion, in order that I may move 
to recommit the bill. 

Mr. ENGLISH. 
for that purpose. 

Mr. JONES. The bill is not before the House 
at all; and therefore the motion is not in order. 

Mr. ENGLISH. Then I renew my motion. 

The SPEAKER. The motion that the rules be 
suspended, and that the House resolve itself into 
the Committee of the Whole. on the state of the 
Union isin order. The question is on that motion. 

Mr. SHERMAN, Tamin favor of that motion; 
but before the question is taken on it, | desire to 
give notice that, before we go into committee to- 
morrow, I shall move to make the tariff bill a 
special order in committec, so that debate may be 
|| confined to that bill, and that we may get a vote 
upon itat as early a day as practicable. 
| Mr.PETTIT. Lam informed thatthe reading 
| of the bill is regarded as having been merely for 
the purpose of information. The billis not, there- 
fore, before the House, and no motion to recommit 
is necessary. 

The SPEAKER. Objection was made to the 
reception of the bill. It was read simply for the 
information of the House. It is, therefore, not 
before the House. 


NEBRASKA CONTESTED ELECTION. 


Mr. GARTRELL. I have been requested by 
Mr. Esrasproox, the sitting Delegate for the Ter- 
ritory of Nebraska, to present in his behalf a me- 
morial in regard to his seat, now contested by Mr, 
Daly, and to move its reference to the Committee 
of Elections, and that it be printed. 

It was so ordered. 

EXPLANATION. . 

Mr. STEVENS, of Pennsylvania. In regard 
to the matter between the gentleman from Vir- 
ginia (Mr. Mizison] and myself, yesterday, as 
to the authority ofa judge in writs of habeas corpus, 
I desire to have read an extract from the British 
law of 1816, so that there may be no misunder- 
standing of my position. I said, yesterday: 

“Phe gentleman will pardon ine if i again interrapt him. 
The gentleman knows that, by the En 1 law, except in 
particular cases, the writ of habeas s allows the judge 
to inquire into the facts upon which the imprisonment 
takes place,as well as into the regularity of the detention.” 

The gentleman from Virginia doubted the ac- 
curacy of my statement. Now, 1 merely ask that 
the third section of the act of 1816 be read. 1 
| do not intend to reopen the debate or to say an- 

other word, but simply to show that I was not 
‘advocating anything very irregular. 
The Clerk read as follows, from the act of 56 
| George HI.: é 


“And be it further enacted by the authority aforesaid, 
That in all cases provided for by this act, although the re- 
turn to any writ of habeas corpus shall be good and sufficient 
in Jaw, it shall be lawful for the justice er baron before 
vhom such writ may be returnable, to proceed to examine 
into the truth of the facts set forth in sueh return, by affida- 
+ Vitor affirmation, (in cases where an affirmation is allowed 
ry law,) and to do therein as to justice shall appertain ; 
j if such writ shall be returned before any one of the 
į tices or barons, and it shall appear doubtful to him, on such 
examination, whether the material facts set forth in said re- 
tumor any of them be true or not, in such case it shall and 
; may be lawful for said justice or baron tole: to bail the said 
person so confined or restrained, upon his or her entering 
into recognizance, with one or i ireties, or in case of 
infancy or coveture or other di pon security by ree- 
| Ognizauce in a onable sum, to appear in the court of 
| whieh th justice or baron shall be a justice or baron, 
| Upon a day certain in the term following; and so from day 
| to diy the court shall require, and to abide such order 
as the cour I makein and concerning the premises 5 
and sneh j e or baron shall transmit into the same 
court the said writ and return, togetber with such recogni- 
; zance, affidavits, and affirmations; and thereupon it shall 
be lawful for the said court to proceed to examine into the 
truth of the facts set forth in the return, in a summary way 
by affidavit or affirmation, (in cases where by law afirma- 


I will withdraw my motion 


n 


H 
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tion is allowed,) and to order and determine, touching the 
discharging, bailing, or remanding the party.” 

Mr. MILLSON. All that I wanted to do was 
to question the correctness of his Interpretation 
of the statute; and F think the section that has just 
been read confirms the correctness of my inter- 
pretation. We have, at this day, a similar law 
on the statute-book of Virginia; and every justice 
must, as a matter of course, examine the correct- 
ness of the return. 

Mr. STEVENS, of Pennsylvania. Iam sure, 
from the noise that prevailed in the Hall, that the 
gentleman did not hear the exact intention of the 
law. Let me call his attention to the first portion 
of what was read by the Clerk: 

“And be it further enacted by the authority aforesaid, That 
in all cases provided for by this act, although the return to 
any writ of habeas corpus shall be good and sufficient in law, 
it shall be lawfui for the justice or baron hefore whom such |} 
writ may be returnable, to proceed to examine into the truth 
of the facts set forth in such return,” &e. 

lt will be seen that the justice or baron may go 
behind the return. 


THE TARIFF BILL. 


The question was taken on Mr. Excnisn’s mo- 
tion; and it was agreed to. 

The rules were accordingly suspended, and the 
House resolved itself into the Committee of the 
Whole on the state of the Union (Mr. Curtis in 
the chair) and resumed the consideration of the 
bill (H. R. No. 338) to provide for the payment 
of outstanding Treasury notes, toauthorizea loan, 
to regulate and fix the duties on imports, and for 
other purposes. on which Mr. Eneiisn was en- 
titled to the floor. 

Mr. ENGLISH addressed the committee for 
one hour on the politica issues of the day. [His 
speech will be published in the Appendix.] 
“Mr. DUNN. As my colleagus has announced 
that his speech was not for effect here, but for 
höme consumption, and as he has referred to the 
politics of ourown State as well as of other States, 
and as he was the secretary of the constitutional 
convention of Indiana, of which I have a distinct 
recollection, as I was a member and voted for 


him—— a 
NGLISH. I thank the gentleman. That 


Mr. E 
was only-one of his many good deeds. 

Mr. DUNN. I desire to know whether there 
was any effort made in that convention to confer 
upon negroes the rights of suffrage? 

Mr. ENGLISH. I thik that there wasa nom- 
inal effort of the kind made. 

Mr. DUNN. By whom, sir? 

Mr. ENGLISH. I cannot recall to my mind 
by whom. 

Mr. DUNN. Then, sir, I will refresh the gen- 
tleman’s recollection. ‘The only man in that con- 
vention who made an effort to confer upon negroes | 
the right of suffrage was Mr. May, a Democratic | 
member of that body. 

Mr. ENGLISH. ‘That is the old story alluded || 
to heretofore by my colleague from the Wayne |) 
district. : 

Mr. DUNN. 

Mr. ENGLISH. Hasthe gentlemanany knowl- || 
edge of the political whereabouts of Mr. May || 
since that time, or now? i 

Mr.DUNN. Heisdeceased. [Great laughter.] | 

Mr. ENGLISH. This is the same matter, Mr. | 
Chairman, that was alluded to at an early period 
of the session by my other colleague. I have 
never known this Mr. May as a Democrat. I) 
never heard him spoken of as a Democrat until 
the occasion when he was referred to by my col- 
league. He was never known in my section asa 
Democrat. He was never recognized as such that į; 
I know of. Certainly he did not express the opin- | 
jons of any portion of the Democratic party. 

Mr. KILGORE. I think that he was recog- 
nized by the Democratic party to be a Democrat. 

Mr. DUNN. He was regularly nominated by 
a Democratic county convention, 

Mr. ENGLISH. He was then probably one 
of those men who, calling themselves Democrats, 
act invariably with the Opposition. 

Mr. ASHMORE. Lunderstand the gentleman 
from Indiana [Mr. Denn] to state that this Mr. 
May was deceased. 

Mr. DUNN. I made that statement. 

Mr. ASHMORE. 1 would follow that fact up | 
by inquiring whether there was a vote in the con- | 
vention upon the proposition itis stated Mr. May 


introduced. 


Tt is true as well as old. | 


| has asked me a question, may I inquire whether 


i the gentleman is not in the same category with 


| cratic Governor, and the Democratic State officers, 
| to whose hands are committed the execution of 


+ and I have not heard of a single case where that | 


| comes there, the presumption is he comes in viola- 


i going before a United States commissioner, or 
ling at all to the fugitive slave law. || 


|| witbout appea 
3 | toes declared to be void. 


If they believe him to be a runaway, they take 
him to his master, |} 
in view of their constitutional obligations. Our j 


county of Allen, when a case was brought before | 


Mr. DUNN. There was; and Mr. 
the only man who voted for it. 

Mr. ASHMORE. I would further inquire 
eis it was that vote thatkilled him? [Laugh- 
ter. i 5 

Mr. DUNN. I think the strong probability is 
that Democracy was the cause of his decline and 
death. He was regarded as one of the most 
talented, purest, and best men in the convention. 
_ Mr. ASHMORE. I was laboring under the 
impression that his vote killed him, as I did not} 
believe that any other thana Black Republican į 
could suryive such a vote. 


Mr. ENGLISH. Since my respected colleague 


May was 


he is not one of those who voted against exclud- 
ing negroes and mulattoes from our State? i 
_ Mr. DUNN. | take great pleasure in | 
lng the question. 
the border of Indiana, where I could look every 


tion, made by the men of 1816—by patriots—be- 
fore we had any mere patent Democracy. That 
constitution contained no provision for the excelu- 
sion of negroes. While that constitution existed 
we had no inundation of negroes upon us. We 
needed no constitutional provision on the subject. 


I did vote against their exclusion under the con- ii 


stitution, and for that vote I have no apology to 
make, here or elsewhere. 1 wiil merely say that 
my vote was so given, not for the reason that I de- 
sired such an emigration to the State. 

Mr. ENGLISH. Then I did not misrepresent 
the gentleman. 

Mr. COLFAX. Let me put a question to my 
colleague. 

Mr. ENGLISH. Let me first inquire whether 


my other colleague? 

Mr. COLFAX. My colleague must wait till 
he answers my question. Is not the State of In- 
diana at present under Democratic rule? Is it 
not now under a Democratic Governor and State 
officers, and has it not been,ever since the time of 
the adoption of the revised constitution? and has 
that constitutional provision for the exclusion of 
negroes ever been entirely enforced at the State 
capital where that Democratic administration is 
installed ? 

Mr. ENGLISH. It has been invariably en- 
forced, so far as my knowledge extends. 

Mr. COLFAX. [will state, from my own per- 
sonal knowledge, that in the city of Indianapolis, 
under the very cyes of the Democratic State ad- 
ministration, a negro‘has gone there recently and 
become the minister of a colored Baptist church, | 
without objection by any one. - 

Mr. ENGLISH. Then that accounts probably 
for the fact that a Republican now represents that 
district in this House. [Laughter.] 

Mr. COLFAX. A Republican member of Con- 
gress has notbing to do with the administration of 
the State constitution of Indiana. The Demo- 


elected by the gentleman’s own party, are those | 


the State laws. I know something of the State, 
law of Indiana excluding negroes and mulattoes 
has been enforced. 

Mr. ENGLISH. So far as my district is con- 
cerned, I must say that, as far as I am advised, 
that law has been enforced invariably. 1 may 
refer to the fact that there is not, so far as I know, 
one negro in the county where | live. Ifa negro 


tion of law; and if believed to be a fugitive slave, | 
the people take him up, someumes without even 


5 


the responsibility of returning 


courts, where men have been indicted for kidnap- | 
ping in such cases, have held that they had the | 
right to so return fugitive slaves. They run the; 
risk, itis true, of taking a negro who may happen 
to bea free man; butif it turn opt that he was not | 
a frec man, but a slave, the courts presume that 
he people acted as the agents of the master, who | 
had aright to the slave’s services. $ 
Mr. COLFAX. That is asidé from the matter 


I have all my life lived upon | 


I am discussing. A judge in the Democratic 


order y é : It was held that; under the constitut 
morning into a slave State. We had a constitu- |i 


him; decided:that,as the constitution declared that ; 
no negro or mulatto should -come.into tho Stale,» 
it must be proved that the party attempted to? pes 
convicted is either a negro ora mulatto: that hows 
a negro of full blood, ora mulatto of,exacil y half; 
blood, or he would not enforce the Ja That 


was a judicial decision in. the Democratic county: 


of Allen. ; ni 

Mr. HOLMAN. A somewhat notorious case ’ 
occurred in the county of Ohio, which was- after 
wards taken before the supreme court on appeal 


It was affirmed that the State had-the. power to: 
earry into effect the law which: had been passed 
in obedience to the provision of the State consti. 


tution. My friend [Mr: Porter] will recollect 
the case, as he was then the reporter of the courti; 
‘Mr. PORTER. I recollect the ease, and it was 
this: a negro woman came into the county.of, 
Ohio from another State and married a negro man. , 
ion, the mars; 
riage was void. ` Pos oT 
And now, Mr. Chairman, I wish to .suy.asin-. 
gle word more, because it.seems singular toime to : 
hear myself mentioned as an advocate of negro: 
equality. I cannot forget, if I would, that my’, 
grandfather was a Kentucky slaveholder. I cannot 
forget, if I would, that my father'was a Kentucky ; 
slaveholder. I cannot forget, if I would, that pers 
haps a majority of those who. are-allied to me by 
blood are now citizens of the State of. Kentucky...’ 
It is not probable; sir, with the prejudices. of my 
early education, that would be likely to have too 
great sympathy for negroes. | In Indiana we have, 
adopted a constitutional provision that po negro, 
whether he be bond or free, shail be allowed to 
come within its limits. Why was this provision, 
adopted? Because it was believed that negro labor. 
ought not to be suffered to come into competition 
with white labor in Indiana. What is.the-policy 
of the Republican party? It is to exclude slavery 
from the ‘Territories for that identical reason; and 
in the canvass which 1 made in the, sixth district 
of Indiana, | always took that position. I never 
advocated the doctrine that negroes ought to be 
put upon a political or social equality with the 
white race. My colleague knows very well that 
the Republicans in Indiana advocate no such 
doctrine. He knows that we put our advocacy 
of the exclusion of negroes upon the same ground: 
which it was put in our State constitution—that. 


| negro labor ought not-be allowed to come into 


competition with white labor. in the ‘Territories. 
Having lived both in a slaveholding and a non= 
slaveholding State, I think I know.something of the 
relative advantages of slave and free labor, and 1 
believe thatthe institution of slavery cannot be 
either morally. or. materially: beneficent. ae 

Mr. ENGLISH. My colleague {Mr; Courax] 
has made some remarks which might lead persons 
to suppose that there has been no effort to carry. 
into execution the clause of our constitution pre- 


| cluding negroes and mulattoes from coming into 


the State. 

Mr. COLFAX. I spoke of the city of Indian- 
apolis, the capital of the State, at which place is 
the Democratic administration of Indiana, because 
this was a legitimate reply to a Democratic speech 
on this subject. . aS : 

Mr. ENGLISH. The Legislature of Indiana, 
since the adoption of that constitution, and when 
the Democrats were largely in the ascendeney.r 
both branches, passed laws upon the subject of 
negroes and mulattoes generally, and quite ‘as 
stringent for their exclusion as the constitutional 
provision itself. I have in my-hand.notes of: ref- 
erence to the Revised Code of Indiana, where these 
laws may be found. Here they are: 

1. Negroes and mulattoes not allowed to come 
into the State. . 
2. All contracts with such negroes and mulat- 
3. Any person encouraging them to come, or 
giving them-employmient, to be fined from $10 to 
$500. : 

4, Negroes and mulattoes not to be allowed to 
vote; (Sec vol. 1 as to each of these cases.) 

5. No negro, or mulatto having even one cighth » 
part of negro blood, shall marry a white person; 
and punishes a violation of the law with from. one 
to ten years’ imprisonment, and fineof from $1,000 
to $5,000. (Vol. 2, p. 422.) i piès 

` 6. Any person counseling orassisting such mar- 
riage shall be fined from $100 to $1,000,;and -the 
marriage to be void. (Vol. 2, pi 438.) 
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7. Negroes and mulattoes are not allowed to 
testify against white persons, or send their chil- 
ren to the free schools with white children, or 
hold any office. f 

That is our Democratie legislation as it stands 
upon the statute-book of Indiana. . 

Mr. DAWES. The gentleman from Indiana, 
at the commencement of his speech, announced 
to the House that he would not permit himself to 
be interrupted during the progress ofit, or I should 
have risen in the course of his speech to correct 
him in some remarks he made, in which he de- 
signed to bring before the House, in what appears 
tome a false light, a letter of mine, from which he 
quoted a portion. He said that the letter, portions 
of which he read to the House, he should take the 
liberty to append to his speech. 

Mr. ENGLISH. The gentleman misunder- 
stood me. I stated distinctly, in order that the 
gentleman might not be misrepresented, that I 
meant to print the whole of the letter. 

Mr. DAWES. I was just saying so much: that 
the gentleman said he proposed to append the 
letter which I had written, to his speech; and per- 
haps, therefore, it would not ordinarily be neces- 
sary to say a word about it. But I wish to call 
the attention of the committee to one or two mat- 
ters in connection with it, so that the House, 
perhaps, can judge, by his course in reference to 


this letter, of the fairness with which the gentle- ` 


man has made extracts from other documents. 

He has been kind enough to loan me the copy 
of the letter which he had, and which I have not 
seen since it was written. I observe that, though 
he proposes to print it all, and would have the 
House and his constituents so understand, some 
portions of it are now erased. I beg the gentle- 

„man, if he sends it to the printer, that he will do 
me the justice to have it printed in his speech as 
it was originally written. ; 

The gentleman says the letter was addressed to 
a convention of colored persons. That is nota 
matter of much importance, although it is not 
truc—that is all. I would as soon address a letter 
to a convention of respectable colored persons as 
toan individual, as I did in fact. It was addressed 
to a respectable gentleman, who wrote me a letter 
some two months after the convention, and to 
which letter I made a response. Tt did not come, 
in point of time, within two months ofany conven- 
tion to which it referred, and to which the gen- 
tleman says | addressed it. 

A very respectable gentleman of my State wrote 
mealetter two months or so after the convention 
to which it refers, inclosing a copy of some reso- 
lutions passed by a convention in relation to the 
constitution of Oregon. TIaving no reference 
whatever to the equality—politically, socially, 
morally, or intellectually—of the black man, it 
came to me; and it was to that letter addressed to 
me by a gentleman residing in Boston, that I ad- 
dressed the answer which the gentleman has told 
the House I addressed to a colored convention. 
In that letter I allude to certain provisions in the 
constitution of Oregon; and my remarks in ref- 
erence to them, the gentleman said, I applied to 
every free State which had not put the negro upon 
a perfect equality, politically, socially, morally 
and, ifit could, intellectually. I stated in that Ict- 
ter, referring to the constitution of Oregon, that 

«A State whose constitution imposes upon any class of 
men, who have committed no crime, the disability that 
they ‘shali never have the right of suilrage p ‘shall never 
hold any real estate ;? ‘shall never make any contract,’ 
‘shall never work any mine p ‘shall never maintain any 
suity? or‘ come, reside, or be, within the State p’ thatsuch 
aState is eatleda tree State, passes my comprehension. it 
isa false pretense and a fraud.” 

I have stated nowhere in that letter that free 
States, or any other State, that have not chosen to 
put the negro upon an equality, politically, so- 


cially, morally, and, so far as it may be by cdu- | 


cation or other means, intellectually, with a white 
person, are a fraud anda false pretense. I have 


stated that nowhere; and the gentleman does not | 


do me justice when he says that the remarks 
which I applied to the peculiar features of the 
constitution of Oregon—features, the like of which 
exist in no other State, free or slave, in my 
knowledge—stigmatized such as features which, 
when adopted by a State claiming to be called a 
free State, passed my comprehension, and were 
a false pretense. Whatever may be my views 
upon that question, 1 made no mention of them 
in that letter. 


| be read at the Clerk’s desk. By it [stand, and- 


‘in any capacity whatever; while it allows foreign- 


Now, I ask that the whole letter, that portion 
crossed out, as well as that not crossed out, may 
am willing to be judged. : 1 
The Clerk read the letter, as follows: 


Nortu Apams, Mass., September 26, 1859. 

Dear Sir: Yours of the 12th, inclosing a copy of the 
resolutions recently adopted by a convention of colored cit- 
izens of New England, assembled at Boston, was reccived 
here in my absence from home, or it would have been sooner 
acknowledged. Iam greatly obliged to the convention for 
the complimentary. notice it was pleased to take of myself 
in one of its resolutions. 

The disabilities imposed upon free colored persons by the 
constitutions of many of the so-called free States have very 
properly found place in the deliberation of the convention. 
Indeed, the position which the free colored citizen shall 
hereafter occupy at the North has seemed to me to be a ques- 
tion deserving more attention trom all than it has hitherto re- 
ceived. It lies, in my opinion, directly across the path of 
the emancipationist, and must be encountered and correctly 
settled before any permanent or healthy progress can be 
made. The growing disposition in the new States that are 
forming inthe great West with such rapidity and on such a 
magnificent scale to disfranchise, disable, and drive out the 
free negroes from their border, should be firmly met and coun- 
teracted by those who make it the corner-stone of their politi- 
cal creed that “ALL MEN are created egual”? 

That a State whose constitution imposes upon any class 
of men who have committed no crime the disability that 
they “shall never have the right of suffrage 5” shall never 
hold any real estate 5” ‘shall never make any contract 57? 
& shall never work any mine 3” ¢ shall never maintain any 
suits” or “come, reside, or be within the State ;” that such 
a State is called a free State passes my comprehension. It | 
is alla false pretense and a fraud. There isno real difference 
between the spirit which would incorporate such provis- 
ions into the organic laws of a State, and that which infa- 
mously declares that the “negro has no rights which the 
white man is bound to respect.” Itis high time, therefore, 
for those who believe that men bave inalienable rights to 
meet and grapple this monstrous heresy. It well engaged the 
attention of so intelligent a convention of colored ciiizens 
assembled in New England, the only portion of the Union 
where the rights of man, without distinction of color or 
race, or class, or condition, are secured to him by the con- 
stitutional guarantees. tt must sooner or later, and better 
soon than late, arrest. the serious attention of the statesman 
who hopes for the perpetuity of the principles upon which 
the framework of our Government was founded. 

Respeetiully, yours, H. L. DAWES. 
Wirriam C. Newt, Esq. 

Mr. ENGLISH. I am sure the gentleman will 
allow me tosaya single word, and thatis, that I bc- 
lieve the constitution of Indiana isin all essential 
respects the same as the constitution of Oregon, 
and therefore the letter of the gentleman applies 
just as well to Indiana as it does to Oregon. 

Mr. DAWES. Allow me to ask the gentle- 
man from Indiana whether the constitution of In- 
diana prevents a negro from maimntaming a suit m 
her courts? 

Mr. ENGLISH. The constitution of Indiana | 
denies to negroes and mulattoes the right to come | 
into that State to live; it forbids white men from 
making contracts with them, or employing them 


ers to vote after they have declared their intention 
to become citizens, and before they have taken | 
the final oath. In all other essential respects, too, 
I think it coincides with the constitution of Orc- 


on. 
id Mr. DAWES. But I want to know whether 
there is a State in the Union, except the State of 
Oregon, in which anegro—I{care not how humble 
or abject may be his condition—cannot maintain 
in some way a suit in courts of law? 

Mr. ENGLISH. I think it would be held in 
my State that a negro coming there from another 
State could not bring a suit there, for the reason 
that the constitution and the laws deny him the 
right to come into the State atall, or to make a con- 
tract with anybody. He could not even contract 
with a lawyer to attend to his case without viola- 
ting -the law. 

Mr. HUTCHINS. When the distinguished 
Senatorfrom New York, [WiLL am H. Sewarn,] į 
in his Rochester speech in 1858, defined the an- 
tagonism between free and slave labor to be an 
irrepressible conflict, he announced a truth inher- 
ent in the two systems, and coeval with slavery. 
The same idea has been frequently expressed m 
different forms by the opponents and advocates 
of slavery in their discussions of the subject. If 
Mr. Sewarp, in the statement of this truth, is en- 
titled to the claim of originality, it is in the use of 
words expressive of ideas. 
sented as originating the antagonism, instead of 
defining it. He in apt words clearly defined what 
is patent to a student of history and to a careful 
observer of passing events, namely: that there is 
an irreconcilable antagonism between freedom and 
slavery. Itis being demonstrated, if it never were 


He has been repre- j| 


before, by the logic of events. now transpiring. 
The words freedom and slavery are expressive of 
opposite ideas; and wherever the two systems 
come in contact, there must necessarily be conflict 
and antagonism. A line of policy which would 
encourage free labor would discourage slave labor; 
hence the conflict as to measures in the legislation 
of Congress affecting the two systems of labor. 
When, in fixing a tariff of duties upon imports, 
with a view to make the annual revenues of the 
Government equal its annual expenditures, a dis- 
crimination is made upon such articles as free 
labor produces, so as to afford incidental protec- 
tion, then we find the advocates of free labor and 
the advocates of slave labor in antagonism on this 
floor. When it is proposed to encourage free 
labor by inviting it to occupy and improve our 
unoccupied public domain, by the passage of a 
homestead law, then we encounter the same an- 
tagonism. And so it is with every measure pro- 
posed having the least relation to either system 
of labor. The establishment of the fact of a con- 
flict between freedom and slavery, does not, asa 
logical sequence, determine whichisright or which 
is wrong. I propose, therefore, briefly to examine 
that question, and address myself to that inquiry. 

The advocates of slavery upon this floor have 
frankly and nly presented the question for our 
consideration; and I propose to meetit. If the 
system of free labor, as it exists in the free States 
of this Union, is wrong, we ought, as honest 
men, to abandon it, and adopt that higher type 
of civilization, as it is claimed, which exists in 
the slave States. If the system of slave labor, 
as it exists in the slave States, is right, we ought, 
under the Constitution of the United States, to 
extend to it that protection which its advocates 
claim for it. I maintain that slavery, as it exists 
in the slaveholding States, is wrong in every as- 
pect in which it can be viewed; wrong to the 
slave; wrong to the slavcholder; an injury to the 
material, industrial, political, social, educationad, 
moral, and religious prosperity of any people 


- who encourage or tolerate it; and, like all other 


sins which afflict society, the sum total of its re- 
sults is evil, and only evil. Slavery originated ` 
in motives of selfishness, of avarice, and of am- 
bition; in an age when, by the teachings of those 
motives, might was a synonym for right—when 
the weak, and unfortunate, and the conquered 
had no rights which the strong were bound to 
respect. {tis sustained at the present day, in 
and out of this Hall, bye the same logic, and by 
the same motives. 

When the colonists of this country were ex- 
periencing the oppressive effects of the tyrannical 
measures of the Parliament and King of England, 
tending to reduce them to political slavery, they 
naturally began to inquire into the inherent rights 
of man, as a subject of civil government; and that 
inquiry, with the discussion incident to it, in the 
light of the learning which the progress of society 
up to that time had developed, resulted in the 
adoption of “a platform” of political principles, 
in harmony with the Divine law, which was in- 
corporated into the Declaration of Independence. 
The language is familiar to all, and { will not 
quote it. It isa clear and concise statement of 
the natural equality of all men to protection from 
Government, and to the enjoyment of “life, lib- 
erty, and the pursuit of happiness.” It is erro- 
neously asserted and unfairly contended that the 
broad application, which the opponents of slavery 
make of this language, secures to all classes and 
conditions of people cquality of social relations 
and of political rights. Social relations are 
prompted by natural affinities, and it is not the 
appropriate object of Government to interfere with 
them. Political rights emanate from Govern- 
ment, and the extent which they are to be en- 
joyed by and applied to particular persons, 18 
addressed to the sound discretion of the law- 
making power. Natural rights emanate from the 
Creator, and Government cannot therefore im- 
properly interfere with them; and this is the sense 
in which the Declaration of Independence declares 
all men created equal. We do not deny to wo- 
men their equality with men as to natural rights 
because we do not allow them the civil right to 
vote, and the same remark will apply to minors 
and unnaturalized foreigners. This statement in 
the Declaration, of the natural equality of men, 
was the platform upon which the Revolution was 
fought. Its inspiring sentiments were its war- 
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ery. This platform determines the wrongfulness 
of chattel slavery as_an institution everywhere, 
for it cannot exist without a destruction of those 
natural rights it declares to be inalienable. This 
sentiment, anterior to July, 1776, pervaded the 
discussions of the colonies, growing out of their 
relations to the mother country, and they clearly 
saw that chattel slavery was inconsistent with it. 
The colonies found it here in violation of that 
just and cardinal maxim of civil government, 
which, in 1776, they so truthfully, clearly, and 
boldly announced tothe world. So sensible was 
Mr. Jefferson of this, that in his original draft of 
the Declaration, he inserted as one of the causes 
of complaint against the King of Great Britain, 
that he had interposed his veto power to prevent 
the colonies from suppressing by legislation “this 
execrable commerce’? in human beings. This 
was his language: 

“Te has waged cruel war against human nature itself, 
violating its most sacred rights of life and liberty in the per- 
sonsofa distant people who never offended him, captivating 
and carrying them into slavery in another hemisphere, or to 
incur miserable death in their transportation thither. This 
piratical warfare, the opprobrium of infidel Powers, is the 
warfare of the Christian King of Great Britain. Determined 
to keep a market where men should be bought and sold, he 
has at length prostituted his negative for suppressing any 
legislative attempt to prohibit and restrain this execrable 
commerce. ”? 


I nced not further quote from the writings of the 
prominent men who inaugurated and carried for- 
ward the Revolution to show that this sentiment 
was general. Itis conceded by intelligent men 
from the South. I assert, without the fear of suc- 


cessful contradiction from any source, that the | 


preponderance of public sentiment in a majority 
of the States, at the close of the Revolution, and 
for a long time afterwards, was against the policy 
and against the rightfulness of chattel slavery, as 
it then existed in those States. I assert further, 
as the corollary of that sentiment, that it was the 
general expectation that slavery would gradualiy 
disappear from all the States, through the instru- 
mentality of our republican form of government, 
and through the humanitarian influence of our 
Christian civilization. 

The framers of the Constitution excluded from 


it the words slave and slavery, as hateful terms, | 


and it was left out, as Mr. Madison said, because 
they did not wish to recognize the rightfulness of 
property in man. I have no doubt they had in 
view the future state of the country, when sla- 


very should be abolished in all of the States, and | 
adapted the Constitution to that state of things. | 


ft has been conceded by southern men in the 
House and in the Senate, this session, that the 


: | 
eading men of the slave States, before and after | 


the adoption of the Constitution, uttered anti-sla- 


very sentiments; but it is contended that they | 


really were not opposed to slavery per se—that it 
was sentimentalism merely, an abstraction, or 
speculation, and not intended as a condemnation 
of the system. They clearly expressed them- 
selves as opposed to it per se; 
mean what they said, then they added to the 

ractice of the wrong of slavery the hypocrisy 
of double dealing. I do not charge them with that, 
for they were honest men. 

The gentleman from Alabama, (Mr, Curry,] 
in his able specch, delivered here on the 14th day 
of March last, upon this point, said: 

“ Scarce a speech has been made or an essay written, 
for ten years, against slavery, in which the opinions of the 
early fathers of the Republic are not introduced. These, 
however, were but mere speculations, and were not in- 
grafted upon the organic law ; and actual results are a safer 
standard by which to measure abstract principles. Besides, 
times have changed since this Government was first inau- 


gurated as an experiment, not yet satisfactorily tested. Then | 


there.were but litte over half a million slaves, and searce 
a pound of raw cotton exported. 

« African slavery is NOW a great.fact-—a political, social, 
industrial, humanitarian fact. Its chief product is king, 
and freights northern vessels, drives northern machinery, 
feeds northern laborers, and clothes the entire population. 
Northern, no less than southern, capital and labor are de- 
pendent, in great degree, upon it, and these results were 
wholly unanticipated by the good men who are so indus- 
triousty paraded as clouds of witnesses against the institu- 
tion. te 

« Slavery has altered, and men’s opinions have altered.” 
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and if they did not | 
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Senator Mason, of Virginia, in adebate upon the 
President’s message, at this session, in the Senate, 
said: 

“The opinion once entertained, certainly in my own 
State, by able and distinguished men and patriots, that the 
condition of African slavery was one more to be deplored 
than to be fostered, has undergone a change, and that the 
uniform, Emight almost say universal, sentiment tn my own 
State upon the subject of African bondage is, that it is a 
blessing to both races, one to be encouraged, cherished, 
and fostered; and to that extent, the opinion of Virginia is 
different from the opinion entertained by those distin- 
guished men who have gone; but who, we believe—best 
knowing their sentiments—if they lived at this day, would 
concur With us. T'bat is the present opinion. ™ 

In impressive contrast with this sentiment, 
which, Senator Mason says, ‘‘ is the present opin- 
ion” of Virginia statesmen, I refer to the opinion 
of one of her earlier but not less distinguished 
statesmen, Qeorge Mason, the grandfather of the 
present Senator, and a member of the convention 
which framed the Constitution ofthe United States. 

Senator Hunter, of Virginia, in the same de- 
bate, admitted the same fact as to the state of pub- 


| lie opinion in the earlier days of the Republic, 


and that public opinion in the South had under- 
gone a change. Hon. Alexander Stephens, of 
Georgia, one of the ablest men of the South, in a 
speech delivered to his constituents after his re- 


i turn from the last Congress, admitted the same 
| fact. The Republican party, then, has the opin- 
| ion of the fathers of the Republic on its side, that 
| slavery is an evil “ more to be deplored than to 

be fostered; ?? but the gentleman from Alabama 


says, “these were but mere speculations, and were 


| not ingrafted upon the organic laws, and actual 


results ave a safer standard by which to measure 
abstract principles.” The Congress of the Con- 


| federation gave practical effect to its sentiment of 

hostility to slavery, by prohibiting it in all the 
| territory the Congress then had jurisdiction over, 
| by the ordinance of 1787, The first session of the 


First Congress, in order that the provisions of the 
ordinance might continue and have full effect, 
adopted it, and enacted certain provisions to adapt 
it to the Constitution of the United States. 
These were actual results ingrafted upon ” the 
legislation of the country, The fathers of the Re- 


| public, before and after the adoption of the Con- 


stitution, by opinion and action, treated slavery as 
contraband wherever they could without viola- 
tion of existing relations and arrangements. At 
the second session of the First Congressan act was 
passed for the government of the territory of the 
United States south of the Ohio river. This act 
was passed May 26, 1790, and extended over this 
territory the ordinance of 1787, ‘‘except so far 
as is otherwise provided in the conditions ex- 
pressed in an act of Congress ” of that session 
‘accepting a cession of the claims of the State of 
North Carolina to that territory.” The condi- 


slaves, were as follows: . 
« Provided always, That no regulations made, or to be 
made by Congress, shajl tend to emancipate slaves.” 
| I refer to these acts for two purposes: , first, to 
show that Congress, in extending over this south- 
‘ern territory the ordinance of 1787, except the 
anti-slavery proviso, would probably have ex- 
tended the entire ordinance, had it not been for the 
proviso, in the act ofcession of North Carolina; and 
second, toshow thatthe Legislature of North Caro- 


Constitution, to prohibit slavery in the Territory. 
! This act of cession was passed in December, 1790. 
| The first session of the First Congress commenced 
March 4, 1789; so that the Constitution was in 
full force when this act of cession was passed; and 
| the State of North Carolina had but recently rati- 
fied it,and her statesmen who composed her Legis- 
‘lature in 1799 were presumed to know something 


| the power to abolish slavery in a ‘Territory, they 
| would not have inserted this proviso. 
| Following up the abstractions of the fathers, 
that slavery was an evil “ more to be deplore 

than to be fostered,” and to show, by x 
sults,” that they intended ta prohibit and restrict 


i 
Í 
i 
| 
| they had not supposed that Congress possesse 
i 
t 
[i 
i 


tions of that act, so far as the same related to | 


lina supposed Congress had the power, under the | 


about the provisions of the Constitution; and if 


 getual re- | 


it wherever they legally could, I refer to th 
of March 22, 1794.. The object of thisdaw» 
“ to prohibit any citizen or resident of the United 
States from equipping vessels, within the United 
States, carrying on trade or trafficin slaves toany 
foreign country.” (L Wash. C..C. RB. 522.) The 
next act to the same purport was passed May 10, 
1800. This act extends the prohibitions of the 
act of 1794 to citizens of the United.States in any 
manner. concerned in this kind of traffic, either. by 
personal service on board of American or foreign 
vessels, wherever equipped, or to the owners of 
such vessels, citizens of the United States... 
Next in the order of time was the act of Feb- 
ruary 28, 1863. The object of this act was to. pro- 
hibit the importation of negroes,.mulattoes,:or 
other persons of color, into any State -which by 
law had prohibited or should prohibit the admis- 
sion or importation of such persons of color. The 
object. of Congress seemed to be to aid the States 
in getting rid of the evil of.slavery. e 
The next action of Congress bearing upon the 
subject was the act providing for the temporary 
government of the Louisiana Territory, ceded by 
France to the United States, passed March 20, 
1804. I invite special examination of the, tenth 
section of this act. The first clause’ of this: sec- 
tion prohibits the importation or bringing into the 
Territory, from any port or place within the limits 
of the United States, any slaves. The. second 
clause prohibits the importation or bringing into 
the Territory, from any port or place within the 
limits of the United States, any slaves which shall 
have been imported since the Ist of May, 1798, 
into any port or place within the United: States, 
or which may hereafter be so.imported. The third 
clause prohibits the introduction of slaves. into 
the Territory, except. by a citizen removing into 
the Territory for actual scttlement, and being at 
the time of removal the bene fide owner of the 
slaves. This section was an unmistakable re- 
striction to the introduction of slavery into that 
Territory. It had respect to existing relations, 
and did not interfere with citizens. in the Terri- 
tory bona fide owning slaves, and citizens remov- 
ing therein bona fide owning slaves. ‘The treaty 
stipulations with France compelled Congress to 
respect the right of property of the citizens of the 
Territory; and as slaves existed there by the laws 
of France, to that extent slavery was permitted 
there by Congress, and in other, respects it was 
discouraged... Congress ‘could nog, prior, to the 
ycar 1808, prohibit the migration or importation 
of such persons asany of the States, existing atthe 
time of the adoption of the Constitution, should 
think proper to admit; but by a reference to the 
acts above stated, it will be seen that it prohibited 
the traffic in slaves, foreign and domestic, where 
ever it constitutionally could, thus. stigmauzing 
slavery as an evil to be discouraged and prohib- 
ited. On the 2d day of March, 1807, Congress 
passed the act to prohibit the foreign slave trade 
as to all the States, after the year 1808, the first 
moment they could so prohibitit. April 20, 1818, 
Congress amended this law, making its'provisions 
more effectual; and in 1819 a more stringent law 
was passed. On the 15th of March, 1820, the last 
act on the subject of the slave trade was passed, 
making it piracy, and punishing a conviction of 
being engaged in it with death. These acts, sev- 
erally and jointly, show that the early fathers of 
the Republic regarded slavery as an evil and a 
crime, and acting upon that conviction, they were 
eager to punish it asa crime, where they supposed 
they had a right to doso: ` 
The advocates of slavery are not satisfied with 
the opinions and practices of the fathers; and the 
gentleman from Alabama {Mr. Curry} adopts 
the saying, “ that it is necessary for each gen- 
eration to discuss anew the great’ problems. of 
human speculation, which continually come back 
after certain intervals for reéxamination.”” Sup- 
pose we accept this philosophy, and meet, the 
question on its merits, untrammeled by the opin- 
ions and teachings of the fathers; if they were 
wrong in opinion or action, we are not bound to 
follow them. ‘They were honest men, but they 
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may have made mistakes. From our stand-point, 
it would seem to me that it would have been 
better to have provided: in the Constitution for 
the gradual abolition of slavery in all the States; 
and Í think, had the framers of the Constitution 
forescen what we now sec, they would have done 
go. The words of Pitt, on the East India bin, 
quoted approvingly by the gentleman from Al- 
abama,were wise: ‘Good principles might sleep; 
but. bad ones never. It is the curse of society, 
that when a bad principle is once established, bad 
men will always be found to give it its fuil effect.” 
‘The spread and inercase of slavery in this coun- 
try, against the wish and against the expectation 
of the carly fathers of the Republic, verify the 
trath of the remark. 

Now, Mr. Chairman, to the question, were our 
fathers wrong, has the sentiment of Christendom 
been wrong, and is the Republican party wrong, 
in regarding slavery as an evil to be deplored and 
á crime to be prohibited? I cannot take time to 
define slavery, cxcept that it reduces persons to 
chattels to allintents, purposes, and constructions 
whatever; ignores their rights to family, wife, or 
children, except for the interest of others, and does 
not recognize the marriage relation among slaves, 
There are no laws in slave States regulating or 
logalizing such relation among slaves. I under- 
stood the gentleman from Kentucky [Mr. Simms] 
to say, in the debate on the polygamy bill, he did 
not admit the legality of any such relation among 
colored people. This is, necessarily, the law of 
chattel slavery; for the legalization of that rela- 
tion interferes with the property character of 
slaves, obstructs their unlimited transfer and sale, 
and concedes to the slave rights inconsistent with 
the rights of the master. Now, to undertake to 
prove that such an entire disregard, upon any pre- 
text, of the rights of any elass in society is right, 
ishke arguing thattwoand two are four, or under- 
taking to demonstrate a self-evident proposition, 
Lunderstoed the gentleman from Mississippi [Mr. 
Laman] to admit, in his learned argument in de- 
fense of slavery, that the enslavement of the 
Anglo-Saxon race would be wrong, for they were 


entitled to freedom because they were canable of | 


governing themselves; but, at the same time, he 
asserted ihat the enslavement of the Atrican race 
was right, because they were incapable of gov- 
eming themselves: in other words, being an mfe- 
rior race, the superior race were justified in making 
slaves of them. Itis not within the range of what 
I propose to say to reply to this diabolism. My 
friend, Mr. Loyrsoy, made some remarks upon 
that which are worthy of consideration. - But f 
would like to ask the learned gentleman a ques 
tion upon his governmental philosophy. ftis aa 
admitted fact that there is inthe slave Si 
visible admixture” of Anglo-Saxon with A 


ean 


il 


blood, and quite likely there is as much Anglo- | 


Saxon as African blood enslaved there. What 


must be the proportion of admixture to make sla-' 


very right? 

The advocates of slavery discard theories, spec- 
ulations, and abstractions; they prefer actual re- 
sults. Lam glad of an opportunity Lo test slavery 
by the standard which its advocates set up. Let 
slavery aud freedom be jaded by their fruits. 1 
will institute a comparison between freedom and 
slavery from statisties—irom official documen 
-about which there is no dispute. “Lhe statisties 


which £ shall present are from the Compendium of 
the Census of 1850, by J. D. B. De Bow, and from |} 


the Postmaster General ’sreportaccompan ying the 
President’s annual message, made at the com- 
mencement of this Congress. ‘hese statistics will 
show the actual results” of freedom and slavery, 
respectively, upon the prosperity of the States; 
their material growth; their educational and moral 
condition. F challenge gentlemen to show a sin- 
gle fact incorrectly taken from the documents al- 
luded to, {f will first take the States of New 
York and Virginia. The former adopted the 
‘$ theories and abstractions’? of the * able and dis- 
tinguished men and patriots” of Virginia, and 
treated slavery, as they regarded it, “more to be 
deplored than to be fostered,” and cor sequently 
gotrid of it; while the latter repadiated these teacli- 
ings, endr 
both races; one to be encouraged, cherished, and 
fostered ;’’ and, consequently, has continued it to 
the present time, and now defends itas a wise and 
beneficent institution; and oneof her Representa- 
tives, [Mr. Pryor, ] upon this floor, at this session, 


sal 


garded African bondage “a blessing to | 


ib 


declared it to be “the highest type of civiliza- || States in 1850 was: in virgina, $202,105,824; in 
tion.” ; . "| New York, $564,649,649. The value of personal 
New York contains an arca of 47,000 square | and real estate was, in Virginia, $391,646,438; in 
| miles, and Virginia 61,352 square miles. In soil, New York, $1,080,309,216. The value of church 
climate, and natural advantages, Virginiais equal, || property was, in Virginia, $2,902,220; in New 
if not superior, to New York. At the taking || York, $21,539,561. Virginia had 2,930 public 
of the first census, 1770, the population of these || schools, with 67,353 pupils; New York had 11,580 
States was as follows: Virginia, 748,308; New public schools, with 675,221 pupils. The annual 
York, 240,320. In the year 1850 the population || income of the school fund, in Virginia, was 
j e Thara » zi ; IRs T. i j Qi 1 
was as follows: Virginia, 1,421,661; New York, |} $314,625; in New York, $1,472,657. The post 
097,394. The value of real estate in those jj office statistics ofany country afford ood evidence 
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of its business activity, intelligence, and eda- 
cational progress. Total annual transportation 
of mails for the year ending June 30, 1859, in 
Virginia, 4,006,725 miles, ot an annual cost of 
$378,872; and in New York, 6,686,488 miles, at 
an annual cost of $462,806. The Government 
expended, for the year ending June 30, 1859, for 
postal service in Virginia, $510,801 03; and re- 
ceived during the same period, $255,075 70; be- 
ing an excess of expenditures over receipts of 
$255,725 33. The Government expended, during 
the same period, and for the same purpose, in 


the State of New York, $1,107,886 79, and re- | 
ceived $1,553,680 34; being an excess of receipts | 


over expenditures of $445,793 55. Will the Rep- 
resentatives of Virginia explain the cause of the 
difference between that State and New York upon 
any other basis than the superiority of free over 
slave labor? 
American people of all sections, that it is owing 
solely to the cause that Virginia, against the opin- 
ion of her carly statesmen, has encouraged and 


fostered the curse of human slavery; while New | 
York, in accordance with that opinion, andin the 


spirit of the Revolution, has abolished it. 

For the purpose of showing that, in comparison 
with freedom, slavery affects injuriously the pros- 
perity of a State, I will institute a comparison 


between fourteen free States and fourteen slave | 


States; namely, free States: Connecticut, Illinois, 
Indiana, Iowa, Maine, Massachusetts, Michigan, 
New. Hampshire, New Jersey, New York, Obio, 
Pennsylvania, Rhode Island, and Vermont; slave 
States: Alabama, Arkansas, Florida, Georgia, 
Kentucky, Louisiana, Maryland, Missouri, Mis- 
sissippi, North Carolina, South Carolina, Ten- 
nessee, Texas, and Virginia. 'These free States 
have an area of 402,693 square Miles, and the slave 
States have 849,328. 

In soil, climate, and natural advantages, these 
fourteen slave States are equal to the fourteen free 
States named, and I think, in some respects, bet- 
ter. f 

In 1950, the population of the free States named 

` was 13,036,934; and of the slave States, 9,521,237. 

The value of real estate in the free States was 
$2,408,309,987;in theslave States, $1,416, 102,421. 
"The moral, social, and educational condition of 
the same States compare as follows: value of 
churches in the free States, $66,972,525; in the 
slave States, $21,234,226. Public schools ‘in the 
free States, 61,008, with 2,711,035 pupils; public 
schools in the slave Stules, 18,813, with 572,891 
pupils. The annual income of public schools in 
the free States, $6,663,603; in the slave States, 
$2,676,173. The white population at the same 
period w&s: in the free States, 12,842,279; in the 

slave States, 6,113,308. 


ula 


The number of scholars 
in colleges, academies, and public schools, was 


in the free States, 2,878,291; and in the slave iy 
States only 687,891. ‘Lhe number of free white | 
persons, over the age of twenty-one, at this pe- | 


riod, who could not read or write, was: in the 


free States, 411,036; in the slave States, 508,346. | 


The Postmaster General’s report of this year, 


to which I have before referred, shows the fol- |; 


lowing facts: total annual transportation of mails 


in these free States, 33,773,154 miles, at an an- | 


nual cost of 63,127,069; in these slave States, 
37,017,511, at an annual cost of $ 745,329; being 
carried in the free States 1,765,043 miles further, 


at a cost of $1,618,269 less than in the slave 


States. k 
The postal expenditures for the same period 
were as follows: in the free States, $5,513,169 68; 
in the slave States, $5,942,092 65; and receipts, 
as follows: in the free Siates, $5,052,958 14; in 
the slave States, $1,908,037 98. The expenditures 
in the slave States being $428,932 97 more than 
in the free States, and the receipts $3,144,920 16 
Jess. The table which I have prepared will show 
the result in cach State, and a comparison can be 
instituted, severally or in the aggregate, and the 


result will be about the same. [See table in pre- | 


ceding page.] 

If the system of slavery, as it exists in the 
fourteen slave States I have named, is right—best 
for the master and slave—and one to be fostered 
and encouraged upon the principles of humanity 
and true political economy, why is it that these 
glave States compare so unfavorably, severally 
and in the aggregate, with the free States T have 
named? [think it would be well for some of the 
mercurial-tempered advocates ofslavery upon this 


I submit to the judgment of the | 


i; floor to answer this question, and others of a sim- 
lar import which might be put to them, relative 
o the effect of slavery upon the prosperity of the 
lave States, instead of applying to us, who op- 
: pose the system, all the unparliamentary billings- 
| gate which a bad taste and a worse temper can 
| suggest. The disparity between freedom and sla- 
| Very is too uniform -to be accidental. - I have only 
‘given a few of “the actual results”? of slavery, 
|| which might be “industriously paraded as clouds 
|! of witnesses against the institution.’ The census 
|| statistics now being collected will show more un- 


i 
į 
} 
i 
i 
i 
4 


i 
} 


i; favorably against slavery than those of 1850, and 
: every returning decade will widen the gap between 
|, freedom and slavery. The reason is too obvious 
|| to need argument to show it. Slave labor is forced 
| and mere hand labor, and has none of the motives 
i of reward which stimulate free labor; and the con- 
| sequence is, that slave labor does not originate, 
| and cannot bring to its aid, the numberless labor- 
saving inventions which have contributed so much 
! to the industrial enterprise and prosperity of the 
free States. 1 
{refer thegentleman from Alabama [Mr. Curry] 
ii to the Patent Office for “clouds of witnesses 
against the institution.’? Slavery isa war of one 
class of the community against the other, and 
slaveholding States are constantly in a state of 
war, and are, in fact, under the terrors of martial 
ilaw. ‘Their means are wasted in patrol surveil- 
|| lance and overseeism. The history of the free and 
slave States in this country shows to my mind 
conclusively, what cthical writers have contended 
to be true, that just dealing, for States as well as 
for individuals, is the best policy in the end. Ht 
is time the American people and politicians were 
| beginning tounderstand, what Dr. Davy longsince 
i asserted to be true, ‘that injuring one class for 
| 
i 


| 


t 
i 
i 
l 
| 


| the immediate benefit of another, is ulumately in- | 
i jurious to that other; and that, to secure prosperity 
| to a community, all interests must be consulted.” 
|| Upon this point I therefore conclude, upon a rè- 
examination of the opinions and speculations of 
theearly fathers of the Republic,and ** from actual 
results,” they were right in pronouncing slavery | 
an evil to be deplored and to be got rid of as soon | 
as practicable. The advocates of slavery, witha 
view to shicid thcir system from atiack, and to 
i| add sanction to it in the popular mind, assume for 
i| it a constitutional recognition; that, as a system, | 
i| the Constitution gives it a legal guarantee. This | 
|| is mere assumption, and has Ho foundation in fact. 
| I deny that the Constitution, upon any fair con- 
| struction, regards slaves as property; but, on the 
|| contrary, it treats them as persons; allows them 
|i to be counted as a basis of representation. ‘The 
|| article relating to fugitives from labor is sometimes | 
i referred to as recognizing the property character 
of slaves; but here again they are regarded as 


| 
1 
j 


i 


it is admitted that |} 
| 


{i 


have been represented as holding the scales ofjusm: <: 
ice. J quote against it the ‘opinions of every ele- 
mentary law writer and every ethical: writer 
note from the dawn of civilization tothe pr 
time. And there I am willing to leave this mod 
postulate of human bondage, excepts: faras 
forms the predicate of the territorial policy of 
Democratic party.. ys 


» The Republican party proposes, to tlie ex 

its constitutional power, to limit and restrict sh 
very, and thereby return to the policy ofthe fathers, ` 
which made freedom the rule and slavery the X- 
ception. ‘The dictates ‘of humanity and the pol- 
icy of enlightened. statesmanship alike «urge the 
party forward. We have scen that the controlling 
element of the unexampled prosperity of our 
country has been free labor, and-we have pros- 
pered in spite of slavery, and not in consequence of 
it. If the predicates of slavery and the Democratic 
party be true; if.the Constitution, proprio vigore; 
extends slavery into the Territories, as claimed 
in the Dred Scott case; ifslavery existgin Kansas 
and other Territories by the same rule that it: does 
in the slave States, as asserted by Prestdent Bu- 
chanan, then slavery is the rule and freedom the’ 
exception in this Government, and there is nothing 
to prevent its domination and control everywhere 
in the Republic. 

These positions, and the policy which itlogically 
leads to, would reverse the motive power of our 
civilization and progress, and run our institutions: 
rapidly back into the dark ages. 5 o Loo a7 e 

‘The Icading politicians of the Democratic party 
have so far reversed: the principles and policy of 
that party, by incorporating into its platform the. 
increasing demands of sldvery, that they have 
run it as far back as Charleston;and there, if our 
telegrams are.to be relicd upon, they have run it 
off the track, and a break-up is the result, This 
event, which may be regarded as a calamity by 
somo, by the inscrutable dispensationsof Him who - 
can make the wrath of man to praise him, may 
result in saving much of the valuable material of 
which the Democratic party is composed from 
further destruction. It will at least teach men the’ 
folly of attempting to jump on to the Pom 
of a train having a backward motion. It is diffi- 
cult for usherc,among the confused rumors whieh 
reach us, to determine what the Charleston con- 
vention hasdone or wildo. The Democrats North 
will, E haye no doubt, as heretofore, yield ‘sub- 
stantially to the demands of the slave power} and 
the party will incorporate into its platform the pro- 
tection of slavery in the Territories. Thecontest 
is now mainly between those who maintain the po- 
sition thatslavery existsin the Territories by virtue 
of its property character, under the Constitution, 
and those who deny the predicate and the conclu- 
| sion. There is, or has been, a middle ground of 
policy, (for I cannot discover any principle in it,) 
of which Senator Doucras is the expounder, if 
not the originator, which I cannotatthis moment 
better characterize than to call it the Priest and 
Levite policy; passing by on the other side of 
slaves in the Territories, and allowing them to 
perish as persons or property, as the case may 
be, among the thieves of Jericho, who may first 
happen to squat upon the public domain, ‘not 
caring whetherslavery is voted up or voted down.”? 
This position and its artful author and advocate 
will soon be, if they are not already, politically 
ground to powder between the controlling forces 
of the upper millstone of freedom and the nether 
millstone of slavery. : Seas 

Mr. Chairman, slavery has sought refuge, asa 
last hiding place, under the protection of the Su- 
preme Court; and if the present policy of the 

Democratic party is to prevail, that tribunal is 
| hereafter to controiand determine whatlaws shall 
be.cnacted by the law-making power for the gov- 
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ernment of. the. Territories. The slaveholding 
power expect to convert the national domain into 
slave Terri 


| 
jtories by the decree of a court, insti- 
tuted to determine the rights of individuals prop- 
erly before. them. ‘Neither Congress nor the 
people of a Territory are hereafter to have any 
say or responsibility upon the question of slavery. 
The slave power is unwilling to trust the popular 
will, as reflected through Congress or the people 
of a Territory, who are more immediately inter- 
ested in the question of slavery, with this question. 
| Mr. Chairman, itds not the first tinje we bave 
| heard of an effort:of despotism io shield itself be- 
l hind technicalities and courts for protection; and: 


| 
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I point gentlemen to a noted case in English his- || 
tory, where Charles I. contended, unconstitution- 
ally, that he had a right to exactship-money from 
English subjects without the authority of ‘an act 
of Parliament. He undertook to‘do it; and the 
uestion was submitted to the court of exchequer. 
Jol Hampden tested the matter; and he and his 
lawyers argued it for twelve days with the law- 
yers of the Crown The King got his decision 
from a perhaps venal, at all events a willing, ju- 
diciary. The judges stood eight to four—about 
the same majority as there was in the Dred Scott 
case. 
But did he succeed in collecting his ship-money? 
He did not; and an indignant public opinion com- 
ched a reversal of the judgment; and this will 
e the result of the Dred Scott ruling. The peo- 
ple have the lawful power to reorganize the judici- 
ary, if necessary, giving all the people a fair rep- 
resentation on the bench; and the inevitable course 
of events will vacate the seats now filled by the 
present judges, and other men will occupy their 
places, and then we shall see how long the Dem- 
ocratic partyand the slave power will sing hosan- 
nas to the judgment of the Supreme Court. ‘The 
slave power will then repudiate it, as the Demo- 
cratic party did when it decided a bank consti- 
tutional. While I admit that a decision made by 
that court, in a case properly before it, is binding 
upon the parties, E fully concur with the able ar- |! 
gument submitted to this House a few days since, 
by the gentleman from New York, [Mr. Cong- | 
LING,] that it is not binding upon Congress. We | 
are bound to support the Constitution as we un- || 
derstand it. The gentleman from Virginia [Mr. 
Minuson] very pleasantly told us yesterday— 
and I have no doubt sincerely, for his candor and 
ability command the respect of this side of the 
House—that the Republicans were aboutas pow- 
erless as if struck with lightning, on account of 
that decision, If that court is not struck with | 
something worse than lightning, then T am mis- 
taken in the effect of popular thunder. The free f 
people of this country will not submit to have || 
f 
| 
| 


their Territories converted into slave States at tbe 
dictation of the Supreme Court of the United i 
States. i} 


Mr. DUNN. Will the gentleman from Ohio i; f 


allow me to interrupt him a moment? l; 
Mr. HUTCHINS. Certainly, sir. ! 
Mr. DUNN. ‘The gentleman is agitating, and 

persists in agitating, the slavery question in viola- 

tion of the resolution adopted ai the national Dem- | 
ocratic convention held. at Baltimore in 1852, and | 
readopted at the convention of the same party held | 
at Cincinnati in 1856, and 1 believe adapted again | 
by the convention now in session at Charleston, 
after more than a week’s previous agitation of 
the same question. I send the resolution to the 

Clerk, and desire him to read it. 

The Clerk read the resolution, as follows : 

Resolved, That the Democratic party will resist all at- 
tempts at renewing in Congress, or out of it, the agitation 
of the slavery question, under whatever shape or color the 
attempt may be made.” 


Mr. DUNN. I desired to have this resolution | 
read, that the country may observe how few Dem- 
ocratic practices conform to Democratic profes- 
sions. 

Mr. NIBLACK. I want to know what the 
point is that my colleague desires to make. I do | 
not see any point init. 

Mr. DUNN. [cannot supply the gentleman 
with perceptions. , i 

Mr. NIBLACK. I think the Whig party, of 
which my colleague was a member, passed sim- 
ilar resolutions at the same time. P 

Mr. HUTCHINS. Pwish to state that the Re- 
publican party, as such, is not responsible forany 
of these platforms., 

Mr. SMITH, of North Carolina, addressed the | 
committee for one hour, on the question of slavery 
in the Territories. [His speech will be published 
in the Appendix.] 

Mr. HALE obtained the floor; but yielded to 

Mr. BUFFINTON, who moved that the com- 
mittee do now rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Curtis reported that the 
Committee of the Whole on the state of the Union 
had had under consideration the Union generally, 
and particularly House bill No. 338, to provide 
for the payment of outstanding Treasury notes, 


| Hon. WILLIAM Pe 


i to repair which cos 
| Added to this, there is not shelf-room for a very large por- 
: Hon of the books, and they now lie piled up in the commit- 


to authorize a loan, to regulate and fix the duties 
on imports, and for other purposes; and had 
come to no conclusion thercon. 

And then, on motion of Mr. CURTIS, (at 
a quarter past four o’clock, p. m.,) the House 
adjourned. ù 


HOUSE OF REPRESENTATIVES. 
Tuvursoay, May 3, 1860. 
The House met at twelve o'clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. STOCKTON. 
‘The Journal of yesterday was read and approved. 
CHICKASAW TRUST FUND. 


The SPEAKER laid before the House the 
annual report of the Secretary of the Treasury, 


i showing the state of the Chickasaw trust fund; 


which was laid on the table,and ordered to be 


| printed. 


NEW ORLEANS POST OFFICE. 


The SPEAKER also laid before the House 
a communication from the Postmaster General, 
transmitting copies of letters relating to an appro- 
priation for finishing and furnishing the rooms in 
the custom-house at New Orleans designed for 
the post office; which was referred to the Com- 


| mittec of Wa$s and Means. 


HARRIET F. FISHER, ETC. 


Mr. BOTELER, by unanimous consent, re- 
ported from the Committee on Military Affairs 


| a bill for the relief of Harriet F. Fisher, adminis- 


tratrix of M. W. Fisher, deceased, and Richard 
M. Bouton; which was read a first and second 
time, referred to a Committee of the Whole House, 
and ordered to be printed. 


CHANGE OF HOUSE LIBRARY. 
Mr. LEAKE. [ send up to the Clerk’s desk, 
and ask to have read, a communication from the 


House Librarian on a question in which every 
member of the House and every district in the 


į United States is equally interested. 


The Clerk read the following communications: 
CLERK’S OFFICE, 
s UNITED Srares 


Horse OF REPRESENTCATI 


2 
Wasnineron, March 23, 1860. 
Sin: I have the honor to inciose a lotter trom Mr. Chat- 
C, Librarian of the House, and to commend it to the 


orable consideration of that body. 
Very respectfully, yours, 
SNINGTON, 
Speaker House of Representatives, United States. 


4. W. FORNEY. 


To the Clerk of the House of Representatives of the United 
States : 

Sir: Edesire to eall your attention to the condition of 
the House library. This library consists of about seventy 
thousand bound volumes, that are now deposited in the 
erypts of the old Capitol in triangular, vault-like rooms, 
many of which are only lighted artificially, and none of 
which can be properly ventilated; and all of whieh are so 
damp that the books are constantly suffering injury, and 
several thousand dollars annually. 


tee-rooms of the old Capitol. 
In this state of affairs, it is utterly impossible to take 


; proper care, witha view to its preservation and perpetuity, 


othis documentary history of the Government; nor is the 
present library force sufficient to transact the business of 
the library, No amount of care and ingenuity can properly 
ventilate the rooms in which these books axe placed; and 
while they are piled promiscuously in heaps, can twice the 
necessary force required, when properly placed, furnish the 
s called for by those seeking information from them. 
During the recess of Congress very little attention is be- 
stowed upou these books; the gas n0t Kept burning in 
the crypts, the moisture aceumulates, the glue is softened, 
the bindings are loosened, and the letter-press is defaced 
by accumulated mold. ‘his library is the documentary 
history of the transactions of the Government in all its de- 
partments, from its organization to the present time, and 
should be preserved with the utmost care. Were it de- 
stroyed, its loss would be incalculable. That it is fast 
going to destruction, must be manifest to any one who will 
take the trouble to examine into its present condition. 


i What shall be done to preserve it, is the question submitted. 


Only one remedy presents itself{—to furnish a suitable room 
in which these books ean be kept. T'o accomplish this 
indispensable object, two methods have suggested them- 
selves. First, and to my mind the most desirable, is to 
appropriate the old Hall of Representatives to the use of the 
library. This can be. accomplished by a close railed pas- 
sage-way through the center of the Hall, with a glazed 
ceiling, and using one side for books and the other for doc- 
uments. This arrangement would accommodate the library 
for twenty-five years, for it would furnish shelf-room for a 
half million of volumes ; and the cost of fitting the room as 
suggested, is estimated by the arehitect of the Capitol to 
be trom five to ten thousand dollars. One objection to this 
use of the old Hall is, substantially, that it was the theater 
of magnificent forensic displays of the < fathers,” and a 
strong dislike is felt that the place should ever be used for 
mere business purposes. I would respectfully suggest that 
the very best possible use it could now be put to, is to make 


it the depository of the authentic history of their great acts 
and great actions.. [t is for the House of Represeutatives 
to say whether this, to my mind, most desirable change 
shall be made. 

Another plan, that would afford temporary retief, is to 
finish the attic of the connecting corridor between the old 
and new Halls, with shelves for books, that will accommo- 
date some twenty thousand volumes; to cut a door from 
this connecting corridor to the Speaker’s gallery in the old 
Hall, cut up the frontof the gallery, and fill it with shelves 
that would accommodate some thirty thousand volumes; 
fill with shelves the passage-way leading from the offices 
of the old Hall to the stairs, which, itis estimated, will 
contain some ten thousand more: This would remove the 
books from the vaults and erypts and damp rooms, and 
would remedy the evil, so far as the destruction of the 
books is concerned. But the relicf would only be tempo- 
rary, for it must be recollected that these books are accu- 
mulating at the rate of about fifteen hundred volumes per 
year, and what would be ample accommodation this year, 
would be cramped and confined next, and so on; and by 
the filth year new accommodations must be sought, or the 
books be placed, as they are now, in heaps, in deserted 
committee-rooms. 

What I would recommend over every other place, is, 
then, to convert the old Hall into a mausoleum of the he- 
roic dead, that the record of their deeds may be preserved 
to their posterity. C. ©. CHAFFEE, 

WasuinoTon, District of Columbia, March 28, 1860. 

Mr. LEAKE. 1 would now offer the follow- 
ing preamble and resolution, and then I will ask 
leave to make a brief statement to the House: 

Whereas it appears from the report of the Librarian of 
the House library, communicated to this House by the 
Clerk, on the 28th of March, 1860, that the books and doc- 
uments in that department are in such a condition as tore- 
quire some speedy action for their safe bestowal in another 
part of the Capitol building, and that a plan forthe removal 
of the library trom its present location to the old Hall was 
prepared and presented to the former Clerk of this House. 
Mr. Allen: Therefore, 

Resolved, That the subject-matter of we report of the 
Librarian be referred to the Clerk of the House, who, in 
consultation with the Commissioner of Public Buildings, 
the Superintendent and Architcet of the Capitol extension, 
and the Committce ©n Public Buildings and Grounds of 
| this House, shall make arrangements for the removal of the 
House library to the old Wall, or to such other part of the 
building as may seem most suitable therefor. 

The facts stated in the report of the Librarian 
arc unquestionably true, as every gentleman in the 
House may inform himself of at any moment he 
pleases, if he has not already informed himself of 
them. Many of these books are actually packed 
up in boxes; all of them are in inconvenient lo- 
calities, and are scattered about, as is stated by the 
Librarian, in eryptsand corners. The actual cost 
of rebinding books last year, rendered necessary 
by the neglected state in which they are attempted 
to be preserved, was between nine and ten thou- 
j Sand dollars. Of that I am credibly informed on 
the best authority. I understand, furthermore, 
that this necessity of rebinding is an annually- 
recurring one. Now, while that of itself consti- 
tutes an item that deserves attention, ygt it is not 
of so much importance from the amount involved 
as it is from its illustrating the fact that the books 
are not kept in a state of preservation, and cannot 
be, with the facilities that the Librarian now has. 

As to the expenditure that would be caused by 
į the removal of the library to the old Hall, if the 
change be ordered, I understand that, although it 
is estimated at from five to ten thousand dollars, 
it would probably reach from ten to twenty thou- 
sand dollars. I should not care whether the cost 
would be from forty to fifty. thousand dollars, I 
would still be in favor of the change, for the reasons 
already indicated. If you have anannual expend- 
iture of nine or ten thousand dollars, for rebind- 
ing, it would be, asa mere economic question, 
better to spend the principal of which that sum 
is the interest in fitting up a place where they can 
be kept properly; but still, as I have said just 
now, that is not the leading view I take of the mat- 
ter, The great object of the proposed change is 
twofold: first, to preserve the public records, and 
second, to place them where they will be accessi- 
ble to the members of the House. 

The SPEAKER. Is there objection to the 
resolution? 

Mr. McPHERSON. i object. 

Mr. SHERMAN. I have no objection to the 
resolution, ifit be simply referred to the Committee 
on Public Buildings and Grounds, and if that com- 
mittee be allowed to investigate the matter. This 
| proposed change might necessitate a large expend- 
iture of money, and I think we should have the 
report of a committee on it before it is acted on. 

Mr. PEYTON. The Committce on Public 
Buildings and Grounds have had the matter under 
consideration, and have made an examination of 
the building referred to in the report of the Libra- 
rian. The majority of the committee is opposed 
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to littering up the old Hall with this library. I 
believe that we can malce other arrangements to 
hold all the books that are necessary. 1 would, 
therefore, be quite willing to vote for the resolu- 
tion of the gentleman from Virginia, if he would 
strike out the words “Clerk and Librarian.” I 
do not think they should have anything to say in 
regard to this matter. ` 

Mr. LEAKE. It seems thatthe Committee on 
Public Buildings and Grounds have already made 
up their minds on this question; and well, there- 
fore, may the gentleman from Kentucky ask to 
strike out all other parties from the resolution, 
except the Committee on Publie Buildings and 
Grounds, when the matter is already a foregone 
conclusion with that committee. I will consent, 
however, to have the preamble and resolution, 
and the report of the Librarian referred to the | 
Committee on the Library. 

The SPEAKER. Is there objection to the reso- 
lution? 

Mr. McPHERSON. I object. 

Mr. HOUSTON. Isupposethegentleman from 
Virginia might take the course indicated by the 

entleman from Ohio. { think, myself, that that 
is the proper course. I think the resolution ought 
to be referred. I doubt exceedingly whether the 
old Hall ought to be used for the purpose indi- 
eated. Itmay be found, after investigation, how- 
ever, that that is the best use to which it can be 
applied. 

Mr. LEAKE. Did the gentleman from Ala- 
bama hear my last proposition to refer the reso- 
lution and ascompanBne papers'to the Committee 
on the Library? 

Mr. HOUSTON. I did hear it; but that ref- 
erence, I understand, will give rise to an objection 
to the whole proposition. The resolution is not 
before the House; and the gentleman, to get it be- 
fore the House, must make some concession. As 
a willingness is indicated to refer the whole sub- 
ject to the Committee on Public Buildings and 
Grounds, 1 would suggest that that course be 
adopted. When the matter again comes before 
the Elouse, on the report from that committee, we 
may discuss it, and adopt whatever proposition | 
may commend itself to the approval of a majority 
of the House. 

Mr. LEAKE. Did objection come in time to 
prevent the introduction of the resolution? 

The SPEAKER. It did. The Chair will state 
that this subject was referred to the Committee 
on Public Buildings and Grounds on the 28th of 
March last, and itis still in the hands of thatcom- | 
mittee. 

Mr, HOUSTON. I was not aware of that; and 


I would suggest that there is no necessity for fur- || 


ther action at this time. , 
Mr. LEAKE. Iacquiesec in that suggestion. 
I trust that the Committee on Public Buildings 


and Grounds will report at an early day what is || 


proper to be done in the premises. I move that 
the papers which were read be also referred to 
that committee, 


The SPEAKER. As the Chair understands, i| 


the papers are already before the committee. The | 
whole subject is before that committee for inves- | 
gigation and report. 
Mr. LEAKE. [am satisfied 


TARIFF BILL. 


Mr. SHERMAN. I move that the rules be 
suspended and the House resolve itself into the 
Committee of the Whole on the state of the Union; 
and before the question is taken on that motion, I 
move that the tariff bill, now pending in the Com- 
mittee ‘of the Whole on the state of the Union, be 
made the special order, forthe purpose of confin- 
ing the debate to the provisions of that bill. And | 
I give notice now, that, after one or two days of 
general discussion on the bill, I will move, with 
the consent of a majority of the House, thatgen- 
eral debate shall be terminated and the five min- 
utes’ debate commenced. 

Mr. HOUSTON. I wouldsuggest to the gen- 
tleman from Ohio that, if he has any other busi- 
ness that he wants to dispose of now, it would be | 
better to take that up instead of forcing the tariff 

‘bill through with any haste during this week. | 
When the House becomes full, it cannot be ex- | 
pectéd that the gentleman will be allowed to press 
through a measure of the importance of this bill 
for an increase of the duties upon imports, in a 
day or two. I have no doubt there will then be 


| making 


i shall cease? 


| House is upon a call of the House. 


| of our debate. 


i authority of the chairman of the committee, of 


i tot 


a general desire that there shall be full and legiti- | 
mate debate on the subject. 

Mr. SHERMAN. My purpose is to have 
legitimate debate on the subject. There are sev- 
eral gentlemen who now desire to make speeches 
on the tariff bill. 

Mr. HOUSTON. I have no objection to the 
House resolving itself into the Committee of the 
Whole on the state of the Union. 

The SPEAKER. The first proposition is on 
the tariff bill the special order in the 
Committee of the Whole onthe state of the Union. 

Mr. HOUSTON. TI object to that. The gen- 
tleman cannot make the bill a special order at this’ 
time. 

Mr. GOOCH. When the committee rose last 
evening, and the House adjourned, it was the un- 
derstanding that to-day should be devoted to gen- 
eral debate.. There were two or three members 
who were ready to go on last evening; but they 
consented to the rising of the committee, with the 
understanding that they should have every op- 
portunity to go on to-day. I trust that under- 
standing may be carried out; and that this day 
in the Committee of the Whole on the state of the 
Union shall be devoted to general debate. 

Mr. SHERMAN. Cannot a majority of the || 
House make the bill a special order? 

The SPEAKER. The Chair thinks it cannot. 

Mr. SHERMAN. There is a motion I can 
make, and that is, that all further general debate 
on the tariff bill in the Committee of the Whole 


on thestate of the Union shall cease. If [cannot 
get at what I desire in any other way, I must sub- 
mit that motion. 

“The SPEAKER. “At what time does the gen- 
tleman from Ohio propose that the general debate 


Mr. SHERMAN. Threc hours after the con- 
sideration of the bill shall be resumed in the Com- 
mittee of the Whole on the state of the Union. 

Mr. HOUSTON. If that proposition prevail, 
there will not be the proper legitimate debate on | 
the tariff bill in the committee, which such anim- 
portant measure ought certainly to have. Imove 
that there be a call of the House. 

Mr. SMITH, of Virginia. I desire to have 
some information on this matter. I was under the 
impression that it was the understanding among 
members that no business should be transacted 
while the House was in its present thin condition, 
but that the time should be consumed in general 
debate. I certainly believed that it was the un- 
derstanding that no final action should be taken 
on any question. As I conceive, the present prop- 
osition to take stringent action on one of the most 
important questions before Congress, is in viola- 
tion of the general agreement. 

The SPEAKER. The question hefore the 


Mr. MAYNARD. I desire to state that yes- 
terday evening, when the committee rose, E made 
a statement which I believe went into the record 
I believed I was authorized to say 
that the chairman of the Committee of Ways and 


Means would not make objection or attempt to | 
stop the general debate during this day. It seems 
that | was misinformed. The gentleman who | 
gave me the information professed to speak by 


which he was clerk. [deem it my duty to make 
this explanation, in order that what the gentleman } 
from Massachusetts [Mr. Goocu] has stated, | 
may hot go out as though there was no warrant 


for it. 

Mr. SHERMAN. The statement made by the 

gentieman from Virginia (Mr. Ssurx] in regard 

here being an understanding that no business 
should be done, is a mistake, except so far as last 
week was concerned. I made the statement which 
brought about the understanding, and I expressly 
confined it to last week. There is now a quorum 
in the House. I should judge from the appear- 
ance of the House that there are „at least one 
hundred and fifty members present. If we intend 
to adjourn at any reasonable day, we must at 
once faithfully proceed to the discharge of the 
business of the country. 

The statement of the gentleman from Tennes- 
see (Mr. Maynarp] takes me by surpris@. No- 
body was authorized to make such.a declaration 
for me as has been referred to. ; 

Mr. PHELPS. What declaration? 

Mr.SHERMAN, That general debate 


should 


i understanding to be misunderstood. 


run on to-day. gavé notice: yesterday morni 
that I would ‘to-day move to gmake the tariff b 
the special ordet in the Committee of the Whole 
on the stateof the Union. Since the statemen 
however, was made yesterday, whilel was absent,” 
that general debate would be allowed to-day, and. 
since several gentlemen were controlled by. 
will not at this time press the motion I have su 
mitted. I only propose now that the House shall.” 
resolve itself into the Committee of the Whole on. 
the state of the Union. But L propose to give'a 
notice to the House. Monday and Tuesday néxt, : 
are set apart for the consideration of territorial 
business. A 

Mr. GROW. I beg pardon for interrupting the 
gentleman. I think that neither side of the House 
will object to the understanding that general de- 
bate upon the tariff bill after to-day shall be con- 
fined to the bill itself. If that be proposed, I think 
it will accomplish the object, the gentleman from 
Ohio has in view. : 

Mr. COBB. I want it distinctly understood 
that itis my design to make a speech on general 
political topics at an early day. on 

Mr. HOUSTON. In reply to the suggestion 
thrown out by several gentlemen, I would say 
that, for onc, Í would. heartily agree that all de- 
bate should be strictly confined to the pending 
measure or proposition. I neyer have been in 
favor of rambling debate on alk manner of topics, 
often indeed without a single reference to the im= 
mediate question before the House. io; i ois 

Mr. GROW. . If the House wil] agree to give 
up this day to general debate, I think both sides 
of the House will be satisfied. f 

Mr. HOUSTON. Iwill agree that after to-day 
general debate in the Committee of the Whole on 


i the state of the Union shall be confined strictly 
i to the tariff bill. 


Mr. SHERMAN. I give notice that on Wed: 
nesday next, I will move that within three hours 
all general debate on the tariff bill shall cease in 
the Committee of the Whole on the state of the. 
Union. If it be the pleasure of the House, let 
the general debate proceed to-day, then we shall 


| have a general debate on the tariff bill, and then, 


after the five minutes’ debate, we shall dispose of 
the question during next week. 

Mr. TAPPAN. I desire to give notice that Ï 
will to-morrow insist on the House. going into a 
Committee of the Whole Elouse, to take up and. 
consider the Private Calendar, E = 

Mr. DUNN. As gentlemen are giving. their 
notices, I wish to say this: if gentlemen who have 
the tariff bill in charge desire to have it passed at 
this session, they had better get at it, and stop 
these speeches on all manner of subjects.: There 
are western members who do not take the same 


interest in the billas members from other sections, 


and they want this House to adjourn before the 
dog days. For one, I will vote for business all 
the time. 

Mr. FLORENCE. I trust the gentleman does 
not mean to be understood as being opposed to 


| the tariff bill. 


Mr. COBB. Lintend to make a speech on_pol- 
ities generally; and I want to make it in the Com- 
mittee of the Whole on the state of the Union. But 
I prefer to hear of the final action of the Charles- 
toù convention before I make my speech, because 
if the result of that convention is likely to.turn 
the Democratic party out to grass, as It.were, 
{laughtor,] I may not make a speech, If there 
is to be any necessity of again striving for the. 
perpetuity of the Union, I want to make a speech 
to promote that perpetuity; and therefore I shall 
not agree to any definite action which may pre- 
vent me from giving mg interesting Views, not 
only to this House, bat to the country. 

Mr. STANTON. 1 desire to know what the 
proposition of the.chairman of the Committee of 
‘Ways and Means is? I do not want any mis- 
understanding about it. a: 

The SPEAKER. The question 1s now upon 
the motion to suspend the rules, and go into the 
Committee of the Whole on the state of the Union 
generally. i aoe 

Mr. STANTON. I do not want any general 
T want to 
know whether the proposition is to confine the 
debate to the tariff bill, or make it a special order 
on Wednesday, and to limit the debate thereon. 

Mr. SHERMAN. Iwill repeat the statement 


I made. It was, that after the territorial business 
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is disposed of, I would move to go into the Com- 
mittee of the Whole on the state of the Union; 
and that I would move to close debate in two or 
three hours after the committee should resume its 
consideration, so that we would only have the five 
minutes’ debate upon the bill, 

Mr, STANTON. ‘Ido not think that course 
should be adopted. I think there ought to be 
more than three hours’ general debate upon the 
tariff bill and its various amendments. 

Mr. WASHBURN, of Maine. The gentleman 
can discuss the tariff to-day. 

Mr. STANTON? I cannot get the floor 

Mr. MILLSON. [desire to have the attention 
of the gentleman from Ohio, the chairman of the 
Committee of Ways and Means, for a moment. 
I think there is some misapprehension on this 
side of the House in respect to the proposition 
made by the gentleman from Ohio this morning, 
which 1, for myself, am entirely in favor of—that 
is, that the bill be madea special order in the Com- 
mittee of the Whole on the state of the Union. 

The misapprehension to which I referred is, 
that that course will secure the consideration of 
the bill. The billis already before the committee, 
by a vote of a majority of the committee; and the 
only effect of making it a special order will be, 
not to hasten the consideration of the bill, but to 
confine the discussion in committee to the merits 
of the bill itself. Now, that fam entirely in favor 
of, 

Mr. SHERMAN. That is the proposition I 
made first; but it was objected to by the gentle- | 
man from Alabama, [Mr. Cons.] My purpose | 
was to confine the discussion in the committee to 
the tariff bill, to let it run as long as the commit- 
tee should desire, and then to cut off all general || 
discussion, and limit the debate to five-minute | 
specches. | ý 

Mr. MILLSON. But I do not understand that | 
the proposition of the gentleman from Pennsyl- | 
vania (Mr. Grow] is objected to, whichis, thatthe 
bill be made the special order in the Committee of 
the Whole on the state of the Union after tolay. 

Mr. HOUSTON. He did not make that prop- 
osition. It was to confine the debate to the bill 

Mr. MILLSON. You eanmot confine the de 
bate to the bill by general consent. {t would re- 
quire unanimous consent. Ehave no objection to || 
unanimous consent, if tt can be obtained; but it 
will not probably be given. But L suggest to the 
geneman that his proposition to terminate all de- 
bate in the Committee of the Whole on the state 
of the Union next Tuesday may defeat the very |} 
object he has announced, because 1 presume many | 
gentlemen here ave desirous of discussing the bill 
uself, F have na purpose of speaking upon the | 
question; but I desire to hear disenssion upon it; |] 
and therefore F suggest to the gentleman from 
Ohio that instead of giving notice that he will 
terminates all debate upon the bill next Tuesday, 
he will now move to make it the special order in 
the Committce of the Whole on the state of the 
Union after to-day. if 

Mer. SHERMAN. Let as see if we understand } 
cach other, Is it agreed that after to-day, in com- 
mittee, all debate shall be confined to the tariff 
bill until it is disposed of? Is there any objection 
to that? 

Mr. COBB. It is very strange that the gentle- 
man from Alabama has not made himself under- 
stood thus far, when he entered his protestagainst 
any such arrangement, T want to make a speech 
upon the stale of the Union generally, if itis worth 
while to make it, which cannot be determined 
until we know the final action of the Charleston 
convention. f 

Mr. HOUSTON. This is an important bill, | 
and its merits ought to be discussed; and if my |! 
colleague will allow that after to-day, by unani- | 
mous consent, all debate in committee shall be | 
confined to the bill itself, and the amendments to 
the bill, there will be plenty other bills upon which | 
he can deliver his specch in season. | 

Mr. COBB. Tam afraid not; and I prefer to | 
avail myself of the present opportunity. 1 am 
sure my colleague is anxious that I should make 
a speech, for he is well aware that it will be edi- 
fying. 

Aly, HOUSTON. Iam always interested in | 
my colleague ’s speeches, both private and public; | 
and I am always gratified in listening to him. | 
But I desire to say a word to the gentleman from 
Virginia, [Mr. Mrzisow.] He seems to think it |i 


ayy 
wa) 


subjects. 


| still satisfied. 


í regard to the tone and temper of the discu 


; and different prejudices. 


will require unanimous consent to change the 
character of the debate upon the bill, so as to con- 
fine it to the provisions of the bill itsclf, instead 
of allowing it to ramble all over general political 
That is true; but then the gentleman 
from Virginia makes a mistake In supposing it 
will not require preciscly the same character of 
consent to make the bill a special order. If you 
make it a special order, you give it priority over 
everything else, and I care not what the emer- 
geney may be, it is a special order, and will con- 
trol our action. Butif you agree to confine the 
debate to the bill, there will be no difficulty, and 
if an emergency arises which renders it necessary 
to consider any other bill, such as the Post Office 
appropriation bill, we can lay aside the tariff bil, 
and pass to the consideration of that bill. ‘That 
is what I want, and 1 hope my colleague will al- 
low all debate to be confined to the provisions of 
this bill after to-morrow. 

Mr. COBB. Such an appeal, coming from such 
a source, never fails to be listened to with respect. 
I will do anything the House desires. I will cither 
talk or allow them to talk to the business before 
the House, the state of the Union, or anything 
else; and therefore I withdraw all objection, trast- 


| ing that the House will allow me to make a speech 


whenever I desire, 

No further objection being made, it was ordered 
thatafter to-day all debate in the Committee of the 
Whole on the tariff bill shall be confined to the 


| bil itself. 


The question then recurred upon the motion of 
Mr, Suerman, that the rules be suspended, and 
that the House resolve itself into the Committee 
of the Whole on the state of the Union. 

The motion was agreed to. 

The rules were accordingly suspended, and the 


Efouse resolved itself into the Committce of the | 


Whole on the state of the Union, (Mr. Curtis in 
the chair,) and resumed the consideration of the 
biil CEL. R. No. 338) to provide for the payment 
ofoutstanding Treasury notes, to aathorizealoan, 
to regulate and fix the duties on imports, and for 
other purposes, on which Mr. Goocr was enti- 
tled to the floor, 


Mr. GOOCH and Mr. HALE addressed the | 


committee on the political questions of the day, 
for one houreach. [Their speeches will be pub- 
lished in the Appendix.] 

Mr. STANTON. Mr. Chairman, I have no 


| prepared speech for this occasion, and itis the 


first time I have attempted to address the House 
or the committee for four years, except upon some 
question immediately pending for action, Four 
years ago 4 discussed the question of the power 
of Congress over slavery in the Territories; and 
with the argument I made on that subject I am 
I have not seen any satisfactory 
answer to it, and I do not propose to reargue the 
question. 

Let me say one word or two preliminary in 
Sions 


which have prevailed in this Hall during the pres- | 


ent session. It seems to me that they have indi- 
cated a great lack of statesmanship and dignity, 
and of that parliamentary courtesy indispensable 
to the careful consideration of grave nagional 
questions. 

Gentiemen seem to forget. that we are a people 


| covering twenty-five parallels of latitudeand forty 


degrees of longitude, embracing every variety of 
soil and climate, and every variety of production, 
of character, and of social institutions. It seems 
to be imagined that we must all think alike, reason 
alike, come to the same conclusions; or that our 
differences of opinion shall be causes of bitterness 
and discord and strife. T apprehend if Thad been 
born and educated at Norfolk, I should probably 
have entertained opinions very similar to those 
entertained by my friend from Virginia; [Mr. 


Miiisow;] and if he had been born and educated | 


upon the banks of the Ohio, he would probably 
have entertained opinions very similar to mine. 
If E had been born and educated in Turkey, I 
would probably have been a Mussulman; but, sir, 
born and cducated ina Christian country, I enter- 
tain the tenets of the Christian faith. What al- 
lowancgs are or have been made for the difference 
of soil and climate, education and habits? It 
seems to me that there ought to be a little charity 
extended for different opinions, different feclings, 
Entering upon this dis- 
cussion with that feeling, if I should say anything 


i 
iy 
i 
i 


that grates: harshly upon any gentleman’s preju- 


| dices, it will be unintentional, and not designed. 


Mr. Chairman, before procecding to the dis- 
cussion of the main question I desire to consider, 
i wish to address a remark or two to the speech 
of the gentleman from Indiana, [Mr. Eneutsy.] 
Yesterday that gentleman spent a solid hour in 
attempting to demonstrate that the Republican 
party was in favor of negro equality; in attempt- 
ing to show that the Republican party was in 
favor of social and political equality betwecn the 
negro and.white man — yes, sir, a solid hour. 
In the State of Ohio, and in all of the Northwest, 
if the gentleman will poll the Republican party, 
he will not find enc in every thousand who is in 
favor of extending equal social and political priv- 
ileges to the negroes. Jn the constitutional con- 
vention of his own State, and in the constitutional 


| cohvention of my State, the question of extend- 


ing equal political privileges to the blacks was pre- 
sented, discussed, and decided, and in neither of 
them did it find advocates worthy of the name, 
and was rejected by almost a unanimous vote, {t 
is true, that the Democracy of the Northwest are 
very hard pressed. The gentleman from Indiana 
will not undertake to argue in favor of the princi- 
ples of the Democratic party, and say that the 
Constitution carries slavery into all of the Terri- 
tories. Elo will argue in favor of no such thing, 
here nor anywhere else, when he can possibly 
avoid it. 

What then isto be done? Capital must be got 
up for the campaign in Indiana and the Northwest; 
and the only capital upon Which they can go to 
the people, and hope for success, is by appealing 
to the popular prejudice against negroes. Thatis 
the whole story, all there is of it, or about it. 
There is no man, to my knowledge, in the Re- 
publican party, in either State, who isin favor of 
the extension of equal political and social privi- 
leges to negroes. ‘he gentleman seems, however, 
to insist upon it, that because the constitution of 
the State of Indiana has not only disfranchised 
negroes, but excludes them from the State, and 
deprived them of the means of subsistence, every 
man who stops short of that limit is in favor 
of negro equality. Now, while Ido not approve 
of the doctrine of negro equality, I am not one 
who belicves that negroes are beasts, and men 
who ought to be considered as outlaws in every 


| country. I believe a negro is entitled to live upon 


the soil where he was born. T believe he has a 
right to the proceeds of his Jabor, to his carnings, 
and to his liberty. Thatis my opinion; but I do 
net choose to make him my equal socially and po- 
litically because I do so believe. And I cannot 
very well comprehend the feelings which prompt 
men to wage a war upon a poor, down-troddcn, 
helpless portion of community. 

There seems to be some terrible apprehension 
that if mere political rights, or any rights what- 
ever, are extended to negroes, they may come into 
competition with the whites. Is the gentleman 
from indiana (Mr. Eyexrisu] distressed with the 
apprehension that some negro may be a candidate 
for Congress in the New Albany district, and run 
in opposition to him? Task the gentleman why 
this incessant warfare is waged upon Negroes; 
why thcy are treated as outlaws, unless it is that 
some portion of the population is jealous that ne- 
groes may wage successful competition with them; 
may usurp their places,and occupy positions which 
they like to enjoy themselves? Now,as I donot 
believe there is the least danger of any black or 
mulatto superscding me in my position here, or of 
obtaining any office in the district 1 represent; as 
{have no apprehension whatever of anything of 
that kind, I entertain no jealousy of them, and no 
hatred towards them. All this talk is an appeal 
to that low, vulgar, populat prejudice which wages 
war against the negroes, because the lowest man 
in society is himself always anxious to find some 
one lower than himself, upon whom he can look 
down and domineer over and treat as an inferior. 
That is the prejudice appealed to, and it consti- 
tutes the stock in trade of the Democrats of the 
Northwest. 

Butlet thatpass. Mr. Chairman, I rose mainly 
for the purpose of replying to an argument deliv- 
cred early in the session by the gentleman from 
Alabama, [Mr. Curry,} who, I am sorry to see, 
is not present. He presented the question before 


I the people in a statesmanlike manner; and the 


argument, therefore, demands a careful and cour- 
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teous reply. The gentleman from Alabama sets 
out with the allegation that the great question 
which underlies the party politics of the present 
day is the question of the right of man to hold 
property in man, he affirming that proposition. 1 

. understood him to state itas a general proposi- 
tion in philosophy and in morals, not connected 
with existing institutions, but as a thing which 
exists in the nature of things apart from the ex- 
istence of slavery in any State, or of any provis- 
ion of the Federal Constitation. [understood him 
to hold that it is Jegitimate, that it is sound phi- 
losophy, for one man to bold property in anothers 
not a question of color or condition, nota question 
whether a white man may hold property in a ne- 
gro; but aquestion whether, in the nature ofthings, 
and consistently with the rights of man, one man 
can make a chattel of another. He held the af- 
firmative of that proposition, while I hold the neg- 
ative; and that is the proposition I propose to 
discuss. 

Now, let it be remembered that this is entirely 
outside of, and independent of, any question aris- 
ing out of the existing institution of slavery in 
the States. That is a question I do not propose 
to interfere with, and with the origin of which F 
have no concern. Ido not propose to disturb it, 
and therefore it is not my purpose to inquire 
whether its origin is right or not. Iam to con- 
sider what is the proper relation between man 
and man, as an original question in the original 
institution and construction of society—whether 
Robinson Crusoe might lawfully make a chattel 
of his man Friday. Now, thefirst difficulty you 
encounter in the advocacy of such a principle as 
that-is as to who shall be the master and who 
shall be the slave. If Robinson_may lawfully 
enslave his man Friday, may not Friday lawfully 
enslave Robinson? Ican see no difference. And 
so it must of necessity resolve itself into a ques- 
tion of physical power. If one man has the right 
-to enslave another, it is because he is wiser or 
stronger, and by the aid of his intellectual or 
physical power, in some form or another, can sub- 
jugate another man to his will, That is the only 
philosophy there is init. ‘The strong man may 
enslave the weak. If that be so, if Napoleon or 
Nicholas may, through the instrumentality of 
superior wisdom, or by combination of numbers, 
-constitute themselves despots over millions, the 
existence of the power establishes the right. It 
is precisely the same question, whether appli- 
cable to one man ruling the million, or whether 
it is applicable to one man ruling his fellow. If 
might gives the right; if strength is a warrant 
which will authorize one man to subjugate an- 
other man to his will, then it is just as applicable 
to despots subjugating millions, as it is to the in- 
dividual. 

You are therefore cut loose from all moral ob- 
ligations ormoral restraint, and you resolve the 
whole government of mankind into the shecr ques- 
tion of brute force. 
enslave the negro because he is his superior, phys- 
ically and intellectually. But it will be remem- 
bered, if mere superiority gives the title, then it 
is not simply that a white man may enslave the 

, negro because he is inferior, but that he may en- 
slave another white man who is his inferior. It 
is the inferiority of the slave and the superiority 
of the master upon which the right rests. 1! 
not, therefore, a question of race or complexion. 
Now, that is not the Republican doctrine; it 1s 
not the Republican philosophy. ; 

I do not hold that superior strength or superior 
intellectual power gives to one man any right to 
enslave, or subjugate, or control 2 nother. Lhold, 
and Ibelieve the Republican party of the country 
holds, fo the doctrine of the natural equality of 
man—that is, an equality of rights. { do not 
mean to be misunderstood, when I speak of the 
equality of men. I do not mean that they are 
equal in strength, intelligence, social position, or 
political rights. [mean that every man has eer- 
tain natural, inherent, and inalienable rights. All 
have them equally alike, and to the protection of 
those rights they are all entitled. The right to 
live, the right to the enjoyment of a man’s own 
earnings, the right of locomotion, to go from place 
to place, are rights which all men lave, without 
regard to their intellect, whether it be inferior or 
superior. shes 

Mr. Chairman, this thing 1s obseured, and a 
mist is thrown over it by bringing the two races 


It issaid the white man may | 


Te is | 


| indict him and try him and hang him for murder. 


| the essential attributes of humanity, and with the 


| that reason, and in that connection, that it becomes 


' character of the institution itseif—whether 


in juxtaposition, and claiming that the black race. 
may legally be subjected to the white race. But, 
sir, it is not a question of racc; itis a question of 
the essential manhood of the party sought to be 
subjugated. What is the negro? I make no ques- 
tion about his equality. What is he? Where | 
does he belong in the scale of creation? Is he a 
rational, accountable being, the proper subject of 
civil and moral government, or is he a beast? 
That is all the question. How do your laws treat 
him in Virginia? Ifa slave knock-gut his mas- 
ter’s brains, you arraign him in your courts, you 


Ifa horse kicks out his owner’s brains, you do 
not indict the horse for murder, go you? Why 
not? Why do you make the distiffétion? Because 
the one ig a rational and accountable being, the 
proper subject of civiland moral government, and 
the other isnot. There is, then, a difference be- 
tween a man and a horse—a difference as the sub- 
ject of property and as the subject of government. 
‘Now, that being so, the accountability and ration- 
ality of the negro being recognized, itcarrics with | 
it certain other consequences. According to my 
understanding of moral philosophy, there is no 
other mode recognized among,men whereby the 
numan race may be perpetuated, execpt through 
the instrumentality of the family relations—hus- 
band and wife, parentand child. Whatever insti- 
tution, therefore, utterly destroys and prostrates 
these relations, bratalizes the man andis at war 
with the essential attributes of humanity. The 
chattelizing of men of necessity cuts up all these 
domestic relations. There can be no such thing as | 


| President -shall be elected, they willa 


| straight in the face. 


a marriage between slaves, because that is a per- 
manent, life-long union between the sexes. ‘The | 
relation of parent and child is also one which is 
guarantied by the laws of nature; and that system 
of social organization which utterly disregards it 
and tramples it under foot is a system which can- 
not be reconciled with the nghts of man. 

Now, sir, these remarks bring me to the con- 
clusion that one man may not legaily hold prop- 
erty in another, as an original abstract question. | 
I say he may not, becanse you cannot distinguish | 
who shall be the master and who the slave, cX- H 
cept by giving the mastery to the strongest, Isay ji 
he may not, because itis utterly inconsistent with 


fundamenta! laws that have been established by 
the Almighty for the government of the world in | 
all nations and in all ages. There is no country, 
there never was any country known in any age, |! 
where the family relation was not reeognized, || 
You cannot abolish it, you cannot destroy it, | 
without brutalizing thateommunity. [hold, there- 
fore, that that system which is said to be right, 
which the gentleman from Alabama [Mr. Curry] 
maintains is the highest type of civilization, is 
essentially at war with the very first principles on | 
which social organization can be sustained. | 
Mr. Chairman, the gentleman from Alabamais 
right in another thing. He says that that is the |! 
proposition which underlies all this controversy; į 
and it is, for this plain reason: if this institution 
of slavery be the preferable form of civilization; 
if one man may legally chattelize another and. | 
make him his property; then itis proper that you 
should propagate that relation and that institu- 
tion in all the unsetiled ‘Territories. That is the 
form of civilization which you should adopt and 
establish in all your unsettled domain. If it be 
not, then F hold you oug 


ht not to propagate it, 
and ought not to establish it. Itis thereforé for 


the duty of Congress to inquire into the inherent | 
it be | 
right, or whether jt be wrong; whether it be the | 
proper form of civilization or not. | SS 
But, Mr. Chairman, I am going into this dis- 
cussion without any arrangement of thought, and 
perhaps Í may bea little desultory. I wish to 
call the attention of the committee to another 
proposition. We are now, probably for the f 
time in our history, entering a new aspect of na- 
tional politics. The safety of our institutions has 
heretofore rested in the unquestionable loyaliy of 
the whole people from one end of the Confederacy | 
to the other; in their unquestioned submission to 
the great verdict of the people, pronounced at the |; 
ballot-box in a constitutional manner. Youhave | 
now, sir, for the first time in the history of the | 
country, a political party organized on the express 
doctrine, and with the avowed purpose, of over- ti 


; settied purpose of the party. 


has made 


| authority ofany 


first i en £ ss 
ii be the position of the maj 
i this side of the Hlouse. 


throwing the. Government, in: 

being unable to combat it through 
It is asserted here by gentlemer 
—by one portion of them—that 


auguration. forcibly. ` That ‘is: ote: p 
made on the other side of the House: by: tt 
ocratic party. iy eee : 
I take it for granted there can beno controversy, 
about what that resistance amounts to. Ik can 
only be done by levying war against the United 
States. The thing threatencd is treason against « 
the United States. There can be no controversy | 
about that. 4 Eer 
Another portion say that, if à Republican Pres: 
ident is elected, they will secede fromthe Confed-: | 
eracy and organize a separate and independent: 
confederacy of their own. -Whether that consti-. 
tutes treason or not, is a matter’ of opinion, and 
may be a matter of controversy; but.it is, never-, 
theless, equally fatal to the perpetuity of the èx- 
isting Government and the existing institutions 
of the country. eo 
Mr. Chairman, 


let us look. this proposition. 
Flere is a political party for: 
eight years in possession of the Government, 
wielding its patronage, amounting to some eighty, 
million dollars.a year. The expiration of their 
lease of power approaches; and the . question as. 
made, as to whether they shall “þe ‘continued 
longer in power. They say to the people, iSoon= 
tlemen, we are willing to take charge of this Gov- 
ernment for four years longer, pretty. much onthe 
same terms. We would like to do’ it, for it, is, 
rather agreeable than otherwise. If you do not, 
choose to intrust us with this power, then we 
will resist any other man who may be placed in 
the presidential chair. We will rule this country 
or we will rain it. We will overturn this Goy- 
ernment if we are not allowed toadminister itour- 
selves.” That is the naked, undisguised, prop- 
osition of the Democratic party in the year of 
grace 186). 1 say it here in the hearing ef gen~ 
temen who have advocated these doctrines; and 
I do not know thatany gentleman upon thatside 
of the House bas disclaimed that as being the 


Mr. NIBLACK. As the gentleman from Ohio 
scoms to take it for granted as a fair thing, when 
a statement is made and nobody gets up to gon- 
tradict it, that all the members of the House-are 
to be held bound by it, L would ask him why he 
and others did not get up and disclaim the doc- 
trines enunciated by the gentleman from Ihi- 
nois [Mr. Lovesoy} and others, with which Tam 
sure he does not coincide? Is he to be consid: 
ered as indorsing those doctrines because he did 
not get up and disclaim them? 4 ER 

Mr. STANTON. Gentlemen of the other side 
of the Efouse, of all shades of opinions and from 
all sections of the Confederacy, have exercise 
the liberty of speech here pretty extensively, 
There has been no gag upon them; and, sir, ido 
not now remember a single gentleman of them all 
who, in discussing this subject of the presidential 
clection, has disclaimed it to be the purpose of his: 
party to revolutionize and overthrow this Gov- 
ernment, in the event of a defeat at the ballot-box: 

Mr. NIBLACK. This thing, then, Mr. Chair- 
man, amounts to this: if we do not, when ‘these 
charges are made against us, get up and makca 
speech defining our positions, we are to be held . 
as indorsing those who do speak. tis a conclu- 
sion I repudiate. As the. gentleman from. Ohio 
ortain charges against this side of the 
f the members included, 


House, andas I am one o $ 
1 beg to say to him that 1 disclaim being bound 
by anything that has been said by any member 
of this or the other side. When the proper time 
arrives to give the House my opinions on these 
subjects, I will do so; but at. this time I-deny the 
j man upon this side of the House 
by his speech to bind me to any position which 
my judgment disapproves of. 1 believe that to 
ority. of the members on 


Mr. STANTON. 1 think that the majority 
have made speeches the other way. ; 
Mr. NIBLACK. The majority of this side of 
the House have not yet spoken, and they wil, 
not probably for some time to come. 4 $on 
Mr. STANTON: . Mr. Chairman, Fknow: no 
other mode of ascertaining the opinions and pur- 
poses of a party except by taking the publicly 
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expressed opinions of the great mass of its lead- 
ing men; its representative men; its men who are 
intrusted with power, and who enjoy the confi- 
dence of the people they represent; and when 
they come here; without contradiction, by an un- 
broken current of speeches and declarations upon 
that side of the House, and announce that it is 
their purpose to overturn this Government or to 
rule it, I think surely there can be no further 
doubt on that head. 

Mr. NIBLACK. I wish to say a word here 
for the benefit of the gentleman from Ohio, and 
for the benefit of other gentlemen who may deem 
that he is correct in the position he assumes. Any 
gentleman, of any party, who will take the posi- 
tion in my district, or in any other district of the 
Northwest—it is certainly so in Indiana—that he 
will revolutionize this Government in the event of 
any result of any election, would not get five hun- 
dred votes, whatever might be his personal pop- 
ularity. There is no difference of opinion in the 
Northwest on the question at all, if there be in 
reality any in any section of the Union. While 
that is our position, I do not deem that it is ne- 
cessary always to get up and disclaim the charge 
when the contrary is alleged. The position I 
have stated is, so far as [ know, that of all those 
around me who come from the same section of 
the country that I do, 

Mr. STANTON. I know thatit is not neces- 
sary for a gentleman to get up and disclaim every 
expression of sentiment which may be made by 
others, and in which he cannot agree; butit would | 
seem, Mr. Chairman, that this isa matter of such 
great magnitude as to call for an expression of 
opinion all around. If the representative men 
of the party—not one, not two, but more than 
twenty—have declared in our hearing that it is 
their purpose, and the purpose of the party to 
which they belong, to revolutionize this Govern- 
ment, it is about time that some of those whoas- 
sume tho contrary position began to speak. 

Mr. NIBLACK. It was manifest that the 
entlemen who spoke in the manner referred to 
y the gentleman only spoke for the section which 

they represented. If they had attempted to have 
spoken for my section, then would have been the 
time for us to have made the disclaimer; but they | 
have not done so; they spoke for themselves, and 
themselves alone, 

Mr. STANTON. [am sorry, butit is the fact, 
that there are not many members of the Demo- 
cratic party outside of that section. (Laughter.] 

Mr. Chairman, there is another thing. It is 
not merely confined to declarations in this House. 
Who has forgotten that, during the present ses- 
sion, on the nomination of a minister to France, 
when a proposition was made in the Senate to in- 
quire whether he entertained those opinions, it 
was answered by gentlemen of the other side that 
no inquiry need be made on the subject, because 
there was no doubt he entertained those opinions, 
and that they concurred with him? 

The proposition I submit to you, Mr. Chair- 
man, and to the American people, is, that a party 
that in advance avows a treasonable purpose, and 
has declared its disloyalty to the Constitutionand 
the Union, is not entitled to the publie confidence, 
and ought not to be intrusted with the Govern- 
ment. When I talk about a treasonable purpose, 
Ido not mean there is necessarily anything dis- | 
reputable in it. {remember that Washington was | 
a traitor to the British Government. It may be 
that the oppression may be unendurable, and that 
they may have arrived at a point which changes 
the quality of treason; but, nevertheless, that is 
the constitutional definition of the offense. 

Mr. ENGLISH. Will the gentleman allow 
me to say a word? 

Mr. STANTON. Certainly. 

Mr. ENGLISH. J claim only to be an humble | 
member of the Democratic party; but I think that 
it will be remembered that I announced distinctly, | 
upon this floor, in a speech which I had thehonor | 
to make at an early period of the session, that [| 
did not believe a corporal’s guard of the Demo- 
cratic party of the North would be willing to go 
out of the Union, or make any effort in that di- || 
rection, because of the mere election of an objec- | 
tionable man to the Presidency. 

Mr. STANTON. They recognize political fel- 
lowship with a party, allof whom upon this floor, H 
from the other section of the Union, so far as [ |! 


j it ought not to be done. 


| taining and strengthening that political senti- 


ment and that political party which avows this 
treasonable purpose. ‘There is no controversy 
about that. They are endeavoring to build upa 
; sympathizing party in the free States, and to give 
them their aid in obtaining the control of the 
Government. 

Lhold, sir, as an intelligent American citizen, 
looking to the perpetuity of our institutions and 
to their welfare, that itis my first duty to see to it 
that no enemy ofour Government, no enemy tothe 
institutions of our country, shall beintrusted with 
the power and patronage of that Government. I 
will not inquire what his opinions may be on the 
subject of slaveyy; whether he is for its extension 
into the TerrifBries or otherwise. If he has 
avowed that he cares more for his party than he 
| does for his country; if he has avowed that his 
party purpose and his revolutionary purpose are 
stronger than his patriotism, is not that a sufti- 
cient reason why I should exclude him from any 
| place of honor or trust ? 
| Mr. MILLSON. I cannot say that I regard 
i the course of the gentleman from Ohio as fair. 
There are at this time not half a dozen members 
of the Democratic party present; and yet the gen- 
| tleman is speaking in the hope that he shall be able 
i to take advantage of the silence of members as 
| evidence of assent. 

Now, sir, I say, for one, that I have not, in any 
remarks I have cver submitted to the House, ad- 
| dressed myself at any time to the question the 
gentleman is now considering, and Ido not mean 
to be drawn into any untimely or unnecessary 
i expression of my own position; but I take leave 
į to suggest to the gentleman that_he is altogether 
in error in supposing that a solitary member of 
the Democratic party, North or South, has ever 
declared that it was the purpose of that party to 
destroy the Union in the event of the election of 
| an Opposition candidate to the Presidency. 

Mr. STANTON. My sense of hearing has 
deceived me terribly if that be not so. If the gen- 
| tleman willhave the goodness to go over the speech 
| made by the gentleman trom Pennsylvania, [Mr. 
McPuersoy,}and look at the extracts therein con- 
tained from the speeches made upon the other side 
of the House, he wiil find that there were more 
than twenty speeches made upon this floor in 
which it was distinctly avowed that the election 
of a Republican President— Governor Sewarp 
was frequently numed—or any other man repre- 
senting his views upon what they denominated a 


|i sectional platform, would, of itself, be a sufficient 


cause for a dissolution of the Union. Docs the 
i gentleman from Virginia question that? 

Mr. MILLSON. No, sir, I do not question it. 
That is what [aflirm; bet the gentleman stated 
that it had been said repeatedly upon this floor 
i that it was the purpose of the Democratic party— 
that members had declared that it was the purpose 
of the Democratic party—to dissolve the Union; 
whereas all that was said at any time by any gen- 
tleman, was, thatin the opinion of that gentleman, 
orin the opinion of that gentleman’s constituents, 
the election of such an individual would furnish a 
just occasion for a dissolution of the Union. 

Mr. STANTON. It may be true I have not 
putittechnically inthe form in which I should have 
placed it. I did not mean to be understood as say- 
ing that they had avowed it as the purpose of the 
Democratic party, as a party organization; but 


ji what E did mean to be understood as saying was, 
j that the leading influential representative men 


| of the party here, who are the authorized expo- 
į nents of the opinions, principles, and purposes 
j of the party, had cach, severally for himself, 
expressed that purpose. And I take the uniform 
expression of opinion of men occupying that rep- 
resentative position, uncontradicted, as the ex- 
pression of the opinions and purposes of the party. 
That is all. I do not think they will put it in the 
latform at Charleston, nor, perhaps, will they at 
3altimore. 

But this is the purpose avowed by men who 
lead and control that party, and it will not be dis- 
claimed now. The gentleman from Virginia, while 
disclaiming it as having been avowed as a party 

urpose, does not disclaim that itis his opinion that 
The gentleman does not 
disclaim that in his own judgment and in his opin- 
jon it would bea sufficientcause forthe dissolution 


of the Union. 


know, do avow this doctrine. They are main- |i 


Mr. MILLSON. It is evident that the gentle- | 


man desires an.expression of my personal opinion. 
I do not concede the right of the gentleman to re- 
quire it. I have the right to express or withhold 
my opinions until my own selected time, and I 
did not mean that the gentleman should infer that 
I occupied one position or the other upon that 
subject; least of all did I design that the gentle- 
man should draw the inference he seems desirous 
to draw. 

Sir, the gentleman calls upon me for an ex- 
pression of my own opinion, and I will give it to 
him. What is disunion? What does disunion 
mean? It means battle and murder; it means 
widows and orphans; it means tears and lamenta- 


| tions and anguish; andif any contingency should 


ever arise which, in my opinion, invoked the de- 
cision of so awful, so momentous a question, sir, 
I should seek some place of retirement, and there 
pray that Almighty wisdom would enable me to 
dispose of that issue, too great for the feebleness of 
man. 

Mr. STANTON. There is no gentleman upon 
that side of the House who occupies, and who 
deservedly occupies, a more prominent, distin- 
guished, and leading position, than the gentleman 
from Virginia. His integrity and his sincerity 
are unquestioned upon either side of the House; 
and yet the gentleman from Virginia does not feel 
prepared to say now that he is notin favor of a 
secession, or dissolution, in the event of the elec- 
tion of a Republican President. But let that 
pass. 

Mr. Chairman, my own scttled conviction is 
that the only mode by which this Union can be 
perpetuated and our institutions maintained, is by 
the election of a Republican President. I have 
no belief that if a Republican President be consti- 
tutionally clected there will be any difficulty about 
their administering the Government. 

Mr. HUGHES. I desire to ask the gentleman, 
when the leading member of the Republican party 
announces the proposition that slavery must be 
abolished, and that you and Imust do it, must he 
not mean the abolition of slavery in the States? 
And I wish to know from him whether the elec- 
tion of a President announcing such a sentiment 
as that, elected by a sectional vote, elected by a 
large popular majority at the North, would not 
be an aggressive act through the ballot-box upon 
the South, and whether he supposes the South 
would submit to such an act of aggression? 

Mr. STANTON. I regret that my friend from 
Maryland had not read the speech from which 
he quotes, instead of contenting himself with ex- 
tracts, If he had read the speech, he would have 
found that the expression in reference to abolish- 
ing slavery, and that “you and I must do it,” 
was explained by the further declaration that it 
must not be done by any physical force—must 
not be done by any interference with the affairs 
of the slaveholding States—but by thetmoral force 
and power of truth, disseminated among the slave- 
holding as well as the free States, which would 


| ultimately bring about the abolition of slavery. 


Mr. HUGHES. But the phrase was, “You 
and I must do it.” 

Mr.STANTON. Yes; accompanied with that 
explanation as to the mode of doing it. 

Mr. HUGHES. By getting hold of the power 
of the Government. 

Mr. STANTON. Not at all; but the mode of 
doing it was by enlightening the minds of men 
living south of Mason and Dixon’s line. 

Mr. HUGHES. Perhaps by changing the 
character of the Supreme Court? 

Mr.STANTON. Lam decidedly of the opin- 
ion that the character of that court might be very 
essentially improved by a change. 

Mr. HUGHES. Do you advocate a reorgani~ 
zation of that court? 

Mr. STANTON. Iam in favor ofa reorgan- 
ization of that court. 

I said, Mr. Chairman, that I believed that was 
the only way to perpetuate this Union. I believe 
it will be found, before the Republican party has 
been in office six months, that the purposes of the 
Republican party are purely national; that it has 
no aggressive purpose; that it will protect all sec- 
tions of the Confederacy in the enjoyment of their 
equal constitutional rights; and the country will 
then become satisfied that all this cry of ‘mad 
dog,’’ raised against the Republican party, is a 
delusion. 

Now, sir, for eight long weeks gentlemen here 
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made speeches, and incorporated into them the 
ravings of Wendell Phillips and Lloyd Garrison, 
and every extravagant fanatic in the whole free 
States of the Confederacy, and disseminated them 
broadcast, by tens of thousands, through the 
slaveholding States, as the opinions and princi- 
ples of the Republican party. 

Mr. BARR. I ask the gentleman if your 
party has not done the same thing with the 
specches made on our side? 

Mr. STANTON. We have not circulated any- 
thing, except the speeches made by gentlemen 
on this floor. I have circulated the speech of the 
distinguished gentleman from Georgia, [Mr. 
Crawrorp,] and various speeches of that sort. 
Gentlemen havea right to circulate speeches made 
on this floor; but speeches made by Phillips, lec- 
tures delivered by Garrison, and extracts from 
the Liberator, have been incorporated by gen- 
tlemen on the other side in their speeches, and 
have been disseminated through the South as the 


opinions of the Republican party; and the great- 


mass of the people of the South entertain the 
opinion that these are correct expositions of the 
purposes of the Republican party. You may 
madden them and infuriate them, by the dissem- 
ination of that idea; but when a Republican Pres- 
ident has been six months in power, then it will 
be demonstrated that that was a delusion, and 
that the Republican party is seeking for nothing 
that has not been recognized in the first sixty 
years of the administration of the Government as 
purely and strictly national. I undertake to say 
to you, sir, that the Republican party to-day holds 
no principle, advocates no policy, that has not 
been recognized by every political party, in its 
turn, from the organization of the Government to 
the present day. Not one. You cannot name 
to me a principle recognized by the Republican 
party, incorporated into its platform, avowed by 
any authorized exponent of its opinions, that I 
cannot show you in the principles and platforms 
of every political party, and in the speeches of 
every public man who ‘has been on the stage of 
action during the last sixty years, since the or- 
ganization of the Government, until the last ten 
or fifteen years. 

Gentlemen do not really controvert that fact. 
They say: “it is very true, there was a strange 
set of men on the stage of action at the time of 
the Revolution. They did not comprehend the 
slavery question very well. They did entertain 
some anti-slavery notions, which we'do not ap- 
prove. They do not comprehend it. They did 
not investigate it. We, on the contrary, have 
gone over this whole question. We have exam- 
ined it thoroughly, and have made up our minds 
that they were in error.”’ 

Suppose, for the purpose of argument, that tha? 
be so. With the opinions which the founders of 
the Government entertained, they framed a Con- 
stitution; they put a patriotic construction on it, 
as Presidents, Senators, Representatives in Con- 
gress, and judges of the courts. What I claim 
s that, whether their opinions are sound or un- 
sound, they are the opinions incorporated in the 
Constitution. lf they were in error in that par- 
ticularyif these gentlemen have discovered new 
light; if they find that a different set of political 
principles are the true political philosophy of the 
times, that does not change the Constitution. The 
men who made the Constitution differed with you. 
You propose athorough and complete revolution 
of the whole Government. You propose to re- 
verse the principles of the founders of the Con- 
stitution, on the theory that you have investigated 
the subject more carefully. ` That may be a good 
reason for amending the Constitution, Call a 
convention, gentlemen; cry it in your several 
States; modify the Constitution; but, in God’s 
name, do not undertake to amend by construction. 
Do not undertake, because you have got wiser 
than your fathers, to undo their work, and put a 
construction on it which they never contemplated. 

All Lask is that you shall take that Constitu- 
tion, with the construction put upon it by the men 
who framed it; and carry out the principles which 
they incorporated into 1t, and which they adopted 
in the practical administration of the Government. 
That is precisely what a Republican Administra- 
tion will do. 1 do not care who may be elected 
the Republican President; six months of his ad- 
ministration will satisfy anybody that you are all 
perfectly safe in his hands. There will be a Re- 


t 


| 


ii in Jess than six months; and I do not believe but 


| the Republican party, in circumscribing usand pre- 


' gentleman from Mississippi seems to suppose, the. 


| prophecy to foresee the result, unless we are al- 
lowed to cxpand in some direction. Expansion 
we must have or slavery dies, and with it the 
safety and prosperity of the South. 

And the gentleman talks about frec and slave į 


{ 
i 
H 
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i publican organization in every.slaveholding State 


that the custom-houses at Charleston and New 
Orleans will be able to find officers without going 
very far from the place of the reccipt of customs. 
_ Now, Mr. Chairman, if this Democratic party. 
is to succeed; and if they are to establish, by an- 
other presidential election, by another popular 
verdict, that slavery is a national institution, and 
is carried into all the Territories of the Confed- 
| eracy by force of the Federal Constitution, why, 
then, a collision is to continue between the two 


sections of the Confederacy; for I tell you that 
i whatever the Supreme Court may decide, what- , 
ever a Democratic convention may proclaim, and 
whatever the people may ratify at the ballot-box, 
| the sentiment that slavery is local and freedom 
national will be insisted upon as determinedly; 
| and the people will be constantly appealed to to 
maintain that doctrine at the ballot-box. 
Mr.SINGLETON.  Idesire to ask the gentle- 
man aguestion;and I know, from his characteris- 
tie candor, that he will answer me fairly. You 
say it is not the purpose of the Republican party 
to interfere with slavery where it now exists. 
What, thon, is your objectin preventing the South 
from going into the Territories, if it be not to de- 


stroy the institution by restricting it to its pres- 
ent limits? I beg to know, in all seriousness, 
whether the great leading object and purpose of 


venting us going into the Territories, is not the 
consciousness that, if slavery be kept within its 
present area, it must perish in halfa century from 
plethora? Is not that your purpose? 
Mr.STANTON. I willanswer that very fully, 
and I trust satisfactorily, if my time will permit 


me. 

Mr. SINGLETON. 1 want to know, from the | 
gentleman from Ohio, whether he does not think | 
it will have that effect; andif that is not the belief | 
of his party? 

Mr. STANTON. Mr. Chairman, the Repub- 
lican party is opposed to the extension of slavery 
into free Vcrritories mainly—I think I might say 
solely—because freeand slavelabor cannotgo there 
together. The admission of slave labor is the cx- 
clusion of free labor. Itis because we will not 
permit free labor and the dignity of free men to 
be degraded from being brought into contact and 
competition with slave labor, that we do not want 
slavery to go into the Territories. That is the 
essential reason. 

Now, Mr. Chairman, I have no desire, nor is it || 
my purpose, to embarrass the slavcholding States 
by confining slavery within its present limits, if 
there is any mode of escaping from it. If, as the 


confining of slavery to its present limits neces- 
sarily brings about its extinction, I pray you, sir, 
what sort of confession is that of the character of |; 
the institution? 
Mr. SINGLETON. There is a very simple || 
reason to be stated in proof of my remark. The 
slave population at the South is increasing very 
rapidly—much more so, indced, than the white I 
population; and it docs not require the gift of 


labor not being compatible in the same commu- 
nity, and the former being degraded by the latter 
The impression is attempted tobe made, by the |} 
gentleman’s speech, that there is no free labor in i 
fhe South, Let me say that there are free white || 
laborers in the State of Mississippi, and through- || 
out the South, who work side by side with the |, 
slave laborers upon the cotton plantations, and || 
who do not feel themselves thereby at all de- i 


raded. iH 
: Mr. STANTON. I understand that there are |! 
free laborers in the South; but I also understand 
that a man who is dependent in the South upon | 
his daily toil for his daily bread—not the owner of |} 
i a cotton plantation, but a man who is dependent || 
| upon his toil, compelled to support his family— f 
must, by contact | 


and association with slave labor, ; 
be a degraded man ina slaveholding community. 

Mr. SINGLETON. The gentleman is utterly |, 
mistaken. There arc hundreds and thousands of | 
free white laborers in the South, who cultivate 
the soil with their slaves, who would scorn to as- 


sociate with those who make the charge -of ‘degrada 
tion against them. $ ier ore 
Mr. STANTON. | It is not-worth while for us 
to get into a passion about it. We may as well 
keep cool. I know that Y have seen enough ofthe. 
institution of slavery, with the lille intercourse F 
have had with it, to know that amongst the slaves 
themselves they regard a poor laboring white man. 


as their equal or inferior. A slave will tell you, => 


when he looks at a poor white laboring man, that 
he js white trash—a sand-hiller. vie! 
Mr. SINGLETON. You get your cue from 
the negroes, then? : : i; : 
„Mr. STANTON. The gentleman from Mis-' 
sissippi had better keep his temper, for he will 
not make anything; Łe cannot get me out of my 
good humor. i 
Mr. SINGLETON. Then treat the people: of 
my section respectfully. . ; 
Mr. STANTON. Í have endeavored to treat 
gentlemen respectfully. If I have-violated the 
rules of parliamentary order. or gentlemanly dë- 
corum, I would beg the gentleman to state it.: ` 
Mr. SINGLETON. You have aspersed the 
laboring men of my section. You have-said'that 
the white laborer in the South was degraded.’ 1 
regard the white laborers of my State as gentle- 
men. Ihave associated with them all my life. I 
do not.know one man who is in the habit of work~ 
ing side by side on a cotton plantation: with. his 
slaves, who feels that in this there.is any degra- 
dation. They are gentlemen, sir, and are not in 
anyway demoralized by this association...” 
Mr. STANTON. Ishould be glad to know how 
the position I take can be conveniently refuted 
Take a mechanic from a free State, and put him 
into a slaveholding State; let him be brought into 
competition with slave labor; let the value of his 
labor be dependent upon that competition; and 


| what will be the effect upon him? I submit the 


pe I go, if you please, to Kansas or Ne- 
raska, and settle down at Leavenworth or Omaha 


| City. There gocs also a carpenter from a free 


State and settles in the same place, and pursues 
his trade. Iwanta house built, and I ask him for 
how much he will do the job. He ciphers the 
matter out, and he will tells me, perhaps, that the 
cost will be $2,500. “Why, bless you, my good 
fellow,” I may reply, ‘I can go to Westport and 
buy a carpenter for $1,500; and I cannot afford to 
pay any such price as $2,500.” Your white la~- 
orer is exposed to that sort of competition, So 


| it is in whatever employment he may: follow: 


Working together in the same field, a white la~ 
borer and a slave laborer, there: comes along a 
sheriff, and he levies upon the slave, takes him off 
and sells him at auction, as you would a horse. 
It is this contact and association that it. seems to 
me cannot fail to havea degrading influence upon 
the social position of the white man who is. eh- 
gaged in the same kind of toil that the slave is. 

Mr. SINGLETON. Why, sir, one half of 
our cotton planters go upon their plantations and 
labor side by side with their slaves. They have 
no farther association with’ them than is neces- 
sary to keep them at their work, and in their 
proper place. Does the gentleman suppose that 
I, who may be a cotton planter, would degrade 
myself by handling my plow in the ficld where 
my slaves are at work? Does he charge that?’ 

Mr. STANTON. ‘The gentleman from Mis- 
sissippi must have strangely misunderstood me. 
I said that the man who is ea upon his 
daily toil for his daily broad, and not the man who 
owns a cotton plantation. : i 

Mr. SINGLETON. How can: you suppose 
it will affect the man who docs not own a planta- 
tion any more than it docs the man who does own 
one? > 

Mr. STANTON. The man who ownsthe plan- 
tation, and the slaves on it, does not work upon 
the plantation as the equal, but as the master ‘of 
the slaves. He is no more upon an equality with 
them than he is with his horse. 

Mr. SINGLETON. No more are the white 
laboring. men of the South. They do not asso- 
ciate with the slaves or treat them asequals. They 
have nothing whatever to do with them, except 
that they may work in the same field together. 

Mr. STANTON. Mr. Chairman, there: are 
some strange practical results growing out of this 
institution, If it be not as I state, will the gentle» 


i man tell me how it is, and why it is, that there 


can be nomanufacturers, artisans, and independent 
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eomanry, ina-slaveholding State? Why is that? 

o not gentlemen know? Does the gentleman 
from South Carolina sleep upon a bed made in his 
own State? f 

Mr. ASHMORE. Yes, sir. 

Mr. STANTON. Does he wear a fabric of 
any description manufactured in his own State? 

Mr. ASHMORE. At homc I often do, but not 
here. 

Mr. STANTON. Why is it? Because there 
is no encouragement to enterprise, none to inven- 
tion. You must stimulate the mechanic arts by 
establishing a system of labor which confers its 
benefits upon the inventor, the manufacturer 
himself. What does the slave care for manufac- 
turing finc fabrics? He does not gain anything 
by it. What does he care about inventing labor- 
saving machinery ?—it saves him nothing. Hence 
you find that all the patents come from Connec- 
tieut and the Yankee States, and the other free 
States. You find labor-saving machinery and 
mechanical operations are confined principally 
and substantially to the free States. They are 
not in the South, because free labor there has no 
encouragement; and more than that, free labor 
must be intelligent. 

You cannot have a free laboring population in 
a community where you can have no schools. I 
do nat know ofa commou school between the Po- 
tomac and the Rio Grande. There are a few 
colleges. Of necessity it mast be so as a general 
rule. Ina free State, whereevery man is the mas- 
ter of his own earnings, the head of his own fam- 
ily, he requires but a small space to occupy and 
cultivate for their support. But go into a slave- 
holding State, and the planter who has twenty or 
thirty slaves, and who has halfa dozen families, 
must have a section or two of land to support 
them. The consequence is, that the white popu- 
lation must be sparse. You cannot have them 
compact; you cannot have school-houses and 
churches in every neighborhood, because the pop- 
ulation cannot sustain them. 

But that is not all. © The tendency of this dis- 
semination of education among the laboring pop- 
ulation is to extend it to the slaves; but you can- 
not educate the slaves, because that is the seed of 
insurrection. 

Mr. SINGLETON. I can inform the gentle- 

man why itis that the South has uot been more 
extensively engaged in manufactures and the me- 
chanic arts. Lt is because it is more to our inter- 
est to engage in the culture of cotton, to supply 
tho markets of the world with that material. 
But Twill tell the gentleman that, if the course 
whieh has been pursued by the North is perse- 
vered in a little while longer, and we are com- 
pelled to a separate organization, we will soon 
improve ta our knowledge of arts and manufac- 
tures; and we shall very soon develop a suficient 
skill in those departments among us, to manu- 
facture everything in the South which is needed 
by them. “We think now it is for our interest to 
buy manufactured articles from. the North, aud 
to devote our cuergies to the cultivation of cot- 
ton, corn, ries, &e, 

Mr. STANTON. If thore were anything that | 
would induce me to desire to perpetuate the pres- 
ent state of things, it would be that the South 
should introduce manufactures among themselves, 


uf 
and thereby bring about an interchange of com- 
modities. 

Before I sit down, I have one word in reply to 
a remark of the gentleman from Mississippi, a 
little while ago. Itis claimed that the 
ing population cannot be confined to their present 
geographical limits. If se, it results from one of 
two causes: either that the continuance of that 
policy upon the same soil mugt destroy its pro- 
ductive qualities, or because the increase of the 
slave population is such as to put the safety of the 
community in peril, Hence gentlemen say that 
some years henee, slavery must have more room, 
Now, I wish to call the attention of gentlemen of 
the South to this single proposition: if you must | 
have cxpansion now, will youtell me whercisto | 
be the ultimate limit of your expansion? You 
want five more States this year, or fifty years 
hence; then a hundred years hence you will want 
twenty more, The time must come when the 
thing will be broken down and destroyed by its | 
ow ht, and it is only a question of time. | 
‘There is a limit to allexpansion. ‘There isa limit | 
to the conunent; to its productive capacity and i 


slavchold- | 


area; and when that Jimit is reached, then that 
calamity. which the gentleman dreads must come, 
and no expansion can save it. It is only.a ques- 
tion oftime;and it isa question whether we should 
take hold of the thing to-day, and remedy the evil 
where it exists at present, or whether we will per- 
mit it to go on andaccumulate untilit will be more 
difficult to cradicate. 

Mr. SMITH, of Virginia. The gentleman from 
Ohio will readily see that the argument he ad- 
dresses to the slave population will apply equally 
tothe white. When population becomes so dense, 
whether free or slave, the checks upon population 
will begin their work. Everybody understands 
that. The very argument of the gentleman, which 
gocs to show that as population increases among 
the slaves, the difficulty of keeping them in that 
position increases, also shows that that difficulty 
arises not from apprehension of revolution, but 
from non-employment. But the same argument 
applies, and perhaps in a higher degrec, to the 
white population. But that is a day which we 
claim there is no obligation upon us to anticipate. 
We Representatives of the slave States have the 
right to share in the common Territories of the 
Union. We cannot admit a policy to be wise and 
just and humane, which gives all to one section 
of the Union against the common right of the 
other. ` ; 

Mr. STANTON. It is rather late in the day 
for the gentleman from Virginia to complain that 
the North is secking to monopolize the ‘Cerrito- 
ries. ‘There was a line of partition within which 
slavery might go, and beyond which it might not 
go; but by the vote of the gentleman it was taken 
down and disregarded. 

Mr. SMITH, of Virginia. But the gentleman 
will remember, and I beg he will, that, in that 
respect, the rule was not even. You professed to 
prohibit slavery north of 36° 30’, and then gave 
us permission to have slavery south of that line, 
should certain circumstances require it. It was 
imperativa upon the one side, but not upon the 
other, f 

Mr. STANTON. Nobody proposed to force 
slavery into a Territory against the will of the 
slaveholders. But protection was afforded to it; 
and the South was guarantied the right to go into 
the territory south of 360 30’ with their slaves. 
But you were not ecntent with that; you wanted 
all; you inaugurated a struggle, and put on foot 
a controversy for the possession of all the Terri- 
tories; andif you get the worse of it, itis no work 
of ours. 

The gentleman from Virginia says the same 
cause will operate to demand the extension of ter- 
ritory for the free population. There is no trouble, 
so far as free-labor civilization is concerned, about 
its being able to maintain itself upon any reason- 
able limit. Free-labor civilization is not that help- 
less being thatis compelled to change its location 
on account ofthe exhaustion of the soil, or because 
there is not cnough land for the whole population 
to cultivate, Free-labor civilization establishes a 
diversity of pursuits; it builds up manufacturing 
towns and villages; it inaugurates and establishes 
new and important improvements in agriculture; 


it preserves the fertility of the soil; and it has the’ 


capacity to sustain a large population upon asmall 
surface. 

Mr. SMITH, of Virginia. The gentleman has 
not stated my proposition correctly. Istated that 
in the progress of population, as it went oninereas- 
ing, the checks to increase of population would 


begin to apply, and would apply to the white | 


population as well as to the slave. 
Mr. STANTON. I understand the gentleman. 


it may be true that when the whole of this conti- | 


nent is as densely peopled as Belgium, we will 
need expansion. J have no doubt of it. Butil 
apprehend that that is a day which it is not the 
business of this gencration to look forward to, or 
to seck to provide against. Providence, in His 
wisdom, has heretofore, in the history of the 
world, provided some new and improved means 
of obtaining subsistence for the human family, or 
there have been discovered, from time to time, 


new continents for the increased population, so | 


that [is creatures have been provided for; and I 
entertain no apprehension that it will not be soin 
the future. If man docs his own duty; if he de- 
velops the reso 
its water power, its tumber—if everythi 
profitable and 


ne the 


itis 
available be turned to account and 


re 


of the country—its minerals, | 


made a source of subsistence for the human fam- 
ily, there is little danger of the people of this 
continent, a thousand years hence, starving for 
want of bread. Ina-slaveholding community it 
isa very different thing. You cultivate the soi} 
till its productive quality is destroyed. You 
multiply your slave population till it becomes a 
dangerous element in society. You increase slave 
labor till its value is diminished; and, in every 
mode, yow arc constantly depreciating the pro- 
ductive capacity of the country where slavery 
exists. You are therefore under the necessity of 
still cursing new fields with the institution which, 
inmy judgment, hascursed those where italready 
exists. 

Mr. HUGHES I wish to reply to one observa- 
tion of the gentleman from Ohio in regard to the 
exhaustion of the soil. I venture to assert, in the 
presence of the Representatives uf the people of 
the United States, that there has been more im- 
provement made in agriculture within the last ten 
years in the slave States than in any other portion 
of the United States; and there are now in the 
South more improved modes of agriculture, and 
improvements of soil, than in any section of the 
United States. The gentleman will scarcely deny 
that there has been more improvement inagricul- 
ture in Maryland, Delaware, and Virginia, than 
in any other section of the Union. 

Mr. NIBLACK. Before the gentleman from 
Ohio takes his seat I desire to propound to him 
one question, if F can get his attention, In the 
course of the gentleman’s remarks he made use 
of an expression which was a rather remarkable 
one for him, or any other gentleman on that side 
of the House—that is, that free labor is not a lin- 
gering, helpless thing, but is able to take care of 
itself. That | concede; butif that be the case, 
what necessity is there for seizing upon all the 
powers of the Government for the purpose of 
protecting that kind of labor, to the exclusion of 
other labor? Why not leave the Territories free 
and open to competition between free and slave 
labor, and Jet that which is most advantageous, 
most powerful and strongest, prevail? 

Mr. STANTON. One word, Mr. Chairman, 
in reply to the gentleman from Indiana. If I un- 
derstand the doctrine of the Democratic party, 
it protects slavery in the Territory until a State 
government is organized. Thatis not all, When 
this incipient State government is organized as a 
free State, and there are a thousand slaves there, 
you cannot: emancipate them; you are compelled 
to buy them out, and they cost $1,000,000. Now, 
sira free State, with free labor, does not want to 
be borne down and crippled, and compelled on 
the organization of its State government to buy 
out the laboring population that belongs to the 
slaveholders there; and they ought not to be. 

Further than that: free labor is able to take care 
of itself; but if the Territory is under the govern- 
ment of slavery rule, then the laboring population 
must, of necessity, be excluded from all the ad- 
vantages that result from free-labor civilization, 
such as the institution of schools, the establish- 
ment of a free press, free speech, and all the priv- 
ileges that are enjoyed in a free State, but which 
cannot be enjoyed ina slaveholding State, because 
they are inconsistent with the institution of sla- 
very. Thatiswhy. Imay notexpress my opinion 
on the subject of slavery in a slavcholding State, 
because the safety of the institution would be 
thereby endangered. I may not publish my opin- 
ion on the subject of slavery in a newspaper, and 
disseminate it in a slavcholding State. Why not? 
Because it would have a tendency to stir up in- 
surrection, and is inconsistent with the nature of 
the institution’ Hence, I say, frec labor does not 
wish to be tied down and clogged and crippled 
by these things, which of necessity exist in every 
slaveholding State. 

Mr. LONGNECKER obtained the floor. 

Mr. NIBLACK. J wish to say to the gentle- 
man from Ohio, that I think he misstates, in some 


| points, the Democratic doctrine in reference to the 


power of incipient States. He says that the Dem- 
ocratic party hold that when a new State comes 
to form a constitution it must compensate the 
owners of slaves. Ihave never understood the 
Democratie party anywhere to proclaim any doc- 
trine on that subject. That is a mutter which, so 
far as it has been adjudicated, has been decided 
entirely the other way. The precedents are, that 
when a people come to form aState constitution, 
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they may emancipate the slaves without compen- |!| readily gets $2 50. Some superior mechanics can- 


sation atall. Itis one of those acts of sovereign 
power which no cther powcr in the Government 
may supervise or revise. There is one other ques- 
ticn to which I would wish to call the attention 


of the gentleman from Ohio; but as the gentleman | 


from Pennsylvania (Mr. Lonenrcxer] has ob- 
tained the floor, 1 do not desire to intrude upon 
his time. 

Mr, ASHMORE. I would like to make one 
remark in reply to the gentleman from Onio. 


Mr. STANTON. Perhaps I ought, in justice 


to some gentlemen here, to correct a remark that i 


Imadc. I said that, probably, there was no com- 
mon school-house between the Potomac and the 
Rio Grande. Perhaps that was too wide an as- | 
sertion. ‘I'he idea that I intended to convey was, | 


that in the higher slavery civilization; inthe heart į 
of it; in the cotton-growing region, where the 
country is occupied in farms of onc or two thou- 
sand acres cach, there can be no such thing asa 
common-school system—ne such thing as having 
the facilities of education extended to the whole 
people; and that it is inconsistent with the exist- 
ence of slavery itself to disseminate education 
among the whole people. 

Mr. ASHMORE. Will the gentleman from 
Pennsylvania allow me a few minutes? f would 
like to say two or three words in reply to the 
gentleman from Ohio. 

oe LONGNECKER. It might provoke re 


y. 
j Mr. ASHMORE. I think not. 

Mr. LONGNECKER. Then I yield to the 
gentleman. 

Mr. ASHMORE. Mr. Chairman, I want to 
disabuse the mind of the gentleman from Ohio in 
regard to the matter of which he has just spoken 
—that of common schools. I represent in part 
here one of the principal plantation States of the 
South. I resided for twenty years of my hife— j 
and I am not a very old man yet—in the midst of 
a plantation country; and it is true that where 
there are very large tracts of land in the hands of 
proprictors, with an immense number of slaves 
operating upon and cultivating these lands, you 
may not have school-houses for all the children 
in the neighborhood, because families live too far | 
apart from each other, 

But I will tell the gentleman from Ohio that he | 
will And, near the residence of almost every such | 
planter, a school-house, where are educated the | 
children of the planter and the children of the over- 
secr.. Let me say, in addition, that, in nine cases 
out of ten, the children are educated at the plant- 
er’s expense, and, of course, withoulany cost to ; 
the overseer. Those of us who are smaller plant- 


| 
| 
H 
| 
| 
i 


evs and sfaveholders, and who liveinmore thickly || approved 
` apy A 


populated neighborhoods, unite and pay school- 
teachers’ salaries, or so much per scholar. The | 


children of the slaveholders and of the non-slave- | 


holders are educated tegether, under the free and 
eammon-school systems combined. Tam proud, | 
Mr. Chairman, to acknowledge in this presence | 
that I was the teacher of one of these schools , 


for three years. The best portion of the educa- jj 


tion I have was obtaincd while Iwas engaged | 
teaching others. 

In the more populated districts of South Caro- | 
lina schools are as ntimerous as they are m any | 


of the frece States; and, sir, so far as the higher | 
institutions of learning are concerned, let me tell | 


has as many colleges and classical schools as any 
other community in this Union. . 
Mr. Chairman, I will disabuse the mind of the 


gentleman from Ohio [Mr. Srayron] with refer- | 


ence to the manufactures of My State. The man- 


ufactures' there, sir, are growing as fast as the | 


necessities of the people demand them. In my 
own house 
state, there are articles of furniture, manufactured 
in South Carolina, that will compare favorably 
with any of those manufactured in the best estab- 
Hshments ia the North. Indeed, all my furniture 
is the mannfacture of my State, excepting, it may 
be, n plano, and some articles of rosewood and 
mahogany. The same may be stated for many 
of the sentemon of wealth in the community in 
which I five; and so tar from thé slave labor re- 
tarding or redacing the value of free labor, it is 
just the reverse. The meche nic who, ten years 
ago, could oniy command $1 50 per diem, now 


not be employed at less wages than five dollars 
per diem. : 

i Now, one word on the extension of slavery 
Why, sir, we were, with here and there a soli- 
tary exception, perfectly satisfied in the main with 


| the Missouri Ine of demarkation ‘between the 


North and the South until efforts were made to 
apply the Wilmot proviso to all of-the ‘Territo- 
ries. That proposition, sir, came from the North; 
and for the consequent agitation of the slavery 
question they are justly chargeable. It was the 
first firebrand for many years that had been cast 
into the country, and especially into the South. 

The people of South Carolina would have been 
perfectly willing to let the matter gest upon the 
settlement of the Missouri compromise. They 
did let it so rest while they believed that it uncon- 
stitulionally deprived them of some of their rights 
in the Territorics. They believed that all the 
Territories of the Union should have been freely 
thrown open to them, but they nevertheless abided 
by that compromise; and they would have éon- 
tinued to do so, if it had not been for the repeal of 
the 2ist rule, and the constant presentation of abo- 
lition petitions, and the attempt upon the part of 
northern agitators to fasten the Wilmot proviso 
upon the Territories. 

There are other matters that I would like to 
refer to, but I do not care to trespass further upon 
the courtesy of the gentleman from Pennsylvania, 
(Mr. Lonenecker.] 

Mr. HARRIS, of Maryland. Ifthe gentleman 
from Pennsylvania will yield, I will move that the 
committee, rise. 

Mr. LONGNECKER. I yield for that pur- 
pose; still retaining the floor, however. 

Mr. HARRIS, of Maryland. I move that the 
committee tise. 

The motion was agreed to. 


Committee of the Whole on the state of the Union 
had had under consideration the Union generally, 
and particularly House bill No. 338, to provide 
for the payment of outstanding Treasury notes, 
to authorize a loan, to regulate and fix the duties 
on imports, and for other purposes; and had come 


| to no conclusion thereon. 


And then, on motion of Mr. ELY, (at four 
o'clock, p. m.,) the House adjourned 
IN SENATE. 
Friar, May 4, 1860. 
Prayer by Rev. Dante, Crank. 
The Journal of Wednesday last was read and 


EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT laid before the Sen- 
ate a message from the President of the United 
States, transmitting, in compliance with the reso- 


the correspondence, &c., in relation to the Mount 


tory, a report of the Secretary of the Interior, 
withaccompanying documents; which, on motion 
of Mr. Jounson, of Arkansas, was ordered to lie 
on the table. . 


contracts of Daniel H. Johnson and Cornelius 
| Vanderbilt for transporting the mails between 


as he put the question to me—ł will į; 


New York, New Orleans, and San Francisco, 
yia the Isthmus, together with the correspondence 
relating thereto; which was ordered to lie on the 
table. 

He also laid before the Senate a message from 
the President of the United States, transmitting, 
in compliance with a resolution of the Senate of 


naturalized citizen of the United States, a report 


|! of the Secretary of State on the subject; which 
4} was ordered to lie on the table. 


f 
ł 
| BILL BECOME A LAW. 
i 


| States, by Mr. BUCHANAN, nis Secretary, an- 
| nounced that the President approved and signed, 
i on the 3d instant,.an_act (S. No. 219) for the re- 
| Hef of Stewart MacGowan. f 


| So the committee rose;and the Speaker having | 
Í resumed the chair, Mr. Curris reported that the 


ithe Rogué river Indian reservation in l 
county, Oregon, praying the enactment of a law 
i opening that reservation to preemption and entry; 


ain Meadow and other massacres, in Utah Terri- i 


He also laid before the Senate a report of the | 
Postmaster General, communicating, m compli- | 
the gentleman that, if he will examine the next |} ance with a resolution of the Senate, copies of the 


census returns, he will find that South Carolina | 


the 22d ultimo, calling for information concerning j 
the expulsion from Prussia of Eugene Dullye, a į 


A message from the President of the United 


-_ * ENROLLED" BILL 
A message from the House of Repi 
by Mr. Forney, its Clerk, announ 


(H. R. No. 660) supplemental to-an.aci 
s An act providing for the taking of | 


dent: 
PRINTING OF DOCUMENTS. 


The message further announced that the House 
ordered to.be printed, on the 2d instant, the fol- 
lowing document: : - ee 

Message of the President of the United States, 
transmitting, in compliance with a resolution of 
the House, reports. from the Secretary of ‘War 


! and Secretary of State, as to the condition of affairs 


in the Territory of Utah—ordered attwelveo’clock 
and six minutes. : te 

The message further announced that the House 
ordered to be printed, on the 3d instant, the fal- 
lowing documents: are 

Letter from the Secretary of the Treasury, trans- 
mitting a detailed statement showing the sums . 
credited ‘and the amounts charged on account of 
the several trusts created. under treaties of :1832 
and 1834 with the Chickasaw Indians—ordered 
at twelve o’clock and seven minutes...» wat 

Letter from the Postmaster General, communi: 
cating copies of letters relating to the finishing and 
furnishing of rooms in the custom-house at New 
Orleans, designed for the post office—ordered at 
twelve o’clock and seven minutes. 


PETITIONS AND MEMORIALS.: 


Mr. HAMLIN presented the memorial of Eliza 
E. Ogden, widow of the late E. A, Ogden, a quar- 
termaster in the Army, praying for a pension} 
which was referred to the Committee on Pen- 


| sions. 


Mr. WILSON presented an additional paper in 
support of the claim of William Welch. to a pen- 
sion; which was referred to the Committee on 
Pensions.” f 3 y 

Ec also presented the petition of occupants of 

Fackaon 


which was referred to the Committee on Indian 


I| Affairs. : 


Mr. BROWN presented a memorial of a.com- 
mittee of the corporation of Georgetown, District 
of Columbia, setting forth their objections: to. a 
bill introduced into the Senate: to: authorize the 


| Baltimore and Ohio railroad to-extend-the Wash 


ington branch of thcir road across the Potomac 
river at the siteof the Long Bridge; which was 


| ordered to lie on the table; and a motion to print 
| the memorial wag referred to the Committee on 


lution of the Senate of March 19, 1860, calling for jj Printing. 


Mr. HEMPHILL presented a petition of the 


| marine insurance companies of the city of Phila- 
| delphia, praying the erection of a light-house on 
| the’bar at Galveston, Texas; which was referred 


to the Committee on Commerce. - 
Healso presented a petition of citizens of Texas, 


| praying the establishment of a mail route from 


Brownwood, in Brown county, via Lampassas 
Springs, to Austin city, in that State; which was 
referred to the Committee on the Post Office and 


L Post Roads. 


Mr. LATHAM presented a memorial of the 
Legislature of the State of California, praying 


‘that the amount expended by that State in the 


suppression of Indian hostiliues may be refunded; 
which was referred to the Committee on Military 
Affairs and Militia, and ordered to be printed. 
Mr. CAMERON. presented the. petition of 
George W. Harris, representing that he: has..i 
his possession portions of a journal of the Senate, 
kept by one of the Senators from Pennsylvania, 
during the first and second sessions of Congress: 
a portion of which he proposes to publiea: and 
asks the patronage of the Senate; which was.re- 
ferred to the Committee on the Library. += 


PAPERS WITHDRAWN AND REFERRED. a 


On motion of Mr. KING, it was ed 

Ordered, That the memorial of the president and direet- 
ors of the Board of Trade, of Oswego; New York, com- 
plaining of the manner in which the treaty of 1854, between 


os 


May 4, 


ka 


1916 


the. United States and Great Britain, known as the reci- 
procity treaty, is executed, and praying such a modifica- 
tion of the same as will be more in harmony with the in- 
tention of its framers and the interests of the people, on the 
files of the Senate, be referred to the Committee on Foreign 
Relations. 

On motion of Mr. WILSON, it was 

Ordered, That the petition of William Welch, a soldier 
in the war sith Great Britain, and subsequent Indian wars, 


praying for a pension, on the files of the Senate, be referred 
to the Committce on Pensions. 


WOLF ISLAND. 


Mr. CRITTENDEN. Some few sessions ago, 
. (I do not remember exactly when,) a resolution 
was passed by this body ceding to the State of 
Kentucky whatever proprictary right this Gov- 
ernment might have to Wolf Island, in the Mis- 
sissippiriver. In supportof the facts upon which 
that resolution rested, there were a good many 
affidavits and documents filed. I presume they 
are no longer of any use; and as litigation is now 
pending between the States of Kentucky and Mis- 
souri, in relation to the right of jurisdiction over 
that island, f wish to withdraw these evidences, 
in order that they may be used in that suit. I 
ask leave to withdraw the documents and papers 
filed with that resolution. 
The motion was agreed to. 


BILLS INTRODUCED. 


Mr. GREEN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
427) for the relief of Eveline Porter, widow of the 
late Commodore Porter, deceased; which was ! 
read twice by its title, and referred to the Com- 
mittee on Pensions. 

Mr. CRITTENDEN asked, and by unani- 
mous consent obtained, leave to introduce a bill 
(S. No. 428) to provide for the ascertainmentand 
satisfaction of claims of American citizens for 
spoliations committed by the French prior to the 
31st day of July, 1801; which was read twice by 
its title, and referred to a select committee of 
seven, to be appointed by the Vice President. 


REPORTS OF COMMITTEES. 


Mr. BENJAMIN, from the Committee on 
Private Land Claims, to whom was referred the 
bill (S. No. 425) for the relief of the heirs and 
legal representatives of Pierre Dolet, of the State 
of Louisiana, reported it with an amendment, 
and submitted a report; which was ordered to be 

rinted. 

Mr. CLARK, from the Committee on Indian | 
Affairs, to whom was referred the bill (H. R. No. 
637) to settle the titles to certain lands set apart 
for the use of certain half-breed Kansas Indians, 
reported it with amendments. 

Mr. DURKEE, from the Committee on Pen- 
sions, to whom was referred the memorial of 
Thomas P. Dudley, praying to be allowed an in- j 
crease of pension, submitted an adverse report; 
which was ordered to be printed. j 

Mr. SEBASTIAN, from the Committee on In- 
dian Affairs, to whom was referred the memorial i 
of Colonel Johnston and other officers of the! 
Army in Utah, praying that Edward A. Miki- 
more and others may be indemnified for losses 
and sufferings occasioned by an attack of Indians 
while journeying to California, asked to be dis- 
charged from its further consideration; which was 
agreed to. 

He also, from the same committee, to whom 
was referred the memorial of Hiram Corum and '} 
others, claimants of portions of the Delaware trust |} 
lands, praying that their rights may be placed in: 
the position of those claiming under Frederick | 
Samuels, asked to be discharged from its further 
consideration; which was agreed to. 

He also, from the same committee, to whom 
was referred the petition of Gillum Baley and W. | 
R. Baley, praying for indemnity for losses re- | 
sulting from depredations of the Mohave Indians, | 
asked to be discharged from its further consider- | 
ation; which was agrecd to. 

He also, from the same committee, to whom | 
was referred the petition of Thomas O, and Ed- | 
ward O. Smith, praying compensation for supplies | 
furnished to emigrants on the route to California, 
asked to be discharged from its further consider- 
ation; which was agrecd to. ; 

He also, from the same committec, to whom 
was referred a memorial of Colone! Johnston and 
other officers of the Army in Utah, praying that 
Milton Carpenter, Buren D. Hungerford, Mira 


Hungerford, Jacob W. Paulin, and the family of 
Abel L. Root, may be indemnified for losses and 
sufferings occasioned by an attack of the Indians 
while journeying from fowa to California, asked 
to be discharged from its further consideration; 
which was agreed to. 

He also, from the same committee, to whom 
were referred the memorial and joint resolutions 
of the Legislature of Minnesota, in favor of the 
remuneration of James B. Thomas and family, 
for property lost and injury sustained by Indian 
depredations, asked to be discharged from their 
further consideration; which was agrecd to. 

He also, from the same committee, to whom 
was referred the petition of Charles Maurice 
Smith, praying compensation for defending, at 
the request of the superintendent of Indian affairs 
in Utah, two Indian boys who were indicted for 
a criminal offense in the second judicial district 
court for that Territory, asked to be discharged 
from its further consideration; which was agreed | 
to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 152) to settle the 
titles to certain lands set apart for the use of cer- 
tain half-breed Kansas Indians, in Kansas Terri- 
tory, asked to be discharged from its farther con- 
sideration; which was agreed to. 

He also, from the same committee, to whom 
was referred the petition of Drayton La Venture, 
praying that patents may be granted for reserva- 
tions to half-breeds of the Kansas tribe of Indians, 
under the sixth article of the treaty of 1825, asked 
to be discharged from its further consideration; 
which was agreed to. 

Mr. JOHNSON, of Arkansas, front the Com- 
mittee on Public Lands, to whom was referred 
the bill (H. R. No. 284) for the relief of John 
W. Taylor and certain other assignees of pre- 
emption land locations, reported it withoutamend- 
ment, . 

He also, from the same committee, to whom 
was referred the bill (TI. R. No. 627) for the re- 
lief of the widow and other heirs of William 
Higgins, deceased, reported it without amend- 
ment. . 

He also, from the same committee, to whom 
was referred the petition of Eli Goss, a soldier in | 
the Aroostook expedition, praying to be allowed 
bounty land, asked to be discharged from its further 
consideration; which was agreed to. 

He also, from the same committee, to whom 
was referred the petition of Ashton S. H. White, 
praying for compensation for signing land patents, 
submitted a report, accompanied by a bill (S. No. 
429) for the relief of Ashton S. H. White. The 
bill was read, and passed to a second reading; and 
the report was ordered to be printed, 

Mr. HAMLIN, There were, some days since, 
referred to the Committee on the Library, certain 
papers, asking for some action on the part of Con- 
gress for taking astronomical observations at the 
time of the eclipse of the sun. That committee, 
I understand, have somewhat considered the sub- 
ject. There was one memorial of like character 
referred to the Committee on Commerce. The ! 
subject ought all to be before one committee, Ij 
therefore ask that the Committee on Commerce 
be discharged from the further consideration of 
the memorial of the officers of the American Phil- 
osophieal Socicty of Philadelphia, relating to the 
subject to which I have alluded, and that that 
memorial be referred to the Committee on the 
Library, where the other papers are. 

The VICE PRESIDENT. If there be no ob- 
jection, that order will be made. 


JAMES 8. DOUGLASS. 


Mr. JOHNSON, of Arkansas. I have been in- 
structed by the Committce on Public Lands, to 
whom was referred the bill (S. No. 420) to au- | 
thorize the issuance of patents, in the name of | 
James S. Douglass, to certain land entries made 
at Chocchuma, in Mississippi, to report the same 
back without amendment. This report is made 
after careful examination of the case upon a full 
report from the Interior Department, both by the 
Secretary and the Commissioner of Public Lands. 
It is merely to correct a clerical error, and Iam 
directed to ask that the bill be put on its passage 
at once. It ought to be disposed of, and can take 
no time. There is no question at all in regard 
to it, 

There being no objection, the Senate,asin Com- | 


mittee of the Whole, proceeded to consider the 
bill. Itauthorizes the Commissioner of the Gen- 
eral Land Office to cancel the patents heretofore 
issued to James S. Coleman upon land entries 
Nos. 3148, 3149, 3150, 3151, 3152, and 3153, made 
on the 31st of March, 1835, in the former Choc- 
chuma land district of Mississippi; and that he 
be authorized to issue patents for the lands em- 
braced in those entries to James S. Douglass, Sr., 
in whose name those entries ought to have been 
earried upon the records by the land officers at 
Chocchuma. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


ANSON DART. 


Mr. DOOLITTLE. I move that the Scnate 
now take up the bill (H. R. No. 220) for the re- 
lief of Anson Dart. 

Mr. IVERSON. This is the day set apart for 
the consideration of private bills. It is now 
within half an hour of the time when the Private 
Calendar should be taken up, and I can sce no 
reason why this bill should be taken up in prefer- 
ence to all other bills on the Private Calendar. It 
is on the Private Calendar, I suppose, and will be 
reached in its order. I trust the Senate will not 
take up that bill in advance of all other bills. I 
propose to take up the Private Calendar at one 
o’clock, or as soon as the Senate will consent to 
take it up,and go on with the Calendar in order; 
but I intend to propose, with the consent of the 
Committee on Claims, that the Senate take up 
only those bills that shall not be objected to. In- 
asmuch as the Senate is somewhat thin, and as 
Senators are absent, I know, who desire to par- 
ticipate in debate upon certain bills which are carly 
on the Calendar, I think it would be unfair to take 
up those bills which would give rise to debate, 
some of them of a lengthy character; and there- 
fore the better way, I think, would be to take up 
those bills to-day which shall not give rise to de- 
bate, and let those that have merit be passed and 
go to the House of Representatives, in order that 
they may be considcred by the House at the pres- 
ent session. If this case of Anson Dart be taken 
up, as a matter of course, it will lead to a lengthy 
discussion. I suppose it will, at least. I thinke 
we ought to proceed with the Private Calendar. 
{ see no reason, unless the Senator shall present 
some urgent necessity for the consideration of 
this bill, why it should have a preference over all 
the bills on the Private Calendar. It is on the 
Calendar, and will be reached in its order; and if 
it is such a one as will not give rise to debate, of © 
course it will pass. 

Mr. DOOLITTLE. This claim of Mr. Dart, 
if private claim it may be called, has been pend- 
ing for several years. The bill has twice passed 
the Senate, and been three times reported in the 
House. It has now passed the House, and has 
been sent to the Senate; but the Senator from 
Oregon has expressed a wish to present his views 
upon it. Some days since, I moved to take it up 
for the consideration of the Senate, but, at the re- 
quest of the honorable Senator from Oregon, con- 
sented that it should be postponed for his accom- 
modation. There is no other business that I am 
aware of now pressing upon the Senate. If think 
it very likely that we can dispose of this bill be- 
fore the morning hour shall have passed away. 
T desire it to be taken up, in order that the Sena- 
tor from Oregon may be heard upon it. I think 
the debate will be brief on this question, and that 
it will pass the Senate without a very extended 
debate. I hope it will be taken up now. 

Mr. LANE, I shall interpose no objection to 
taking up this bill, but I will say to the Senator 
that if it does come up I wish to be heard very 
fully upon it. It will take to-day at least to get 
rid of that bill. I am as ready to meet it now as 
I shall be at any time, and would as soon go into 
it to-day as on any other day; but if Senators 
want to get along with bills on the Private Calen- 
dar to-day, they had better let this bill go over 
until Monday; for we cannot get through withitat 
a very early hour to-day, I assure you. It involves 
a principle that I hope never to see established 
here;and it involves moncy—dollars and cents— 
that will be, if this bill shall be passed, placed into 
the hands of one who, in my judgment, is noten- 
tided to it. Besides, if the bill is to pass, I must 
have an opportunity of preparing amcndmentsand 


« 
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gon intimates there is to be an extended debate 
upon this subject, I think we may as well begin it 
now; and after we progress in it, if the Senate is 
disposed then to postpone it for other purposes, I | 
shall not object. This bill has passed the Senate 
twice without any objection to any extent what- 
ever. It has been reported, I believe, three or four 
times in this body, and reported by some of the | 
most distinguished men that have sat in this body | 
who have becn upon the Committee on Indian | 
Affairs—men who are not now members of the 

body, and of whom, therefore, I feel at liberty to 

speak; for instance, Mr. Rusk, upon the Com- 

mittee on Indian Affairs, and Mr. Bell, of Ten- 

nessee. As the gentleman refers to a principle 

involved in the bill, | desire to read a few sentences 

from what Mr. Rusk said upon one occasion when 

this bill passed the Senate: 

“ The Committee on Indian Affairs were unanimous upon 
this subject. I know that it is a bad practice to give in- 
creased compensation to an officer after his serviecs have 
been performed; butit has been done in several instances, 
and in some cases which, perhaps, were not meritorious. 
‘There is no doubt that this isa meritorious case. It was 
distinctly stated to Mr. Dart, at the time of his appointment, 
by the then chairman of the Committee on Indian Affairs, 
that a bill which was then pending for an increase of the 
salary of the California superintendent should be made to 
include the superintendent in Oregon. ‘TMhat provision, ac- 
cording to my recolicction, had the sanction of the Indian 
bureau; but by some oversightit was not included in the 
bill. Mr, Dart went to Oregon and performed his duties in | 
a very satisfactory manner. He preserved peace among the 
Indians in Oregon, and brought back as good a report as 
perhaps any other supuriutendent.”? 

Mr. Dodge of Wisconsin, and Mr. Bell of Ten- 
nessee, also speaking upon this subject, used lan- 
guage equally clear and definite. But, Mr. Pres- 
ident, I shall not go into the argument now upon 
the motion to take it up. Lsimply say that if we 
are to have a discussion on this que#tion, we may 
as well commence it now in the morning hour. 

Mr. IVERSON. I trust the Senate will not 
take up this bill, as it has now developed itself. 
It will lead to discussion, and probably occupy 
the whole day. It is simply a proposition to take 
up a bill which is not in order, to consume the 
whole day in priority of other bills that have been 
on your docket for months, The proposition has 
no merit in it, {I do not know anything about 
this bil. I may vote for it when it is taken up 
for consideration; but I protest that this injustice 
shall not be done to other claimants who have 
elaims upon your docket, and who have priority 
according to the practice of the Senate, by taking 
up this bill—a litigated case—which is to be dis- 
cussed, and will consume the whole day in discus- 
sion; while, if we take up the Private Calendar in 
its order, we may pass a number of bills which į 
have merit, probably as much merit as the bill 
the Senator now asks to have taken up. Itis 
unjust that these other claims should be set aside 
for a claim of this sort. Let this claim come up | 
in its order, and be considered in order, and not | 
thrust upon the Senate in this way, in preference 
to other cases perhaps having equally as much 
merit as this has. [call for the yeas and nays on 
the proposition to take it up. ats 

Mr. DOOLITTLE. My proposition is to take 
up the bill during the morning hour, and at one 
o’clock the regular order will come up. | 

Mr. IVERSON. Then L have no objection to 
it. 1 will not object to the bill being considered 
until one o'clock. 

Mr. DOOLITTLE. The regular order can 
come up then, and let this be put aside. I ask 
that it may be taken up during the morning hour, | 

Mr. GWIN; It is perfectly evident that we 
shall not be able to get through with the consid- | 
cration of this bill darnig the morning hour, and 
T want a very short executive session on business | 
of importance before the morning hour expires. 
l hope the Senator will not move to take it up 
unless we can dispose of it atonce. I know noth- 
ing of the merits of the bill, and have no objec- 
tion to it. If we can get through with morning 
business, and then havea short executive session 
before one o'clock, it would be a better consump- 
tion of time than a broken debate on a question 


that evidently will not be decided. I merely make 
the suggestion, not that I want to. stop the con- 
sideration of the measure. 

The PRESIDING OFFICER, (Mr. Firzpar- 
rick In thechair.) ftis moved and seconded that | 
the Senate proceed to the consideration of the bill 
indicated by the Senator from Wisconsin. 

The motion was not agreed to. i 


EXECUTIVE SESSION. 

On motion of Mr. GWIN, the Senate proceeded 
to the consideration of executive business; and 
after some time spent therein, the doors were re- 
opened. k 

NORTH CAROLINA CHEROKEES. 
Mr. CLINGMAN submitted the following res- 


sent, and agreed to: 


Resolved, That the Committee on Indian Affairs be in- 
structed to inquire into the expediency of amending the 
second proviso to the third scetion of an act entitled “An 
act making appropriations for the current and contingent 
expenses of the Indian department, and for fulfilling treaty 
stipulations with various Indian tribes,” &c., approved 
March 3, 1855, so as to exempt from the operation of said 
proviso all of the North Carolina Cherokees who have be- 
come citizens under the treaties of 1817and 1819, and sab- 
sequent treaties, dnd are embraced as such in the census 
of the State, taken in 1850. 


ADJOURNMENT TO MONDAY. 
On motion of Mr. JOHNSON, of Arkansas, it 


was 
Ordered, That when the Senate adjourns to-day, it be to į 
meet on Monday next. j 
PRIVATE CALENDAR. 


The PRESIDING OFFICER, (Mr. Foor in 
the chair.) If no other business be presented, the 
Chair will proceed with the consideration ef the 
Private Calendar at this time, it being nearly one 
o’clock. 

Mr. IVERSON. I move that the Senate pro- 
ceed only to the consideration of such cases as 
shall not be objected to. 

The motion was agreed to. 

JOHN PEEBLES. 

The first bill on the Private Calendar was the 
bill (S. No. 125) from the Court of Claims for the 
relief of John Peebles. 

Mr. IVERSON. That is a case in which there 
is some contest. Let it be passed over. 

The bill was passed over. : 


© JOHN ERICSSON. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 132) 
from the Court of Claims for the relief of John 
Ericsson. 

The hill was reported to the Senate without | 
amendment, was ordered to be engrossed for a 
third reading, and was read the third time. 

Mr. GRIMES. I ask for the reading of the 
report. 

The PRESIDING OFFICER. The report will 
be read. 

Mr. GRIMES. I understand this bill was laid 
over on a former private bill day, to enable either 
the Senator from Florida [Mr. Ma.iory] or the 
Senator from New Hampshire, {Mr. Hate,] both 
of whom are now absent, to look into it. Ithink 
they were opposed toit. I therefore propose that 
it shall be passed over without the reading of the 
report. 

Mr. IVERSON. Ihave no objection. 

The PRESIDING OFFICER. The billstands 
on its passage; but, objection being raised, it will 
be passed over. 

NAHUM WARD. 


The next bill on the Calendar was the bill (S. i 
No. 137) from the Court of Claims for the relief |) 
of Nahum Ward. | 

Mr. IVERSON. ‘That isa contested case. I 
move that it be passed over. 

The PRESIDING OFFICER. Objection be- 
ing made, the bill will he over. 


ERNEST FIEDLER. 

The next bill on the Calendar was the bill (S. 
No. 138) from the Court of Claims for the relief 
of Ernest Fiedler. : 

Mr. HAMLIN. Iam in favor of that bill. I 
have no doubt in the world about it myself, but 
| there are those on this side of the Senate who are 
decidedly opposed to it; and,as I understand,the | 


olution; which was considered by unanimous con- |) 


friend of the. bill, for the reasons Ihave. 
shall object to all that:class of caseg. Ith 
Senator from Georgia does not propose 
up this class of.cases relatingto di ds: 
Mr. IVERSON. No. If this. is one 
duty-cases, I was not aware of it, or] sho 
objected to it. : . ee 
Mr. HAMLIN. This is one of them, 
Mr. IVERSON. Lett go over. ; 
The PRESIDING OFFICER. The Chair-will 
treat the objection as applying to all casésof that 
character, and they will Le passed ovet: = 
Mr. IVERSON. - Let the Secretary. pass over 
all the bills down to S. No. 204; = 
The PRESIDING OFFICER. That willbe 
considered as the sense of the Senate, unless 
objected to. : : 


GEORGE ASHLEY. 


The next bill on the Calendar was the bill (S. 
No. 204) from the Court of Claims for the relief 
of George Ashley, administrator de bonis non of 
Samucl Holgate, deceased. ae i 

Mr. IVERSON. I willstate that that bill when 
up before, was debated. I do not know whether 
any gentleman present is disposed to debate it, 
but as itis contested, I move that it be passed 
over , 

The PRESIDING OFFICER. .:The bill will 
be passed over under: the order, objection being 
interposed. EUA 

0. If. BERRYMAN AND OTHERS, i oioi 

The bill (S. No. 205) from the Court of Claims 
for the relief of O. H. Berryman and others, was 
read a second time and considered as in Commit- 
tec of the Whole, It directs the Secretary of the 
Treasury to pay to Otway H. Berryman and 
the other officers and crew of the United States 
schooner Onkahye, the sum of $20,664 69, being 
the balance of the prize money obtained ‘by-the 
capture of the bark Laurens by that: schooner 
in the year 1848; which sum is to be distributed 
among the officers and crew in such proportion as 
shall be designated by the Secretary of the Navy, 
according to the provisions of the sixth section of 
the act of April 23, 1800, entitled ‘An act for the 
government of the Navy of the United States.” 

The bill was reported to the Senate: without 
amendment, ordered to be engrossed for ‘a third 
reading, and was read the third time. PERC 

Mr. GRIMES. I ask for the rereading of the 
bill. oe 

The Secretary read it. f 

Mn TRUMBULL. I should like to hear’ the 
report in that case, Itis a pretty large sum of 
money. : 

Mr. IVERSON. The report in the case is the 
decision of the Court of Claims, ‘There has been 
no report from a committee. ‘The decision of the 
Court will state the case. It is rather lengthy. 

The PRESIDING OFFICER. The opinion 
of the court will be read. 

Mr. TRUMBULL. If the opinion is long, I 
do not wish to take up time by having it read. 
I should like to know if the chairman can state 
what the case is, and whether the judgment of the 
court is in its favor. 

Mr. IVERSON. I wili state the case. very 
briefly. Berryman was commander of the United 
States vessel which captured the Laurens;:and 
the Laurens was condemned, and, of course, one 
half of the prize money was awarded to the cap- 
tors, under our law. During. the pendency of 
the ease in our court, the money was ordered ‘to 
be deposited with the clerk, or some other re~ 
ceiver of ‘money, asa Governmentagent; and be- 
fore the final decision of the case, if I remember 
correcily, that receiver became insolvent, and the 
money was squandered and lost. The court de- 
cided that the Government is responsible for this 
amount to these captors. ‘Thatisthe case. 

Mr. POLK. J should like to ask the Senator 


| from Georgia if there was not on one occasion an 


unfavorable report made on this case from the 
Court of Claims, or from the Committee on Claims, 
through the Senator from Florida, [Mr, Maruo- 
RY.] 

Mr. IVERSON, 
there was or not. : 

Mr. POLK. I think it would be better to have 
that report read. I have some recollection of a 
case in which we had a controversy whether the | 
United States should be responsible for the money 


J do not remember whether 


principle of it is to be discussed. While Tama: 


lost by the insolvency or bad conductofiareceiver, 
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or whether the captors should be responsible for 
it, Ido not know that this is the case; but it is | 
for a pretty large amount, as one Senator has sug- 
gested, and it seems that the United States has 
got to be responsible, if this bill should pass, for 
the loss of the money through the negligence or 
bad conduct of somebody, and I think we ought 
to know what the circumstances are. 

The PRESIDING OFFICER. The reading 
of the opinion of the court is called for. 

The Secretary proceeded to read an adverse re- 
port made on the-case by Mr. Poxx at the first 
session. of the Thirty-Fifth Congress. 

Mr. IVERSON, That was a report made by’ 
the committee at the last Congress; not by the 
committee of the present Congress. ‘The present 
committee made no such report. 

Mr. POLK. Tobject to the consideration of 
the bill to-day. 

The PRESIDING OFFICER. Objection be- 
ing interposed, it will be passed over under the 
order for this day. The Chair will take occasion 
here to state thatif any extended remarks be made | 
upon any bill, the Chair will feel obliged, under 
the order of the day, to have it passed over. 

JAMES CROOKS. 


The bill (S. No. 213) from the Court cf Claims 
for the relief of James Crooks was read a second 
time, andconsidered asin Committee of the Whole. 
The bill directs the Secretary of the Treasury to 
pay to James Crooks, surviving partner of the 
firm of James and William Crooks, in full for all | 
claim he has against the United States for the 
seizure and sale of the schooner Lord Nelson, on 
Lake Ontario, on the 5th of June, 1812, by Lieu- 
tenant Malancthon T. Woolsey, of the United 
States Navy, and the condemnation and sale of | 
the schooner, with her cargo, under a deeree of 
the United States district court for the district of 
New York, the sum of $183 50. 

Mr. PEARCE. Is there any report in that 
case? ZT should like to hear it. 

The PRESIDING OFFICER. The reading 
of the report is called for. Tt will be read. T'he 
Chair supposes that it is embodied in the opinion 
of the Court of Claims. 

Mr. CHANDLER. 
go over for the present, 

The PRESIDING OFFICER, Objection being 
mterposed, it goes over, under the order of theday. 

MARY PEATHERSTON. 

The bill (S. No, 222) for the relief of Mary 
Featherston, widow of John Featherston, wasread 
a second time, and considered as in Committee of | 
the Whole. H dircets the Secretary of the Inie- | 
rior to place thename of Mary Featherston, widow | 
of John Featherston, late a boatswain in the Uni- | 


Task that that case may 


ted States Navy, on the pension roll, at the rate ji 


of ten dollars pet month, from the 30th of October, | 
1852, and to continue during her natural life or 
widowhood, 
The bill was reported to the Senate, ordered to 
Le engrossed for a third reading, read the third 
time, and passed. 
J. J. LINTS. 


The bil (S. No, 223) forthe rcliefof J, J. Lints, 
was read a second time, and considered as in Com- 
mittee of the Whole. The bill directs the Seere- 
tary of the Treasury to pay to J. J. Lints the sum 
of 61,236, being in full for his services as custo- 
dian of the public property at Eric, Pennsylvania, 
from the 8th of April, 1 to the 16th of Decem- | 


857, 


noes : il 

er, 1858, inclusive, i 
ber, 1858, inclusis i 
f 

i 


The bill was reported to the Senate, ordered to | 
be engrossed for a third reading, read the third 
time, and passed. i 

ANNIE D. REEY. 
- The bill (S. No. 225) for the relief of Annie D. 
Reeves was read a second time, and considered as 
in Committee of the Whole. It authorizes the 
Scerctary of the Interior to place the name of 
Annie D, Reeves, widow of J. S, K. Reeves, late 
captain in the first regiment of artillery, United 
States Army, at the rate of half pay proper, com- 
mencing on the Ist of January, 1860, and to con- | 
tinue during life. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. ‘ 

LAURA C. HUMBER. 


ES. 


The bill (S. No, 237) for the relicf of Laura C. 


Humber, widow of Charles H. Humber, was read 
a second time, and considered as in Committee of 
the Whole. Tt authorizes the Secretary of the In- 
terior to place the name of Laura C. Humber, 
widow of Charles Humber, late captain in the 
seventh regiment of the United States infantry, 
upon the pension roll, and to pay her at the rate 
of twenty dollars per month, to continue for life 
or widowhood. 

The bill was reported to the Senate, ordered to 
‘be engrossed for a third reading, read the third 
‘time, and passed. 


ELIZABETH MONTGOMERY. 


The Senate, as in Committee of the Whole, 
procceded to consider the bill (S. No. 95) for the 
relicf of Elizabeth Montgomery, heir of Hugh 
Montgomery. 


daughter and sole heir of Captain Hugh Mont- 
gomery, of the ship Nancy, of Wilmington, in 
the Stale of Delaware, the sum of $5,000, as a full 
compensation for his successful efforts in saving 
the powder and munitions of war belonging to 
the United States on board that ship, and for his 
interest in the valuc of the ship, which he blew 
up to prevent her and her cargo from falling into 
tbe hands of the enemy during the war of the 
Revolution. 

The bill was reported to the Senate withont 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


REVOLUTIONARY CLAIM OF GRORGIA. 
The next billon the Calendar was the bill (S. 


tain moneys paid by said State to Peter Trez- 
vant, the legal representative of Robert Farquhar. 
Mr. CRITTENDEN. I know nothing of the 

circumstances of this case; but involving the same 
principle is a case arising upon a claim made by 
the State of South Carolina, upon a petition to the 
present Congress, and referred to the Committee 
on Revolutionary Claims, about which that com- 
mittee have had very great difficulties, consider- 
ing that it involves a gencral question of great 
importance, and which may reopen all the settle- 
ments made with the States by the United States 
under the act of 1790. I merely mention this cir- 
cmnstanee. The Senate may consider the bill, if 
they please to do so. 

Mr. COLLAMER. I prefer that the bill should 
o over, 

The PRESIDING OFFICER. Objection be- 
ing made, the bill will be passed over under the 
order of the day. 


o 


TO 


` FREDERICK D. COLCLASER. 

The bill (S. No. 282) for the relief of Frederick 
L. Colelaser was read a second time, and con- 
sidered as in Committee of the Whole. It directs 
the $ wy of the Interior to place the name of 
Frederick L. Coicla 
of the fifth infantry, on the roll of invalid pen- 
| sioners, and to pay him at the rate of four doHars 
| per month, from and after the 27th of October, 

1546. 
| The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. 
WILLIS A. GORMAN. 


| The bill (S. No. 235) for the relief of Willis A. 


as in Committee of the Whole. 
that there be paid to Willis A. Gorman, late 
Governor of the Territory of Minnesota, the sum 
of $820, as his compensation and necessary ex- 
penses in the investigation of certain charges of 
fraud and misconductagainst Alexander Ramsay, 
as Governor of Minnesota, under resolution of 


‘ithe Senate and appointment of the President. 


Mr. GRIMES, I call for the reading of the 
report in that case. 
j The Secretary rezad the report made by Mr. 
SEBASTIAN on the Ist of March last, from which 
it appeared that, on the 5th of April, 1853, the 
Senate passed a resolution requesting the Pres- 
ident to cause to be investigated certam charges 
of fraud and official misconduct preferred against 
Alexander Ramsay, the late Governor of Minne 
sota Territory, and, by virtuc of his office, su- | 
perintendent of Indian affairs. This duty had | 
been previously devolved upon the committee of | 
the Senate, who partially discharged the duty, | 


Tt directs the Secretary of the | 
Treasury to pay to Elizabeth Monigomery, 


No. 231) to refund to the State of Georgia cer- | 


sev, late a private of the band |) 


Gorman was read a second time, and considered | 
The bil directs j 


‘ 
| 
i 
i 


report can be read. 


but, upon the passage of the resolution of the Sen- 
ate, turned over the records of their proceedings 
to the President, to continue and complete the 
duty. The President, thus invested with the 
duty, commissioned R. M. Young, of Washing- 
ton city, a commissioner, under instructions to 
proceed to Minnesota, and there to coéperate. 
with Governor Willis A. Gorman, who was then 
Governor and ea aficio superintendent of Indian | 
affairs, in the investigation of these charges, and 
fixed his compensation at eight dollars per diem 
and his necessary expenses. They jointly sat 
as a commission, and made their report to the 
President, who communicated the same to the 
Senate. R.M. Young was paid, partly by the 
Secretary of the Interior, and the balance of his 
account by the Senate, from its contingent fund. 
The account of Willis A. Gorman, the other com- 
missioner, was presented to the Interior Depart- 
ment for payment, and afterwards lost or mislaid 
therc, while the Secretary of the Interior recom- 
mended the payment of these claims by the Sen- 
ate, and reimbursement of the part payment to 
Judge Young to the contingent fund of the Be- . 
partment. 

These facts warrant the following conclusions, 
upon which, the committee recognize this claim: 
First, thatthe President was intrusted withand un- 
dertook a duty primarily and appropriately be- 
longing to the Senate. Second, that he delegated 
this duty to R. M. Young and Willis A. Gorman, 
as commissioners, who performed it according to 
their instructions, and reported their proceedings 
to the President, which were then transmitted to 
the Senate, from whose authority they had ema- 
nated. Third, that one of the commissioners has 
been paid the balance of his compensation by the 
Senate, from its contingent fand, according to the 
rates previously fixed by the President, while for 
the same scrvices the other commissioner has not 
been paid. This state of facts raises the question 
whether the services performed by GovernorGor- 
man were such as legitimately belonged to his 
office as superintendent of Indian affairs. The 
committec think not. The duty of the superin- 
tendent of PRdian affairs docs not embrace the in- 
vestigation of the frauds or malpractices of his 
predecessor, except so far as they may be con- 
nected with the administration of his’ ordinary 
duties, His authority was derived alone from the 
appointment of the President to that daty, who 
himself derived it from the Scnate. He did itas 
special, and not as the official representative of 
the President—as Cammissioner,and notas an ex- 
ecutive officer. If this duty was by law executive 
in its character, it was not competent for the Presi- 
dent to confide it jointly to another. The com- 
mittee was of opinion that these labors were ex- 
tra-official, and that the claimant should be paid 
his compensation and reimbursed his actual and 
necessary expenses at the same rate as that by 
which his colleague in those labors was compon- 
sated. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. 


J. W. DYER AND OTHERS. 

The bill (S. No. 237) for the relief of J. W. 
Dyer, A. L. Dyer, and W. W. Dyer, was read 
a second time, and considered as in Committee of 
the Whole. It authorizes the Sceretary of the 
Treasury to examine the claim of J. W. Dyer,’ 
A. L. Dyer, and W. W. Dyer, for a return of 
tonnage duties exacted from them on the ship 
Corinthian, and to refund them the amount of 
tonnage duties exacted of that ship, on production 
by them of satisfactory proof of the desertion of 
the crew of the ship at Grimsby, England, and 
of the subsequent inability of the master of the 
ship to procure the proper description of seamen 
in their stead. 

Mr. KING. If there is any report in that case, 
I should like to hear it read. 

Mr. HAMLIN. {can state to my friend frem 
New York the facts of this case sooner than the 
This is the case of a vesscl 
that sailed from my own State. Tt has been ex- 
amined by the Committee on Commerce, and by 
them reported unanimously. The law provides 
that every vessel engaged in foreign commerce 
must have a certain number of American seamen. 


sl 


| She sailed from home with her complement, got 


out to England, and the seamen deserted; and the 
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master was obliged to come directly home with 
his ship without that complement. They could 
no! be obtained, and there was no American con- 
sul simply to certify the fact. If there bad been, 
the fine would not have been imposed; and now 
this bill only authorizes the Secretary to refund 
the fine that was imposed, on the master proving 
that fact by evidence. 

Mr. KING. Lam satisfied with the statement. 
There are so many cases that need investigation, 
that I thought I would call for the reading of the 
report. I withdraw the call. 

The bill was reported to the Senate, ordered to ! 
be engrossed for a third reading, read the third 
time, and passed. 


BENJAMIN F. EDWARDS. 


The bill (S. No. 240) to confirm the title of 
Benjamin E. Edwards to a certain tract of land in 
the Territory of New Mexico was read a second 
time, and considered as in Committee of the 
Whole. It proposes to confirm Benjamin E. Ed- 
wards in his title to six hundred and forty acres | 
of land, situate in the Territory of New Mexico, 
being the tract of land located by virtue of a cer- 
tificate numbered four hundred and forty-four, of 
the second class, issued by the board of Jand com- 
missioners for the county of Bexar, and State of 
Texas, toone Andrew Flores, and dated the 16th 
of August, 1847, and the same tract of land for 
which a patent was authorized to be issued by 
the act of the Legislature of the State of Texas, 
entitled “ An act to require the Commissioner of | 
the Gencral Land Office to issue patents for lands 
therein named,’ approved December 2, 1850; and 
which is more particularly described in the plat | 
and ficld notes accompanying the survey, exe- 
cuted by R. S. Howard, deputy surveyor, and | 
approved of by the district surveyor forthe district | 
of Bexar, on the 30th of November, 1849, which | 
survey is numbered thirty-cight in section num- 
bered fifteen in what was then known as the 
Bexar land district for the State of Texas, and 
which is now of record in the office of the com- 
missioner of the general land office in the State of 
Texas. The Commissioner of the General Land | 
Office, upon the receipt of the proper plat and | 
survey, Is to cause a patent to be issued to Ben- | 
jamin E. Edwards for the lands hereby confirmed; | 
but such patent is only to be construed into a 
relinquishment of title on the part of the United | 
States, and not to affect the right of any third 
person. 

The bill was reported to the Senate, ordered to 
be engrossed fora third reading, read the third 
time, and passed. 

MFARLAND & DOWNEY. 

The bill (S. No. 241) for the relief of McFar- 
land & Downcy was read a second time, and | 
considered as in Committee of the Whole. It 
authorizes the Seerctary of the Interior to pay to ij 
McFarland & Downey such portion of their į 
claim for the rent of their house and premises in 
Los Angeles, California, occupied by the district | 


aW 
aN 


t 


f 
j 
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court of the United States, from the 27th of Octo- $ 


ber, 1854, to the Oth of August, 1856, as may be | 
deemed by him just and reasonable. 
he bill was reported to the Senate, ordered to 
be engrossed fer a third reading, read the third 
time, and passed. 
SAMUEL V. NILES. 

The next bill on the Calendar was the bill (S. | 

No. 92) for the relief of Samuel V. Niles. 


Wa 


The PRESIDING OFFICER. That bill being i 


objected to, must lie over under the rule. 


T. A. M. CRAVEN. 

The bill (S. No. 244) for the relicf of T. A. 
M. Craven was read a second time, and consid- ! 
cred as i) Committee of the Whole. It directs | 
the Secretary of the Navy to pa 


J to Lieutenant | 
T. A. M. Craven, United States Navy, the same 
per dicm compensation, while in command of a 
United States schooner on an expedition to make 
an exploration and verification of a survey made 
for a shin canal near the Isthmus of Darien, as | 
was allowed and paid to the officer of the Army 
who was associated with him in that expedition. 

The bul was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. 

SWEENY, RITTENHOUSE, FANT & GO. 
The bill (S. No. 245) for the relicf of Sweeny, 


j 


! ccived the certificate. 


Rittenhouse, Fant & Co., was read. a second 
time, and considered as inCommittee of the Whole. 
It directs the Secretary of the ‘Treasury to refund 
| to Sweeny, Rittenhouse, Fant & Co., so much of 
their preliminary deposit of one‘per centum; made 
with the Treasurer of the United States upon their 
bid for $3,000,600 of the stock of the United States, 
under the advertisement of the Secretary of the 
Treasury, dated December 17, 1858, on the amount 
of stock unissued te them, being one per centem 


and the actual amount of stock issued to them: 
Mr. KING. | If there is a report, I would like 
to hear it read. : 
Mr. GREEN, I can state the case to the.Sen- 
ator. This is their own money which they have 
deposited—nothing else. There can be no claim 


his objection, and let it be passed. 
i- Mr. KING. What I asked was, that the re- 
port be read, that we might get the facts. 

Mr. GREEN. Ican state them in a few min- 
utes, | 

Mr. KING. These brokers may come in for 
speculation. 

Mr. GREEN. There is no speculation in this. 
This is their own money, put on deposit. It is 
simply to return to them what, under the law, is 
‘due to them. Ihope the Senator will withdraw 
his objection, and take my word for it. 

Mr. KING. If what the Senator from Mis- 
souri states is correct, that this is simply to give 


| 


necessity for any action here, if they have aright 
to it by law. It will not take long to read the 
report. 

Mr. GREEN. Very well. 

The PRESIDING OFFICER. The report 
will be read. 

‘Lhe Secretary read the report made by Mr. 
Green, from the Committee on the Judiciary, 
from which it appears that, on the 17th of De- 
cernber, 1858, a notice was issued by the Treas- 


June 14, 1858. It was advertised in the notice 


by the Secretary, the bidder would be required 


with a depositary of the United States, ‘ subject 
to the order of the Secretary of the Treasury.” 


stock, and deposited $30,000, according to the re- 


retary of the Treasury acknowledged to have re- 


the stock was accepted at their offer of $2 89 per 
cent. premium. The memorial 


Tah 


| offer, whereby they aver that they have incurred 
losses in various ways, and have sustained damage 
to a large amount. The committee intentionally 
refrained from entering upon the discussion of a 


liquidated, springing from an alleged violation of 


thereof, the Court of Claims being the proper and 
convenient tribunal for the impartial hearing and 
| adjudication of such a question between the par- 
ties, and for the adjustment of the damages. It 
| seems that the memorialists proceeded to pay in 
their bid, notwithstanding their dispute with the 
Secretary, and that, prior to March 15, 1859, the 
day when the amount should have been paid in 


art 


$1,550,000, together with the premium thereon, 
and stock for that sum was issued to them or their 
assignees. 

They claim that between the 15th March and 
the 26th September, 1859, they had paid an ad- 
i ditional sum of $380,000 on the same account, 
which bad been accepted. The Secretary of the 
Treasury expressly acknowledges to have re- 
| ceived at Washington, of this sum, $280,000, be- 
sides premium on the same, and to have issued 
stock accordingly; and his letter 
the depositary at Mobile to accept $10 
hibited,‘as under date of Augast 27, 


0,000-1s ex- 
1859. But 


on the difference awarded to them of $3,000,090, 4 


for damages at all; and I hope he will withdraw | 


them what they have the right toby law, there isno | 


ury Department, over the signature of the Scc- : 
| retary of the Treasury, inviting scaled proposals : 
for $10,000,000 of the five per cent. stock of the |j 
United States, that being the balance of the loan ! 
authorized by the act of Congress approved || 
that, preliminary to the consideration of any bid | 


to deposit one per cent. of the amount of his bid i! 


The memorialist bid for $3,000,690. worth of the || 


quisitions of the notice of the Department, witha | 
depositary of the United States, of which the Sec- 


Their bid for $3,000,000 of |! 
ists allege a viola- i} 
| tion of the contract by the Seeretary of the Treas- || 


| ury, in declining to allow the deposit of the amount | 
of thejr bid at San Francisco, according to their | 


question as to consequential damages, as yet un- | 


contract by the United States, or any high officer ,; 


full, they had paid at New York the sum of} 


X t 
of authority to 


the committee were informe 
discrepancy disappears when rte 
correspondent of the memorialists‘only deposi 
; $60,000 instead of $100,000, making the ross stim: 
(besides premium) paid by them, and for which 
stock was issued, $1,890,000. The remainin: | 
$1,110,000, has since been.tet by. the Secretary to 
| other parties, and all the stock authorized byact 
of June, 1858, has been taken.. The preliminary. 
| deposit: made ‘by the memorialists was made ‘in’ 
Treasury notes, bearing interest to the amount of 
: $10,000, and $2,056 22 specie. Of this amount, it 
| appears the sum of $12,050 22, principal and inter- 
est, remains in the Treasury, ‘Con the conditions 
upon which it was originally deposited bythe 
memorialists.”’ Under the circumstances of the 
case, as no forfeiture of the deposit could. be made 
under the contract, no penaity being declared, and 
as the amount does not appear to have been ab- 
sorbed in payment: on the: bid; and: inasmuch‘as 
the remaining stock authorized by theact of Con- 
gress has been disposed.of to other parties by the 
| Secretary of the Treasury, the committee cón- 
cluded that no right exists on the part of the: 
United States to detain the balance of the prelim- 
inary deposit; but that the same, though in the 
depository of the United States, together with the 
interest which has accrued thereon since the date 
| of the deposit, should be refunded to the memo- 
rialists. ae ; 

The bill was reported to the Senate, ordered 10° 
be engrossed for a third reading, read: the third 
time, and passed. T 

CONFIRMATION OF LAND TITLES. 

The next bill on the Calendar was the bill (3. 
| No. 246) to confirm certain land claims in the 
Florida parishes of Louisiana to the city of New 
| Orleans and others. ; oa 
| My. GRIMES. In this bill are involved ques- 
tions that have been before the eourts, as‘E under- 
stand it, fora long series of years, growing out 
of the treaty between this Government and Spain, 
I apprehend the Senate is not in a condition ‘to 
pass on a question of so vital importance as this, 
and I therefore object to the bill. sai 

The PRESIDING OFFICER. Objection being 
: made, it lies over under the order of the day. 

WETONSAW. 
The bill (S. No. 253) for the relief of the legal 
| representatives of Wetonsaw, son of James Con- 
ner, was read a second time, and considered as‘in 
: Committee of the Whole. It directs that there 
be paid to the legal representatives of Wetonsaw, 
son of James Conner, the sum of $400, in full‘of 
the amount secured :to him in schedule B ofthe 
treaty of January 14, 1837, with the Saginaw : 
Chippewa Indians. `“ a E EARR T 

The bill was reported tothe Senate, ordered to 
be engrossed for a third reading, read the third 


i 


: time, and passed. 
ELIAS YULEE. 

The bill (S. No. 255) for the relic of Ehas 
Yulee, late receiver of public money at Olympia, 
Washington Territory, was read a second time, 
; and considered as in’ Committee of the Whole. 
| It directs the proper officers of the Treasury to 
i reéxamine the accounts of Elias Yulee, late. rer 
ceiver of public moneys at Olympia, in Wash-. 
ington Territory, for the hire of Jared Hurd as 
clerk in his office; and to allow the same, if rea- 
sonable, to an amount not exceeding $750.00, > 

The bill was reported to the Senate, ordered to 
be engrossed. for a third reading, read the third 
dj time, and passed. . ae 
i SCHOOL LANDS IN KANSAS. 

The Senate, as in Committee of tte Whole, 
proceeded to consider the bill (S. No. 107) to con- 
frn the titles to certain purchasers of scheol lands 
In all cases where lands 


i 
i 
i 
H 
ji 


{ 


i: resentatives. 
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The. Committee on Private Land Claims re- 
ported the bill with an amendment, to add the 
following proviso: 

Provided, Thatthis act shall be construed merely as a 
quit claim ofany title now remaining in the United States, 
and shalt not in any way affector impair any legal or equi- 
table interest vested in any third persons, or claimed by vir- 
tpe of auy preémption laws of the United States. 


The amendment was agreed to. 


The bill was reported to the Senate asamended, 
and the amendment was concurred in, and the bill 
ordered to be engrossed and read a third time. It 
was read the third time, and passed. 


WILLIAM K. JENNINGS AND OTHERS. 


The next bill on the Calendar was the bill (S. 
No, 259) for the relief of William K. Jennings 
and others. 

Mr. WILSON. 
over. 

The PRESIDING OFFICER. The bill lies 
over under the order, objection being interposed 
to its present consideration. 


HAYM SALOMON. 


The next bill on the Calendar was the bill (S. 
No. 263) for the relief of Haym Salomon. 

Mr. HAMLIN. I do not know of any objec- 
tion to that bill; butit is of precisely the same 
class as the one alluded to by the Senator from 
Kentucky this morning, and involves a great 
principle;and as the others have been passed over, 
it seems to me wise to pass this over, and let all 
stand together. 

The PRESIDING OFFICER. Objection be- 
ing interposed to its present consideration, the 
bill lies over under the order. 


MARY K. GUTURIE. 


The bill (S. No. 268) for the relief of Mary K. 
Guthrie, widow of Presley N. Guthrie, was read 
a second time, and considered as in Committee of 
the Whole. It directs the Secretary of the Inte- 
rior to place the name of Mary K. Guthrie, widow 
„of Presley N. Guthrie, on the pension roll, at the 
rate of thirty dollars per month, from the 29th of 
December, 1857, to continue during widowhood. 

Mr. TRUMBULL. I should like to hear the 
report read. This is a proposition to give a pen- 
sion of thirty dollars a month to a widow. I fre- 
quently see cases in which pensions are granted 
to widows where we could not pension the man 
himself. This bill may be all right, but I should 
like to hear the report on it. 

The Secretary read the report, from which it 
appears that the husband of the petitioner was 
appointed captain of the eleventh regiment of 
infantry on the 16th February, 1847; brevetted 
major “for gallant and meritorious conduct in the 
battles of Contreras and Cherubusco,”? August 
20, 1847; distinguished and severely wounded in 
the batile of Et Molino del Rey; was disbanded 
in August, 1848; appointed captain of ninth in- 
fantry March 3, 1855; died at Newport, Ken- 
tucky, December 29, 1857. The petitioner prays 
a pension-on the ground that her husband died of 
disease contracted while in the line of his duty in 


I ask that that bill may lie 


the service of the United States, and produces the | 
evidence of Gvorge Suckley, late surgeon in the | 


United States Army, to show that Captain Pres- 
ley N. Guthrie was taken ill while in the line of 
his duty, from the effects of which he died. In 
the latter part of February, 1856, he was ordered 
from Fort Steilacoom, Washington Territory, to 
proceed into the Indian country. His march was 


made through a hard country during a rain storm; į 


and this exposure induced in Captain Guthrie a 
severe cold accompanied by fever, and forty hours 
thereafter a severe and complete paralysis of one 


side of his body supervencd. The medical officer | 


was fully persuaded that the exposure to cold and 
wet that he had undergouc was the proximate 
cause of his attack of palsy; and that, in his 
opinion, the feebleness of body, caused by the 
paralysis, hastened, perhaps induced, the disease 
which destroyed his life. William J. Barry, an- 
other surgeon in the United States Army, testified 
that he held daily and hourly intercourse with 
Captain Guthrie during the campaign of 1847 and 
1848, in the war with Mexico; that his disease 
was consumption, and being attacked with pul- 
monary hemorrhage, he was ordered home; that 
he never doubted Captain Guthrie entered the 
Mexican territory in perfect health; and that he 
believed that he contracted the disease there in 


consequence of the exposure which his duty im- 
posed. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. 

MICAJAH HAWKS. 


The next bill on the Calendar was the bill (S. 
No. 269) for the relief of Micajah Hawks. 

Mr. HAMLIN. I move the indefinite post- 
ponement of that bill. Wetiave already passed 
a bill which came from the House to meet this 
very case, and a bill similar to this was taken up 
by the Committee on Pensions, reported favora- 
bly, and acted on by the Senate. 

The motion was agreed to. 


JOIN H. WHEELER. 


The bill (S. No. 270) for the relief of John H. 
Wheeler, was read a second time, and considered 
as in Committee of the Whole. It directs the 
Secretary of the Treasury to pay to John H. 
Wheeler, late minister resident of the United 
States at Nicaragua, the sum of $5,715 20, in full 
for losses by exchange, for property destroyed at 
Granada, expenses incurred in taking testimony 
at San Juan del Norte, and for relief extended to 
distressed American citizens crossing the Isthmus 
during the interval between October, 1854, and 
October, 1856: 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, and it was read 
the third time. 

Mr. GRIMES. 
report. 

he Secretary read the report, which states 
that a party of American citizens, while crossing 
the Isthmus, en route from California to New 
York, were attacked by the natives at Virgin Bay, 
on the Lake of Nicaragua, on the 19th of Octo- 
ber, 1855, some of whom were killed, and others 
wounded and robbed, while at the same time an- 
other party of hostile natives, strongly armed, 
were collected at San Carlos, on the other side of 
the lake. Thus hemmed in by hostile forces on 
both sides, and cut off from access to cither ocean, 
they applicd to the memorialist, then minister 
resident of the United States at that place, for 
protection and relief, which was promptly afford- 
ed, comfortable quarters procured and food sup- 
plied them, (two hundred and fifty in number,) 
for two daysand nights. It further appears that, 
under instructions from the Department of State, 
dated October 23, 1854, the memorialist was re- 
quired to aid Joseph W. Fabens, Esq., a com- 
missioner appointed for that purpose, in collect- 
ing information and taking testimony at San Juan, 
(Greytown,) in relation to the conduct of the per- 
sons who assumed political control over San Juan 
del Norte, and also with regard to the claims 
against our Government on account of property 
destroyed by the late bombardment of that place 
by Captain Hollins, of the United States Navy; 


I ask for the rcading of the 


and that in the performance of this service he was | 


engaged for more than two monthsaway from his 
proper residence, and necessarily subjected to 
great inconvenience and additional expenses, 
amounting to the sum of $273 98. 

The memorialist further scts forth, that in the 
fall of 1856, by recall from the Department of 
State, he returned to the United States, as was 
then supposed on a temporary visit. On that 
occasion, he left at the legation personal property 


i to the value of over two thousand dollars; that 


this property was destroyed by the allied forces 
of Guatemala, Honduras, San Salvador, Costa 


Rica, and a part of Nicaragua. The memorialist | 


further represents, that on his departure for Cen- 
tral America, he was instructed by the Depart- 
ment of State to draw upon London for his sal- 
ary und the contingent expenses of the legation, 
and for that purpose a credit was opened for him 
with Messrs. Baring Brothers; that on his arrival 
in Nicaragua it was found impracticable to nego- 
tiate drafts in London; he had therefore to make 
an agent here, who drew on London, and fora 
time deposited in New York or Washington; 
that in Nicaragua these drafts could only be ne- 
gotiated at the reduced value of the currency of the 
country, in which the peso or dollar was worth 
only eighty cents for each real dollar drawn for. 
The amount of his drafts, from October, 1854, to 
October, 1856, was $14,706, and consequently the 
loss incurred by him was $2,941 20. These state- 


ments are supported by the testimony filed with ! 


the memorial, and may be summed up thus: 1. 
Reimbursementfor amount expended in the main- 
tenance and protection. of distressed American 
citizens crossing the Isthmus, $509. 2. Amount 
of expenses incurred while taking testimony at 
San Juan del Norte, $273 98. 3. Value of prop- 
erty destroyed at Granada, $2,000. 4. Loss in 
exchanges, $2,941 20. Total, $5,715. 18. 

Mr. CLARK. I object to that bill. 

The PRESIDING OFFICER. Objection being 
interposed, it lies over, under the order of the day. 


JOHN P. BROWN. 


The bill (S. No. 271) for the relief of John P. 
Brown was read a second time, and considered as 
in Committee of the Whole. It directs the Sec- 
retary of the Treasury to pay to John P. Brown, 
late principal interpreter of the Turkish language 
to the United States legation at Constantinople, 
for his services as chargé d’affaires of the United 
States at that court, from the 11th of April, 1838, 
to the 19th of July, 1839, from the 30th of July, 
1852, to the 5th of July, 1853, and from the 19th 
of December, 1853, to the 31st of January, 1854, 
the sum of $4,674 15, it being the difference be- 
tween the salary ofa chargé d’affaires of the United 
States and the amount received by him as princi- 
pal interpreter during the three several periods 
named. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. 


CHARLES E. ANDERSON. 


The bill (S. No. 272) for the relief of Charles 
E. Anderson was read a second time, and con- 
sidered as in Committee of the Whole. It directs 
the Secretary of the Treasury to pay to Charles 
E. Anderson, late acting chargé d’affaires of the 
United States at Paris, the sum of $1,657 60, it 
being the amount of the difference between the 
salary received by him as secretary of legation at 
Paris, from the Ist of April to the 29th of Novem- 
ber, 1837, and that allowed to a chargé d’affaires, 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, and read the third 
time. f 
i GRIMES. 

ill. 

The PRESIDING OFFICER. Objection be- 
ing made, it lies over, under the order of the day. 


J. E. MARTIN, 


The bill (S. No. 273) for the relief of the legal 
representatives of J. E. Martin was read a second 
time and considercdasin Committee of the Whole. 
It directs the Secretary of the Treasury to pay to 
the legal representatives of John Eccles Martin, 
late acting consul of the United States at Lisbon, 
for diplomatic services rendered by himas chargé 
d’affaires at that place from the recall of Mr. Clay, 
19th of July, 1850, to the arrival of Mr. Haddock, 
his successor, 15th June, 1851, a period of ten 
months and twenty-seven days, being onc half of 
the salary of a chargé d’affaires, and in full for all 
such service for the period named, $2,042 12. 

Mr. MASON. Itscems to me there isa dis- 
crimination made between these claims—not de- 
signed, lam sure-—under the rule or understanding 
that has been adopted, that when an objection is 
madc a bill shall go over. Now, there were two 
bills which I reported from the Committee on For- 
eign Relations, and after the report was read in 
the case of one, and perhaps in the other, an ob- 
jection was made. Both of them are eases based 
upon the strict precedent of the Senate; and al- 
though I-do not question the right or duty of the 
honorable Senator, in his own judgment, to make 
the objection, yet, if it is made in this way, with- 
out the objection being stated, it produces a dis- 
crimination which I think ought not to be made; 
and unless it is withdrawn I shall feel it my duty 
to move that the Senate adjourn, to avoid this 
discrimination. 

Mr. GRIMES. Iwill state to the Senator and 
the Senate the reason why I interposed an objec- 
tion to the last bill. The first one—the one to 
which no objection was made—was to puy the 
difference between the salaries of chargé and sce- 
retary during the years 1857 and 1858. This case 
of John P. Brown is a recent case. The other 
case—the one to which I did object—was to pay 
the difference between the salaries in the years 
1836 and 1837—twenty-four years ago; and not 


e 


I object to the passage of the 
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action of his own Government, but where, accord- 
ing to the report submitted by the Committee on 
Foreign Relations, our minister had gone upon a 
pleasure excursion through the Mediterranean 
sea; and J thought 

Mr. MASON. I do not know that it wasa 

leasure excursion. I remember it very well. 
‘The absence of the minister was with the consent 
of his Government, and therefore we must have 
some one in charge. 

Mr. GRIMES. I understood there was to be 
no discussion on these subjects to-day, and that 
there was no opportunity for the Senator to make 
any explanation in regard toit. I therefore thought, 
as it wasan old claim and somewhat stale—more 
than twenty years old—it would be better to lic 
over until the Senator could have an opportunity 
to explain it. To the other bills Í interposed no 
objection, because I thought they were right. 
This may be. . 

The PRESIDING OFFICER. , The Chair will 
state that the bill (S. No. 273) for the relief of the 
legal representatives of J. E. Martin is the bill 
now under consideration. 

Mr. TRUMBULL. I should like to ask one 
single question of the Senator from Virginia, for 
I do not like the principle of either of these bills, 
and on a former day objected to them; but the 
Scnate decided otherwise, and I did not object to 
them to-day. My understanding was, that we 
had a general law that was to govern these cases. 
I was told, on a former occasion, that a statute 
had been passed, and that we should have no more 
of these cases, in which an officer in a subordinate 
poison: having discharged the duties of one ina 

igher position, claims the difference of pay. 
was informed that we had a general statute on the 
subject. I have not seen it. 

Mr. MASON. There is a general statute of 
that kind, but my impression is that it does not 
apply to ministers abroad; but whether it ap- 

ies to them or not, these are cases that occurred 
before the passage of the statute. It is compara- 
tively a recent statute. If the Senate will indulge 
me, 1 will say that the practice of the Senate, and 
the practice of the Committee on Foreign Rela- 
tions, since I have been a member of the com- 
mittce, has been, where it is shown that a secre- 
tary of legation has been left in charge ofa legation 
in theabsence of the minister, and has discharged 
the duties of the office, to allow him the difference, 
not between his salary and the salary of minister, 
but the difference between his salary and that of 
chargé d’affaires. That is the character of these 
claims. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. 


Mr. PEARCE. As there is no quorum of the 
Senate now present, I move that the Senate ad- 
journ. 

Mr. IVERSON. [hope not. 

Mr. PEARCE. Iask for the yeas and nays 
on the motion, if there is objection to it. We 
are passing bills without a quorum. : 

The yeas and nays were ordered; and, being 
taken, resulted—yeas 15, nays 14; as follows: 

-YBAS—Messrs. Bragg, Chesnut, Clingman, Crittenden, 
Grimes, Hemphill, Johnson of Arkansas, Johnson of Ten- 
nessce, King, Mason, Pearce, Sumuer, Thomson, Toombs, 
and Trumbull—i5. 

WNAYS—Messrs. Clark, Dixon, Foot, Foster, Hamlin, 
Iverson, Nicholson, Polk, Rice, Sebastian, Simmons, Ten 
Eyck, Wade, and Wilkinson—~14. 

So the motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Fray, May 4, 1860. 

The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. T. H. Srocrrox. 

The Journal of yesterday was read and approved. 

ENROLLED BILD. 

Mr. RIGGS, from the Committee on Enrolled 

Bills, reported that the committee had examined, 


121 ee. 


where the minister had been withdrawn by the 


and found truly enrolled, a bill of the following 
title; when the Speaker signed the same: 

An act (H. R. No. 660) supplemental to an 
act entitled “ An act providing for the taking of 
the seventh and subsequent censuses of the Uni- 
ted States, and to fix the number of the m@&mbers 
of the House of Representativesand providefor the 
future apportionment among the several States,” 
approved May 23, 1850. 


CASSIUS M. CLAY. 


Mr. LOVE. I have been endeavoring to intro- 
duce a bill for the last ten days, and I hope that. 
I will now be allowed to introduce it without 
objection. 

Mr. DELANO. I must object. I call forthe 
regular order of business. 

r. LOVE. . If the gentleman knew what was 
the nature of my bill, he would not object. 

The SPEAKER. The regular order of busi- 
ness is House bil! No. 240, for the relief of Cas- 
sius M. Clay, and the pending question is upon 
the amendment of the gentleman from Tennessee, 
{Mr. Harron.] 

Mr. HOUSTON. Ifa vote is pressed upon 
that bill at this time, I will move that there be a 
call of the House. I do not object to a vote being 
taken on the bill during the day, but I do object 
to a vote being taken when the House is so thin. 
If it be postponed for an hour or two, we would 
then have a quorum present, in all probability. 

Mr. PHELPS. I suggest that, by unanimous 
consent, the subject be postponed until Monday 


next. 

Mr. CURTIS. I suggest that it be agreed that 
a vote shall be taken on the bill at one o’clock. 

Mr. HOUSTON. Let it go over to Monday, 
when we will have a fuller House. 

Mr. GROW. Monday and Tuesday are set 
apart for the consideration of territorial business, 
and I do notthink thatit is fair that any portion of 
those days shall be devoted to aly other business. 

Mr. HOUSTON. A vo e on the pending prop- 
osition will consume but iit.ie of the time of the 
House. j 

Mr. PHELPS. This is objection day; and if 
we postpone this bill, we will Lave all of the day 
for the consideration of the business upon the 
Private Calendar. I suggest that the bill be al- 
lowed to go over until to-morrow. 

Mr. CURTIS. We have spent time enough 
upon this bill, and I hope that the House will now 
dispose of it. 

Mr. HOUSTON. 
of the House. 

The SPEAKER. The previous question oper- 
ates upon the bill; and a call of the House is, 
therefore, not in order. 

Mr. HOUSTON. Lask, then, that there shall 
be some evidence given to the House that there 
is a quorum present. 

The SPEAKER. That fact will appear upon 
the vote. 

Mr. HOUSTON. I move that the whole sub- 
ject be laid upon the table; and on that motion I 
ask for a division of the House. 

TheSPEAKER. The Chair will order tellers. 

Messrs. Burrinron and QuarLes were ap- 
pointed tellers. 

Mr. CASE.  Idemand the yeas and nays on 
the motion to lay upon the table. 7 

The yeas and nays were ordered. 

Mr. FLORENCE, Is itin order to move that 
the House resolve itself into a Committee of the 
Whole House? 

The SPEAKER. Notat this time. i 

The question was taken; and it was decided in 
the negative—yeas 36, nays 100; as follows: 

YEAS—Messrs. Thomas L. Anderson, Ashmore, Avery, 
Boyce, Cobb, Cooper, Burton Craige, Crawford, Curry, 
Garirch, John F. Harris, Holman, Houston, Jones, Lan- 
drum, James M. Leach, Love, Charles D. Martin, Millson, 
Sydenham Moore, Niblack, Phelps, Pryor, Pugh, Quarles, 
Reagan, Riggs, Ruffin, Rust, Simms, Stallworth, Thomas, 
Vance, Winslow, Woodson, and Wright—35. nn 

NAYS—Messrs. Green Adams, Adrain, Aldrich, William 
C. Anderson, Ashley, Barr, Barrett, Bingham, Blair, Bon- 
ham, Brayton, Bristow, Bufiuton, Burlingame, ‘Buraham, 
i Carey, Carter, Case, Colfax, James Craig, Curtis, Dawes, 


I move that there be a call 


Delano, Duell, Edgerton, Edwards; Eliot Ely; 
Farnsworth, Ferry, Florence, Foster, Frank; Neh Grow, 
Gurley, J. Morrison Harris, Haskin, Hatton, Helmick, Hiek- ~ 
man, Hoard, Humphrey, Hutchins, Irvine, Kilgore; Killin- ; 
ger, DeWitt C. Leach, Lee, Longnecker, Loomis, Lovejoy, 
Mallory, Maynard, McKean, McKnight, Millward, Laban 
T. Moore, Edward Joy Morris, Isaac N, Morris, Morse, 
Nelson, Olin, Palmer, Pendleton, Peyton, Porter, Rey- 
nolds,. Christopher Robinson, Royce, Schwartz Scott, 
Scranton, Sherman, Spinner, Stanton, Stevens. William 
Stewart, Stokes, Stratton; Tappan, Thayer, Tompkins, 
Trimble, Vandever, Verree, Wade, ‘Waldron, Walton, 
Cadwalader C. Washburn, Eihu B. Washburné, Israe} 
Wasbburn, Webster, Wells, Wilson, Windom, Wosd, and 
Woodruff—100. k re 


So the House refused to lay the bill on the table, 

During the vote, ; 

Mr. BARR stated that his colleague, Mr. Mac- 
LAY, was absent from the city because of the 
death of his father. oe EES 

Mr. BONHAM said that he was in favor of 
some features of the bill, and would therefore vote 
against laying it upon the table. 

Messrs. HOWARD and TRAIN, not. being 
within the bar when their names were called; 


asked leave to vote. ; 
Mr. HOUSTON objected. - AE E noe 

, They stated they would have voted in thé nega- 

tive, : : iar a 

Mr. PETTIT stated that he was paired with 
Mr. Cropton. Mr. Cropton would. have voted 
to lay upon the table; and he would have voted 
against the motion if they were not paired. 

Mr. WALTON stated that his colleague, Mr. 
MorriLL, was paired with Mr. Kerrr,. ae 

The vote was thenannouncedasabove recorded. 

Mr. CURTIS. Let.the amendment be read. 

The amendment, which-was read, provides that 
the amount in the bill shall be reduced: from 
$1,599 79 to $839 79. 

Mr. HOUSTON. 
upon the amendment. 

The yeas and nays were not ordered. ` 

The question was then taken on the amend- 
ment; and it was not agreed to. a 

The bill was ordered to be engrossed; and read 
a third time; and being engrossed, it was accord- 
ingly read the third time. = E 

Mr. HOARD called the previous quéstion upon 
the passage of the bill. ‘ 

The previous question was seconded, and- the 
main question ordered to be put; and under th 
operation thereof the bill was passed. ; ; 

Mr. HOARD moved to reconsider the vote by 
which the bill was passed; and also-moved :tolay , 
the motion to reconsider on the table. 

The latter motion was agreed to. 


CALL OF COMMITTEES. 


Mr. DELANO. Is the call of committees for 
reports in order? 

The SPEAKER. Itis; and the Chair will pro- 
ceed to call them. 

Mr. FLORENCE. I move that the House 
resolve itselfinto a Committee of the Whole House 
upon the Private Calendar. : 

Mr. DELAN®. I have the floor, I believe. © 

Mr. FLORENCE. My motionisin order; and 
I submit that the gentleman from Massachusetts 
cannot take the floor. : om 

Mr. DELANO. I have not yielded: the’ floor. 
I hope the gentleman from Pennsylvania will not 
press his motion. ` eee z 

Mr. FLORENCE. I will yield to the gentle- 
man, and hear him a moment; but I do not yield 
the floor. 

Mr. DELANO. It will be remembered that,a 
fortnight ago to-day, an attempt was made to call 
the committees. `- 

Mr: GARTRELL. I rise to a question. of 
order. F submit that debate is not in order upon 
the motion of the gentleman from Pennsylvania, 
and therefore I object to debate. : 

The SPEAKER. The Chair is clearly of opin- 
ion that no debate is in order upon that motion: 

Mr. FLORENCE. I have no objection to yield- 
ing thirty minutes, to permit reports: to: be made: 
from committees, and therefore I withdraw my 
motion. pee 

The SPEAKER. then commenced 


I ask the yeas and nays 


the eal of: 
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committees for’ reports, commencing with the 
Committee on Revolutionary Pensions. 


JOHN WHITE. 


Mr. DELANO, from the Committee on Revo- 
lutionary Pensions, made an adverse report upon 
the petition of the surviving children of John 
White; which was laid on the table, and ordered 
to be printed. l - 

STEPHEN DAMON. 


Mr. DELANO also, from the same committee, 
made an adverse report upon the petition of the 
heirs of Stephen Damon; which was laid on the 
table, and ordered to be printed. 


JOHN THOMAS. 


Mr. DELANO also, from the same committee, 
made an adverse report upon the petition of the 
children of John Thomas, late of Georgia; which 
was laid on the table, and ordered to be printed. 


WILLIAM CROSMAN’S HEIRS. 


Mr. DELANO also, from the same committee, 
made an adverse report upon the petition of the 
heirs of William Crosman; which was laid on 
the table, and ordered to be printed. 


ELIZABETH BLISS WOLF. 


Mr. DELANO also, from the same committee, 
reported a bill for the relief of Mrs. Elizabeth 
Bliss Wolf; which was read a first and second 

» time, referred toa Committee of the Whole House, 
and, with the accompanying report, ordered to be 
printed. « 


PENSIONS TO CERTAIN OFFICERS, ETC. 


Mr. DELANO also, from the same committee, 
reported a bill authorizing the pensions to which 
certain officers and soldiers of the Revolution 
were entitled, at the time of their death, to be paid 
to their widows or to their children; which was 
read a first and second time, referred to a Com- 
mittee ef the Whole House, and, with the accom- 
panying report, ordered to be printed. 

HALF PAY, ETC. 

Mr. DELANO also, from the same committee, 
reported back, with a recommendation that it do 
pass, joint resolution H. R. No. 14, explanatory 
of anact entitled “An act giving a construction 
to the second section of the act of February 3, 
1853, to continue half pay to certain widows and 
orphans.’? , ‘ 

r. DELANO. Task that the resolution be 
put upon its passage. 

Mr. HOUSTON. This is objection day, and 
I object to putting the resolution on its passage. 
E move that it be referred to a Committee of the 
Whole House. 

The motion was agreed to; and tho resolution 
was accordingly referred toa Committee of the 
‘Whole House, and, with the accompanying re- 
port, ordered to be printed. 


MARY BIRD. 


Mr. VERREE, from the Committee on Revo- 
lutionary Pensions, made an adverse report upon 
the petition of Mary Bird, daughter of Colonel 
William Baxter; which was laid on the table, and 
ordered to be printed. 


JONATHAN WILLARD. 


Mr. THOMAS, from the same committee, 
made an adverse report upon the petition of Jon- 
athan Willard, for a pension; which was laid on 
the table, and ordered to be printed. 


GEORGE DEARMAN. 


Mr. THOMAS also, from the. same committee, 
mede an adverse report upon the petition of the 
heirs of George Dearman; which was laid on the 
table, and ordered to be printed. 

SITAWNEE INDIANS. 

Mr. TOMPKINS. Task the consent of the 
House to take from the table House bill No. 368, 
returned from the Senate with amendments, in 
order that the House may concur in the Scnate 
amendments. Lt is a bill to provide payment for 
depredations committed by the whites upon the 
Shawnee Indians in Kansas Territory. One of 
the amendments stipulates that the claims shall be 


roved to the satisfaction of the Secretary of the | 


nterior. The bill provides that the claims shall 
be paid;and the amendmentis, that such sum shall 


be paid as may be proved to the satisfaction of 


the Secretary of the Interior. 


Mr. HOUSTON. I understand that the amend- 
ment is simply restrictive in its character as to the 
allowance to be made. Itis probably a wholesome 
amendment, - 

Mr. TOMPKINS. That is all. It is a whole- 
some amendment, and I trustthat the House will 
concur in it. : 

Mr. HOUSTON. As that is the case, I do not 
object to it. 

Mr. TOMPKINS. The bill passed this House 
withétut opposition. 

The SPEAKER. The bill has not been re- 
turned yet from the Senate. 

Mr. ETHERIDGE. The gentleman from Ohio 
is, I doubt not, laboring under a misapprehension. 
The bill passed the Senate with an amendment, 
and the Committee on Military Affairs, under- 
standing the bill to be on the Speaker’s table, 
agreed this morning to recommend a concurrence 
in the amendment. Very possibly, however, the 
bill has not been sent back from the Senate. 

The SPEAKER. That is so. The bill has 
not been returned from the Senate. 

Mr. TOMPKINS. I understood it was on 
the Speaker’s table. 

The SPEAKER. The bill is not before the 
House; so that there can be no action taken on it 
at present. 

RANDALL PEGG. 


Mr. NIBLACK, from the Committee on Pat- 
ents, reported back, with a recommendation that 
it do pass, a bill (S. No. 154) for the relief of 
Randall Pege; which was referred to a Commit- 
tee of the Whole House, and, with the accompa- 
nying report, ordered to be printed. 

Mr. NIBLACK. It is a very small matter; 
and if I have the consent of the House, I will ask 
to have thé bill put upon its passage. 

Mr. BUFFINTON. Oh, no; I object. 

Mr. NIBLACK. Well, let it go. 


WILLIS RIDDICK. 


Mr. MILLSON. Some weeks ago there were 
a number of adverse reports from the Court of 
Claims ordered to be laid on the table. Among 
them was one in the case of the heirs of Willis 
Riddick. F understand that the report from the 
Court of Claims was on a mere technical ground, 
and I should like to have the case examined by 
a committee of the House. 

The case was referred te the Committee of 
Claims. 

JOIN R. NOURSE AND OTHERS. 


Mr. TAPPAN, from the Committee of Claims, 
reported back, with a recommendation that it do 
pass, a bill (S. No. 177) for the relief of John R. 
Nourse and others; which was referred to a Com- 
mittee of the Whole House, and, with the accom- 
panying report, ordered to be printed. 


MOSES MEEKER. 


Mr. WALTON, from the same committee, re- 
ported back, with a recommendation that it do 
ass, & bill (H. R. No. 341) for the relief of Moses 
Meeker; which was referred to a Committee of 
the Whole House, and, with the accompanying 
report, ordered to be printed. 

DAVID G. BATES’S REPRESENTATIVES. 
Mr. WALTON, from the same committee, re- 


ported back, with a recommendation that it do | 


pass, a bill (H. R. No. 115) for the relief of the 
legal representatives of David G. Bates; which 
was referred to a Committee of tre Whole House, 
and, with the accompanying report, ordered to 
be printed. 

SLOOP ARTIST. 


Mr. ELIOT, from the Committee on Commerce, 
made an adverse report on the petition of the 
owners of the sloop Artist, asking for a change 
of name; which was laid on the table, and ordered 
to be printed. 


WASHINGTON MARKET-HOUSE. 


Mr. CARTER. I ask leave to report from 
the committce of conference appointed by both 
Houses on the bill authorizing the corporation of 
Washington city to make a loan, and issue stock 
for $200,000, for building a market-house. 

The SPEAKER. The report is a matter of 
privilege. i 


The report was read. It recommends that the 
first, second, third, foarth, sixth, and seventh 
amendments of the Senate to the amendments of 
the House be concurred in by the House; that 
the Senate recede from their fifth amendmentto the 
amendment of the House; and that both Houses 
concur in the following amendment, to be inserted 
at the end of section one: A 

Provided, That the powers herein granted shall not be 
exercised by said corporation until after the second Monday 
in June next; and that this act shall, immediately on its 
passage, be published by said corporation in at least two 
newspapers, published in the city of Washington, and be 
continued till after the corporation election in said city in 
June next. 

The report of the conference committee was 
agreed to. 

STEAMBOAT ANTELOPE. 


Mr. MALLORY, fromthe Committee on Roads 
and Canals, reported a bill to change the name of 
the steamboat Antelope to Ajax; which was read 
anurst and second time. . 

Mr. MALLORY. This is simply a bill to 
change the name of a boat, It is a matter of no 
public concern, and I hope no objection will be 
made to having it put upon its passage. 

There being no objection, the bill was ordered 
to be engrossed and read a third time; and being 
engrossed, it was accordingly read the third time, 
and passed. 

Mr. MALLORY moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table, 

The latter motion was agreed to. 


REVOLUTIONARY CLAIMS. 


Mr. FERRY, from the Committee on Revolu- 
tionary Claims, reported a bill to repeal certain 
acts of limitation with reference to revolutionary 
claims; which was read a first and second time, 
referred to the Committee of the Whole on the 
state of the Union, and, with the accompanying 
report, ordered to be printed. 


ROBERT STOCKTON, 


Mr. VANCE, from the same committee, re-. 
ported a joint resolution directing the accounting 
officers of the Treasury to settle the accounts of 
the late Robert Stockton, quartermaster, &c.; 
which was read afirstand second time, referred 
to a Committee of the Whole House, and, with 
the accompanying report, ordered to be printed. 


THOMAS LAZARD, DECEASED. 


Mr. VANCE also, from the same committee, 
reported a bill for the relief of the heirs of Captain 
Thomas Ilazard, deceased; which was read a 
first and second time, referred to a Committee of 
the Whole House, and, with the accompanying 
report, ordered to be printed. 


LIEUTENANT GEORGE WALTON. 


Mr. VANCE also, from the same committee, 
reported a bill for the relief of the heirs of Lieu- 
tenant George Walton; which was reada firstand 
second time, referred toa Committee of the Whole 
House, and, with the accompanying report, or- 
dered to be printed. 

CAPTAIN ANDREW RUSSELL. 


Mr. VANCE also, from the same committee, 
reported a bill for the relief of the heirs of Captain 
Andrew Russell; which wasreada first and second 
time, referred toa Committee of the Whole House, 
and, with the accompanying report, ordered to be 
printed. £ = 

CAPTAIN RICHARD JONES. 


Mr. VANCE also, from the same committee, 
reported a bill for the relief of the grandchildren 
of Captain Richard Jones, an officer in the Revo- 
lution; which was read a first and second time, 
referred to a Committee of the Whole House, 
and, with the accompanying report, ordered to be 
printed. 

JAMES BELL, DECEASED. 

Mr. VANCE also, from the same committee, 
reported back Senate bill No. 195, for the reliefof 
the legal representatives of James Bell, deceased, 
with the recommendation that it do pass; which 
was referred to a Committee of the Whole House, 
and, with the accompanying report, ordered to be 
printed. 
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COLONEL WILLIAM TILOMPSON. 


Mr. VANCE also, from the same committee, 
reported. back Senate bill No. 188, fur the relief of 
the surviving grandchildren of Colonel William 
Thompson, of the revolutionary army of South 
Carolina, with the recommendation that it do 
pass; which was referred to a Committee of the 

hole House, and, with the accompanying re- 
port, ordered to be printed. . 


JAMES DILLARD. 


Mr. HOLMAN, from the same committee, 
made an adverse report on the petition of the ex- 
ecutors of James Dillard; which was laid upon 
the table, and ordered to be printed. 

ALBERT ELFE. 

Mr. ROBINSON, from the Committee on the 
Judiciary, reported a bill for the relief of Albert 
Elfe; which was read a first and second time, re- 
ferred ta a Committee of the Whole House, and, 
with the accompanying report, ordered to be 
printed. 

MADISON SWEETZER. 


Mr. ETHERIDGE. Iam directed by the Com- 
mittee on Indian Affairs to report back Senate bill 
No. 150, for the relief of Madison Sweetzer, with 
the recommendation that itdo pass. The bill pro- 
vides that there shall be paid to Mr. Sweetzer the 
sum of $1,100 97, the balance of his accounts 
against certain Sioux Indians for necessary sup- 
pues furnished them. The accounts are verified 

y Governor Gorman and the Indian Agent Mur- 
pay. ‘The money is not to be drawn from the 
reasury, but is to be taken from the annuities to 
be paid to those ludians for the year commencing 
Ast of July next. Lask that the bill be now passed, 
in justice to a private citizen. 
Phere was no objection. 

The bill was ordered to be read a-third time; 
and it was accordingly read the third time, and 
passed. 

Mr. ETHERIDGE moved that the vote by 
which the bill was passed be reconsidered; and 
also moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 


RICHARD C, MARTIN, 


Mr. ETHERIDGE, from the Committee on 
Indian Affairs, also reported a bill-for the relief 
of Richard C. Martin; which was read a first and 
second time, referred toa Committee of the Whole 
House, and, with the accompanying report, or- 
dered to be printed. i 


A. M. FRIDLEY. 


Mr. ALDRICH, from the same committee, re- 
ported back, with a recommendation that it do 
pass, Senate resolution No. 28, for the relief of 
A. M. Fridley, late agent for the Winnebago In- 
dians; which was referred to a Committee of the 
Whole House, and, with the accompanying re- 
pori, ordered to be printed. 


R. F. BLOCKER AND OTHERS. 


Mr. STANTON. I am instructed by the Com- 
mittee on Military Affairs to report back Senate 
bill No. 114, for the relicf of R. F. Blocker, E. J. 
Gurley, and J. F. Davis, and to move that it be 
referred to the Committee on the Judiciary. 
concerns fees for lawyers, with which the Com- 
mittee on Military Affairs have nothing to do. 

Mr. HOUSTON. Ido not see why that bill 
sliould go to the Committee on the Judiciary. 

Mr. STANTON. Thesælawyers claim to have 
performed ‘certain service for the Government 
down in the South, and they ask for their fees. 
It isa subject which belongs to the Committee 
on the Judiciary. 

Mr. HOUSTON. The gentleman is a lawyer, 
and knows what ought to be paid as well as any 
gentleman on the Committee on the Judiciary. 

Mr. STANTON. The Committee on Military 
Affairs are presumed to know nothing on the sub- 
ject. 

The motion was agreed to. 


ANTOINE ROBIDEAUX. 


Mr. BUFFINTON, from the Committee on 
Military Affairs, reported a bill for the relief of 
Antoine Robideaux; which was read a first and 
second time, referred to a Committee of the Whole 
House, and, with the report, ordered to be printed. 


It | 


ELIZABETH SMITH. 


Mr. BUFFINTON also, from the. same com- 
mittee, reported back, with a recommendation 
that it do pass, a bill (H. R. No. 337) for the re- 
lief of Elizabeth Smith, of Coffee county, Ten- 
nessee; which was referred to a Committée of the 
Whole House, and, with the accompanying re- 
port, ordered to be printed. : 


JAMES MONROE. 


Mr. BUFFINTON also, from the same com- 
j| mittee, made an adverse report upon the petition 
| of James Monroe; which was laid on the table, 
and ordered to be printed. 


JAMES W. BRENT. 


Mr. BUFFINTON also, from the same com- 
mittee, made an adverse report upon the petition 
of James W. Brent; which was laid on the table, 
j and ordered to be printed. : 


MASON RATTEY. 


Mr. BUFFINTON also, from the same com- 
mittee, made an adverse report upon the petition 
| of Mason Rattey, which was laid on the table, 
and ordered to be printed. 


JACOB WARNER. 


Mr. BUFFINTON also, from the same com- 
mittee, made an adverse repurt upon the petition 
of Jacob Warner; which was laid on the table, 
and ordered to be printed. 


HARRIET B. HOWE. 


Mr. LONGNECKER, from the same commit- 
tec, made an adverse report upon the petition of 
Harriet B. Howe; which was laid upon the table, 
and ordered to be printed. 


SAMUEL F. ITARRISON. 


Mr. LONGNECKERalso, from the same com- 
mittee, made an adverse report upon the petition 
of Samuel F. Harrison; which wag laid on the 
table, and ordered to be printed. 


A. M. MITCHELL. 


Mr.LONGNECKERalso, from the same com- 
mittee, reported back, with a recommendation 
that it do pass, an act (S. No. 119) for the relief 
of A. M. Mitchell, late colonel of the Ohio vol- 


unteers, in the Mexican war. 
Mr. LONGNECKER. I ask that that bill 


i! 


Douglass, upon ‘certain : 
Chockchuma, Mississippi; in wh 
rected to ask the -concurrencé of 
Mr. SINGLETON. Task th 
sentof the House to take up the b. 
in fromthe Senate, and. put it upon p 
The bill simply authorizesthe issuance of} 
to the parties entitled ‘to them, after an exam - 
tion made by the Secretary of the Interior and the. 
Commissioner of the General Land Office.. The! 
certificates were issued in the name 6f the proper 
person; but, in the issuance of the patents; they. 
failed to follow the certificates, as the letter of the 
Commissioner of the General Land: Office, andof. 
the Secretary of the Interior, will show. The 
patents were sent to Mississippi, but nobody ap- 
plied for them; and the party comes here.and ask. 


that the patents may be issued to him.” k 

The bill, which was read, directs the Commis- 
sioner of the General Land Office to cancel the 
patents heretofore issued to James S.:Coleman, 
upon land entries Nos..3148, 3149, 3150, 3151, 
3152, and 3153, made on the Sist March, 18355. 
in the former Chockchuma land district, Mis- 
sissippi, and’ to issue patents for the Jands cm- 
braced by said entries, to James S. Douglass, | 
senior, in whose name said entries ought to have 
been made upon the record by the land officers.at | 
Chockchuma. ` apa 

‘Mr. HOUSTON. I desire to present to the gen- 
tleman from‘ Mississippi, for his consideration; 
the question as to the propriety of this action at. 
this time. What right have we’ to legislate the 
title outof Coleman? Is he living? 

Mr. SINGLETON. I did not think it neces- 
sary to make any further explanation. I willsay 
to the gentleman that these patents lay in the 
office ten or twelve years. The proof is before the 
Commissioner of the General Land Office, show- 
ing that no such man as James S. Coleman’ ever 
lived in the county where the papers, purported 
that he did live, Publication has been made in 
the newspapers, and. everything has been done 
which the law requires. The error is clearly a 
clerical mistake, and therefore I presume gentle- 
men will make no objection. 
| The bill was ordered to be read a third time; 
and it was accordingly read the third time, and 
passed. oe 

Mr. SINGLETON moved. to reconsider the 
vote by which the bill was passed,and also moved 


may be put upon its passage. 

The bill, which was read, directs the Secretary 
of War to pay to A. M. Mitchell, colonel of the 
first regiment of Ohio volunteers, in the late war 
with Mexico, whatever amount may be ascer- 
tained to be due to him for transportation from 
Monterey to Cincinnati and from Cincinnati to 
Montercy, in 1846, the trip not having been per- 
formed under order, but by leave granted in con- 
sequence of temporary disability because of 
wounds received in action on the 21st of Septem- 
ber, 1846. 

Mr. SMITH, of Virginia. I wish to suggest 
to the gentleman the introduction of the words 
1 «if any.” The bill assumes that transportation 
is due Mitchell. We have an ithportant bill be- 
fore our committee which turns upon the adop- 
tion of such an idea by this House upon a former 
occasion. ; 

Mr. LONGNECKER. The bill we have re- 
ported back is a Senate bill, and it cannot be 
passed now if we amend it. If gentlemen un- 
derstood this case they would make no objection 
to the bill. Colonel Mitchell fell, badly wounded, 
at Monterey, an@ obtained leave of absence for 
sixty days;eut, in consequence of the wounds, he 
| forgot to get a formal order to go home, and 
i| thereby forfeited his transportation pay, which 
| the other officers who went with him received. 

The bill was ordered to be read a third time; and 
it was accordingly read the third time, and passed. 

Mr. LONGNECKER moved to reconsider 
i! the vote by which the bill was passed; and also 
moved to lay the motion to reconsider upon the | 
table. 

The latter motion was agreed to. 


JAMES S. DOUGLASS. 


A message was received from the Senate, by 
Mr. Parton,a clerk in the office of the Secretary 
of the Senate, informing“the House that the Sen- 


ate had passed an act (No. 420) to authorize || 


to lay the motion to reconsider on the table. : 
The latter motion was agreed to. Senas 


OHIO. VOLUNTEERS, | 


Mr. CURTIS, from the Committee on Military: 
Affairs, reported:a joint resolution providing for: 
the payment of two companies of Ohio,voluntecrs’ 
raised during the late war with. Mexico; which 
was read a first and second time, referred ‘to a 
Committee of the Whole House, and, with the 
accompanying report, ordered to be printed. 


WILLIAM GATES. 


Mr. CURTIS also, from the same committee, 
reported a bill authorizing the Secretary of the 
Treasury to settle the accounts of Colonel Wil- 
liam Gates; which was read a first and second 
time, referred to a Committee of the Whole House, 
and, with the accompanying report, ordered to be 
printed, 

MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Patron, a clerk in the office of the Secretary 
of the Senate, informing the. House that the Sen- 
ate had passed a joint resolution (No.5) for sup- 
plying the Choctaw, Cherokee, and Chickasaw 
nations with such copies of the laws, Journals, and 
public printed documents as are furnished to the 
States and Territories; and a joint resolution 
(No. 34) in relation to-the works of the exploring 
expedition; in which resolutions he was directe 
to ask the concurrence of the Flouse. ‘ 

Also, that the Senate had passed, with amend- 
ments, the bill (H. R. No. 368) to provide pay- 
ment for depredations committed by the whites 
upon the Shawnee Indians in Kansas Territory. 

DEPREDATIONS ON SHAWNEE INDIANS...“ 

Mr. TOMPKINS. Inow ask that the House: 
concur in the Senate amendments to. House bill. 
No. 368, to provide payment for depredationa 
committed by the whites on the Shawnee Indians 


the issuance of patents, in the name of James 8. 


iin Kansas Territory: 
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The amendments were read, as follows: 


First amendment: 


Strike out, in line one of section two, the words, “ that 
said claims,” and insert “that the whole or such partof 
said claims as shail be proved to his satisfaction p” só that 
the clause will read: 

That. the whole or-such part of said claims as shall be 
proved to his satisfaction shail be adjusted and paid under 
the direction of the Secretary of the Interior, &c. 

Second amendment: 


In line five of section two, strike out the words “ the 
sixteenth section of ;?? so that the clause. will read: 

Under the rules and regulations prescribed in the “ Actto 
regulate trade and intercourse with the Indian tribes,” &c. 

There being no objection, the question was 
taken, and the amendments were concurred in. 

Mr. TOMPKINS moved to reconsider the vote 
by which the amendments were concurred in, and 
also moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


NANCY M. TROWBRIDGE. 


Mr. PENDLETON, from the Committee on 
Military Affairs, made an adverse report on the 
etition of Nancy M. Trowbridge; which was 
aid on the table. 


ASENETIT M. ELLIOTT. 


Mr. OLIN, from the same committee, reported 
a bill for the relief of Aseneth M. Elliott; which 
was read a first and second time, referred to a 
Committee of the W hole House, and, with the ac- 
companying report, ordered to be printed. 

HARRIET BRENT AND OTHERS. 

Mr. OLIN also, from the same committee, re- 
ported a bill for the relief of Harriet Brent and 
others; which was read a first and second time, 


forr, i a 7 TE p {i . . soe 
referred to a Committee of the Whole House, and, || {s satisfied from such testimony that Livingston 


with the accompanying report, ordered to be 
printed. 


NEW YORK FLOATING BATTERY. 


Mr. CURTIS, by unanimous consent, offered 
the following resolution; which was read, con- 
sidered, and agreed to: 

Resolved, That the President of the United States be re- 
quested to furnish Congress privately, through the Military 
Committee or otherwise as he may deem it expedient, a full 
plan and statement of the floating battery in progress of con- 
struction in the vicinity of New York harbor, the amount 
of money expended thereon, and the estimated cost of com- 
pleting the work. 


TOMAS P. ANDERSON’S WIDOW AND SON. 
Mr. SCHWARTZ, from the Committee on 


Naval Affairs, made an adverse report on the me- 
morial of the widow and son of the late ‘Thomas 
P. Anderson, surgeon in the Texas navy; which 
was laid on the table. 


F. M. GUNNELL. 


Mr. MORSE, from the same committee, re- 
ported back, with a recommendation that it do 
pass, a bill (S. No. 198) for the relief of F. M. 
Gunnell, passed assistant surgeon in the Navy; 
which was referred to a Committee of the Whole 
House, and ordered to be printed. 


WILLIAM MAXWELL WOOD. 


Mr. HARRIS, of Maryland, from the same 
committee, reported a bill for the relief of William 
Maxwell Wood, a surgeon in the Navy of the 
United States; which was read a first and second 
time, referred toa Committee ofthe Whole House, 
and, with the accompanying report, ordered to be 
printed. 

RALPH KING. 

Mr. MORRIS, of Pennsylvania, from the Com- 
mittee on Foreign Affairs, reported a bill for the 
relief of Ralph King; which was read a first and 
second time, referred to a Committee of the Whole 
House, and, with the accompanying report, or- 
dered to be printed. 


PRIVATE CALENDAR. 


Mr. TAPPAN. Imove that the House do now | 


resolve itselfinto a Committee of the W hole House 
on the Private Calendar. 

The motion was agrecd to. 

The House accordingly resolved itself into a 


Committee of the Whole House, (Mr. Mittsow | 
in the chair,) and proceeded, it being objection | 


day, to the consideration of the bills on the Pri- 
vate Calendar, commencing where the committee 
had left off on last objection day. 


JAMES HOOTEN. 


-A bill (H. R. No. 352) for the relief of James 
Hooten. 

The bill releases James Hooten from liability 
to the Post Office Department for ninety dollars’ 
worth of postage stamps, stolen from him whilst 
acting as postmaster at Rowlesburg, Virginia. 

The report was read. It appears therefrom 
that in 1859 James Hooten, the petitioner, was 
acting as postmaster at Rowlesburg, a station on 
the line of the Baltimore and Ohio railroad; that 
on the night of the 28th of October, in that year, 
the storchouse in which the post office was kept 
was burglariously entered, and, in addition to 
goods stolen, ninety dollars’ worth of stamps were 
abstracted from the desk in which he kept them 
locked. It further appears that Hooten is a poor 
young man, and that upon the testimony of one 
hundred witnesses, whose names are appended 
to his memorial, he possesses the entire confidence 
of the community in the vicinity of which he re- 
sides; that the post office had for several years 
been kept in the storehouse, it having always 
been considered a safe place, and that Hooten 
never failed to take reasonable care of everything 
pertaining to the office. ‘There are also attached 
to the memorial the affidavits of several witnesses, 
who testify under oath to the truthfulness of the 
above statements. 

The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 


THOMAS R. LIVINGSTON. 


A bill (HL. R. No. 353) for the relief of Thomas 
R. Livingston. 

The bill authorizes the Postmaster General to 
receive and consider such testimony as may be 
produced by Thomas R. Livingston; and if he 


did notintend to bid for the mail service he is now 
performing on mail route No. 10527, in Missouri, 
and that the person who prepared the bid inserted 
Maysville by mistake, instead of Stewartsville, 
then the Postmaster General is authorized and 
required to pay Livingston, in addition to his 
present pay, a fair price for transporting the mails 
from Stewartsville to Maysville, from the com- 
mencement of the service. 

The report was read. It appears therefrom that 
the petitioner, being an illiterate man, and desiring 
to bid for carrying the mail on route No. 10527, 


| in Missouri, procured one O. G. McDonaid, an 


ex-postmaster of his vicinity, to prepare or write 
out his bid. McDonald, throagh inadvertence, 
made out the bid to carry the mail from Platts- 
burg to Maysville three times per week for $270 
per annum, which, being the lowest bid, was ac- 
cepted by the Department, and the usual bond 
was forwarded to Livingston for execution. Liv- 
ingston, to save harmless the persons who had 
guarantied his bid, executed and returned the 
bond to the Department, with a letter protesting 
that he had not intended to bid for the service as 
stated in the bond, and asked to be released from 
the contract. he Depagtment having no au- 
thority to release him, he has, up to this time, 
faithfully complied with the contract. ‘Che evi- 
dence shows that the petitioner has, from the date 
of his contract, paid to another person the whole 
amount of his pay for performing the service on 
about half of the route, and that the petitioner has 
carried the mails on the other half of the route 
three times per week, receiving nothing therefor. 
The petitioner swears that he only intended to 
bid for carrying the mail from Plattsburg to Stew- 
artsville, and McDonald testifiesghat such was the 
fact, and that he committed the mistake by having 
before him an old form upon which was written or 


| printed Maysville, and that Maysville was writ- 


ten by him in the bid by mistake. The character 
of both these persons is indorsed to the satisfac- 
tion of the committee as truthful men. The tes- 
timony further shows that since the date of this 
contract, in consequence of the finishing of a rail- 


road and the increase of business and population, ! 


the mail matter on this route has increased to such 
an extent that the service contracted for is en- 
tirely insufficient. The mails cannot be carried 
on horseback by one horse, and the contractor 
has been obliged to, and does, carry the same in 
a hack or covered wagon. For this increase in 
weight the committee d® not feel authorized to 
recommend any increase of pay; but, believing 
he has rendered faithful and necessary service for 


the Government, that he undertook to perform a 
part of such service by mistake, or by a clerical 
error of a person he had reason to suppose was 
compctent to prepare his bid, the committee report 
a joint resolution for his relief, and recommend 
its passage. , 

Mr. HOUSTON. Ido not want to object to 
that bill; but į should like the gentleman who re- 
ported it to state whether he applied to the Post 
Office Department for any information that may 
be there in reference to this case, and whether 
there were any other bids for the same service as 
was contracted for by this party? 

Mr. CRAIG, of Missouri, I reported this bill 
on behalf of the Post Office Committce; and I will 
state the facts to the gentleman from Alabama. 
They are embodied in the report, but the gentle- 
man may not have heard it read. 

Mr. HOUSTON. I heard it. . 

Mr. CRAIG, of Missouri. Ihave a letter from 
the Post Office Department in regard to this bill. 
They state that they knew nothing at the time as 
to whether this ex-postmaster who drew up the 
bid for Livingston had filled it up by mistake or 
otherwise, and they had no authority to relieve 
him;-but they also state that when he returned 
the bond, he sent a letter protesting that he had 
not intended to bid for more than half the route,. 
and asking to be reledsed. During the last Con- 
gress the Post Office Committee unanimously re- 
ported in favor of releasing him. That bill did 
not pass, and it is now too fate to give him that 
kind of relief. The bill only refers him to the 
Post Office Department, requiring the Postmaster 
General to hear his evidence; and if it be proved 
conclusively that he is illiterate, and could not 
make out the bid himself, and that the party 
whom he employed made him bid, by mistakes 
for what he did not intend to bid for, the Post- 
master General, being satisfied of that, will pay 
him a fair price for his service. 

Mr. HOARD. Were there any other bids for 
this service? 

Mr.CRAIG, of Missouri. ] believe there were. 
The testimony before us shows that the claimant 
did not get half the average pay per mile. 

The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 


J. ©. FERRY. 


A bill (H. R. No. 354) for the relief of J. ©. 
Ferry, for carrying the mail for one quarter from 
Pittsburg to Franklin. [Objected to by Mr. Hous- 
TON.] 

INDIAN HOSTILITIES IN UTAH. 

Mr. HOOPER. Iask the consent of the com- 
mittee to have now taken up and acted on the bill 
(H. R. No. 435) to refund to the Territory of 
Utah the expenses incurred in suppressing Indian 
hostilities in the year 1853. 

Mr. FLORENCE. I rise to a point of order. 
We may as well waste no time to-day. This 
thing is not in order. 

Mr. WASHBURNE, of Illinois. I appeal to 
the committee to hear the gentleman from Utah. 
He has been in bad health for three or four weeks, 
and is still unwell, and wishes to leave the city. 

Mr. FLORENCE. I withdraw my objection 
under those circumstances. ; 

Mr. HOOPER. Thisis a bill reported from the 
Committee on Military Affairs, to refund to the 
Territory of Utah moneys expended in suppress- 
ing Indian hostilities. I would not make this ap- 
peal to the committee, but that, as the gentleman 
from Illinois has remarked, I have been for the 
last three or four weeks much indisposed, and 
most of the time ill. "1 would like to leave the 
city, but do not feel that I can consistently do 
so while this bill is pending. Itis one in which 
my constituents are much interested. I have 
much feeling in-regard to the matter, and feel de- 
sirous to have it passed.. I know personally that 
this claim is equitable and just. It has been 
scrutinized closely by the Committee on Military 
Affairs. The accounts have been cut down very 
much. J hope that there will be no objection to 
the proposition I submit. 

There was no objection. 

The bill directs that there shall be allowed 
and paid to the Territory of Utah, the sum of 
$53,512 20 to reimburse the Territory for ex- 
penses incurred in suppressing Indian hostilities 
in the Territory in 1853, being the amount so 
expended, less the excess paid to officers and sol- 
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diers by the Territory, over the rates allowed to 
the United States troops serving on the Pacific 
coast in the same year. , 

Mr. CRAWFORD. Iask for the reading of 
the report accompanying the bill. 

It appears from the report, which was read, 
that the territorial authorities of the Territory of 
Utah expended in hostilities with various Indian 
tribes on her borders, in the year 1853, the sum 
cf $76,017 40, for which the most complete and 
satisfactory vouchers are furnished by the ac- 
counting officers of the Territory. The liability 
of the Federal Government for necessary expenses 
incurred by the States and Territories in repelling 
invasions of their territory by a foreign enemy, 
or of hostile tribes of Indians within our borders, 
has been so often recognized that it can no longer 
be considered an open question. The territorial 
authorities are allowed the same pay, rations, &e., 
that are allowed to the same description of troops 
in the service of the United States, in the same 
locality. Mounted troops were allowed, by the 
Territory of Utah, the sum of two dollars per day 
for the men, and fifty cents per day for a horse. 
United States troops on the Pacific coast are al- 
lowed seventy-two and one half cents per day, 
(including twelve and a half cents for clothing,) 
for a private soldier; and when he furnishes his 
own horse, forty cents per day for the use of his 
horse. 

The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 


ALEXANDER ALBERTSON. 


A bill (H. R. No. 355) for the relief of Alex- 
ander Albertson, of Platte county, Nebraska. 
“The bil authorizes Alexander Albertson to 
enter at the land office in Omaha City, Nebraska 
Territory, the northwest quarter of the northwest 
quarter, and lot two of section sixteen, townshi 
seventeen north, of range four east, of the sixti 
principal meridian, containing. ninety-four acres 
and twenty hundredths of an acre, by paying into 
the land office the minimum price of $1 25 per 
acre; provided that he shall, within three months 
from the passage of the act, establish his right of 

reémption to the lands under the existing laws 
in every respect, except the filing a declaration or 
notice of his preémption claim; and it authorizes 
the superintendent of public instruction in Platte 
county, Nebraska Territory, to select any un- 
claimed and unoccupied public land, as nearly 
equal in quantity ag practicable to the foregoing | 
described tracts, within the land district aforesaid, 
in lieu of the lands mentioned in section one of 
this act, as soon after the passage of this act as 
practicable, and filea notice of such selection with 
the register of said land office; and after such se- 
lection and notice, the lands so selected shall be 
reserved from sale or preémption, and shall be 
held for the benefit of schools, in lieu of the lands 
hereby authorized to be preémpted and entered by 
Albertson. : 

It appears from the report of the committee, 
which was read, that Alexander Albertson, in the 
spring of 1856, settled upon and claimed a quarter 
section of land in Platte county, Nebraska; that 
in that and the succeeding year he improved and 
cultivated thirty acres of the claim, and built a 
house thereon; that subsequently that portion of 
the country was surveyed by the Government, 
by the lines of which survey it was found that a 
part of his claim and the improvements by him 
made thereon was on the northwest quarter of the 
north west quarter, and lot two, of section sixteen, | 
township seventeen north, of range four cast, of 
the sixth principal meridian; that he failed to file in 
the proper land office his intention to preempt 
said tracts of land within the time prescribed by 
law, he being ignorant of the Jaw in that respect, | 
These facts are also established by the testimony 
of the county surveyor and county judge of that 
county. It is further established by the certifi- ; 
cate of John A. Parker, register of the land office | 


at Omaha City, that the Government plat of said || 


township, on file in his office, shows the exist- 
ence of improvements on the northwest quarter 
of the northwest quarter, and lot two, of section 
sixteen, township seventeen, range four east. 

The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 

WILLIAM H. DE GROOT. ! 

A joint resolution (H. R. No. 17) for the relief 

of William H. De Groot. 


Mr. KILLINGER., I object. © : 

Mr. BARR. What is the reason for the gen- 
tleman’s objection ? * 

Mr. KILLINGER. Some weeksagothe House 
passed a resolution requesting the Secretary of 
the Treasury to communicate the ‘facts in this 
case; and to that résolution, I understand, there 
has not yet been any reply. Itis believed that this 
claim has already been adjusted. i 

Mr. BARR. Noanswer could be sent, because 
all the facts were before the committee. 

Mr. KILLINGER. I object. 


MICHAEL NASH. 


_An act (S. No. 63) for the relief of Michael 
Nash, of the District of Columbia. [Objected to 
by Mr. Barr.] ` 


DANIEL B. YONDERSMITH. - 


A bill (H. R. No. 356) for the relief of the 
creditors of Daniel B. Vondersmith. [Objected to 
| by Mr. Barr.] : 


STEPHEN O. GIBBS. 


A bill (H, R. No. 357) for the reliefof Stephen 
O. Gibbs, [Objected to by Mr. Barr.] 


JOHN KELLY. 
A bill (H. R. No. 358) for the relief of John 


elly. 

Mr. DELANO. Imove thatthe committee rise. 
Itis obvious that we have come to a state of things 
when it is useless to go on, unless there is à rec- 
onciliation between the gentleman from New 
York (Mr. Barn] and the gentleman from Penn- 
sylvania, (Mr. KiLLINGER.] 

Mr. TAPPAN. I hope that the motion to rise 
will be withdrawn. Ifthe gentleman from New 
York does not object to the last bill upon princi- 
ple, then I trust he will notinsist on his objection. 

Mr. HOUSTON. Ideem the objection to be 
well taken. 

The committee was divided on the motion to 
rise; and there were—ayes 11, noes 44. 

Mr. BUFFINTON. I demand tellers on the 
motion to rise. 

Tellers were ordered; and Messrs. Burrinton 
and Maywanp were appointed. 

Mr. DELANO. I withdraw the motion that 
the committec rise. 

Mr. HOUSTON. There were only fifty-five 
members on the last division, and I insist that we 


mittee lacks a quorum. 

The CHAIRMAN. No vote has been taken. 

Mr. HOUSTON. I know, and it cannot be 
unknown to the House, that on the division of the 
House there was nota quorum. Iam unwilling 
that business shall go on without a quorum. 

The CHAIRMAN. The gentleman from Mas- 
sachusetis has the right to withdraw his motion. | 

Mr. CRAWFORD. I renew the motion that 
the committee rise. 

Mr. DELANO demanded tellers. 

Tellers were ordered; and Messrs. BUFFINTON 
and Maynarp were appointed. 

‘The committee refused to rise; the tellers hav- 


| ing reported—ayes 8, noes 112. 


Mr. JONES. 1 ask that the report in the pend- 
ing case be read. 

The CHAIRMAN. There is no report. 

Mr. JONES. Then I object. 


JOHN MOSHIER. 


A bill (H. R. No. 359) for the reliefof the legal 
| representatives of John Moshier. [Objected to 
| by Mr. Jonrs.] 

| “Mr. LOVEJOY. I recollect that case, and I 
belicve that it ought to pass. 

Mr. HOLMAN. The Committee on Revolu- 
tionary Claims have reported a gencral bill cov- 
ering all such cases as the one before the commit- 
tee, and it is not necessary, therefore, to pass a 
special bill for each case. 

HARRIET DE LA PALM BAKER. 

A bill (H. R. No. 360) for the relief of the ehil- 
dren of Mrs. Harriet de la Palm Baker, deceased, 
daughter and legal heir of the late Lieutenant Col- 
| onel Frederick H. Weissenfels, of the army of the 
| Revolution. [Objected to by Mr. Carey.] ` 
“SAMUEL JONES. 


A, bill (EL. R. No. 361) for the relief of the legal | 
representatives of Captain Samuel Jones, of the 


cannot proceed, with that evidence that the com- 


i 


Virginia continental line during th 
ware ` [Objected to by Mr. Tuomas 
i ISRAEL FRISBY 
A bill (H. R. No: 362) for the-reli 
viving children of Irael 
soldier. OO VEE PB ey gk 
The bill directs: the Secretary, of th 6 
to pay to the surviving children of Israel Frisbi 
late a soldier.in General Woositer’s regiment, the 
pension due his widow, Esther Frisbie; deceased, ~ 
for the term of five: years, under thé act of June 


7, 1838, amounting to the sum of #480. >; 

From the petition it appears that Israel Frisbie 
enlisted in the spring of 1775 as a private ina 
company commanded by Captain Phineas Porter, 
belonging, to. General Wooster’s. regiment, at 

Waterbury, Connecticut, and served for eight 
months and until._he was honorably. discharged 
that in the spring of 1776 he again enlisted as.a 
private in a company commanded: by Captain 

ohn Lewis, belonging to Colonel Douglass’s regir 
ment, at Waterbury, and served for-eight'months 
and until he was honorably discharged ‘in. Des 
cember, 1776. It also appears that he:served at 
different periods during the war of the Revolution 
after December, 1776, but the length of time is not 
proved. It is also shown that he married. Esther - 
Frisbie (then Esther Tyler) in the month of Feb- 
ruary, 1793, and that they had several children, 
and that they lived together until the 8th’ of Feb 
ruary, 1825, when Israel Frisbie died atthe town 
of Spafford, Onondaga county, New: Yorks: that 
Esther Frisbie remained his widow upto the time 
of her death, which occurred June 16, 1842. 

Mr. SMITH, of Virginia. Ido not, of course, 
wish to be misunderstood; but the committee will 
see that that bill involves a principle that. never 
has been acted upon asa general one, atany rates 
and yet it involves a general principle of a ve 
important character. There are hundreds of suc’ 
casen and if we are to agree upon the princi- 
DNLe —— : $ 
; The CHAIRMAN. No debate is in order, : ° 

Mr. SMITH, of Virginia. If nobody objects, 
I supposed can state my grounds of objection to 
the bill. 

No ebjection was made. , ; Duni 

Mr. SMITH, of Virginia. The rule has al- 
ways been, that a person claiming a. pensions 
though having the clearest right to it, is not-en= 
titled to have the pension commence until his 
proofs are completed. . Here the proofs hever 
were completed; and they are.only completed for 
the benefit of the heirs of the deceased. ‘This case 
only shows that there were proofs which: could 
have been. obtained; had it been known that.they: 
existed. Now, the question is, shall we go bac! 
and violate the rule, and give these claimants 
what they ask? If weare todo that, let us‘do- 
it by a general bill, and not in this‘individual case 
alone, without due and proper consideration, for 
it involves no slight amount of money. If it. be 
right, as a general principle, make therule general, 
and let the Pension Office settle such cases. 

Mr. MAYNARD. There isa difference, Iwill 
say to the gentleman, between this and the gen- 
eral class of cases which he has in his mind. 
Here the widow herself made application for a 
pension, but died before the proof was perfected. 

Mr. SMITH, of Virginia. She never perfected 
her proof before she died, and now the heirshave 
perfected it and come forward and ask that there 
shall be a bill passed for their. relief, who: are 
entitled to nothing. eer S 

Mr. MAYNARD. This case stands upon a 
different principle of equity from that where the 
widow makes no application. a Aa 

Mr. SMITH, of Virginia. That makes no dif- 
ference. The rule will.not recognize the principle; 
and therefore. object.: “I would be very glad in- 
deed if the proper.committee would consider and 
report a general bill upon this question. : There 
are many cases which we ought to provide for. 

Mr. EDWARDS. I would inquire whether 
the gentleman from Virginia objects to the bill? 

Mr. SMITH, of Virginia. Ido. ee 

Mr. EDWARDS. Then no debate isin order: 

Mr. SMITH, of Virginia. I stated my. objec« 
tion to see if it could be removed. Shay 

JONN A. HOPPER. ; 

A bill for therelief of the heirs of Captain Jehu 
A. Hopper. PEATA 

The bill directs the Secretary of the Treasury 


or the-reliefi of the su 
Frisbie, a revolutionar 
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to ‘pay to Rachel Yelverton, Catharine. Elting, 
Maria Zabriskie, and Sally. Burhans, children of 
Captain John A. Hopper, deceased, late of New 
Jersey, the sum of $10,000, in full consideration 
for the destruction of the dwelling house and other 
property of John A. Hopper by the British while 
the said houses were in the actual military occu- 
pancy of the troops of the United States, under 
the command of Major Boyles, in therevolutionary 
war; provided, however, that the Secretary of the 
Treasury shall only pay the sum of money to the 
persons before mentioned, or their heirs-atlaw 

y lineal descent, if either be deceased, upon due 
proof that such persons or their heirs are the direct 
and lincal descendants of CaptainJohn A. Hopper 
aforesaid, deceased; the distribution thereof to be 
made according to the laws of New Jersey, except 
that none except lineal descendants of Captain 
Jobn A. Hopper shall be entitled to an interest 
therein. 

From the report it appears that, during the 
winter of 1779-80, Major Boyles, with a large 
detachment of the continental troops, was quar- 
tered at Hoppertown, in the county of Bergen, 
New Jersey, occupyingasa garrison, among other 
buildings, the dwelling-house and storehouse of 
Captain John A. Hopper, which were also used 
as a depot for arms, ammunition, and provisions 
for the American Army. The evidence farther 
establishes a fact that, while Major Boyles and 
his troops were still quartered at Hoppertown, on 
the morning of the 16th of April, 1780, they were 
surprised by a body of British light borse, from 
Staten Island; and, aftera bloody engagement, in 
which Major Boyles was mortally wounded, and 
a brother of Captain Hopper and others were 
alain, and many others, among whom was John 
Hopper, the father of Captain John A. Hopper, 
were wounded, the American forces, by reason 
of the superior number of the enemy, were com- 
pelled to abandon their defenses; and the British 
fired the dwelling-house and storehouse of Captain 
Hopper, which had been occupied during the 
engagement by the American troops. The build- 
ings were entirely consumed; and with them per- 
ished, not only the military stores of the American 
forces, but the entire personal effects of Captain 
Hopper—turniture, some continental money, and 
the wearing apparel of his wife and children, 
leaving him and his family absolutely destitute. 

Mr. HOLMAN. I desire to say that there is 
a typographical error in the printing of the bill 
which was read to the committee. he commit- 
tee reported a bill for the payment of ths sum of 
$2,000, but by an error in printing, the amountis 
stated at $10,000. I move, ifsuch a motion is now 
in order, to strike out the word “ten,” and insert 
“two.”? 

Mr. GARTRELL,. I object to the bill. 

Mr. HOUSTON, As that amendment is ne- 
cessary to rectify a mistake, I think it had better 
be made before the bill is objected to. 

The CHAIRMAN. If the gentleman from 
Georgia insists upon his objection to the bill, the 
motion to amend is not in order. 

Mr. HOLMAN. ‘fhe mistake is in the print- 
ing of the bill, The original manuscript bill is 
correct, 

Mr. GARTRELL. Is interestincluded in that 
amount? ; 

Mr. HOLMAN. None atall. 

Mr.GAXTRELL. Then I withdraw my ob- 
jection. 

The CHAIRMAN. DoT understand that the 
errer is'in the original bill, or only in the printed 


copy? 
Mr. HOLMAN. Inthe printed copy. The | 


i 
| 

Sar + H 
original is correct. f 
f 

\ 

if 


Vhe CHAIRMAN. Then no amendment is | 


from New York, and after a sharp engagement, 
in which a number of Americans fell, and John 
Hopper, the father of Captain John A. Hopper, 
was wounded, the place was taken by the enemy, 
and destroyed. These facts are all clearly estab- 
lished by the proof. 

All former reports—fer this matter has been 
before Congress for twenty-five years—are favor- 
able to the payment. of this claim; but they pro- 
posed to pay the sum of $8,000. An examination 
of the evidence by the committee did not seem to 
warrant them in reporting a sum greater than 
$2,000, which sum includes no interest whatever. 
The claimants before Congress are the daughters 
of Captain John A. Hopper, who preferred this 
claim before Congress prior to his death. 

Mr. SMITH, of Virginia. I suppose the prin- 
ciple is well scttled, that where the property—a 
house, for instance—of a private person is occu- 
pied by the troops of his country, and is in con- 
sequence destroyed by the enemy, that property 
is to be paid for. That is the principle involved 
here; and there can be no doubt of its propricty or 
of its being a fixed legal principle, that adjustsall 
these questions. But I desire to ask why this 
claim was not sent to the Court of Claims? 

Mr. HOLMAN. The only answer! can make 
is this: this claim was brought before Congress 
| more than a quarter of a century ago, by Captain 
Hopper himself, It was favorably reported on in 
both branches of Congress. Probably for that 
reason it was kept before Congress instead of being 
sent to the Court of Claims. 

Mr. SMITH, of Virginia. I rather think this 
claim is a good one, and I will not object. 

Mr. CRAWFORD. I want to ask the gentle- 
man a question. I find on page 21 of the Calendar 
a bill for the relief of Mary Ann Hopper; I find 
another bill for the relief of Mary Hopper; and 
I find another for the relief of the heirs of John 
Hopper. I would like to know from the gentle- 
man from Indiana whether or not these are 
claims arising from the same subject-matter, and 
whether or not the Congress of the United States 
will be called upon to settle these other claims 
together with the one now under considcration? 

Mr. HOLMAN. The claims mentioned are 
not at all connected with the case now under con- 
sideration. ‘The property of John Hopper, father 
of John A. Hopper, was destroyed at the same 
time; and bills are reported for the payment of the 
claimants. I would further state that Mr. Liv- 
ingston, the Governor of New Jersey, wrote to the 
Continental Congress calling its attention to these 
losses. Governor Livingston says that the fact 
that the property was destroyed in consequence 
of ity occupation by troops of the United States 
is a matter beyond all controversy whatever; and 
certainly, on all sound principles, it ought to be 
paid for. If there be a single casc of this charac- 
ter before Congress which ought to be a subject of 
adjustment, | insist that this is such a case. The 
facts are clearly established; and the case comes 
within the rule indicated by the gentleman from 
Virginia, [Mr. Smrru,] which should govern the 
adjustment of such claims. 

Mr. PEYTON. Do L understand that the ty- 
pographical errer has been corrected, and the sum 
of $2,000 substituted for that of $10,000? 

Mr. HOLMAN. [understood from the Chair 
that the error being in the printed bill, and not 
in the original bill, no amendment is necessary. 

The CHAIRMAN. The Chair has made in- 

uiry, and is told that the original bill is nothere. 
Lhe Chaircannot, therefore, say whether the error 
is in the original bill or not. ` 

Mr. HOLMAN. Then I move the amend- 
ment. 

The CHAIRMAN. The Chair will regard the 


necessary. 

Mr. HOLMAN, This bill is reported from the 
Committee on Revolutionary Claims, and it has 
decided merits. The uniform policy of the Gov- 
ernment has been to pay for property destroyed 
in the revolutionary war by the American forces, | 
or In consequence of the possession of that prop- 
erty by the American forces. The proof before 
the committee establishes beyond doubt thatJohn | 
A. Hopper was captain of a revolutionary force | 
in New Jerscy, he residing at the time of this loss | 
at Hoppertown; that in the winter of 1779-80, 
his storehouse and dwelling were occupied by 
American forees; that while they were in their 
pos an, they were attacked by British forces 


H acres in Heu of wi 


original bill as identical with the printed bill, and 
| will entertain the amendment to strike out the 
words ‘* $10,060”? and insert the words ‘* $2,000.” 
The amendment was agreed to. 
The bill, as amended, was laid aside, to be re- 
ported to the House with a recommendation that 


li it do pass. 
i JOSIAIL ATKINS. 
A bill (H. R. No. 365) for the relief of Josiah | 


| Atkins, of Ohio. 

The bill directs the Secretary of the Interior to 
! cause to be issued te Josiah Atkins, of Ohio, a 
! bounty land warrant for one bundred and sixty 


kins under act of March 3, 1855, the same having 
been lost in transmission through the mails by 
the Commissioner of the General. Land Office to 
the register and recorder at Council Bluffs, lowa, 
in 1858. : 

Mr. HOUSTON. I wish to suggest, to the gen- 
tleman having this billin charge, whether it should 
not be amended by putting it in the power of the 
Secretary of the Interior to make some regulation 
on which the warrant shall issue. As itis now, 
the bill requires no evidence that the warrant was 
lost. It requires no sort of guarantee on the part 
of the person to whom it was issued. Suppose 
that the warrant should make its appearance reg- 
ularly indorsed by the party or by his authority, 
then there would be two warrants out for the 
same service. There is nothing in the bill, it 
seems to me, which properly protects the Gov- 
ernment or the Land Office against fraud growing 
out of the old warrant. ; 

The CHAIRMAN. Does the gentleman pro- 
pose an amendment? 

Mr. HOUSTON. I propose to add, ‘under 
such rules and regulations as the Secretary of the 
Interior may adopt.” 

Tho amendment was agreed to. 

The bill as amended was laid aside, to be re- 
ported to the House with a recommendation that 
it do pass, 


WILLIAM PACK WOOD. 


A bill (H. R. No. 366) for the relief of Wil- 
liam Packwood. (Objected to by Mr. Carzy.]} 


PRIVATE LAND CLAIMS IN MISSOURI. 


A bill (H. R. No. 118) to confirm certain private 
land claims in the State of Missouri, and for other 
purposes. 

Mr. PEYTON. That is a public bill, and I 
object to it. 

BRAGG AND GIBSON 


A bill (H.R. No. 367) for the relief of Braxton 
Bragg and Randall L. Gibson, 

The bill confirms Braxton Bragg and Randall 
L. Gibson in their claim to the portion of the tract 
of land known and designated in the surveys of 
the United States for the southeastern district of 
Louisiana as section or lot twenty-seven, of town- 
ship fourteen south, in range sixteen east, (westof 
the river Mississippi,) which they are now re- 
spectively in possession of, under tithe derived 
from Domingo Esteve or his heirs, and directs 
that a patent shall issue therefor, as in ordinary 
cases. j 

There beingno objection, the bill was laid aside, 
to be reported to the House with a recommenda- 
tion that it do pass. 


TILMAN LEAK. 


A bill (S. No. 55) for the relief of Tilman 
Leak. 

The bill directs the Secretary of the Interior to 
cause to be refunded to Tilman Leak the sum of 
$679 57, the amount paid by him to the United 
States as purchase money for fractional sections 
six and seven, in township nineteen, range north 
eighteen, in Alabama, at a sale thereof, as “dead 
and abandoned”? Indian reserves, under the Creek 
treaty of 1832, made by William Garrett, agent 
of the United States, on the 7th of May, 1856; 
provided that Tilman Leak shall first surrender 
any patent which he may have therefor for can- 
cellation, and release to the United States by 
deed all bis claim and interest therein. 

There being no objection, the bill was laid aside, 
to be reported to the House with a resolution that 
it do pass. 


GEORGE STEALEY. 


A bill (S. No. 70) for the relief of George 
Stealey. x 

The bill refers the account furnished by George 
| Stealey, for services rendered and expenses in- 
curred by him as agent, appointed by the Indian 
commissioners of the United States for California 
to visit the northern tribes of Indians in said State, 
| tothe Third Auditor of the Treasury, with au- 
| thority to cause the same to be settled upon prin- 
ciples of equity and justice,and theamount thereof 
| to be paid out of any money in the Treasury not 
otherwise appropriated; the settlement to be made 
| upon satisfactory vouchers showing that the ex- 
penses were actually incurred, and that the prices 


nt No. 54893, issued to At- | 


i paid were just and proper under the peculiar cir- 
cumstances of the case. 
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There being no objection, the bill was laid aside, 
to be reported to the House with a recommenda- 
tion that it do pass. 


LIVINGSTON, KINKEAD & CO. 


An act (S. No. 69) for the relief of Livingston, 
Kinkead & Co. [Objected to by Mr. Curry.] 


MICHAEL T. SIMMONS, 


A bill (H. R. No. 369) for the relief of Michael 
T. Simmons. [Objected to by Mr. GARTRELL.] 


ISRAEL JOHNSON. 


A bill (H. R. No. 370) for the relief of Israel 
Johnson. 

The bill directs the Secretary of the Treasury 
to pay to Israel Johnson, of Cass county, indi- 
ana, the sum of $570. 

It appears from the report, which was read, 
that in 1833 an attempt was made by General 
Wiliam Marshall, Indian agent, and Nichoias 
D. Grover, sub-agent, to form a treaty with the 
Miami tribe of Indians, at the forks of the Wa- 
bash; that, at the request and under the direction 
of the agent and sub-agent, Johnson hauled from 
Logansport to the treaty ground three loads of 
baggage, for which he charges forty-five dollars 
per load, making $185. Ile also hauled, by or- 
der of the agents, one load of baggage from the 
treaty ground to the payment station for the Pot- 
tawatomies on the Tippecanoe river, for which 
he was also to receive forty-five dollars; that be- 


ing a hotel-keeper at Logansport, he had, by di- f 


rection of the agents,entertained and kept a large 
number of Indiansand their horses for some time 
prior to the attempted treaty, for which he charges 
$220; that while the Indians were in council, by 
the direction of the agents, he gave a public din- 
ner to the chiefs. and headmen of the tribes, Mi- 
amies and Pottawatemies, for which he charges 
seventy-five dollars. Fie was also employed by 
the agents to transport six Pottawatomie boys to 
Madison, on their way to the Choctaw academy, 
for which they were to pay him $100. . 
While other allowances of a similar character 
for services at the same time were allowed by the 
War Department, this claim was omitted through 
the negligence of General Marshall, the chief 
agent and commissioner. On the failure of the 
treaty, the accounts were hurriedly made up dur- 


ing the night following, and the treaty ground | 


abandoned early the next morning. Mr. Johnson 
was at that very time absent, hauling a load for 
the United States to the Pottawatomie payment 
ground, and being out of sight was forgotten in 
the hurry of the hour. General Grover in his 


affidavit ‘explains this by allusion to the well- | 


known carelessness, in the matter of accounts, of 
his superior. . 
Mr. QUARLES objected; but yielded to 


Mr. COLFAX. Lask the Clerk to read a letter | 


from the present Commissioner of Indian Affairs, 
who was chairman of the Indian Committee. of 
the last Congress. 
The Clerk read, as follows: 
Wasuineron, D. ©., April 4, 1830. 
. Dear Sir: In agswer to your inquiry touching the ac- 


tion of former committees of the House of Representatives, | 


upon the claim of Israel Johnson, of your district, for labor 
erformed and provisions furnished at the treaty with the 
fiamies, in 1833, 1 have to say that the claim was investi- 
gated by the Committee on Indian Affairs of the last Con- 
gress, of which 1 was chairman, as it had been by previous 


committees; and from my recollection, they unanimously į 


concurred in its justice. It seemed that his accidental ab- 
sence when the treaty failed, and the accounts for the ex- 
penses in holding the council were certified by the com- 
missioner, alone prevented him from long since receiving 
the pay which his proof showed that he was fairly entitled 


to receive. 
Yours, respectfully, A. B. GREENWOOD. 


Hon. S. Conrax, 
House of Representatives, Washington, D. C. 

The CHAIRMAN inquired if any objection 
was made to the passage of the bill; and none 
being made, ordered it to be laid aside. 

Mr. JONES, (in his seat.) 1 object. 

Mr. COLFAX. I hope not. The claim isa 
just one, indorsed unanimously by the Indian 
Committee of the last House and the present one, 
and by the present Commissioner of Indian Af- 
fairs, who states the reason why this claimant, 
who would not ask Congress for any but a just 
debt, has not received his pay heretofore. Be- 
sides, the gentleman was too late in his objection, 
and did not rise to make it. f : 

Several Mrasers. It is all right now. The 
objection will not be pressed. - 


| McFerran, of the United States Army. [Objected 


| tellers having reported—ayes thirty-seven, noes 
| not counted. 


The CHAIRMAN. The Chair announced that 
members who object must rise from ‘their seats; 
and the objection came too late, after the bill was 
ordered to be laid aside. ae 

The bill was then laid aside, to be reported to 
the House with a recommendation that it do pass. 

JOSEPH B. EATON. 

A bill (H. R. No. 371) for the relief of Joseph 
B. Eaton. The bill directs the proper accounting 
officers of the Treasury to pay to Joseph B. Eaton, 
assignee of Moses Carson, the sum of $653, for 
twenty-five horses and saddles and three boxes of 
percussion caps, furnished by Carson to Colonel 

rēmont’s battalion of mounted volunteers on the 
30th and 31st of October, 1846. 

It appears from the report, which was read, that 
Mr. Eaton claims payment for twenty-five horses, 
one saddle, and a small lot of percussion caps, 
purchased of Moses Carson by Lieutenant J. W. 
Revere, of the United States Navy for the use of 
the mounted volunteers, commanded by Lieuten- 
ant Colonel John C. Frémont, in California, dur- 
ing the war with Mexico, in October, 1846, for 
which Lieutenant Revere gave his duc bill, amount- 
ing to $653, to Carson, and which was transferred 
to the petitioner by Carson, in the regular course 
of mercantile transactions in California; that the 
due bill or certificate so issued to Moses Carson, 
by Licutenant Revere, certifying that there was 
«due to said Moses Carson, for saddles, horses, 
arms, &c., (as per account,) purchased for the 
service of the United States, by order of Licuten- 
ant Colonel John C. Frémont, $653,” with an 
indorsement thereon by Lieutenant Colonel Fré- 
mont, stating that it was ‘ within his knowledge 
that said supplies were furnished by Moses Car- 
son for the service of the United States,’’ was sub- 
mitted to the board of officers appointed by the 
War Department, in pursuance of the sixth sec- 
tion of the act of Congress for the support of the 
Army, approved August 31, 1852; but on Febru- 
ary 11, 1854, the board decided to hold the claim 
suspended, ‘in order to receive from Mr. Jacob 
Leese (through the Fourth Auditor) the original 
bills or accounts which were deposited by Liu- 
tenant Revere with Mr. Leese.” Before the ori- 
ginal bill of purchase was found in the Fourth Au- 
ditor’s office, however, the board was dissolved, 
whereby this claim failed to be included in the 
report of “ claims allowed *’ by the board, for the 
payment of which Congress made the necessary 
appropriation. 

The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 

Mr. CRAWFORD. I move that the commit- 
tee rise. 

Mr. BUFFINTON. Let us go on for another 
hour. 7 

Mr.CRAWFORD. Very well, I withdraw the 
motion. i 

JOHN C. M FERRAN. 


A bill (H. R. No. 372) for the relief of John C, 


to by Mr. Jonrs.] 

Mr. CRAWFORD. 
tee rise. 

Mr. CURTIS. Let us sit longer. 

Mr. CRAWFORD. We do not object if you 
will adjourn over till Monday. 

The committee divided; and there were—ayes | 
16, noes 46. 

Mr. WASHBURNE, of Illinois. We had bet- 
ter rise and pass the bills that we have agreed 
to report to the House. I demand tellers on the 
motion to rise. 

Tellers were ordered; and Messrs. ETHERIDGE 
and Wooprerr were appointed. 

Mr. SHERMAN. t hope that the committee 
will rise, and that, after we pass the bills which į 
are to be reported to the House, we shall go into 
the Committee of the Whole on the state of the 
Union, in order to enable gentlemen to make | 
speeches on the tariff bill. 

Mr. CRAWFORD. [do not object to that. 


Mr. Crawrorn’s motion was agreed to; the 


I move that the commit- 


a 


The committee rose, and Mr. Srawron having 
taken the chair as Speaker pro tempore, Mr. Mirr- 
son reported that the Committee of the Whole 
House had, according to order, had the Private 
Calendar generally under consideration, and had 


directed him to report to the House bills of the 


following titles, with f 
they do pass without amendment: 

A bill (H: R: No."352) for there 
Hooten; Se aaa 


Ñi 


A bill (H: R. No. 353) for the relief o 
P. Livingston; DEL 
Abil (H. R. No: 355) for the relief 
ander Albertson; of Platte county, Neb 
Abil (H.R: No. 367) for the relief 
Bragg and Randall L.Gibsony rni: 
An act (S. No. 55), for ‘the relie 
Leak; TE oe PE ES 
An act (S. No: 70) for. the ‘relief. of -Georg 
Stealey; Paes Cag ney ERY Eee | 
_ A bill (H. R. No. 370). for the rélief of Israel: 
Johnson; OER EE a? 
: A bil (H; R: No. 371) for the relief of Joseph 
B. Eaton; and € P a penn hae 
A bill (H. R. No, 435) to refund to the Terri- 
tory of Utah the expenses incurred insuppressing 
Indian hostilities in the year 1853.: ipi > 


And had also directed him to ‘report. to the 
House bills of the following: tides; with the:rec- 
ommendation that ‘they. do’ pass with amend: 
ments: ` ee ae 

A bill (H. R. No. 363) for the relief of the heirs 
of Captain John A. Hopper; and ‘ : 

A bill (H: R: No. 365) ‘for the relief of Josiah 
Atkins, of Ohio. rg bt rant À 

Mr. TAPPAN. Isu 
sidered en masse. 

There was no objection: fk 

The amendments reported were agreed te ; 
House bills were severally ordered to be engrossed, 


geest that the bills be co 


| and read a third time; and they were accordingly- 


engrossed, read the third time, and passed; and 
the Senate bills were severally ordered to be read 
a third time, and they were accordingly read the 
third time, and passed. VD PES Sih 
Mr. TAPPAN moved to reconsider the vote by 
which the bills were passed, and also. moved that 
the motion to reconsider be laid upon the table. 


y 


The latter motion was agreed. to.’ : 


WILLIAM H. DE GROOT. 


Mr. BARR. Iask that the Committee of the 
Whole House on the Private Calendar be’ dis- 
charged from the further consideration of the joint 
resolution No. 17, for the relief of ‘William FI: 
De Groot. It was objected to this morning, but, 
l understand that ‘the gentleman who objected’is 
willing to withdraw his objection, “It‘will take 
but a few minutes to pass it, reer abo! 
- Mr. KILLINGER. I agree to withdraw my 
objection to the joint resolution, if it be referred 
back to the Seeretary of the Treasury; who has’. 
already investigated the claim, instead of having 
it referred to the Secretary of War. Otherwise, 
I must insist on my objection. RE 

Mr. BARR. I understood the gentleman had. 
withdrawn his objection. I shall not press the 
matter. 


CHARLES JAMES LANMAN. 


-Mr. TAPPAN.. [ask the unanimous consent 
of the House to discharge the Committee of the 
Whole House on the Private Calendar from the 
further consideration of the bill (H. R. No. 340) 
for the relief of Charles James Lanman. : 

Mr. THOMAS. I merely wish to remark that 
it was on my objection the bill was ‘passed over, 
some days ago. I withdraw my objection... 

There being no objection, the Committee of 
the Whole House was discharged from the. fur- 
ther consideration of the bill; and the House. pro- 
ceeded to consider it. : be bes 

The bill authorizes and directs.the Secretary of 
the Treasury to pay-to:Charles James Lanman 
the sum of $2,578 81, in full'for-his services and 
expenses while acting as receiver, of the United 
States land office at Monroe, Michigan, from 1823 
to 1831. ee ean ae : 

Mr. TAPPAN moved the 
the third reading of the bill. ; 

Mr, MAYNARD. I ask-the gentleman from 
New Hampshiré to withdraw his-call for the pre- 
vious question, in order that 1 may malre.a state- 
ment: - During the last Congress, the Committee 
of Claims reported a bill in this case; and J wil: 
move that bill as an amendment at this tim 

: The amendment was read, as follows: 

Strike out all after the enacting clause, and inse cae 

That the Secretary of the Treasury be, and he is) hereby, 
authorized and directed to pay to Charles James-Lanman, 


out of any money-in the ‘Treasury not otlierwise-appropri- 


previous question.on 


Cy 
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ated, the sum of $4,515 60, in full for his services and ex- 
penses while acting as receiver of the United. States land 
office at Monroe, Michigan, from 1823 to 1831. 

Mr. TAPPAN. I cannot yicld for that purpose. 

Mr. SMITH, of Virginia. I object to the 
amendment. , 

Mr. HOUSTON. The amendment proposes 
to increase the amount. 

Mr. MAYNARD.” Itis the amount reported 
by the Committee of Claims at the last Congress. 

Mr..HOUSTON. When general consent was 
given to the discharge of: the committee, this 
amendment ought not to be brought in. 

“Mr. TAPPAN. I should prefer to have the 
amendment adopted; but as general consent was 
given, itwould not be right to press it. The pas- 
sage of the bill will be more secure as it is. 

The previous question was seconded, and the 
main question, ordercd; and, under its operation, 
the bill was ordered to be engrossed and read a 
third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. MAYNARD moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


TARIFF BILL, 

Mr. SHERMAN. I move that the rules be 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union, with a view to discuss the tariff bill. 

The motion was agreed to. 

The rules were accordingly suspended, and the 
House resolved itself into the Committee of the 
Whole on the state of the Union, r: Curtis in 
the chair,) and resumed the consideration of the 
bill (II. R. No. 338) to provide for the payment 
of outstanding Treasury notes, to authorizea loan, 
to regulate and fix the duties on imports, and for 
other purposes, on which Mr. Lonenecker was 
entitled to the floor. 

Mr. LONGNECKER addressed the committee 
in support of the tarif bill. [Elis speech will be 
published in the Appendix.] 

Mr. ADRAIN. Mr. Chairman, it is not my 
intention on the present occasion to enter upon the 
discussion of that all-absorbing and exciting sub- 
ject of slavery; but L propose to offer a few re- 
marks on another subject of great interest and 
importance, which claims our earnest attention 
and speedy action. E allude, sir, to the subject of 
the tariff. And inadvocating such a tariff as favors 
and protects our own domestic manufactures, and 
the home industry of the country, I shall do so in 
accordance with the convictions of my own judg- 
ment, and out of respect to the following joint 
resolutions adopted by the Legislature of New 
Jersey, at its last session: 

“1. Be it resolved by the Senate and General Assembly of 
the Slate of New Jersey, That our Senators and Represent- 
atives in Congress be requested to use all honorable means 
to revise the present tariff, so that the revenues arising from 
duties on imported merchandise shall be suffeient to de- 
fray an economical administration of the Pederal Govern- 
ment, and soon extinguish our ational debt, discriminating 
60 aS LO protect our own inanufactures. 

R, Aud be it resolved, That the Governor of this State 
be, and he is hereby, respeettully requested to cause to be 
trapsinitted to each of our Senators and Representatives a 
copy of these resolutions.” 

There are but two,ways, Mr. Chairman, of rais- 
ing the necessary revenue for the support of the 
national Government: either by direct taxation, or 
by means of a tariff, The first method—that of 
direct taxation—has comparatively but few advo- 
cates, and will not likely ever become adopted in 
this country. ‘he present method of deriving the 
revenue from duties on forcign imports has long 
been established, and become the national policy. 
The great majority of the American people aro 
satisfied with it, and have no desire to change it 
for direct taxation. But whether the duties levied 
shall be high or low, or imposed simply with a 
view to revenue, without any regard whatever to 
home protection, have been questions which have 
long led to much and excited discussion. 

‘The President, in his annual message to the last 
session of Congress, earnestly called its attention 
to the present tariff, and recommended such a re- 
vision of it as would yield a greater amount of 
revenue, and, at the same time, afford further pro- 
tection to the great industrial interests of the coun- 
try Butall his wise and patriotic recommenda- 
tions were utterly disregarded, and Congress ad- 


journed withoutcarryingthem into effect, although | 


the national Government was largely in debt,anda 


revision of the tariff,as recommended, would have 
afforded the necessary relief. _ It was the general 
expectation of the people—at the North,at least— 
that the present tariff would have been modified 
at the last session, not only to mect the urgent 
necessities of the national Government, but also 
to have afforded the needed protection to the man- 
ufacturing and laboring interests of the country. 
But these pressing necessities were neglected, and 
the hopes of the people disappointed. But it re- 
mains for the present Congress to take some active 
and decided measures on the subject, and to show 
a willingness to encourage and protect the hand 
of labor. 

The views which the President expressed in the 
message to which I have referred, on the subject 
of the tariff, were not new to him, but such ashe 
has long entertained. When a member of the 
United States Senate, in former years, he gave 
utterance to the same sentiments, and strongly 
advocated specific instead of ad valorem duties, and 
considered it incumbent on Congress, in the ar- 
rangement of the duties, to make such a discrim- 
ination in favor of home manufactured articles as 
to encourage the mechanical skilland Jabor of our 
own people. In a speech which he delivered in 
the United States Senate in 1842, he said: 

“I would upon the present, as almost upon every other 


occasion, have acted upon the principles of Gencral Jack- 
son—a man nearly as much distinguished for sagacity and 


statesmanship as for his courage and conduct on the Geld of | 
D, having the subjectofuie | 


battle, ‘Chat illustrious old r 
review and reduction of the tariff of 1832 distinctly in 


view, uses the following language in his annual message of | 


Deceinber of that year: “The soundest maxims of public 
policy, and the principles upon which our republican insti- 
tutions are founded, recommend a properadaptation of the 
revenue to the expenditure ; and they also require thatthe- 
expenditure shall be limited to what, by an economical ad- 
ministration, shall be consistent with the simplicity of the 
Government, and necessary to an efficient public service. 
In effecting this adjustment, it is due, in justice to the in- 
terests of the different States, and even to the preservation 
of the Union itself, that the protection afforded by existing 
laws to any branch of the national industry shouid not ex- 
coed What may be necessary to counteract the regulations 
of foreign nations, and to secure a supply of those articles of 
manufacture essential to thenational independence and safely 
in lime of war? Im several of his previous messages to 
Cofigress he avows similar principles in terms still stronger, 
and in one of them he cites the anthority of Jeflerson, Mad- 
ison, and Monroc in their support. 

‘This is my creed, upon the subjcet of the tariff, and I 
am both willing and anxious to carry itout fairly into prac- 
tice, fam willingto unite with my political friends from 
the North, the South, the East, aud the West, in reducing 
the expenditures of the Government to the lowest point, 
consistently with the national honorand the national safety. 
E would nor impose one dollar of duties ou foreign imports 
beyond what may be necessary to meet suchan ceononiical 
expenditure. Jn adjusting these duties, however, I shalt 
never abandon the principle of discrimination in favor of 
such branches of home industry as may be necessary to secure 
a supply of those articles of manufacture essential to the na- 
tional independence and safely in time of war. And this, 
more especially, after such manufactures have already been 
established at immense expense on the faith of your laws. I 
would save them-from sinking into ruin by a rate of discrim- 
ination necessary to preserve them.” 


With such strong and decided views as these 
on the subject of the tariff, held by the President, 
it would have been strange, indeed, if he had not 
called the attention of Congress to its revision, 
when the manufacturing interests throughout the 
country were suffering so greatly, and lying al- 
most prostrate. He acted consistently with his 
publicly-expressed sentiments and action on the 
tariff question, and is entitled to much commend- 
ation for having made an effort, however unsuc- 
cessful, to revive and give new life and energy to 
those great manufacturing interests which add so 
much to the wealth, prosperity, and independence 
of the land. In his views and action on the tariff, 
the President has becn, however, but following 
in the footsteps of that great and illustrious man, 
Andrew Jackson, whose example of patriotism, 
and devotion to the best Interests of the country, 
well deserve our closest imitation. If any man 
ever lived who had his country’s best interests at 
heart, it was that heroic old chieftain and states- 
man. He was ever alive to everything which 
tended to advance the prosperity, independence, 
and glory of the land. And hence he was the 
warm friend and advocate of home industry and 
homie labor, and encouraged the fostering and pro- 
tection of such manufactures as renders us inde- 
pendent of all forcign nations. In a letter which 
he wrote to Dr. Coleman, dated April 26, 1824, 
previous to his election to the Presidency, in reply 
to one asking his opinion on the subject of the 
tariff, he said: 

“That he was in favor of a judicious tariff; such a one 


at least as. would foster, protect, and. preserve within our- 
seives the means of national defense and independence, 
particularly in a state of war.” 


And after the American people had clevated 
him to the highest office within their gift, to which 
he was so preéminently entitled, he advanced sim- 
ilar sentiments on the subject of the tariff in sev- 
eral of his messages to Congress. In his first 
annual message he said: 


«“ The general rule to be applied in graduating the duties 
upon articles of foreign growth or manufacture is, that 
which will place our own in fair competition with those 
of other countries, and the inducements to advance even 
a step beyond this point, are controlling in regard to those 
articles which are of primary necessity in time of war. 

“ We must ever expect a selfish legislation in other na~ 
tions, and are, therefore; compelled to adapt our own to 
these reguiations in the manner best calculated to avoid 
scrious injury, and to harmonize the conflicting interests 
of our agriculture, commerce, and manufactures.” 


But not only was Andrew Jackson a strong 
friend and advocate of the manufacturing and la- 
boring interests of the country, but some of the 
wisest and best of patriots and statesmen’ who 
had preceded him in the presidential office held 
like sentiments with himself on this subject. 
Such, for example, as Washington, Jefferson, 
Madison, and Monroe. Washington, in his first 
annual message to Congress, remarked: 


‘The advancement of agriculture, commerce, and man- 
ufactures, by all proper means, will not, I trust, need rec- 
ommendation.” 

And in his eighth annual message, he said: 

“ Congress have repeatedly, and not without success, 
directed their attention to the encouragement of manufac- 

s. The object is of too much consequence not to in- 
a continuance of their efforts in every way which shall 
appear eligible.” 

Jefferson, too, felt a deep and lively interest in 
all that pertains to the progress and advanéement 
of agriculture, manufactures, commerce, and nav- 
igation, And in his sixth annual message, he 
asked: 

“Shall we suppress the impost, and give that advantage 
to foreign over domestic manufactures? On a few articles 
of more general and necessary use, the suppression, in due 
season, Will doubtless be right; but the great mass of the 
articles on which impost is laid are foreign luxuries, pur- 
chased by those only who are rich enough to afford them- 
selves the use of them. Their patriotism would certainly 
prefer its continuance and application to the great purposes 
of the public education, roads, rivers, canals, and such other 
objects of public improvements as it may be shovaht roper 
to add to the constitutional enumeration of Federal pow- 
ers”? 

Madison, too, followed in the same track; and 
in his sccond annual message remarked: 


“To a thriving agriculture, and the improvements relat- 
ing to it, is added a highly interesting extension of useful 
manufactares, the combined product of professional occu- 
pations and of household industry. How fur it may be ex- 
pedient to guard the infancy of this improvement in the dis- 
tribution of labor by regulations of the commercial tariff, is 
a subject which cannot fail to suggest itself to your patri- 
otic reflections. Besides the reasonableness of saving our 
manufactures from sacrifice, which a change of circum- 
stances might bring on them, the national interest requires 
that with respect to such articles at least as belong to our 
defense and our primary wants, we should not be-left in 
unnecessary dependence on external supplies. And whilst 
foreign Governments adhere to an existing discrimination 
in their ports against our navigation, and an cquality or 
lesser discrimination is enjoyed by their navigation in our 
ports, the effect cannot be mistaken, because it has been 
seriously felt by our shipping interest”? 

And in his seventh annual message, he further 
observed: 


“In adjusting the duties on imports to the object of reve- 
nue, the influence of the tariffou manufactures will neces- 
sarily present itself for consideration. It will be an addi- 
tional recommendation of particular manufactures, when 
the materials for them are extensively drawn from our ag- 
riculture, and consequently impart and insure to that great 
fund of national prospertity and independence an encour- 


agement which cannot fail to be rewarded.” 


Monroe, entertaining like sentiments, and fol- 
lowing in the footsteps of his illustrious predeces- 
sors, in his first annual message, remarked: 

“Our mannufaectories will require the continued attention 
of Congress. The capital employed in them is considera- 
ble, and the Knowledge required in the machinery and fab- 
ric of all the most useful manufactures is of great value. 
Their preservation, which depends on due encouragement, 
is connected with the high interests of the nation.” 


In his third annual message, he further re- 
marked: 


“ It is deemed of great importance to give encourage- 
ment to our domestic manufactures. In what manner the 
evils adverted to may be remedied, and how far it may be 
practicable inother respects toatford to them further encour- 
agement, paying due regard to all the other great interests 
of the nation, is submitted to the wisdom of Congress.” 


And in his fifth annual message, he still further 
remarked: : 
& It may fairly be presumed that, under the protection 
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gwen to domestic manufactures by the existing laws, we 
ull become, at no distant period, a manufacturing coun- 
,on au extensive seale. Possessing, as we do, the raw 
terials in such vast amount, with a capacity to augment 
imn to an indefinite extent; raising within the country ali- 
juent of every kind toan amount far exceeding the demand 
for home consumption, even in the most unfavorable years, 
ud to be obtained always ata very moderate price; skilled, 
0, as our people are, in the mechanic arts, and in every 
pect calculated to lessen the demand for, and the price 
labor, it is manifest that their success, in every branch 
oF domestic industry, may and will be carried, under the 
cucouragement given by the present duties, to an’extent to 
set. every demand which, under a fair competition, may 
made on it. 
te our internal resources, and the less dependent we are 
foreign Powers for every national, as well as domestic 
rpose, the greater and more stable will be the public fe- 

y. By the increase of domestic manufactures will the 
éomand for the rude materials at home he increased ; and 
tus will the dependence of the several parts of our Union 
ca each other, aud the strength of the Union itself, be pro- 
portionally augmented.” 


Thus it will be seen that the former Presidents, 
Washington, Jefferson, Madison, Monroe, and 
ckson, al] regarded with the deepest interest 
c encouragement and protection of domestic 
pufactures; and in this respect they were emi- 
ntly wise and patriotic. In their administration 
af the national Government, they were actuated 
hy one single object, which was to promote the 
chest prosperity and independence of the coun- 
ey; and I, for one, am willing to follow in their 
ootsteps, and be taught by them in the science of 
vernment. Were not Jefferson and Madison 
d Jackson great and leading lights in the Dem- 
covatic party? and I want no better instructors, 
vnd to follow no better principles than they laid 
cown and inculeated, they were the friends and 
vdvocates of a tariff which would yield a sufficient 
revenue for an economical administration of the 
uational Government, and, at the same time, en- 
courage domestic manufactures, and protect home 
dustry and home labor against the pauper labor 
uf Europe, and so am I; and whatever legislation 

n be had for this purpose under the Federal 
Gonstitution, I am in favor of such legislation. 

The tariff question, Mr. Chairman, has too 
often been made a political one. In my opinion, 
ii ought to be withdrawn from the field of poli- 
uics, and every man allowed to enjoy his own 
opinion in regard to it, without being classed with 
any of the political parties of the day. At the last 

ssion of Congress Democratic members of this 
House were denounced as no Democrats, who 
were in favor of the revision of the present tariff, 
vad of carrying out the views of the President on 
t subject. “And who has forgotten with what 
tterness of feeling a distinguished member from 
nsylvania, Hon. Henry M. Phillips, was as- 
ed by certain free-trade members from the 
outh, who questioned his Democracy because 
stood forth with such marked ability in defense 
the President’s recommendation to revise the 
sent tariff, with the view of raising the neces- 
sry means for the support of the national Gov- 
c-nment, and of giving further protection to great 
industrial interests, which were ina mostdepressed 
emdition, And all other Democratic members of 
that House, who held similar sentiments, came in 
a like share of condemnation, and wére to be 
read out of the Democratic party. 

Here permit me, Mr. Chairman, to observe that 
this reading men out of a party for a difference of 
olitical sentiment on any particular subject, is 
uot quite such an easy matter to accomplish. The 
ciort to do it on arecentand memorable occasion 
in the political history of the country, most sig- 
nally failed; and the very men who were to be 
read out of the Democratic party because they 
caved to differ with the President on the Lecomp- 
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ton issue, were most triumphantly sustained by | 


the people as sound and trae Democrats. In ail 
political parties, sir, there must be some latitude 
«? opinion allowed, and men are not to be made 
¿o square their political views, in all respects, with 
i.ose of one man, although that man should be 
ce President of the United States. 

The principal object of a tariff should be for 
yeyenue; but in laying the duties on foreign im- 
ports, such a discrimination should. be observed 
iends to promote and encourage our own great 
ational integests. All the tariffs of the country, 
m the beginning, have been more or less pro- 
«tive in their character. 


ory of our country, to prevent the establish- 


It cannot be doubted that the more com- | 


it was the policy of Great Britain, in the carly į 


ment of manufactures—the same policy. which 


she has been pursuing towards British India.: Ever | 


since she has acquired sway over that empire, her 
aim has been to destroy all manufactures, and force 
the inhabitants. to the mere production of the raw 
material. All articles manufactured in India have 
been subjected to heavy duty in England, while 
British goods. imported. into India are. free of all 
restriction. Machinery and artisans are prohib- 
ited from going into India, and every loom is 


taxed; and the further manufacture of salt -pro-' 


hibited from the vast salt ponds and coasts of In- 
dia. At the period when manufactures flourished 
in India, before their prostration through: British 
cupidity and selfishness, cotton was grown in vast 
quantities. Enough was produced, not only to 
supply the home demand, but upwards .of two 
hundred million pounds of manufactured -cloth 
were exported to other countries. Buton the 
destruction of domestic manufactures, the price 
went down, and the quantity of cotton raised was 
greatly reduced; and in many places its cultiva- 
tion is utterly abandoned. No cloth is now ex- 
orted at all; while, on the other hand, the annual 
import of twist and cloth from England amounts 
to nearly eighty million pounds in weight. The 
people of India are now driven to the necessity of 
raising cotton ata penny per pound, which is then 
sent to England for manufacture; and then com- 
pelled to pay just such price for the manufactured 
article as is demanded of them by their rulers. 

Mr. Carey, in referring to the altered condition 
of manufactures in India, remarks as follows: 

“The power of consumption is consequently small, and 
the great domestic seats of manufacture, at which men, 
women, and children, were accustomed to combine their 
labors, have disappeared. Dacca, one of the principal seats 
of the cotton manufacture, contained ninety thousand 
houses; but its splendid buildings, factories, and churches, 
are now a mass of ruins, and overgrown withjungle.”?  * 
* *  * — With the decline of Indian manufactures, 
the demand for the services of women or children has 
ceased, and they are forced either to remain idle or seek 
employment in the field ; and here we have one of the dis- 
tinguishing marks of a retrocession towards slavery and 
barbarism. The men, too, who had been accustomed to fill 
up the intervals of other employments, in pursuits con- 
nected with the cotton manufacture, were also drivensto 
the field; al! demand for labor, physical or intellectual, 
being at an end, except so far ag it was required for raising 
indigo, sugar, cotton, or rice.”* 

This same arbitrary and exacting spirit shown 
towards India, was manifested towards the Amer- 
ican colonies by Great Britain. It was her chief 
object to prevent our ancestors from engaging in 
manufactures at all; and in the year 1719, the 
British Parliament declared that such pursuits 
tended to lessen their dependence on the mother 
country. The Board of Trade was specially di- 
rected to inquire into the extent and progress of 
the manufacturing intercst of the colonies; and 
owing to their report, the British Parliament passed 
several acts striking directly at American skill and 
industry. One of these acts prohibited the ex- 
portation of hats from the colonies, or trading in 
them from colony to colony, and another the erec- 
tion of sliding and rolling mills and plating forges. 
So great was the hostility of Great Britain to 
American manufactures, in consequence of their 
interference with her own domestic interests at 
home, that even the great and usually fair-minded 
Lord Chatham publicly declared in Parliament 
that “he would not have the Americans make a 
hob-nail.”? 

The oppressive and unjust policy of Great 
Britain at last roused our brave and patriotic an- 
cestors to strike a blow for American independ- 
ence. And when that was so gloriously achieved, 
and our national Govefiment established, one of 
the first acts recommended by the Father of his 
Country was for the purpose of giving encourage- 
ment and protection to home manufactures. It 
was considered by him, as well as by the other 
great American statesmen of that day, that one of 
the first dutics of American legislation was to foster 
and protect the labor and industry of the country. 
And under that wise and patriotic beginning, great 
industrial interests have grown up and prospered, 
adding to our national wealth, power, and inde- 
pendence. , i n 

It is an important question, whether this prin- 
ciple of protection, thus early established in the 
history of the country, by the wisest and best of 
men, and now become the national policy, shall 
still be upheld or abandoned for that of free trade. 
At the last session of Congress, the honorable gen- 


tleman from South: Carelina{ Mri: BOYCE 
report to this House, in which -he strong 
cated: the abolishment of all: -dutie 
goods, and a regort to-free trade and: di 
ation. Sucha proposition, if adap 

establish 


once strike down our manufacturin: 
ments. It would-be. impossible for thet 
tend against the pauper labor. of Europ 
protection. was withdrawn, the price of labo: 
paid in our manufactories would immediate! 
down to the level:of that paid in Europe; and: the 
result would be.a perfect influx of foreign man=" 
ufactures-thrown-upon the country. The conse=" 
quence would be, that no inducement would be 
held out. in the shape of good wages.to foreign 
labor to. seek. our: shores, and the: downfall ‘of 
American capital. It is time enough to withdraw 
from around our home manufactures'the protect- 
ing arm of the Government. when they: have 
reached such a firm and. permanent .basis.as' to. 
bid defiance to:all foreign competition. Until that 
is done, let us-adhere to the established policy of 
the Government, ahd. give such» protecting care 
to the industry and labor of: the: country.as. is 
afforded by a wise and judicious discrimination | 
in the imposition of duties. Iam for American 
legislation; such legislation as. benefits our own 
people, and calls forth their industry, skill, and 
genius, and adds to our wealth, prosperity, and. 
national. glory. The. American: people’are: dis: 
tinguished for their great inventive and mechan= 
ical. genius; and. I. amfor calling it into-full and 
active exercise, as far as lies within the constitu 
tional power of the Government.: And ‘while our 
vast mountains are‘rich with the iron ore andthe 
precious metals, waiting only to be wrought into 
useful and important manufactures by the hand 
of American labor, I am for encouraging and 
strengthening that hand by all legitimate means. 
There is one branch of domestic manufactures 
which in an especial manner demands the protec- 
tion and fostering care of the Government; and: 
that is the manufacture of iron. | It is needless'to 
expatiate on the great value and importance of this 
interest. Theiron ore is found in rich abundance 
in different parts of the country, and of the finest 
quality. Itis to be found in the mountain ranges 
of the South, as well as those of the North... Vir- 
inia can boast of her iron deposits as well.as the 
tates of Pennsylvania and New Jersey. ‘Andit 
was asked not long since by a leading paper of 
Virginia, the Richmond Enquirer: o 8) 
“Why should Virginia buy foreign iron? .. Why’ should 
she spend $2,000,000 or over, annually, for iron, when she 
has a superabundance of it on every hand? : Why. should 
the State of’ Virginia pay three fifths of that amount, even 
if afew impracticable individuals should: think: proper:to 
encourage foreign before home. industry? | Is it not emi- > 
nently-cvident-—as plain'as the most palpable truth: could: 
be—that the gold she sends abroad is lost, while that which 
she spends athome is, in reality, not spent? If she collects 


| it from one citizen, and pays it back to another, is she not 


as rich and as able as if it were neither collected nor paid? 
The wealth of the State is the wealth of the people. : If 
the two hundred thousand tons of iron, with which, our 
railroads are built and equipped, were made in Virginia, 
the $2,000,000 which we spent for that iron would now. be 
in circulation among us, or its equivalent, in. mines, manu- 
factures, and iinprovements, which would be yearly. pro- 
ducing not only the proceeds of that vast investment, but 
its increase—and that would have doubled ere this.’ 


The iron of this country is now proved to be 
most admirably adapted to the purposes of a rail- 
way. It is much superior in quality, and wears 
much longer than the English iron. ‘The railway 
of the road running from Philadelphia to. Pitts- 
burg, through the center of Pennsylvania, is laid. 
with American iron, and itis said that fewer acci- 
dents have occurred on this road from the break- 
ing of the rail, than on any other. At one time 
a portion of that route was laid with English iron, 
and then accidents were of frequent occurrence, 
in consequence of the inferiority of that iron, 
The railway of the New. Jersey Railroad and 
Transportation Company, running from Jersey 
City to New Brunswick, is of the iron ore dag 
from the mines of Sussex and Morris counties, 
and manufactured at the Trenton Iron Works, in 
New Jersey. No accidents, I believe, have ever 
occurred on this road, which is.one of the best in 
the country, arising from any imperfection of the: 
rail. The railway of the Camden and Amboy: 
road, to some extent, is also of New Jersey iron: 
and manufacture. The Central-railroad of New. 
Jersey is also laid with American iron, but ton- 
structed, I believe, out of the ore taken from the 
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mines.of Pennsylvania. And here permit me to 

observe that the iron ore of New Jersey is pro- 

nounced, by competent judges, to be superior to 

any other, not only in this country, but in the 

world.: Her iron, sir,is as strong and enduring 

as her people are true-and steadfast to the Federal 
Constitution and our glorious Union. As her 
iron rail will. never break, so neither will the 
attachment of her sons to the noble fabric of 
American liberty ever be broken. The patriotic 
sentiment which pervades and animates their. 
hearts is that of the great and immortal Webster, 
“ Liberty and ‘Union, now and forever, onc and 
inseparable.” 

Such, then, being the high character of our 
native iron, why should it not receive a fair and 
liberal protection; and why should an inferior 
article be permitted to usurp its place, and our 
own manufactories suffered to languish and dic? 
This country is the great market for the English 
iron,and we are flooded with it of an inferior qual- 
ity. The ports of Europe are shutagainst it, and 
hence the necessity of forcing’ it into thiscountry 
at any sacrifice. Russia and Sweden have heavy 
duties on iron. Thus itisat once seen why Eng- 
land is making every effort to break down our 
manufactories, that her own iron productions may 
here find a market; for if she is denied one here, 
the necessary consequence would be, thatshe must 
cease to be an iron-manufacturing nation. I am 
unwilling, sir, that she should monopolize our mar- 
ket, to the injury and destruction of our own iron 
manufactures. These manufactures not only give 
employment to thousands of laboring men, whose 
daily subsistence depends on their successful oper- 
ation and permanence, but they are the potentand 
operating means through which the all-important 
iron metal is dug from the bowels of the earth and 
converted to its many and useful ends. 1f not for 
these establishments, your iron ore would lie un- 
disturbed where nature placed it, and never receive 
the plastic hand of American labor, and be con- 
verted to those greatand useful purposes for which 
it was designed. It is thislabor which needs pro- 
tection. It cannot compete with the pauper labor 
of Europe. ‘Will you give ita reasonable and en- 
couraging protection? Without the hand of labor, 
the iron ore is valueless. But, when that labor 

ig applicd to it, it then becomes one of the most 
important and indispensable articles of manufac- 
ture. In the strong and cloquent language of the 
honorable gendeman from Pennsylvania, [Mr. 
Monrcomery:]} 

“{tis kibor that makes us great and independent. Tt 
swells the mass of materia) wealth, varies our nationial pur 
guits, and makes ts a world within ourselves. The hand of | 
nature formed th raw materials for the use of man, 
buried them out of the way in the bowels of the carth, or 
east thom by the ri side, that man might dig from these 
great treasures as his wants required.” 


I have a word or two to say in regard to spe- 
cific duties, which were so strongly recommended 
by the President in his annual message to Con- 
gress last winter, I most fully concur with him | 
m his views, in preferring specific to ad valorem 
dutics, wherever they can be applied. Specific 
duties are adapted in an especial manner to such 
articles as are sold by weight or measure, and 
which, from their nature, are of equal or nearly 
equal valuc; as, for instance, the articles of tron, 
raw sugar, and foreign wines and spirits. 

One of the great benefits resulting from specific 
duties is, that the revenue derived from them is 
more permanent, and not so fluctuating as when 
the duties are imposed on articles according to 
their value, A specific duty is fixed and certain, 
no matter whether the article on which it is im- 
posed rises or falls in value. But not so with ad 
valorem duties. Again, to use Mr. Buchanan’s 
own language: i 


g 
os, 


“ Specific duties would afford to the American manufac- 
turer the incidental advantage to which he is tairty entitled 
r renue tarif. The present system ix a sliding seale 
advantage. Under it, when prices are high and 
business prosperous, the dutics rise in amount when he 
least requires their aid. On n ntrary, when prices fall, 
and he is struggling against adversity, the duties are dimin- 
ished in the same proportion greatly to his injury. 
| “Again, specific duties arc a great protection against 
fraud upon the revenue of the Government; and, in my 
deliberate judgment, they are the best, if not the only means 
of securing the revenue against false and fraudulert in- 
voices, and such has been the practice adopted for this pur- 
pose by other commercial nations.” 


Upon the ad valorem principle the greatest temp- 
tation is held out to make false invoices, supported 1 


by false oaths. The Government has been greatly 
defrauded. under this system, and the facility of 
committing fraud under the ad valorem duties has 
been fully demonstrated in the report of the Sec- 
retary of the Treasury to Congress in 1843: 

“It is there shown that frauds had been systematically 
perpetrated on the revenue by this means for a series of 
years, by foreign importers and their agents, in collusion 
with custom-house officers. The frauds detected, however, 
formed a very smal! part of those actually committed, and 


, had escaped punishment. One British importer, John Tay- 


lor, jr., with the aid of a custom-house officer of the name 
of Campbeil, in the course of twenty-one months, commit- 
ted frauds to the amount of $2u0,000.?? 


The chief argument that is raised against the 
protective system is, that it imposes additional 
taxes upon the people, by increasing the price of 
manufactured articles. Now, a word or two in 
reply to thisargument. I would observe that all 
duties are in the nature of a tax; andif dutics are 
imposed at all, is it not sound policy to discrim- 
inate, so as to give encouragement and protection 
to home labor? In order to give this cncourage- 
ment and protection, it may be that some of us, 
at first, have to pay alittle more for articles which 
we purchase. But this does not last long, as the 
protection afforded calls forth the active energy, 
skill, and enterprise of the people, leading to a 
warm competition in the manufacture of certain ar- 
ticles, which greatly reduces theni in price. That 
this is so, we have but to Jook for a moment at 
the past. At one time, in this country, wrought 
nails, used inroofing, cost twenty cents per pound; 
now a very superior article of shingle nails can 
be purchased at three cents per pound. Most of 
us will doubtless recollect when shectings cost 
thirty cents per yard; now.a better article can be 
purchased at from six to ten cents per yard. Cal- 
ico, in 1824, was sold for thirty cents per yard; 
now a very superior article can be had at from five 
to ten cents per yard. Kentucky jeans were sold 
in 1834 for one dollar per yard; in 1836 for cighty 
cents; in 1838-39 for sixty-five cents; and nowa 
better article can be obtained at almost any coun- 
try store at thirty-seven cents per yard. 

At ove period we exported all our raw cotton 
to England, and it came back to us again in the 
form of manufretured goods. But what is the 
sase now? Why, sir, we manufacture articles of 
cotton goods of a superior quality, and much 
cheaper than in any other country, and supply 
not only the United States, but the English col- 
onies, 

The tariff of 1842 placed a duty of three cents 


per pound on lead; which at once aroused greater | 


activity in lead mming, and led to the formation 
of large companies for that purpose, and in 1846 
lead sold for three cents per pound. At the time 
the tariff of 1842 went into operation, but four 
manufactories of cut glass existed in this country; 
but their number was soon greatly increased, giv- 
ing rise to the most active competition, which re- 
sulted in the manufacture of glass of the finest 
quality and most exquisite workmanship, which 


sold at a much cheaper rate than previous to the | 


passage of that tariff, 

And, sir, E might go on in the enumeration of 
many articles, such as screws, hats, edge tools, 
pins, &e., which have all been greatly reduced in 
price, in consequence of the protective principle, 
which built up and protected our own domestic 
manufactures. The benefits of a tariff which 
wisely discriminates in favor of our own domestic 
manufactures and of home labor may be summed 
up as follows: 


1. Such a tariff renders us, as a nation, wholly | 


independentof all foreign Powers, incase of war. 
If we should ever be involved in a deadly conflict 
with any foreign nation—with England, for cx- 
ample—we then would have within ourselves the 
means of national defense, and not be dependent 
on the sources furnished by a commerce at any 
moment liable to be interrupted or cut off. This 
wag onc of the reasons which strongly influenced 
Andrew Jackson in support ofsuch a tariff, which 
would build upand protect our own manufactures. 

2. Another benefitis, that itleads to a diversity 
of pursuit. Al men cannotand ought notto follow 
thesame occupation or branch of business, for rea- 
sons which are perfectly obvious. The more va- 


rious the pursuits of men, the greater will be the | 


display of human talent, and more numerous the 
blessings and luxuries of life. The political econ- 
omist teaches that nothing tends as much to in- 


ta division of labor. 


erease national wealth, and excite the inventive 
genius and skill of man, as a division of labor and 
variety of pursuits. - The creation of manufacto- 
ries opens up new sources for the employment of 
capital and labor. It turns the thoughts of men 
into new channels, drawing them off from other 
occupations, and affords still more eniployment to 
the hand of industrious labor; and, through the 
wonderful manufacturing process, the raw mate- 
rial of the Jand is converted into new and every 
variety of forms, exhibiting the most inventive 
talent and adding to the wealth and prosperity 
of the nation. 

3. Another benefit is, that a protective tariff 
furnishes a home market to the surplus products 
ofthe country. It hasbeen aconstantly-repeated 
argument of the advocates of free trade that pro- 
tective duties were detrimental to the interests of 
the farmer. Now, if such were the fact, I cer- 
tainly would not favor them, particularly as the 
district I have the honor to represent upon this 
floor is largely composed of those who cultivate 
the soil. But the establishment of manufactories 


i benefits the farmer, not only in withdrawing vast 


numbers from the pursuit of agriculture, which 
lessens the amount of produce, and consequently 
augments its price, but it creates for him a home 
market. Take, for example, the farmers in any 
part of the country, in the immediate neighbor- 
hood of a manufacturing town or city: and who 
does net know that they atonce derive good prices ` 


| for their produce and have a convenient market 


almost at their own door? The farmer must have 
a market for his crops, and the creation of manu- 
factories supplies him with one. General Jack- 
son, in referring to this point, in his letter to Dr. 
Coleman, April 26, 1824, remarked: 


“What is the real situation of the agriculturist?: Where 
has the American farmer a market for his surplus product? 
Except for cotton, he bas neither a foreign nor home mar- 
ket. Does not this clearly prove, when there isno market 
cither at home or abroad, that there is too much labor cin- 
ployed in agriculture, and thatthe channels for laborshowld 
be multiplied? Common sense points out at once the 
remedy.. Draw from agriculture the superabuudant Jabor 5 
employ it in mechanism and manufactures ; thereby erea- 
ting a home market for your breadstuffs, and distributing 
labor to the most profitable account and benefits to the 
country. ‘lake from agriculture in the United States six 
hundred thousand men, women, and children, and you will 
at once give a home market for more breadstufls than all 
Europe now furnishes us, In short, sir, we have been too 
long subject to the policy of the British merchants. It is 
time that we should become a little more Americanized, 
and instead of feeding the paupers and laborers of England, 
feed our own; or clse, in a short time, by coutiuaing our 
present policy, weshall all be rendered paupers ourselves.?? 


Let not the agriculturist, then, be disposed to 
complain of the protection given to the manufac- 
turing interests. Instead of its being detrimental, 
itis productive of real benefit to him. It creates 
a division of labor, and leads hundreds of men to 
engage in manufacturing pursuits, who would 
otherwise be employed in tilling the soil, which 
would increase the amount of produce, and, con- 


; sequently, lessen its price. The fewer producers 
and more consumers, the better for the farming 


interest. That this isso is at once apparent from 
the simple question, “ Suppose all men were en- 
gaged in tilling the soil, and raising crops, what 
would you suppose they would realize from their 
labor??? -Comparatively nothing, in comparison 
to what the farmer now receives for his produce. 
The true interest of our people and country is 
to encourage and promote, as much as possible, 
The more diversified the 
pursuits, the more varied the talent developed, and 
a greater variety added to the common stock, for 
the support, comfort, and luxury of man. 

‘These are some of the beneficial effects result- 
ing from protective duties, which should Jead us 
to favor such a discriminating tariff as protects 


| and encourages our own domestic manufactures. 


The hand of labor ought not to be disregarded; and 
whenever the national Government ean, within 
its legitimate powers, strengthen and encourage it, 
it ought to be done. Itis labor on which the 
whole wealth, prosperity, and independence of our 
country depends. It is the labor of the farmer 
that feeds us; that of the mechanic that gives us 
a house for shelter; and that of the manufacturer 
that clothes us. And, sir, whatever protection 
is given to American labor, it fully repays the 
Government and country. The products of the 


i skill and labor of the American mechanic are seen 


on every hand, attracting the wonder and admira- 
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tion of the world. If any one doubts his sur- 

rising ingenuity, just let him step into the Patent 

fice of Washington city, and there witness every 
kind of invention, marked by the highest talent. 
There is furnished full proof that the American 
mechanic is among the first in the world, and his 
genius and Jabor have added much to our national 
renown. 

It is such mechanical genius and Jabor that ex- 
cites our warmest interest and demands protec- 
tion. And while we boast of our nation’s freedom 
and widely-extended domain, let us also be able 
to boast of our great advance in American. manu- 
factures. Will weafford these manufactories pro- 
tection, and gladden the hearts and nerve the arms 
of the sons of toil? or will we permit them to 
struggle on disregarded and without our protect- 
ing care? In the days of Washington, and Jef- 
ferson, and Madison, and Monroe, and Jackson, 
they found a warm friend and protector. “These 
great and patriotic men never turned their backs 
apon the American mechanic and laberer, and ne- 
giected the home industry of the country. Let 
us, then, imitate in this respect, at least, their 
bright and illustrious example; and say to the 
hand of labor, work on, work with a will, for the 
national Government will aid and protect you. 

Mr. NIXON addressed the committee in sup- 
port of the tariff bill. His speech is withheld for 
revision. ‘ 

_ Mr. FLORENCE. I move that the copnmittee 
rise. 

The motion was agreed to. 

So ‘the committee rose; and Mr. Bryenam hav- 
ing taken the chair as Speaker pro tempore, Mr. 
Cunris reported that the Committee of the Whole 
on the state of the Union had had under consid- 
eration the Union generally, and particularly 
House bill No. 338, to provide for the payment 
of outstanding Treasury notes, to authorize a 
loan, to regulate and fix the duties on imports, 
and for other purposes; and had come to no con- 
clusion thereon. 

And then, on motion of Mr. FLORENCE, (at 
halfpastfour o’clock, p. m.,) the Houseadjourned. 


HOUSE OF REPRESENTATIVES. 
Saturpar, May 5, 1860. 


The House met at twelve o’clock,m. Prayer 
by the Chaplain, Rev. Tuomas H. Srocxrov. 
"Lhe Journal of yesterday was read and approved. 


WATCHMAN FOR WASHINGTON STATUE. 


Mr. TRAIN. Iam directed by the Commit- 
tee on Public Buildings and Grounds to ask unan- 
imous consent of the House for the introduction 
of a joint resolution providing for the employ- 
ment of a watchman to protect the equestrian 
statue of Washington, and for other purposes. 

Mr. CRAWFORD. The only object of that 
is to create a place. "There is no necessity for it, 
and I object. 

“Mr. TRAIN. Ifthe gentleman from Georgia 
will hear the correspondence read between the 
Commissioner and the Secretary of the Inte- 
rior 

Mr. CRAWFORD. It is a matter of perfect 
indifference to me. The idea of employing a man 
at six or eight or twelve hundred dollars a year 
to do nothing but sit there and watch that statue, 
is to me the most outrageous idea. It is a dis- 
grace to the country. 

Mr. TRAIN. Ifthe gentleman will hear mea 
single moment, I know he will withdraw his ob- 
jection. Ther? is now no protection for the statue, 
except a little low paling of wood. The grounds 
and shrubbery have been injured by the neces- 
sary arrangements made for the inauguration. 
There is a balance remaining of the appropriation 
made for the inauguration, of $1700, which will 
repair the grounds and shrubbery and fence, and 
pay the watchman till such timo as Congress 
makes a permanent arrangement for the protec- 
tion of the statue. All we desire is, to authorize 
the Commissioner to apply the balance of appro- 

wiation to the object stated, until Congress can 
make permanent provision for the protection of 
the grounds, 

Mr. CRAWFORD. I cannot withdraw my 
objection, ‘There is nota man in the Republic, 
not a man upon this continent, who would inter- 
fere with the equestrian statue of Washington. 
Tho resolution of the gentleman is wholly un- 


necessary; or if it be necessary, thenitis disgrace- 
ful to the country that it should be so, Some 
Mr. TRAIN. Does not the gentleman from 
Georgia want to. keep these public grounds in 
proper repair? : : 
Mr. CRAWFORD. I do not object to that. 
Mr. TRAIN. Then allow the resolution to 
pass which I have reported, i 
_Mr. CRAWFORD. - You state that $1,700 of 
the appropriation for the inauguration of the eques- 
trian statue of Washington remains unexpended; 
and you seem now agonizingly unhappy to have 
it expended. [Great laughter.] I insist on my. 
objection. : 
COOLY TRADE. 


Mr. ELIOT. J ask the unanimous consent of 
the House for leave to introduce a resolution. I 
trust that there will be no objection interposed’ 
until I can have an opportunity to say a word on 
the resolution. 

The Clerk read the resolution, as follows: 

Resolved, That the President of the United States be re- 
quested to comimunieate to the House of Representatives 
auy information recently received respecting the Chinese 
cooly trade, which has not heretofore been communicated 
to Congress. 


Mr. JONES objected. 

Mr. ELIOT. Our commissioner to China has 
just sent information to the Secretary of State— 
information which it is very important should be 
communicated to this House. The information 
is now being copied for the use of Congress. 

Mr. JONES. I do not withdraw my objection. 

Mr. ELIOT. My resolution is introduced with 
the consent of the Department. 

Mr. FLORENCE. I hope objection will be 
withdrawn to the introduction and adoption of 
the resolution. 

The objection was not withdrawn. 


PERSONAL EXPLANATION. 


Mr. MALLORY. I rise to a question of priv- 
ilege. 1 was absent on Tuesday last, when the 
honorable gentleman from Ohio [Mr. ALLEN] 
made a speech, in which he explained his reasons 
for having refused to vote for the distinguished 
gentleman from North Carolina (Mr. SmiTH] as 
a candidate for the office of Speaker. My atten- 
tion was called to a paragraph in that speech this 
morning, and I deem it duc to myself and my con- 
stituents, that it shall not pass without some no- 
tice from me. 

Mr. JONES. Is that a question of privilege? 
When the gentleman gets the floor in proper time 
he can answer the speech of the gentleman from 
Ohio, but he cannot rise now and take the floor 
on a question of privilege. 

Mr. MALLORY. I wish to refer to a para- 
graph that affects my constituents. 

The SPEAKER. The Chair has frequently 
decided, during the presentsession, that newspaper 
paragraphs in reference to members are not in the 
nature of questions of privilege. 

Mr. MALLORY. Prefer to the speech of the 
gentleman from Ohio,as it is published in the 
official report of our debates in the columns of the 
Globe. He has referred to me personally. The 
gentleman from Ohiois present. A few moments 
ago I gave him notice that 1 would bring this 
matter to the attention of the House. 

The SPEAKER. Objection being made, the 
gentleman cannot proceed, the question not being 
one of privilege. 

HENRY Woops. 

Mr. MOORHEAD. F ask the unanimous 
consent of the House to move that the Commit- 
tec of the Whole House be discharged from the 
further consideration of House resolution No. i 
32, for the relief of Henry Woods, and that it be 
put on its passage. 

Mr. WINSLOW. It being proposed to put | 


that resolution upon its passage, I object. 
PRIVATE CALENDAR. 


Mr. FLORENCE. This is private bill day; 
and as itis objection day, we ought at once to 
go into a Committee of the Whole House. 
Yesterday a portion of the day was taken up 
with other business that properly belonged to the 
consideration of the Private Calendar. We met 
to-day to consider the private business, and Iin- 
sist that we shall at once proceed to. do so. If 
we go into committee at this time, and devote our ]; 
time during the day to the Private Calendar, wel 


may dispose ofa great m 
L moye that;we'gointo.a Commi 
House. FeRaL 
The motion was agreed to 
The House accordingly resolved- itsel 
Committee‘of the Whole-House, (Mì 
Indiana, in the chair;}.and. proceeded, stb 
jection-day, to consider: bills on thé Priva 
endar, commenting where the committee le! 
yesterday. i a pTi 


WILLIAM HUTCHINSON: 
A bill (H.R. No. 373) forthe relief of William 
Hutchinson. ee ate eee 

The bill, which was read, instructs the Secre: 
tary of War to pay to William Hutchinson: the 
sum of $150, in full ‘settlement of: his claim for 
compensation for. services as aspy in the late war: 
with Great Britain.) = E ae gabe 

The report shows that the petitioner was. pri- 
vate in the company of Captain Noah. Forrest, 
which went from Harrison county, Kentucky, 
during the late war with Great Britain, and served, 
in the Northwest in a regiment. commanded. by, 
Colonel Butler. By the order of Colonel Butler, 
a company of spies was organized, and a promise 
was made to the men who-composed it that, in; 
addition to their regular pay, they should receive. 
for their services as spies the compensation of one: 
dollar per day. The petitioner became amember. | 
of that company, and wasemployed inthe duty 
assigned it fora period of five monthay but-has not 
as yet received any portion of the compensation. 
promised. rte eet: 

No objection being made, the bill was laid aside, 
to be reported to the House with a recommenda- 
tion that it do pass. 


METHODIST MISSIONARY SOCIETY. -* 


A bill (H. R. No. 374) for the relief of the 
Missionary Society of the Methodist Episcopal 
Church. ; eee? 

The bill, which was read, directs that there shall 
be paid, out of any money in the Treasury not 
otherwise appropriated, to the Missionary. So- 
ciety of the Methodist Episcopal Church, the sum 
of $20,000, upon filing in the proper Department 
a release to the United States, to be approved by 
the Attorney General, of all claim to the land em= 
braced within the limits of the military resèrva- 
tion at the Dalles, in Oregon Territory; and of all 
claim for damages for destruction of property on 
or near the land by the United States troops .or 
volunteers, or Indians, at any time anterior to the: 
date of the release. TERN fe 

It appears, from. the report, thatthe claimof the 


said society is for compensation for certain Tand. . 


in Oregon. Territory, taken. by the _Goveriiment. 
for a military post, which the society. asserts that 
it held under the second proviso of ihe first sec- 
tion of the ** Actto establish the territorial govern- 
ment of Oregon,” passed August 14, 1848. The 
law provides “that the title to the land, not ex- 
ceeding six hundred and forty acres, now occu- 
pied as missionary stations among the Indian 
tribes, together with the improvements thereon, 
be confirmed and established in the several -re- 
ligious societies to which said missionary stations 
respectively belong. i : 
he Missionary Society of the Methodist Epis- 
copal Church, prior to the year 1840, established: 
a fiourishing and important.station at the Dalles; 
on the Columbia river. At least thirty thousand 
dollars was expended in locating, organizing, and 
supporting the station. In Se tember; 1847, an 
arrangement was entered: into between: the Mis- 
sionary Society of: the Metliodist. Episcopal 
Church and the Americaii Board of Foreign Mis- 
sions; by which it was agreed that the American 
Board should establish and sustain at. the Dalles 
an effective mission so longas the Territory should 
remain Indian country, and should pay for certain 
personal property, valued at $600, and upon this 


! express condition: the Board should have the use 


and occupation of the station, and hold the same 
in trust for the Methodist Society. The American | 
Board entered upon the possession.of the land by 
its agent, Dr. Whitman, and gave a draft for the 
amount agreed on, as the value of the personal 
roperty, in the same month of September.” In 
ecember of that year Dr. Whitman was murs 
dered by the Indians, and all the whites, not,only 
from this but from other stations, were con yelled 
to seek the setticments on the coast. ‘The:depre- 
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dations of the. Indians continued; and in June, 
1848, the Indian agent warned the missionaries 
of the danger of remaining in the country. A body 
of troops was posted at the Dalles, and held actual 
control of all the surrounding country during the 
summer and fall of 1848. In June or July, 1848, 
the friends of the American Board—their principal 
agent having been killed, the. personal property 
having been destroyed, and the difficulties of keep- 
ing up the mission having greatly increased—pro- 
posed asurrender to the Methodist Society of the 
porsension of the property and of the draft which 

ad not yet been paid, and a rescission of the con- 
tract on either side; to which the Methodist So- 
ciety; after some hesitation, consented. The re- 
scission was effected in fact and form on the 13th 
of March, 1849. 

The troops continued in possession of the sta- 
tion during a large portion of the fall of 1848, and 
returned in the spring of 1849. In May, 1850, 
Major Tucker, with two companies of riflemen, 
took possession of the station, located a military 
fort here, and destroyed the houses, store, and 
barn belonging to the mission; and in the same 
year a military reserve of ten miles square, em- 
bracing the land in question, was established by 
order of the President. In May, 1851, two mis- 
sionaries and agents of the Methodist Society re- 
turned to the Dalles for the purpose of resuming 
possession of the land, and reéstablishing their 
missionary work. ‘They were, however, pre- 
vented by Major Hathaway, then in command. 
The Government has held military occupancy of 
the land ever since that time. In 1854 an order 
issued from the War Department to the gencral 
commanding the department of the Pacific, to re- 
duce the military reserve to an arca not exceeding 
six hundred and forty acres, and to have it Jaid off 
in such amanneras in the least degree to interfere 
with private rights; and in pursuance of this order 
the post has been permanently located and estab- 
lished, and three hundred and fifty-three and a 
fraction acres of the land originally held by the 
Methodist Society have been embraced within its 
limits. 

Mr. HOARD. I raust object. 
hundred acres of land there. 

Mr. CURTIS. It is all right; and I hope the 
gentleman will withdraw his objection. 

Mr. HOARD. I want some one who is ac- 
quainted with the bill to explain it. 

Mr. CURTIS, Iam willing to give the gen- 
tleman the ycas and nays upon the bill in the 
Elouse. 

Mr. HOARD. With that understanding, I will 
withdraw my objection. 

No farther objection being made, the bill was 
laid aside, to be reported the House with a recom- 
mendation that it do pass, 


JANE M. MCRABB. 

An act (S. No. 65) for the relief of Mrs. Jano 
M. McCrabb, widow of the late Captain John W. 
McCrabb, assistant quartermaster United States 
Army. 

Mr. JONES. [ object. i 

Mr. CURTIS. [hope the gentleman will with- 
draw his objection, 

Mr. WINSLOW. I desire to know if this 
bill received the unanimous approval of the com- 
mittee? 

Mr. CURTIS. 
tion. 

Mr. HUGHES. Will not the gentleman allow 
the bill to be reported to the House, and there 
have a vote upon it by yeas and nays? 

Mre. JONES. Thereare twenty thousand just 
such cases as this, and I donot sec why the widow 
of Captain McCrabb should be paid, any more 
than the others. I cannot withdraw my objec- 
tion. 


There are six 


It did obtain their entire sanc- 


RICHARD W. MEADE. 

Anact (S. No. 56) for the relief of Richard W. 
Meade. 

The bill, which was read, directs the proper 
accounting officers of the Treasury to pay to 
Richard W. Meade, late licutenant in the United 
States Navy, out of any money in the Treasury | 
not otherwise appropriated, the sam of 4566 20, | 
being the amount of expenses incurred by him | 
and his clerk for subsistence, while under orders jj 
of the Navy Department, and detained on shore |i 
at San Francisco, from the 15th of July to the jj 
39th of September, 1849, less the amount aircady 


received by them for commutation of their rations 
during the same period. ; 

No objection being made, the bill was laid aside, 
to be reported to the House with a recommenda- 
tion that it do pass. i 


JOHN A. FROST. 


A resolution (S. No. 7) for the relief of the le- 
gal representatives of John A. Frost, deceased. 

The bill, which was read, directs that the pro- 
visions of the first section of the act entitled “An 
act for the relief of the forward officers of the late 
exploring expedition,” approved February 1, 
1849; shall be construed to embrace the claim of 
John A. Frost, who was acting boatswain of the 
United States brig Porpoise in that expedition, 
from January 1, 1839, to July 7, 1842, and that 
the amount found due to him shall be paid to his 
legal representatives. i . 

No objection being made, the resolution was 
laid aside, to be reported to the House with a rec- 
ommendation that it do pass. 


CAPTAINS HUDSON AND SANDS. 


A resolution (S. No. 16) authorizing Captains 
Wiliam L. Hudson and Joshua R. Sands to ac- 
cept certain testimonials awarded to them by the 
Government of Great Britain. 

The resolution, which was read, authorizes 
Captains William L. Hudson and Joshua R. 
Sands, of the Navy of the United States, to accept 
the snuff-box and medal recently transmitted to 
this Government by the Government of Great 
3ritain, to be presented to cach of them, as mce- 
morials of their services in laying down the At- 
lantic cable. 

No objection being made, the resolution was 
laid aside, to be reported to the House with a 
recommendation that it do pass. 


DAVID D. PORTER. 


An act (S. No. 57) for the relig? of David D. 
Porter. 

The bill, which was read, directs the proper 
accounting officers of the Treasury to pay to 
David D, Porter, a lieutenant in the Navy of the 
United States, the sum of $743, for certain ex- 
traordinary expenses incurred b him in the dis- 
charge of his duty, under the oruers of the Navy 
Department, on special service to the island of 
St. Domingo. 

No objection being made, the bill was laid 
aside, te be reported to the Elouse with the rec- 
ommendation that it do pass. 


HIRAM PAULDING. 


A bill (H. R. No. 375) for the relief of Hiram 
Paulding. ([Objected to by Mr, Curry.] 


INDIAN DEPREDATIONS IN NEW MEXICO. 


A bill (ALR. No. 376) providing for the ex- 
amination of claims for Indian depredations in the 
Territory of New Mexico. [Objected to by Mr. 
Perry.] 

Mr. PHELPS. I desire to know the grounds 
upon which objection was made. If it was upon 
the ground that it is a public bill, the bill should 
be reported to the Louse and placed upon the 
Calendar of the Committee of the Whole on the 
state of the Union. I make this suggestion as an 
act of justice to those who have suffered from 
Indian depredations. 

Mr. FERRY. { have no objection to that. 

The bill was laid aside, to be reported to the 
House with a recommendation that it be referred 
to the Committee of the Whole on the state of 
the Union. 


DAVID V. WHITING. 


A bill (H. R. No. 377) for the relief of David 
Whiting. 

The bill and report having been read, 

Mr. SMITH, of Virginia, said: It will be séen 
by the committee that that bill repeals existing 
resolutions, and involves a general principle. If 
that principle be right, the law ought to be re- 
formed; and | must object to it for that reason. 


REUBEN AND RHODA H. CHAMPION. 


A bill (H. R. No. 378) for the relief of Reuben 
and Rhoda Champion. [Objected to by Mr. 
GAnTRELL. ] 

Mr. TOMPKINS. I move that the committee 


| do now rise. There is no use in remaining in 


committee when objections are made to every bill. 


; Sutton M. Young. 


Mr. GARTRELL. If the gentleman was pay- 
ing attention, he would know that objection is 
not made to every bill. , 

The question was taken; and the motion was 
not agreed to. 

TOUSANT LAVARNWAY, 


A bill (H. R.. No. 379) for the relief of Tousant 
Lavarnway. [Objected to by Mr. Jonzs.] 


SUSANNAH SCOTT. 


A bill (H. R. No. 380) granting a pension, to 
Susannah Scott, widow of William Scott. 

Mr. SMITH, of Virginia. I would state again 
to the committee, that that is one of the cases 
embraced in a bill reported, or to be reported, in 
which the general policy in such cases is to be 
established. I object. 


_ JOUN FORRESTER’S CHILDREN. 


A bill (Ħ. R. No. 381) for the relief of the sur- 
viving children of John Forrester, a soldier of the 
Revolution. 

Mr. SMITH, of Virginia. It will be seen, Mr. 
Chairman, that the principle in that case is ex- 
actly the same as in the other cases to which I 
referred. I object. 

JAMES SAXTON. 


A bill (H. R. No. 382) for the relief of James 
Saxton, a soldier of the Revolution. 

Mr. SMITH, of Virginia. The same principle 
is invol@d there. I object. 


CHARLES W. BROOKS. 


A bill (H. R. No. 214) for the relief of Charles 
W. Brooks, of New York, 

The bill authorizes and directs the Secretary of 
the Interior to place the name of Charles W. 
Brooks, of New York, on the invalid pension 
roll at the rate of cight dollars per month, and to 
pay him at that rate from the Ist of January, 
1860, and continue during his natural life. 

The report was read. It appears therefrom 
that Brooks was a private in Captain Kimball H. 
Dimmick’s company B, of the second regiment 
New York volunteers, which served in California 
during the Mexican war; that he enlisted in the 
summer of 1846, and served until the end of the 
war, in 1848, when he was honorably discharged; 
that while in service in California, and in the line 
of his duty, he incurred an injury or disability, 
which has ever since rendered him incapable of 

erforming physical labor; that in the month of 

uly, 1847, Brooks was detailed to serve in the 
quartermaster’s department, and while serving 
therein was much of the time employed, under 
the direction of his superior officers, in transport- 
ing stores with wagon and cattle from San Fran- 
cisco to the barracks, some three miles from the 
coast; that at night the cattle used by him were 
turned loose among the chaparral to feed, and 
would sometimes wander several miles from the 
barracks; that on one occasion, near the last of 
July, 1847, and at several other times, while 
Breoks was hunting for the cattie, by the orders 
of his superior officer, he was poisoned while 
riding through the chaparral by unavoidably 
coming in contact with a bush or plant, called in 
California the ‘poison tree;’? that for several 
weeks he was confined to his room, during which 
time his legs and arms were badly swollen, his 
eyesight nearly destroyed, and his limbs and body 
covered with sores; that his health became some- 
what better, so as to enable him to resume his 
duty, and to serve until the close of the war; but 
he never recovered his health entirely, and has 
been almost ccntinually sick from that time to the 
present from the effects of the poison, and his 
general health is now totally broken down and 
destroyed in consequence of it; that in September, 
1849, he returned to hishome in Chenango county, 
New York, and has ever since been unable to 
labor. 

There being no objection, the bill was laid aside, 
to be reported to the House with a recommenda- 
tion that it do pass. 


SUTTON M. YOUNG. 
A bill (H. R. No. 383) granting a pension to 
{Objected to by Mr. Jonxs.] 
SYLVANUS BURNHAM. 
A bill (H. R. No. 384) for the relief of Sylvanus 


Burnham. A 7 
The bill euthorizes and requires the Secretary 
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of War to place the name of Sylvanus Burnham 
upon the roll of invalid pensioners, and cause to 
be paid to him eight dollars per month, out of any 
moneys not otherwise appropriated, commencing 
from and after the 14th of November, 1858, and 
to continue during his natural life. 

The report was read. It appears therefrom that 
Burnham was a private soldier in the Indian war, 
under General Wayne, for three years from Feb- 
ruary 28, 1792, and was honorably discharged. 
While engaged in the discharge of his dutics as 
such soldier he was injured by the explosion of 
a canister of powder. By this explosion his face 
was burned and his eyes nearly ruined. So seri- 
ously was his sight impaired that for the last forty 
years he has been unable to read. He had re- 
ceived no pension, nor even a bounty land war- 
rant, at the date of his application. 

Mr. SMITH, of Virginia. I should like to 
know from the gentleman who reported that bill 
why the claimant cannot get his pension at the 
Pension Office? 

Mr. SPINNER. The chairman of the Com- 
mittee on Invalid Pensions is at home; but I know 
all about the case. The claimant is now about 
ninety years old; and the pension, therefore, can- 
not last longer than a year or two. 

The CHAIRMAN. The Chair would remind 
gentlemen that debate is not in order. 

Mr. SMITH, of Virginia. T would state to the 
Chair that the practice is to allow these little col- 
loquies, as objection may be obviated by them. 
How far back does the pension go? 

Mr. SPINNER. To the time when the bill 
War reported in the last Congress—December, 
1858. 

There being no objection, the bill was laid 
aside, to be reported to the House with a recom- 
mendation that it do pass. . 


BERIAH WRIGHT. 


A bill (H. R. No. 385) granting an invalid pen- 
sion to Beriah Wright, of New York. 

The bill directs the Secretary of the Interior to 
place the nams of Beriah Wright, of New York, 
upon the roll of invalid pensioners of the United 
States, and to pay hima pension, at the rate of 
four dollars per month, from the 16th of Febru- 
ary 1858, during his natural life, 

he report wasread. Itappears therefrom that 
Wright was in service in the United States Army 
as a corporal, and that owing to cxposure for 
want of tents and clothing he was attacked with 
rheumatism so severely that Major Bayly, com- 
manding the regiment, allowed him to procure a 
substitute and return to his home some four or 
five weeks before the expiration of his term of 
service; that the term of service commenced May 
19,-1813, and Corporal Wright left in the winter 
of 1813-14, to go home; that Wright left home 
in good health, robust and vigorous, and returned 
for medical advice; his complaint was rheuma- 
tism, and that it has disabled him one half or three 

juarters. 

Mr, STOKES. Tdesire to offer an amendment 
to the bill, The chairman of the committee, (Mr. 
Fenron,] who is now absent, reported that bill. 
Wright is now drawing a pension of four dollars 

er month, and it was intended to give by this 
ill an additional four dollars per month. I want 
to insert the words ‘‘ in addition to the pension he 


ig now receiving.” It was intended by the last | 


Congress to give this man eight dollars per month, 
but by mistake he only got four dollars. When 
the chairman ofthe committee reported this bill he 
intended to have inserted the word “additional.” 
I hope the committee will agree to the amendment. 

Mr. SMITH, of Virginia. Task the gentleman 
from Tennessee how he knows it was the inten- 
tion of the last House to give this man eight dol- 
lars per month, instead of four dollars? 

Mr. STOKES. I was informed of that fact by 
-the chairman of the committee. Itis a very clear 
casc, and there is no question about it. I move 
to amend the bill by inserting the words ‘in ad- 
dition to the pension he is now receiving.” 

The amendment was agreed to. 

The bill, as amended, was laid aside, to be re- 

orted to the House with a recommendation that 
it do pass. 


ZINA WILLIAMS. 


A bill (H. R. No. 386) for the relief of Zina 
Williams. 


Mr. SMITH, of Virginia. I wouldlike to know. 
what time the pension commences in that case? 

The CHAIRMAN. In 1838. : 

Mr. JONES. I would like to know how the 
affidavits in these cases are verified; whether they 
are siraple affidavits without any verification show- 
ing that they were taken before competent officers? 

The CHAIRMAN. ls there any objection to 
the bill? - 

Mr. JONES. Unless the question be answered, 
1 will object. 

Mr. STOKES. I do not recollect häving seen 
any case before the committee on which the affi- 
davits were not made before some competent offi- 
cer, and were not certified by a court or county 
oe They are generally certified according to 
aw. 

I will also state this other fact: when this case 
came up in the committee, it appeared that this 
claimant could not get his pension at the Pen- 
sion Office from the fact of some technicality in 
the law. In cases where the proof is clear that 
the claimant rendered the service and received the 
wound or injury while in the line of his duty, 
pensions are refused, because of the absence of the 
testimony of some officer or surgeon. _ But when 
such cases come before the committee and are 
clearly established, the committee recommends 
the passage of bills granting pensions. I have 
no question as to the merits of this particular 


case. 

Mr. JONES. Tobject tothe bill. Ibelievein 
a general law. If one man is to be put on the 
pension roll for getting a little sick when he was 
fighting, I think others ought to be pensioned too. 


SAMUEL GOODRICH, JR. 


A bill (H. R. No. 387) for the relief of Samuel 
Goodrich, jr. [Objected to by Mr. Joxes.] 

Mr. SPINNER. We had better rise, for it 
seems to be the determination of gentleman to 
object to every bill. I move that the committee 
rise. 

Mr. FLORENCE. I think we had better rise. 
One objection has had the effect to prevent almost 
any of the bills being reported to the House. I 
trust we will in the House adopt, by unanimous 
consent, a rule that five shall be required to object. 

The motion was agreed to. 

a Thecommittee rose; and Mr. Srawrow having 
taken the chair as Speaker pro tempore, Mr. Davis, 
of Indiana, reported. that the Committee of the 
Whole House had, according to order, had the 
Private Calendar generally under consideration, 
and directed him to report to the House bills and 
joint resolutions of the following titles, with the 
recommendation that they do pass withoutamend- 
ment: < 

A bill (H. R. No. 373) for the relief of William 
Hutchinson; 

A bill (H. R. No. 374) for the relief of the 
Missionary Socicty of the Methodist Episcopal 
Church; 

An act (S. No. 56) for the relief of Richard W. 
Meade; 

A resolution (S. No. 7) for the relief of the 
legal representatives of John A. Frost, deceased; 

A resolution (S. No. 16) authorizing Captains 
William L. Hudson and Joshua R. Sands to ac- 
cept certain testimonials awarded to them by the 
Government of Great Britain; 

An act (S. No. 57) for the relief of David D. 
Porter; 

A bill (H. R. No. 214) for the relief of David 
V. Whiting; 

A bill (H. R. No. 384) for the relief of Charles 
W. Brooks, of New York; and 

A bill (H. R. No. 384) for the relief of Sylvanus: 
Burnham. 

Thatit had directed him to report to the House 
a bill (H. R. No. 385) granting an invalid pension 
to Beriah Wright, of New York, with the recom- 


‘| mendation that it do pass, with an amendment; 


and that it also had directed him to report back 
House bill No. 376, providing for the examina- 
tion of claims for Indian depredations in the Ter- 
ritory of New Mexico, with the recommendation 
that it be referred to the Committee of the Whole 
on the state of the Union. 

Mr. FLORENCE. I move that the Housego 
into a Committee of the Whole House; but be- 
fore we take the question on that motion, I hope 
| that a rule will be adopted that it shall take five 
| members to object before a-bill can be prevented 


from being reported’ tothe Hou 
asingle objectionincom! 
is fatal toa bill) 12 in es 

Mr. GARTRELL, -I object + 

Mr. WASHBURNE, of Hlinois 
the gentleman from ‘Pennsylvania will wit 
his. motion, and lèt us dispose 6f the bil 
reported. `>: fcc AT wake: 

Mr. FLORENCE. I withdraw thi 
that purpose. I must say, however, that’t 
is no use in having a Committee on Invalid P ; 
sions, if all its cases upon the Private Calendar, 
are to be objected to. DARAY gE: 

Mr. TAPPAN. I suggest that the bills becon- 
sidered en masse, except the bill reported ‘for ref- 
erence to the Committee of the Whole on the state 
of the Union, which may be considered by itself, 

There was no objection. ~ $ pi 

The amendment reported was agreed to: The 
House bills were severally ordered tobe engrossed, 
and read a third time; and they wereaccordingly 
engrossed, read the third ‘time, and passed; and 
the Senate bills and joint resolutions were. sev- 
erally ordered to be read a third ‘time; and the} 
were accordingly read the third time, and passed, 

Mr. TAPPAN: moved to reconsider the voteb 
which the bills and joint resolutions were passed; 
and also moved that the motion to reconsider be | 
laid upon the table. S ; 

The latter motion was:agreed to.*- BS 

The SPEAKER pro tempore,. (Mr. STANTON 
in the chair.) House bill No. 376, providing for 
the examination of claims for Indian depredations' 
in the Territory of New Mexico, has been report- 
ed, with the recommendation that it be referred 
to the Committee of the Whole on the state of the 
Union. 

Mr. EDWARDS. The bill relates strictly to. pri- 
vate claims, and I trust that it will not be referred ` 
to the Committee of the Whole on the. state-of 
the Union, but that it will be put on its passage 
It provides a mode for the ascertainment of the 
extentof certain claims.. The gentleman who has 
charge of the bill is not present in the House.’ 

Mr. SMITH, of Virginia. That bill would. 
have been objected to in committee if it had not 
been the understanding that the bill should be re-. , 
ferred to the Committee of the Whole on the state 
of the Union. That was the condition on white! 
it was brought into the House. If I had-charge 
of the bill, and desired its speedy passage, T would 
certainly prefer that it should be referred to: the 
Committee of the Whole on the state of the Union. 

Mr. HOUSTON. I make the-point of order 
that, as the bill makes. an.appropriation, itamust 
have its first consideration in the onmmittee of the 
Whole. It must, therefore, go.to the Committee 
of the Whole on the state of the Union, or:to a 
Committee of the Whole House. Penta eh oe Ss, 

Mr. EDWARDS. I do not object to the bill 
being recommitted to a Committee of the Whole 
House. 

Mr. SMITH, of Virginia. 
that. 

Mr. HOUSTON. Ifthe gentleman really wants 
the bill to pass, he should prefer to have it zoupon 
the Public Calendar. ' 

Mr. FLORENCE. Idemand the previous ques- 
tion. i < 
The previous question was seconded, and.the 
main question ofdered; and, under the operation 
thereof, the bill was referred to the Committee‘of 
the Whole on the state of the Union. BEA 

Mr. TAPPAN moved to reconsider the votè by 
which the bill was referred to:the Committee of 
the Whole on the state of the Union; and also 
moved that the motion to reconsider be laid upon 
the table. oe i 

The latter motion was agreed to. 


INDIAN HOSTILITIES IN TEXAS, 


Mr. REAGAN. Task the unanimous consent 
of the House to have laid before the House.a 
communication from the War Department.. 

There was no objection. 

The SPEAKER pro tempore laid before- the 
House a communication from the War Depart- 
meńt, transmitting, in compliance with a resolu- 
tion of the House of Representatives, documenta 
received by that Department in relation to: the, 
troubles on the Texan frontier since the lastcom- 
munication to the House-on this subject; which - + 
was referred to the Committee on ‘Military "Af. 


fairs, and ordered to be printed, : $ 5i 


ĮI do not object to 
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Mr. TAPPAN. I move that the Flouse resolve 
itself into.a Committee of the Whole House. 

Mr. CRAWFORD. -Is it not the purpose to 
go into the Committce of the Whale on the state 
of the Union this evening, in order to take up 
and discuss the tariff bill? 

Mr. TAPPAN. Yes, sir; 1 understand that 
that is the intention. 

Mr. FLORENCE. [I trust that we will go on 
with the Private Calendar, and doas much pri- 
vate pusiness as we can. There are other days 
for the public business. 

Mr. SMITH, of Virginia. I move that the 
rules be suspended, and the House resolve itself 
into the Committee of the Whole on the state of 
the Union. 

The SPEAKER. This being private bill day, 
the motion to. go into a Committee of the Whole 
House is first in order. 

Mr. BURNETT. I move that the House ad- 
journ. 

The House refused to adjourn. 

Mr. FLORENCE demanded tellers on the mo- 
tion to go intoa Committee of the Whole Howse. 

Tellers were ordered; and Messrs Ma.iory 
and Fluenes were appointed. 

The House divided; and the tellers reported— 
ayes 78, nocs 23. 

Mr. FLORENCE demanded the yeas and nays. 

The yeas and nays were ordered. 

Mr. BURNETT. I move that the House ad- 
joum: i; 

Mr. FLORENCE demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—ycas 38, nays 94; as follows: 

YEAS—Messrs. Thomas L. Anderson, Avery, Brabson, 
Bristow, Burnett, John B. Clark, Clopton, Cooper, James 
Craig, Burton Craige, Crawford, Curry, English, Gartrelt, 
Holman, Houston, Joues, Landrum, Love, McClernand, 
Miles, Sydeuhain Moore, Niblack, Pendleton, Phelps, 
Quarles, Schwartz, Scott, Simms, Singleton, William 
Smiih, Stallworth, Stevenson, ‘Taylor, Thomas, Webster, 
Winslow, and Wright—us, 

NAYS—Messrs. Alley, Barr, Brayton, Butfinton, Bur- 
lingame, Burnham, Butterfield, Campbell, Carey, Carter, 
Case, Cobb, Clark B. Cochrane, Colfax, Conkling, Cavode, 
Curtis, H. Winter Davis, John G. Davis, Dawes, Delano, 
Duell, Dunn, Edgerton, Edwards, Eliot, Ely, Etheridge, 
Ferry, Florence, Foster, Frank, Gooch, Grow, Gurley, 
Hale, Joun T. Harris, Hatton, Hetmick, Hoard, Hughes, 
Humphrey, Hutchins, Jenkins, Francis W. Kellogg, Kil- 
linger, DeWitt C. Leach, James M. Leach, Lee, Loomis, 
Lovejoy, Mallory, Marston, Charles D. Martin, Maynard, 
Millson, Laban T. Moore, Moorhead, Morrill, Morse, Nel- 
son, Olin, Pettit, Peyton, Porter, Reagan, Reynolds, Riggs, 
Christopher Robinson, James C. Robinson, Scranton, Sedg- 
wick, William N. H. Smith, Spinner, Stanton, Stokes, 
Stratton, Tappan, Vhayer, Tompkins, Train, Trimble, 
Vallandigham, Vandever, Verree, Wade, Walton, Cadwal- 
ader C. Washburn, Bihu B. Washburne, Israel Wash- 
burn, Wells, Windom, Woodruff, and Woodson—94. 

So the House refused to adjourn. 

The SPEAKER pro tempore. The question 
recurs upon the motion that the House resolve 
itself into a Committee of the Whole House upon 
the Private Calendar; upon which the ycas and 
nays have been ordered. 

Mr. BURNETT. I hope the demand for the 
yeas and nays will be withdrawn. There is a 
quorum present, and we can go into committee 
and do some business. 

The SPEAKER. The Chair docs not see the 
gentleman present who made the call for the yeas 
and nays. a 

By unanimous consent, the call of the yeas and 


nays was dispensed with. p 


The motion of Mr. Tarran was then agreed to. 

The House accordingly resolved itself into a 
Committee of the Whole House, (Mr. Davis, of 
Indiana, in the chair,) and proceeded, it being ob- 
jection day, to the consideration of the bills on the 
Private Calendar, commencing where the com- 
mittee last left off 

ISAAC CARPENTER. 

A bill (H. R. No. 388) granting deficiency and 
increase of pension to Isaac Carpenter. 

The bill and report were read. 

Mr. BURNETT. Lunde. sand that this is a 
case in which a pension was granted by an act of 
Congress. It is not the case of a pension granted 
at the Pension Office. This bill proposes to in- 
crease the pension and to pay arrearages, Being 
opposed to that principle, 1 object. 


ADAM GARLOCK. 


A bill (H. R. No. 389) granting an invalid pen- 
sion to Adam Garlock. 


Mr. BURNETT.. I move to amend the bill so 
as to make the pension commence from, the date- 
of the passage of the act. 

Mr. JONES, I object-to the bill. 


STEPHEN BUNNELL. 

A bill (H. R. No. 390) for the relief of Stephen 
Bunnell. 

The bill was read. 

Mr. BURNETT. I move to amend that bill 
so as to previde that the operation of the bill 
shall commence from the passage of the act. 

Mr. COLFAX. I will accept of that amend- 
ment, but I wish to state the facts of this case. | 
This claimast proved his service and his claim to 
a pensionin 1855. A bill for his relief has passed 
this House heretofore, but failed in the Senate. 
His case has the recommendation of General 
Scott, and, though I think the bill is correct, I 
will accept the amendment rather than the bill 
shall be lost. 

Mr. BURNETT. The reason why I move the 
amendment is, that I am opposed to the passage 
of these bills in special cases, although they may 
be meritorious. If we are to adopt the principle 
of granting pensions to every man who has served 
in war, let us make a general law to that effect. 

The report of the committee was then read by 
the Clerk. 

Mr. JONES. > I object to the bill. 

Mr. COLFAX. l trust the gentleman from 
Georgia will withdraw his objection. The billis 
certainly one of great merit. No one can read the 
record of the claimant’s services, as reported by 
the committee, without conceding this. Itis rec- 
ommended, too, by General Scott, his old com- 
mander, to our favorable consideration, and is one | 
of the very few pension cases which he has thus 
recommended, 

Mr. GARTRELL. I hope my colleague will 
not object. This is certainly a very meritorious 
bill, and we ought to consider these cases accord- 
ing to their merits. | 

Mr. JONES. I have considered this case very 
deliberately, and I object. 

Ata subsequent period of the session, 

Mr. COLFAX said, that he would endeavor, 
before this session expired, (if he could obtain the 
floor on a Monday, when it would be in order to 
move tosnspend the rules,) to obtain the two-thirds 
vote necessary to discharge the Committee of the 
Whole from this bill, and to putit on its passage. | 

MICHAEL NASH. yi 

Mr. MAYNARD. There isa bill upon the | 
Calendar, which we passed by yesterday, upon | 
objection being made. It is Senate bill No. 63, 
for the relief of Michacl Nash, of the District of 
Columbia. It is, as understand from those who 
have investigated it, a bill of great merit. It has | 
passed the Senate three times. It was objected 
to yesterday by the gentleman from New York, 
(Mr. Barr,j} upon grounds wholly distinct from | 
its merits. I ask the committee now to take up 
that bill. | 

Mr. BARR. I made an objection to that bill 
yesterday. I have investigated it, and am sat- 
isfied that it is a meritorious claim. I therefore 
withdraw my objection. 

No objection being made, the bill was taken up 
for consideration. 

The bill was read. 

Mr. HOUSTON. Will the gentleman who re- 
ported this bil (Mr. Buxnurr] state what com- 

cnsation that officer in the penitentiary in the 
District of Columbia now reecives? 

Mr. BURNETT. Just $100 per year more | 
than was given to his predecessor. 

- Mr. HOUSTON. This bill covers the year 
1849. What compensation has the officer now 
discharging those duties ? 

Mr. BURNETT. I cannot answer that ques- 
tion any further than to say that the successor of | 
this man Nash received an additional compensa- 
tion of $100 per year. i 

Mr. CRAWFORD. The gentleman from Ken- 
tucky wih remember that the salaries of officers 
in the District of Columbia were raised in 1850; 
and that, therefore, while it may be true that the 
successor of this man receives $100 more per year 
than he did, yet that was not an increased com- 


pensation in point of fact; because $550 per an- i 
num, from 1841 to 1849, was much better com- |! 


pensation than a salary of $650 from 1850 up to 
the present time. . | 


Mr. BURNETT. This is not the first time 
this bill has been reported upon favorably. My 
report of this bill was based upon the Senate re- 
port of the case; the fact that this man was an 
efficient officer in the penitentiary, and the state- 
ment of the warden that his services were worth 
that sum of money per annum. It has passed 
the Senate. 

Mr. SMITH, of Virginia. I understand that 
this is a proposition to increase the salary of a 
man who has gone out of office, and who per- 
formed duties at a price agreed upon. I object to 
any such principle; and I object to the bill for that 
reason. 

JOHN PIPER. 


A bill (H. R. No. 391) granting an invalid pen- 
sion to John Piper. 

Mr. JONES. I object. : 

Mr. SPINNER. 1} would like very much to 
explain this bill. It is a very extraordinary case. 

Mr. JONES. Every case we have here is an 
extraordinary case, and I object. 

Mr. SPINNER. I move that the committee 
do now rise. 

Mr. TAPPAN. Thope the committce will not 
rise. If we go on, and all these bills to-day are 
objected to, yet we shall gain thereby, as we shall 
have a better chance on the last part of the Cal- 
endar. 

Mr. SPINNER. I withdraw my motion, 


HENRY TAYLOR. 


A bill (H. R. No. 392) for the relief of Henry 
Taylor. 

The bill was read. 

Mr. BURNETT. I move to amend that bill 
so as to make the pension commence from and 
after the passage of the bill, instead of the Ist 
day of January, 1858. . ` 

The amendment was agreed to. 

Mr. LEACH, of North Carolina. 
the bill. 

Mr. PHELPS. Imove that the committee do 
now rise; and upon that I demand tellers. 

Tellers were ordered; and Messrs. Error and 
Harris, of Virginia, were appointed. 

The House divided; and the tellers reported— 
ayes 29, noes 48; no quorum voting. 

Mr. BURNETT. I hope the gentleman from 
Missouri will withdraw his motion, and allow the 
committee to rise by unanimous consent; other- 
wise we must have a call of the roll,as less than 
a guorum have voted on the motion. 

Mr. PHELPS. Iam willing to withdraw the 
motion to avoid that difficulty. I withdraw the 
motion. And now I renew it. 

The motion was agreed to. 

So the committee rosc; and the Speaker having 
resumed the chair, Mr. Davis, of Indiana, reposted 
that the Committee of the Whole House had, ac- 
cording to order, had the Private Calendar gen- 
erally under consideration, and had come to no 
conclusion thereon, 


WILLIAM P. BOUHAY. 


Mr. TAPPAN. I ask the unanimous consent 
of the House to discharge the Committee of the 
Whole on the Private Calendar from the further 
consideration of the act (S. No. 373) for the relief 
of William P. Bouhay. I desire to make a brief 
appeal to the House in reference to that case, ‘This 
is a Senate bill, The man is here shuffling about 
upon crutches; is very poor, and is obliged to sleep 
inhovels. He is literally starving. {hope the 
House will consent to discharge the Committee of 
the Whole from the further consideration of the 
bill, and put it upon its passage. It passed the 
Senate unanimously. It only gives the man #500. 
He was crippled in the service of the country; and 
E hope there will be no objection. 

Mr. COBB. Every man in this House must 
have seen this old man, and witnessed his dire 
distress. 

Mr. JONES. Every man who has a claim 
against this Government, it would appear, is in 
a starving condition. T object. 

Mr. TAPPAN,. Let the report be read. 

Mr. JONES. I object to reading the report. 

Mr. MALLORY. I move that the House 
adjourn. s 

Mr. SHERMAN. I trust that the gentleman 
from Kentucky will withdraw that motion, in 
order that the House may resolve itself into the 
Committee of the Whole on the state of the Union, 


I object to 
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in order that gentlemen who have speeches to 
make on the tariff question, may deliver them. 
lf we now get off the speeches that are to be made, 


on Wednesday next the House will be ready for. 


action on that question. _ 
Mr. MALLORY. I withdraw my motion. 


TARIFF BILL. 


Mr. SHERMAN. I move that the rules be 
suspended, and the House resolve itself into the 
Committee of the Whole onthe state of the Union, 
with a view to discuss the tariff bill. 

The motion was agreed to. 

The rules were accordingly suspended, and the 
House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Wasu- 
BURN, of Wisconsin, in the chair,) and resumed 
the consideration of the bill (H. R. No. 338) to 
provide tor the payment of outstanding Treasury 
notes, to authorize a lean, to regulate and fix the 
duties on imports, and for other purposes, on 
which Mr. Trimpir was entitled to the floor. 

Mr. REAGAN. Is it the understanding that 
no vote is to be taken this evening? 

Mr. SHERMAN. That, I belicve, is the un- 
derstanding. 

Mr. TRIMBLE addressed the committee on- 
the tariff question. [His speech will be published 
in the Appendix.) 

Mr. TAYLOR obtained the floor. 

Mr. McCLERNAND. This is Saturday even- 
ing, and if the gentleman will yield, E-will move 
that the commitige rise. 

Mr. TAYLOR. I yield for that purpose. 

Mr. SHERMAN. It was understood that we 
were to alluw gentlemen who were ready, to make 
speeches on the pending tariff bill. Uhope that 
will be done. 

Mr. McCLERNAND. 
wants to go on this evening. 

Mr.SHERMAN. Monday and Tuesday next 
will be devoted to territorial business, and itis my 
intention on Wednesday to take a vote on the 
tariff bül. 

Mr. COLFAX. The gentleman from Louis- 
iana, [Mr. parE if he yields, may be under- 
stood as having the floor the next time the House 
gocs into committee for 
was no objection, 

Mr. TAYLOR. LI agree to that. 

Mr. SHERMAN. If the committee rises, I 
want it understood that I shall be considered as 
having the floor for Wednesday next, when the 
tariff question will again be taken up. f 

Mr. McCLERNAND I now insist on my 
motion to rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Wasupurn, of Wis- 
consin, reported that the Committee of the Whole 
on the state of the Union had had under consid- 
eration the Union generally, and particularly 
House bill No. 338, to provide for the payment 
of outstanding Treasury notes, to authorize a 
loan, to regulate and fix the duties on imports, 
and for other purposes; and had come to no con- 
clusion thereon. 

And then, on motion of Mr. FLORENCE, (at 
fifteen minutes past three o’clock, p. m.,) the 
House adjourned until Monday. 


I see nobody who 


general debate. There 


IN SENATE. 
Monpay, May 7, 1869. 

Prayer by the Chaplain, Rev. Dr. Guriey. 

The Journal of Friday last was read and 
approved. f 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives 
by Mr. Forney, its Clerk, announced that the 
House had passed the following bills, in which 
the concurrence of the Senate was requested: 

A bill (No: 240) for the reliefof Cassius M. Clay; 

A bill (No. 340) for the relief of Charles James 
Lanman; 

A bill (No. 352) for the relief of James Hooten; 

A bill (No. 353) for the relief of Thomas R. 
Livingston; i % 

A bill (No. 355) for the relief of Alexander Al- 
bertson, of Pitte county, Nebraska; 

A bill (No. 365) for the relief of Josiah Atkins, 
of Ohio; : 

A bill (No. 367) for the relief of Braxton Bragg 
and Randall L. Gibson; 


A bill (No. 271) for the relief of Joseph B. Eaton; | 


A bill (No. 435) to refund to the Territory of 
Utah the expenses incurred in suppressing Indian 
hostilities in the year. 1853; - f 

A bill (No. 691) to change the name of the 
steamboat Antelope; i 


A bill (No. 370) for the reliefof Israel Johnson; | 


A bili (No. 363) for the relief of the heirs of 
Captain Jonn A. Hopper; : 
_ Abill (No. 373) for the relief of William Hutch- 
inson; ; - 

A bill (No. 374) for the relief of the Mission- 
ary Society of the Methodist Episcopal Church; 

A bill (No. 385) granting an invalid pension to 
Beriah Wright, of New York; 

A bill (No. 377) for the relief of David V. 
Whiting; 

A bill (No. 214) for the relief of Charles W. 
Brooks, of New York; and 
> A bill (No. 384) for the relief of Sylvanus Burn- 

am. 

The message further announced that the House 
had passed the following bills and joint resolu- 
tions of the Senate: 

An act (No. 55) for the relief of Tilman Leak; 

An act (No. 70) for the relief of George 
Stealey; 

An act (No. 420) to authorize the issuance of 
patents, in the name of James S. Douglas, upon 
certain land entries made at Chockchuma; 

An act (No. 150) for the relief of Madison 
Sweetzer; 

An act (No. 119) for the relief of A. M. Mit- 
chell, late colonel of the Ohio volunteers in the 
Mexican war; 

An act (No. 56) for the relief of Richard W. 
Meade; 

Anact (No. 57) for the reliefof David D. Porter; 

A resolution (No. 7) for the relief of the legal 
representatives of John A. Frost, deceased; and 

Aresolution (No. 16) authorizing Captains Wil- 
liam L. Hudson and Joshua R. Sands to accept 
certain testimonials awarded to them by the Gov- 
ernment of Great Britain. 

The message further announced that the House 
had concurred in the amendments of the Senate 
to the billof the House (No. 368) to provide pay- 
ment for depredations committed by the whites 
on the Shawnee Indians in Kansas Territory. 

The message further announced that the House | 
had concurred in the report ofthe committee of 
conference on the disagreeing votes of the two’ 
Hougeson the bill of the Senate @No. 192) author- 
izing the corporation of Washington city to make 
a loan and issue stock for $200,000 for building a 
market-house. 


PRINTING OF A DOCUMENT. 


The message further announced that the House 
ordered, at two o’clock, p. m., on the 5th instant, 
the printing of a letter from the Secretary of War, 
transmitting, in compliance with a resolution of | 
the House of Representatives, documents in re- 
lation to the troubles on the Texan frontier. 


PETITIONS AND MEMORIALS. 


Mr. THOMSON presented the memorial of 
Mrs. S. D. Page, widow of Francis N. Page, 
brevet major and assistant adjutant general of the 
Army, praying a pension; which was referred to 
the Committee on Pensions. 

Mr. ANTHONY presented the petition of J. 
W. Hoard and others, praying that the right of 
appeal to the courts from adverse decisions of 
the Commissioner of Patents be not abolished; į 
which was ordered to lie on the table, a bill on 
that subject being now pending. 

Mr. GRIMES presented the petition of cit- 
izens of Cedar county, lowa, praying the estab- 
lishment of a mail route from Cedar Bluffs to Me- 
chauicsville, in that State; which was referred to 
the Committee on the Post Office and Post Roads. | 

Mr. FESSENDEN presented a petition of cit- | 
izens of Freeport, Maine, remonstrating against 
the passage of a bill to grant to a company char- 
tercd by the State of Louisiana the assent of 
Congress for the privilege of keeping open the 
channel of Pass 4 Outre and charging a toll 
therefor; which was ordered to He on the table,a 
bill on the subject being now upon the Calendar. 

Mr. CAMERON presented the petition of Jo- 
seph W. Knife praying an increase of pension; 


which was referred to the Committee on Pensions. 
He also presented five memorials of citizens of 


Philadelphia, praying the im 
the bill now- pending in Congress for the mere 
of duties on imports and forthe adjustmen 
public debt; which were-referred to: the © 
tee on Finances: eet SSE Be ee 
He also presented: the memorial of È 
Mills, widow of Robert Mills, an ‘architect, pr 
ing compensation for his profession: ervic 
which was. referred to the Committce’on Public 
Lands. eet eben ft.) ae 
Mr. GREEN presented a communication from 
James M. Bucklin, ‘asking ‘that an appropriation’ 
be made to test his improved gun; which was res- 
ferred to: the Committee’ on Military ‘Affairs: and 
Militia: pee SRE 
Mr. SLIDELL. presented a petition. of mer= 
chants of New Orleans, praying that the Post- 
master General be, authorized to contract for the 
transportation of the mails between New Orleans, 
Key West and Havana; which: was ‘referred-to 
the Committee on the Post Office and Post Reads. 
Mr. SEWARD presented the memorial of John 
Cook, jr., and his associates, offering to contract 
for the transportation of: the mails between New. 
Orleans and Vera Cruz; which was referred to 
the Committee on the Post Office and Post Roads, 
Mr. DOOLITTLE presented a memorial of offi« 
cers and members of the Milwaukee Chamber. of 
Commerce, praying that steamers may be subst 
tuted for sailing vessels in the revenue service 
the lakes; which was referred: to the Committ 
on Commerce. : E a 


THE WOMESTBAD BILL. : : 


Mr. DOOLITTLE. I present joint resolution 
of the Legislature of Wisconsin, in favor of the 
enactment of the homestead bill in the form in 
which it passed the House of Representatives; and 
I ask that they be read. pe S 

The Seeretary read, as follows: 


Joint resolutions in relation to. the homestead bill in Con- 
gress. Sp ae 

Whereas it is announced by telegraph, from the seat of. 
the Federal Government, that the homestead bill; which’ 
lately passed the House of Representatives and which was 
referred to the Committee on Publie Lands m the Senate. 
of the United States, has been reported back with amend- 
ments, providing, among other things, that the benefits of 
said homestead bill shall not apply to foreigners. who. may. 
declare their intentions to become citizens of the United: 
States, after the passage of this act, said amendments being: 
what is known as Mr. Jounson’s bill; and whereas while: 
the people of the State of Wisconsin are devotedly ats 
tached to the principle of free homes.for the homeless, and: 
hence in favor of the passage of the said bill asit came 
from the House of Representatives, they aré opposed tothe. 
said bill as amended by the Senate committee, deeming as 
they do that, by the provision above referred to,.it violates 
the great principle of equality which underlies our system: 
of governmeit ; believing that the: greatest ‘blessing to be 
derived from the homestead law is an increased emigration : 
of European farmers, artisans and Jaborers, to.occupy and: 
cultivate our vast wmoccupied domain ; and thatto cut them. 
off from the benefits of such Jaw would not only. be wron| 
and unjust in principle, but would tend to lower our nationa) 
character throughout the world, and would subject us to 
the charge of selfishness and proscription, unworthy of a 
nation heretofore claiming to be the asylum for the op- 
pressed of all nations. Therefore, 

Resolved by the Assembly, (the Senate concurring,) That: 
we, the free peopie of the State of Wisconsin, solemnly 
protest against the passage of any law by our national Le- 
gislature, which discriminates between different classes of 
citizens of the United States, or between citizens and those 
who have declared their intentions to become citizens. 

Q. Resolved, That our Senators in Congress be instructed, 
and Representatives requested, to use all proper means to. 
procure the passage of the homestead bilt as it passed the 
House of Representatives ; but never consent to the passage: 
of said act, or any act containing the provisions of the Sen- 
ate amendment known as Mr. Jounson’s bill. 

3. Resolved, That the Governor be, and he is hereby, te- 
quested to forward a. copy of these resolutions..to each of 
our Senators and Representatives in Congress with ajl con- 
venient speed. > T 


The resolutions were ordered 
and be printed. 


PAPERS WITHDRAWN AND REFERRED, 
On motion of Mr. FESSENDEN, it was ` 


Ordered, That the petition of Isaac Lilly, for remunera- 
tion for foss of a vessel unjustly seized and sold under the 
erroneous pretense that timber on board the same had been 
cut from lands belonging to the Government, on the files of. 
the Senate, be referred to the Committee on the Judiciary. 


On motion of Mr. FESSENDEN, it was 
Ordered, That the petition of Joseph Hill and sons, pray-: 
ing compensation for horses and mules stolen Dy the Ene 
dians in California, on the files of the Senate, be referred” 
to the Committee on Military Affairs and Militia. 
On motion of Mr. SEBASTIAN, it was c7 
Ordered, That the papers in the case of James Pool be. 
withdrawn from the Court of Claims, and referred to the 
Committee on Claims. ee eee 


tolie on the table, 


: ADMISSIONS TO- THE FLOOR... 
1 CHANDLER. Thavea resolution to offer, 
‘and Pask the unanimous consent of the Senate for 
< i he present: consideration: Eri ; 
© “Resolved, That-the Governors-of States be admitted upon 


. GWIN. ‘I hopeit will be amended by add- 
ing thé words ‘and Territories” after “States,” 


< Mri PEARCE. Would it not be well to have 

“the resolution referred to a committee, as usual? 
~The VICE PRESIDENT. Does the Senator 
miake that motion? 
“Mr, PEARCE. “I move that the resolution be 
referred tq the Committee on the Library, which 
{believe was charged with the arrangement on 
this subject when we entered this Hall. 

“Mr. CHANDLER. [hope the Senator will 
withdraw his objection to the resolution. There 
are two or three Governors in town, one from 
Kentucky, one from Ohio, I believe, and I should 
like to have the resolution acted on immediately. 
“Mr. PEARCE. I think these things ought to 
be governed by regular prescribed rule; and I 
must, therefore, insist on my motion, although I 
am not particular as to the committee to which 
the question shall go. 

The motion to refer was agreed to; there being 
on a division—ayes 21, noes 17. 


WASHINGTON MARKET-ILOUSE. 


“Mr. BROWN. A bill of the Senate has been 
returned from the ‘House of Representatives, I 
understand, with a message announcing the con- 
currence of that House in a report of a committee 
of conference. Lask that the bill be now taken 
up, as I desire to submit the report. 

The motion was agreed to. 

Mr. BROWN. I now submit the report of 
the committee of conference. 

The Secretary read the report, as follows: 

The committee of conference on the disagreeing votes of 
the two Houses on the bill (S. No. 192) “ authorizing the 
corporation of Washington city to make 2 loan and issue 
stock for 200,000 for building a market-house,” having met 
and had tuil and free conference, have agreed to recom- 
mond; and do recommend, to the respective Houses, as fol- 

ows: 

That the first, second, third, fourth, sixth, and seventh 
amendments of the Senate to the amendment of the House 
be concurred in hy the House. 

That the Senate recede from its fifth amendment to the 
amendment of the House. 

That both Houses concur in the following amendment, to 
be inserted at the end of section one: 

, Provided, That the powers herein granted shall not be 
exercised by said corporation until after the second Monday 
in June next; and that this act shall, immediately upon its 
passage, be published by said corporation in at least two 
newspapers, published in the city of Washington, and he 
continued until after the corporation election in said city 
in June next. 

On the part of the House, 

LUTHER C. CARTER, 
GEORGE W. HUGHES. 


A. G. BROWN, 
R. W. JOHNSON, 
J. COLLAMER. 
The report was concurred in. 
REPORTS OF COMMITTEES. 


Mr. DURKEE, from the Committee on Pen- 
sions, to whom was referred the petition of Cath- 
erine Shepherd, widow of George Shepherd, a 
soldier in the war of the Revolution, praying to 
be allowed a pension, submitted an adverse report; 
which was ordered to be printed. 

Mr. THOMSON, from the Committee on Pen- 
sions, to. whom was referred the bill (H. R. No. 
219) granting a pension to Major John F. Hunter, 
reported it without amendment. 

r. LANE, I ask for the consideration of the 
bill which the Senator from New Jersey has just 
reported for the relief of Captain Hunter. It is 
a very meritorious case, and I think there will be 
no objection to its present consideration. 

Mr. COLLAMER. Ido not wish to make any 
objection to the merits of the case, but I think 
business ought to be done in its regular order. 
Other people have waited here long with merito- 
_rious cases, and why should this be taken up out 
of its order? 

The VICE PRESIDENT. Objection being 
made, the bill cannet be considered to-day. 


On the part of the Senate, 


He Mr: THOMSON, from the Committee-on' Pen- | 


sions, to: whom was. referred the bill. (H. R. No. 
543) forthe relief of Margaret Whitehead, re- 
ported it with.amendments. : 

Mr. GRIMES, from the Committee on Pen- 
sions, to whom was referred the bill (H. R, No. 


272) granting a pension to. Adelaide Adams, widow 


of Commander George Adams, United States 
Navy, reported it without amendment, and that 
it ought not. to pass. f i 

He also, from the same committee, to whom 
was. referred the bill (H.R. No. 271) granting a 
pension to Cyrenus C. Blackman, of St. Helena 
parish, Louisiana, reportedit withoutamendment, 
and that it ought not to pass, 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 313) granting a 
pension to Abraham Crum, reported it without 
amendment. 

Mr. NICHOLSON, from the Commitiee on 
Revolutionary Claims, to whom was referred the 
petition of the heirs of Nathan Weeks, a lieuten- 
ant of the Revolution, who was killed in action, 
praying for the pay due him, and the seven years’ 
half pay due to his widow or children, submit- 
ted an adverse report; which was ordered to be 
printed. 

He also, from the same committee, to whom 
was referred the petition of the representatives of 
Joseph Morris, late a major in the army of the 
Revolution, praying commutation pay, submit- 
ted an adverse report; which was ordered to be 
printed. 

Mr. FITCH, from the Committee on Printing, 
to whom was referred the memorial of a commit- 
tee of the corporation of Georgetown, District of 
Columbia, setting forth their objections to a bill 
introduced into the Senate, to authorize the Bal- 
timore and Ohio Railroad Company to extend the 
Washington branch of their road across the Po- 
tomac river at the site of the Long Bridge, re- 
ported in favor of printing the usual number; and 
the report was agreed to. 


HOUSE BILLS REFERRED. 


The following bills from the House of Rep- 
resentatives were severally read twice by their 
titles, and referred as indicated below: 

A bill (No. 240) for the relief of Cassius M. 
Clay—to the Committee on Claims. 

A bill (No. 34Q) for the reliefof Charles James 
Lanman—to the Committee on Claims. 

A bill (No. 352) for the relief of James Hgoten 
—to the Committee on the Post Office and™Post 
Roads. à 

A bill (No. 355) for the reliefof Alexander Al- 
bertson, of Platte county, Nebraska—to the Com- 
mittee on Public Lands. 

A bill (No. 365) for the reliefof Josiah Atkins, 
of Ohio—to the Committee on Private Land 
Claims. 

A bill (No. 367) for the relief of Braxton Bragg 
and Randall L. Gibson—to the Committee on Pri- 
vate Land Claims. 

A bill (No. 371) for the relief of Joseph B. Ea- 
ton—to the Committee on Military Affairs and 
Militia. 

A bill (No. 435) to refund the Territory of Utah 
the expenses incurred in suppressing Indian hos- 
tilities inthe year 1853—to the Committee on Mili- 
tary Affairs and Militia. 

A bill (No. 691) to change the name of the 
steamboat Antelope—to the Committee on Com- 
merce. 

A bill (No. 363) for the relief of the heirs of 
Captain John A. Hopper—to the Committee on 
Revolutionary Claims. i 

A bill (No. 214) for the relief of Charles W. 
Brooks, of New York—to the Committee on Pen- 
sions. 

A bill (No. 373) for the relief of William Hutch- 
inson—to the Committee on Military Affairs and 
Militia. 

A biil (No. 374) for the relief of the Missionary 
Society of the Methodist Episcopal Church—to 
the Committee on Military Affairs and Militia. 

A bill (No. 377) for the relief of David V. Whit- 
ing—to the Committee on Territories. 

A bill (No. 384) for the relief of Sylvanus Burn- 
ham—to the Committee on Pensions. 

A bill (No. 385) granting an invalid pension to 
Beriah Wright, of New York—to the Committee 
on Pensions. 


The bill (H. R. No. 370) for the relief of Israel 


May 7. 


Johnson was read the fir: 
title. : : 


st and-second time by ita 
The VICE PRESIDENT. It will go to the 


. Committee on Indian Affairs. 


Mr. FITCH. There.is a similar bill reported 
by the Committee on Indian Affairy of the Senate, 
which is on the Calendar. I move thatthe House 
bill take the place-of the Senate bill on the Cai- 
endar. 

The motion was agreed to. 

The bill (H.R. No. 353) for the relief of Thomas 

R. Livingston was read twice. by its title. 
_ Mr. GREEN. If there be no objection, I asx 
for the present consideration of that bill. It is a 
very simple bill, and the mere reading of it will 
satisfy the Senate. 

The VICE PRESIDENT. The Secretary will 
read the bill at length, for information. 

The Secretary read the bill, which proposes to 
authorize the Postmaster General to receive and 
consider such testimony as may be produced by 
Thomas R. Livingston; and if he is satisfied froma 
such testimony that Livingston did not intend to 
bid for the mail service he is now performing on 
mail route No. 10527, in Missouri, and that the 
person who prepared the bid inserted Maysville 
by mistake, instead of Stewartsville, then the Post- 
mastcr General is to pay Livingston, in addition 
to his present pay,a fair price for transporting the 
mails from Stewartsville to Maysville, from the 
commencement of the service. 

The VICE PRESIDENT. If there be no ob- 
jection to the present consideration of the bill, it 
is before the Senate asin Committee of the Whole, 
and open to amendment. 

Mr. KING. I should like to know the reason 
why this man undertook to perform this work, 
for two or three years, without knowing what his 
contract was. 

Mr. GREEN. The bill explains itself. It is 
merely to submit the question to the Postmaster 
General, on evidence, to see whether the clerk, 
in drawing up the bid, madea mistake. If he dic, 
relief is to be granted; if not, no money passes 
under the bill. 

Mr. KING. My difficulty in relation to tho 
passage of the bill is this: a contract is made with 
a party, and he proceeds to execute it, and goes 
on for several years receiving his compensation, 
and now comes in on a contingency and asks more 
pay on account of some alleged mistake, which 
ought to have been disposed of at the time. 

Mr. GREEN. Ifany objectionat all is made 
to the consideration of the bill, let it be referred. 

Mr. KING. I think it had better be referred. 

The VICE PRESIDENT. Does the Senator 
move a reference? 

Mr. KING. I move to refer the bill to the 
Committee on the Post Office and Post Roads. 

The motion was agreed to. 


KANSAS INDIAN LANDS. 


Mr. CLARK. I move thatthe Senate take uy: 
for consideration House bill No. 637, to settle t 
titles to certain lands set apart for the use of ccr- 
tain half-breed Kansas Indians in Kansas Ter- 
ritory. 

The motion was agreed to; and the bill was 
considered as in Committee of the Whole. is 
recites that, by the sixth article of a treaty con- 
cluded at St. Louis, on the 3d day of June, 1823, 
between the United States of America and the 
Kansas nation of Indians, there was reserved from 
the lands ceded by that treaty to the United States 
one mile square of land for each of the half-breeds 
of the Kansas nation named in the article, which 
land has been surveyed and allotted to each of the 
half-breeds, in the order in which they are named 
im, and in accordance with the provisions of, the 
article; and it is proposed to enact that a title 
in fee simple shall be vested in the reservees, 
who are now living, to the land reserved, se! 
apart, and allotted to them respectively, by the 
sixth article of the treaty; and in case any of th’ 
reservees named in the article are deceased, leav- 
ing heirs, then a title in fee simple to the lané 
allotted to the deceased reservees is to be vestei 
in s@ch persons as shall, by the Secretary of the 
Interior, be decided to bethe heirs of the deceaseg 
reservees; and all contracts, or ifgfstruments is 
writing, or otherwise, of any kind, for the sale ov 
disposition of any of the lands named in thisact. 
heretofore made by any of the resérvees, or their 
heirs, are declared null and void. 
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The second section provides that, in case any 
of the reservees now living, or the heirs of any 
deceased reservees, should not desire to reside 
upon or oceupy the lands to which they are en- 
titled, the Secretary ofthe Interior, when requested 
by them so to do, is authorized to sell the lands 
belonging to those so requesting him, for the ben- 
efit of ihe reservees or heirs... And the Sceretary 
of the Interior is also authorized to sell the lands 
allotted to the reservees who are deceased leaving 
no heirs, for the benefit of the living reservees, 
their heirs, and the heirs of those deceased equally, 
the lands to be sold in accordance with such rules 
and regulations as may be prescribed by the Com- 
missioner of Indian Affairs and approved by the 
Secretary of the Interior. ; 

The proceeds of the land, the sale of which is 


thus. provided for, are to be paid to the parties | 


entitled thereto, or applied by the Secretary of the 
interior for their benefit, in such manner as he 
may think most advantageous to their interest. 
The bill was reported. by the Committee on 
Indian Affairs with amendments, the first of 
which was in line three, section one, to strike out 
the words ‘a title in fee simple,’ and to insert 


in licu thereof ‘all the title, interest, and estate į 


of the United States.” 
The amendment was agreed to. 


The next amendment was in line nine, of the 


first section, to strike out the words ‘a title in | 
fee simple,’’ and insert in lieu thereof ‘all the | 


title, interest, or estate of the United States.” 
The amendment was agreed to. 


The next amendment was to strike out, at the 
end of the first section, the words: 


“ And all contracts or instruments in writing, or other- 
wise, of any kind, for the sale or disposition of any of the 
jands named in this act, heretofore made by any of the said 
reservcees, or their heirs, are hereby declared null and 
void,” 

And to insert in lieu thereof: 


But nothing herein contained shall be construed to give 
any force, efficacy, or binding effect to any contract, in 
writing or otherwise, for the sale or disposition of any lands 
named in this act, heretofore made by any of said reservees 
or their heirs. 


The amendment was agreed to. 


. . l 
The next amendment was in section two, after 


the word * sell,” in line nine, to insert, “ with 
the assent of the Kansas nation of Indians;’’ so 
that it shall read: 

And the Secretary of the Interior is also authorized to 
sell, with the assent of the Kansas nation of {ndians, the 
lands alictted to the reservees who are deceased leaving 
no heirs, for the benefit of the living reservees, their heirs, 
aud tne beirs of those deceased, equally. 

The bill was reported to the Senate as amended, 
and the amendments were concurred in and or- 
dered to be engrossed, and the bill to be read a 
third time. The billwas read the third time, and 
passed. 

BILL BECOME A LAW. 


A message from the President of the United | 


States, by “Mr. Bucuanay, his Secretary, an- 
nounced that the President had approved and 
signed, on the 7th instant, an act (S. No. 73) for 
the relief of Mrs. Anne M. Smith, widow of the 


late Brevet Major General Persifer F. Smith; | 


Mrs. Harriet B. Macomb, widow of Major Gen- 
eral Alexander Macomb; and Mrs. Arabella Riley, 
widow of Brevet Major General Bennet Riley. 


RELATIONS OF THE STATES. 


The PRESIDING OFFICER, (Mr. Foor in 
the chair.) If there be no further petitions or re- 
ports from committees, the hour for the eonsider- 


will take it to be the sense of the Senate to pro- 
ceed to the consideration of that order at the pres- 
ent time. 

The following resolutions are now before the 
Senate as the special order of the day, on which 
the Senator from Mississippi [Mr. Davis] is en- 
titled to the floor: 


1. Resolved, That, iuthe adoption of the Federal Consti- 
tution, the States adopting the sanie acted severally as free 
aud Independent sovereignties, delegating a portion of theiz 
powers tu be exercised by the Federal Government for the 


122 


: : z -_ |; with great pleasure. 
ation of the special order being. near, the Chair ! z : 


| try, is that of transmitting to us a written Con- 
: stitution; a fixed standard to which, in the prog- 
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increased security of each against dangers, domestic as well 
as foreign; and that any intermeddling by any one or more 
States, or by a combination of their citizens, with the do- 
mestie institutions Of the others, on any pretext whatever, 
political, moral, or religious, with a view to their disturb- 
ance or subversion, is in violation of the Constitution, in 
sulting to the States so interfered with, endangers their 
domestic peace and tranquillity—objects for whicl the 
Constitution was formed—and, by necessary consequence, 
tends to weaken and destroy the Union itself. 

2. Resolved, That negro slavery, as it exists in fifteen 
States of this Upion, composes an important portion of 
their domestic institutions, inherited from their ancestors, 
and existing at the adoption of the Constitution, by which 
it is recognized as constituting an important element in the 
apportionment of powers among the States; and that no 
change of opinion or feeling on the part of the non-slave- 
holding States of the Union, in relation to this institution, 
can justity them, or their citizens, in open or covertattacks 
thereon, with a view to its overthrow; and that all such 
attacks are in manifest violation of the mutual and solemn 
pledge to protect and defend each other, given by the States 
respectively on entering into the constitutional compact | 
which formed the Union, and are a manifest breach of faith, 
and a violation of the most solemn obligations. 

3. Resolved, That the Union of these States rests on the 
equality of rights and privileges among its members; and 
that it is especially the duty of the Senate, which repre- 
sents the States in their sover capacity, to resist all ! 
attempts to discriminate either in relation to persons or 
property in the Territories, which are the common posses- 
sions of the United States, so as to give advantages to the 
citizens of one State which are not equally assured to those 
of every other State. 

4, Resolved, That neither Congress-nor a Territorial Le- 
gislature, whether by direct legistatior legislation of an 
indirect and unfriendly character, pos power to annul ; 
orimpairthe constitutional right of any citizen of the United 
States to take his slave property into the common Terri- 
tories, and there held and enjoy the same while the terri- 
torial condition remains. 

5. Resolved, That if experience should at any time prove | 
that the judicial and executive authority do not possess 
means to insure adequate protection to constitutional rights | 
in a Territory, and if the territorial government should fail 
or refuse to provide the necessary remedies for that pur- | 
pose, it will be the duty of Congress to supply such defi- 
ciency, 

6. Resolved, That the inhabitants of a Territory of the 
United States, when they rightfully form a constitution to 
be admitted asa State into the Union, may therm, for the 
first time, like the people ofa State when forming a new 
constitution, decide for themselves whether slavery, asa 
domestic institution, shail be maintained or prohibited | 
Within their jurisdiction ; and “they shall be received into 
the Union with or without slavery, as tscir constitution 
may prescribe at the time of their admission.”? | 

7, Resolved, That the provision of the Constitution for 
the rendition of fugitives from service or labor, without the 
adoption of which the Union could not have been formed, | 
and that the laws of 1793 and 1850, whieh were enacted to 
secure its execution, and the main features of which, being | 
similar, bear the impress of nearly seventy years of sanc- 
tion by the highest judicial authority, should be honestly 
and faithfully observed. and maintained by all who enjoy 
the benefits of our compar; of union; and that all acts of j 
individuals or of State Legislatures to defeat the purpose or | 
nullify the requirements of that provision, and the laws | 
made in pursuance of it, are hostile in character, subvers- 
ive of the Constitution, and revolutionary in their effecte. |! 

Mr. HARLAN. With the consent of the Sen- | 
ator from Mississippi, I propose to offer anamend- 
ment to the sccond resolution of the series, by 
inserting at the end of it the following: 

But the free discussion of the morality and expediency |) 
of slavery shall never be interfered with by the laws ofany | 
State, or of the United States; and.the freedom of speech, 
and of the press, on this and every other subject of do- | 
mestie and national policy, should be maintained inviolate | 
in all the States. i 

Mr. CLINGMAN, With the permission of ; 
my friend from Mississippi, ] beg leave to say | 
that when these resolutions were formerly before 
the Senate, E occupied the floor; but, on a sug- | 
gestion that the Senator from Mississippi was ab- 
sent, I declined to speak. I hope that I may have | 
an opportunity of making a short explanation of | 
my opinions at some early day; possibly when | 
the Senator is through. I have no desire, of | 
course, to interfere with him, but shall hear him | 

i 


| 
| 
i 
f 
i 


Mr. DAVIS. Mr. President, among the many 
blessings for which we are indebted to our ances- 


ress of events, every case may be referred, and 
by which it may be measured. But for this, the 
wise men who formed our Government dared not, 
have hoped for its perpetuity; for they saw Hoat-. 
ing down the tide of ume wreck after wreck, mark- 


„with the multiplication of interests, with the v 


ing the short life of every Republic which had pre- 
ceded them. With this, however, to check, to |! 


purposes for which it was ordaiied and’ esta! 

lished ; that it would be the shield of their posterity 
equally in every part of the country; and’ 
in all time to: come. “It was this which’ m ly. 
distinguished, the formation of out Government 
from those confederacies or republics which had 
preceded it; and this is the best foundation ‘for. 
our hope to-day... The resolutions which ‘have. 
been read, and which I had the honor to present 
to the Senate, are little more than thé announce- 
ment of what [ hold. to be the clearly-expressed’ 
declarations of the Constitution itself.’ ‘To that. 
fixed standard it is sought, at this time, when‘we. 
are drifting far from the initial point, and when: 
clouds and darkness hover over us, to bring back. 
the Government, and to test our condition to-day 
by the rules which our fathers laid down for' us" 
in the beginning. i A 


The differences which exist between differen 
portions of the country, the rivalrics and the,j 
ousies of to-day, though differing in degree, are 
exactly of the nature of those which preceded the. 
formation of the Constitution. Our fathers were’ 
aware of the different interests of the navigating 
and planting States, as they were then regarded. 
They sought to compose those difficulties, and 
by compensating advantages given by one to the. 
other, to form a Government equal and justin its. 
operation; and which, like the gentle showers of. 
heaven, should fall twice blessed, blessing, him’ 
that gives and him that receives. “This beneficial 
action and reaction between the different interests. 
of the country constituted the bond of union and: 
the motive of its formation. They constitute it 
to-day, if we are sufficiently wise to appreciate | 
our interests, and sufficiently faithful to observe , 
our trust. . Indeed, with théeextension of tervitory,,. 


t 


ER 


řieties, increasing from time to time, of the pre 
ducts of this great country, the bonds which bind’ 
the Union together should haveinereased, Ration~. 
ally considered, they have increased, because the. 
free trade which was established in the beginning” 
has now become more valuable to the cople of, 
the United States than their trade with all the Yest:, 
of the world, : Pritt coer: 
I do not propose to argue questions of natural 
rights and inherent powera: 1 plant my reliance 
upon the Constitution; that Constitution which.. 
you have all sworn to support; that Constitution . 
which you have solemnly pledged yourself tò. 


|| Maintain while you hold the seat you now occupy 


in the Senate; to which you are bound in its spirit, 
and in its letter, not grudgingly, but willingly, to 
render your obedience and support as long as you 
hold office under the Federal Government. When 
the tempter entered the garden of Eden and in-. 
duced our common mother to offend against the 
law which God had given to her through Adam, he, 
was the first teacher of that ‘* higher law”? which © 
sets the will of the individual above:the solemn’, 
rule which he is bound, as a part.of every:com=). 
munity, to observe. From the effect of. the intro-. 
duction of that teaching of the higher law iñ the | 
garden of Eden, and the fall consequent upon it, 
came sin into the world; and from sin came death 
and banishment and subjugation, as the punish- 
ments of sin; the loss of life, úùfettered liberty, 
and perfect happiness followed from that first 
great law which was given by God to fallen man, 
Why, then, shall.we talk about natural rights? 
Who is to define them? Where is the judgethat ` 
is to sit over the court to try natural rights? What- 
s the era at which you will fix the date by which 
you will determine the breadth, the length, and 
the depth of those called the rights of nature? 
Shall.it be after the fall, when the earth. was 
covered with thorns, and man had to earn biss 
bread in the sweat of his brow? or shall it be 
when there was equality between the sexes, when 
he lived in the garden, when all his wants were = 
supplied, and when thorns and thistles were uns. 
known on the face, of the earth? Shall it be then? 
Shall it be after the flood, when, for the first sin 
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committed after the waters retired from the face of 
the earth; the doom of slavery was fixed upon the 
mongrel descendants of Ham ? If after the flood, 
and after that decree, how idle is all this prating 
about natural rights as standing above the obliga- 
tions of civil government? The Constitution is 
the law supreme to every American. It is the 
plighted faith of our fathers; it is the hope of our 
posterity. Isay, then, I come not to argue gues- 
tions outside of or above the Constitution, but to 
plead the cause of right of law and order under 
the Constitution, and to plead it to those who have 
sworn to abide by that obligation. 

One'of the fruitful sources, as I hold it, of the 
errors which prevail in our country, is the theory 
that this is a Government of one people; that the 
Government of the United States was formed by 
amass. The Government of the United States 
isa compact between the sovereign members who 
formed it; and if there be one feature common to 
all the colonies planted upon the shores of Amer- 
ica, it is desire for community independence. It 
was for this the Puritan, the Huguenot, the Cath- 
olic, the Quaker, the Protestant, left the land of 
their nativity, and guided by the shadows thrown 
by the fires of European persecution, they sought 
and found the American refuge of civil and reli- 
gious freedom. Whilst they existed as separate 
and distinct colonics they were not forbearing 
towards each other. They oppressed opposite 
religions. They did not come here with the en- 
larged idea of no established religion. The Puri- 
tans drove out the Quakers; the Church of Eng- 
land men drove out the Catholics. Persecution 
reigned through the colonics, except, perhaps, 
that of the Catholic colony of Maryland; but the 
rule was, persecution. Therefore Í say the com- 
mon idea, and the only common idea, was com- 
munity independence—the right of cach independ- 
ent people to do as they pleased in their domestic 
affairs. 

The Declaration of Independence was made by 
the colonies, each for itself. The recognition of 
their independence was not for the colonies united, 
but for cach of the colonies which had maintained 
its independence; and so when the Constitution 
was formed, the delegates were not elected by the 

cople en masse, but they came from each one of the 
States; and when the Constitution was formed, it 
was referred, not to the people en masse, but to the 
States severally, and severally by them ratified and 
approved, But if there be anything which en- 
forces this idea more than another, itis the une- 

ualdatesat which itreccived thisapproval, From 

rst to last, nearly two years and a half clapsed; 
and the Government went into operation some- 
thing like a year, I belicve more than a year, be- 
fore the last ratification was made. Is it, then, 
contended that, by this ratification and adoption 
of the Constitution, the States surrendered that 
sovereignty which they had previously gained? 
Can it be that men who braved the perils of the 
ocean, theprivations of the wilderness, who fought 
the war of the Revolution, in the hour of their suc- 
cess, when all was sunshine and peace around 
them, came voluntarily forward to lay down that 
community independence for which they had suf- 
fered so much and so long? Reason forbids it; 
but if reason did not furnish a sufficient answer, 
the action of the States themselves forbids it. The 
great State of New York—great relatively then, 
as she is now—manifested her wisdom in not re- 
ceiving merely that implication which belongs to 
the occasion, which was accepted by the other 
States, but she required the positive assertion of 
that retention of her sovereignty and power over 
all her affairs as the condition on which she rati- 
fied the Constitution itself. I read from Ellott’s 
Debates, page 327. Among her resolutions of | 
ratification is the following: 

“That the powers of government may be reassumed by 
the people whensvever it shall become necessary to their 
happiness; that every power, jurisdiction, and right, which 
is not by the said Constitution clearly delegated to the Con- 
gress of the United States, or the departments of the Gov- 
ermmeut thereof, remains to the people of the several 
States, or to their respective State governments to whom 
they may have granted the same.” | 

North Carolina, with the Scotch caution, which | 
subsequent events have so well justified, in 1788 
passed this resolution: 


“ Resolved, That a declaration of rights, asserting and 
securing from encroachments the great principles of civil 
and religious liberty, and the inalienable rights of the peo- 
ple, togethor with amendments to the most ambiguous 
and exceptionable parta of the said Constitution of Gov- | 
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ernment, ought to be laid before Congress and ‘the con- 
vention of the States that shall or may be calied for the 
purpose. of amending the said Constitution, for their con- 
sideration, previous to the ratification of the Gonstitution 
aforesaid on the part of the State of North Carolina.” 

And in keeping with this, North Carolina with- 
held her ratification; she allowed the Government 
to be formed with the number of States which 
was required to put it in operation, and still she 
remained out of the Union, asserting and recog- 
nized in the independence which she had main- 
tained against Great Britain, and which she had 
no idea of surrendering to any other power; and 
the last State which ratified the Constitution long 
after it had in fact gone into effect, Rhode Island, 
in the third of her resolutions, says: 

“TIT, That the powers of Government may be reas- 
sumed by the people whensoever it shall become necessary" 
to their happiness. That the rights of the States respect- 
ively to nominate and appoint all State officers, and every 
other power, jurisdiction, and right, which is not by the 
said Constitution clearly delegated to the Congress of the 
United States, or to the departments of Government thereof, 
remain to the people of the several States, or their respect- 
ive State governments to whom they may have granted the 
samc.?? g 

Here the use of the phrase “State governments”? 
shows how utterly unwarrantable the construc- 
tion has been, to say that the reference here was 
to the whole people of the States—to the people 
of all the States—and not to the people of each of 
the States severally. 

I spoke, however, Mr. President, but a moment 
ago, of the difference of policies, products, popula- 
tion, constituting the great motive forthe union. It 
indeed wasits necessity. Had all the pcople been 
alike—had their institutions all been the same— 
there would have been no interest to bring them 
together; there would have been no cause or nc- 
cessity forany restraint being imposed upon them. 
It was the fact that they differed which rendered 
it necessary to have some law governing their in- 
tercourse. It was the fact that their products were 
opposite—that their pursuits were various—that 
rendered it the great interest of the people that 
they should have free trade existing among each 
other; that free trade which Franklin character- 
ized as being between the States such as existed 
between the counties of England. 

Since that era, however, a fiber then unknown 
inthe United States, and the production of which 
is dependent upon the domestic institution of 
African slavery, has come to be cultivated in 

such amounts, to enter so into the wearing ap- 
parel of the world, so greatly to add to the com- 
fort of the poor that it may be said to-day that 
that little fiber, cotton, wraps the commercial 
world and binds it to the United States in bonds 
to keep the peace with us which no Government 
dare break. It has built up the northern States. 
It is their great manufacturing interest to-day. It 
supports their shipping abroad. It enables them 
to purchase in the market of China, when the 
high premium to be paid on the milled dollar 
would otherwise exclude them from that market. 
These are a part of the blessings resulting from 
that increase and variety of product which could 
not have existed if we had all been alike; which 
would have been lost to-day unless free trade be- 
tween the United States was still preserved. 

And here it strikes me as somewhat strange, 
that abook recently issued has reccived the com- 
mendation of a large number of the representa- 


tives of the manufacturing and commercial States, į 


though, apart from its falsification of statistics and 
low abuse of southern States, institutions, and in- 
terests, the great feature which stands prominently 
out from it isthe arraignmentof the South for using 
their surplus money in buying the manufactures 
of the North. Howa manufacturing and commer- 


cial people can be truly represented by those who | 


would inculcate such doctrines as these, is to me 
passing strange. Is it vain boasting which ren- 
ders you anxious to proclaim to the world that 
we buy our buckets, our rakes, and our shovels 
from you? No, there is too much good sense in 
the people for that; and therefore I am left at a 
loss to understand the motive, unless it be that 
deep-rooted hate which makes you blind to your 
own interest when that interest is weighed in the 
balance with the denunciation and detraction of 
your brethren of the South. i 
The great principle which lay at the foundation 
ef this fixed standard, the Constitution of the 
United States, was the equality of rights between 
the States. This was essential; it was necessary; | 


it was a step which had to be taken first, before 
any progress could be made. It was the essential 
requisite of the very idea of sovereignty in the 
State; of a compact voluntarily entered into be- 
tween sovereigns; and it is that equality of right 
under the Constitution on which we now insist. 
But more, when the States united they trans- 
ferred their forts, their armament, their ships, and 
their right to maintain armies and navies, to the 
Federal Government. Itwas the disarmament of 
the States, under the operation of a league which 
made the warlike operations, the powers ofdefense, 
common to them all. Then, with this equality of 
the States, with this disarmament of the States, if 
there had been nothing in the Constitution to ex- 
press it, I say the protection of every constitutional 
right would follow as a necessary incident, and 
could not be denied by any one who could under- 
stand and would admit the true theory of such a 
Government. 

We claim protection, first, because it is our 
right; secondly, because itis the duty of the Gen- 
eral Government; and thirdly, because we have 
entered into a compact together, which deprives 
each State of the power of using all the means 
which it might employ for its own defense. This 
is the general theory of the right of protection. 
What is the exception to it? Is there an excep- 
tion? If so, who made it? Does the Constitution 
discriminate between different kinds of property ? 
Did the Constitution attempt to assimilate the 
institutions of the different States confederated 
together? Was there a single State in this Union 
that would have been so unfaithful to the princi- 
ples which had prompted them in their colonia} 
position, and which had prompted them at a still 
earlier period, to seek and try the temptations of 
the wilderness—is there one which would have 
consented to allow the Federal Government to 
control or to discriminate between her institutions 
and those of her confederate States? 

But if it be contended that this is argument, 
and that you need authority, I will draw it from 
the fountain; from the spring before it had been 
polluted; from the debates in the formation of the 
Constitution; from the views of those who at 
least it will be admitted understood what the 
were doing. Mr. Randolph, it will be recollected, 
introduced a projet for a Government, consist- 
ing of a series of resolutions. Among them was 
one which proposed to give Congress the power 
“ to call forth the force of the Union against any 
member of the Union failing to fulfill its duty under 
the articles thereof.” That was, to give Con- 

ress the power to coerce the States; to bring the 
states into subjection to the Federal Government. 
Now, sir, let us see how that was treated; and 
first I will refer to one whose wisdom, as we take 
a retrospective view, seems to me marvelous. 
Not conspicuous in debate, at least not among the 
names which first occur when we think of that 
bright galaxy of patriots and statesmen, he was 
the man who, above all others, it seems to me, 
laid his finger upon every danger, and indicated 
the course which that danger was to take. I refer 
to Mr. Mason. 

« Mr. Mason observed, not only that the present Confed- 
cration was deficient in not providing for coercion and 
punishment against delinquent States, but argued very co- 
gently that punishment could not, in the nature of things, 
be executed on the States collectively ; and, therefore, that 
such a Government was necessary as could directly operate 
on individuals, and would punish those only whose guilt 
required it.°—Elliott’s Debates, vol. 5, page 133, 

Mr. Madison, who has been called sometimes 
the father of the Constitution, upon the same 
question, said: ` 

“ A union of the States containing such an ingredient 
seemed to provide for its own destruction. The use of force 
against a State would look more like a declaration of war 
than an infliction of punishment, and would probably be 
considered by the party attacked as a dissolution of all 
previous compacts by which it might be bound? 

Mr. Hamilton, who, if 1 were toexpress a judg- 
ment by way of comparison, I would say was the 
master intellect of the age in which helived; whose 
mind seemed to penetrate profoundly every ques- 
tion with which he grappled, and who seldom 
failed to exhaust the subject which he treated—- 
My. Hamilton, in speaking of the various powers 
necessary to maintain a Government, came to 
elanse four: 

“4. Force, by which may be understood a coercion of 
laws, or coercion of arms. Congress have not the former, 


except in few cases. In particular States, this coercion 
is nearly sufiicieat; though he held it, in most cases, not 


1860. 


THE CONGRESSIONAL GLOBE. 


entirely so, A certain portion of military force is absolute- 
ly neccasary in large communities. 
feeling this necessity, and making provision for it. But 
how can this. force be exerted on the States collectively? 
itis impossible. Tt amounts to a war between the parties. 
Foreign Powers, also, will not be idle spectators. They 
will interpose ; the confusion will increase; and a dissolu- 
tion of the Union will ensue.” 


The consequence was, the proposition was lost. 
In support of this same idea of community inde- 
pendence, gghich 1 have suggested, the argument 
upon the proposition least likely to have exhibited, 
that to give power to restrain the slave trade shows 
that northern and southern men, all arguing and 
presenting different views, yet concurred in this, 
that there could be no power to restrain a State 
from importing what she pleased. As the Senator 
from Vermont (Mr. Corramer] looks somewhat 
surprised at my statement, I will refer to the au- 
thority. Mr. Rutledge said: 

“Religion and humanity had nothing to do with this 
question. Interest alone is the governing principle with 
nations, ‘The true question at present is, whether the south- 
ern States shall or shalt not be parties to the Union. If the 


northern States consult their interest, they will not oppose 
the increase of slaves, which will increase the commodities 


of which they will become the carriers”? —Ellioti’s Debates, |; 


vol. 5, p. 457. 

“Mr. Prxcxney. South Carolina can never receive the 
plan if it prohibits the slave trade. fn every proposed 
extension of the powers of Congress, that State has ex- 
pressly and watehfully excepted that of meddling with the 
importation of negroes. If the States be all left at liberty 
on this subject, South Carolina may perhaps, by degrees, 
do of herself what is wished, as Virginia and Maryland al- 
ready have done.”’—IJbid, p. 457. 

« Mr, SHERMAN was for leaving the clause as it stands. 
He disapproved of the slave trade ; yet, as the States were 
now possessed of the right to import slaves, as the public 
good did not require it to be taken from them, and as it was 
expedient to have as few objections as possible to the pro- 
posed scheme of Government, he thought it best to leave 
the matter as we find’it.”"—Page 457. 

“ Mr. Baupwin had conceived national objects alone to be 
before the convention; not such as, Jike the present, were 
ofa local nature. Georgia was decided on this point. That | 
State has always hitherto supposed a General Government | 
to be the pursuit of the central States, who wished to have 
a vortex for everything; that her distance would preclude 
her from equal advantage ; and that she could not pru- 
dently purchase it by yielding national powers. From this, 


it might be understood in what light she would view an |; 


attempt to abridge one of her favorite prerogatives. 

“I Teft to herself, she may probably put a stop to the | 
evil. As one ground for this conjecture, he took notice of 
the sect of ——, which, he said, was a respectable class of 
people who carried their ethics beyond the mere equality 
of men, extending their humanity tothe claims of the whole 
animal creation.”’—Page 459. 

«Mr. GERRY thought we bad nothing to do with the con- 
duct of the States as to slaves, but ought to be careful not 
to give any sanction to it.’—Page 459. 

“Mr, Kine thought the subject should be considered in 
a political light only. If two States will not agree to the 
Constitution, as stated on one side, he could affirm with 
equal belief, on the other, that great and equal opposition 
would be experienced from the other States. He remarked 
on the exemption of slaves from duty, whilst every other 
import was subjected to it, as an inequality that could not 
fail to strike the commercial sagacity of the northern and 
middle States.’’—Page 460. 


Here, as will be observed, everywhere was |; 


recognized and admitted the doctrine of commu- 
nity independence and State equality—no inter- 
ference with the institutions of a State; no inter- 
ference even prospectively save and except with 
their consent; and thus it followed that at one 


time it was proposed to except, from the power | 


to prohibit the further introduction of Africans, 
those States which insisted upon retaining the 


ower; and finally it was agreed that a date should j 


pe fixed beyond which, probably, none of them 
desired to retain it. These werċ States acting in 
their sovereign capacity; they possessed power 
to do as they pleased; and that was the view 
which they took of it. Task, then, how are we, 
their descendants, those holding under their au- 
thority, to assume a power which they refused to 
admit, upon principles eternal and lying at the 
foundation of the Constitution itself? 

If, then, there be no such distinction or discrimi- 
nation; if protection be the duty (and who willdeny 
it) with which this Government is charged, and for 
which the States pay taxes, because of which they 


surrendered their armies and their navies; if gen- |, 


eral protection be the general duty, I ask, in the 
name of reason and constitutional right—I ask 
you to point me to authority by which a diserimi- 
nation is made between slave property and an 

other. Yet this is the question now fraught with 
evil to our country. Itis this which has raised 
the hurricane threatening to sweep our political 


institutions beforeit. This is the dark spot which | 


some already begin to fear may blot out the con- 
stellation of the Union from the political firma- 


i a 
s || ment of mankind. 
Massachusetts is now į 


Does it not become us, then, 
calmly to consider it, justly to weigh it; to hold 
| itin balances from which the dust hasbeen blown, 
|i in order that we may see where truth, right and 
tie öbligatiöns of the Constitution require us to 
| go? 
| It may be pardoned to one who, from his earliest 
| youth up, has been connected with a particular | 
| party, who has always believed that the welfare 
| and the safety of the country most securely rested 
| with that party, who has seen in the triumph of 
| Democracy the triumph of the Union, and who 
| has believed for years past that the downfall of 
| Democracy would be its destruction. It may be 
i pardoned, I say, under such circumstances as 
these, to such a person as that, to refer even in 
this connection to that feature of the particular 
i| point which I am discussing, which has been 
| brought forward by the recent action of that party. 
| States met together to consult as brethren, to see 
whether they could agree as well upon the candi- 
date as upon the creed, and it was apparent that 
| division had entered into our ranks. After days of 
; discussion, wesaw that party convention broken. 
| We saw the enemies of Democracy waiting to be 
i invited to its funeral, and jestingly looking into 
| the blank faces of thosc of us to whom the tele- 
graph brought the sad intelligence. I hope this 
is, however, but the mist of the morning. I have 
faith in the Democracy, and that it still lives. I 
have faith in the patriotism and in the good sense 
of the Democracy, that they will assert the truth, 
| boldly pronounce it, meet the issue, and J trust in 
| the good sense and patriotism of the people for 
| their success. 

In this connection, it may be permissible to re- 
view our present party condition. Fora long time, 
| two parties divided the people of the United States. 
The controversy was mainly upon questions of 
expediency ;sometimes of constitutionality. They 
| divided men in all of the States. The contest was 

sometimes won by one, and sometimes by the 
other, The Whig party lives now but in history, 
yet it has a history of which any of its members 
may be proud. It bore the high, but not suc- 
| cessful, part of stemming the tide of popular im- 
ulse, and thus failed to attain the highest power, 
Differing from them upon the points at issue, I 
offer the homage of my respect to those who, ad- 
hering to what they believed to be true, go down 
sooner than find success in the abandonment of 
principle. With the disappearance of that party, |j 
and perhaps for the very reasons that caused its 
i disappearance, up rose radical organizations who 
strode so far beyond progressive Democracy, that 
Democracy took the place now left vacant by the 
old Whig party, and became the reservoir into |; 
which all conservatism was poured. Therefore 
itis that so many of those men, eminent in their 
day, eminent for their services, eminent in their 
history, have approved of the Democratic party 
| in the present condition of the country as the only 
| conservative clement which remains in our poli- |i 
! ties. In the midst of this radicalism, of this revo- || 
lutionary tendency, it becomes not the regret of a || 
partisan mercly; it is the sadness of an American |! 
citizen that the party on which the conservative |; 
hopes of the country hang has been threatened 
with division, and possibly may not hereafter |! 
be united. Thanks to a sanguine temperament, 
thanks to an abiding faith, thanks to a confidence 


4 

| 
in the Providence which has so long ruled for good |} 
the destiny of my country, I believe it will reunite, i 
and reunite upon sound and acceptable principles. 
At least, I hope so. . 

From the postulates which I have laid down || 
result the fourth and fifth resolutions. They are 
! the two which I expect to be opposed. Phe 
| contain the assertion of the equality of rights of || 
| all the people of the United States in the Territo- 
| ries, and they declare the obligation of the Con- 
| gress to see these rights protected, T admit that | 
| the United States may acquire eminent domain. | 
I admit that the United States may have sov- } 
ereignty over territory; otherwise the sovereign 
jurisdiction which we obtained by conquest or 
treaty would not pass to Us. Į deny that their 
agent, the Federal Government, under the exist- | 
ing Constitution, can have eminentdomain; Tdeny į 
that it can have sovereignty. I consider it as 
the mere agent of the States—an agent of imited 
power; and that it can do nothing saye that which 


or control, it cannot enlarge or expand.the powe 
of the Congress; that itis not sovereign: in any: 
essential particular. It has functions to perform 
and those functions I propose now to consider.’ 
The power of Congress over the Territories : 
a subject not well-defined in thé Constitution of © 
the United States—has been drawn frony vari- 
ous sources by different advocates of that:power. 
One has found it in the grant. of power-to. dist ge! 
of the territory and other public property. 
is to Say, because the agent was authorized to sell: 
a particular thing, or to dispose. of it-by: grant: or- 
barter, therefore he has sovereign power over that: 
and all else which the principal constituting himan: 
agent may hereafter acquire! The property, be- 
sides the land, consisted of forts, of ships, ofarma- 


| ments, and other things which had belonged to the 


States in their separate capacity, and: were turned 
over to the Government of the Confederation, and 
transferred to the Governmentof the United States,” 
and of this, together with the land so transferred; 
the Federal Government had the power to dispose; 
and of territory thereafter acquired, of arms there- 
after made or purchased, of forts thereafter :con- 
structed, or custom-houses, or docks, or tighta, 
or buoys; of all these, of course, it had power to” 
dispose. Ithad the power to create them; it must, 
of necessity, have had the power to dispose of: 
them. It was only necessary to confer the power 
to dispose of those things which the Federal Goy- ` 
ernment did not create, of those things which came. 
to it from the States, and over which they might ` 
signify their will for its control. | | oe: 
‘Took upon it as the mere power to dispose of, 
for considerations and objects defined in the trust, 
the land held by the United States, none of which 
then was within the limits of the States, and the 
other public property which the United State re- 
ceived from the States after the formation of the 
Union. I do not agree with those who say the 
Government has no power to establish a temporary . 
and civil government within a Territory. I stand 
half way between the extremes of squatter sover- ` 
eignty and of congressional sovereignty. 1 hold 
that the Congress has power to establish a civil 
government; that it derives it from the grants of the 
Constitation~-not the one which is referred to; and 
I hold that that power is limited and restrained, 
first by the Constitution itself, and then by every 
rule of popular liberty and sound discretion, to 
the narrowest limits which the necessities of the . 
case require. T'he Congress has power to defend ` ` 
the territory, to repel invasion, to suppress insur- 
rection; the Congress has power to see the laws 
exccuted. For this, it may have a civil magis- 
tracy—territorial courts. It has the power to 
establish a Federal judiciary. To that Federal 
judiciary, from these local courts, may come.up to 
be decided questions with regard to the laws of the 


| United States, and the Constitution of the United. 


States. These, combined, give power to establish 
a temporary government sufficient, perhaps, for, 
the simple wants of the inhabitants of a Territory, 
until they shall acquire the population, until the 
shall have the resources and the interests which 
justify them in becoming a State. Tam sustained 


| inthis view ofthe case by an opinion of the Supreme 


Court of the United States in 1845, in the case of 
Pollard’s lessee vs. P. Hagan, (3 Howard, 222, 
223,) in which the court say: 


“Taking the legislative acts of the United States, and the 
States of Virginia and Georgia, and their deeds of cession 


| to the United States, and giving to each separately, and to 


all jointly, a fair interpretation, we must come to the con~ 
clusion that it was the intention of the parties to invest 
the United States with the eminent domain ofthe country 
ceded, both national and municipal, for the purposes of 
temporary government; and to hold it in trust for the per- 
formancc of the stipulations and conditions expressed in 
the deeds of cession and the legislative acts connected with 
them.” 


This was a question of land. It was land lying 
between high and low water, over which the Uni- 
ted Statesclaimed to have and to exercise author- 
ity, because of the terms on which Alabama had 
been admitted into the Union. Inthatconnection, 
the court say, in the same case; 

« When Alabama was admitted into the Union, on an 
equa! footing with the original States, she succeeded to all 
the rights of sovereignty, jurisdiction, and eminent domain 
which Georgia possessed at the date of the cession, exeept 
so far as this right was diminished by the public lands re- 
maining in the possession and under the eontrot of the 
Enited States for the temporary purpose provided for in the 
deeds of cession and the legislative acts connceted with it, 


i 
the Constitution empowers it to perform; andthat, | 


though the treaty or th deed of cession may direct ' 


Nothing remained to the United States, according to the 
terms of the agreement, but the public lands; and if an 


hat. 
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express stipulation had been inserted in the agreement, | 


granting the municipat right of sovereignty ‘and eminent | 


domain to the United Siates. such stipulation would have 
been void and inoperativas because the United, States has 
no constitutional capacity toe ise Municipal jurisdic- 
tion, sovereignty, or eminent domain, within the limits of 


State or elsewhere, except inthe ¢ases'in which it is 


. expressly granted? 

Another case: arose not long -afterwards; in 
whichnot land, but religion, was involved, where 
suit was brought against the municipality of New 
Orleans because they would not allow a dead body 


to be exposed’ at a place where, according to the | 


religious rites of those interested, it was deemed 
they had a right thus to expose it. On that the 
Supreme Court say, speaking of the ordinance 
for the government of Louisiana: 

“« So far as they conferred political rights and secured 
eivil-and religious liberties (which are political rights) the 
laws of Congress were all suspended by the State constitu- 
tion; nor is any part of them in force, unless they were 
adopted by the constitution of Louisiana, as laws of the 
‘State. ”—Permoli vs. First Municipality, 3 Howard, 619. 

Thus we find the Supreme Court sustaining 
the proposition that the Federal Government has 


power to establish a temporary civil government | 


within the limits of a Territory; but that it can 
enact no law which will endure beyond the tem- 
porary purposes for which such government was 
established. In other cases the decisions of the 
court run in the same line; and in 1855 the then 
Attorney General, most learned in his profession— 


and in what else is he not learned, for he may be | 
said to'be a man of universal acquirements?—At- | 


torney General Cushing then foretold what must | 

heen the decision of the Supreme Court on | 
the Missouri compromise, anticipating the decis- | 
ion subsequently made in the case of Dred Scott; ! 


have 


that decision for which the venerable justices have 
been so often and so violently arraigned. Ee fore- 
told it as the necessary consequence from the tine 


of precedents descending from 1842, affirmed and | 


reaffirmed in different cases, and now bearing on 
a case similar in principle, and only diferent in 


the mere reference to the subject involved from | 


those which had gone before. As conneeted with 
the decision which has agitated the peace of the 
country;as the anticipation of that decision before 
it was made, viewing it as the necessary conse- 


quence of the decisions which the court had made | 


before; if it be the pleasure of the Senate, Cask 
my fricnd from South Carolina to read for me a 


letter of the Attorney General, being aa official | 


answer made by him in relation to the military 
reservation which was involved in the question 
before him. 

Mr. CHESNUT read from the Opinions of the 
Attorneys General, volume 7, page 575: 


“Phe Supreme Court has determined that the United - 


States never beld any municipal sovereignty, jurisdiction, 
or right of soU in the territory of which any of the new 
States have been formed, except for temporary p 3 


and to execute the trusts ereated by the deeds of ces 
* * * kad x w ve * a 


“ By the foree of the same principie, and in the 
line of adjudications, the Supreme Court would bave had 
to decide that the provision of the act of March 8, 
which undertakes to determine in advan i 
Jaw of all that portion of the original provinee of Lot 


which lies north of the parallel of 38° 30' north latitude, i 
was null and void ab incepto, iv it had not been repeated by | 


a recent act of Congress. (Comp. IV., Stat. at Large 
848, and X. Stat. at Large, p. %89.) Foran act of Cony 


which pretends of right, and without consent or compact, 
to impose on the inunicipal power of any new State or >; 


States limitations and restrictions not imposed on all, is 


contrary to the fundamental condition of the Confederation, : i 
according to which there is to be equality of right between |, 


the old and new Strates ‘in all respects whatsoever? >? 


Mr. DAVIS. It was not long after this official | lg ' 
‘| power to invade or impair the right of property 


opinion cf the Attorney General before the case 


arose on which the decision was made whieb has |; 
| quire whether it be technically a decision or not. 


so agitated the country. Fortunate, indeed, was it 
for the public peace that land and religion had been 


decided—those questions on which meu might: 
ionof judicialdecision i 4 ` 
| ciated with me in the two Houses of Congress 


reason had been the founda 
—before that which drives nli reason, it seems, 


from the mind of man, came to be presented: the 4 
_ have been the determined opponent of what is | 
normal condition or not; the question whether the | 


question whether Cuffee should be kept in his 


Congress of the United States could decide what 
might or wight not be property in a Territory. 
The case being that of an officer « 


ever, in giving their decision in this case—or their 
opinion, if it suits gentlemen better—have gone 
into the question with such clearness, such pre- 
cision, and such amplitude, that it will relieve me 


+ And tùis prohibition is not confined to the Stat 


i hasa 


: it quarter. 
ofthe Army sent | 
into a Territory to perform his public duty, having | 
taken with him his negro slave. The court, how- | 
‘| Government to bear the rude shock to which it 
‘was exposed. His apprehension, no doubt, to 
| some extentsharpened and directed his patriotism, |; 
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make a reference to some sentences contained in 
that opinion. And here let me say, 1 cannot see 
how those who agreed on a former occasion that 
the constitutional right of the slavehoider to take 
his property into the Territory—the constitutional 
power of the Congress and the constitutional 
power of the Territory to legislate upon that sub- 
ject—should be a judicial question, can now at- 
tempt to escape the opcration of an opinion which 


covers the exact political question which it was* 


known beforehand the court would be called upon 
to decide. Decided in strictness of technical lan- 
guage it was known it could not be. Elundreds, 
thousands, a vast variety of cases may arise, and 
centuries elapse, and leave that court, if our Union 


| still exists, deciding questions in relation to that 


character of property in the Territories; but the 
great and fundamental idea was that, after thirty 
years of angry controversy, dividing the_pcople 
and paralyzing the arm of the Federal Govern- 
ment, some umpire should be sought which would 
compose the difficulty and sct it upon a footing to 
leave us in future to proceed in peace; and that 
umpire was selected which the Constitution had 
provided to decide questions of law. I ask my 
friend to read some extracts from the decision, 
Mr. CHESNUT read as follows, from the case 
of Dred Scott vs. Sandford, pp. 55, 56, and 57: 
“The Territory being a part of the United States, the 
Government and the citizen both enter it under the author- 
ity of the Constitution, with their respective rights defined 
and marked out; and the Federal Government can exer- 


| cise no power over his person or property beyond what 
! that instrument conters, nor lawfully deny any right which 
o $ * 


it bas reserved.” a z me * 

“Tho powers over person and property of which we 
speak are not only noi granted to Congress, but are in ex- 
press terms deuicd, and they are forbidden to exercise them. 
» but the 
words are general, and extend to the whole territory over 


which the Constitution gives it power to legislate, including 
those portions of it remaining under territorlal govern- 
ment, as well as that covered by States. It is a total ab- 


ii sence of power everywhere within the dominion of the 
i} United Sta 


os, and places the citizens of a Territory, so far 
a 


States, aud guards them as firmly and plainly 
s which the General Government might 
plea of implica or incidental powers. And 
Ifcannot do this—if it is boyoud the powers 
c Federal Government—it will be admitted, 
we presume, thet it could notauthorize a territorial govern- 
ment to exereise them It could confer no power on any 


ii docad government, established by its authority, to violate 
* ” * + 


the provisions of tite Constitution 
“And if the Constitution recognizes the right of property 
of the master in a slave, and makes no distinction between 


| that deseription of property and other property owned by a 


itizen, no tribunal, acting under the authovity of the Uni- 
ted States, whether it be legislative, executive. or judicial, 
right to draw such adistiuetion, or deny to it the ben- 
efit of the provisions and guarantees which have been pro- 
vided for the 
croachments of the Government? * 

“ Phis is done in plain words—too plain to be misunder- 
stood. And no word can be found iu the Constitution which 
s Congress a greater power over slave property, or 
whieh entitles property of that kind to less protection than 
property of auy other deseription. The only power eon- 
ferred is the power coupled with the duty of guarding and 
proteeting the owner in his rights. 

“ Upon these considerations, it is the opinion of the court 
that the act of Congress which prohibited a citizen from 
holding and owning property of this kind in the territory of 
the United States north of the line therein mentioned, is 
not warranted by the Constitution, and is therefore void; 
and that neither Dred Scott himself, nor any of his family, 
were made free by being carried into this territory ; even if 
they had been carried there by the owner, with the inten- 
tion of becoming a permanent resident.” 


Mr. DAVIS. Here, then, Mr. President, I say 
the umpire selected as the referee in the contro- 
versy has decided that neither the Congress nor 
its agent, the territorial government, has the 


within the limits of a Territory. T will not in- 
It was obligatory on those who selected the um- 
pire and agreed to abide by the award. 

It is well known to those who have been asso- 


that, from the commencement of the question, I 


called squatter sovereignty. i never gave it coun- 
tenance, and J am now least of all disposed to give 
in 1848 it made its appearance for 
good purposes. lt was ushered in by a great and 
good man. He brought it forward because of 
that distrust which he had in the capacity of the 


and his reflection led him toa conclusion to which, 


from the necessity of arguing it any further to | 1 doubt not, to-day he adheres as tenaciously as 


A Fy 


those rights are concerned, on the same footing with eiti- | 
i zens of the 
| against any inroa 
‘| attemptimder 
H if Congres 
i conrerred on ti 


ction of private property against the en- | 
* + * 


ever; but from which it was my fortune, good or 
ill, to dissent when‘his letter was read to me in 
manuscript; I being, together with some other 
persons, askcd, though not by the writer, whether 
or not it should be sent. At the first blush, I 
believed it to be a fallacy—a fallacy fraught with 
mischief; thatit escaped an issue which was upon 
us which it was our duty to meet; that it escaped 
it by a side path, which led to greater gpnger. I 
thought it a fallacy which would surély be ex- 
ploded. I doubted then, and still more for some 
time afterwards, when held to a dread responsi- 
bility for the position which J occupied—I doubted 
whether I should live to see that fallacy exploded. 
It has been more speedily and, to the country, 
more injuriously, than I anticipated. In the 
mean time, what has been its operation? Let 
Kansas spcak—the first great ficld on which the 
trial was made. What was then the consequence? 
The Federal. Government withdrawing control, 
leaving the contending sections, excited to the 
highest point upon this question, each to send 
forth its army, Kansas became the battle field, and 
Kansas the cry which well nigh led to civil war. 
This was the first fruit. More deadly than the 
fatal upas, its effect was not limited to the mere 
spot of ground on which the dew fell from its 
leaves, butit spread throughout the United States; 
it kindled all which had been collected for years 
of inflammable material, It was owing to the 
strength of our Government and the good sense 
of the quiet masses of the people that it did not 
wrap our country in one widespread conflagra- 
tion. ‘ 

What right had Congress then, or what right 
has it now, to abdicate any power conferred upon 
it as trustee of the States? hat right had Con- - 
gress then, or has it now, to shrink from the per- 
formance of a duty because the mere counters 
spread on the table may be swept off, when they 
have not answered the purposes for which they 
were placed? What is it to you or me, or any 
one, when we weigh our own continuation in place 
against the great interests of which we are con- 
servators; against the welfare of the country, and 
the liberty of our posterity to the remotest ages? 
What is it, I say, which can be counted in the 
balance on our side against the performance of that 
duty which is imposed upon us? If any one be- 
lieves Congress has not the constitutional power, 
he acts conscientiously in insisting upon Congress 
not usurping it. If any onc believes that the 
squatters upon the lands of the United States 
within a Territory are invested with sovereignty, 
having won it by some of those processes unknown 
to history, without grant or without revolution, 
without money and without price, he adhering to 
the theory may pursue it to its conclusion. To 
the first class, those who claim sovereign power 
over the Territories for Congress, I say, lay your 
hand upon the Constitution, and find there the 
warrant of your authority. Of the second, those 
of whom I have last spoken, Í ask, in the Con- 
stitution, reason, right, or justice, what is there 
to sustain your theory? 

The phraseology which has been employed on 
this question seems to me to betray a strange con- 
fusion of ideas. To speak of a sovereignty, a 
plenary legislative power deriving its power from 
an agent; a sovereignty held subject to articles 
with the formation of which that sovereignty had 
nothing to do; a compact to which it was nota 
party ! You say to a sovereign, “ A and B have 
agreed on certain terms between themselves, and 
you must govern your conduct according to them; 
yet I do not deny your sovereignty!’ That is, 
the power to do as they please, provided it con- 


| forms to the rule which others chose to lay down! 


Can this be a definition of sovereignty? 

But again, sir, nothing seems to me more illo- 
gical than the argument that this power is acquired 
by a grant from the Congress, connected with the 
other argument that Congress have not got the 
power to do the act themselves; that is to say, 
that the fecipient takes more than the giver pos- 
sessed; that a Territorial Legislature can do any- 
thing which a State Legislature can do, and that 
“ subject to the Constitution’? means merely the 
restraints imposed upon both.. This is con- 
founding the whole theory and the history of our 
Government. ‘The States were the grantors; they 
made the compact; they gave the Federal agent 
its powers; they inhibited themselves from doing 
certain things, and all else they retained to them- 


1860. 
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selves. This Federal agent got just so much as 
the States chose to give, no more. 
nothing save by warrant of the authority of the 
grant made by the States. Therefore its powers 
are not comparable to the powers of the State 
Legislature, because one is the creature of grant, 
and the other the exponent of sovereign power. 
The Supreme Court have covered the whole 
ground ofthe relation of the Congress to the Ter- 
yitorial Legislatures—the agent of the States and 
the agent of the Congress—and the restrictions 

ut upon the one are those put upon the other, in 
anguage so clear as to render it needless further 
to labor the subject. 

In 1850, following the promulgation of this no- 
tion of squatter sovereignty, we had the idea of 
non-intervention introduced into the Senate of the 
United States, and it is strange to me how that 
idea has expanded, It seems to have been more 
malleable than gold, to have been hammered out 
to an extent that covers boundless regions undis- 
covered by those who proclaimed the doctrine. 
WNon-intervention then meant, as the debates show, 
that Congress should neither prohibit nor estab- 
lish slavery in the Territories. That I hold to 
now. Will any one suppose that Congress then 
meant by non-intervention that Congress should 
legislate in no regard in respect to property in 
slaves? 
passed at the time refute it, There is the fugi- 
tive slave law, and thatabomination oflaws which 
assumed to confiscate the property of a citizen 
who-should attempt to bring it into this District 
with intent to remove it to sell it at some other 
timeand at some other place. Congress acted then 
upon the subject, acted beyond the limit of its 
authority as l believed, confidently believed; and 
if ever that act comes before the Supreme Court, 
I feel satisfied that they will declare it null and 
void. Are we to understand that those men, thus 
acting at the very moment, intended by non-in- 
tervention to deny and repudiate the laws they 
were then creating? The man who stood most 
prominently the advocate of the measures of that 
year, who, great in many periods of our history, 
perhaps slone then with the brightest light his 
genius ever emitted—I refer to Henry Clay—has 
given his own view on this subject; and I sup- 
pose he may be considered as the highest author- 
ity. On June 18, 1850, I had introduced an 
amendment to the compromise bill, providing: 


“ And that all Jaws, or parts of laws, usages, or custonis, 
preéxisting in the Territories acquired by the United States 
from Mexico, and which in said 'ferritories restrict, abridge, 
or obstruct the full enjoyment of any right Of persou or 
property ofa citizen of the United States, as recognized or 
guarantied by the Constitution or laws of the United States, 
are hereby declared and shall be held as repeated.”? 


Upon that, Mr. Clay said: 


“Mr. President, I thought that upon this s 


biect there 
had been a clear understanding in the Senate thal the Sen- 
ate would uot decide itself upon the dew loci as it respects 
slavery; that the Senate would not allow the ‘Territorial 
Legislature to pass any Jaw upon that question. In other 
words, that it would eave the operation of the local law or 
of the Constitution of the United States upon that toeal law 
to be decided by the proper and col 
Supreme Court of the United Stat 
gressional Giobe, Thirty -First Congre 

That was the position taken by Mr. Clay, the 
leader. 
view 1 regarded the dogma of non-intervention 
when that amendment was offered. [ said: 

« But what is pon-inrervention seems ta vary as oñen as 
the lieht and shade of every fleeting cloud. Tt has difi 
ent meanings in every State, in every county, ip every town, 
If non- intervention means that we shall not bave protection 
for our property in slaves, then E always was and alw 
shail be, opposed to it. If it means that we shad not bave 
the protection of the law because it would favor stavehoid- 
ers, that Congress shall not fez e sO as tu seeure fot 
the benefits of the Constitution, then Eam opposed to non- 
intervention, aud always shall be opposed to it.” 
dix to Congressional Giobe, fhirty-First Congress, first ses- 
sion, p. $19. 

Mr. Downs, onc of the committee of thirteen, 
and an advocate of the measures, said: 

«What I understand by non-intervention is, an inter- 
position of Congress prohibiting, or establishing, or inter- 
fering with slavery.”--Appendix lo Congressional Giohe, 
Thirty-First Congress, first session, p. 919. 


pet 


rst session, p. S16. 


By what species of legerdemain this doctrine of | 


non_intervention hascome to extend toa paralysis 
of the Government on the whole subject, to ex- 
clude the Congress from any kind of legislation 
whatever, Lam at a loss to conceive. Certain it 
is, it was not the theory of that period, and it was 
not contended for in all the controversies we had 
then. Fhad no faith in it then; I considered it 


It could do | 


Why, sir, the very acts which they | 


tent tribunal—the | 
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|! to him I should say, I thin 


an evasion; I held that the duty of Congress 
ought to be performed; that the issue was before 
us, and ought to be met, the sooner the better; 
that truth would prevail if presented to the people; 
borne down to-day, it would rise up to-morrow; 
and I stood then®n the same general plea which 
I am making now. The Senator from Iinois 
(Mr. Doveras] and myself differed at that time, 
as I presume we do now. We differed radically 


| to a Territorial Legislature to protect slave prop- 
erty which should be taken there; to remove the 
obstruction of the Mexican laws; voting for a prop- 
osition to exclude the conclusion thatslavery might 
be taken there; yoting for the proposition expressly 
to prohibit its introduction; voting for the propo- 
sition to keep in force the laws of Mexico which 
: prohibited it. Some of these votes, it is but just 
k he gave perforce of 
! his instructions; but others of them, I think itis 
equally fair to suppose, were outside of the limits 
of any instructions which could have been given 
before the fact. ; 

In 1854, advancing in this same general line of 
thought, the Congress, in enacting territorial bills, 
left out a provision which had before been usually 
contained in them, requiring the Legislature of the 
Territory to submitits laws to the Congress of the 
United States. Ithas been sometimesassumed that 
this was the recognition of the power of the Ter- 
ritorial Legislature to exercise plenary legislation, 
as might that of a State. It will be remembered 
that, when our present form of Government was 
instituted, there were those who believed the Fed- 
eral Government should have the power of re- 
vision over the laws of a State. It was long and 


| ably contended for inthe convention which formed 


the Constitution; and one of the compromises 
which was made was an appellate, to lodge power 
in the Supreme Court to decide all questions of 


| constitutional law. 


But did this omission of the obligation to send 
here the Jaws of the Territories work this grant of 
power to the Territorial Legislature? Certainly 
not; it could not; and that it did not, is evinced by 
the fact thatata subsequent period, the organic act 
was revised because the legislation of the Terri- 
tory of Kansas was offensive to the Congress of 
the United States. Congress could not abdicate 
its authority; it could not abandon its trust; and 
when it omitted the requirement that the laws 
should be sent back, it created a casus which re- 
quired it to act without the official records being 
laid before it, as they would have been if the ob- 
ligation had existed. That was all the difference. 
| It was not enforcing upon the agent the obligation 
| to send the information. It left Congress, as to its 
| power, just where itwas. [find myself physically 
‘unable to go as fully into the subjectas | intended, 
and therefore, omitting a reference to those acts, 


| 
if 
| 


obligation of Congress to interpose against a Ter- 
itorial Legislature for the protection of personal 
| right. That is what we ask of Congress now. I 
am not disposed to ask this Congress to go into 
peculative legislation. Lam notone of those who 
would willingly see this Congress enact a code to 
be applied to all Territories and for all time to 
‘come, l only ask that cases, as they arisc, may be 
met according to the exigency. Task that when 
personal and property rights in the Territories are 
| not protected, then the Congress, by existing laws 
and governmental machinery, shall intervene and 
nrovide such means as will secure in each case, as 
far as may be, an adequate remedy. I ask no 
t slave code, nor horse code, nor machine code. I 
ask that the Territorial Legisiature be made to 
understand beforehand that the Congress of the 
United States does not concede to them the power 
to interfere with the rights of person or property 
he Constitution, and that it wil 


i 
H 
j 
i 
i 
| guarantied by the Ce 
‘apply the remedy, if the Ter 
should so far forget its duty, r 
power, as to commit that violation of right. 
is the announcement of the fifth resolution. 

My colleague arraigned that resolution because 
| it did not go far enough. He thought the mere 
proposition to act when necessary did not meet 
the case which he said now existed, because he 
said the necessity had arisen. To that my an- 
swer is, that here I ask the Senate to declare great 
truths to-day, and for all time to come, to bring 
back the popular judgment 


so far transgend its 


That 


to the standard of the 


then. He opposed every proposition which 1; 
i made, voting against propositions to give power | 


suffice ittosay, that here was the recognition of the ; 


ritorial Legislature | 


Constitution; that Iam notseeking legislation iñ. 
these resolutions; I am but. making great decl 

tions on which legislation may be founded; These 
|| declarations will be good to-day and to-morrow? 


for that purpose I introduced them; it is-for that 
purpose I seek the vote of the Senate... At some 
other time 1 may institute a comparison between 
these resolutions and their doctrines, and those of 
some others before the Senate, particularly those 
of my colleague, who has twice criticised mine, 
once very harshly when I was detained -by illness 
from the Senate. I will now only say, however, 
Mr. President, that his second resolution contains 
what I consider too near an affiliation with his dis- 
i| tinguished friend from Illinois. The admission 
thatevery Territory when organized is to exercise 
legislative power inclines rather too much to.the 
direction of squatter sovereignty. : At an earlier 
| period of our history many Territories were. or- 
ganized without a Legislature,.with simply, a 
|| Governor and Council, and if the Territory of 
|| Utah was fitted for anything in the form of civil 
government, a Governor and Council are as much 
as itever ought to have had. I thus illustratemy 
opinion by a case in point, ; 
These are the general views which I entertain 
of our right. of proiection and the duty of the 
Government, They are those which are’ énter- 
tained by the constituency I have the honor to rep- 
resent, whose delegation has recently-announced 
those principles at Charleston. 1 honor them, 
and I approve their conduct. I think their bearing 
was worthy of the mother State which sent them 
|! there; and I doubt not she will receive them with 
| joy and gratitude. They have asserted and vin- 
dicated her equality of right. By that asserted 
| equality of right I doubt not she will stand. For 
weal or for woe, for prosperity or adversity, for 
| the preservation of the great blessings which we 
enjoy,or the trial of a new and separate condition, 
|I trust Mississippi never will surrender the small- 
ext atom of the sovereignty, independence, and 
equality, to which she was born, to avoid any 
danger or any sacrifice to which she may thereby 
be exposed. 
| The sixth resolution of the series declares at 
what time a State may form a constitution and 
decide upon her domestic institutions. I deny 


this right to the territorial conditior: because the 
Territory belongs in common to the States. Ev- 


f the United States as a joint owner of 
that Territory, has a right to go into it with any 
property which he may possess. These territo- 
rial inhabitants require municipal law, police, and 
government, They should have it, but it should 
De restricted to their own necessities. They have 
| no right within their municipal power to attempt 
'| to decide the rights of the people of the States. 
| They have no night to exclude any citizen of the 
! United States from coming and equally enjoy- 
ing this common possession; it is for the purpose 
of preserving order, giving protection to rights of 
person and property, that a municipal territorial 
government should be instituted, 

The last resolution refers to a Jaw founded on 


ery citizen o 


li 


| 
{ 


} 
Í anrovision of the Constitution, which contains an 


a. 


obligation of faith to every State of the Union; 
and that obligation of faith has been violated by 
thirteen States of the Confederacy—as many as 
originally fought the battles of the | evolution and 
| established the Confederation. Is itto be expected 
‚ that a compact thus broken in part, violated in its 
mportant features, will be regarded as binding in 
al else? Isthe free trade which the North sought 
nthe formation of the Union, and for which the 
States generally agreed to give Congress the power 
o regulate commeree, to be trampled under foot 
by laws of obstruétion, not giving to the citizens 
of ibe South that free transit across the territory 
of the northern States which we might claim from 
friendly State under Christendom; and is Con- 
gress to stand powerless by, on the doctrine of 
non-intervention? We have a right to claim ab- 
| stinence from interference with our rights from 
any Governmenton the earth. Shall we claim no 
more from that which we have constituted for our 
own purposes, and which we support by draining 
our own means for its support? 
We have had agitation, changing inits 
gathering intensity , for the lastforty years. 


f 
t 
{ 


form, and 
It was 
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first for political power, and directed against new 

States: now it has assumed a social form, is all- 

prevailing, and has reached the pointof revolution 

and civil war. For it was only last fall that an 

overt act was committed by men who were sus- 

tained by arms and money, raised by extensive 

combination among the non-slaveholding States, 

to carry treasonable war against the State of Vir- | 
ginia, because now as before the Revoluticn, and | 
ever since she held the African in bondage. This 

is part of the history and marks the necessity of 

the times. It warns us to stop and reflect, to go 

back to the original standard, to measure our acts 

by the obligation of our fathers, by the pledges 

they made one tothe other, to see whether weare 

conforming to our plighted faith, and to ask se- | 
riously, solemnly, looking each other inquiringly 

in the face, what we should do to save our coun- | 
try. 

This agitation being at first one of sectional 
pride for political power, has at last degenerated 
or grown up to (as you please) a trade. There are 
men who habitually sct aside a portion of money 
which they are annually to apply to what are 
calied “ charitable purposes;” that is to say, so 
far as I understand it, to support some vagrant | 
lecturer, whose purpose is agitation and mischief |; 
wherever he gocs. This constitutes, therefore, a | 
trade; a class of people are thus employed, cm- 
ployed for mischief, for incendiary purposes, per- 
haps notalways understood by those who furnish | 
the money; but such is the effect; such is the result | 
of their action; and in this state of the case 1 call 
upon the Senate to afirm the great principles on | 
which ourinstitutions rest. In no spirit of crim- | 
ination have l stated the reasons why I present it. 
For these reasons, I call upon them now to re- 
strain the growth of evil passion, and to bring | 
back the public sense as far as in them lies, by | 
earnest and united effort, if it may be, to crown 
our country with peace, and start it once more in | 
its primal channel on a career of progressive pros- | 
perity and justice. 7 

The majority section cannot be struggling for 
additional power in order to preserve their rights. 
If any of them ever believed in what is called 
southern aggression, they know now they have 
the majority in the representative districts and 
in the clectoral college. They cannot, therefore, 
fear an invasion of their rights, They need no 
additional political power to protect them from 
that. Theargument, then, or the reason on which 
this agitation commenced, has passed away; and 
yet we are asked, if a party hostile to our institu- 
tions shall gain possession of the Government, that 
we shall stand quietly by, and wait for an overtact. 
Overt act! 1s nota declaration of war an overt 
act? What would be thought of a country that, 
after a declaration of war, and whilst the enemy’s | 
fleets were upon the sca, should wait until a city 
had been sacked before it would say that war ex- 
isted, or resistance should be made? The power of | 
resistance consists, in no small degrec, in meeting | 
the evil at the outer gate, Icean speak for my- | 
self—and I have no right to speak for others— | 
when I say that if I belonged to a party organized | 
on the basis of making war on any section or in- 
terest in the United States, if 1 know mysclf, I 
would instantly quit it. We have made no war 
against you. We have asked no discrimination in | 
our favor. We claim to have but the Constitu- | 
tion fairly and equally administered. To consent | 
to less than this, would be to sink in the seale of 
manhoed; would be to make our posterity so de- 
graded that they would curse this generation for | 
robbing them of the rights their revolutionary | 
fathers beqeathed them. 

Js this expected? 


I 
' 
i 
I 


i 
i 
i 
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the South are arraigned as threatening and at- | 
tempting to menace the North. F understand the 
artful dodge which induces the use of that word | 
‘emenace.’’ No portion of our people are subject 
to fear, nor are they to be intimidated by threats. 
They all have much of that sentiment which feels | 
a pride in peril’s hour; and therefore it is that our 


demand of equal rights, our assertion of the de- 


termination never to surrender them, has been : 
tortured into a menace to those with whom we 
have cver sought to live in peace. Itisnotathreat, i| 
but a warning; and that warning is given in the 
spirit of fraternity. When we say to those who || 
have a common destiny, a common interest with 
us, “stopere your tread is on an empire’s dast,” |i 


Yet it is for the assertion of || 
such thoughts, such intents as these, that we of | 


i| to its what each could afford to spare. 


it is not to destroy, but to avoid the dread alter- 
native; we call you to the sober reckoning of the 
account before you. It would be idle to expect 
us to be satisfied with mere declarations that the 
only purpose is to prevent slavgs being taken into 
the Territories. We have arecentexample, teach- 
ing a melancholy lesson of the madness and faith- 
lessness of Abolitionism. Whenthe British eman- 


cipationists met at Old Jewry, they said their only. 


object was to break up the slave trade; but soon 
arose the amis des noirs of France. At first they 
proclaimed their purpose to be the education of 
mulattocs. The new schools progressed with 
hastening steps to a common goal. The steady 
growth of their purpose; the terrible catastrophes 
which ensued; the wide-spread ruin which now 
broods over the most fertile portion of the West 
Indies, proclaim how idle itis to rely on those who 
get out with no fixed rule of conduct—tbeir im- 
aginations turned loose on the field of mere specu- 
lative philosophy, and attempting, upon such a 
basis, to legislate for public interests. This Eng- 
lish teaching, this English philanthropy, is to us 
whatthe wooden horse was at the siege of Troy. 
It has its concealed evil; itis, I belicve, the sep- 
aration of these States; the ruin of the navigating 
and manufacturing States who are their rivals; 
not the southern States who contribute to their 
wealth and prosperity. Yct, strange as it may 
seem, there only do the seeds they scatter take 
root. British interference finds no footing, receives 
no welcome among us of the South; we turn with 


| loathing and disgust from their mock philan- 


thropy. We look with sorrow upon the gallant 
sailors of the United States who perish on the 
coast of Africa, participating in a scheme Which is 
to people the British islands with captive Africans 
sent there from captured slavers. Whilst we are 
gulled, as it were; whilst we are expending our 
means and appropriating money to send the cap- 
tured Africans back, not to their home—they had 
none—but to a colony founded by the United 
States, Great Britain forces them into her own 
colonial possessions, and there, under the name of 
apprenticeship, compels them tolabor. More hor- 
rible still: while preaching her crusade against the 
domestic institutions of the United States, she is 
engaged ina trade for a race of men sufficiently 
high in the scale of creation to value family ties 
and to feel the sentiment of home—coolies kid- 
napped; boys tolerably well educated; tradesmen, 
apothecarics in abundance, caught up in China, 
and brought to be sold to the cultivators of colonial 
sugar estates. This offense against nature has 
met with some solemn retributions. The rising of 
these miscrable captives against the captain and 
crew, and the horrible barbarity with which the 
trade is pursucd, are to be seen In the accounts of 
wrecks where the hatches are battened down, the 
ship deserted by the crew, left beating on the rocks, 
and these miserable prisoncrs, without the light 
of heaven, left there to hear the rush of the relent- 
less wave, and to weep for their fatherland, from 
which they were borne by men more relentless 
than the wave which rushes on to their destruc- 
tion. With such manifestations as these, how ĉan 
they prate philanthropy to us who hold in bond- 
age a race of men who never were free; who for 
thousands of years have occupied the condition 
they did in the American colonies, and do now in 
the southern States, and who live in a quietude 
and happiness which she might be well employed 
in bestowing on the suffering peasantry of Eng- 
land and her colonial dependencies of the East. 
Among the great purposes declared in the pre- 
amble of the Constitution is one to provide for the 
gencral welfare. Provision for the general wel- 
fare implies general fraternity. This Union was 
not expected to be held together by coercion; 
the power of force as a mean was denied. They 
sought, however, to bind it perpetually together 
with that which was stronger than triple bars of 


brass and steel—the ceaseless current of kind | 


offices, rencwing and renewed in an eternal flow, 


and gathering volume and velocity as it rolled. | 


It was a function intended not for the injury of 


any. It declared its purpose to be the benefit of | 
> E 
Concessions which were made between the 


all. 
different States in the convention prove the mo- 
tive. Each gave to the other what was necessary 
Young as 
a nation, our triumphs under this system shave 
had no parallel in human history. 
tamed a wilderness; we have spanned a continent. 


We have | 


We have built-up a granary that secures the com- 
mercial world against the fear of famine.. Higher 
than all this, we have achieved a moral triumph. 
We have received, by hundreds of thousands, a 
constant tide of immigrants—energetic if not well 
educated, fleeing, some from want, some from 
oppression, some from the penalties of violated 
law—received them into our society; and by the 
gentle suasion of a Government which exhibits 
no force, by removing want and giving employ- 
ment, they have subsided into peaceful citizens, 
and have increased the wealth and power of our 
country. ; 

If, then, this temple so blessed, and to the roof 
of which we were about to look to see it extended 
over the continent, giving a protecting arm to in- 
fant republics that need it—if this temple is totter- 
ing on its pillars, what, I ask, can be a higher or 
nobler duty for the Senate to perform than to rush 
to its pillars and uphold them, or be crushed in 
the attempt? We have tampered with a question 
which has grown in magnitude by each year’s 
delay. Itrequires to be plainly met; the truth to 
be told. The patriotism and the sound sense of 
the people, whenever the Federal Government 
from its high places of authority shall proclaim 
the truth in unequivocal language, will, in my 
firm belief, receive and approveit. But solongas 
we deal like the Delphic oracle in words of double 
meaning, so long as we attempt to escape from re- 
sponsibility, and exhibit our fear to declare the 
truth by the fact that we do not act upon it, we 
must expect speculative theory to occupy the mind 
of the public, and error to increase as time rolls 
on. Butif the sad fate should be ours, for this 
mostminute cause, to destroy our Govornment, the 
historian who shall attempt philosophically to cx- 
amine the question will, after he has put on his 
microscopic glasses and discovered it, be com- 
pelled to cry out, veritably so the unseen insectin 
the course of time destroys the mighty oak. Now, 
I believe—may I not say I believe? if not, then I 
hope—there is yet time, by the full explicit dee- 
laration of the truth, to disabuse the popular 
mind, to arouse the popular heart, to expose the 
danger from lurking treason and ill-concealed hos- 
tility; to rally a virtuous people to their coun- 
try’s rescue, who circling closer and decper, as 
the storm gathers fury, around the ark of their 
father’s covenant, will place it in security, there 
happily to remain a sign of fraternity, justice, and 
equality, to our remotest posterity. 

Mr. CLINGMAN obtained the floor. 

Mr. BROWN. Mr. President, I do not pro- 
pose to take the floor from my friend from North 
Carolina, who gave notice ofan intention to speak; 
but only to say aword or two. My colleague, 
in the course of his speech, made one or two allu- 
sions to myself, which I think it proper to notice. 
My colleague thought it unjust for me to criticise 
his resolutions in his absence, and while he was 
detained by sickness. Itis duc to myself to say, 
that on that day I was not in when the resolu- 
tions were brought before the Senate. Some 
other Senator, whose name lam sorry to say Ido 
not now remember, but I believe it was my friend 
from Delaware, [Mr. Saunssury,|appointed that 
day to speak on the subject. It is true, I re- 
marked the absence of my colleague, but did not 
know that he was detained by sickness. So 
much upon that point, g 

Then my colleague criticises the second of my res- 
olutions, by saying that he thought itlooked alittle 
too far toward the squatter-sovereignty doctrine of 
the Senator from Illinois. I very much regret that 
my colleague did not make that suggestion at an 
earlier day, or did not suggest in what that affili- 
ation towards the Senator from Illinois consisted; 
for at any earlier day than this, or to-day, or at any 
future day, I shall be prepared to strike from the 
resolution whatever looks towards squatter-sover- 
cignty. I have stood here for twelve long years 
warring against the principle of squatter sover- 
eignty. My record dates quite as far back as that 
of my colleague or any other man on that point. 
I stood in the Senate, as old Senators will recol- 
lect, and in my feeble way combated the present 
illustrious Secretary of State on that question when 
I stood almost alone. Never, at any time or under 
any circumstances, have I given the slightest possi- 
ble countenance knowingly tothat doctrine. Ifit be 
embodied in my second resolution, or the slightest 


scintilia of it, it aie in there without the knowl- 
| edge of the man whose head dictated it or whose 
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hand drafted it. I utterly repudiate the whole 
doctrine of squatter sovereignty. 

Mr. President, without pursuing the subject, if 
it be in order, I will move an_amendment to my 
colleague’s fifth resolution. The fifth resolution 
is in these words: 

“That if experience should at-any time prove that the 
judicial and executive authority do not possess means to 
insure adequate protection to constitutional rights in a Ter- 
ritory, andif the territorial government should fail or refuse 
to provide the necessary remedies for that purpose, it wilt 
be the duty of Congress to supply such deficiency.” 

That is the fifth in the series of my colleague’s 
resolutions. To that I move now, if it be in order, 
the following amendment; to strike out all after 
the word “ resolved,” and insert: 

That experience having already shown that the Consti- 
tution and the common law, unaided by statutory enact- 
ments, do not afford adequate and sufficient protection to 
slave property, some of the Territories having failed, and 
others having refused to pass such enactments, it has be- 
come the duty of Congress to interpose and pass such laws 
as will afford to slave property in the Territories that pro- 
tection which is given to other Kinds of property. 

Now, Mr. President, with the indulgence of my 
friend one moment longer, whatever party in this 
country will stand upon that proposition will get 
my cordial support in the election. If it be but 
the party of Mississippi, I wil] stand with her. 
If it be but the party of one State, I will stand 
with it; and for the’ principle embodied in this 
amendment. For thirty years I have walked the 
deck of the old Democratic ship. 
time she has again and again made the port in 
safety. Once or twice she has gone aground, but 
soon was put afloat again by the returning tide. 
I want to stand upon her deck still. Like my 
colleague, I believe she will ride out this storm. 
I have heard that she is growing old and decayed, 
and is no longer seaworthy. Perhaps it is so; 
I hope not; but when I leave the deck of the good 
old Democratic ship, be it understood by all men 
that I will not go to sea in a cockboat, which will 
be overset by the first little squall that overtakes 
her. If I leave the old Democratic ship, I mean 
to stand on a platform suchas is embodied in the 
amendment I have offered; about which 1 under- 
take to say there is no equivocation, no doubt, no 
hesitation. lt mects the question broad and square 
and flat. If it does not, tell me in whatever lan- 
guage I shall couch it to meet the issue as itis. I 
am against squatter sovereignty in all its phases 
and all its aspects. I am for no equivocation, for 
no doubtful language; and no one knows it better 
than the Senator from Illinois. This is allat this 
time that I have to say. 

Mr. CLINGMAN. Mr. President, most of 
the speech of the Senator from Mississippi {Mr. 
Davis] I cordially approve of. ‘There are one or 
two points, however, in which I differ Ẹith him; 
and notwithstanding the lateness of the hour, if 
Senators will indulge me for a few moments, I 
shall endeavor to state them. If I understand his 
resolutions aright, they contemplate intervention 
by Congress for the protection, in the ‘Ferritories, 
of property in slaves. For some years past we 
have stood on the doctrine of non-intervention, 
and there is no middle ground which we can take. 

The Senator from Mississippi says that he does 
not approve of a slave code. Well, sir, what are 
we to understand bya slave code? Itake it it is 
legislation to protect or to regulate property m 
slaves. If you depart fron? the principle of non- 
intervention, and legislate to protect property m 
slaves, you necessarily make some sort of a slave 
code, and it may be either a short one or a long 
one. 

I am opposed to departing 
the policy of non-intervention. Į was not onc of 
the original advocates of that measure. On the 
contrary, twelve or fifteen years ago, in common 
with the great body of the South, Í maintained 
the opinion that the Federal Government had 


, at this time, from 


complete jurisdiction over the Territories; and [| 


voted for the extension of the Missouri compro- 


mise line to the Pacific. That necessarily implied 
two things: first, that Congress had power to | 


rohibit slavery in the Territories; second, that 
it had power to establish or protect it; because the 


original Missouri compromise line declared, in the 


exact terms of the Wilmot proviso, that north | 


of the linc of 360 30' slavery or involuntary servi- 
tude never should exist, while it was allowed to 
remain south of it. Every one of us who voted 
for the extension of th 


admitted that this Government had authority to 


During that | 


at line thereby necessarily | 


establish or protect slavery ina Territory, andalso 
to prohibit it. We were all sworn tọ support 
the Constitution; ahd if we had denied the power, 
we could not have given the vote. I am free to 
say that I subsequently changed my opinion; and 
prior to the decision in the Dred Scott case I pub- 
lished my. views in accordance with the doctrine 
laid down in that decision, as I understand it. 
That, however, is merely personal to myself, and 
cannot affect the Senate. ; 

But, sir, in 1847, General Cass brought forward 
the non-intervention doctrine. He was sustained 
by Daniel S. Dickinson and by John-C. Calhoun, 
and other distinguished statesmen; and though I 
was then an opponent of it, I am free to say that 
I believe its advocates were perhaps nearer right 
than I was. So remarkable was the statement of 
Mr. Calhoun at that time that I shall ask the in- 
dulgence of the Senate for a single moment while 
I read a few extracts from his speech. Some of 
his remarks were almost prophetic, and anything 
from him has great weight with gentlemen of the 
school to which the Senator from Mississippi and 
myself belong. In his opening remarks in his 
speech of June 27, 1848, he said : 


in which the slaveholding and non-slaveholding States 
stand in reference to the subject under consideration. The 
former desire no action of the Government; demand no law 
to give them any advantage in the Territory about to be 
established; are willing to leave it, and other Territories be- 
Jonging to the United States, open to all their citizens, so 
long as they continue to be Territories, and when they 
cease to be so, to leave it to their inhabitants to form such 
governments as may suit them, without restriction or con- 
dition, except that imposed by the Constitution as a pre- 
requisite for admission into the Union. in short, they are 
willing to leave the whole subject where the Constitution 
ane the great and fundamental principles of self-government 
place it. 


What further did he say? 


« Norshould the North fear that, by leaving it where jus- 
tice and the Constitution leave it, she would be excluded 
from her full share of the Territories. Im my opinion, if it 
be left there, climate, soil, and other circumstances, would 
fix the line between the slaveholding and non-slaveholding 
States in about 36° 3V. It may zig-zag a little, to accom- 
modate itself to circumstances; sometimes passing to the 
north and at others to the south of its but that would matter 
little, and would be more satisfactory to all, and tend less 
to alicnation between the two great sections than a rigid, 
straight, artificial line, prescribed by an act of Congress.” 

* * * xko k * * * * * 


“ But I go further, and hold that justice and the Consti- 
tution are the easiest and safest guard on which the ques- 
tion can be settled, regarded in reference to party. It may 
be settled on that ground simply by non-action—by leaving 
the Territories free and open to the emigration of all the 
world, so long as they continue so 5 and when they become 
States, to adopt whatever constitution they please, with the 
single restriction to be republican, in order to their admis- 
sion into the Union. Ifa party cannotsafely take this broad 
and solid position, and successfully maintain it, what other 
can it take and maintain?” 

Remember, this was an earnest exhortation to 
the Democratic party, prior to the assemblage of 
its national convention in that year. 


“If it cannot maintain itself by an appeal to the great 
principles of justice, the Constitution, and self-government, 
to what other, sufficiently strong to uphold them in public 
opinion, can they appeal? I greatly mistake the character 
of the people of this Union, if such an appeal would not 
prove successful, if cither party should have the magna- 
nimity to step forward and boldly make it. ft would, in my 
opinion, be received with shouts of approbation by the pa- 
triotic and intelligent in every quarter. There isa deep 
fecling pervading the country that the Union and our polit- 
ical institutions are in danger, which such a course would 


dispel.’—Appendix to Congressional Globe, first session 
Thirtieth Congress, p. 872. 

That position was taken by him and others, and 
maintained, and gradually obtained strength until, 
in 1850, it received a majority of the votes of the 
southern members and of thc Democratic party, 
and became a part of the public law of the coun- 
try. Thold, sir, that this was emphatically a com- 
promise between the sections: and I propose now 
to give several reasons, which I can do in a few 
minutes, why I am for maintaining it, although at 
the time it was adopted I was opposed toit. I 
place this view in the foreground: northern gen- 
tlemen, be it recollected, insisted on the Wilmot 
proviso, to prohibit slavery in the Territories, and 
we of the South claimed protection. When the 
|| Wilmot proviso was brought up, there were only 
|| seven or eight Democrats in the House of Repre- 
sentatives who resisted it. Among them I recol- 
|! tect the Senator from Illinois [Mr. Doveras] and 
his colleaguc at that time, who is now a member 
of the other House, and who was voted for at an 
early day of the session for Speaker, [Mr- Mc- 
CLERNAND.| Excepting those gentlemen, I be- 
lieve, there is no one else now m the public coun- 


" A tee = Tsi ! 
“There isa very striking difference between the position 


cils from the North who opposed it. Maay men 
li of the North said,“ If we are'toilegislate to fix'the 
status of the Territories, as we represent free com- 


| munities, we will carry.out their views} bat if you 
| think proper to turn over the whole question to 


the people, under the Constitution, we will join 
a3 


you in that, and vote down the Wilmot proviso 
That was subsequently accomplished; an 
1852, when the national conventions adopted it; it: . 
became the settled policy of the country, and those. - 

in the South-who ‘had opposed it acquiesced and 
adopted it. i pa BUSIE 

Now, Mr. President, the Senator from Missis- 
sippi argues that that policy of non-intervention 
did not mean to deny the right to protect; that it 
merely pledged Congress not to establish orto pro- 
hibit slavery, but did not deny protection to it. I 
might, by adverting to the discussions of that day, 
show that a different construction was then put 
upon it by gentlemen generally; but I have some 
authority here which binds the whole party to 
which that Senator and myself belong, and which, 
I think, ought to be conclusive—I mean the last 
clause of the thirty-second section of the Kansas- 
Nebraska bill, which the Administration of that 
day, of which he wasa member, made an Admin- 
istration measure, and which received the support 
of the Democratic members of the two Houses; 
and I ask the particular attention of the Senate to 
the laiiznage: 5 ; 

“That the Constitution, and all lawsofthe United States 
which are not locally inapplicable, shall have. the same 
force and effect within the said ‘l'erritory of Kansas ag else- 
where within the United States, except the eighth section 
of the act preparatory to the admission of Missouri into the 
Union, approved March 6, 1820, which, being inconsistent 
with the principle of non-intervention by Congress with 
slavery in the States and Territories, as recognized by the 
legislation of 1850, commonly called the compromise meas- 
ures, ishereby declared inoperative and void; it being the 
true intent and meaning of this act-not to legislate slavery 
| into any Territory or State or to exclude it therefrom, but 
to leave the peopie thereor perfectly free to form and regu- 
late their domestic institutions in their own way, subject 
only to the Constitution of the United States.” > 

The Missouri line was repealed; and why? 
Because it was unconstitutional or wrong in itself? 
No, six; but because it was ‘< inconsistent with 
the principle of non-intervention by Congress 
with slavery in the States and Territories.” 

Ladmit, if the act had stopped there, there might 
| have been some plausibility in the argument; but 

what is the conclusion? j 

« Provided, That nothing herein contained shall be con- 
strucd to revive or put in force any law or regulation which 
may have existed prior to the act of 6th March, 1820, 
either protecting, establishing, prohibiting, or abolishing 
slavery.” 

That is, Congress would not only not interfere 
itself; would not only not allow its own statutes 
to stand in the way, but would notrevive any old 
law which might have been of force by which sla- 
very was protected in that Territory. Is it not 
perfectly clear that the whole purpose of the act, 
and of the party at that day, was to free Congress 
from all legislation over the subject of slavery in 
| the Territories, whether by way of protection, or 
establishment, or prohibition, and leave the Ter- 
ritory free to act, as the Constitution permitted it? 
I remember well how that clause came to be in- 
serted in the bill. During the discussion, it was 
| said, by gentlemen who opposed the bill, that if 
Congress simply repealed the restriction, the re- 
sult would be that the old Louisiana law, estab- 
lishing and protecting slavery, would be revived. 
To mect that argument this clause was introduced 
became a part of the bill, and received the sup- 
port of every friend of the bill who voted foritin 
both Houses of Congress. s : 

ĮI submit, therefore, that, upon a fair construc- 
tion of that act, you can come to no other conclu- 
sion than that Congress intended to abnegate 
the exercise of any power over this question in 
' the Territories, and to deny its purpose to legis- 
late, whether to establish or prohibit, or to re- 
strict or protect slavery in the Territories; and 
in 1856, inour platform, we expressly declared 
the doctrine, “ non-intervention with slavery. in 
State or Territory, and in the District of Colum- 
Dia.” Where did that leave it? Congress left it, 
| of course, in the States, to the States; in the Ter- 
ritorics—there being-no law of Congress left, for 
that repeal removed the last act of Congress which 
bore upon them—it left it unaffected in any -way 
by congressional legislation; d in the District 
of Columbia slavery_had already been established, 
and was protected by law, so that it Jeft it there 


| 
H 


1944 


untouched. F say this declaration reevived the 
unanimous assent of all the States represented in 
the Cincinnati convention.. T happened to be a 


member of that convention—the only convention ` 


of the kind which I believe I-ever had the honor 
‘of being in; and I may have a little personal 
pride in that matter, but I am very sure. Lam not 
mistaken when I say it was unanimously adopted 
by all the delegates ‘there assembled, alike from 
the North and the South.. We also, out of. abund- 
ance of caution to meet the views of our oppo- 
nents, voted that every new State should be ad- 
mitted with or without slavery, as it pleased. 

Then, Mr. President, where do we stand? The 
Democracy of the North and the South agreed 
upon this principle of non-intervention. If there 
ever was a compromise made under this Govern- 
‘ment, that was one. Each side surrendered some- 
thing. We surrendered our claim to protection; 
our northern friends abandoned the Wilmot pro- 
viso, and everything looking to it, and met us on 
common ground, Though Í was not an original 
party to the agrcement, [ am bound to it by my 
acquiescence; and I hold that neither section can 
honorably depart from it without some great 
pressing necessity, which does not now exist. 

I know it is said that the Dred Scott decision 
has modified the question. I confess I do not 
think so.. I fully agree to the decision in the 
sense in which the Senator from Mississippi cx- 
plains it; but let us test it for a moment. in this 
way: in that decision the court say the Missouri 
compromise line, or the Wilmot proviso, is un- 
constitutional. Granted; but suppose they had 
decided the other way, and said it was constitu- 
tional, would the northern men have had a right 
to come forward and say, ‘this question being 
settled in our favor, the Supreme Court having 
admitted that the Wilmot proviso is constitu- 
tional; we now want to go in for intervention 
against slavery ?? Lam sure every Democrat in 


the South would have said at once, “though you | 


have this power, you are not bound to exercise 
it.” Well, suppose the court decide that Congress 
have the right to protect, and not to prohibit: can 
we honorably and fairly, without a great press- 
ing necessity, abandon the policy of non-inter- 
vention? 1 think not. 

Now, is there any such necessity? The Sen- 
ator himself admits that there is not. His col- 
longae (Mr. Brown] insists that we ought to have 
a slave code or congressional legislation on the 
subject: but the Senator from Mississippi, to whom 
Tam replying, says that there is no such neces- 
sityatthis time. Phen why depart from the prin- 
ciple of non-intervention? Lam free to admit that 
if, in an unwise moment, aman makes a com- 
promise that is ruinous to him, he may, under 
great necessity, avoid if, perhaps; but I deny that 
any such necessity exists ia this case; and the 
highest evidenco of it is that the Senator from 
Mississippi, who sits behind me, (Mr, Brown,] 
has been striving for the last three or four months 
to get a positive act passed to protect slavery in 
Kansas, and he has never yet found a second for 
it, I believe. If anyone Senator upon this floor, 
notwithstanding the urgent and cloquent appeals 
of that gentleman, has declared his willingness to 
vote for it, I have not heard him say so,and Edo 
not believe there is such a one. And yet every- 
body knows that Kansas has lately refused all 
protection to slave property. If gentlemen, therc- 
fore, intend to stand up for all their rights to the 
fullest extent, why not at once come upand pass 
a law to protect slaves in Kansas? They show, 
by their conduct, that they do not believe thatany 
real necessity exists in fact for departing from 
non-intervention. 

I say, then, Mr. President, that in my judg- 
ment no necessity exists for an abandonment of 
thecompromise; but the Senator proposes to make 
a declaration that we shall do it in a future con- 
tingency. 
Government, but why make that declaration? A 
declaration of the Senate binds nobody. These 
are naked resolutions; they are not laws; they 
carry no force to the country except what may be 
derived from the soundness of the opinions ad- 
vanced in them. They will not contro} the action 
of the courts. They will not, perhaps, change 
the opinion of asingle man in this country. Wh 
pass them? I think I shall show, before I take 
my seat, some very valid and strong reasons why 
we should not do so. 


1 have no doubt of the power of the | 
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My first: objection, then, is, that the system of 
non-intervention is a compromise, and that no ne- 
cessity exists to abrogate it, as I have already 
siani: T come now to my: second objection. 
During the discussion of 1850, theadvocatesofnon- 
intervention said, if you adopt it, if you leave the 
question tothe Territorial Legislature, they may 
pass laws to protect slave property.. I resisted it. 
I made speech after speech to show that the Mex- 
icans were hostile to us; that they were not ac- 
customed to slavery, and would legislate against 
it; but what has been the result? New Mexico 
has passed themost stringent slave code. There 
is, perhaps, not a State in the Union that has, by 
law, protected slave property more securely than 
the Territory of New Mexico, which reaches 
from Texas to the Gulfof California, and extends 
up to the thirty-cighth degree of north latitude. 
We were content with the line of 36° 30’, we were 
willing to run the Missouri line to the Pacific, 
and abolish slavery absolutely north of 360 30, 
and take a mere implication without an express 

rotection south of it. Sir, practically by non- 
Intervention, we have got more than we asked 
for; we have gota larger amount of territory than 
ae should have obtained under the Missouri com- 

romise line. Gentlemen may say, perhaps, that 
Kansas has legislated againstus. I grantit; but 
we should not have got Kansas at all under the 
Missouri compromise. Kansas only comes down 


to the thirty-seventh parallel, the whole Territory | 


being north of the Missouri compromise line. Be- 
sides, while New Mexico has legislated in our 
favor, and the same thing, I believe, is true of 
Utah 

Mr. GREEN. I wish to correct the Senator in 
a matter of fact. Utah has not passed any law 
protecting slavery. They have an apprentice sys- 
tem, which expires there in a very short time. 

Mr. CLINGMAN. I am obliged to the gen- 
tleman for the suggestion; but I consider the fact 
with reference to Utah immaterial, because it lies 
on a table land several thousand feet above the 
sea, very far north, reaching up to the forty-sec- 
ond parallel, and having a very cold climate. 
Surcly, the Senator does not deny the fact that, as 
far as New Mexico is concerned, we have got 
everything we desire, and that it covers more terri- 
tory than we claimed in 1850. I was about to say, 
though, that even in Kansas slave property was 
protected by the Territorial Legislature for several 

ears, but lately they have legislated against it. 

believe that, but for the extraordinary excite- 
ment which grew up out of the repcal of the Mis- 
souri restriction, the Territory of Kansas never 
would have legislated adversely to us, but we all 
know that a great crowd were sent in there from 
the North, with extreme anti-slavery views, and 
the, result of the excitement there has been legis- 
lation against us; but we are no worse off in that 
respect than if we had never repealed the restric- 
tion, and we are far better off as far asthe Terri- 
tory of New Mexico is concerned, by adopting 
non-intervention, 

Mr. CRITTENDEN. Willthe gentleman give 
way to a motion to adjourn: 

Mr. CLINGMAN. As it is late, if there is no 


objection to the question going over until to-mor- 


row, it will be more agreeable to me. 


Mr. CRITTENDEN. I move that the Senate 
adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Mownpay, May 7, 1860. 
The House met at twelve o’clock, m. Prayer 


by the Chaplain, Rev. T. H. Srockrox. 
The JournalofSaturday was read and approved 


SARDINIA. 

Mr. BURLINGAME, With the unanimous 
consent of the House, I beg leave to report from 
the Committee on Foreign Affairs a bill to amend 
an act regulating the diplomatic and consular 
system of the United States. 

There was no objection; and the bill was re- 
ported, and read a first and second time. 

Mr. HOUSTON. Let the bill be read through. 

The bill was read in extenso. It provides that 
after the 30th of June next, the kingdom of Sar- 
dinia be ranked in schedule A of the consular 
and diplomatic bill, approved August 18, 1856, 
with Russia, Austria, Brazil,and China; that the 


H 


President shall; by and with the advice and con- 
sent of the Senate, appointa representative to the 
kingdom of Sardinia of the grade of envoy extraor- 
dinary and: minister plenipotentiary, who shall 
receive for his services an annual compensation 
of $12,000; and a secretary of legation, who shall 
receive for his service an annual compensation of. 
$1,800; and that all acts and partsofactsfixing the 
rank and compensation of the representative of 
the United States and secretary of legation at 
Sardinia be repealed, so far as the same are in- 
consistent with this act, x 

Mr. HOUSTON. I would like to know what 
construction the gentleman proposes to put upon 
the word ‘‘ shall,” in the second section of the 
bill—whether the President is required to take 
such action although it may conflict with his 
judgment? 

Mr. BURLINGAME, The language of the 
bill is the ordinary language of similar bills. 

Mr. HOUSTON. I know the word “shall” 
is often construed to mean ‘* may.” 

Mr. BURLINGAME. Ihave no objection to 
the amendment of the gentleman from Alabama. 

By unanimous consent, the second section of 
the bill was amended by substituting the word 
“may” for * shall.” ; 

The bill was ordered to be engrossed and rea 
a third time; and, being engrossed, it was accord- 
ingly read the third time. 

r. WASHBURNE, of Illinois, moved the 


| previous question upon the passage of the bill. 


The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof, the bill was passed. 

Mr. BURLINGAME moved to reconsider the 
vote by which the bill was passed; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to, 


TERRITORIAL BUSINESS. 


Mr. GROW. The special order set down for 
to-day is territorial business, I believe? 

The SPEAKER, That is the case. 

Mr. ELIOT. I would like to inquire whether, 
under the rules, the States are not first to be called 
for reports? . 

The SPEAKER. Territorial business is first 
in order,- : . f 

Mr. GROW. Ifthe House will hear me a 
moment, I desire to make an appeal to them. I 
wish a postponement of the consideration of the 
territorial business; and I desire to state the 
reasons why I desire to postpone it until Thurs- 
day and Friday of this week; and when gentlemen 
hear the reasons, I presume there will be noob- 
jection from either side of the louse. There are 
some of my colleagues, and some other gentlemen 
on this side of the House, who desire to go to the 
Chicago convention. The next business after this 
territorial business is out of the way, would be 
the tariff bill. The gentlemen to whom I referare 
anxious to be upon the record upon that ques- 
tion, and that they cannot be if that bill is. not 
taken up until after the territorial business is dis- 
posed of. I therefore ask that the consideration 
of the territorial business be set down for Thurs- 
day and Friday of this week. 

Mr. HOUSTON. I donot think we are ready 
to vote upon the tariff bill, and probably will not 
be until gentlemen come back from the Chicago 
convention. I woul rather, if it will satisfy the 


| other side of the House, come to some understand- 


ing, that we shall transact, in the mean time, some 
other business. If you choose, however, to dis- 
cuss the tariff, very well; but do not let the vote 
be taken upon it until after the Chicago conven- 
tion. 

Mr. GROW. Will the gentleman from Ala- 
bama hear me a moment? ‘This territorial busi- 
ness was the special order for Wednesday and 
Thursday of last week; but owing to the absence 
of a large number of members upon that side of 
the House, it was postponed until this week, and 
now. 

Mr. HOUSTON. Iam not opposing the mo- 
tion to postpone the consideration of the. territo- 
rial business; but I am opposing anything which 
will force us to a vote upon the tariff bill to-mor- 
row or next day. 

Mr. GROW. Iam not asking the House to 
take up the tariff bill. I am only giving the rea- 
sons for the postponement of the territorial busi- 
ness until Thursday and Friday next. 


Mr. HOUSTON. I have no objection to that 
part of the arrangement, but I would like to have 
the tariff bill postponed with it. [Cries of “No!” 
“No!”}] Then I am opposed to the postponement 
of a part, without the whole. We are not ready 
for a vote upon the tariff bill now. 

Mr. BARR. I object to taking Friday forter- 
ritorial business, because it is private bill day. 

Mr. PHELPS. I wish the attention of the 
gentleman from Ohio, and also the gentleman 
from Pennsylvania. 

Mr. GROW.. The special order of business 
for to-day is the consideration of territorial busi- 
ness, and upon that J amentitled to the floor; and, 
if there is no assent to my proposition, I propose 
to go on, 

Mr. PHELPS. I desire to suggest to the gen- 
tleman from Pennsylvania, that if the territorial 
business is postponed, we upon this side of the 
House also desire a postponement of the tariff 
bill, Meanwhile, we might expedite the business 
of the House by taking up some appropriation 
bill—the Post Office appropriation bill, for in- 
stance—upon which there isa necessity forspeedy 
action. By proceeding to the consideration of that 
or some other appropriation bill this week, I pre- 
sume that we will be ready next week to proceed 


to the consideration of the tariff question, and take | 


the vote in a reasonable time. 1 know that some 
gentlemen have made their arrangements under 
the expectation that the territorial business would 
consume two days, at least, of this week, and that 
perhaps some other appropriation bill would con- 
sume another day, which would carry the vote 
upon the tariff bill over until next week. 1 cer- 
tainly have made my arrangements in that way. 
There are members of the Committee of Ways 
and Means, and members of the House, who de- 
sire to discuss the tariff question. Hitherto, the 
discussion has been devoted to general politics, 
with a few exceptions. | am aware that, under 
the order of the House, when the tariff bill is taken 
up, no discussion will be in order unless it is con- 
fined to the tariff question. ° 

Mr. GROW. Ido not think it is fair to mix 
up any other business with my request to the 
Houde. I make my appeal upon this ground: 
last week the territorial business, which was set 
down for Wednesday and Thursday, was post- 
poned until this week, because very many gentle- 
men upon that side of the House were detained 
at Charleston by unforseen contingencies. I 
thought it was not fair to take up that business 
while the House was so thin. The business was 
postponed then for the accommodation of the 
other side of the House, and now I have been ap- 
penled to by gentlemen upon this side of the House 
that I would further postpone the business until 
Wednesday and Thursday of this week. They 


do not care to be upon the record upon territorial | 


business. I make no request that you should 
postpone this business, and take up the tariff bill. 
All lask is, that you will treat this side of the 
House with the same courtesy with which we 
have treated the other side of the House. That 
is the only request 1 have to make. 

Mr. MORRIS, of Illinois. I desire to give no- 
tice that, when the bills for the organization of 
Territories shall be taken up, I shall move, as an 
amendment to each of them, the bill which I have 
introduced into this House providing that the 
people of the Territories now organized, and of 
those hereafter to be organized, shall cleet their 
own officers. ; 

Mr. GROW. I hope gentlemen will allow me 


ta know whether it is the decision of the House | 


to postpone the consideration of this business 
until Tharsday and Friday. Ifitis, lam through; 
if itis not, I am ready to go on. 

Mr. PHELPS. For one, I say, I prefer to pro- 
cced to the consideration of territorial business, 
unless the tarif matter can be arranged in the 
manner | have indicated. 

Mr. CLARK, of Missouri, Numbers of gen- 
tlemen upon this side of the House are indebted 
to the indulgence of gentlemen upon the other side 
of the House, during their absence at Charleston. 
Some members of the Committee on Territories 
were there. These bills were introduced in the 
absence of gentlemen, and need examination. The 
Wilmot proviso is inserted in all of them, and 
that needs examination and review. {hope that 
the consideration of the question will be post- 


poned till Thursday and Friday, 
receive that consideration which its importance 
merits. i 
The question being on Mr. Grow’s motion, 
Mr. HOUSTON called for the yeas and nays. 
The yeas and nays were ordered. : 
Mr. GROW. I desire to know from the Chair 
whether if the motion to postpone be carried in 
the affirmative, the territorial business will be the 
special order for Thursday and Friday. 


The SPEAKER. It will be the special order 
for those two days. 
Mr. GROW. I only want to say to the other 


side of the House, that I think the same courtesy 
should be extended to this side of the House that 
we extended to the other side. 

Mr. BARR. We have no objection to the 
postponement; except that Friday is private bill 

ay. 

„Mr. GROW. Yes; but itis a day for discus- 
sion. 

The question was taken; and it was decided in 
the affirmative—yeas 133, nays 34; as follows: 


YEAS—Messrs. Charles F. Adams, Green Adams, Ad- 
rain, Allen, ANey, Thomas L. Anderson, William C. An- 
derson, Babbitt, Barr, Barrett, Bingham, Blair, Brabson, 
Bristow, Buffinton, Burch, Barliugame, Burnham, Butter- 
field, Campbell, Carter, Case, John B. Clark, Clopton, 
Cobb, Clark B. Cochrane, Colfax, Cooper, Curry, Curtis, 
John G. Davis, Dawes, Delano, Duell, Dunn, Edgerton, 
Edwards, Eliot, Ely, Etheridge, Farnsworth, Ferry, Fior- 
ence, Foster, Frank, French, Gooch, Grow, Gurley, Hale, 
Hamilton, J. Morrison Harris, Haskin, Watton, Helmick, 
Hickman, Hoard, Holman, Howard, Hughes, Humpirey, 
Hutchins, Irvine, Junkin, Francis W. Kellogg, Kenyon, 
Kilgore, Killinger, Larrabee, DeWitt ©. Leach, Lee, Lo- 
gan, Longnecker, Loomis, Lovejoy, Mallory, Marston, 
Charles D. Martin, McKean, McKnight, Millward, Mont- 
gomery, Laban T. Moore, Sydenham Moore, Moorhead, 
Morrill, Edward Joy Morris, Isaac N. Morris, Morse, Nel- 
son, Niblack, Palmer, Pettit, Porter, Potter, Pugh, Rey- 
nolds, Rice, Riggs, James C. Robinson, Royce, Schwartz, 
Scott, Scranton, Sedgwick, Sherman, Simms, Somes, 
Spinner, Staliworth, Stanton, Stevens, William Stewart, 
Stokes, Stout, Stratton, ‘Tappan, Thayer, Theaker, Tomp- 
kins, Train, Vandever, Verree, Wade, Walton, Cadwalader 
C. Washburn, Elihu Bs Washburne, Israel Washburn, 
Webster, Wells, Windom, Wood, and Woodraff—133. 

NAYS—Messrs. Avery, Barksdale, Bonham, Boteler, 
Boyce, Burnett, John Cochrane, Burton Craige, Crawiord, 
Gartrell, Hardeman, John T. Harris, Hill, Houston, Jack- 
son, Jenkins, Jones, Keitt, Love, Maynard, McQueen, 
Peyton, Phelps, Pryor, Quarles, Ruffin, Rust, William N. 


B. Smith, Stevenson, Thomas, Vallandigbam, Vance 
3 3 D , 2 | 


Winslow, and Wright—34. 

So the consideration of territorial business was 
postponed till Thursday and Friday next. 

During the vote, 

Mr. FENTON stated that he was paired with 
Mr. Brancu till to-morrow. 

Mr. KEITT stated that he had been requested 


| by Mr. Epuunpson to procure a pair for him, 


and that Mr. Wanprown had obliged him by pair- 
ing with Mr. EDMUNDSON. 

Mr. STRATTON stated that Mr. Nixon had 
paired with Mr. Winrevey. 

Mr. COBB said: I have voted **no;’’ but Iun- 
derstand that the chairman of the Committee on 
Territories extended courtesies to our side of the 
House, and Iam determined that no man shall 
extend courtesics to me without my extending the 
same courtesies to him. I therefore change my 
vote,and vote “ay.” 

Mr. DUELL stated that Mr. Spavipine was 
paired with Mr. Macray. ae 

Messrs Cox and Asumore not being in the bar 
when their names were called, asked leave to vote. 


Objection was made. i 


Mr. BOTELER said: I voted ‘ay;”’ but I re- 
member that the Constitutional Union convention 
will be in session this week in Baltimore, a con- 
vention which seems to be ignored forthe present 
by both sides of the House. I hoped that the 


convention would have got through by Wednes- |) 
day next, and still hope that it will; but it may || 


possibly sit on Thursday; and it would be well 


| for those members of the House who desire to be 
| there, to record their votes on this tariff question. 


Mr. GROW. [did not think of ignoring the 
Baltimore convention, but as there will be no 
“ irrepressible conflict” involved in it, I supposed 
one day would be enough for it. i 

Mr BOTELER. There is no irrepressible con- 
flict there. 

Mr. GROW. And therefore I supposed you 
would get through in one day. . 

Mr. BOTELER. It will be a harmonious con- 
vention. I vote “no.” 

The vote was announced, as above recorded. 


THE CONGRESSIONAL GLOBE. 
so that it may l 


: of the Whole on the state of the Union. 


“MESSAGE FROM THE = 
A message from’ the President. of. the United 
States was received, by Mr. James BUCHANAN, 
his Private Secretary, informing the. House that! 
he had approved and signed an act supplemental 
to an act entitled “* An act providing. for takin 
the seventh and subsequent cerisuses of the U 
ted States, to fix the number of members of: 
House of Representatives, and to provide for. the 
future apportionment of States,” approved May 
23, 1850. l Pe ae 


i. 


TRANSPORTATION OF MAILS. 


Mr. BOYCE, by unanimous consent, offered 
the following resolution; which was read, coùsid- 
ered, and agreed to: i 

Resolved, That the Committee on the Post Office and 
Post Roads be instructed to inquire whether any further 
legislation is necessary to secure ihe transportation of Uni- 
ted States mails through the States of North Carolina and 


|! South Carolina. 


TARIFF BILL. 


Mr. SHERMAN. I move that the rules be 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union. : wo ata 
_Mr. STANTON. Irise to a privileged ques- 
tion. i 

_Mr. COBB. And I rise to a privileged ques- 
tion. 

Mr. SHERMAN. I believe I have the floor; 
and I submit the motion to go into committee, 

Mr. WASHBURNE, of Illinois. I rise toa 
question of order. What is the regular order of 
business ? ‘ 

The SPEAKER. The regular business before 
the House is the call of States for bills and reso- 
lutions. f 

Mr. WASHBURNE, of Ilinois. Then I in- 
sist on the regular order of business. ` 

The SPEAKER. The motion of the gentle-. 
man from Ohio, [Mr. Suerman,] however, is a 
privileged question. Po 

Mr. SHERMAN. I desire to have a vote taken 
on the tariff bill, and get it out of the way as soon 
as possible. 

Mr. WASHBURNE, of Illinois. I desire to 
report the river and harbor bill this morning, that 
it may be printed and referred to the Somme 

ask,” 
therefore, that the States shall be called for bills 
and resolutions. The call will not occupy more. 
than twenty minutes. After it has been got 
through, we can go into committee. 

Mr. STANTON. I rise to a privileged ques- 
tion. I move to take up the motion to reconsider 
the vote on the amendment to the Military Acad- 
emy bill. 

The SPEAKER. The Chair decides. that. itis 
not in order, pending the question submitted by 
the gentleman from Ohio, {Mr. Suerman.] 

Mr. SHERMAN. I move that general debate 
on the tariff bill shall close in three hours after 
the committee shall have resumed its considera- 
tron. 

STENOGRAPHER TO COMMITTEE. 


Mr. HICKMAN. I desire to offer a resolu- 
tion from the Committee on the Judiciary, which 
will not take a moment to dispose of. Certainly 
there will be no objection to it, J 

The resolution was read, as follows: 


Resolved, That the Committee on the Judiciary be at- 
thorized to employ a stenographer, at the usual rate of com- 
pensation, while engaged in the examination of witnesses 
in the investigation of the official conduct of Hon. Jotin 
C. Waitrous, district judge of the eastern district of Texas. 

Mr. HOUSTON. I propose a modification to 
the resolution. Itis to insert, instead of the words 
“usual rate of compensation,’ the words “at 
the rate of compensation paid to the reporters for 
the Globe.” B 

Mr. HICKMAN. 
modification. _ ; 

The resolution was so modified, and was 


adopted. 


I have no objection to the 


TARIFE BILL-—AGAIN. 


Mr. SHERMAN. I insist on my motion to 
close debate on the tariff bill. 

Mr. HOUSTON. I do notthink that the tariff 
bill ought to be forced to a vote to-day or to- 
morrow. I believe that under such circumstances 
there will have been no legitimatedebate had upon 
that bill at all. : 


. 
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Mr. SHERMAN. I insist on my motion. 

Mr. HOUSTON. I propose to amend the mo- 
tion of the gentleman from Ohio. z 

Mr. SHERMAN. My motion is not amend- 
able. 

Mr. HOUSTON. I. understand that it is 
amendable. The motion is to close debate on the 
tariff bill. 

The SPEAKER. In three hours after its con- 
sideration shall have been resumed in committee. 

Mr. HOUSTON. I take it for granted that 
that is amendable. I move to amend by putting 
it at two o’clock on Wednesday. 

Mr. HASKIN. [rise toa privileged question. 

The SPEAKER.. This is a privileged ques- 
tion before the House. 

Mr. HASKIN. But I have a question to sub- 
mit which takes precedence of it. 

Mr. ELIOT. I ask the gentleman to let us 
have the States called for half an hour. Unless 
the call is had to-day, we may not be able to have 
a call at all. 

Mr. VALLANDIGHAM. Task the gentle- 
man from Ohio to extend the time for debate till 
to-morrow. I desire to speak on this subject, but 
I do not think [can do so to-day. 

Mr. SHERMAN. In order to accommodate 
members, and to make acompromise, I will move 
that all debdte on the tariff bill shall cease at the 
moment its consideration is resumed in commit- 
tec after to-day. We can have debate upon itall 
this day, and to-night, if desired. 

PUBLIC PRINTING. 

Mr. HASKIN. [rise toa privileged question, 
which takes precedence of the motion of the gen- 
tleman from Ohio. 

The SPEAKER. The gentleman will state 
what it is. 

Mr. HASKIN. It is this: the matter of the 
public printing was made a special order for Wed- 
nesday last. In consequence of their being no 
quorum present on that day, or on any subse- 
quent day, last week, for the transaction of busi- 
ness, the matter was not acted on. I now ask 
that that special order be continued till Wednes- 
day next, after the morning hour. 

The SPEAKER, The gentleman from New 
York has it in his power to call itup at any time. 
It is, therefore, not necessary to have it post- 

oned, 

Mr. HASKIN. I 
not be objected to. 

There being no objection, it was so ordered. 


TARIE BILL—-AGAIN. 


Mr. SHERMAN. I move that all debate on 
the tariff bill shall cease at one o’clock to-morrow. 

Mr. HOUSTON. [move to amend, by insert- 
ing ‘two o’clock on Wednesday.’ I had no 
idea that the tariff bill would be pressed toa vote 
before next week. Lintended to discuss it myself, 
but am not prepared to do it now. Other gentle- 
men want to do so too; and now an attempt is 
made, unexpectedly even to the gentleman him- 
self, to close debate. 

Mr. GARTRELL called for the yeas and nays 
on Mr. Housron’s amendment. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—ycas 62, nays 108; as follows: 


YHhAS—Messrs. Allen, Thomas L. Anderson, Avery, 
Barksdale, Barr, Barrett, Bonham, Boyce, Burch, John B. 
Clark, Clopton, Cobb, John Cochrane, Cox, James Craig, 
Crawtord, Curry, John G. Davis, Dawes, Florence, Foster, 
Gartrell, Hamilton, John ‘P. Harris, Holman, Houston, 
Howard, Hughes, Jackson, Jenkins, Jones, Keitt, Lan- 
dram, Larrabee, Love, Charles D. Martin, MeClernand, 
McQueen, Miles, Millson, Montgomery, Isaac N. Morris, 
Morse, Niblack, Peyton, Phelps, Pryor, Pugh, Reagan, 
Riggs, Rufin, Rust, Scott, Simms, Singleton, Somes, 
Tuomas, Underwood, Vallandigham, Woodson, and Wright 


presume my proposition will 


NAYS—Messrs. Charles F. Adams, Green Adams, Ad- 
rain, Aldrich, Alley, William C. Anderson, Ashley, Bab- 
bitt, Bingham, Blake, Brabson, Brayton, Bristow, Buflin- 
ton, Burlingame, Burnham, Butterfield, Campbell, Carter, 
Case, Colfax, Conkling, Covode, Curtis, H. Winter Davis, 
Delano, Duell, Dunn, Edgerton, Edwards, Eliot, Ely, 
Farnsworth, Ferry, Frank, French, Gooch, Grow, Gurley, 
Hale, Hardeman, J. Morrison Harris, Haskin, Hatton, 
Helmick, Hickman, Hill, Humphrey, Huteliins, Irvine, 
Junkin, Francis W, Kellogg, William Kellogg, Kenyon, 
Kilgore, Killinger, DeWitt C. Leach, James M. Leach, 
Lee, Longnecker, Loomis, Lovejoy, Mallory, Marston, 
Maynard, McKean, McKnight, Millward, Laban T. Moore, 
Moorhead, Morrill, Edward Joy Morris, Nelson, Olin, Por- 
ter, Potter, Quarles, Reynolds, Christopher Robinson, 
Royce, Sehwartz, Sedgwick, Sherman, William N. H. 
Smith, Spinner, William Stewart, Stokes, Stout, Stratton, 


Tappan, Thayer, Theaker, Tompkins, Train, Trimble, 
Vance, Vandever, Verree, Wade, Walton, Cadwalader C. 
Washburn, Ellihu B. Washburne, Israel Washburn, Web- 
ster, Wells, Windom, Wood, and Woodruff—168. 


So the amendment was disagreed to. 

Mr. AVERY stated that Mr. Moons, of Ala- 
bama, had paired on the above vote. = >> 

The question recurred on the motion of Mr. 
Suerman to close debate on the tariff bill at one 
o’clock to-morrow. 

Mr. HOUSTON. As far as debate is concerned 
upon the tariff bill, I would just as soon it should 
be gagged through the House in the next twent 
minutes, as have the gentleman’s motion adopted. 
I desire to speak upon this myself, and move to 
lay the motion on the table. 

The motion was not agreed to. 

Mr. Suerman’s motion was then agreed to. 


ENROLLED BILL. 


Mr. THEAKER, from the Committee on En- 
rolled Bills, reported that the committee had ex- 
amined and found truly enrolled an act (H. R. 
No. 368):to provide payment for the depredations 
committed by the whites upon the Shawnee In- 
dians in Kansas Territory; when the Speaksr 
signed the same. 


MESSAGE FROM THE SENATE, 


A message was received from the Senate, by Mr. 
Hickey, their Chief Clerk, notifying the House 
that the Senate had agreed to the report of the 
committee of conference on the disagreeing votes 
of the two Houses on the amendments to the bill 
(S. No, 192) authorizing the corporation of Wash- 
ington to make a loan‘and issue stock for $200,000 
for building a market-house. 

Also, that the Presidenthad approved and signed 
an act (S. No. 219) for the relief of Stewart 
MacGowan. 

Also, that the Senate had passed bills of the fol- 
lowing titles, in which he was directed to ask the 
concurrence of the House: 

An act (No. 95) for the relicf of Elizabeth 
Montgomery, heir of Hugh Montgomery; 

An act (No. 107) to confirm the titles of certain 
purchasers of school lands in Kansas Territory; 

An act (No, 222) for the relief of Mary Feather- 
ston, widow of John Featherston; 

An act (No. 223) for the relief of J. J. Lints; 

An act (No. 225) for the relief of Annie D. 
Reeves; 

An act (No. 227) for the relief of Laura ©. 
Humber, widow of Charles H. Humber; 

An act (No, 232) for the relicf of Frederick L. 
Colclaser; 

An act (No. 235) for the relief of Willis A. 
Gorman; 

An act (No. 237) for the relief of J. W. Dyer, 
A. L. Dyer, and W. W. Dyer; 

An act (No. 240) to confirm the title of Benja- 
min E. Edwards to a certain tract of land in the 
Territory of New Mexico; 

Anact (No 241) for the relief of McFarland 
& Downey; 

An act (No. 244) for the relief of T. A. M. 
Craven; 

An act (No. 245) for the relief of Sweeny, 
Rittenhouse, Fant & Co.; 

An act (No. 253) for the relief of the legal rep- 
resentatives of Wetonsaw, son of James Conner; 

An act (No. 255) for the relief of Elias Yulee, 
late receiver of public moneys at Olympia, in 
Washington Territory; 

An act (No. 268) for the relief of Mary K. 
Guthrie, widow of Presley N. Guthrie; 

An act (No. 271) for the relief of John P. 
Brown; and 

An act (No. 273) for the relief of the legal rep- 
resentatives of J. B. Martin. 

The question then recurred upon the motion of 
Mr. Suerman, that the House resolve itself into 
the Committee of the Whole on the state of the 
Union. 

The motion was agreed to. 


THE TARIFE—AGAIN. 
The rules were accordingly suspended, and the 
House resolved itself into the Committee of the 


| Whole on the state of the Union, (Mr. Wasu- 


Bury, of Wisconsin, in the chair,) and resumed 
the consideration of the bill (H. R. No. 338) to 
provide for the paymentof outstanding Treasury 
notes, to authorize a loan, to regulate and fix the 
duties on imports, and for other purposes. 


The CHAIRMAN stated that the gentleman 
from Pennsylvania [Mr. Grow] was entitled to 
the floor. 

Mr. SHERMAN. 
the floor. 

The CHAIRMAN. The Chair was under the 
impression that the gentleman from Ohio did not 
claim the floor. 

Mr. GROW. I only desired to occupy some 
fifteen or twenty minutes; but if the gentleman 
from Ohio is entitled to the floor, I will endeavor 
to seek some other opportunity. 

Mr. SHERMAN. Mr. Chairman,the revenue 
act of March 3, 1857, which it is now proposed to 
repeal, has proved to be a crude, ill-advised, and 
ill-digested measure. It was never acted upon in 
detail in either branch of Congress, but was the 
result of acommittee of conference in the last days 
of the session, and was finally passed by a com- 
bination of hostile interests and sentiments. It 
was adopted ata time of inflated prices, when the 
Treasury was overflowing with revenue. When 
that condition of affairs ceased, it failed to furnish 
ordinary revenue, and by its incidental effects oper- 
ated injuriously to nearly every branch ofindustry. 

It went into operation on the Ist of July, 1857. 
At that time there was in the Treasury of the 
United States a balance of $17,710,114. The 
amount of the public debt then remaining unpaid 
-nonc of which was then due—was a little over 
$29,000,000. So that there was in the Treasury 
of the United States when the tariff act of 1857 
went into operation nearly enough to have paid 
two thirds of the public debt. Within one year 
from that time, the public debt was increased to 
$44,910,777. 

On the Ist of July, 1859, the public debt had 
increased to $58,754,699. On the Ist of May, 
1860, as nearly as I can ascertain, the public 
debt had risen to $65,681,099. The balance in 
the Treasury on the Ist of July next, as esti- 
mated by me, will be $1,919,349. I have before 
me an estimate showing the probable condition of 
the Treasury on the Ist of July next, as nearly as 
can be ascertained. It is as follows: 

The Secretary of the Treasury estimates that the balance in 

the Treasury, July 1, 1860, will be .......914,381,808. 40 
Subject, however, to the following deduc- 

tions: 

Loss on the estimated revenue from publie 

JANUS. ccc ceeececereveere cee $470,244 62 


Loss on the estimated revenue 
from miscellaneous sources.. 876,275 78 


I believe I am entitled to 


1,346,520 40 


$13,085,288 00 

And to the following arising from appropri- 

ations in acts passed at the present ses- . 

sion of Congress for the service of the 

Fear 1860, and other appropriations in 

bills now before Congress, and which will 

become laws before its close, &c.: 
Fulfilling treaty stipulations with Ponca 
* Indians... $539,350 00 
Tosupply de 

enues in the Post Office De- 

partment for the years 1859 

and J860.......... 0.000 sees 6,696,000 26 
To supply deficiencies in rev- 

enues in the Post Oftice De- 

partment for the year 1860, 

further seessesesssesaseace 3,126,924 00 
Deficiency bill for 1860...... 504,254 76 


10,805,938 02 


$2,169,349 98 
Deduct other bills containing appropria- 
tions, amounts payable within the fiscal 


year 1860, (estimated). ...sss cssoseose ‘ 250,000 00 
Thus leaving a balance in the Treasury, Ist 
Tal ys 1SG0s Of ceaincqee esas wees Feces $1,919,349 98 


Thus it is shown that under the operation of 
the tariff of 1857, the deficit in the revenite is over 
$52,000,000. It may be stated thus: 


Balance in the Treasury, July 1, 1857.......... $17,710,114 
Balance in the Treasury, July 1,1860, estimated, 1,919,349 


15,790,663 
Amount of public debt, May 1, 1860, 865,681,199 
Amount of public debt, July 1, 1857, 29,060,386 

36,620,813 


$52,411,578 


It is impossible to ascertain from the report of 
the Secretary of the Treasury the condition of 


| our finances for the fiscal year ending June 30, 


1860. I have prepared a statement of receipts and 
expenditures, based upon the actual sums received 
and paid for three quarters of the year, and the 


. 
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Secretary’s estimate for the last quarter. It is as 
follows: 
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The total expenditures will be $67,702,818, and 
the receipts from all sources will be $58,950,445, 
thus showing a deficit for this fiscal year of 


$8,852,373. It thus appears that during the pres- | 


ent fiscal year, a year of great commercial pros- 
perity, the ordinary receipts have been insufficient 
to pay the expenses of the Government by over 
$8,000,000, and that too ata’ time when the ex- 
penses of the Government have been largely re- 
duced below what they were but one year ago. It 
is very easy to see, if this system of finance is 
persisted in, that the debt of this Government in 
a few years will approach the debt of one of the 
European Governments. It is impossible that 
any Government can be properly carried on under 
this system of finance. Therefore the argument 


is perfectly clear that, unless a different state of | 


facts cxists in the future, the present tariff bill 
will be wholly insufficientto pay the ordinary ex- 
penses of the Government. 

This deficit is not merely temporary, but it is 
permanent. During the present fiscal year, the 
importations into this country willamount to over 
$412,000,000, or from $40,000,000 or $50,000,000 


more than in 1857—higher than they have ever | 


been before. Although the importations have 
gone up thus to $412,000,000, yct they have not, 
under the present tariff, produced sufficient rev- 
enue to pay the ordinary expenses of the Gov- 
ernment. We must, therefore, Mr. Chairman, 
consider one of three propositions. We must 
either diminish the expenditures of the Govern- 
ment, increase the public debt, or increase the 
revenue. I take it that no one in our day, or in 
our generation, will desire to increase the national 
debt. The idea that a national debt is a national 
blessing is an absurd one, which should never 
have been tolerated; and I believe that no respect- 
able political party proposes that the Government 
should go on as it has for three years past on the 
public credit. Ido not suppose that any other 


Administration than the present one would tol- | 


erate the practice for three years, 
Now, can we diminish the expenditures? That 
is the first question to which I desire to direct the 
-attention of the committee. I have before me a 
table, which has been carefully prepared from the 
reports of the Secretary of the Treasury, show- 
ing that the estimates of the Secretary of the 
Treasury for the next fiscal year for ordinary 
purposes reached $46,278,893. Including the in- 


| a view of the whole field of expenditures, totally 


| Texas mounted regiment, have been, or will all be, 


terest ® the public debt, and the expenses of col- 
lecting the revenue, and other permanent appro- 
priations, amounting to $8,173,582, the: total 
amount estimated for is $54,452,475, But, sir, 
to this is to be added a vast number of appropri- 
ations asked for by the several Departments, 
but which the Secretary of the Treasury totally 
ignores. He declares that he wishes’ but for 
$04,452,475; yet other Departments of the Gov- 
ernment estimate for other appropriations to the 
amount of $9,606,250. 1 warn my political friends, 
if they vote these appropriations, they will be 
placed precisely in the same position as in the 

hirty-Fourth Congress. They will be told that 
these appropriations were the extravagance of a 
Republican House, and were made in the face 
of the report of the Secretary of the Treasury, 
although they were asked for by the appropriate 
Departments of the Government. For the purpose 
of showing the character of these estimates, I 
have prepared a statement of most of them, as 
follows: 
Estimates of the Secretary of the Treasury for the service 

of the year 1861 $46,278,803 56 
Interest un the public debt... . $3,386,621 34 
For expenses collecting reve- 

nue from imports........... 2,000,000 00 
Other permanent appropria- 

tions seeeeee 2,786,961 14 


= 8,173,583 48 
The following estimates not embraced in 

those ofthe Secretary of the Treasury, and 

amounts embraced in bils now before 

both Houses of Congress: 
Estimates for public works in the course of 


CONSHUCTION.. 6. eee riris es $2,282,400 00 
Completion Washington aque- 
AUCH. co ccecceesseeeeeseees» 500,000 00 


Public buildings and grounds, 
Zstimate Third Auditor of the 
Treasury payment of Oregon 
and Washington war debt.. 
Enlargement of the public 
a U Tei PPPI T ET O TT 
Texasregiment, Senate amend- 
ment to Military Academy 
I ORE ERNEA I R TE 
Light-house bill, reported by 
Committee on Commerce.. 
Restoring mail service, in Post 
Office bill, 1860... = 
Restoring mail service, 
Office bill, 1861...... . 
Mail routes established in 1858 
and Kansus....seecceceeees 


44,418 47 


2,714,808 55 
168,250 00 


779,392 03 
653,000 00 
500,000 00 
1,539,221 00 
425,160 00 


~ 9,606,250 05 
Estimate of the amount required to satisfy 
bills before Congress: 
Interest on Pacific railroad. ..$3,000,000 00 
Private bills, &c., &e........ 1,000,000 00 


4,000,000 00 
French spoliations........... 5,000,000 00 
Amistad claim.....sesseeeeee 50,000 00 


5,050,000 00 


$73,108,726 09 


Among them are estimates for continuing pub- 
lic buildings in the course of construction. This 
is mostly for the Charleston and New Orleans 
custom-houses, dnd for the Treasury extension. 
These appropriations are asked for; and gentle- 
men here, who will vote against this or any other : 
tariff bill, yet urge the pressing necessity of them. 
But the Secretary of the Treasury, who should take į 


ignores them in his estimates. The Washington 
aqueduct, the Oregon and Washington war debt, į 
the enlargement of the public grounds, and the 


pressed upon us, and yet neither is included in the 
estimates. They will be voted for by the friends 
of the Administration, and yet all know there are 
no means provided for their payment. Gentle- 
men will create the necessity for new revenue, then 
generally vote against increasing it, and go before 
the people clamoring about new taxes and tarifs. 
They expect the Opposition to vote them supplies 
for all sorts of demands, to furnish them revenue 
against their votes, or they will pay the salaries 
of their officials by increasing the public debt. 


; sin the main, opposeall:meas- 
ures to raise revenue to meet.it, In my judemént; 
the best mode to meet these new financial tactics is 
to refuse all appropriations for all new objects of 
expenditure until some proper revenue is provided. 

Mr. Chairman, there is also a light-house:bill, 
which has been, or will be, reported, and which 
asks for an appropriation of $653,000. There is 
a bill for the restoration of the mail service, which 
everybody seems to be in favor of, and which 
will require over $2,000,000. Let me call your 
attention to the cost of that measure. . Although 
our constituents in all parts of the country have 
called upon us to increase or restore the mail ser 
vice, yet I believe that the Postmaster General 
did right in reducing it. It is the only reformin- 
stituted by this Administration. Gentlemen upon 
this as well as upon the other side should:remem- 
ber that their mandatory restoration will increase 
the expenses of the Post Office Department over 
$2,000,000. a 

In addition to these items, there is a bill pend- 
ing in this House which I hope will pass, and 
that is the bill for the construction of a. Pacific 
railroad, which will require $3,000,000 a year to 
pay the. interest upon the $60,000,000 appropri- 
ated. In my judgment, it will cost much more. 
{am willing to appropriate any amount necessary 
to aid in building a Pacific railroad; but in our 
present financial condition, it is proper and neces- 
sary that we should look tothe cost, The Dem- 
ocratic party, in both its branches, at Charleston, 
recently declared that that. party was in favor of 


the construction of a Pacific railroad. As we on. 


this side always favored it, we certainly should, 
in framing a revenue law, look to this new charge 
upon the public Treasury. Then. there are pri- 
vate bills pressed upon us constantly. Upon this 
hasty review of the demands upon the Treasury, 
we cannotsafely estimate that the expenditures for 
the next fiscal year will be less than $65,000,000, 
exclusive of the principal of the public debt. Can 
this estimate be reduced without injury to the pub- 
lic service? i 

I desire now to say that the Committee of Ways 
and Means, who have had charge of appropriation 
bills, have endeavored, faithfully and honestly, 
without regard to party divisions—and all parties 
in this House are represented in that committee 
—to cut down the appropriations to the lowest 
practicable point; and thus to reduce the expenses 
of the Government. I have before me a table, 
showing that, upon the estimates submitted to us 
by the Secretary of the Treasury, for the ordi- 
nary expenses of the Government, we have been 
able to reduce the amount about $1,230,000. It is 


! as follows: 


As an example, take the proposed regiment 
of volunteers fot Texas, which measure is now 
pressed by the Representatives of Texas. Based 
upon no official document, so far as I can learn, | 
we are asked to appropriate for that purpose 
$779,000. ‘The proposition was voted for by every 
member of the other side, and perhaps by some 
members on this side of the House. If this be 
granted then hereisan addition to the expenditures | 
of the Government of nearly $1,000,000; and weon | 
this side of the House, who are desirous of rals- i 
ing the revenue sufficient to meet the expenses of | 
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$45,278,893 56 
1,230,017 83 


Estimates Secretary of the Treasury- np 
Reductions made by Committee of Ways 
and Means..scccoscerevaveees 


Amount in bills as reported by committee.. 45,048,875 73 

Add permanent appropriations excluding in- : 
terest on the public debt, amounting to.. 4,786,961. 00 
49,835,835 73 


. 3,386,621 00 


$5 


` Add interest on public debts sn en 


If the House will take the bills as reported by 
the Committee of Ways and Means, instead of 
the ‘estimates of the Sceretary of the Treasury, 
the Government will save about $1,500,000. 

But T have no doubt that the very items which, 
upon the fairest examination, we have found to 
be too large or unnecessary for the public ser- 
vice, and have, therefore, reduced, will be put 
upon the bills, either by this House or in the 
Senate; and, no doubt, the bills will be overloaded 
with Senate amendments of four or five million 
more, as has been the case during every Congress 
since I have been a member of this Elouse. If, 
however, the estimates of the Committee of Ways 
and Means and ‘their reductions are sanctioned, 
the ordinary appropriations for the Government 
will be reduced to $45,048,875, aside from the 
public debt and the permancnt appropriations. 
And, in my judgment, if we would devote our 
time to a fair investigation of the ordinary opera- 
tions of the Government, we might reduce our 
aggregate expenses to $50,000,000 annually; but 
so long as sectional controversy is the chief em- 

loyment of our time, so long as no debate is al- 

owed here except that which involves the safety 
of slavery, we will not accomplish a radical reduc 
tion of the expenses of the Government. 

No permanent or substantial reductions can be 
made without an earnest coöperation between the 
executive and legislative branches of the Govern- 
ment. We can limit appropriations, but we can- 
not, except by the process of impeachment, pre- 
vent the misapplication of the publie money. We 
may appropriate for officers and clerks, but if the 
President ora head of Department will detail them 
to edit a party newspaper, or pension them for 
party services by appointing them to offices whose 
duties they never perform, we cannot prevent it, 
ff the head of each Department shall, without 
fear or favor, administer his Department, apply- 
ing to services rendered there precisely the same 
rule, as to fitness, industry and compensation, as 
would be applied by any prudent private citizen 
in his own affairs, all the abuses we now hear so 
much of would soon cease. 

There are several branches of expenditure 
which, in my judgment, Congress could by wise 
legislation reduce without injury to the public 
service;and as l do notdesire to debate the several 
appropriation bills, L propose to state here three 
or four branches of expenditure where material 
reductions might be made. ‘The first is the cx- 
penditures in the naval service. I was unfortu- 
nately in the minority of the committee upon the 
appropriations in the Navy bill. I have nodoubt 
that the amount recommended to be appropriated 
for the construction and repair of vessels could 
be decreased fully $1,000,000, with a benefit to 
the public service. In the bill, we have re- 


ported $3,500,000 for the construction, repair, and l 


equipment of vessels, in accordance with the esti- 
mates sent in by the Secretary of the Navy. I 
am opposed to that appropriation; and when the 


time comes for the consideration of that bill, 1 | 


shall move an amendment to it in that respect. 
Last session Congress adopted some substan- 
tial reforms, but those reforms have not been 
regarded in the present Navy bill. 

_ There are otl 

made, and which can only be effected by careful 
legislation. One of those Is in the Post Office ser- 
vice. The deficiency in that Department is now 
$6,000,000 annually” The expenses of that De 
partment, curtailed as its service now is, are 
$6,000,000 more than its revenue; and if you re- 
store the postal service as it has heretofore been, 


and as is now asked for, you will have a defi- | 


ciency of $8,500,000, and that sum has to be paid 
out of the public Treasury. I have no earthly 
doubt that the expenses of the postal Department 
could be paid out of its ordinary receipts. Inthe 
State of Ohio, according to the tabular statement 
sent to us by the Department, the postal scrvice 
costs just about as muchas the receipts; and yet 


jer reforms which ought to be | 


highest respectability and responsibility—whoare 
ready to engage to perform all the postal service 
in Ohio for one half of the ‘receipts. Why, sir, 
there is $3,243,974 paid to railroad companies for 


} transporting the mails; and yet these very mails 


are usually carried in the same cars in which ex- 
-press companies carry private property for one 
third the expense. Jf this mail matter was now 
carried by express companies, rõute agents could 
be abolished. If the whole postal service was let 
out, as it should be, to private enterprise—to ex- 
press companies—l have no doubt that the post 
office business would be better managed, its duties 
better performed, and a large amount of money 
saved to the Government. I hope the Post Office 
Committee and members of the House will re- 
member these facts when we come to act upon 
matters connected with that branch of the public 
service. 

Asa general rule, I take it, we have in the post 
offices an inferior class of men—generally parti- 


san editors, who have to be rewarded for: their | 


services, or by men who distinguished themselves 
by devotion to their party in their several locali- 
tics. They are not such men as any private com- 
pany of individuals would employ to perform the 
same duties. 

As J said before, you employ railroad compa- 
nies to carry your mails, and they charge two or 
three times as much as they charge private indi- 
viduals. You also upon many routes require 
coaches to be run for the benefit of passengers, 
while there is no connection between that busi- 
ness and the. carrying of mail matter for distri- 
bution among the people of the United States; 
$3,134,094 is paid for coach service alone. [ 
have no doubt if the United States was divided 
into postal districts, bounded, as far as practica- 
ble, by State lines, and the business of carrying 
all the post office matter overall the postal routes 
established by law, and the delivery of it at the 
different post offices, were let out under a wise 
and judicious management of the Department, the 
expenditures would be decreased at least to the 
amount of the deficit. 

Buta reduction of expenses in this Department, 
in that way, would require great care, Investiga- 
tion, and labor; and no Administration will un- 
dertake it unless compelled by law, because, if it 
does it, it will have to turn out an army of office- 
holdcrs—some sixteen or seventeen thousand— 
who are now feeding at the public crib. It is dif- 
ficult to estimate the saving to the Government, 
and the healthy influence of disbanding these hun- 


| gry partisans and substituting in their stead such ; 
| agents as would be selected for their fitness alonc. 


If this system was adopted, citizens who are com- 
pelled to resort to the mail, to transfer money or 
other valuables, would have individual responsi- 
bility for the loss of mail matter; while the Gov- 
ernment of the United States carry the letters of 
her citizens in a very loose manner, at an expense 


| of six or cight million dollars annualiy,and with- 


out any responsibility, When a person loses 
money through the mail it is gone; because the 


| United States performs the duty of a common car- 
j rier without any of the responsibility which at- | 


taches to that position all the world over. 

but there is another matter in which there 
should bea reform, We are appropriating a mil- 
lion dollars every year to pay the ordinary judi- 
cial expenses of the Government other than the 
salarics of judicial officers, and all sorts of abuses 
have grown up in the digbursement of that fund. 
I need notspeak specially of the matters connected 
with the offices of your district attorneys and your 
marshals; for all gentlemen mast be conversant 
with the abuses connected with those places. 
Men are selected, summoned, and kept as jurors 
and witnesses because of their political opinions, 
and as a reward for political service, and all sorts 
of constructive fees and charges are made and 
allowed. $ 
But fam taking up more time with these de- 
tails than F intended. If we could only manage 


these matters as intelligent business men manage ! 
their own, there would be an end to all these | 


abuses. This we cannot do, because parties look 
to the public money as the reward of party suc- 
cess. If the Republican party be charged with 
the administration of the Government next year, 


as I trust it will be, it may oppose all reform; it | 


may follow the example of the Democratic party, 
in pareeling out money and patronage among its 


GLOBE. 


there are contractors in that State—men of the 


| party, but by all parties. 


| these lands their value. 


| for expens€s. 
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partisans without regard to the public service; 
but if so, it will surely lose the confidence of its 
supporters. ‘The Republican party could not 
stand for a moment if it was.convicted as this Ad- 
ministration has been, with the corrupt practices 
and abuses disclosed by committees of this House. 
The difference between the Democratic and Re- 
publican parties is, that the disclosure of corrupt 
abuses by Democratic officials does not seem to 
excite censure or induce removals, while the Re- 
publican party has shown a readiness to punish 
such of its agents as have violated their trust. 
Many of these abuses have grown out of the 
necessity imposed upon the sectional interest con- 
trolling the Democratic party, to preserve more 


strength in the northern States; and, therefore, 


offices are given, spoils divided out, newspapers 
pensioned and edited in northern States. But 
as the Democratic party in the northern States has 


| finally reached a point beyond which they dare 


not or will not go, as they seem at last to make 
their stand upon popular sovereignty, I tell them 
that if they maintain that position in good faith, 
and yield no further to the demands of sectional- 
ism, the slavery question in the Territories will 
soon be settled, and we will have time to remove 
the just reproach cast upon our popular institu- 
tions by the abuses sanctioned by this Adminis- 
tration. (See note A.) 

I have shown, Mr, Chairman, that we will have 
to raise sixty-five to seventy millions for the next 
fiscal year. Where is it to come from? What 
sources of revenue have we? First, we have the 
public lands. I have here a table which pre- 
sents some singular facts in regard to these lands. 
In the year 1859, the Government disposed of 
13,540,262 acres of public lands, from which it 
received $1,628,187, or about a shilling an acre. 
What became of these lands? Why over 5,000,000 
acres went to railroad companies, to form their 
capital stock; and that, not by the action of one 
Tam glad that I never 
voted for such grants. By the natural operation 
of business, all these lands go into the hands of 
non-residents; of foreigners, who furnish railroad 
iron on the security of these lands. We granted, 
as swamp lands, 1,530,966 acres, and in bounty 
land warrants, 2,941,700 acres. The receipts paid 
into the Land Office were but $1,628,187, while the 
expenses of the land offices, of clerks, registers 
and receivers, land surveys, &c., amounted to 
$1,310,758; so that the net proceeds of the rev- 
enue from public lands was but $300,000. 

I trust, therefore, that the idea of looking to the 
public lands as a source of revenue will be at once 
abandoned. Let us, by a wise system of preémp- 
tion laws, or by a homestead bill, or some system 
of that kind, invite every man who desires to lo- 
cate on western lands to go there and make for 
himselfahome. That is the only honest, the only 
noble, the only manly system of disposing of the 
public lands. There is no reason in the world 
why western settlers should pay the Government 
for the lands they occupy. Their labor gave to 
They were of no value 
to the Government or anybody clse while they 
lay there uncultivated. It is the labor of the hardy 
men of the western States that gives to these lands 
all their value; and yet they have paid millions 
on millions for the public lands; so that the his- 
tory of cach new State, for the first ten years of 
its existence, has been a struggle with poverty and 
debt; and all the new States are now laden down 
with debts contracted in paying for the public 
lands, either to the Government or speculators. 
Labor alone gave them any valuc. It is idle, 
therefore, to look to the public lands as a source 
of revenue. 

To show you how so distinguished a gentle- 
man as the Secretary of the Treasury may make 
mistakes in these matters, I have here a ‘table 
which presents this curious state of facts. Mr. 
Secretary Cobb estimated the receipts from public 
lands in 1858 at $6,060,000. It turned out to be 
$3,513,715; and the great bulk of that was paid 
In 1859 he estimated the receipts 
from public lands at $5,000,000. It turned out to 
be $1,756,687. In 1860 he estimated them first at 


| $5,000,000, and afterwards at $2,500,000. They 


have and will realize less than two million. He 
estimates the receipts from the sales of public lands 
in 186] at $4,090,000. In my judgmentthey will 
not reach $500,000, because I hope this Con- 


| gress will pass a preémption and homestead law, 
í and that will settle the question of the public lands. 
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Mr. HOUSTON. Will the gentleman allow me 
tosay a word here? [want to call the gentleman’s 
attention to one point, so that he may do justice 
to the Secretary of the Treasury. The estimates 
to which the gentleman has referred were made, 
before there was any serious agitation of the home- 
stead question. But since that subject has been 
agitated in Congress seriously, the receipts from 
publiclands have fallen offas the gentleman states, 
and that is but a natural result. Asa matter of 
course, the Secretary could not have looked fora 
result of that sort before this subject was brought 
before the Congress, 

Mr. SHERMAN. The gentleman is unfortu- 
nate in his explanation. The first homestead bill 
passed this House in 1952, and the first estimate 
that I referred to was for 1858. 

Mr. HOUSTON. Itis true that the first home- 
stead bill was passed about 1852; but then the 
subject was abandoned. Very shortly after that 
the graduation law was passed, and there was no 
serious agitation on the subject of the homestead 
bill from that time till about 1856. 

Mr. SHERMAN. I trust the gentleman will 
allow me to proceed. The presence of my friend 
on the left (Mr, Grow] is ample evidence that 
the homestcad bill never slept after 1852. 

Mr. HOUSTON, Well, it never waked. The 
gentleman may have endeavored to stir it up, but 
it kept quiet. 

Mr. GROW. A homestead bill was introduced 
by me in every Congress since 1852. 

Mr. HOUSTON. Yes; it was introduced so 
as to make a little capital at home; but nobody 
looked on the subject as likely to be seriously 
pressed on Congress, 

Mr. SHERMAN. Well, whether a homestead 
bill pass or not, it is evident that the public lands | 
never will be, never should be, and never ought 
to have been, a source of public revenue; because 
the expenses have nearly equaled the proceeds. 
There is no other practical source of revenue for || 
the Government except duties on imports. 

The miscellancous items found in the estimates 
are merely receipts from consuls, fines, forfeit- 
ures, and matters of that kind, which amount to 
about $1,000,000. The only practical source of 
revenue for the national Government is duties on 
imports, and this is an ample and exclusive one. 
No country in the world has a better one. We 
import $400,000,000 worth of foreign products 
annually.. A duty of ten per cent. on that would 
amount to $40,000,000. It was the boast of an 
English Chancellor of the Exchequer, that an in- 
come tax of a shilling in the pound would produce 
£10,000,000. A duty of ten per cent. on ourim- 
ports would, at the present rate of importation, 
produce $40,000,000; and the importation is con- 
stanly increasing. It is a magnificent source of 
revenue, All our internal governments—State, 
municipal, town, and village—are supported by 
direct taxation. The national Government, which 
protects us all alike, should look alone to duties on 
imports for revenue. If required, we might raise 
from this source $100,000,000 or $150,000,000. If 
atax of twenty-five per cent. were imposed on 
importations, it would produce $100,000,000. 1 
trust such a tax will not be imposed, because it is 
unnecessary to raise such a sum. But I speak of 
it as the only source of income we should draw 
upon, and there never has been, since the found- 
ation of this Government, a time when any other 
was looked to. “Gentlemen talk about free trade. 
Sir, no project for free trade has ever been submit- 
ted tous with a hope of passage. Ifcarried through 
Congress, it would lose every member who voted 
for it his seat in this House. Why, sir, the peo- 
ple of this country would not allow the raising of 
$10,000,000 by direct taxation. If you were to 
put upon the State of Ohio a direct tax to the |! 
amountof $1,000,000 the people of that State might | 
become almost as badas the people of some of the i| 
southern States now are—they would almost be 
in favor of secession. It is necessary for us to | 
raise some $65,000,000 within the next fiscal year. | 
Willthe present tariff furnish that amount of rev- 
enue? Every mananswers * no.** The Secretary 
of the Treasury estimates it will yield $60,000,000 
for the next fiscal year. Why, sir, to produce a 
revenue of $60,000,000 a year, under the tariff of 


sion. To establish orcontinue a tariff which would 
induce an impurtation of $500,000,000, would be 
to destroy the manufactures of the country., It 
would limit our industrial and producing power 
to agriculture alone, when every one knows that 
a diversity of pursuics is essential to the prosperity 
of every people. À : 

‘To import the amount of $448,000,000 annually, 
with a population of thirty million inhabitants, 
would give an importation of about $15 per head, 
or $75 per family, throughout the United States. 
Now, the highest rate of imports. we have ever 
had prior to the tariff of 1857 was in 1836, when 
it reached the amount of $10 93 per head, and in 
1857, when the importations reached $11 82 per 
head; and it is a remarkable fact that the impor- 
tations of these two ycars preceded the greatest 
commercial revulsions of our time. It took ten 
years of economy and industry to recover from 
the troubles of 1836. And now, Mr. Chairman, 
if, by the financial policy of the Secretary of the 
Treasury, an importation of $15 per head is pro- 
duced, what will be the effect of it? All experience 
teaches that no people can afford to pay, in addi- 
tion to all the cost of freight and transportation, 
for importations to the amount of $15 per head, or 
$75 per family. 


Four hundred and fifty millions! When gen- | 


tlemen add to this amount freight, insurance, the 
loss by false invoices, by forgery and perjury— 
and I tell them that under our present ad valorem 


system there is a greatdeal of both—when, inad- | 
dition, you take into computation the debt duo in | 


this country to Europe by States, cities, coun- 
ties, and railroad companies, amounting to some 
$500,000,000,.upon which they are paying an in- 
terest of about seven per cent., you will have an 
amount of specie, or its equivalent, going out of 
the country of something like ¢550,000,000— 
enough to bring the country to the verge of bank- 
ruptey. Therefore it is that I say that, if the 


prophecy of the Secretary of the Treasury should |) 
| turn out to be true, it would prove a national mis- 


fortune, sccond only to his practice of living upon 
the public credit. If you will produce a sufficient 
amount of revenue to carry on the machinery of 
Government upon a safe basis of importations, it 
is necessary to revise the tariff of 1857. 

Mr. MILLSON. With the consent of the gen- 
tleman from Ohio, I desire to ask him to what he 
attributes the commercial disaster and revulsion 
in England and Europe in 1857? 

Mr. SHERMAN. My impression is that, to 
a very considerable extent, they were caused by 
the wars then being carricdon. There were, how- 
ever, many causes which I do not propose now to 
go into a discussion of. Our own commercial re- 
vulsion occurred first, when our people were in the 
midst of profound peace; when they were all in- 
dustrious and active. 


Mr, Chairman, if I have succeeded in what I; 
have desired, I have shown that the tariff of 1857 | 


will not produce a sufficient revenue to meet the 
wants of the Government. 
ure now presented to us—that reported by the 
gentleman from Vermont—prove sufficient for that 
purpose? In my judgment it will. Idonotbind 
myself to all the details of that bill. Some of 
its details I shall vote against, if I have the oppor- 
tunity; but, in my belicf, if the tariff presented 
by the gentleman from Vermont shall become a 


law, it will prove the best-considered tariff that į 


has ever been presented to the Congress of the 
United States. It has been the result of two or 
three years’ deliberation by two committees; and 


half the Democratic pa including the Presi- 
ent, though not in accordance with those of the 


Secretary of the Treasury. By this change frauds | 


Will the tariff meas- } 
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every French and English house has gi 

to whom they send consi nments of goods; pi 
porting to have been sold at specified. ratés 
which ad valorem duties were paid; but as’ soon as 
they go into the ordinary commerce of th f 
try, the prices are very much enhanced 
with specific duties equal’ to the average ad valo 
rem rates, the reyenués of the Government w 
be increased, I have no doubt, ten percent. simpl 

| by:the suppression of frauds. cg 

Mr. HOUSTON. If the gentleman wili allow. 
nic, I desiré to ask him what amount of revenuo. 
he expects will be derived from the bill now unc. 
der consideration, if it should become.a law? 

Mr. SHERMAN. As nearly as Lean ascer- 
tain, I think it will be likely to produce about 
$65,000,000. I cannot, of course, tell precisely; 
and, since the Secretary of the Treasury did not 
come within $15,000,000 or $20,000,000, the gen= 
tleman will excuse me if I am not able to-guess 
exactly. f : T: ae 

Mr. HOUSTON. The gentleman. from Ohio: 
will find that the Secretary of the "Treasury. has 
come within less than $160,000 for the first, three: 

| quarters of the present year. > Di ; 

Mr. SHERMAN, In 1858 the Secretary of 
the Treasury estimated that the receipts from cns- 
toms would be $60,000,000, when we realized but 

| $38,671,242, oo 

Mr. HOUSTON. The gentleman did not un-' 
derstand me. The estimate of the Secretary of 
the Treasury for the last three quarters was within 
$100,090 of the receipts. i Ha eee 

Mr. SHERMAN. I will do the Secretary of 

| the Treasury justice. In 1859 he estimated’ the 

| receipts woul be $69,500,000, when they were in. 
reality but $48,869,879, showing a discrepancy of 
only $20,000,000. 

Mr. HOUSTON. That was before the revul- , 
sion of 1857. ae 

Mr. SHERMAN, No, sir; it was for 1859... 
For 1869, I confess that the Secretary of the Treas- 

LJ 3 P 
ury has approached near the mark. For the cur- 
rent fiscal year he estimated the revenue would be 
$56,000,000. We can now tell what it will be, and 
I judge that it will reach $54,000,000. T cannot 
say how much it will be exactly, because the last 
quarter’s return cannot yet be known. 

Mr. HOUSTON. I would like the gentleman 
to state—for that is the point I have made—what 
the Secretary of the Treasury estimated would 
be the receipts for the last three quarters of the 
Jast fiscal year? The gentleman can answer, for 
he has the estimate reccipts before him. Let him 
do the Secretary of the Treasury justice. ck 

Mr. SHERMAN. J have shown that the See- 
retary of the Treasury has made one sure. guess 
outof three, which is pretty fair. I do not do this 
to call into question the accuracy or the ability of. 
Secretary Cobb, but only to show that aman, not 
so specially conversant with the matter as he is, 
may not come within $1,000,000 in his estimate 
of the revenue of the Government, when the Sec- 
retary himself has only once in three times made 

; anything like a correct guess. 3 

; Mr. HOUSTON. Linterruptthe gentleman be- 
cause, as he has made an issue, I want him to 
meet it. hen one quarter’s receipts had come 
in, the Secretary of the Treasury estimated for 
the remaining three quarters, and in that estimate 
he came within $100,000 of the actual receipts. 
He has sent in for the present fiscal year an esti- 

|! mate of $56,000,000; and I undertake. to give it 

: as my opinion that that estimate will not be found 
to be much out of the way. ‘ : 

Mr.SHERMAN, The Secretary of the Treas- 

; ury does not give an estimate by quarters. 

| Mr. HOUSTON. If the gentleman will send 
i| me his book, I will show it, oe} 
| Mr. SHERMAN. Certainly. At the beginning 
i of this session he gave the receipts for the first 


quarter, ending September 30, 1859. I have the 
1 actual receipts for three quarters, and the esti- 
i| mated receipts for the last quarter, If you take 
; the actual receipts and the estimated receipts for 
i this year, the revenue will amount to. 455,979,000, 
Mr. HOUSTON. I want the gentleman to give 
me the estimates of the Seeretary of the Treasury. 
made at the last session, when one quarter’s re- 
| ceipts came in, and three quarters had to be esti-. 
mated for. Hocame,then, in his estimate, with- : 


H 
| ment by importations by foreign firms to the same jt oo odor ne i 
e prophec ar > Treasury || firn 7 rong m this country. ne ‘i In & of the actual receipts, i PE 
If the prop heey or Carer Mra CRT aeons) | Don er i mporatiohs into this eoiniy i Mr. SHERMAN. The Secretary of the Treas- 
should turn out to be true, p p ji ! H ; c reas 
aster. It would bring about a commercial revul- |} showa large excess over our own returns. Nearly |! ury for this year has estimated the receipts a 


| 
| 
1857, it will require animportation of $448,641 000. | 
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$56,000,000, and I believe that he has madeagood_ 
guess: “From: the ‘nature of things, neither Mr. 


Secretary Cobb or any other Secretary can, under | 


asystem ofad valorem duties, come within millions 
of the-actual receipts. An English Chancellor 
of the Exchequer would consider himself disgraced 
if he did not come within £500,000 of the reve- 
nue, because there the duties are specific, except 
I believe: about £188,000, which is the extent 
of the ad valorem duties. It is the very nature 
of the ad valorem duties that they are uncertain, 
and they can never be estimated by any Secretary 
of the Treasury, however intelligent. Therefore 
it is, say; that the present bill is of great import- 
ance. It prevents fraudulent valuation. It gives 
our own importers a fair chance to import goods 
and to compete with the foreigner. Nearly all of 
the valuations of goods imported into our coun- 
try are made on both sides of the ocean by for- 
cigners. 

n my judgment, Mr. Monrity’s bill isa great 
improvement on the tariff of 1857. It is more cer- 
tain. It is more definite. It gives specific duties. 
There is another reason why it is better than the 
tariff of 1857. That tariff is made up of complex 
and inconvenient tables. The numberof tables 
is too great; and in some cases the same article is 
in two tables. Thus flaxseed comes witha duty 
of ten per cent.; and yet linseed, the same thing, 
yielding the same product, the same oil, is ad- 
mitted duty free. 

Mr. HOUSTON. That was found in the tariff 
of 1846 in the same way. 

Mr. SHERMAN. Pearnot yicld any further. 
The bill of Mr. Mornixt, on the other hand, fixes 
three ad valorem tables: one at ten per cent., one 
at twenty, and the other atthirty. There isa num- 


ber of specific duties, and then there is the free | 


list. Itconforms to our decimal currency, and the 
duties under it are easily calculated. There can 
be but little dispute about home and foreign valu- 
ation under it, Tt will yield a revenue sufficient 
to pay the expenses of the Government. , Itis 
more simple and more certain. It substitutes spe- 
cific for ad valorem duties whenever practicable. 
For these reasons, it is obvious Mr. Morniny’s 
bill ought to receive the sanction of law. 

I might rest with the reasons already assigned, 
but there is another reason why I desire to have 


this bill passed, and that is, because it is framed | 


upon the idea that itis the duty of the Govern- 
ment, in imposing taxes, to do as little injury to 
the industry of the country as possible; that they 
are to be levied so as toextend a reasonable pro- 
tection to all branches of American industry. T 
think that is right, Every President of the Uni- 
ted States, from Washington to this time, has 


recognized that principle, including Mr. Buch- | 


anan. J admit that, as a gencral rule, duties op- 
crate, to a greater or Jess degree, as a tax upon 


the people; and when the duty is levied upon arti- | 


cles we cannot produce, the people have, directly 
or indirectly, to pay that tax. But, sir, in levy- 


ing that tax, you may so assess it as to make it | 


oppressive. I may make a tariff to raise the sam 
of $40,000,000, and injure every industrial in- 


terest of the country, ‘The Committee of Ways | 


and Means report a tariff which will produce 
$65,000,000, and will do no injury to any indus- 
trial Interest. 1 believe that it will give a rcason- 
able fair protection for the great interests of agri 
culture, manufacture, and commerce, which lie 
at the basis of the prosperity of this country, 
Mr. MILLSON. The gentleman has stated 
that the Secretary of the Treasury has imade only 
one good guess out of three. The Secretary’s 
estimate was $50,000,000, and the actual receipts 
were $49,500,000. Í 
Mr. SHERMAN, The gentleman himself falls 
into error, The estimate of the Secretary of the 
Treasury was $69,500,000. After the fiscal ycar 


had accrued from July to December, and one ; 
quarter’s receipts were known, he corrected the | 


estimate, and made it $50,000,000, 

Mr. Chairman, there is no reason why this bill 
should be considered a party measure. ‘It is not, 
and it should not be so considered. The present 
tariff, from the circumstances attending its pas- 
sage, cannot fairly be charged to any party ex- 
clusively. It is based upon a state of facts that 
in six months passed away. At that time—March 
3, 1857—most vacant lots in Iowa were worth 
about $1,000 each. If a man inquired about the 
lot, the owner would raige the price to $1,500, and 


if two men inquired about it, he would raise it to 


5,000. At that. time: everything was inflated, 
orth, South, East, and West. 
In six months the bubble burst. In 1857, when 
the tariff law was passed, it was believed it would 
roduce a revenue sufficient for the Government. 
he average duty which has been realized upon 
all articles, including the free list, is fourteen and 
four tenths per cent., while the gentlemen who 
passed theact believed that the average duty would 


be about twenty per cent.; so that it turned out. 


that the average duty paid did notamountto three 
fourths of what was expected. That tariff then 
turned out to be a mistake, involving us in a debt 
of $50,000,000 or $60,000,000. And yet the Sec- 
retary of the Treasury and gentlemen on the other 
side of the House do not seem to be willing that 
a sufficient amount of money shall be raised for 
Government purposes by wise and well-considered 
legislation. It is strange that an Administration 
that has run the Government into debtat the rate 
of $17,000,000 a year should resist an increase of 
revenue, at least to the extent of meeting the ex- 
penses of the Government. It will go out on the 
4th of March next, having loaded down their suc- 
cessors with a debt of $50,000,000 or $60,000,000, 
without passing a single law in the interest of the 
people; without providing revenue to meet the ex- 
penses of the Government, and with a general 
load of discredit, almost, if not entirely, without 
precedent in our history. 


Public Lands~-1859. 


Acres, Receipts. 
511,477.66 $722,477 48 
3,450,103.54 "905,739 65 


Cash sales at minimum price... 
“s at graduated prices. . 


8,961,581.20 $1,628,187 13 


Located by bounty land war- 

YANCY sssesosseososseeoeesoe s 2,941,700.00 
Swamp lands to States......... 1,530,966.76 
Grant of tand to States for rail- 

road pUrpPOSCS. sss seer veceees 5,106,015.00 


13,540,262.96 

Expenditures. 

Seeretary to sign land patents........... ase $1,500 00 
Generat Land Office, salaries and contingent 

EXPENSCS ceeeecceee eroresoresersesease. 300,936 62 
Oflices surveyors general, salaries and con- 

LINGENE CXPENSES. sene ceceeecccceceeeresee 187,105 61 

District land oflices, &e., salaries and other , 

EXPENSES icri esasi dernan dessasoree 328,447 00 
Surveys of the public lands, and preparing 
unfinished records of public and private 
surveys, to be transferred to the State au- 

thoritics.........- ete. 542,769 23 


$1,310,758 47 
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NOTE A. 
Extract from speech. of Earl Grey, in the British House of 
3 Lords, Aprit 19, 1860. 

“ Before leaving the subject of America, there is another 
point which I really must mention. I stated to your lord- 
ships that the President, with the most praiseworthy spirit, 
had written a letter to caution the country against the ex- 
treme extravagance which in modern times has prevailed ; 
but Tam sorry to say the President is. altogether wnable to 
resist the current, because there has been an inquiry into the 
state of the Navy of the United. States, and the result of 
that inquiry has been the publication of a mass of docu- 
ments which I am sure no man can read without the great- 
est astonishment. Contracts are proved to have been habit- 
ually and avowedly made to promote, not the interest of the. 
public, but of the individual. A physician is shown to have 
been appointed to be agent for the purchase of coal, who 
knew nothing about coal, who never did anything in the 
purchase of coal but signing the certificates brought to him, 
and who received the appointment in order to share with 
others the profits of the contract. More than this. We have 
letters addressed to the highest officers of the Government, 
calling on them to grant contracts to particular individuals 
for electioneering purposes. Onc letter is addressed to Mr. 
Buchanan himself, urging him in the strongest manner to 
have the contract for the machinery of a steam sloop as- 
signed to a particular house in Philadelphia with a view to 
the election. ‘There is no disguise. It is put openty that it 
is of importance, inthe then state of the election, that the 
contract should be given to this particular house. F appeal 
to your Jordships whether, if a letter were addressed to the 
First Lord of the Admiralty, making a demand of that kind, 
and it were proved that he had listened to it for a moment, 
he would not, by the universal indignation of all parties in 
Parliament, and out of it, be driven from the councils of the 
State. (Cheers.) But the letter to which I have referred 
bore this indorsement: ‘The inclosed letter from Colonel 
Patterson, of Philadelphia, is submitted to the attention 
of the Secretary of the Navy.—J. B.? (Laughter.) Such 
corruption produces its natural effects upon every interest 
of the country, and above all, upon the administration of 
justice. _ Your lordships are all aware that not many. years 
ago the decisions ofthe Supreme Court of the United States 
were regarded with the greatest respect, not only there, but 
in this country, The judges were enlightened, honest, 
honorable men, and their dicta were often quoted in our 
own courts. How has this state of things altered! Under 
the system which has arisen in America, by which appoint- 
ments to the Supreme Court have been used for par~ pur- 
poses, that court has tost its high character. Itne suger 
commands the respect which it did formerly, and some of 
the decisions which have been pronounced have excited 
the disgust of all high-minded men in America, (Hear, 
Near.”’) 


Mr.SCHWARTZ. Mr. Chairman, during the 
four months of this session already passed I have, 
together with the gentleman from New. York 
(Mr. ELasxin] and my colleague from the sixth 
congressional district, (Mr. Hicxman,] been con- 
stantly assailed by the Constitution, the official 
organ of Mr. Buchanan. The gentleman from 
New York and my colleague have successfully 
defended themselves against its attacks; and it is 
now my purpose, before speaking on the subject 
of the tariff, to say a word or two of this journal, 
which, as is proved before committees of this 
House, is not sustained by the public patronage, 
but fed with public plunder from the Treasury of 
the United States, and that, too, at the suggestion 
of the Federal Exccutive,in order that it may de- 
fend his usurpations of power, his rank tyran- 
nies, and strike down and attempt to degrade all 
those who dare pursue a course of honorable in- 
dependence and consistency in favor of the people's 
rights and the people’s interests. 

I come here, sir, the Representative of Berks, 
county; a county that, for a long series of years, 
has given a larger majority for the Democratic 
party and Democratic principles than any other 
county in Pennsylvania. In common with the 
people Ihave the honor to represent upon this floor, 

admire the political virtues, the manly honesty, 
and the unwavering courage of Andrew Jackson. 
I more than admire, I revere, the immaculate 
purity of that statesman’s character. The Dem- 
ocratic party, which he adorned by his bold and 
steady adherence to the principles which it pro- 
claimed, has never long tolerated a treachery to 
the people, and it never will. Let corruption creep 
into its vitals; let it uphold the men who betray 
their trust; let it be false to its ancient traditions 
of sound government and strict accountability of 


| public officers, and the day of its strength is de- 


parted and the reign of its power is over. 

Now, sir, while I amethe exponent of a large 
Jeffersonian Democratic constituency, as I have 
stated, still, in nothing do I more thoroughly rep- 
resent my district than in decided and uncom- 
promising hostility to the treacheries to principle, 
the corruptions in office, and the generally infa- 
mous career of the present general administration 
of James Buchanan. Be assured, sir, if the De- 
mocracy of Pennsylvania warmly pressed the 
nomination of Mr. Buchanan upon the Cincinnati 
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convention, and the Democratic party of the Union 
nominated him as their candidate and elected him 
President, that the people of Pennsylvania will not 
remain silent when he is forgetful of his pledges 
and false to his principles. Nor will they deal in 
holiday expressions of pretended support. No, 
sir, they cannot be guilty of such cowardice; and 
as one of their Representatives, I come here, not 


to speak 
“Tn a toady’s key, 
With bated breath and whispering humbleness,” 


but to speak out boldly Democratic denunciation 
of an Administration that would, in the last ago- 
nies of its departing power, and when it can no 
longer hold control of the Government, like the 
blind giant of the Jews, pull down into ruin the 
fair fabric of Democratic organization. 

Mr. Chairman, as the congressional term of 
Mr. Jones, my predecessor, was approaching its | 
close, and the people were being called upon to 
provide for the next term, a general desire was 
expressed throughout the district that he should 
be superseded, and that his truculence to power 
and his infidelity to the people upon the tariff 
question, and in his support of that loathsome 
abomination of modern legislation—the English 
Lecompton Kansas bill—should be heartily con- 
demned and repudiated. Several worthy gentle- 
men were put forward before the delegates in 
opposition to Mr. Jones, but they declined upon 
the ground that it would be impossible to make 
head against the fraudulent delegate system. Jones 
was nominated bya convention principally con- 
trolled by office-holders and office-hunters, who, 
in the one instance, if fascinated by the allure- 
ments of Federal patronage, were, in the other, ter- 
rificd by the threats of dismissal from the public | 
crib. The Lecompton party in Washington were 
thrown into an ecstacy of joy. They serenaded 
Mr. Jones at his hotel, and everywhere it was de- | 
clared that Mr. Buchanan’s policy would be sus- 
tained in old Berks county by a majority of seven 
thousand. But the dissatisfaction I have men- 
tioned remained unabated. On the 11th of Septem- 
ber, 1858, an anti-Lecompton convention or mass 
meeting was held in the city of Reading, consist- 
ing of working men, farmers, and business men 
generally. I was nominated as an independent 
candidate, running upon the regular Cincinnati 
platform and in opposition to the administration 
of Mr. Buchanan. I accepted the nomination 
which was tendered to me by the people, and I 
wish to be understood, fully and fairly, that I would 
rather have my right arm drop from me than de- 
ceive the kind hnd noble people who have placed 
theirtrustin me. Ihave notdeceivedthem thus far, 
nor will I totheend. Whata presumption ofthis | 
Administration to suppose that I could be bribed | 


stitution (then the Union) heaped vile abuse upon 
the people of Berks. The dainty delicacy of Mr. 
Buchanan’s aristocracy of action had been of- 
fended by a free people expressing their prefer- 
ence in opposition to his arrogant dictation. That 
people must. be abused; and as their Representa- 
tive then, as I have been at this session, epithets, 
without a particle of ground for them, were and 
have been hurled at me in language that would 
shock the decency of Billingsgate. In nothing, 
however, was Į more outraged than seeing Admin« 
istration papers put down my victory as an Ad- 
ministration victory, and my name in the list of 
Administration members. 

Now, Mr. Chairman, lct me say another word 
about myself. The organ of the President, the 
Constitution, has even descended to low and coarse 
allusions to my years; and the venerable presiding 
officer of this House, Mr. Pennineron, has been 
similarly assailed. Thank God, in my long life 
I have never disgraced myself by a dishonorable 
act; never deserted my friends; never betrayed 
my principles, and never lost the respect of my 
neighbors, among whom I have lived since boy- | 
hood. Mr. Buchanan is an old man himself, prob- 
ably ten ycars my senior. He has a great name, 
and, being President, ought to have a great intel- 
lect. I have known him for thirty-six years, and 
he has known me as long. Professing no distin- 
guished talents myself, I will not ran compari- 
sons with so distinguished a character; but I would 
rather be plain Joux Scuwarrtz, with the good 
opinion of my fellow-citizens, than a President 
who has lost the confidence of his oldest and 
truest friends, and who trembles at the idea of 
meeting the men face to face that he has deserted, 
and then attempted to betray. I have never set 
up, sir, any claims to Mr. Buchanan’s favor; 
never asked him for any office;.and yet, nearly 
twenty years ago, my friend Forney, the present ! 
Clerk of this House, whom I had the pleasure to 
nominate for that position—and I never gave a 
more hearty vote in my life—Colonel Forney and 
myself assisted to save Mr. Buchanan from adis- 
graceful defeat when he sought to be reélected to, 
the Senate of the United States. Governor Por- 
ter, now a great friend of the President and then 
his worst enemy, sought to use the glorious Henry 
A. Muhlenberg, of Berks county, as a candidate 
for the Senatc,en order to divide the Democratic 
party so as to prevent the election of Mr. Bu- 
chanan. The friends of Mr. Buchanan had to meet 
in State convention to prevent Governor Porter 
from defeating him; and Colonel Forney and my- 
self, together with many other good men, some 
‘of them dead and a number of them still living, 
prevailed upon Mr. Muhlenberg to refuse the use 
of his name for this purpose. Not being much 


by its dazzling power! I glory in serving the peo- | 
ple—a higher political power than the President. | 
fam proud to serve the people, whoare the mas- | 
ters of the President’s power, aswellasofmine. | 

I never before held office in my life, nor havel | 
sought any, if I except my commission as second 
lieutenant in the volunteers during the second war 
of independence in 1812. The canvass between 
Jones and myself was an exciting one. Mr. 
Wendell, then the Public Printer of the United 


i 
States, to all intents and purpose, swears before |; 
$ 


the Committee on Public Expenditures of this | 


House that, at the humble suit of Jones, he con- || 
tributed large sums of money to carry the election || 


against me, and for Jones; but money was of no 
avail. Mr. Jones represented himself as the Pres- 
ident’s right-hand man, and that it was impossible : 


the Government could spare his statesmanlike || dent himself. 
ability. He really told the people that Mr. Bu- | 
chanan could not do without him; that he must į! 
have Jones to help him with the Government. I | 
contented myself with advocating Jeffersonian i| 
Democratic principles and the ancient traditions | 
of the party, and denouncing corruption in office | 
and treachery to plighted faith. The verdict was : 


rendered—and what was it? That if J. G. Jones 
was the right-hand man of the President, I was 


the right-hand man of the people, the President’s | 


masters. Mine, sir, you must admit, is the higher 
and more honorable position. 


An attempt made to deprive me of my certificate i 


of clection was frustrated; a count of one of the 
ballot-boxes showed more majority for me than 
had been returned. When my election was sure, 
and the people rejoiced, the President consoled his 
protegé with a fat foreign mission, and the Con- 


H ` 
| personal attacks upon my private character? 
1 


Il those Who would not follow Mr. Buchanan inthis 


of a politician myself, I can refer to this circum- 
stance to show that, if Mr. Buchanan can forget, 
I may recall it to remind him that it is a sad thing 
for one old man to set his hounds upon another 
| old man. I have said that I have asked Mr. Bu- 
chanan no favors; can he say that he is not in- 
debted to Jonn Scuwarrz for some considera- 
tion? At least; may I not ask of him to call off 
his dogs—his British editor included—in their 


And now a word as to the rebel Democrats, of 
whom, Mr. Chairman, I am one, and proud tobe | 
so. What is my offense? I stand by the old | 
| Democratic faith, without altering a comma or 
crossing aft. T cling to the creed given to us by | 
the South at Cincinnati and forced upon us by 
i the South; ay, sir, and explained by the Presi- | 
If they have changed front, thatis | 
their choice; I do not blame them for changing. 
i They had a right to change; but Ido complain | 
! that I should be hunted down for not following | 
| their example. What, then, is my offense? I} 
voted for Jons SHerman and for Winiiam Pex- : 
nixerox—both Republicans, itistrue; butdid not 
the very men who abuse me for voting for them 
vote for known and adhering Americans? Did | 
! not Mr. Buchanan’s own newspaper praise the | 
| Democrats who voted for southern Know-Noth- | 
‘ings. In my own county of Berks, Mr. Chair- į 
: man, I have been taught to believe that a Repub- li 


in choosing a Republican I was controlled bya i 
| desire to vote for no man who sympathized with. 
the betrayal of Democratic principles, and who | 


| prices to the farmer. 


: neers H 
lican was no worse than a Know-Nothing; and j} p 


assisted in personal assaults upon myself and all | 


betrayal. But I had another reason for 
for Joun Sherman and. Wittiam PENNINGTON, 
They were, arid are, both in favor of the protei 
tion of American industry, Mr. Buchan: np 
ised to help us with our tariff. Tle Ì 
many ofus that, ifelected President, he woul 
care of the interest of Penn 
knows that he has not-done so: a 
, Mr. Chairman, I now approach the consid 
tion of a question which concerns the interests of 
the peo of Pennsylvania, next to the integrity: : 
of the Union, more than any other; and‘that-is’ 
the tariff bill now before the committee, That 
there is a necessity for an increase of the tariff at 
this time, even those, I presume, whoare opposed: 
to protecting the great interests ‘of the country,’ 
cannot deny. We have a heavy debt hanging | 
overus, which continues and has continued to’in- 
crease, because of the inadequacy of the existing 
rates of duties upon imports to provide. revenue’ 
sufficient for the ordinary functions of the Gov- 
ernment. Once it was said that a national debt’ 
was a national blessing; but that long since has 
been an ‘exploded idea, and there is not, that I 
know of, even a respectable faction of any: party” 
who will now urge it upon us. If the policy of 
the Government, then, be to prevent the accumu- 
lation of a heavy debt, we must cease making 
loans; and to do that, we must provide for the 
raising of revenue sufficient to meet the wants of’ 
the Government. When we do that, we stop the 
issue of any more Treasury notes, or the raising 
ofany more loans. And then, again, it would seem 
to be the part of duty and prudence to provide 
also for the gradual extinction of the existing debt 
of the United States. 

Mr. Chairman, I propose to make a few prac- 
tical remarks with reference to the collection of 
duties upon imports. Itis established, beyond ` 
doubt, that fraud is perpetrated upon our revenue 
laws, and will be so long as we have ad valorem: 
duties upon articles by weight and measure. That... 
would be prevented by following the recommend- . 
ation of President Buchanan, in the adoption of 
specific duties. As the ad valorem duty now oper- 
ates, if iron is high the duty goes up, and if iron 
is low the duty goes down. Theconsumer, when 
there is least need for protection, pays high; and 
when iron is low the duty affords no protection, 
and the manufacturer loses. And, moreover, the 
ad valorem system operates asif a new tarif were 
enacted at every change of price. It encourages: , 
fraud upon the revenue, because a small invoice 
price produces a duty proportionally low. It tends 
to throw the importing business of the country 
into dishonest hands. “It offers a virtual bonus 
upon the consumption of inferior articles. Spe- 
cific duties, on the other hand, tend.to counteract, 
the fluctuations of trade and insure regularity ‘to’ 
the business of the country, as the producer can 
calculate with comparative certainty upon the com- ° 
petition against which he has to contend, and can 
establish his production upon so firm a basis that, 
on the average of years, ascheap, if not cheaper, 
prices are insured to the consumer. _ 

The true test of national prosperity isto be found | 
in the price of labor, which can only be maintained 
at a permanently high rate by opening every pos- 
sible avenue of employment to receive the ever- 
increasing supply. The ad valorem system of 
duties tends to narrow the field oflabor, and conse- 
quently to reduce its rewards. The employment 
in manufactures, by diverting a large amount of 
agriculture, insures a home market and better 
And the cotton planter is 
equally interested with the farmer in secuting 


| large wages and diversified employment to labor, 


because it increases the ability of the community 
to consume; thus securing, at the same ume, a 
large home market for cotton, and, by reducing 
the quantity foreed upon the foreign market, a 
higher price for the staple. The protection which 
is required is protection for the Government 
against frauds upon the revenue; for the importer, 
against dishonest competition; for the producer, 
against the unnatural fluctuations of trade; for the 
consumer, against high prices of iron, which are 
rendered Inevitable by the absence of domestic 
roduction; for labor, against the meager rewards 
which a narrow field for employment must occa- 
sion; and for the farmer and planter, against the 
obvious disadvantages of a single market and the 
loss of intrinsic value entailed upon their produce 
by the expense of transporting it abroad, ` . 


` 
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fished under. a system of freé trade, and. it has 
‘beer argued “that a‘ similar system should. be 


adopted in the United States. This assertion, it 
is believed, has not been met in this country by. 
di d statement of facts. Iam of the opinion 
that [can satisfy an y one, by stating that,while the 
Faglish iron ‘manufacture was in rather. an infant 


state, the Government gave it a very high protec- | 
tion, and continued that high protection until the 
manufacture arrived. at such a stage of maturity 
as’to. be able to. maintain itself against foreign 
competition. The most striking comparison be- 
tween the legislation of England and the legisla- 
tion of. the United States is the steady protection 
given by England to her iron manufacture, and 
her ‘encouragement of codfidence on the part of 
capitalists and men of enterprise. Our manufac- 
ture; instead of being steady and regular, as it 
should be,.is converted into a species of adven- 
ture, and is looked upon by capitalists as more 
hazardous than any shipping or commercial spec- 
ulation. Inany particular enterprise of commerce, 
even if there should be a loss, there remains a 
balance in cash; but it is not so with the manu- 
facture of iron. To make iron, there nist be in- 
vestments in buildings and machinery, requiring 
a capital greater than many of our merchants om- 

löy in their whole business. Those investments 
PyTroncmaaters are no sooner mado, than several 
hundred families gather round the works, and look 
to them entirely for their support, Then the law 
is changed, or, what is almostas bad in its effects | 
toall the parties concerned, a change is talked of, 
Buyers reduce their orders; makers are obliged 
to dismiss their workmen and prepare for the 
threatened storm, ‘Their credit is injured, from | 
the’ fact of having so large a capital ‘invested in | 
their works, which, when stan ing idle, can be 
regarded as only so much money sunk or lost, as 
it pays no interest and cannot be disposed of. 

è have heard much, Mr. Chairman, of the 
necessity of keeping up the national armorics of | 
the: United States, in order that the expert work- | 
men there collected shall not be dispersed. Weare | 
told that, if they were dispersed, when oceasion 
for their services returded, men like them, in ex- | 
perience, skill, and efficiency, could not again be 
employed for along series of years. I admitthe 
force of the logic; and E ask, for the same reason, 
that the great iron interest shall not be neglected. 
There is no branch of manufactures that relics 
more foritscconomical and profitable prosecution 
on the division of labor, and the consequent skill 
ofthe ‘workmen, than that of iron, Every maù 
or; boy ‘employed in the rolling mill, of other 
works, hus his peculiar duty, and niust have more 
or less tuition or training before he is capable of 
performing it. The iron passés through all of 
their hands before it is finished. The awkward- 
ness or ignorance of one of them will frequently 
destroy the- prodtict of the labor of twenty men, | 
and entail the loss of all that labor upon the man- 
ufacturer. No kind of manufactured goods can 
command a sale unless they are of a uniform qual- 
ity. Even if that quality be inferior, it must be 
uniform. ‘This can only be obtained by expe- 
rience.and care in the management, and skill and 
constant practice in the workmen; by their being 
accustomed to the materials which they are using, 
as well asto work with and for each other. With 
these advantages of drill and practice, we can pro- 
duce iron cheaper every year, even if we pay the 
same price for labor and material; but these ad- 
vantages: we “are not permitted to enjoy. Our 
works are stopped, our men scattered to every 
quarter of the country; and then follows a long 
period of inaction, and consequent distress among 
the families connected with the works. In the 
mean time the alleviation of these évils ig embar- 
rassed,.and the relation of the employer and em- 
ployed is embittered by the declarations of inter- 
ested persons, who affirm that the cessation of | 


employmentis the result of combination for polit- |! 


È 
ical- effect. The employers are denounced as | 
tyrants; our men are stigmatized as slaves, and | 
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| these figures members can judge how England 


their worst passions are appealed to. Ingenuity. 


is exhausted in the éffort to. show.that the manu-- 


facturers of iron—a class composed of men‘of all 
shades of political and religious opinions, andthe 
larger portions of whom have never seen each 
other—have obstinately combined together for the 
purpose of sacrificing present profits to the hope 
of extorting greater ones from the Government; 
and that they are using miseries, needlessly occa- 
signed by. them, to strengthen their. appeals. for 
publicaid. If it could be asked of them seriously 
to reply to such assertions, it would be enough to 
point to the manufacturers who have. become 
bankrupt within theseveral periods of the interrup- 
tions in the iron business. Upon a resumption, 
there is a scarcity of skillful men, and a conse- 
quent advance in their wages to onerous and un- 
just rates, beyond.the ability of the manufacturer 
to pay. A whole year, at least, is consumed in 
arriving at the same degree of economy and per- 
fection in the. manufacture as had been obtained 
before the suspension of operations. The con- 


| stant and regular running of their works is a prin- 


cipal cause of the perfection and cheapness attained 
by the English manufacturers; and one the result 
of which we might enjoy toa greater extent than 
they; for our workmen are more intelligent than 
theirs, and, therefore, susceptible.of greater im- 
provement. Itis also the principal reason why 
they prefer to run at a lossrather than stop. They 
have the requisite capital, and money they can get 
at low rates, Ours have not, and must stop or 
be ruined; and they naturally choose the lesser 
evil. It is against this evil that our manufacturers 
ask the protection of Government. 

The progress of our iron makers and others, 
from 1824 to 1844, (only a few years of interrup- 
tion reaped) not only in the manufacture of 
iron, but also hardware’ and other articles made 
of iron, (in which the skill and ingenuity of our 
workmen can be brought in competition with 
those of English workmen, without the enormous 
difference in capital being so much felt,) until it 
was arrested by an ad valorem tariff, was without a 
parallelinany branch ofmanufacturesin this coun- 
try. The American production of iron reached a 
quantity equal to that of England twenty-five years 
In 1835 the English manufacture amount- 
ed to eight hundred thousand tons; and with the 
advantage of steadiness in the tariff, if one half 
the amount of protection extended to the English 
manufacturer were extended to our iron men, I 
am clearly of the opinion that in less time than 
seven years, in addition to supplying the entire 
home market, we would have iron to export. 

The English specific duty charged upon the im- 
portation of iron has been as follows: in 1803 it 
was about $23 per ton; in 1804, $24 25 per ton; 
1805, $25 25 per ton; 1806, $26 25 per ton; and 
then it went steadily up to 1809, when it was 
$29 40 per ton. It remained at that rate until 
1813, when the Russians and Swedes were pour- 
ing iron into England, and. the rate was then in- 
creased to $32 a ton. In 1819 iron, if imported 
in English vessels, paid'a duty of $32 per ton; if 
in foreign vessels, $40 25 per ton. Iron slit or 
hammered into rods, iron drawn, or hammered 


| less than three quarters of an inch square, here- 


tofore prohibited, paid a duty of §100 per ton. 
Kinds not enumerated, but which were before 
rohibited, paid a duty of fifty per cent. Hoops, 
efore charged $57, paid a duty of $118 75. From 


has protected her iron manufacture; and, with 
reference to the bill now before the committee, it 


will be seen that the British always imported the | 
y } 


largest amount of goods under specific duties. 
The necessity of securing the home market to 
the home producer may be thus stated: a man- 
ufacturer has observed that hiscountry, for a long 
period, has been supplied with a certain article at 
a range of prices at which he thinks he could fur- 
nish it. He consults the consumers of the article, 
and they encourage him to go on, agreeing to give 
him the preference. He makesa large outlay, and 
hegins his work. His goods go off freely, and he 
has the market. The foreign article must now be 


withdrawn, or reduced in price. Etcannot be with- | 


drawn, for there is ro other market, and the price 
is reduced. The home producerts now receiving 
his first lesson, and he must reduce his rates also 
at the first stage of his operations; the foreigner 
only after a long period of success. It becomes 
now a struggle for existence; and the foreigner, 


4 


| their own benefit. 


having the accumulated wealth of a long carcer, 
determines: to extinguish his young rival, and 
again reduces the price. The home producer ap- 
plies to the Government for protection;and though 
the whole array of free-trade arguments is brought 
to bear against the application, it prevails, and.a 
specific duty is laid; which gives. the producer a 
price at which he can maintain his production in 
full vigor. The. forcigner, still determined to con- 
quer. the market, reduces his price according to 
the duty, or, in other words, pays the duty, and 
again enters the lists.. At this stage of the strug- 

le, the whole quiver of free-trade weapons is let 
oose upon the monopolist, who is charged with 
receiving a premium to the whole amount of the 
duty to sustain a manufacture that ought never 
to have been started. The absurdity of not buy- 
ing-altogether in this cheap foreign market strikes 
the philosophers of the closet so strangely that 
they cannot express their surprise at the dali in- 
tellect of mere men of business. T'o resume: the 
home producer is again forced to ask-further pro- 
tection, and to say that his business must perish 
if he does not obtain it. Again common sense 
prevails over theory; a heavier duty is laid and 
his business revives, though suffering severely 
from these interruptions, and.by no means in the 
state of efficiency in which it would have been but 
for their influence. Hf it be supposed that the for- 
eigner is unable to continue the struggle unaided, 
he applies next to his Government for the re- 
moval of certain taxes, charges, and duties, which 
bear upon his products, for the avowed object of 
enabling him to. retain the foreign market, of 
which he may otherwise be deprived... 

Thus may a struggle be carried on for many 
ears, to the serious injury of both parties, per- 
raps to their ruin. The operatives engaged in 

the home product, thus injured, must. suffer se- 
vercly, whilc the advocates of free trade cry out, 
“let them fight it out;”? and the merchants, also, 
who are the real purchasers, find their interests 
greatly promoted by the contest, as the lion’s 
share falls to them. Itis thus, too, that the cheap- 
ness of a foreign market, which makes it the very 
climax of free-trade arguments, is caused by want 
of demand for its goods, ‘That want of demand 
arises from home production, which deprives the 
cheap market of its customers. The more the 
foreign market is thus cheapened by home pro- 
duction, the more the necessity is increased to af- 
ford protection to that market, on which the home 


| production is mainly dependent. Individual mer-. 


chants and consumersarcalways prompt. enough 


to avail themselves of a cheap market when it 


offers; but nations should never commit their 
eople to the absurdity of relying on any market 
becso itis cheap. The policy of a nation can- 
not be changed with the productions of a market; 
but it is the business of individuals to watch the 
market, and operate wherever advantage calls 
them. The United States cannot obtain her 
whole supply of iron from Great Britain in one 
quarter of the year, make it at home the next, and 
go abroad for it the next; nor can this be done if. 
the quarters be extended to years, or to periods 
of five years. It is worthy of remark that, while 
free-trade theorists cry out “humbug,” “let us 


| alone,” and all that sort of thing, as summing up 


all the wisdom necded by Governments in the 
management of trade, they stop the mouths of la- 
borers, artisans, and manufacturers, as not know- 
ing or not to be trusted with their own interests, 
“ Who are to be let alone?” 'The merchants. These 
agents, these buyers, transporters, and sellers of 
the products of industry ask, by their friends of 
the free-trade philosophy, to have the whole busi- 
hess committed to them—to be let alone—while 
they exert every faculty, every nerve, and ali the 
shrewdness, superior knowledge, and address 
they possess, under the stimulus of all the selfish- 
ness of human nature in the prospect of gain, for 
But Jet it be noted that the 
producers and the manufacturers do not cry “let 
us alone.” Their cry in Europe, for the last‘cen- 
tury and more, has been for protection; and it has 
been accorded to them. Under this protection 
the products of Europe have increased at a rate 
of fivefold the increase of population. But this 


| let-ws-alone policy is put forth only in behalf of 


the foreign merchant. The merchant of the domes- 
tic product unites with his special patrons; the for. 
eign merchant, whose business’ represents. but a 
tithe of the business of the country, asks to have 
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the interest of the nine tenth committed to him. 
Let the manifestoes of free trade be examined, 
and it will be found that they mock at the manu- 
facturer, scoff at his statements, complaints, and 
petitions. It has been so for acentury; yet the 
doctrine of protection has been, in the main, the 
policy of every modern civilized nation during 


that period, in which industry and arts have made | 


more progress in one century that in a thousand 
years before. Itis true that in England, and some 
other countries, some departments of industry 
have been so long and so fully protected that, 
with the advantage of cheap labor and cheap cap- 
ital, they no longer require protection; and the 
persons interested in those departments may even 
join in the cry of free trade, as they naturally wish 
to remove all obstacles to carrying theirgoods to all 
the markets of the world. ‘These exceptions only 
prove the rule; they are exceptions only because 
the rule exists. I appeal, then, that manufactur- 
ers, small and great, shall be heard, and that they 
shall be regarded as representing the producing 
classes, the industry of tH® country. 

Mr. Chairman, I will now briefly allude to a 
commercial convention which has recently taken 
place between England and France. The apparent 
concessions on the part of the French Government 
are mostly on the raw material, while the tariff 
upon British manufactured goods is reduced only 
to thirty per cont. ad valorem on home valuation; 
and the ad valorem system is not intended to be 
applicd permanently to the duties upon British 
goods. The thirteenth article of the treaty pro- 
vides that specific duties shall be fixed before July, 
1860, to be regulated by the market price of the 
articles during the six months preceding the date 
of the treaty. Shipping charges, freight, insurance, 
and commissions, are to be added to the English 
price, in order to ascertain the specific duty by the 
ad valorem application, When it is remembered 
that capital and labor are at least as abundant in 
France as in England, and that thirty per cent. is 
still charged upon English manufactured goods 
likely to interfere with the products of French in- 
dustry, we cannot believe that France, any more 


than any other nation alive to its interests, will | 


neglect the great industrial interests upon which 
are founded the prosperity of a people. 

Mr. Chairman, build up the manufactures ef 
this country, and every other branch of industry 
and occupation will thrive. If we build up the 
manufacturers of Great Britain, we do not get any 
remunerative returns for ouragricultural interests. 
England takes our money for her goods; and when 
she wants wheat and other grain, she draws her 
supply from the Baltic and Mediterranean. View 
it in every aspect, and duty as well as policy de- 
mands that we should first be fair and generous to 
our own industry. 

Manufacture of iron is not a local or individual 
interest, but is of national importance, affording a 
supply of a chief element of progress in time of 
peace, and an important engine In time of war. 


it has been the policy of every great Government | 


toextend a fostering care to the production of iron; 
and that is shown by the example of Great Brit- 
ain. Itis worthy of notice that, by favoring le- 
gislation, she sustained and protected the iron 
interest m its infancy, and never removed her 
favor until that interest reached its full develop- 
ment, and her iron manufacturers were able to 
defy competition. In the United States, the devel- 
opments of its industry, and particularly the man- 
ufacture of iron, lie in the high price of labor and 
money. It must be understood that, in the man- 


ufacture of iron, all connected therewath is labor. 


Lt is taken from the earth by labor; it is conveyed 
to the works by labor; itis there worked into iron 
by labor, and from thence conveyed to market by 
labor. ‘The factis, itis nothing but labor. Let 
me tell gentlemen, that where there is no stability 
in our tariff laws, no manufacturer can succeed, 
much less become a capitalist like those of Eng- 


land. Let Congress pass a tariff law on the prin- 
DA : : K 
ciple of specific duties. The iron manufacturers 


of ca. tPennsylvania do not ask anything higher 
than incidental protection, to discriminate upon 
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the principle of the gentleman from Virginia, [Mrv 
Mixzsoy,] and to raise revenue sufficient to sus- 
tain the Government and reduce its indebtedness. 
|| The bill now before the committee, introduced by 
the gentleman from Vermont, [Mr. Morrixi,] is 
just to all the iron interests. I will state to the 
i| committee that the American iron is far superior 
| in quality to the Englishiron. My experience has 
i| taught me thatthe Englishare fond of high prices; 
and should Congress fail to pass the bill now 
before us, our iron manufactures must yield, up 
their business and leave it to tie English, who, in 

less than one year and a half will raise the price 

from twenty to thirty per cent. But render a 
helping hand to our manufacture, and in six or 
seven years they will be able to take, in part pay, | 
| southern and western bonds for railroad iron, and 

give American iron as cheap, and much better, 

| than English iron. 

The farmers will receive better prices from a 
home market. Wheat, rye, corn, oats, potatoes, 
| &c., and butter, cheese, eggs and garden truck, 
which will be needed, will all be consumed (at 
least what the farmer has to spare) at our own 
manufactories, in place of the English farmer sup- 
plying English manufactories, and the English iron 
manufacture having the American market beside. 
Our farmers, buying British goods, become the | 
consumers of the British farmers’ products. 

In the eighth congressional district, which I 
| have the honor to represent, we have, since we 
became a manufacturing people, a large accession | 
of Irish and German population, who, through 
their industry, accumulate property; some pursu- 
| ing agriculture, (přincipá liy the Germana and | 
others various trades and manufactures. The 
Germans have reclaimed waste lands with their 
indomitable industry, which now yicld them a 
livelihood, and even a surplus for market. They 
can dispose of this surplus at our iron manufac- 
tories in times of prosperity. 

One word more upon the ad valorem system. | 
| As generally adopted, under recent revenue laws, | 
while always discriminating against domestic in- 
dustry, and more severely on a falling market 
than at other times—since the duty or protection 
declined with the prices—it held out also the 
greatest temptation to fraudulent invoices of for- 
eign goods. Even where these arg not attempted, 
as is too often the case, the fabrics are at least in- 
voiced, and this by the most respectable foreign | 
houses, at mere cost of Jabor and material, with- 
| out the usual and necessary additions of interest | 
| on capital, wear of machinery, and profit on the | 
manufacture. All these are avoided by the Eu- | 
| ropean manufacturer establishing an agency of | 
his own for the sale of his goods in this country, 
instead of disposing of them abroad, as before, i 
directly to our American importers; anda sort of 
| legitimate excuse is thus afforded for deferring all | 
calculations of profits, &c., till the final disposal | 
| of the goods in our market. Not only is the do- į 
| mestic produce thus greatly injared, but the Gov- 
ernmentis wronged ofits tribute, which it formerly 
received on the full value of the goods. Morc- 
over, foreigners thus come to monopolize the com- 
merecas wellas the distributing trade of the goods 
they so manufacture; and the American importer, 
who has, of course, no facilities for competing | 
with this mode ofinvoicing foreign goods, is driven | 
from the market. 

With a permanent tariff of specie, and mod- | 
| erate specific duties, payable in cash atthe time of 
importation; and with the total abolition of the 
warehousing system, which operates, as has been 
shown above, exclasively against the American 
importer as well as the domestic producer, I be- 
lieve, from the testimony before the Board of Trade | 
| of the city of Philadelphia, that the evils now af- | 
flicting the country would be remedied, its indus- | 
try revived, and prosperity again restored. i 


{i 
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fully prepared from the 
the Treasury: 


United States exports and imports of specie during a period 
of nine years, from 1851 to 1859 inclusive, and the las . 


report of the Secretary of 


|| gate for a period of twenty-seven years, from 1824 to 1854 
inclusive. 


Specie imports. Exports, 
$29,472,752 
42,674,135 
27,486,875 
41,436,456 
56,247,343 
45,145,185 
69,1:28,992 
52,633, 1-47 
57,502,305 


$69,156,730 $422,335,400 
69,156 73% 


X 19°461799 
7 19,974,496 
74347789 


Specie loss to the country 


Now compare exports and imports, total from 
1824 to 1850, inclusive— 
Tmports 


] + «$246 987,465 
Exports 


wee 165,519,707 


Surplus imports over exports. 


I will say no more at this time. 

Mr. GROW. Mr. Chairman, of all the sub- 
jects of legislation, the most difficult properly to 
adjust in its details is a tariff; for it affects in- 
directly cyery citizen in the form of taxation, 
and directly the industrial interests of the coun- 
try and its commerce with the world. A measure 
so comprehensive in its effects requires in its ad- 
justmenta thorough knowledge as to the product- 
ive industry of nations. It is, therefore, hardly 
to be expected that any tariff could be framed that 
mightnot, insome particulars, beimproved. With- 
out entering into any discussion as to the details 
of this bill, trusting these to the judgment of the 
gentleman from Vermont, [Mr. Mornii,] who 
has devoted so much time and careful study to 
that subject, 1 shall confine myself, in the few 
remarks that I propose to make, to the inquiry, 
what necessity, if any, exists for a change of the 
tariff at this time? 

The Secretary of the Treasury, in his report on 
the finances to this Congress, page 4, states the 
balance in the Treasury on the Ist of July last to 
be $4,339,275 54. But there was a deficiency in 
the Post Office Department for the year ending 
30th of June, 1859, appropriated this session, of 
$4,296,009. Deducting this deficiency-——-which 
would have been paid out before that time but for 
the failure of the Post Office bill atthe last session— 
and the actual balance in the Treasury at the be- 
ginning of this fiscal year was $43,266 54. On 
page 5 of the same report, the expenditures of the 
Government for the first quarter of this year are 
$20,007,174 76. Estimated expenditures for the 
remaining three quarters, from appropriations 
already made, $40,995,558 23; and estimated defi- 
ciency in the Post Office Department for the cur- 
rent ycar, $35,526,324, to which add the $539,350 
estimated by the Secretary of the Interior for 
Oregon Indian treaties, and which amount has 
already. been appropriated, also the general de- 
ficiency for this year, and the indefinite appro- 
| priations and private bills to be passed during 
this session, toan amount, probably, not less than 
$5,000,000, and it makes an aggregate estimated 
expenditure for the current year.of $72,068,406 99; 
while the receipts, as stated by the Secretary, 
for the first quarter, and estimated for the other 
three, amount to $71,045,265 85. So, if the re- 
ecipts into the Treasury for the current year 
should equal the estimate of the Secretary, and 
the expenditures should not exceed his estimate, 
there would be a deficiency in the Treasury on 
Ist of July next of $1,023,141 14, with $20,000,000 
i floating Teasury notes, and $24,667,355 91 of the 
| public debt falling due before the Ist of July, 1868. 
Such would be the condition of the Treasury at 


High rates of interest for money ruled for three 
| years before the crash of 1857. To show this 
| ruinous drain of specic, the following table of our | 
| imports and exports of silver coin, gold coin, and | 
bullion, for the past nine years, as contrasted with 


the preceding twenty-seven years, has been carc- | 


the end of this fiscal year, should the receipts equal 
the estimates, and the expenditures not exceed 
them, without making any allowance for unfore-_ 
seen contingencies in the public service requiring 
a greater outlay. How are these expenditures to 
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be paid and a surplus accumulated to pay the 
public debt as it falls due? 

For the next fiscal year, the Secretary (page 
6 of his report) estimates the expenditures at 
$66,714,928 79; while he estimates the receipts 
from customs, $60,000,000; from public lands, 
$4,000,000; miscellaneous sources, $2,225,000; 
making an aggregate of $66,225,000. ‘The receipt 
from public lands last year was but $1,756,687 30; 
and what reason ig there to suppose that it will be 

„greater next year? and the receipts from miscel- 
lancous sources, not including loans or Treasury 
notes, has not exceeded $1,300,000 per annum for 
ten years. T'o raise $60,000,000 of revenue under 
the present tariff, there must be an importation of 
about $448,000,000, when the largest importation 
in any one year during the existence of the Gov- 
ernment was $360,890,141, and that was in 1857, 
during the height of the inflation. The average 
for six years is $310,490,377 33, as will be seen 
by the following table, copied from Executive 
Document, first session, Thirty-Sixth Congress, 
volume onc, page 40: 


Year ending June 30— Total imports. Duties paid. 
f sarae $804,562,381 864,224,190 27 
251,468,520 "53,095,794 21 

314,639,942 64,022,863 50 

860,890,141 63,875,903 05 


220 


613,150 
768,130 


41,789,620 96 
49,563,824 38 


Dutiable im- Export of spe- 


Year ending June 30— ports. cie over imports. 
Briers asakti eseenesa B2T1 276,560 $34,404,239 
: vee R21 378,184 52,587,531 
957,684,236 41,587,853 

294,160,835 56,675,123 

202,293,875 33,358,651 

259,047,014 517,708 


x 276,141,105 


Is there any one, except the Secretary, who sup- 
poses for a single moment that the importation of 
foreign merchandise next year is to exceed that of 
1857 by almost $100,000,000? 1f it were possible 
tobe done—and it must be, if you raise $60,000,000 
from customs—it would bankrupt the country to 
pay forthem. Last year, with an importatian of 
$338,768,130, it took $63,887,411 in specic to pa 
the balance of trade against us; and if that bal- 
ance against us is to be increased by $100,000,000 | 
of importation over any preceding year, how long 
could the country be saved from bankraptey by 
such a drain upon the basis of its circulating mc- 
dium? You might as well expecta private citizen 
to prosper in business when his expenses greatly 
exceeded his income. 

For the last five years, we exported $241,676,866 
of specie more than we imported; and from 1846 
to 1859, inclusive, being fourteen years, the cx- 
cess of specie exported was $349,657,122; so more 
than two thirds of the entire exportation for four- 
teen years has been exported in the last five years, 
as will be seen by the following table, copied from 
the report on the finances, Executive Document, 
ae session Thirty-Sixth Congress, No. 3, page 


Specie imported and exported since June 30, 1845. 


Imported. Exported. 
$3,077,732 $3,905,268 
1,907,024 

15,841,616 

5,404,648 


> 
19,974,498 


6,869,703 ; 
3113,630,921 $463,288,043 | 
? ? : 

113,630,921 | 


Excess in fourteen years... 


By this cnormous exportation of specie within | 
so few years to pay our indebtedness abroad was ! 
produced the crash of 1857. The country, though | 
unable to pay its debts, was not then bankrupt. | 
L had abundance of property; and if it ceuid have | 
paid in exchanges cf commodities there would | 
h | 
i 


ave been no crisis. But the country having been 
so largely drained, in so short a time, of its spe- 
cie, compelled a curtailment of circulation by the 
banks, so it was difficult, and in most cases im- 


| for its transportation abroad. 


possible, to obtain a circulating medium with 
which to pay indebtedness. The crisis of 1857 was 
produced mostly by our large indebtedness abroad 
and the exportations of specie to pay it. 

Mr. MILLSON. I desire to ask the gentleman 
whether he is not perfectly aware that after these 
exports of specie, which was produced in the 
country, taken from the mines, there was still left 
in the country a much larger amount of specie 
than there was at the time the exportation com- 
menced? 

Mr. GROW. Then the inference from the gen- 
tleman’s suggestion would be, that the country 
which has the least representative of value ina 
circulating medium is the more prosperous. I 
hold no such theory of political cconomy. I hold 
that that country is the most prosperous that has 
the greatest amount of the representative of value 
within itself. e 

Mr. MILLSON. The gentleman has not com- 
prehended my question. 

Mr. GROW. [understood the gentleman to 
say that there was more specie left in the country 
at the end of the crash than there was at the be- 
ginning of these large exportations. I understood 
the gentleman to make that statement as an answer 
to my proposition that the crisis was brought on 
the country by the large drainage of the basis 
of the circulating medium; for we sent nearly 
$250,000,000 of specie out of the country to pay 
the balance of trade against us. 

Mr. MILLSON, What I desire to call the gen- 
tleman’s attention to was this, that although we 
sent $40,000,000 of specie out of the country annu- 
ally, we got from the mimes perhaps $50,000,000 
a year, leaving a surplus of at least $10,000,000 
above the exportation. 

Mr. GROW. The inference that I was draw- 
ing from the gentleman’s statements was, that in 
his view any country is more prosperous that 
exchanges its metals for the products of other 
countries. 

Mr. TAYLOR. Wil the gentleman allow me 
to make an inquiry of him? 

Mr. GROW. Certainly. 

Mr. TAYLOR. Is it the gentleman’s view 
that it is desirable that all the gold obtained from 
the mines of the United States should remain 
constantly in the United States, to be accumulated 
here? 

Mr. GROW. It is my view, Mr. Chairman, 
that if we produce the commodities which we 
send specie abroad to pay for, we should be a 
more prosperous and wealthier nation than we are 
in sending specie to other nations to buy them. 

Mr. TAYLOR. The gentleman misunder- 
stands my question. 1 desire to know whether 


i he considers that it is desirable that gold, which 


is one of the staple productions of the United 
States; which is as much an article to be pro- 
duced by our labor as cotton, or corn, or the vari- 
ous products which we export abroad—a produc- 
tion which is in its very nature exportable should 
be retained at home? If that is his view, does 
he not know that the inevitable result would be 
to lead to an appreciation of prices which would, 
in a short time, exclude the United States as an 
exporting country from all the markets of the 
world, because prices would be increased beyond 
the standard in the markets of the world ?, 
Mr.GROW. ‘That would betruc, if we do not 
produce the commodities for which the specie is 
exchanged. But if we do, then there can be no 
enhancement of prices by retaining the specie paid 
for their purchase; and the advantage of making 
the exchange at home instead of abroad is, that 
while you retain, for the purposes of trade, a re- 
liable circulating medium, you save to the pro- 
ducer of each commodity the cost of double trans- 
portation. + For instance, you manufacture a shoe 
which costs one dollar. It costs another dollar 
You exchange it 
there for some commodity costing two dollars, the 
transportation of which costs one dollar. 
article you get in exchange for the shoe costs five 
dollars, requiring five shoes to pay for it, when, 


iif it had been produced at the door of the shoe 


manufacturer at no greater cost than at the place 
of its production, two shoes would have paid for 
it, and the cost of transportation and the labor 


; of three shoes would have been saved to the con- 


sumer. Thus, the consumer of cach would be 
benefited tothe amount of three fifths of the cost 
of the article. 


So the | 


Whatever productions, therefore, a nation has 
natural advantages or facilities for producing, it 
is of national interest and concern that it should 
supply its own market, on the principle that you 
buy cheapest where you pay easiest. When- 
ever the products of a nation’s industry are re- 
tained within its own limits, the people thereof 
are more prosperous than they could be if they 
expended their means in paying for the transpor- 
tation of theirown products abroad and the trans- 
portation on foreign products in exchange, instead 
of saving that expense by producing at home. 

Therefore, it is better, in my judement, for a 
country to produce within itself, as faras climate 
and soil will permit, the commodities for which 
gold and silver are exchanged, instcad of sending 
them to other countries in payment for such com- 
moditics. 

But to return from the digression into which I 
have been led by these questions. How is the 
Government, from its existing sources of revenue, 
to raise the amount necessary to defray its current 
expenses, and pay the public debt, now amount- 
ing to $64,000,000, as it becomes due? As Ihave 
already shown from the figures of the Secretar 
of the Treasury, there will be, even if his esti- 
mates should prove to be correct, a deficiency 
in the Treasury, on the Ist of July next, of 
$1,023,141 14, without taking into consideration 
the indefinite appropri#tions of this session for 
payment of private claims, for damages to mail 
contractors, for expenses of a Texas regiment, or 
any other of the many contingencies that always 
arise, requiring a greater expenditure than is esti- 
mated for. 

The current expenses of the next year, by the 
estimates and the statement just made by the 
chairman of the Committee of Ways and Means, 
will be about sixty-four million dollars. And 
should the expenses be reduced to that amount, 
then the most wasteful extravagance must have 
existed in the expenditures for the last six years. 
The expenses of the Government (I read from 
Executive Document, first session Thirty-Sixth 
Congress, No. 3, page 324) were, for the fiscal 
year— 

+ $75,473,119 08 
66,164,775 96 

: 72,796,241 57 

f 


LL 88678,3642 92 

But, admitting that the current expenses of the 
next year will not exceed $64,000,000, then it 
would require a revenue of $65,000,000 to pay the 
current expenses and the deficiency at the end of 
this year, without making any provision for the 
public debt. How is it to be raised? Certainly 
not under the present tariff. So there is an imper- 
ative necessity forachange. ‘The important ques- 
tion that arises is, what way shall it ke done? 

The change must be so made, if possible, as to 
raise the necessary revenue to defray the current 
expenses of the Government and provide for the 
public debt. The tariff of 1857 was passed to 
diminishrevenues. A surplus had aceumulated in 
the Treasury, and was constantly accumulating 
during the ycars 1854, 1855, and 1856. When this 
Administration came into power they found a sur- 
plus of 921,000,000. That has all been expended, 
and 940,000,000 added to the public debt in two 
years, and the currentexpenses of the Government 
exceed greatly its income, Jt is now necessary 
to increase the revenue in order to preserve the 
faith of the Government, There is no way todo 
that but by a change of the tariff, that being the 
tax law of the General Government. It ig the 
only means it has of raising revenue, with the 
exception of the proceeds from the sales of pub- 
lic lands, amounting, on an average, to some 
$2,000,000 per year, and about $1,090,000 from 
miscellaneous sources. i 

Without entering upon any discussion of the 
details of this bill, [think it, in its general arrange- 
ment, an improvement on the tariff of 1857, and 
that it will raisc more revenue on the same amount 
of importation, without increasing taxation on the 
consumer, while it will afford a stimulus to our 
languishing industry, and save the labor of our 
country, in times of depression, from ruinous com- 
petition with the labor of the Old World. By the 
specific duties in this bill, a greater amount of rev- 
enue will be collected on the same importation 
without affecting the market value of the article; 
for by a false invoice, under an ad valorem duty, 
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there can bea large importation that escapes any 
duty. Where the articles, therefore, undera par- | 
ticular designation,do not vary materially in qual- 
ity, a specific duty is the best even for revenue 
purposes; for it is the same when the article is 
high as when itis low, and the Government needs 
the same amount of revenue in the one case as in 
the other. Its wants vary not with the fluctua- 
tions of prices of merchandise in the markets of 
the world; and were it net for difference of quality 
and value in many of the same classes of articles, 
a specific duty would be preferable in all cases. 
But where the article differs materially in value, 
the same duty per yard or per pound would be 
unjust to the consumer, for the coarser article 
would pay the same as the finer. Therefore itis 
necessary on cloths, and some other articles, to 
have ad valorem duties. This bill combines both, 
and the specifics are all on the basis of taking the | 
appraised value of the article fora series of years 

and ascertaining the duty on it at thirty per cent. 

and making that the specific duty for this tariff; so 

the scale of dutiesis not higher than it was in the 

1846 tariff. And with the same importations as 

then, it requires as high if not a higher scale of 
duties to raise the necessary revenue for the 

wants of the Government. While by this means 

alarger amount of revenue will be raised on the 

same importation, it willgnot increase taxation 

upon the people for a series of years, as will be 

seen by the following table, comparing the ad 

valorem and specific duties on the three leading 

kinds of iron: (See table in next column.] 

By this arrangementof duties no injustice is done 
to the tax payer, while conferring a great benefit 
on the manufacturer; for at the times of greatest 
depression of business under an ad volorem duty 
he has least protection, and in times of inflation | 
of prices, when he needs none, he has most. ! 
While collecting the revenue necessary for the | 
support of the Government, a wise statesmanship | 
would give to the industrial interests of the coun- 
try all the advantages that could be justly fur- 
nished them under it, Justice to the tax payer 
requires that the highest scale of duties should be | 
imposed upon those articles regarded as luxuries, 
and the lowest upon the necessary and indispens- 
able articles of life; and in doing this, justice to 
the labor of the country requires a discrimination 
in favor of the products of our own country, and | 
especially of those in which we possess natural 
advantages. Itis in this way only that we can 
guard our industry against the unjust competition 
of capital and experience, fostered for ages by 
countervailing dudes and legislative restrictions. 


Any tariff, to be most efficient as a revenue meas- 
ure, and to be just to all the great interests of the | 
country, should be composed, therefore, of spe- 

cificand ad valorem duties. Such is the bill under | 
consideration; combining specifics and ad valorems |! 


in such way as to increase the revenues on the į : 


same importation over that of the tariff of 1857, | 
and securing the Government to a greater extent 
against fraud in its collection, while encouraging 
the industrial interests of the country by making | 
certain, if not permanent, the advantages secured 
to them. Mr. Chairman, I quote, from the Con- 
gressional Globe, a sentence of remarks made by 
me in 1852 against the proposition then pending 
to admit railroad iron duty free: 

«¢ While collecting revenue, you are bound by every con- 
sideration to do as little injury as possible to any and all 
interests that have grown up under the laws or on the faith 
of the Government.” 

Great interests have grown up in this country, 
especially in the State which I in part represent, 
under the laws and on the faith of the Govern- ! 
ment, 
factured in this country. In the year 1856, we 
made 141,555 tons, and imported that year 155,495 
tons, and produced over one million tons of other 
kinds of iron. 

We manufactured, in 1856, almost one half of 
the whole amount of railroad iron consumed in the | 
country. This branch of American industry was | 
called into existence solely by the legislation of | 
the Government in 1842. The interests of Penn- 
sylvania, properly considered, are notlocal. They 


are of as much concern to the nation as to her, || 


: } | 
She asks no bountics at your hands. Butin the 


name of her labor, and of the industrial interests 
of the country, she asks thatthe Government shall 
discharge the first and paramount duty it owes 
itself—that is, to raise the necessary revenue to 


i 


In 1841, there was no railroad iron manu- |! 


i 
{ 


| defray its current expenses in time of peace, in- 


stead of borrowing $20,000,000 a year, and thus 
leaving the great interests of the country to lan- 
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guish and dic, while imposing upon our children 
the burden ofa national debt. She only asks that 
great interests which have grown up under.the 
laws of the country shall be shielded and guarded, 
so far as they can be, by judicious ragenue laws. 

Messrs. BLAIR and MAYNARD addressed 
the committee. [Their remarks will be published 
inthe Appendix. 

Mr. STEVENS, of Pennsylvania. Irse, Mr 
Chairman, not for the purpose of making a speech. 
I am not well enough, itl were disposed to do it: 
Nor do I wish to discuss the theory of free trade, 
That has been done in numerous very able books 
on both sides of the subject. Since the days when 
| Adam Smith promulgated his abstractions—for 

they were nothing more—the advantages of pro- 
tection have been discussed by the ablest states- 
men of this or any other country; by the great 
father of the American system, whom! admire 
in his system as much as the gentleman from Ten- 
nessee; by Calhoun, who took the same view of 
it; by Webster, and by their compecrs, now no 
more and it has been discussed by all of us, 
I suppose, in modern times, great and small, 
either upon the stump or in some, deliberative 
body. I remember that in this Hall some years 
ago I attempted to show the advantages of pro- 
tection; how England had grown from nothing up 
į to her present greatness by our policy of protec- 
tion. That argument is upon record. 

Sir, the whole argument in favor of free trade 
is metaphysical; the argument in favor of protec- 
tion is practical. When compared with each other, 
the former is very much like the ingenious but 
useless refinements of Aristotle compared with 
the useful philosophy of Bacon. Free trade, sir; 
is a mere myth, existing only in the imagination; 
it never has been reduced to practice by any civ- 
ilized nation upon the face of the earth. Protec- 
tion has been the policy of all, and no nation 
ever will reduce free trade to practice until all na- 
tions become of one size, until all become of one 
wealth, one skill, and of one capital. A nation the 
furthest advanced beyond competition may at- 
tempt to induce the foolish nations of younger 
growth to adopt free trade, that they may never 
overtake her, but all her pretensions and all her 
enactments will be in favor of protection itself. 

I say, sir, that England, when she repealed her 
corn laws, which prohibited theintroduction of, or 
ratheriniposed a prohibitory duty upon, the grains 
of other countries, never pursued a more protect- 
ive enactment than she did then. Why? This 
country had nothing with which she could com- 
pete with England, her greatest rival in manu- 
| factures, exceptin the cheapness of food. In labor, 

in capital, and everything else, England was far 
ahead of us; but we had the advantage of having 
cheaper food—a small advantage to be sure. Eng- 
land saw it, and in order that her manufacturers 
should have an advantage in everything, she took 
off her duty upon foreign grain; and let in foreign 
grains cheapcr than ourown, from the Baltic, the 
continent, and from neighboring nations. Hence, 
she took away the only advantage which her great 
i rival had in manufactures. Was not that a pro~ 
| teetive enactment? Certainly it was;and yet one 


l half of the world call it free trade. Some of our 


| own people call it free trade. 
| Look, sir, to another enactment. Look at the 
| export duty of England, upon coal, of one dollar 
| a ton, which has existed up to the present time. 
i While she has had coal underlying her whole 
i island, while she has been yging for her ma- 
| chinery and otherwise seventy million tons, she 
has had an export duty of one dollar upon coal, 
| that it might be cheaper at home, and that France, 
: her great rival, who ee no coal, might not get it— 
the article which drove the wheels that do the 
work of thousands of individuals—as cheap. It 
‘was imposed that England might have this ad- 
| vantage over her neighbor, who was without this 
i fuel. Was not that protection? Yet, sir, half the 

world’do not look upon it as such, because they 
do not look into itatall. But, Mr. Chairman, E 
am in favor of the doctrine, and I believe it to be 


t 


j 
i 
| 
| 
| 
| 
| 


i them money. 
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Why, 
idle from choice. Almostall ofthem would rather 
work even at moderate wages, if they could find 
employment, than to go froni house to house and 
beg to keep iheir children from starvation. That 
will be know to all those who have looked into 
it. Some, I know, are too high to go into the back 
strects; but those who have looked into it will find 
that there is not a village, a town, a city, in the 
United States, where there are not multitudes of 

oor willing to work, whose wives and children 
have beer in an actual state of destitution, if not 
starvation, for want of labor. Now, sir, in reg- 
ulating our laws, | would regulate them as well 
for these people as for the capitalists. I say dis- 
tinctly that I would go for protection, if it be ne- 
cessary to protect the labor of the country. Ido 
not mince the matter by saying that I am fora 
tariff with incidental protection; and, although un- 
fortunately the one before us is nothing more, if 
it were not for the clause repealing the warehouse 
system, I would not support it. Itis nota tariff 
for protection such as America ought to have; but 
it is the best we can get in these degenerate days. 

All this can be remedied, so as to give employ- 
ment to all, if we choose to give the proper course 
to legislation. We import into this country 
$400,000,000 of foreign goods; and we pay out 
our gold, and break down every three years in 
consequence. Thank God, we pay in part our 
debts; and that is the only redeeming qnality in 
it. Suppose of that there is but $100,000,000 of 
articles which might be manufactured just as well 
at home, out of home materials. Three fourths 
of the value of every manufactured article is in 
labor. Not more than one half is capital; the 
yest ig in the labor of the poor men. It is in the 
labor of the artisan and the mechanic. Accord- 
ing to the best calculation, nine tenths of the value 
of iron is the labor. Now, so frame your laws 


that of that $400,000,000 $100,000,000 will be | 


manufactured at home; and, if three fourths of 
the value of the manufactured article is in the la- 
bor, then $75,000,000, now paid to foreign labor- 
ers, will be paid to our laborers. 
it would be to this country! How permanent it 
would make our institutions if we could pay that 
$75,000,000 every year to our own laborers, in- 
stead of sending it across the waters to pay the 
laborers aud keep up the workshops of Europe ! 
No man would lose by it. The consumer would 
find trade brisk, and everything so lively that his 
own articles would bring proportionately good 
prices. The farmer would profit by it, because 
there would spring up every where, from the Atlan- 
tic to the Pacific, towns and villages to consume 
his products, thus saving him the cost of transpor- 
tation. It is, as has been well said by some, the 
vendor of the raw material who pays the freight 
to market, whether it be in Europe or this coun- 
try. 

{i has been the policy of the English, not only 
directly by her legislation from the time of her 
Commonwealth when her statesmen, by prohibi- 
tion, by protection, and by her stringent naviga- 
tion laws, broke down the overpowering influence 
and wealth and maritime power of Holland, and 
gave the ascendency to England, but it has also 
been her constant policy to break down every na- 
tion by her cunning legislation, or by her direct 
interference. 

It has been well gaid by the gentleman from 

Tennessee [Mr. Maynanp] that the tariff of 1846 
was produced by the gold of England. Iwill not 
say what happencd by a British agent having 
rooms in this very House, under the patronage of 
the Secretary of the Treasury. Iwill not say that 
he manipulated members; but Ido say that he 
aided in bringing about that tariff. 
_ And, sir, I find in that most reliable publica- 
tion, Hunt’s Merchant’s Magazine, that there 
was subscribed, in two or three towns in Scot- 
land, the sum of $51,300 for the purpose of bear- 
ing upon the same tariff. I quote the article: 

“ Fifty thousand dollars were subscribed by twenty firms 
in Manchester, Glasgow, and Leeds, for that purpose, just 
before the passage of our tariff of 1846, and more will doubt- 
Jess be ready when wanted to bear upon our legislation at 
Washington.’ 

Then follow the names of the subscribers to 
that fund, with the amounts respectively sub- 
scribed by each. `’ 

In 1850, when the Whigs came into power, it 
was said they struck terror into the manufactur- 


What a relief ! 


sir, there are but few poor men who are | 


ing heart of England, because it was feared that 
they would take care of the domestic industry of 
this country. The Queen Victoria party was no 
longer in power here, and they took the alarm at 
once, and her Majesty’s minister was instructed 
to make the following communication: 


BRITISH LEGATION, 
WASHINGTON, January 30, 1850. 

Sır: It having been represented to her Majesty’s Gov- 
ernment that there is some idca on the part of the Gov- 
ernment of the United States to inerease the duties upon 
British iron imported into the United States, Ihave been 
instructed by her Majesty’s Government to express to the 
United States Government the hope of her Majesty’s Gov- 
ernment that no addition will be made to the duties im- 
posed by the present tariff of the United States, which 
already weigh heavily on British productions; and Į cannot 
but observe, for my own part, that an augmentation of the 
duties on British produce or manufactures, made at a mo- 
ment when the British Government has, by a series of 
measures, been facilitating the commerce between the two 
countries, would prodiice a very disagreeable effect on pub- 
lic opinion in England. 

J avail myself of this opportunity to renew to you tuens- 
surance of my most distinguished consideration, 

HENRY L. BULWER. 

Hon. Jous M. CLAYTON, Sc., Yey Fe. 


So it seems that if we would protect the man- 
ufacture of American iron, it would produce a 
very disagreeable feeling upon her Majesty’s sub- 
jects, and so her Majesty ’s liege subjects here, the 


Democratic party, joined to defend her imperial ` 


Majesty, and we could not get anything done. if 
only speak of the Democratic party, and not of 
the fragments, who are correct. 


Mr. JOHN COCHRANE. When the gentle- | 


man alludes to the fragments of the Democratic 
party who are correct, does he allude to my friend 
from Pennsylvania (Mr. FLorence] before me, 
who is for specific duties upon iron? [Laughter.] 

Mr. STEVENS, of Pennsylvania. Ido; but 
I do not call him a vulgar fraction. [{Laughter.] 

Mr. FLORENCE. Docs my colleague refer to 
anything which has occurred lately to shatter the 
Democratic party into fragments? 

Mr. STEVENS, of Pennsylvania. Oh, not at 


1. 

Mr. FLORENCE. I thought the gentleman 
from New York might have referred to that, as 
he has just returned from the scene of great in- 
terest. 

Mr. JOHN COCHRANE. I was there in sup- 
port of specific duties, {Laughter.] 

Mr. JONES. I would ask the gentleman if any 
man can be considered a good Democrat who does 
not stick to the creed upon that point? 

Mr. STEVENS, of Pennsylvania. I hardly 
think he can; but we will get an absolution for 
my friend. 

In England, as you know, every branch of in- 
dustr yas supervised with great care, and is re- 
ported upon every year to Parliament. They have 
there a commissioner who is called a commis- 
sioner to inquire into the operations of the mining 
districts, under an act of Queen Victoria. That 
commissioncr, one of the ablest men in the British 
Government, made a report in 1854, from which 
I will read an extract. He says: 

“E believe that the laboring classes generally, in the 
manufacturing districts of this country, and especially in 
iron and coal districts, are very little aware of the extent 
to which they are often indebted for their being employed 
at ali, to the immense losses which their employers volunta- 
rily incur in bad times in order to destroy foreign competi- 
tion, and to gain and keep possession of foreign markets. 
Authentic instances are well known of employers having, 
in such times, carried on their works at a loss amounting, 
in the aggregate, to three or four hundred thousand pounds 
in the course of as many years. If the efforts of those who 
encourage the combinations to restrict the amount of labor, 
and to proguce strikes, were to be successful for any length 
of time, the great accumulations of capital could no longer 
be made which enable a few of the most wealthy capital- 
ists to overwhelm all foreign competition in times of great 
depression, and thus to clear the way for the wholetradeto 
step in when prices revive, and to carry on a great business 
before foreiga capital can again accumulate to suchan ex- 
tent as to be able to establish a competition in prices with 
any chance of success. The large capitals of this country 
are the great instruments of warfare, if the expression may 
be allowed, against the competing capital of foreign coun- 
tries, and are the most essential instruments now remain- 
ing, by which our manufacturing supremacy can be main- 
tained; the other elements—cheap labor, abundance of raw 
materials, means of communication, and skilled labor—be- 
ing rapidly in process of being equalized.” 

The report from which that extract is taken was 
presented to both Houses of Parliament by com- 
mand of her Majesty. Here you see the system, 
publicly avowed, which they use to the extent of 
millions of dollars, to break down, in times of de- 
preciation, the iron interests of the United States 
of America, and you sce how they interfere in 


al 


every way to keep that very market in their hands. 
And even now the English iron can be put down 
in any street of Philadelphia dollars cheaper than 
can be done by any of our iron-prodneing dis- 
tricts. 

I do not want to say anything to 'hurt the feel- 
ings of the Democratie party in this matter, be- 
cause there is one of them in favor of protection. 
There were three at the last vote, and whether 
there are any more of them, I do not know. One 
of them, I know, willnot fail. But I was very sotry 
to see the Democratic party, in all their platforms, 
schismatic, Union-loving, national, and all, as well 
as in their platform at Reading, adopting the doc- 
trine of free trade. They alladopted the Cincin- 
nati platform, which says, ‘we are in favor of 
progressive free trade throughout the world.”’ 
And that is the Democratic doctrine on which we 
are to go into the next campaign. The Read- 
ing convention adopted that platform, with the 
queerest supplement I ever read. It was like this: 
“We are in favor of the Cincinnati platform, 
which is for free trade; therefore we must have a 
protective duty on coal and iron.’ That was the 
platform in order to answer Pennsylvania, and to 
get a few Democratic votes for frec trade, 

But I did not intend to get into a political dis- 
cussion, and should not have been led off had I 
not seen the essence of politics before me. This 
tariff, as I said before,Wid not meet my approba- 
tion. It is too low. In reference to many articles 
of iron, it is lower than the tariff of 1846, and 
could there have been a fair valuation under that 
tariff, it would have been better than this. But 
that could not be. There was always fraud under 
it. I can state a single fact, to illustrate the point. 
A merchant of Philadelphia went to France, and 
wishing to furnish a house, he concluded to pur- 
chase some’ articles while abroad. He bought 
#600 worth of goods, and took a receipt, The 
merchant then asked him if he should make him 
out a custom-house invoice. The purchaser in- 
quired how that was, was it discount. “ Yes; we 
generally give one bill when we take payment, and 
another Invoice for the eustom-house.”” “ How 
much can you take off}? < Thirty per cent. is 
our usual deduction.” Wishing to sound them 
alittle, he asked them if they could not make it 
forty per cent. off. ‘*We might,” they an- 
swered, “but we do not think it safe, as the 


i other is our custom; we advise you to take it at 


that, as a larger deduction might excite suspi- 
cion.” A member of this House who has been 
abroad, has said the same thing tome. That is 
the way in which the ad valorem system has been 
abused, as has been well observed by our intelli- 
gent and patriotic President. [Laughter.] 

Now, sir, it is the change from the ad valorem 
to the specific duties that is the great desideratum 
with me in this matter. Who ever heard of ad 
valorem duties till the British tariff of 1846 was 
framed? No nation that ever knew what a tariff 
meant, adopted ad valorem duties as a rule. I do 
not say that when articles cannot be measured or 
weighed they have not put on ad valorem duties 
as a matter of necessity. In every nation, Spain, 
Germany, France, England, and everywhere else, 
specific duties have been the rule. Why, when 
England raised £60,000,000 five years ago by 
duties, she raised only £280,000 under ad valorem 
items. All the rest was specific. I assert that no 
nation ever ventured on the folly of ad valorem 
duties uniformly in every item, except two. ‘Two 
were the insagacious nations—the United States 
and the Sandwich Islands. [Laughter.] They 
are the only two nations that have adopted the 
ad valorem system of duties. 

One word more, sir, in regard to the warchous- 
ing system. Itisa great atrocity. Forcigners are 
allowed to send in their goods without paying 
duty. When the freight is at the lowest, and when 
there is no demand for the supply of goods they 
have at home, they send them here and put them 
in warehouses, where they can lie three years 
without paying duty. They keep them there till 
the market rises, and they have the articles in the 
market, and glut the market, before our people 
can get them there. Take, for instance, the article 
ofiron. A couple of years ago there was a line 
of packets plying between Glasgow and Philadel- 
phia, which brought in emigrants. Tasked, one 
day, person interested in the line, what freight he 
goton pig iron. “ We get nothing on it,’ said he; 
“ we are bringing it in free of freight, as ballast, 
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and are glad to getit. All we ask is for the owners 
to pay for the loading and unloading.” They 
thus sent in an enormous quantity of Iron, filling 
the warehouses in Philadelphia; and when a little 
spurt of a risc came in the iron market, the Eng- 
lish iron was taken out of the warchouses and 
thrown upon the market, and the market was 
glutted before our iron masters on the Susque- 
hannaand Lehigh could get there. Such has been 
ever the deleterious operation of the warehousing 
system in regard to other articles. I only mention 
this as one instance. 

Now, I have nothing further to say. I beg par- 
don of the conimittee forattempting to say a word 
in the shadows of the evening. It was only to 
put on the record a few of the facts before me that 
1 ventured, in my state of health, to say a single 
word; and now Tepe my colleague [Mr. Fior- 
encre] will be allowed to say what he has to say 
in vindication of himself. 

Mr. FLORENCE. I could not sit here, Mr. 
Chairman, without seeking an opportunity to cor- 
rect a very erroneous statement that is frequently 
made, and which has been reiterated here to-day 
by the gentleman from Tennessee, [Mr. May- 
narv.] I allude to the statement that the Demo- 
cratic party in 1844 bore upon its banners gen- 
erally the declaration thatit was for “ Polk, Dallas, 
and the tariff of 1842.’? The exposition of party 
principles is generally entnciated in party plat- 
forms; and I challenge the proof, Mr. Chairman, 
that any such declaration was made in any of the | 
platforms of the Democratic party. I grant you, 
that occasionally an enthusiast upon the subject 
might raise that cry —— 

Mr. STEVENS, of Pennsylvania. Will my 
friend allow me—— 

Mr. FLORENCE. Certainly. Ishould be very 
ungenerous if I did not, 

Mr. STEVENS, of Pennsylvania. I think the 
gentleman is mistaken. I think that the gentle- 
man was in Williamsport, where the Pennsyl- 
vania Democracy met in convention; and if he 
will look in a deceased gentleman’s house in Lan- 
caster, he will find, in the garret, a large banner, 
after which the whole party marched in proces- 
sion, and which contained that inscription. 

Mr. FLORENCE. I said there might be iso- 
lated and solitary instances of the kind among en- 
thusiasts, as Colonel Fraser certainly was. Now, 
I happened to be at Lancaster at that time; and I 
want to make a broad, unequivocal denial of the 
statement, execpt as regards these isolated in- 
stanees. I stated that the platform of the party, 
which was understood to be the basis of its prin- 
ciples, and on which we rested and depended for 
success, did not make any such declaration as 
that of ‘ Polk, Dallas, and the tariff of 1842.” 

Mr. HALE obtained the floor. 

Mr. MAYNARD. I desire to say a word to 
put myself right. That is another instance show- 
ing the great cxtent to which the world will go in 
slandering good people. . 

Mr. FLORENCE. Yes; and the Democratic 

arty especially. {Laughter. 

E Mr. HALE. Bunny ihe eee of 1844, Mr. 
Buchanan declared in a speech at Milton, thatthe 
tariff of 1842 would be safer in the hands of James 
K. Polk than it would be in the hands of Henry 
Clay. 

Mr. FLORENCE. And I agree with him there. 
I believe that tariffs were generally safer in the 
hands of James K. Polk than with most people. | 

Mr. CAMPBELL. I would'like to say to my | 
colleague 

Mr. FLORENCE. Oh, Mr. Chairman, I did | 
not know that I was lighting up all these fires. | 
{Laughter.] 

Mr. CAMPBELL. The gentleman will have 
no fire in the rear. [Laughter.] I want to say, 
that I participated in the campaign of 1844, in the 
Susquehanna and anthracite coal region. James 
Buchanan addressed a mecting in the town of Mil- 


ton, at which the banners of the Democratic par- | 
ty had inscribed on them the words, ‘ Polk, Dal- | 


las, and the tariff of 1842.” 

In my own county, there was a mecting called 
the orchard mecting, in which members ef all the 
different parties participated, in which the Demo- 
eratic banners had the same inscription, and in 
which the principal effort of the Democratic ora- 
tors was to satisfy the people that Polk was a 


throughout western Pennsylvania, as far as my 
observation went; everywhere upon their banners 
was inscribed, “Polk, Dallas, and the tariff of 
1842.”? I never before heard it doubted that Penn- 
sylvania was carried in that election upon that 


cry. 

Mirs VALLANDIGHAM. I wisk to know 
whether the statute of limitations does not apply 
to that matter ? 

Mr. CAMPBELL. I have no doubt the gen- 
tleman would like to have it. 

Mr. VALLANDIGHAM. Not at all. Ionly 
thought it might not be well to take up the time 
of the House longer with it. 

Mr. FLORENCE. It may be true that, in 
some instances, they did interpolate into that can- 
vass banners with “‘ Polk, Dallas, and the tariff 
of 1842,”’ inscribed on them; but, so far as my ob- 
servation went—and I participated pretty actively 
in that canvass—I never saw any such exhibi- 
tion. I grant you that, so far as Pennsylvania 


would have been agreeable to her, for the protec- 
tion of her vital interests in coal and jron, to have 
had it continued; and any observations or prom- 
ises made in respect to that tariff, I have no doubt 
had reference particularly to those two interests 
of Pennsylvania. I remember very well another 
declaration that has frequently been quoted, that 
ina congratulatory address upon the success of the 
canvass of 1842, Mr. Dallas, in Philadelphia, after 
congratulating the country upon the triumph of 
that party in the contest, declared that it was a 
victory for the tariff of 1842. Now, I consider 
that a piece of the same cloth. I happened to be 
present upon that occasion, in the crowd as a 
spectator, participating in the satisfaction which 
was manifested in the result of that canvass; and 
I state what I know—because I heard the whole 
address—that no such declaration was made; nor 
was there any reference, remote or near, to the 
tariff of 1842, or to any tariif at all. I recollect 
that very distinctly; and I apprehend that this in- 
terpolation occasionally into that canvass of these 
« Polk, Dallas, and the tariff of 1842” banners, 
was done by enthusiastic people who desired that 
the Democratic party should give that protection | 
due to the interests of Pennsylvania. 

Mr. JUNKIN. I simply desire to state the 
single fact, that in 18441 gave my first vote. I 
then voted for Polk, because, as I understood, the i 
whole Democratic party was in favor of “ Polls, | 
Dallas, and the tari of 1842;” and I state the fact | 
that in a procession in Perry county, some thir- | 
teen hundred in number, there was not a horse 
in the line which was not accompanicd with that 


banner. One of the banners was ninetcen feet 
long. 

Mr. FLORENCE. Do I understand my col- 
league to say that he was in favor of ‘ Polk, 


Dallas, and the tariff of 1842?” 

Mr. JUNKIN. Iso stated; but I desire to say, 
further, that afterwards I called upon the editor 
of the Perry County Democrat, and wanted to 
know how this thing was brought about—why | 
these promises to the people had not been carried | 
out. He took out his snuff-box, shut one eye, 
looked out of the other, and said: ‘* Were you 
fool enough to believe we were in earnest?” 
{Laughter.] 

Mr. MOORHEAD. I would like to ask my 
colleague whether he believes there was ever such 
a thing in reality as the “ Kane letter’’ addressed, 
by James K. Polk to Mr. Kane? . 

Mr. FLORENCE. Yes, sir; I do believe it. 

Mr. MOORHEAD. Then I ask my colleague 
if he does not believe that letter was a cheat upon 
Pennsylvania? 

Mr. FLORENCE. Ido not. 

Mr. MOORHEAD. I was for ‘ Polk, Dallas, 
and the tariff of 1842;”’ and I believe that letter was 
acheat upon the people of Penn&ylvania. [believe 
that through that letter, and the banners with that 
inscription upon them, Pennsylvania was carried 
| in that election, and her interests were betrayed 

by the men whom she helped to clect. 

“"Mr. FLORENCE. That is all very well. I 
do not propose to discuss that question at this 
time. Į gave way to my colleague to ask me a 
| question, and he has interpolated a stump speech 
into my remarks. I desire just here to ask my 
colleague whether he, at that time, abandoned 


l, 
i 
i 


better tariff man than Henry Clay. So it was 


this nefarious Democratic party, which so cheated 


` 


was concerned, in respect to that tariff of 1849, it į 


ii dinated to their advancement. 


the State of Pennsylvania with the ery of ‘£ Polk, 
Dallas, and the tariff of 1842?” 

Mr. MOORHEAD I did shortly afterward. 

Mr. FLORENCE. What I wanted to know 
was, whether my colleague abandoned the Dem- 
ocratic party as soon as he discovered the cheat 
he talks about? The term “short time,’? which 
he uses, is a comparative onc, and does not an- 
swer the question. However, I will not press it. 

. Mr. MOORHEAD. Ididat once on that ques- 
tion, at the election for Congressman in our diš- 
trict, in the fall of 1846. The Democratic candi- 
date was my particular friend, Colonel Wilson 
McCandless; the Whig candidate, Hon. Moses 
Hampton; and at a discussion of the tariff be- 
tween these gentlemen at the village of Manches- 
ter, near Pittsburg, Colonel McCandless avowed 
himselfin favor of the tariff of 1846, (s it was 
then a Democratic measure.) I stated publicly 
that I would, for that reason, oppose his election; 
and I voted for his competitor, Mr. Hampton, 
who was elected. And I desire to say, still far- 
ther, that Ido not think the party has grown 
much better since I left it. 

Mr. FLORENCE. Very well. {£ choose to 
occupy the position that 1 do; and while I shall 
adhere to that position—believing it to be the true 
one—I, of course, would not deny.to my col- 
league, or any other gentleman, the assertion of 
such prinaples as he may see proper, whether 
with regard to politics, morals, or religion. -{ 
simply rose for the purpose of correcting what I 
believed to be an error in respect to that canvass 
of 1844 in Pennsylvania. I speak only of my 
own knowledge and recollection; but I assure gen- 
tlemen that in all that canvass I never saw such 
an exhibition, nor did I ever hear it declared that 
that party was in favor of the maintenance of the 
tarift of 1842. Ido not believe the party in that 
State were for it. I believe the “Kanc letter’? was 
simply such a declaration as was carricd out, and 
was understood by such of the party generally as 
desired a tariff to protect the industrial interests 
of the country., I so understood it, and I consider 
it a proper and truthful declaration. Tam fora 
tariff that will afford, incidentally, judicious pro- 
tection. I am for protecting, as my collcague is, 
the industrial interests of the country. I am for 
contributing to labor its just reward. Iam for 
giving to the laboring man, the mechanic, the 
workingman, fair wages for a fair day’s work; 
# but I want to relieve the country from this parti- 
san clamor, in a party sense, for a tariff. I want 
to getiteutof the party clutches. I want it to be 
viewed as a great humanitarian, commercial, po- 
litical, national measure, without having it asso- 
ciated with party. I do not want party to be 
thrust in evéry time the subjectis brought up. So 
far as Iam concerned, I believe the Democratic 
party is-the best party in the country, and I intend 
to stand by it. My colleague asks me which 
Democratic party, the national or the constitu- 
tional Democratic party. Sir, I am for that Dem- 
oratie party which seeks to give labor its justre- 
ward. 

Mr. VALLANDIGHAM. Ido not rise to dis- 
cuss the tariff question. That subject was ex- 
hausted some fifteen yearsago. It belongs to the 
dead past. I have listened, nevertheless, for this 
whole day now to this antiquated debate, I have 
heard for hours the incantations of the wizards of 
“protection” on the other side of the House; but 
I apprehend, after all, that the resurrection of the 
dead is no nearer now than it was at twelve o’clock 
to-day. My purpose is a practical one. It is 
lawful and fair, is it not, for one opposed to the 
‘protective policy’ to suggestamend ments, never- 
theless, to a tariff bill framed avowedly upon that 
principle? It is the duty, certainly, of every Rep- 
resentative to sec that the interests of his own 
constituents do not suffer detriment from sucha 
measure. Gentlemen have spokenas if Pennsyl- 
vania and heriron masters were the United States, 
and as though all legislation ought to be subor- 
Sir, if Pennsyl- ` 
| vania interests are to be looked to in this measure, 
i I desire that the interests of the West, and of her 
agriculturists and her manufacturers, shali be con- 
sulted also. To-morrow, whenit will bein order, 
I shall propose an amendment upon a subject in 
which many of my constituents are deeply inter- 
ested—I refer to the duty on flaxseed, or linseed; 
and the oil from it. Meantime, I submit nowa 
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memorial from a number of those concerned in | 


theproduction or manufacture ofthe article, which, 


without reading, if the committee consent, I will ‘ 


make now a part of my remarks. Er 
There was no objection. ‘The following is the 
memorial referred to: 


The undersigned beg leave to represent that they are targe- 
ly engaged, in the several States of Ohio, Kentucky, and 
Indiana, in carrying on the manufacture of Jinseed oil and 
linseed cake; thatunder the provisions of the tariffof 1846, 
they had invested in buildings and machinery, necessary 
for the purpose, very large amounts of moncy, and by offer- 
ing higa prices for seed—which they were then able to do, 
as foreign oil and seed bore a considerable duty—and by 
means of agents throughout the country, they encouraged 
the growth of seed, until, about the year 1857, ithad doubled 
the aggregate crop reported in 1850. 


Your petitioners further represent that the tariff of 1856 | 


and 1857 preserved a distinction, made by the act of 1846, 
between “linseed”? and “ flaxseed,” and placed “linseed, 
not including flaxseed,” on the free list; and they are in- 
formed and believe that it was intended by this language 


to admit free all seeds of the family Linneawm, or lint- | 


gearing stalk, but to tax flaxseed, or that from whieh the 
article commercially known as linseed oil is made. 

Seientific writers have recognized the distinction be- 
tween linseed as a generic term, and flaxseed as a specific 
term-——vide Gray’s Botany, article “Linneawmn,” (flax-fam- 
jly;) also, Botany of North America. But the seed uscd in 
the manufacture of oil and cake is by all writers referred 
te as flaxseed.—See Worcester, word 

Linseed.—*“The seed of linum, or the flax plant.” “Called 
also flaxseed.” —Johnson, 


Flazseed.—“The seed of flax, generally termed linseed.” i 


---Page 678. 

Linseed Oil.—A pellucid oil, expressed from flaxseed.” — 
Sigemonds. 

See also Webster: 

Linseed Cake.—“The solid mass, or cake which remains 
when oil is expressed trom flazseed.”? 

Linseed. Oit.—“ An oil obtained by pressure- from flax- 
ceed.” Ure. 

See also MeCullough’s Commercial Dictionary, page 
682: “ Flaxseed or linseed, (Lat, Lind semen,) the seed of 
flax. It contains a great deal of oil, which it yields by 
expression.” 

See also Smith’s Dictionary of Arts and Sciences, page 
638: © Flax, (Linum of Linneus,) the fibers of which are so 
useful for linen, lie between the wood and the exterior coat 
or bark of each stalk. Its seed is called linseed.” 

See also New American Encyclopedia, vol. 7, page 551: 
“Flax, the common name of the plaut Linum usitalissi- 
mum. Its seeda furnish the important oil called linseed oil, 
and of the residue, atter this is expressed, is made the otl 
cake, Which is extensively used for feeding and fattening 
cate? 

These extracts sufice to show that although the terms 
linseed and flaxseed are otten used as synonyms, yet the 
latter torin is applied by the best authorities to that secd from 
whieh linseed oil is made. 

These authorities were followed in the construction 
given to the tariff of 1846, under which flaxseed was rated 
at twenty per cent., and linseed at ten per ceut.; but uni- 
formly the duty was levied at the bigher rate, thus giving 
‘official sanction to the word flaxseed, to describe the seed 
imported, from which to make linseed oil. 


his designation, as already said, your petitioners are j 


informed and believed, it was intended to preserve in the 
tariff of 1857, aud under the term flaxseed to levy a duty upon 
the seed used for the mauutacture of cake and oil, But the 
present Seeretary of the Treasury, disregarding the prece- 
dents of the ten years immediately preceding, construed 
the tariff of 1857 to admit this seed free as linseed, which 

was before rated as flazseed, isd 
Phe importations for 1858 amounted to...... $8,243,174 
“ “ ‘E 1859 O e DA15213 


&5,658,417 


Which was admitted duty free as linseed; but had the 


precedent under the old tariff been followed, this would | 
have been charged as “flaxseed,” fifteen per cent, and | 


would have yielded a revenuc of $845,762. 

Your petitioners believe that the authorities produced 
show conclusively that the Seeretary of the Treasury bas 
erred in the construction given to the tarif of 1857. The 
cffect has been extremely disastrous to the business of your 


petitioners. T'he immense importations of sced admitted 
duty free gave the seaboard crushers an advantage of west- 


em growers and manufacturers so great, that they monop- 
olized the market hitherto supplied in part by your peti- 
tioners. 

The depression of prices effected has been so great that 
the busine f crushing seed has ceased to be profitable to 
your petitioners, and has rendered them unable to offer the 
farmers a remunerative price for growing secd. 

Your petitioners further represent, that they have em- 
ployed in buildings and machinery over halfa million dol- 
lars; that the erop of seed grown in the western States in 
1857 amounted to about one and a half million bushels ; but 
that siaee, it has been falling off, and is likely to be d opped 
from the list of staple crops if not protected from the ruin- 
ous competition of imported seed. And further, that in the 
past few years the business of breaking the flax-straw has 
becn carried to an extent deserving some consideration, as 
the material produced by such manutacture is used, not 
alone for making paper, but is much sought. after by man- 
ufacturers for the purpose of making luen fabrics and 
cordage ; but if faxsced be cut off trom the list of our crops, 
the business of breaking flax straw, now in its infancy but 
promising such great results, must of course perish.» 

Your petitioners would urge these facts upon your hon- 
arable body aa reasons why a duty should be placed upon 

flaxseed or linseed equal to what it bore under the tariff 


| many unfortunate objections. 


| When the bill came u 


of 1846, provided any modification of the tariff be made at i 
this session; or if not, that such measures should be taken 
by you as may be necessary to have a proper construction 
given to the act of 1857, and that protection given to your ; 
petitioners which they are entitled to under that act. 


Parrott & Co., of Dayton, 

James Barnett, of Springfield, 

E. D. S. Whetstone & Co., of Cincinnati, Ohio, 
8. Gebhart & Co., of Dayton, 

M. Cassady, of Miamisburg, 

Burson & Evans, of Richmond, Indiana, 
Cornuso & Barnes, of Delaware, Ohio, 

Frazer & Smith, of Tippecanoe, Ohio, 

Steele, Lehman & Co., of Springfield, 

Walters & Cox, by Parrott & Co., ; 
R. S. Canly & Co., of Belfontaine, Ohio, 
Keifer & Conover, of Dayton, Ohio, 
Detrees & Shannon, of Piqua, Ohio, 

D. L. C. & S. Ball, of Piqua, Ohio. 


Mr. FLORENCE moved that the committee 
rise. 

The motion was agreed to. 

So the committee rose; and, Mr. Hurcuiws 
having taken the chair as Speaker pro tempore, Mr. 
Wasnzorn, of Wisconsin, reported that the Com- 
mittee of the Whole on the state of the Union had 
had under consideration the Union generally, and 
particularly House bill No. 338, to provide for the 
payment of outstanding ‘Treasury notes, to au- 
ihorize a loan, to regulate and fix the duties on 
imports, and for other purposes; and had come to 
no conclusion thereon. 


CORRECTION OF TIE JOURNAL. 


Mr. JONES. [rise toa privileged question. 
I see, in the report of the proceedings of the 
House of last Saturday, that House bill No. 374, 
for the relief of the Missionary Society of the 
Methodist Episcopal Church is stated as not hav- 
ing been objected to. There is no report in the | 
Globe of any objection, and I understand from 
the Clerk that he has no objection recorded. I 
did make objection to that bill. 1 move that the 
Journal be corrected in that regard; and I also 
move to reconsider any legislation that was taken 
in consequence of that error. I conceive it to be 
the right of any member, whenever an error is 
made in the official report of our proceedings, or 
in the Journal of the Housc—a privilege of the 
highest character—to have the error corrected. I 
wish the motion entered. Perhaps I had better 
withdraw the motion to correct the Journal, for 
it may be that the motion to reconsider answers 
all my purposes. 

Mr. CURTIS. I understand that there were 
objections made, and that they are stated in the 
Globe. The gentleman from New York [Mr. 
Hoarn] objected. 

Mr. JONES. Ido not yield to the gentleman 
to make a speech. 

Mr. CURTIS. [rise to apoint of order. The 
gentleman has no right to submit two motions at 
the same time. That is my point of order. 

The SPEAKER pro tempore. The Chair holds 
spon to be a good one. 

r. JONES. I moveto correctthe Journal; and 
Task that that motion be entered on the Journal. 
I shall argue to-morrow, it being now late, that, 
the Journal being corrected, the legislation which 
took place because of the error must fall. I hold 
that because of the error the legislation that took 
place ig null and void ab initio. 

Mr. CURTIS. I wish to place this matter right. 

p to which reference is made, 
I was sitting where the gentleman from Pennsyl- 
vania now sits. The gentleman from New York 
(Mr. Hoanp] distinctly objected to the bill, and 
so the record shows. I asked him to withdraw 
his objection. I told him I would consent to the 
and nays being taken on the question in the 
Jouse. He withdrew his objection. Afterwards | 


th 


I persuaded him not to demand the yeas and nays. | 
I showed him that the claim had been fully con- 
sidered, and that the committee were completely : 
satisfied that it ought to pass. The whole matter | 
was passed fairly. If the gentleman from Georgia 
[Mr. Joxes] objected, and his objection was not 
heard, itis his misfortune. Itis to the advantage 
of Congress, perhaps, that the objection was not 
heard. The gentleman made on Saturday, Í think, 


Mr. JONES. I state, on my responsibility as 
a member, that I did object to the bill, I can 
prove that I did by reference to the gentleman 
from New York, whose name the gentleman has 
indicated. 


Mr. CURTIS. Ido not controvert the gentle- 
man’s statement. 

On motion of Mr. FLORENCE, (at ten min- 
utes to six o’clock, p.m.,) the House adjourned. 


IN SENATE. 
Turspay, May 8, 1860. 
Prayer by the Chaplain, Rev. Dr. GURLEY. 
The Journal of yesterday was read and approved. 


FRENCH SPOLIATIONS. 


The VICE PRESIDENT announced the ap- 

ointment of Mr. Crirrenpen, Mr. Toomss, Mr. 

avis, Mr. Hamury, Mr. Jonnson of Tennessee, 
Mr. Bensamiy, and Mr. Grimes, the select com- 
mittee on the bill (S. No. 428) for the ascertain- 
ment and satisfaction of claims of American citi- 
zens for spoliations committed by the French prior 
to the year 1801. 

EXECULIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the Sen- 
ate a report of the Postmaster General, communi- 
cating, in compliance with a resolution of the Senate 
of March 9, 1859, information in relation to dead 
letters, drop letters, and letters held for postage 
or postage not prepaid; which, on motion of Mr. 
Pearce, was referred to the Committee on the Post 
Office and Post Roads. 

He also laid before fhe Senate a report of the 
Secretary of the Interior, communicating, in com- 
pliance with a resolution of the Senate of March 
9, 1859, a statement showing the amount due the 
Choctaws, according to the principles of settle- 
ment prescribed in that resolution; which, on mo- 
tion of Mr. Brown, was referred to the Commit- 
tee on Indian Affairs. 

He also laid before the Senate a letter of the 
assistant clerk of the Court of Claims, returning, 
in compliance with a resolution of the Senate, the 
papers in the case of James Pool; which were 
referred to the Committee on Claims, under an 
order made yesterday. 


GEORGE FISHER. 


The Senate proceeded to consider the amend- 
ment of the House of Representatives to the joint 
resolution of the Senate (No. 8) relating to the 
claim of George Fisher, late of Florida, deceased; 
and on motion of Mr. IVERSON, it was 


Ordered, That it be referred to the Committee on Claims. 
PETITIONS AND MEMORIALS. 


Mr. BIGLER presented the petition of C., E. 
Spangler and others, of Philadelphia, Pennsylva- 
nia, remonstrating against the abolition of the 
right of appeal frem adverse decisions of the Com- 
missioner of Patents; which was ordered to lie 
on the table, a bill on that subject being now be- 
fore the Senate. 

Mr. LANE presented the memorial of a com- 
mittee of the Boston Society of Natural History, 
praying that Dr. Evans be authorized to procure 
for the Government a meteorite, discovered by 
him in Oregon; which was referred to the Com- 
mittee on the Library. 

Mr. BENJAMIN. presented the petition ot 
Charles R. Webster, late United States consul for 
the Isthmus of Tchuantepec, praying compensa- 
tion for his services, and remuneration for bag 
gage lost; which was referred to the Committee 
on Foreign Relations, 

Mr. CIIESNUT presented a presentment ot 
the grand jury of the United States district court, 
at Charleston, South Carolina, in relation to the 
condition of the court-house and jail at that place; 
which was referred to the Committee on the Ju- 


1 diciary. 


_ Mr. HEMPHILL presented a memorial of cit- 
izens of Texas praying the erection of a light- 


| house on or near the north breakers at the entrance 


of the harbor of Galveston, and the restoration of 
the light-vessel lately removed from the entrance 
of that harbor; which was referred to the Commit- 


tce on Commerce. F 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. BROWN, it was 


Ordered, That the petition of merchants and others, cith 
zens of the District of Columbia, praying an extension 0 
the jurisdiction of justices of the peace in the recovery ot 
debts, and the allowance of fees to justices of the peace in 
cases for riots, assaults, &c., on the files of the Senate, be 
referred to the Committee on the Judiciary. 
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MESSAGE FROM THE HOUSE. ji 


A message from the House of Representatives, 
by Mr. Hayes, Chief Clerk, announced that the 
House had passed a bill (H. R. No. 699) to amend | 
an act regulating the diplomatic and consular 
system of the United States, in which the con- 
currence of the Senate was requested. 1i 


ENROLLED BILL SIGNED. 


The message furtherannounced thatthe Speaker 
of the House had signed an enrolled bill (H. R. 
No. 368) to provide payment for depredations 
committed by the whites on the Shawnee Indians |! 
of Kansas Territory; and it was signed by the 
Vice President. 

BILL INTRODUCED. 


Mr. BROWN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
433) giving the consent of Congress to the deep- 
ening of certain rivers and channels in the Gulf 
of Mexico within the jurisdiction of the State of 
Mississippi, and the levying of tonnage duty on 
shipping to maintain the same; which was read | 
twice by its title, and referred to the Committee 
on Commerce. 


REPORTS OF COMMITTEES. 


Mr. THOMSON, from the Committce on Pen- 
sions, to whom was referred the bill (S. No. 427) 
for the relief of Eveline Porter, widow of the late į 
Commodore Porter, deceased, reported it without 
amendment, and that it ought not to pass. 

He also, from the same commitice, to whom | 
was referred the petition of Reuben Clough, pray- 
ing to be allowed arrears of pension, submitted a |} 
report, accompanied by a bill (S. No. 430) for | 
the relicf of Reuben Clough. The bill was read, 
and passed to a second reading, and the report | 
was ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of Jane W. Brent, widow 
of Thomas Lee Brent, late a captain and assistant 
quartermaster in the Army, praying to be allowed 
a pension, submitted an adverse report; which 
was ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of Anna Mitchell, widow 
of Darius Mitchell,a soldier in the revolutionary 
war, praying to be allowed a pension, submitted 
an adverse report; which was ordered to be 
printed, 

He also, from the same committee, to whom | 
was referred the petition of Catharine Hagie, | 
widow of John IHagic, a volunteer under General 
La Fayette, in the revolutionary war, praying a į 
pension, submitted an adverse report; which was 
ordered to be printed. 

Mr. TVERSON, fi 


from the Committee on Claims, 
to whom was referred the memorial of C. L. West 
and other public employés, praying that the bene- 
fits of the acts passed August 31, 1852, and April 
22, 1854, giving an addition of twenty per cent. 
to certain limited salaries, may be extended, sub- 
mitted a report, accompanied by a bill (S. No. 
431) for the relief of C. L. West and others. The |} 
bill was read, and passed toa second reading; and 
the report was ordered to be printed. 

He also, from the same committee, to whom | 
was referred the petition of Chandler S. Emory, | 
administrator of Calvin Read, deccased, praying 
payment for pine trees sold to the United States 
for the erection of a fort at Mandarin, Florida, 
subinitted a report accompanied by a bill (S. No. 
432) for the relief of Chandler 8. Emory, sole 
surviving administrator of Calvin Read, of Duval | 
county, Florida. The bill was read, and passed | 
to asecond reading; and the report was ordered | 
to be printed. 
ENROLLED BILLS SIGNED. | 

t 
i 
| 
| 


A message from the House of Representatives, | 
by Mr. Hares, Chief Clerk, announced that the 
Speaker had signed the following enrolled bills; 
which thereupon received the signature of the | 
Vice President: 


An act (S. No. 55) for the relief of Tilman 


Leak; 
An act (S. No. 70) for the relief of George | 
Stealey; 


patents, in the name of James S. Douglas, upon | 
certain land entries made at Chockchuma;s __ 
An act (S. No. 150) for the relief of Madison 


| 
H 
H 
q 
i 
| 
í 
An act (S. No. 240) to authorize the issuance of į 
Sweetzer; | 


| for similar observations on this continent. 


Anact (S. No. 119) for the relief of A. M. Mit- 


i chell, late colonel of the Ohio volunteers in the 


Mexican war; 

An act (S. No. 56) for the relief of Richard W. 
Meade; 

An act (S. No. 57) for the relief of David D. 
Porter; 

An act (S. No. 192) authorizing the corporation 
of Washington city to make a loan and issue 
stock for $200,000 for building a market-house. 

A resolution (S. No. 7) for the relief of the 
Jeet representatives of John A. Frost, deceased; 
an 

A resolution (S. No. 16) authorizing Captains 
William L. Hudson and Joshua R. Sands to ac- 
cept certain testimonials awarded to them by the 
Government of Great Britain. 


ECLIPSE OF THE SUN. 


Mr. PEARCE. Ihave been directed by the 
Joint Committee on the Library, to whom were re- 
ferred the memorial of the officers of the American 


| Philosophical Society of Philadelphia, the petition 


of the Boston Board of Trade, of the American 
Academy of Arts and Sciences, the Board of Trade 
of Baltimore, and of various other commercial and 
scientific bodies in our country, praying that the 
Superintendent of the Coast Survey may be di- 
rected to send observers to the most suitable point 
on the Atlantic coast, to observe the eclipse of the 
suv, which will occuron the 18th of July next, 
to report a joint resolution, which I send to the 
Chair; and which, as I suppose there can be no 
objection to it, I ask the Senate to consider now. 

By unanimous consent, the joint resolution 
(S. No. 35) providing for the observation of the 
eclipse of the sun, which will occur on the 18th 
day of July next, was read twice, and considered 
as in Committee of the Whole. lt proposes to 
direct the Superintendent of the Coast Survey to 
furnish a vessel and provisions for the conveyance 
to the most suitable point on the eastern coast of 


this continent, for observing the total eclipse of |} 


the sun on the 18th of July next, of astronomers 
not excecding five in number, and their assistants, 
to be selected by the Superintendent of the Coast 
Survey, with a proviso that the United States 
shall notbe liable to any charge on account of these 
astronomers and their assistants, other than their 
conveyance and provisions, and that they shall 


furnish their observations for the use of the Coast | 


Survey, without further charge to the Govern- 
ment. 

Mr. PEARCE. Mr. President, the total eclipse 
of the sun, which will occur on the [8th day of 
July, begins on the western side of this conti- 
nent, near Steilacoom, or Olympia, in Washing- 
ton Territory. Jt then passes in a northeasterly 
direction, its central path being by Fort Colville 
and Lake Winnipeg, &c., and leaves the conti- 
nent near Cape Chudleigh, on the coast of Lab- 


rador. Itthen inclines to the southeast,and strikes | 


the continent of Europe at the peninsula of Spain, 
passing through the Balearic Islands, and over to 
the north coast of Africa. The Governments of 
Europe, very generally,and with great cordiality, 
have agreed to furnish the means of making the 
necessary observations at diferent points in the 
Old World, and it is due to the cause of science, 
and to our own interests, that we should provide 
These 
observations will furnish the means of correcting 
the lunar tables and determining more accurately 
he longitude of various important points on our 
shores. Indeed, these observations belong to a 
geodetic survey, and entered into the original plan 


| of the Coast Survey. They were expressly pro- 


vided for by law; and by subsequent regulations 
it has been directed that the Coast Survey shall 


connect the longitudes of this country with those į 


best determined in Europe. Of course, the Coast 
Survey will make these observations within the 
territory of the United States, but they have no 
authority to go beyond it for that purpose. It is 
important that they should be authorized to do so, 
inasmuch asit would furnish very important means 
of determining accurately our longitudes, and of 
correcting the lunar tabies, as I have stated, and 
because it is required by law that the true positions 
of all the prominent capes an 
other important points on our coast, should be 
determined and delineated on our Coast Suryey 
maps. The Coast Survey has a vessel at com- 
mand. No appropriation is asked for, because 


d headlands, and of || 


the cost will be but small—about fifteen hundred 
i dollars, it is estimated; and having a suitable ves- 

sel at hand, this small sum of money can readily 
be taken from the general appropriations made 
for the Coast Survey. I take it for granted there 
will be no objection to an object so important as 
this, and costing so little. : 

Mr. BROWN. Ihave a little distrust of a prop- 
osition of this kind. In the first instance, I think 
iit is very much better that these observations 
should be left to scientific men, without the Gov- 
| ernment meddling with them in any way. I think 

by that course they willbe better done and more 
| satisfactorily to the scientific world. If these gen- 
| tlemen are sent out, however, I do hope they will 
| not bring us back a book. 1 recollect that some 
į years ago we had a very innocent proposition, 
| starting very much like this, to send out an expe- 
digion to Chili, I think, to determine the parallax 
of the sun, which was to cost us $5,000; but when 
we got through I think it summed up very near 

half a million, including the cost of printing 
| books that had pictures of bugs, snakes, lizards, 
and things of that sort. I hepe that, if these gen- 
tlemen are sent out, they will at least not inflict 
a book upon us when they come back. 

Mr. PEARCE. Myr. President, I apprehend* 
there is no idea that these astronomers will write, 
for publication by the Government, any large 
books on this subject; and if any books should be 
written ky these scientific gentlemen, Congress 
will have it in its power to prevent their publica- 
tion by their authority and at their cost. The 
| whole matter will be within our control; but I 
think there is not the slightest cause for this ap- 
i prehension. ‘These gentlemen are not great book 

writers. They are astronomers. Of course the 

| will take all the observations of the eclipse which 
| it is possible to take during the very brief time 
allowed by the eclipse. They will go, if this 
ii resolution passes, in a Coast Survey vessel—the 
|| whole period of their absence being about six 
weeks; and as they will only be at sea, and on the 
coast of Labrador, l apprehend they will not find 
a great deal to describe—certainly not enough to 
write a large book about; and I am sure the cost 
to the Government will be little more than the 
provisioning of the vessel. She would be em- 
ployed on our own coast if she were not sent to 
Labrador. I hope there will be no objection on 
the score of expense. There is no idea on my 
part, and cannot be on the part of the scientific 
gentlemen who may be in the expedition, of mak- 
ing great books on natural history, or any other 
bulky works. Fhe observations will be printed, 
as they ought to be, along with the general report 
of the Coast Survey, and probably in separate 
pampblets; but there can be no such abuses as 
the Senator seems to apprehend. If the Senator 
| knowsanythingabout this subject, he would know 
| that a small pamphlet would contain all the ob- 
servations. These will be furnished to the Gov- 
ernment without further cost, as provided by the 
resolution. 

Mr. BROWN. Is it certain that there will be 
no pictures of bugs, or snakes, or anything of the 
sort? 

Mr. IVERSON, Irise to ask the Senator from 
i Maryland whether these philosophers, or astron- 
omers, are to belong to the Army or the Navy of 
the United States; or whether they are to be taken 
| from the civil list and sent at the expense of the 
|| Government? . 
| Mr. PEARCE. The resolution provides that 
|i not exceeding five astronomers, with their assist- 
‘| ants, shall go, and they are to be selected by the 
|, Superintendent of the Coast Survey, I have rea- 
j son to believe that certain civilians will be invited 
|| togo. The probability is, that a great many as- 
i tronomers would like to go, more than could be 
ii accommodated; and, therefore, limited the num- 
j| ber to five, to prevent too great a crowd being 
i| gathered together. 
|? Mr, IVERSON. Aslam onc of those who do 
| not believe this Government has power to estab- 
|, lish any such institution, I call for the yeas and 
i| nays on this question, in order that I may record 
ii my vote against the proposition. I consider it 
|| nothing more than an offshoot of old Whiggery 


i| to ask this Government to take moncy out of the 


li Treasury for the purpose of paying for scientific 
|| researches. We have no more right to do that 
Í| than we have to set up a book concern, or estab- 
il lish any other branch of business. I donot think 


» 
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we have any such power under the Constitution, 
and I therefore go against it. 

Mr, PEARCE. Mr. President, as for this 
being an offshoot of old Whiggery, the Senator 
is, in one sense, under an entire mistake. If he 
means to say that I was an old Whig, he is un- 
doubtedly correct, and it is only what every one 
here perfectly well knows. f was associated 
with the Whig party so long as it had existence. 
Since it has ceased to exist, I have seen occasion 
to associate myself with the Democratic party, 
believing that it was the only conservative national 
party in the country. I shall endeavor to be as 
frankly loyal to that (though by no means bound 
by. an indefeasible allegiance) as I ever was to 
the party to which I formerly belonged. But if 
the gentleman means anything beyond that, hc is 
totally mistaken. This Coast Survey, and this 
whole business of determining longitude, was not 
the offshoot of old Whiggery, which was not even 
known at the time the Coast Survey was intro- 
duced into the law by the message of Mr. Jeffer- 
son. It had its root in the very fountain of 
American Democracy, being the offspring of Mr. 
Jefferson’s philosophical mind; so that the Sen- 
ator is entirely mistaken. 

As to the power of the Government to establish 
any such department as this, there is no depart- 
ment proposed to be established. There is al- 
ready a-bureau of the Government—I suppose it 
may be properly called so—styled the Coast Sur- 
vey; and I presume that the authority which 
builds light-houses and piers, and establishes 
beacons and buoys, is equally effective for the 
purpose of determining the position of headlands 
and capes on our coast, so necessary to commerce 
and navigation. Ifwe have no authority to make 
these observations, we have no authority to make 
a coast survey, and no authority to do anything 
else for the protection of commerce which we do 
every day without the least suspicion that itis 
an offshoot of old Whiggery. I think, sir, it is 
really a provision which is due from the Govern- 
ment to its own interests. It has no connection 
with party politics at all, and I think it is as little 
liable to abuse as any other thing that ever was 
proposed in Congress. 

Mr. IVERSON. The Coast Survey office was 
established, as J understand, under that branch 
of the Constitution which gave Congress the power 
to maintain a Navy. We must have our coast, 
our harbors and rivers surveyed for the protec- 
tion and benefit of the Navy of the United States, 
and not for the protection or facilitatiof of com- 
merce. If itis done for the benefit of commerce, 
then I totally repudiate it. Congress has no 

power to facilitate commerce—none whatever. 

fou may regulate it; but that is a very diferent 
thing, e cannot facilitate it. Wecannot pass 
laws to advance it, but we may regulate it, if we 
choose, and that we must do. We have power to 
do that under the Constitution. We may survey 
the coasts; we may make charts for the benefit of 
the Navy. Thatisa power necessarily incidental 
to the power granted of maintaining a Navy; but 
what benefit or what object can be accomplished, 
so far as maintaining a Navy is concerned, by 
providing for the cclipse of the sun? Does that 
enable the ships to come into port any better or 
any safer? 

Mr. PEARCE. Yes, sir. 

Mr. IVERSON. I think not. I think it is 
wholly unconnected with any useful thing con- 
nected with the Navy. I said that it was an off- 
spring of Whiggcry. 1 meant that the Senator 
himself was formerly a member of the Whig 
party, that that was a party of liberal construc- 
tion, and that although now associated with the 
Democratic party, and I believe in good faith, yet 
every now and then the cloven foot will show 
itself. [Laughter.] 

Mr. PEARCE. Well, Mr. President, I do not 
think it worth while to keep up this dialogue; but 
now the Senator admits the right to survey the 
coast. Now, if we are to survey the coast and 
delineate its form on the maps, we must have the 
longitude as well as the latitude of important 
points accurately ascertained and laiddown. The 
Senator knows, I presume, that all longitude is 
relative. ‘There is no natural point where longi- 
tude begins. We arbitrarily select for this coun- 
try, Greenwich, in England, which, for many 
reasons, is our initial meridian. It is a fact that 
the relative longitudes of this coast have not been, 


and could not be, heretofore determined with all 
possible accuracy. Those very observations to 
which one Senator has reforred, made by Lieu- 
tenant Gillis, in Chili, have corrected the longi- 
tudes of the western portion of the coast of the 
South American continent by four degrees, and 
we have yet to ascertain with precision the 
longitudes of the eastern part of our continent. 
Now, sir, these observations of the central eclipse 
of the sun will furnish one of the best means of 
determining the longitude. These observations 
are liable to error, it is true, as all observations 
are, and itis only by availing ourselves of every 
opportunity (and these central eclipses occur com- 
paratively seldom) that we are enabled accurately 
to determine these questions cof longitude. If we 
determine accuratcly the longitude at any onc 
point, then we have a basis on which to proceed 
to ascertain the longitudes of other important 
points on the coast. [will not trouble the Senate 
further. 

Mr. GRIMES. I wish toask the Senator from 
Maryland why it is thata provision is made for 


sonding five astronomers, and not a provision | 
made for sending officers of our own Navy? It |; 


seems to me very strange if we have not got men 
connected with the Navy more particularly com- 
petent to make these observations. They are the 
very men who ought io make these observations, 
in order that they may be able to perform such 
duties if ever a similar occasion should arise. I 
am opposed to that portion of the resolution, at 
any rate. Itsccms to me that we ought to send 
the most accomplished and scientific men in our 
own naval corps to make these observations, in- 
stead of authorizing a man who is not connected 
with the Navy at all, but who is at the head of 
the Coast Survey, to select his friends throughout 
the country to make these observations. 

Mr. PEARCE. If the gentleman supposes that 
all the officers of the Navy are accomplished as- 
tronomers, he is totally mistaken. 

Mr. GRIMES. I do not. 

Mr. PEARCE. Wot only is such not the fact 
as to those officers, but there is only a very small 
proportion of them good astronomers. There are 
some. The gentleman at the head of the Nautical 
Almanac is a very accomplished astronomer. I 
think it very probable he may go; but there are 
not, I take it, half a dozen ollicers of the Navy 
who are accomplished astronomers and fit to do 
this business. Not only arc delicate observations 
to be made as one edge of the moon or the other 
touches the sun’s rim, but various computations 
to be made afterwards. Itis due to the import- 
ance of the subject and the delicacy of these ob- 
servations that the very best men in the country | 
shall be sent. An officer of the Navy, who, I| 
know, is an accomplished astronomer, is going 
to the northeast coast. That is in our own terri- 
tory, and requires no act of Congress. ‘The su- 
perintendent not only has the right, but it is his 
duty, to make these observations within the limits 
of our own country. He has not the right to go 
out of it; and that is the sole reason for asking 
the passage of this resolution, which has been 
most carefully guarded. 

Then, sir, I think we can as soon trust that 
officer as any one whatever with the selection of 
those who are to go. It will not be a matter of 
profit to any one of them. Itis not to be a mere 
pleasure jaunt. They will be at sea for a large 
portion of the time in going and returning, and on 
the land in a desolate, inhospitable region for a 
much shorter period. There is no money to be 
made by it, and nothing to be gained except rep- 
utation, and reputation can only be gained by those 
who are competent to the task, and that requires 
very rare accomplishments. Wherever there is 
an officer of the Navy at leisure to go, who is thor- 
oughly competent, I have nota doubt he will be in- 
vited; but I venture to say, if it were confined to 
officers of the Navy, you would not have the 
task performed to the perfect satisfaction of the sci- 
entific world, for you could not obtain officers 
enough with all the requirements. With the ex- 
ception of that gentleman who is going out to the | 
northeast coast, I know of but one whom I sup- | 
pose to be thoroughly competent. That gentle- 
man ver possibi will go. Ihave not a doubt 
he will, if his duties in regard to the Nautical Al- | 
manae do not preventhim. Those gentlemen who | 
do wish. to go are not money-hunters or pleasure- 
seckers. They are scientific men, willing to sac- | 


rifice time and comfort and ease by going out on 
this expedition; and surely we cannot find a better 
person for their selection than the Superintendent 
of the Coast Survey, named in the resolution. 
The joint resolution was reported to the Senate 
without an amendment, ordered to be engrossed 
for a third reading, and was read the third time. 
The PRESIDING OFFICER. Upon the pas- 
sage of this resolution the yeas and nays have 
been demanded. 
The yeas and nays were orderd; and being 
taken, resulted—yeas 27, nays 13; as follows: 
> YEAS—Messrs. Anthony, Benjamin, Bingham, Bragg, 


g 
Chesnut, Clark, Collamer, Dixon, Doolittle, Fessenden, 
Foot, Foster, Gwin, Hamlin, Harlan, Hemphill. Latham, 
Pearee, Polk, Saulsbury, Seward, Simmons, Sumner, Ten 
Eyck, Thomson, Wilson, and Yulec—27,. 

NAYS—Messrs. Brown, Chandler, Fitch, Fitzpatrick, 
Green, Grimes, Iverson, Johnson of Tennessee, Powell, 
Slidell, Toombs, Trumbull, and Wigfall—13. 


So the joint resolution was passed. 
CALITORNIA LAND CLAIMS. 


Mr. FESSENDEN. Iask the Senate to take 
up the bill S. No, 168. It isa bill that comes 
from the Committee on Private Land Claims, of 
which I am a member, and relates to private land 
claims in California. It is very necessary that it 
should be passed at this session. I think there 
will be no objection to it, and as time wears, I 
designed calling it up some days ago, hut did not 
find an opportunity to do so. $ 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill (S. No. 168) to amend an act enti- 
tled “ An act to ascertain and settle private land 
claims in the State of California,’’ passed March 
3, 1851. Itis proposed by legislation to provide 
that whenever the surveyor general of California 
shall, in compliance with the thirteenth section of 
an act entitled ‘* An act to ascertain and settle pri- 
vate land claims in the State of Calfornia,” ap- 

roved March 3, 1851, have caused any private 

and claim to be surveyed, and a plat to be made 
thercof, he shall give notice that the same has been 
done, and the survey and plat approved by him, 
by a publication in newspapers; and the districi 
courts of the United States for the northern and 
southern districts of California are to be author- 
ized, upon the application of any party interested , 
to make an order requiring any survey of a pri- 
vate land claim within their respective districts to 
be returned into the district court for examination 
and adjudication; and on the receipt of the order, 
duly certified by the clerk of either of the courts, 
itis to be the duty of the surveyor general to trans- 
mit the survey and plat forthwith to the court. 
The order is to be granted on the application of 
any party whom the district courts, or the judge 
thereof, in vacation, shall deem to have such an 
interest in the survey and location of a land claim 
as to make it just and proper that he should he 
allowed to take testimony, and to intervene for 
his interest therein; and provision is made pre- 
scribing the course to be pursued, if objections be 
made to the survey and location on the part of 
the United States, &., &c. 

Tho Committee on Private Land Claims re- 
ported the bill with amendments. The first amend- 
ment of the committee was in section three, after 
line twenty, to insert: 

Provided, however, That all parties claiming interest un- 
der preémption, settlement, or other right or title derived 
from the United States, shall not be permitted to intervene 
separately ; but the rights and interests of said parties shall 
be represented by the district attorney of the United States, 
intervening in the name of the United States: nd pro- 
vided further, That before proceeding to take the testimony, 
or to determine on the validity of any objection so made to 
the survey and location as aforesaid; the said courts shall 
cause notice to be given, by public advertisement, or in 
some other form to be prescribed by their rules, to all par- 
ties in interest, that objection has been made to such sur- 
vey and location, and admonishing all parties in interest to 
intervene for the protection of such interest ; and the said 
courts shall adopt rules providing for the prompt and sum- 


mary decision of all controversies on surveys and locations 
that may arise under the provisions of this act. 


Mr. LATHAM. I desire to offer an amend- 
ment to thatamendment. After the words ‘ Uni- 
ted States,” in linc twenty-six of thatamendment, 
to Insert: 

Alded by counsel acting for such parties jointly, if they 
think proper to employ such counsel. 

So that it will read: 


Shall be represented by the district attorney of the Uni- 
ted States, intervening in the name of the United States, 


|; aided by counsel acting for such parties jointly, if they think 


proper to employ such counsel. 
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There is no objection on the part of the com- 
mittee to this amendment. 

The amendment to the amendment was agreed 
to; and theamendment, as amended, was adopted. 

The next amendment of the committee was, in 
section five, line thirteen, after the word ‘‘court,”’ 
to insert: 


Except in the location and surveys of grants and claims 
invoiving the title in whole or in part to the quicksilver 
mines known as the New Almaden mines, and except in 
eases where the survey and location, as established by said 
district courts, may interfere or conflict with the survey and 
location of other grants or claims derived from the Mexican 
Government; in both which classes of excepted cases an 
appeal may be taken to the Supreme Court of the United 
States for final determination by sald court, if applied for 
within six months from the date of the deeree of said dis- 
trice courts, but notafterwards. 


Mr. LATHAM. I move to strike out all the 
amendment, commencing with line thirteen, after 
the word ‘€ except,” to the word ‘if,’ in the 
twenty-second line, so as to place all parties on an 
equal footing so far as the question of appeal is 
concerned. That will simply leave the amend- 
ment to insert the words ‘‘if applied for within 
six months from the date of the decree of said dis- 
trict courts, but not afterwards.” 

The PRESIDING OFFICER, (Mr. Foor.) 
The hour having arrived for the consideration of 
the special order, the unfinished business of yes- 
terday, it becomes the duty of the Chair to call up 
tltet subject for consideration. That special order 
iş the resolutions ofthe Senator from Mississippi 
[Mr. Davis,] on which the Senator from North 
Carolina (Mr. Cuivaman] has the floor. 

Mr. BENJAMIN. I do not desire to interrupt 
the Senator from North Carolina, but if he will 
give us five minutes, this bill will be finished by 
that time, I think; but if not, this will give Way. 

Mr. PUGH. The Senator from Louisiana is 
mistaken. The bill cannot pass without discus- 
sion. I think it is a most extraordinary proposi- 
tion—the whole bill? ’ 

Mr. GWIN. 
the amendments, 

Mr. PUGH. I have no objection to the amend- 
ments being adopted; but the principle of the bill 
seems to me objectionable. 

The PRESIDING OFFICER. Then, by com- 
mon consent, the bill will still be considered be- 
fore the Senate, and the question is on the amend- 
ment offered by the Senator from California to the 
amendment of the committee. 

Mr. BENJAMIN. I will say in relation to 
that, that this section in the original bill provided 
for no appeal from the decision of the district 

judge relative to the location of private land claims. 
The committee, however, thought there should 
be an appeal in all important cases, and made 
some exceptions. The California delegation at 
that time thought it was more important to Cal- 
ifornia that these claims should be finally determ- 
ined by the court below, in order at once to put 
an end to litigation about title; but the Senator 
from California [Mr. Lariam] thinks that would 
be dangerous, and that instead of excepting a 
certain class of cases, a general appeal ought to 
be allowed to the parties in interest to the Su- 
preme Court, As this isa matter which had been 
originally put in the bill at the suggestion of the 
California delegation, I make no opposition what- 
ever to the amendment now moved by the Sen- 
ator from that State. I was doubtful of the pro- 
aricty of the section originally, and only yielded 
to it at the solicitation of the California delega- 
tion. As they themselves now agree that it would 
not be judicious to leave these cases to be decided 
by the judge below without appeal, the amend- 
ment of the Senator from California which gives 
an appeal in all cases if applicd for within six 
months, meets my hearty concurrence. 

Mr. GWIN. My late colleague, the predeces- 
sor of my present colleague, was in favor of this 
proposition which has been introduced into the 
bill. Ido not take any interest in it particularly, 
but I prefer the amendment of my present col- 

league. 

Mr. LATHAM. I want all parties put on an 
equal footing. I want no exceptions in favor of 
any onc. Some of these claims involve twenty- 
five or thirty millions of property on a mere ques- 


Well, let us get through with 


tion of boundary. Ido not believe in investing | 


in any one man the power of deciding a cause of 


that importance. If the varties want to appeal to | 


the Supreme Court of tae United States, let them 
appeal, under the restrictions, of course, which 


li 
i 


Would ordinarily be imposed in suits of that 
ind. 
The amendment to the amendment was agreed 
to: and the amendment, as amended, was adopted. 
Mr. BENJAMIN. I will now move, myself, 
to amend thesixth section by striking out all after 
the words ‘ surveyor general,” in the ninth line, 


The words to be stricken out are: 


& And all approved surveys and locations which have not 
been returned to the said district courts, or either of them, 
or in which no proceedings are pending in said district 
courts, or either of them, for the purpose of contesting or 
reforming the same, are hereby approved, and the Jand 
therein surveyed confirmed to the claimants, or their as- 
signs, respectively, in the same manner as if the same had 
been acted on by the said district courts -as hereinbefore 
provided.” 


Mr. FESSENDEN. I should like to know the 
reason for striking out that portion of the bill. 

Mr. BENJAMIN. Iwill simply state to the 
Senator that this bill was prepared. by the district 
judge of California in relation to the location of 
surveys, and was by him submitted to several of 
the judges of the Supreme Court, who put their 
approval on the back of the original bill, and 
therefore it was passed through committee with 
perhaps somewhat less scrutiny than it would 
otherwise have been. On examination of the bill, 
however, I find that these eight or nine lines pro- 
vide for a general approval and confirmation of a 
large class of surveys, about which we are not 
fully advised, It is acting somewhat too much in 
the dark. I think it somewhat dangerous to in- 
sert these lines which provide for the confirma- 
tion and approval of all surveys which have not 
been returned to the district courts, or in which 
no proceedings are now pending. Until we know 
what these surveys are, Í should be disinclined to 
pass such a general approval. I think it more 
prudent not to do it; and that is the motive for 
my amendment. 

r. FESSENDEN. I inquire if it is subject- 
ing them to any other process, or giving them 
greater advantages than any of the surveys that 
may hereafter be made, to which there shall be 
no objection filed? 

Mr. BENJAMIN. It does not; but then there 
has been no chance under this bill, as yet, to ob- 
ject to those which I am striking out. As to all 
others hereafter to be acted on, under the prop- 
osition contained in the bill, all parties will be 
allowed an opportunity of making opposition. 

Mr. FESSENDEN. Have they not had that 
opportunity heretofore? 

Mr. BENJAMIN. They have not, and for 
that reason I think it would be improper to insert 
this general clause. 

Mr. FESSENDEN. Linquire for information, 
the course with these surveys heretofore, in re- 
gard to their approval—what process have they 
gone through ? 

Mr. LATHAM. After they are returned to the | 
office of the surveyor general, he forwards them to | 
the Sceretary of the Interior here. If a dispute 
arises, the parties go into the district court and 
there file a petition, praying for a mandamus on the 
surveyorgencral to send into court the surveys; al- 
leging, of course, grounds of incorrectnessand any 
othergrounds which may suggest themselves. The | 
parties then contest before the district judge rela- 
tive to the correctness and accuracy of the survey, 
whether it follows the deeree of the Supreme 
Court or the decree of the district court, if an 
appeal has not been taken to the Supreme Court. 
This bill remedies a defect. The courtitself, while 
in consideration of the question of boundary, was 
met by the Department pursuing it also. The | 
two came necessarily in conflict; the Department 
would not recognize the authority of the district 

court to inquire into these surveys; anda question 
| arose at once as to the court’s jurisdiction, This 
bill has an effect to settle that controversy, and | 
vests authority in the court; and the Department 
of the Interior will be bound by it when the ques- | 
‘tion of jurisdiction is settled by law. I think I 
have answered fully. 

Mr. FESSENDEN. Will there not be some 
provision necessary to bring surveys heretofore 
made within the jurisdiction of the district court, 
i under this bill? Ais 

Mr. LATHAM. I think the general provisions | 
of the bill and the amendment proposed by the 


because I am not familiar with it, what has been |j 


Senator from Louisiana cover the case entirely. 
"They will all stand on the same footing. i 


| veyor to go and survey it—a decree utterl 


Mr. FESSENDEN. If it will place them on 
the same footin 


2 sar g with the others, I shall make no 
objection, : 


r. LATHAM. Iso understand it. 

Mr. CRITTENDEN. =I think perhaps I can 
contribute some little to a satisfactory answer to 
the question of the Senator from Maine. 

Mr. CLINGMAN. I gave way for five min- 
utes; ten have now elapsed, and I hope the Senate 
will take up the special order. ~ i 

Mr. FESSENDEN. I think now that this 
amendment-has been proposed, the bill had better 
go over for further examination. 

Mr. CRITTENDEN. I wish to make a few 
remarks. I may not be here to-morrow. The 
Jaw providing for the settlement of private land 
claims in California, directing the mode of pro- 
ceeding by which those claims were to be inves- 
tigated and litigated between claimants and the 
United States, provided that the court should de- 
cide upon the validity of the claim. That is the 
only question submitted to the court by that act 
of Congress, and that remains unaltered to this 
day The courtwas to decide ontheyalidity of the 
claim, and the surveyor general was afterwards to 
go and survey the land accordingly. Ofcourse, 
under the decision of the court establishing the 
validity of a claim, the surveyor must make his 
survey conformable to the concession and grant, 
as his judgment may best dictate, on a view of the 
ground to which the claim applies. I thought this 
was a wise provision. I have been familiar with 
a great deal of this land litigation, and I know 
the trouble; I know the harassment; I know the 
yexation of procuring the boundaries of entries 
or of claims, to be ascertained when they become 
the subject of adjudication. There is a math- 
ematical certainty in respect to them, when you 
make them the subject of judicial investigation, 
that is difficult to be understood. It is a science 
in the courts. I suppose that Congress intended 
to avoid all this litigation. The claim was re- 
gariled as one between the United States and the 
claimant alone, and Congress simply provided, 
“if our courts shall decide your claim valid, then 
the surveyor shall go and lay it down, and his 
survey shall be conclusive.” That is the law o. 
Congress and the whole law with respect to the 
survey. .It is to be returned when made, to the 
surveyor general of California, and from there to 
the General Land Office, and upon it a patent. 
issues, 

Now, what has been the course in respect to 
this matter? It isa very interesting subject for 
Congress, and more deeply interesting to the peo- 
ple of California. Instead of leaving it entirely 
as the law, according, I think, to a fair construc- 

tion, intended, to the surveyor general only—a 
high officer selected, or who ought to be selected, 
not only for his character for intelligence and in- 
tegrity, but for his scientific knowledge for sur- 
veying—you find the courts and the Departments 
interfering. Ifa claim is valid, the claimant has 
a right to so much land, and the United States are 
hound to grant it. Now,as between him and-th: 
United States, it is no matter of consequence that 


| the lines run a little further north and a little less 


south than they ought to have done, so that the 
man gets the quantity of land to which he is en- 
titled; and although the surveyor may have been 
alittle mistaken in the mathematical location of 
ithe boundary, it is not a question for us, and it 
is idle and wanton to involve us in it. This 
seems to have been the policy of the law;and yet 
our courts have undertaken, when they have de- 
cided the validity of a claim, to order the sur- 
ane 
necessary, because the law provided for it. "They 
have gone further in some instances, and directed 
how it shall be surveyed; and then, having di- 
rected how it shall be surveyed, the survey has 
Leen ordered into court, and the court undertakes 
to examine its conformity or non-conformity to 
the original concession or grant, and there arises 


| a litigation the most interminable, as the gentle- 


man from Maine or any other gentleman will 
perceive, anda fruitless litigation; forit is a litiga- 
tion between the United States and the individual 
on a mere question of boundary linés. Whether 
a grant of five thousand acres of land is surveyed 
on the precise ground laid down by the conces- 
sion is of no great consequence to us. _ 

Rut the supervision ef these surveys is under- 


taken notonly by your courts, butit isundertaken 


. 
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by your officers here in the Departments. The 
Commissioner of the Land Office thinks he has a 


right to supervise the action in some way. He ap- 
plies his rule and compass; he applies his interpre- 
tationof the concession; and if itis not just so, the 
claimant has great trouble here in getting his pat- 
ent; butif he yields, the Secretary of the Interior, 
who isat the head of the Department, as I under- 
stand, supposes that he has a right to interfere. 
Well, now, in the midst of all these interfering au- 
thorities, when isthe mosthonest claimant in Cali- 
fornia, whose claim has been pronounced valid, 
to reach the end of that litigation which is to fix 
the exact locality of the land? Something ought to 
be done. The interests of California demand and 
require it. The interests of California demand and 
require more, in my humble judgment. The in- 
terests of California require—and it would be wise 
end just and benevolent in the Congress of the 
United States this day to pass a bill declaring that 
every claim in California which had been con- 
firmed by the land commissioners and the United 
States district court of California, or by the United 
States district court, reversing the judgment of the 
commissioners, should be confirmed; and all ap- 
peals of those claimants to the Supreme Court of 
the United States should be dismissed only in 
those cases where fraud—— 

Mr. CLINGMAN. Mr. President—— -< 

Mr. CRITTENDEN. 1 amon the floor. I 
do not know what right anybody has to interfere. 

The PRESIDING OFFICER. The Chair was 
about to put the question, as is the usual form, 
to the gentleman entitled to the floor, whether he 
yielded. The Chair asks the Senator from Ken- 
tacky whether he yields the floor to the Senator | 
from North Carolina? 

Mr. CRITTENDEN, I only want five min- 
utes. 

Mr. CLINGMAN. I yielded the floor for five 
minutes. Fifteen or cighteen have now elapsed; 
but if the Senator only wants a few minutes, | 
will not insist, 

Mr. CRITTENDEN. I would except only 
from this universal confirmation by act of Con- 
gress, cases which were objected to on the ground 
of the genuineness or authenticity of claim. 
Cases which were impeached for fraud might still 
go on to the end of the law. Bat California pre- 
sents the only political community that ever the 
world saw where every foot of land was by com- 

ulsion of law brought into litigation, and every 
andholder in the country made party to a law- 
suit. That is the position. The world before 
never showed it. There is not aman in California į 
that claims under title of its original Government 
—Spain or Mexico—one foot of land that is not 
put under litigation by the act of Congress. Ht is 
one universal lawsuit, covering every acre of land 
in California. No conquerer ever proposed such 

It was done with bencvolent purposes, | 


i 
| 


terms. 


haps, due to myself to say that, on the 9th of 


and in a benevolent spirit. This is the result of 
it. They are all in law; not only in Jaw there, \ 
but are to go from court to court, until finally | 


the cases come to the Supreme Court of the Uni- 
tort States to be decided; and after that, accord- 


ing to the modern practice, a new series of liti- | 
gation is to be introduced, when the validity of || 


the claim is established, as to the exactitude with 
which the survey ought to be laid down on the | 
groand—a still more distressing and prolonged | 
litigation. If ever the condition of a people de- į 
manded the interposition of their Government, to | 
save them from being consumed by law and law | 
suits, it is the State of California. | 


The PRESIDING OFFICER. The further | 
consideration of this bill is postponed, for the | 
consideration of the special order; being the res- 
olutions offered some time since by the Senator | 
from Mississippi, [Mr. Davis;] on which the | 
Senator from North Carolina has the floor. 

j 
| 
t 
i 
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RELATIONS OF STATES. 


The Senate accordingly resumed the consider- | 
alion of the following resolutions, submitted by į 
Mr. Davys on the Ist of March: i 


1. Resolved, That, in the adoption of the Federal Consti- 
tution, the States adopting the same acted severaily as free į 
and independent sovercignties, delegating a portion of their 
powers to be e) ised by the Federal Government for the 
increased sceurity of eack against dangers, domestic as well | 
as foreign; and that any intermcddling by any one or more | 
States, or by a combination of their citizens, with the do- 
uiestic institutions of the others, on any pretext whatever, | 
political, moral, or religious, with a view to their disturb- 
ance or subversion, is in violation of the Constitution, in- 


ii ter, that the Government of the United States is capable of 
| holding or exere 


i and, but for that instrument, the President, the Senators, 


i| ment of the United States is only a trustee of. power, or 
+) agent for the people of the United States, and must exer- 


; rives its power solely from the Constitution, it cannot go 
‘| beyond that instrument, and is bound by its limitations 


suiting to the States so interfered with, endangers their 
domestic peace and tranquillity—objects for which the 
Constitution was formed—and, by necessary consequence, 
tends to weaken and destroy the Union itself. : 

2. Resolved, That negro slavery, as it exists in fifteen 
States of this Union, composes an important portion of 
their domestic institutions, inherited from their ancestors, 
and existing at the adoption of the Constitution, by which 
it is recognized as constituting an important element in the 
apportionment of powers among the States; and that no 
change of opinion or feeling on the part of the non-slave- 
holding States of the Union, in relation to this institution, 
can justify them, or their citizens, in open or covert attacks 
thereon, with a view to its overthrow ; and that ali such 
attacks are in manifest violation of the mutualand solemn 
pledge to protect and defend each other, given by the States 
respectively on entering into the coustitutional compact 
which formed the Union, and are a manifest breach of faith, 
and a violation of the m@st solemn obligations. 

3. Resolved, That the Union of these States rests on the 
equality of rights and privileges among its members}; and 
that it is especially the duty of the Senate, which repre- 
sents the States in their sovereign capacity, to resist all 
attempts to discriminate either in relation to persons or 
property in the Territories, which are the common posses- 
sions of the United States, so as to give advantages to the 
citizens of one State which are not equally assured to those 
of every other State. 

4. Resolved, That neither Congress nora Territorial Le- 
gislature, whether by direct legislation or legislation of an 
indirect and unfriendly character, possess power to annul 
or impair the constitational right of any citizen of the United 
States to take his slave property into the common Terri- 
tories, and there hold and enjoy the same while the terri- 
torial condition remains. 

5. Resolved, That if experience should at any time prove 
that the judicial and executive authority do not possess 
means to insure adequate protection to constitutional rights 

-in a Territory, and ifthe territorial government should fail 
or refuse to provide the necessary remedies tor that pur- 
pose, it will be the duty of Congress to supply such deti- 
ciency. 

6. Resolved, That the inhabitants of a Territory of the 
United Statea, when they rightfully form a constitution to 
be adinitted asa State into the Union, may then, for the 
first time, like the people of a State when forming a new 
constitution, decide for themselves whether slavery, as a 
domestic institution, shal! be maintained or probibited 
within their jurisdiction ; and “ they shall be received into 
the Union with or without slavery, as their constitution 
may prescribe at the time of their admission.” 

T. Resolved, That the provision of the Constitution for 
the rendition of fugitives from service or labor, without the 
adoption of whieh the Union could not have been formed, 
and that the laws of 1793 aud 1850, which were enacted to 
secure its execution, and the main features of which, being 
similar, bear the impress of nearly seventy years of gane~- 
tion by the highest judicial authority, should be honestly 
and faithfully observed and maintained by all who enjoy 
the benefits Of our compact of union ; and that all acts of 
individuals or of State Legislatures to defeat the purpose er 
nullity the requirements of that provision, and the laws 
made in pursuance of it, arc hostile in character, subversive 
of the Constitution, and revolutionary in their effect. 


Mr. CLINGMAN. Mr. President, I hope I 
shall not find it necessary to occupy much of the 
time of the Senate. When I commenced last even- 
ing I thought L should be able to conclude very 
soon; but finding that the explanations which [ 
wished to make would take a little more time than 
I had anticipated, { gave way for a motion to ad- 
journ. I will now express as rapidly, as I can, 
my impressions on this question; and it is, per- 


January, 1857, I published a letter indicating my 
views on the whole subject, in which 1 took the 
position that this Government had a right and 
was bound to protect property in the Territories, 


but could not abolish or exclude it, and that a |! 


Territorial Legislature could have no greater power 
than Congress, which created the Territory. ln 
that letter I said: 

“ The right to legislate over the Territories of the United 
States has, by some persons, been derived from that clause 
of the Constitution whieh authorizes Congress to dispose 
ofand make all needful rules and regulations respecting the 
territory or other property of the United States. Others 
maintain that, as an incident to the power to admit new 
States, the right to prepare the Territory for the condition 
ofa State authorizes legislation. . 

“ Tt neither of these clauses should be deemed sufficient 
to authorize legislation, then it may be contended that, in 
the first place, it must now be admitted as a settled mat- 


acquiring territory by treaty, conquest, or discovery, and of 
ag authority over the same, But the | 
all of its powers from the Constitution; 


Government deri 


and members of Congress, would have no more powerover 
the territory than any other set of people, three hundred 
in number. 

“ It is, however, universally admitted that the Govern- 


cise its authority for their benefit. As the Government de- 


therefore. {t could not, for example, in the Territory, grant 
titles of nobility, establish religion, abridge the freedom of 
speech or of the press, &e. Whichever of these three 
sources of power be assumed as the true one, it seems clear 
that Congress and the President, in holding the territory, or 


exercising jurisdiction over it, can only legislate to tne ex- 


tent required to protect the interest of the Government and 
of the people of the United States. The preservation of its 
own property, and the protection of the property and per- 
sonal rights of the people, limit the extent of its powers. 
Itis bound, however, to legislate, or ‘make needful rules,’ 
to that extent. 

« A B enters the Territory with his wife, child, horse, and 
slave. These are taken away from him by force, and he 
is himself imprisoned. Now, itis obvious that there should 
be laws to protect his own liberty, and also his right to the 
possession of his wife, child, horse, and slave. Hence, it 
follows that there must be power in Congress to legislate 
on the subject of slavery as well as in relation to wives, 
children, and horses. It is clear that the Government has 
power to protect these rights. Can it go further? The Con- 
stitution declares, that ‘ private property shall not be taken 
for public use [even] without just compensation? The 
Government cannot, therefore, take my property, or, what 
is the same thing, release another from an obligation to me, 
which is in the nature of property. While it may protect, 
it cannot destroy personal rights. 

© it must be remembered, however, that every slave in 
the United States is necessarily the property of some per- 
son; but, as the Government of the United States cannot 
destroy or take away property,it cannot, of course, change 
the relation of any one in these respects. If a person is 
under obligation to serve me for life, or a shorter term, he 
eannot be released from that obligation by Congress, be- 
cause it cannot take my property by any law that it can 
pass, whether that law is to operate in a State or Terri- 
tory. In the latter it is bound to preserve, that is, protect, , 
existing rights s but it cannot destroy them. If, therefore, 
its power is limited to the preservation Of rights now in 
being, such alaw as the Missouri comprom ise, which would 
destroy rights that already exist in certain eitizens, would 
be unconstitutional, since it might, and in fact must, ne- 
cessarily interfere with property in slaves. It seems to me 
that these propositions cover the whole ground of congò- 
versy ; and hence,if they are held to be true, Congress can- 
not, except ‘for public use, and with ‘just compensa- 
tion,’ deprive any person of an obligation on another, or 
declare that the owner’s right to his slave shall not be rec- 
ognized in any Territory of the United States. And if Con- 
gress hag not the power itself, then it cannot delegate it; 
and hence the Kansas-Nebraska bill does not carry with 
it any such power.” 


I yesterday alluded to the opinions of Mr. Cal- 
houn. It is perhaps right that I should say that, 
in the very same speech from which J read, he 
expressed the opinion that a’ Territorial Legisla- 
ture had no right to exclude slavery, or to legis- 
late against it. T concur with him in that. e 
also, Í think almost uniformly, perhaps invari- 
ably, held that Congress had a right and ought to 
protect all property in the Territories subject to 
its jurisdiction; but he waived that right in his 
speech, to which I referred, and in hissupportofthe. 
Clayton compromise bill, which passed at the same 
session of Congress, and only a few wecks after- 
wards, he again waived it. By the provisions of 
that bill, Congress did not legislate at all in rela- 
tion to slavery in the Territories, but transferred 
the subject to the Territorial Legislature, with an 
inhibition that they should have no power to 
abolish or establish slavery—those were the terms 
—but saying nothing as to how far they might 
legislate. It turned over the whole subject to 
them, and left them to legislate, subject, of course, 
to the control of the courts. That was the prom- 
inent idea of that bill. 

Now, sir, one other remark in connection with 
the first point which I made. During the discus- 
sion of 1850 I insisted that if gentlemen would 
come forward and repeal the Missouri restriction, 
and throw open all the territory, | would agree 
to take it; and in fact, in a speech in the House, 
of Representatives, I agreed to vote for this princi- 
ple if they would remove the restriction up to 
the forticth parallel, from 360 30', considering 
that sufficient compensation. It was not done, 
however, and I opposed the scheme. But, in 
1854, the northern portion of the Democratic 
party, with great magnanimity and with greatrisk 
to themselves, came up and repealed this old re- 
striction. In doing that they had to encounter 
prejudices at home; they had to take upon their 
shoulders the responsibility of repealing a line 
which had been regarded as sanctified by thirty- 
four years’ existence, and which was called a 
compromise. They had the manliness, in car- 
rying out this principle of non-intervention, to 
come forward and repeal that line. Why? It 
was in order thatall the territory might be placed 
upon the same footing; and I hold that after that 
sacrifice upon their part; that willingness to 
carry out this compromise, begun in 1850, in- 
dorsed in 1852 by the Democratic and also by 
the Opposition convention, we of the South were 
under the highest obligations tostand to it. Now, 
sir, I make no reflection on any honorable Sena- 
tor who differs from me on this question. Ido 
them all the justice to say that, if they looked 
upon itas I do, as a compromise, | am very sure 
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they would not seek to disturb it. Taking the 
view of it I do, believing that the two parties set- 
tled down upon non-intervention, I feel it to be 
my duty to adhere to it in the absence of any 
great pressing necessity which would justify its 
abandonment. 

Mr. President, what are the poipts of difference 
between the two parties? The Senator from Mis- 
sissippi, if I read his resolutions aright, does not 
propose to favor intervention by Congress to pro- 
tect slavery in the Territories at this time; but he 
declares if it should turn out hereafter that the 
existing laws are not sufficient to protectit under 
the Constitution, he is then for legislation. What 
do those who oppose his resolutions say? The 
Senator from Ohio [Mr. Puen] and the Senator 
from Ilinois [Mr. Doveras] say that if, here- 
after, the courts shall make decisions which can- 
not be carried out without legislation, they will 
legislate to carry them out. The Senator from 
Mississippi says that the Dred Scott decision has 
settled the question, and he wants a declaration 
that we mean to legislate in future. These gen- 
tlemen, admitting, as they must, that the judges 
have, in the Dred Scott case, expressed their opin- 
ion that a Territorial Legislature cannot legislate 
adversely to slavery, say, however, that point in 
fact was not presented in the case; that it was net 
argued in the case; but that, if such was the set? 


tled opinion of the court, when a proper case is | 


directly presented it will so decide; and they stand 
ready to carry out that decision of the court when 
it shall be made. 


Then, do we not all come together on the same | 


oint? The Senator from Mississippi says that 


if the court makes decisions which cannot been- | 


forced without legislation, he is for legislation. 
These gentlemen say that when the court does 
make decisions, they will submit to them and 
carry them out. It seems, therefore, that they are 
traveling in lines that will converge and come to- 
gether at some point. Then, why wrangle now 
in advance? 

This may be readily illustrated. Suppose I 
have a controversy with a neighbor about the title 
toa piece of land. Neither of us isina hurry 
to have possession. We are willing to await the 
decision of the court. He comes to me, however, 
and says: “I find that the court, in expressing 
an opinion in another case, which I admit is not 
like ours, and does not present the same facts, has 
declared, nevertheless, that in.a case like yours 
and mine my title would be good, and therefore 
l wish you to give me a deed acknowledging my 
title to be good, though I do not want possession 
now, and am willing to wait for it until the case 
is decided.” Lreply to him, ‘I admit that the 
court may have expressed such an opinion, but 
the point between us did not arise in that casc, 
was not argued by my counsel or any other coun- 
sel; all I ca say to you is, if that be the opinion 
of the court, of course, when they decide our case, 
they will decide in your favor, and I shall then 
surrender to you; but I am not willing to assume 
beforehand that the court will so decide.” -It 
seems to me, then, Mr. President, that in the 
present condition of the case there is no necessity 
for ill-feeling on either side, or for declarations in 
advance. . 

My second point was, that New Mexico had 
already established a slave code and given us more 
territory than we should have gotten under the 
Missouri line, if carried out. I come now to the 
third point, and that is, what has grown out of 
the decision of the court in the Dred Scott case. 
When this subject was under debate in 1850, we 
of the South objected to non-interyention on the 
ground that it would leave the Mexican law in 
force; and inasmuch as the Supreme Court had 
maintained the opinion ina case from Florida, 
and perhaps in some other decisions, that where 
territory was acquired the local law might remain 
in force, we were disinclined to take non-interven- 
tion withouta repeal of the Mexican law. During 
that interesting controversy, we held a caucus of 
southern members, consisting of Senators and 
Representatives, and on that occasion the Senator 
from Georgia, who usually sits behind me, [Mr. 
Toomps,] introduced a proposition into our caucus 
that we would support the compromise measures 
if they would repeal the Mexican laws and sub- 
stitute the British colonial laws which prevailed 
in our colonies prior to the Revolution, That was 
adopted, and that gentleman moveditin the House 


| of Representatives as an amendment, but it was 
jj defeated. Iam free to say thatif at that time we 
| had been satisfied that the court would hold that 
|, under the Constitution slave property could exist 
i| and be protected in the Territories, without refer- 
ence to local laws, I am very sure we should all 
have voted for the compromise of 1850. 

If it be true, as the 
contends, that the Dred Scott decision settles the 
question and supports the right of a slavcholder 
in a Territory, then there is another strong reason 
why we should acquiesce in non-intervention at 
thistime. This, therefore, isa third reason; and I 
now propose to give onc or two others why a per- 
son like myself, who originally did not adopt it, 
may now be for it. 


for ten years. Can we now pass through resolu- 
tions or bills to establish or protect slavery in the 
Territories? Thatis the question. Recollect,itis 
only in a case where the people of a Territory are 
hostile to our rights; it is only where they are so - 
hostile that they refuse to protect us, or even 
legislate against us, that we have been called upon 
t to exercise this power. Nobody pretends that | 
| there is any necessity for our going into New 
| Mexico, or other Territories that are favorable to 
us, with this legislation. Therefore, the question 
presented is simply this: suppose a Territory is 
hostile to us, and its Legislature will not protect 
slave property, or even legislates against it, will 
Congress intervene? First, is there any political 
possibility that we can pass such a law through 
the two Houses? We have had atest on the ques- 
|j tion already. Here is the Territory of Kansas, 
which not only does not give us any protection, 
but which, Laminformed, has legislated adversely. 
One Senator from Mississippi [Mr. Brown] has 
brought forward a proposition to interfere for the 
rotection of slavery in that Territory, and yet I | 
elieve he has not gotten one southern man to back | 
him; and if you were to submit the question toa | 
body of mouthed Senators [have very greatdoubt 
whether you would get them to agree to such 
legislation, Why isit? If we of the South are | 
willing to impose the institution—thatis the com- } 
mon phrase—on a Territory against the wish of a | 
majority, why is it that gentlemen do notcome up | 
and support the proposition of the Senator from 


j 
| 
| 


enator from Mississippi | 


It has been adopted as the policy of the country | 


amember of the Republican party, who, I suppose, 
knows—I mean Mr. Raymond, who’ was once 
Lieutenant Governor of New. York—that of the 
runaways who went to the North, not one in five 
hundred ever got back; and yet it is much easier 
to send a posse or a body of troops there to get 
a single negro at one point and return him, than 
it would be to support an army and protect it 
over a whole Territory. But, nevertheless, sup- 
pose you could maintain it there, what then? 
Everybody on our side of the House admits that 
when they make a State constitution, they havea 
right to exclude it. Have you, or I, or any other 
man, the least doubt that when such a people 
made a State constitution they would make it 
anti-slavery ? Any community on earth who had 
had forced upon them a system to which they 
were adverse would inevitably throw it off when 
they could. What would be the result? Every 
State brought into the Union under these cireum- 
stances would not only bea free State, but would 
probably be abolitionized; probably strong anti- 
slavery features would be thrown into its consti- 
tution. Whatadvantage is that to us of the South, 
Task gentlemen? We would like to have slave 
States; they would give us additional strength 
in the two Houses of Congress; but slave Terri- 
tories are worth nothing to us-—they give us no 
strength. We should like to have slave Territo- 
ries that might be formed into slave States; but if 
we can only have them under a system which is 
almost sure tomake them germinate into free and 
hostile States, they are of no advantage whatever 
to us. 

I have now, Mr. President, given some five 
reasons why, in my judgment, even if non-inter- 
vention had not been right originally, it would be 
the true policy now; but gentlemen say, if it is 
our right to have protection, let us insist upon it. 
I take it for granted that every man believes he 
has rights which he cannot insist on at all times. 
No man will insist on an abstract, remote sort of 
right which he can turn to no practical advantage, 
and thereby merely incur very great losses. Ifa 
man believed that he had a certain valuable prop- 
erty in the moon, nobody would expect him to 
attempt to get at it there either by balloons or 
otherwise. Everybody would regard it as an 
| impossibility, and any expenditure of time and 


Mississippi? Is it because it is felt thatit is po- 
litically and morally wrong to interfere in this 
way? Is that it, or is it because gentlemen know 
| that such legislation would be unavailing? Task 
why we have not induced southern Senators yet 
to come up and vote for the establishment or pro- 
tection of slavery in Kansas, notwithstanding the | 
adverse legislation of the territorial authorities? I| 
leave every gentleman to give his own reasons. | 
But suppose every southern Senator went for it, | 
| we could not pass it; and how many northern men 


i! northern members are there in the other House for | 


| 
| 

' pass through such a bill. 

i clamor was raised two or three years ago by the 
| 

| 


Abolitionists—falsely raised—when it was alleged 
that Congress intended to force slavery upon the ; 
| Territory of Kansas, whether it wished it or not. 
| Now, if we undertake to protect or maintain sla- 
itants, I ask you how many northern men are 
| likely to sustain us in it? At present we have no 
| southern men for it that I know of except one. 
There may be others; but they have not thought į 


| many men will you get from the North? I hold 


i pass such a measure; and, as I shall presently 
| sult from the attempt. ae . 

But suppose there were nothing if this fourth 
| objection of mine, and that Congress should act- 
| ually pass a law of that sort, how much would it 


j ` mee i 
| thoroughly adverse to it and unwilling that the | 
| institution should exist or be protected? If you | 


i are going to enforce the law, you must send either 
an army or an immense number of o 
scatter them all over the Territory. Gentlemen 
know now how difficult it is to get a runaway | 
negro from the free States. From some of these £ 
States you can only get him by the help of an | 
army. It was stated the otherday, in a speech by | 


ij 
5 
! 
} 
i 
i 
j 

f 


| 
| 
į are there who are ready to vote forit? How many || 


it? [twill take thirty northern Representatives to | 
We all know what a || 


|i very in a Territory against the wish of the inhab- || 


| proper, after a debate of three months, to state the |: 
| fact. But suppose they come up and do it, how | 
‘that it is a political impossibility that we should ! i 
i i | at once, or be driven out of the party. Task you, 


i endeavor to show, nothing but mischief will re- ; n the 
‘fore their opponents under this disadvantage ? 


‘be worth in a Territory where the people are ; 


| money that he made to effect it would be regarded 
as thrown away. Iam free to say that, in my 
judgment, there is about as much probability of 
effecting a thing of that sort as there is of getting 
| through Congress and maintaining a system of 
legislation to protect slavery in Territories that 
are #0 utterly hostile to it that they make their 
Legislature act against it, and then to bring them 
in as slaveholding States. One is a political, the 
| other a physical impossibility. I think we shall 
i lose by the operation; and this brings me to 
| another class of objections. . 

| If we take this system of congressional inter- 
; vention for the protection of slavery, we must act 
in opposition to the settled policy of the Demo- 


i cratic party for the last ten years. Then you 


| necessarily divide the party. The movement will 


not divide our opponents; they will all stand as 


i| they now do, firmly united against us; but we 


shall divide our own party into two sections; and 
I beg leave to call the attention of Senators to the 
fact that, on looking over the resolutions adopted 
| inthe Democratic conventions of the free States—~ 
i and I have examined all of them but one—every 
| single one of them, as far as E know or believe, 
‘ has declared in favor of the Cincinnati platform, 
` and non-intervention. So have many of the south- 
| ern States likewise. If we adopta different pol- 
icy, all these gentlemen must change their ground 


Mr. President, can they maintain themselves be- 


! Suppose, for example, the delegation from Penn- 
sylvania go home from a convention where the 
| policy of intervention has been adopted: how will 
their opponents meet them? Their Republican 
_ opponents will say to them: ‘* you have all been 
| fighting for ten years upon the principle of non- 
intervention, and at your State convention, last 
| March, you passed resolutions, without division, 
| unanimously ‘declaring that Congress had no 
| power to legislate on the subject of slavery in the 
| Perritöriés: and that it would not be expedient 
! for them to exercise it, if they had it; you went 
| to the national convention, and the slave power 
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have imposed on you an intervention plank—a 
plank by which you will have to legislate slavery 
into and maintain it in the Territories.” They 
will call it, of course, a slave code. Will our 
friends be able to maintain themselves advanta- 
geously under these circumstances? I put it to 
the common sense of everybody if that can be 
expected. I will not.say,ag a southern gentle- 
man said to me the other day, who was in favor 
ofa southern candidate at Charleston, that if the 
angel Gabriel was put upon a slave-code plank 
he would be defeated all through the North. Ido 
not know anything about what sort of a run an- 
gels would make; but I am clearly of the opinion 
that it would weaken any candidate we run in the 
North. Why? Allmen have a pride of opinion; 
all men have a regard for consistency. If this 
were a new question, and no ground had ever 
Ween taken upon it, it is possible that we might 
bring up many gentlemen to the point of passing 
a proposition to protect slavery in the Territories; 
but when they have stood upon non-intervention 
for ten years; when all their conventions have 
adopted it, L ask you if it is possible that they 
can be prepared, at this time, to turn right about, 
and go for intervention. It does not help the 
-matter at all that this thing is held up in futuro. 
Suppose it be said that t whenever it is necessary, 
Congress mustlogislate to protect slave property?” 
the Abolitionists would say in this canvass, * it 
will be necessary as soon asthe presidential elec- 
tion is over, if you carry theday.’? They will say 
that, of course. 
ue it, and say they think it will be a long time 
efore it is necessary; but that is the argument 
they will have to meet. The Abolitionists will hold 
up all the bloody slave codes from the time of 
Draco down, and tell the northern people that is 
the music they have got to face. If we are going 
to legislate at all, F have no doubt upon the earth 
it would be better for us to pass a statute now, 
declaring that slave and all other property should 
be protected in all the ‘Territories of the United 


States during the territorial condition; because: 


men would sce that statute, would know what it 
meant, and have a better chance to defend it. 

But again, Mr. President, it is argued that there 
ave differences of opinion on the subject of non- 
intervention and the meaning of the Cincinnati 
platform. I really do not think there is any dif- 
ference of opinion as far asthe action of Congress 
is concerned. J think no man can read that plat- 
form, or the Nebraska bill, or the speeches on that 
occasion, without seeing that we are all agreed so 
far as congressional action is concerned. By the 
way, may as well mention here that I have ex- 
tracts from the speeches of many southern Sen- 


ators and Representatives upon the occasion of | 


the passage of the Kansas-Nebraska bill, but I do 
not choose to read them, 
argumentum ad hominem is not a very convincing 
ong to an intelligent mind. In the next place, to 
show that this was the universal opinion of the 
party then, as E could do in this way, I should 
lave to take up the time of the Senate to too great 


length, and I should also, perhaps, oblige gentle- | 


men to make explanations of their positions. But 
I think it abundantly clear that Congress was not 
to interfere with the subject; that the difference of 
opinion was upon the pointafter that—what would 
be the effect of congressional non-interference. 


Some gentlemen said that the Territories might | 


legislate to protect slavery, but not to prohibit it. 
Otiers said they might legislate cither to prohibit 
itor not. This question, from necessity, is one 
thatthecourts must determine. Suppose a law is 
passed by a Territorial Legislature: who determ- 
inesits constitutionality and validity? The courts. 
Our opinion will not contro] the courts. Suppose 
the Senate should resolve unanimously that a par- 
ticular thing was legal and constitutional: the 


Supreme Court, or any other court, would not be | 


bound to adopt it at all. There is, in fact, no dif- 
ference, as far as the actionof Congressis required, 
on the subject. We differ as to what the court 
will decide about the power of a Territory. I, for 
example, believe, and have said again and again 
that I think the court will hold, that a Territorial 
Legislature has a right to 
cannot legislate against it. I think sô. Somebody 
else entertains an opposite opinion. It isnecessa- 
rily a judicial question. 

utagain, sir, it is said that the Cincinnati plat- 
form, with the doctrine of non-intervention, is con- 


Our friends, perhaps, may dis- | 


In the first place, the | 


poteet property, and ! 


| 


| tlemen desired it. 


! views. 


| these views. They are men of ability, intelli- 
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strued differently by different people. So is the 
Constitution of the United States; and yet we have 
never thought proper to make a new Constitution. 
So is the Bible: the churches have divided about 
it for the last two thousand years or more; and yet 
Providence has not thought proper to favor us 
with a new Bible. Nobody has asked it. Per- 
haps I am wrong—I believe the Abolitionists have 
said that the times demanded an anti-slavery Con- 
stitution,an anti-slavery Rible,andan anti-slavery 
God; and they have made for themselves a new 
constitution in the ‘‘ higher law,” and, for aught 
I know, they may adopt Joe Smith’s Mormon 
Bible, They have easily found a divinity in John 
Brown; and some of them are relying, they say, 
“on him, and him hanged.” ButTdo not find 
that any considerable portion of the Christian 
world asks for a new divinity or a different Bible, 
and yet they differ aboutit. So with regard to the | 
Constitution. lt turns out, therefore, that the Cin- 
cinnati platform stands in the same position with 
these other great instruments in this respect. 

‘What has occurred since 1856? Iwasa member 
of the convention when that platform was adopted 
at Cincinnati, and it was unanimously adopted, 
and was satisfactory. What has occurred since? 
I know of nothing that is supposed to have an 
bearing upon it, cxcept the Dred Scott decision. If 
gentlemen say that that ought to be a part of our 
platform, I doubt whether anybody will object. 
Every Democrat that I know of yields to the de- | 
cisions of the courts on questions of that kind. I 
prefer, though, taking the decision itself to any | 
man’s commentary upon it, just as I would prefer Í 
adopting the Bible to the views of any comment- 
ator. If E should attempt to read in any court 
what somebody said was a former decision, the 
judges would stop me, and say, ‘Givo us the de- 
cision itself;” because the judges know their opin- 
ions, and can express them better than anybody 
else. 

But, Mr. President, I may say that I look upon 
platforms and candidates very much as I do upon 
the weights that are to be put upon horses. I 
think the less of a platform you hamper a candi- 
date with, generally, so you express your prin- 
ciples clearly, the better; just as the less weight į 
you put upon a horse, the better race he runs. I 
lave a great many rights that were not in the 
Cincinnati platform. F do not expect to get them 
all put into it. To get them there, Ishould have | 
to have the Constitution of the United States cer- 
tainly all there, and the constitution of my own 
State, and no doubt some other great natural | 
rights that are not in either. My friend from | 
Missouri [Mr. Green] suggests to me the Bible, | 
also. Are we to expect everything to be put in? 
If we did, I do not know how large we should 
make it. Tt would be just as absurd as if a man 
who hada horse that was going to run an im- 
portant race, and on which he had bet largely, 
should put upon his back all the property he had 
in the shape of kettles, millstones, or anything 
else cumbersome. That would be the height of 
an absurdity. I tell you further, Mr. President, 
after we get a candidate in the field, and he is 
running against our adversaries over the way, the | 
very gentlemen who now may be disposed to 
quibble, and who want to insist on this and that, 
if they saw that he was hampered and was likely 
to lose support, would be very sorry thathe was 
thus placed ina false position. My real liking 
for the Cincinnati platform was, that it had been 
four years before the country, everybody under- 
stoodit, and it was not necessary to debate it or 
talk about it further in the canvass. As it con- 
tained all the principles in issue between the par- 
ties, I preferred waging the fight on it, with the 
addition only of the Dred Scott decision, if gen- 


I know, however, that there are several classes | 
of persons who will not agree with me in these 
Tn the first place, there are some gentle- 
men who are called disunionists per se; that is, 
persons who think sound policy requires a disso- 
lution of the Union. I know some who entertain 


gence, public spirit, and patriotism, Ihave no | 
doubt about that. They honestly believe that ! 
this Government is a failure. They think this 
slavery agitation has been continued to that ex- | 
tent that it has paralyzed the Government for 


useful purposes; that it will grow worse and 
worse; and that the Union had better be dissolved, | 


and a new system of Government made. They 
are honorable men, or many of them are known 
tome as such. ,They believe that if the Demo- 
cratic party were destroyed, a great step wouid 
be taken in that direction; and I am free to admit 
it. They suppose, therefore, that by pressing 
extreme views; by having the South to insist, 
for example, on slave protection in Territories, 
while the North is for non-intervention, we may 
cither break up the party or defeat it in the com- 
ing election. I shall not enter into an argument 
with such gentlemen as to how far they are right. 
I think they are wrong. It seems to me they are 
incapable of learning by experience. There is 
one thing they might have learned, and that is, 
that they cannot drive the majority of the south- 
ern people into a line of action of that kind. They 
may, by expressing their extreme opinions, in- 
volve us in difficultics, divide us at the South, and 
weaken our influence in the country. 

I thought, in 1850, that my section suffered be- 
cause certain gentlemen decmed it proper, very 
unwisely, in my judgment, to express these views 
and divide us at donne. Mr. Calhoun made a re- 
mark, which was reported to me, shortly before 
his death, which I refer to because, in my judg- 
ment, it illustrates the feeling of the South, and, 
as I have alluded to him, I beg leave to say that, 
having once, in my carlicr years, in some speech 
spoken in a manner not kind to him, I take great 
pleasure in saying, on this oceasion, that my opin- 
10n was subsequently changed, and I am satisfied 
that I did him great injustice. His course in 1848, 
onthe Clayton compromise, satisfied me; because 
he agreed to take a measure which he thought fell 
greatly short of our rights, for the sake of peace 
and harmony; and his course in 1850 satisfied 
me that he had no ulterior designs against the 
Government; that he was very anxious, provided 
it could be kept on the line of the Constitution, 
to preserve it. But, sir, the remark to which I 
allude, was this: after I saw him for the last time 
—for I believe the last conversation I had with 
him was onthe last day he was in the Senate, 
and if I were to repeat it, which it is not neces- 
sary that I should do, it would only be creditable 
to him and his views—a gentleman from South 
Carolina, then a colleague of his, a gentleman 
with whom I was on terms of great intimacy— 
and there is no reason why I should not repeat it— 
said in the House one day, “last evening, when 
I was talking to Mr. Calhoun, by his bed-side, 
giving him my views as to what would be the 
effect of a dissolution of the Union, he stopped 
me; and he always stops me at that point. He 
said ‘you may be right in your opinions, your 
argument is very plausible. I admit that I cannot 
answer it, but there may come in disturbing 
causes which would change all this. The effect 
of a dissolution is one of those great problems 
that the human mind cannot grasp;"all we can 
say is, that if the North force it upon us we must 
make up our minds to take it.’’? That, I think, 
was substantially his position, that if we could 
maintain our equality and our rights in the Union, 
we ought to stand by it; but, if forced to take the 
other alternative, we ought to make up our minds 
todoit. I think this illustrates the vicw of the 
great majority of the people of the South. They 
have no such blind reverence for the Union, or 
for this Government, as to submit to it when their 
great essential rights are invaded; but they will 
not, in advance of such an emergency, take steps 
to produce it. 

My own opinions on that subject have already 
been sufficiently expressed, and there was no part 
of the speech of the Senator from Mississippi yes- 
terday, able and eloquent as it was, that [ heard 
with more pleasure than I did those declarations 
of his in which he warned gentlemen on the other 
side of the effect that would follow their attempt 
to carry out their views. I expressed my opin- 
ions carly this session; I expressed them’ in the 
Frémont contest, and I shall stand upon them; 
and in such a contingency, I doubtawhether any 
gentleman will be more zealous, though doubtless 
many will be more able, than myself, 

But, sir, the people of the southern States will 
not regard it as a sufficient reason to break up the 
Democratic party, much less to justify revolution, 
that we are obliged to stand upon the old Cincin- 
nati platform. Tt was the unanimous feeling of 
the South four years ago, and of the Democracy 
of the North, that the Cincinnati platform was 
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right. Because our convention chooses to adhere 
to it now, or to adhere to it substantially, you can- 
not induce the majority of the southera people to 
dissolve the Democratic party; and hence I regret 
extremely that a portion of our friends in the 
South found it necessary, in their judgment, to 
withdraw from the convention. All those gentle- 
men that 1 know, are mer of high honor, courage, 
and ability. Ithink they made a mistake. But, 
be thai as it may, a large majority of the southern 
delegates, in the proportion of seventy to fifty, 
remained in the convention. 

Something is said, I know, sbout the cotton 
States withdrawing. I have great respect for cot- 
ton, and if we are to have a king, I would as soon 
acknowledge that cotton is king as anybody. else. 
But, sir, I cannot admit that the men who arc cul- 
tivating cotton are necessarily wiser or better than 
those in old Virginia, who are cultivating tobacco 
and wheat, and no cotton at all. Virginia hasas 
much interest in slavery and the slave question as 
the Gulf States. We ought all to act together. 
We ought all to go into the contest and make a 
common fight. I will say, however, though I 
may be treading on delicate ground, that if I even 
thought statesmanship required a dissolution ofthe 
Union, I should havea choice as to how itshould 
be effected, looking to future results. For ex- 
ample: if we were to go into a common struggle, 
with our Democratic friends in the North aiding 
us, they would, at least, see that we had done all 
that men could be expected to doto maintain our 
rights, and they would sympathize, to some ex- 
tent, with us in any action which we might have 
to take. On the other hand, if we were to cut 
loose from them, make a purely sectional party, 
say that the whole North was hostile, we should, 
of course, solidify them against us; and, I think, 
with due deference to the opinion of others, it 
would be the most insane party that could be 
adopted. If there were ten men hostile to me, 
and ten others whom I could have as friends, 
would it not be the height of folly for me to make 
the whole twenty hostile, and turn them all 
against me? 

But I come, Mr. President, to consider a sec- 
ond class who do not agree with me on this ques- 
tion. There are some gentlemen who think that 
these national conventions are mischievous things, 
and that they had better be broken up. Some be- 
lieve that if the conventions were broken up, we 
should have candidates put out who might run 
better. I think this is all a mistake. The coun- 
try is notin the condition in which it was in 1824, 
when there was but one party. Then they could 
dispense with conventions safely, and every man 
support the candidate of his choice. Now, there 
is a formidable organization, which four years 
ago was almost strong enough to get possession 
of the Government, which I believe has revolu- 
tionary objects in view; and if we divide, I think 
we surrender the Government to them, Suppose 
we had a southern candidate running in the fifteen 
slave States, and a northern candidate running, I 
do not believe we could bring the same force to 
support our man in the South that we could bring 
to the support of one carrying the national Dem- 
ocratic banner. The great argument which has 
been used with us, and the most effective, to bring 
men to our support, North and South, is, that the 
Democratic party is one which stands up in the 
thirty-three States, and makes fight everywhere. 
Its flag waves from Maine to California, and men 
are every where marshaled under it. Cut itin two, 
and many patriots and good men, who did not be- 
long to it originally, but who have come into it 
recently, will fall off I perceive that some of the 
Republican papers said very sagaciously, when 
they thought the Democracy was broken to picces, 
that they were to have a triumph, because a great 
many conservative and timid men supported the 
Democratic party to preserve the Union, and would 

now leave it. Sir, [do not consider it a reproach 
to any man to say that he is timid in reference to 
publie calamities. Those men who are the bravest 
in matters thal concern themselves personally are 
often the most anxious and careful for their coun- 
try and its rights; and Isay it is honorable to any 
man, no matter what his past opinions may have 
been, that he stands up to protect the great interests 
of his country at the sacrifice of party prejudices: 
Į hold, then, that those gentlemen who think an 
advantage will result from breaking up the party, 
if such there be, are unwise. 


There isa third class of persons who wish to 
press these extreme views, not with any purpose 
to assail the integrity of the Government or to | 
break up the party, but who desire simply to use 
them to make capital for particular candidates 
against other candidates. I think they arc very 
unwise in that. If you can only get a candidate 
nominated by going in opposition to about half 
the States of the Union and their views, and by 
making a platform that drives off particular men, 
are you likely to elect sucha candidate? I ask, 
inall soberness, could you possibly so change your 

latform as to drive off some of your candidates, 

ecause they are too strong to be beaten otherwise, 
and expect to succeed? T do not believe it; and 
I say, therefore, that of the three classes of men 
that are opposed to the view I am taking, the first 
are the only wise ones. To the last I would say 
if they get a candidate nominated upon interven- 
tion, I greatly fear he would be defeated, and if 
they get separate candidates, I have no doubt they 
willbe. I hold, then, that the only wise men of 
these three classes are those who believe the Gov- 
ernment had better be broken up; because if they 
can destoy the Democratic party in any way, they 
will have made a great stride in that direction. 

Before quitting this branch of the subject, I de- 
sire to allude to another remark that is often made 
in the country. Itis said somewhat tauntingly# 
I think, by thoughtless southern men, that as to 
the northern States, they cannot be counted upon 
as Democratic; that no one of them is certainly 
Democratic, and that their views ought not to be 
heard. Mr. President, I think it comes with a 
bad grace from any southern man to throw this 
out. Upon the old issues upon which the Dem- 
ocratic party was built up, the great body of the 
North would be Democratic to-day—there is no 
doubt about that—and the South might not so 
unanimously be so. In the very last contest that 
turned upon these old issues, in 1848, about half 
the South voted for the Whig candidate,.and the 
North was divided in about the same proportion. 
About that time the anti-slavery movement, which 

had previously existed, gained such power that 
our elections since then have turned upon the sla- 
very question, and they have gained strength, 1 
admit, against our friends; but we of the South 
have no right to boast of our position. The only 
fight has been with the Abolitionists in the last 
two elections. When I say Abolitionists, per- 
haps I use too strong a term. I mean the anti- 
slavery party, consisting of Abolitionists, Free- 
Soilers, and others. e boast in the South that 
they have made no inroads among us. Why, || 
sir, ifan Abolitionist were to come into the part 
of the country where I live, or were to manifest 
himself in any way, the best terms he could make 
would be to emigrate very rapidly, and if he did 
not carry with him a litle tar and feathers he 
would bequitelucky. Are we to boast and plume 
ourselves on the idea that in fighting the Aboli- 
tionists we can carry the southern States? If || 
we could not we should not be worth anything; 
but where they exist in the North they are for- 
midable, and there they have beaten many of our 
friends. Those friends are fighting this battle, 
not for their personal rights or to protect their 
own immediate interests. Far from it. If you 
abolished slavery, it would not take the property 
of any man in the free States. I admit that indi- 
rectly it might ultimately prejudice their citizens. 
"Fheir interest is not at all what ours is; and yet 
they have the manliness to stand up and fight the 
Abolitionists from year to year. They are beaten 
down from time to time in many of the States. 
They give up all the honor of representing their 
people in the Federal councils; they lose State, 
| place, and power and office; and because they are 
defeated and cut down, we find southern men 
taunting them with their diminished numbers. 
Mr. President, when General Scott reached the 
city of Mexico, would it have been, just for him 
‘to turn around to the Palmetto regiment, which 
from its gallantry in many battles had lost more 
men than perhaps any one in his army, and say 
to them: “You are a mere skeleton of a regi- 
ment; you do not amount to half a regiment; | 
the greater part of you have been killed or left 
i on the od to die; the few of you that have 
come up here are scarred and maimed and halt; 
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| icacy in embarking in it; 


i 


; fightin, 


, to make up my army.” Or suppose 


when George Washington’s army was returnin 
from one of its hard campaigns, an American had 
taunted its soldiers with being half clad and 
emaciated and wounded, what would. have been 
thought of him? I hold, sir, with the Senator 
from Georgia, [Mr. Toomss,] that no. applause 
and no honors can be too high to be heaped on 
these, men, and, as he said, instead of throwing 
additional burdens on them, by narrowing the 
platform, I would rather widen it, and give them 
all the aid and support possible. I would allow 
every man to come upon it in this fight which we 
have with the public enemy. 

Mr. President, in 1854, we repealed the Mis- 
souri compromise line, and a great many of our 
northern friends were cut down; and the Congress 
elected in 1855 had, I believe, a majority of two. 
to one against the Democracy; but they reso- 
lutely went to work and recovered their ground, 
so far as not only to elect Mr. Bùchanan in 1856, 
but to secure a majority in Congress. We all 
know that the discussion on the Lecompton bill, 
and the movements then made, hurt us again. I 
do not undertake to say who is to blame for this, 
but I speak of the fact. The consequence was, 
in the next election the Democratic party in the 
North suffered severely. Take the State of Penn- 
sylvania for example. Instead of seventeen mem- 
bors of Congress that our party there elected in 
1856, we only got two orthree in 1858. Our friends 
have been recovering their ground again, and are 
ready to go into the fight with high hopes. Now, 
Task if it is wise policy for us in the South to 
seck to get the platform changed just before an- 
other clection—a total, radical change, from non- 
intervention tointervention? Iam free to say that 
I have very great apprehensions that sucha thing 
would lead to a defeat, and hence I would not 
make the change. 

We all know, Mr. President, who were here in 
this city four or five days ago, that when the re- 
ports came that the secession had occurred at 
Charleston, and it was supposed the Democratic 
party was broken up and destroyed, every one 
who met our Republican opponents was struck 
with their jubilant expression. If they had act- 
ually carried the elcction, and got into power, 
they could not have shown more elation. They 
thought that the Democratic party, which they 
had in vain endeavored to destroy,-had killed 
itself by committing political suicide. But-when, 
on Thursday morning last, we learned that the 
convention had adjourned over to meet in Balti- 
more, their faces were very much elongated, I 
have no doubt they would like that we should 
get into such collisions and divisions as would 
enable them to triumph over us; but Ido not think 
they are destined to have this gratification. The 
Democratic party has great vitality, because it 
stands on the great principles of the Constitution; 
it has good and true men in every section of the 
country, and I entertain the highest hopes that 
they will yet come together and make a harmo- 
nious nomination. 

It is to be regretted exceedingly, however, that 
we should have these debates on immaterial ques- 


| tions. Senators upon this floor are representa- 


tive men; and hence when we embark in discus- 


| sions, and squabble over these points which are 


small in themselves, we tend to divide our people 
at home; and I forebore to embark in this discus- 
sion, for this reason: the question was connected 
somewhat with the aspirations and claims of dif- 
ferent presidential candidates, and I felt a del- 
and I do so now only 
with extreme reluctance. Asa citizen, [have a 
right to my opinions. As & Senator, I regard my- 
self as a member of a codrdinate branch which is 
the equal of the President; and as a Senator, I 
have no desire to interfere with the presidential 
contest. There are reasons which will strike 
every mind why I ought not to do so, and why 
I think no Senator here ought to do so. We 
have a rule of the Senate which requires us in de- 
bate to avoid personality and personal allusions; 


| and yet,sir, some halfa dozen perhaps of the Sen- 


ators here are prominent candidates for the Pres- 
idency;and if 1 should interfere to aid one of them, 
I necessarily get up discussions as to the personal 
merits of these gentlemen. 1 cannot indeed do 


your very flag is shot to pieces; I donot consider 
you worthy to remain in my camp; I want these 
sleck, full regiments, that came in late, and didno !}} 


so without doing violence to my own feelings. I 
see before me the Senator from Hlinois, [Mr. 
Dovcras,}] whom I know to be a very thorough 
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Democrat, who has fought the Abolitionists for 
the last twelve or fifteen years with as much zeal 
and effect as any man in America; and who has 
been burnt in effigy perhaps oftener than any 
one else, and who is perhaps more thoroughly 
feared and hated by them than any man above 
ground. Immediately at his side sits the Sena- 
tor from Virginia, [Mr. Hunrer,] with whom I 
vote as frequently as with any man on this floor— 
as Senator whose statesmanlike qualities have 
made him favorably known to the whole coun- 
try, and whom everybody admits to be worthy of 
the Presidency. Looking further along, I find 
the Senator from Mississippi, [Mr. Davis,] whose 
resolutions [have been discussing, in whose com- 
pany I was defeated in 1850, when the compro- 
mise bills were passed in opposition to our views, 
whose services to his country in the field and in 
the civil councils are such as to render him em- 
inently worthy to be presented by his State. If 
I look further on, I sce the Senator from Tennes- 
see, [Mr. Jounson,] a native of my own State, 
a gentleman whose talents and energy have cn- 
abled him to overcome the greatest obstacles, and 
placed him in the front rank of the statesmen of 
the country. If I look around, f find the Sena- 
tor from Oregon, (Mr. Lang,] likewise a native 
of my own State, whose long services to his coun- 
try on the field of battle and in our civil councils 
render him, too, eminently worthy of this posi- 
tion. Sir, so far from endeavoring to throw an 
obstacle in the way of any one of these gentle- 
men, [ would be proud to aid him. There is 
nothing that cither of them could desire that it 
would not give me sincere gratification to assist 
them in. There is no personal or political object 
of theirs that I would not like to aid them in 
effecting; and if any one of them should receive 
the nomination, L want no other privilege than 
that of sustaining him. Lam ready to march in 
the ranks and with those who go on foot, and 
wherever the struggle is hardest and the toil and 
danger the greatest. 

Entertaining these views, I have been disposed 
to abstain as much as possible from the discus- 
sion of these questions, and F really hope that we 
shall not press them. | think no advantage can 
grow oat of it. I greatly fear that I have occupied 
more of the valuable time of the Senate than i in- 
tended. 1 felt, however, that from me, in my po- 
sition, some’explanation was necessary. I think 
that the gentlemen on the other side of the Cham- 
ber have given us a platform already. We shall 
have to fight them; we had better make up our 
minds to go into the contest, and mect them on the 
great issue they tender us. In ten days we shall 
probably have their declaration of war from Chi- 
cago, and the clash of arms will commence very 
soon, It is time for us to close our ranks. Lam 
ready to fight under any flag and any standard- 
bearer that may be given ua. I can adopt any of 
those platforms that were presented at Charleston. 
J leave all that to our political friends assembled 
in convention. [know that they will presenta 
platform, and present a man less objectionable to 


me than the candidate on the other side. 1 regard | 


them as the deadly political enemies of my sec- 
tion; as the enemies of the Constitution of the 
United States. I want to embarkrin the contest 
and fight them with closed and serried ranks on 
our side, 
Democratic party, of the Constitution, and the 
country. š 

Mr. BENJAMIN. Mr. President, I had no 
intention of joining in this debate, or of uttering 
one word on the resolutions now before the Sen- 
ate, 

Mr. GREEN. Will the Senator give way for 
an executive session, and make his remarks to- 
morrow? 

Mr. BENJAMIN. I have very few words to 
say, and I prefer going on now. But, sir, I have 
listened with intense surprise to what has fallen 
from the Senator from North Carolina this morn- 
ing, and 1 cannot remain quiescent and by silence 
appear to give consent to what he has said in re- 
lation to the action of certain southern delegates 
in the recent convention at Charleston. 

The Senator from North Corolina thinks that 


political races can best be run without the load of | 
The Senator from North Carolina | 


principles. 
thinks that the best way to get success in a po- 
litical contest is not to bother yourself with the 
baggage of principle, but to let your candidate 


I have spoken only in behalf of the | 


| 
| 
| 
i 


| the South then took the position that the Consti- 


j or natural principles. 


j a chart by which now we are bound all to dircet 


i agreed, without a dissenting voice, that, by the 


| the people of a Territory; he believed in popular 


į ginal inchoate shape in which they come as emi- 


run with nothing on his back, and probably in 
that way he may run the faster and reach the goal 
the sooner. And again, the honorable Senator 
thinks that, because the Cincinnati platform was 
acceptable to the whole Democracy in 1856, there 
is and can be no reason why Democrats who 
stood on that platform at that time should be dis- 
satisfied with 1t now. 

Mr. President, let us look a little back, behind 
1856, in relation to that platform, and to the living 
issue on which we are separated as regards that 
platform. Weall remember, sir—no man can for- 
get—that, in the exciting contest which took place 
on the Kansas-Nebraska bill, those who were the 
firmest supporters of the bill differed in principle 
upon that one point which now threatens to di- | 
vide the Democratic party. They differed openly; 
they avowed their differences; they provided for 
the final settlement of those differences. Sir, when 
we mat in caucus, under the lead of the honorable 
Senator from Illinois, who introduced the Kan- 
sas-Nebraska bill, it was found that the Democrats 
from the North and the Democrats from the South 
could not agree in principle. The Democrats from 


tution ef the United States was plain and clear. 
The rights of the people of the South were placed 
upon that instrument. 1 agree with the Senator 
Pon Mississippi [Mr. Davis] that we have noth- 
ing to do in this controversy with natural rights 
Those rights and those 
principles, which He at the foundation of social 
organization and civil government, were proper 
subjects of examination and consideration with 
the fathers. ‘They did take them into considera- | 
tion. They decided them. They have given us | 


our course; and that chart is the Constitution of | 


our country. Resting the rights of the South upon || 


that Constitution, when the discussionsarose upon 
the Kansas-Nebraska bill, the Senators from the 
South who met in caucus, or in convention, or in 
primary meeting, if you choose so to say, all į 


true construction of the Constitution of the United 
States, the ‘Territories belonging to the United 
States were the common property of all; thateach | 
State had equal rights in those Territories; that 
amongst those rights was the right of the citizens 
of the different States to emigrate to those Terri- 
‘tories with their property ofevery nature and kind; 
and, when there, we contended that there was no 
power under heaven that could drive us out of 
those Territories, or deprive us therein of the pro- 
tection of the Constitution and the laws, until the 
people of the Territory should make a constitu- 
tion and form a State. 

The Senator from Hinois did not agree with 
usin that. He has been consistent. The Sena- 
tor from Illinois held that there was a power in 


sovereignty; he believed in some inherent right 
in the people when assembled, even in the ori- 


grants to the Territories, to pass laws to govern 
themselves; tomold their own institutions, ashe 
phrased it, and included in that power the right to 
act against slavery. We could notagree. Morn- 
ing after morning we met, for the purpose of 
coming to some understanding upon that very 
point; and it was finally understood by all, agreed 
to by all, made the basis of a compromise by all, 
the supporters of that bill, that the Territories 
should be organized with a delegation by Con- 
gress of all the power of Congress in the Terri- 
tories, and that the extent of the power of Con- 
gress should be determined by the courts, Firm 
in our belief of our rights, conscious that in the 
Constitution we had guarantee enough; knowing 
that it was impossible for a judicial tribunal to 
make other than one decision, we said that we | 
would stand by that decision when made; and if 


it should be determined by the Supreme Court of |! 


the United States that there was a power in this 
Government to deprive the people of the South | 
of their fair share of the common Territories of | 
the Union, if that power in this Government ex- | 
isted in Congress, and if Congress delegated all 


its power to the Territories, we would stand by | 


the decision and agree that we asserted a right 
that found no warrant in the Constitution; and, 
on the other hand, our brother Democrats of the 
North, and the Senator from IHinoisat their head, 
agreed that if the Supreme Court of the United 


| North, and somethin 


States should determine that the Congress of the 
United States had no power to interfere with 
southern rights in the Territories, if, conse- 
quently, we had not the power that we could del- 
egate at all, then the Democrats of the North 
would join us in showing respect and obedience 
to that decision, and stand with us on the princi- 
ple that we advocated as the true onc. None of 
us supposed at the time that the decision would 
come so quick. None of us knew of the exist- 
ence of a controversy then pending in the Federal 
courts that would lead almost immediately to the 
decision of that question. We provided in the 
Kansas act itself; we introduced an express clause 
having for its avowed object to bring that ques- 
tion before the courts for decision. 

Well, sir, the question did come before the 
courts, and the Supreme Court of the United 
States, in the decision in the Dred Scott case, has 
determined—gentlemen say it is no decision—as 
doctrine, or as opinion, or in some way has de- 
clared that the Congress of the United States has 
no power so to legislate as to destroy the rights 
of the people of the South in their slave property 
in the Territories, and the judges have said as a 
proposition, so clear that it required no argument, 
that the Congress possessing no such power, it 
was plain that it could give none to the Territorial 
Legislature. Ido not understand that the gen- 
tlemen from the North, the members of the Dem- 
ocratic party, controvert that. 

But at a time when we supposed that we all at 
length stood upon one common platform; that we 
had at last a guide and a pole star by which the 
Democratic party could guide the ship of State, a 
sudden and alarming heresy sprung up in the 
gwas said about the right of 
the Legislature ofthe Territoriesnot to destroy sla- 
very; not to abolish it; not to confiscate by direct 
legislation the rights of the citizens of the South 
who might find themselves in the Territories with 
their property, but, by a side blow, by indirec- 
tion, and by failure to perform duty, by “un- 
friendly legislation,” to do that which constitu- 
tionally they had no power to do by any direct 
cffort of legislative will, Now, sir, the Cincin- 
nati platform, with which the gentleman from 
North Carolina seems to be so much in love, and 
which he thinks is sufficient for the constitutional 
rights of the South, would be sufficient for that 
purpose, is sufficient for that purpose properly 
construed; but when the delegates ofa great party 
assembled together from all portions ef the Con- 
federacy recently met, and the proposition was 
made to them to adopt the Cincinnati platform, it 
was made under what circumstances and with 
what view? it was made with a knowledge of 
every man in that convention that two distinctly 
opposite interpretations were put upon that plat- 
form—one at the South, and the other at the 
North. 

Mr CLINGMAN. The Senator will allow 
me to ask him if theSe two opinions were not upon 
whether a Territorial Legislature could legislate 
for or against slavery? Are those the opinions 
to which he refers? 

Mr. BENJAMIN. The opposite constructions 
are put in several points. Ore point is, whether 
the Territorial Legislature has a right to abolish 
slavery in the Territories or not, before forming 
a State constitution; and another is, whether or 
notitis the duty of the Federal Government to 
protect the rights of the people of the South in 
the Territories. Upon those two points opposite 
interpretations and opposite principles exist, and 
were developed in the Charleston convention. 

Mr. CLINGMAN. 1 will answer the gentle- 
man when he is through. 

Mr. PUGH. Do I understand the gentleman 
to say that every member of the convention 
agreed that the platform had received two inter- 
pretations, or that it was susceptible of it? 

Mr. BENJAMIN. Iunderstand that opposite 
interpretations were plainly.and openly given to 
that platform in convention, by men whose good 
one no man has ever yet disputed to my knowl- 
edge. 

Mr.PUGH. I donot think that was the ground 
of the difference of opinion at all. I said there . 
never were two interpretations that could be fairly 
given to it; that the platform purposely, in the 
language of the Senator from North Carolina, re- 
ferred that question to judicial tribunals; that the 
difference of opinion arose upon the judicial ques- 
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tion; it did not arise upon the platform; and that i 
consequently it was a false accusation. I say || 
that certainly in no unkind spirit to the Senator; ! 
but I say the platform is not susceptible of two i 
interpretations; that it referred a controversy to || 
arbitration. There might be a difference of opin- i 
ion as to the particular arbitration of it, but there | 
was none as to the terms of submission. H 

Mr. BENJAMIN. l read, Mr. President, with || 
as much attention as I was capable of, everything || 
i 
| 


statement over and over again made in the con- 
vention, and not controverted, tMat different opin- |! 
ions were put upon that platform in different parts 

of the country. i 

Mr. PUGH. Icertainly controverted it for one. 
I do rot recollect who else may have stated it. It 
may have been repeated a great many times; but I 
did controvert it. | 

Mr. BENJAMIN. Now, sir, I say, in rela- || 
tion to that Cincinnati platform, which the Sena- | 
tor from North Carolina seems to think ought to |} 
have amply sufficed the South, and to have suf- |! 
ficed the Democratic party, these two opposite in- |i 
terpretations were known to be intended to be 
given to it. Further, I say this: E say it was 
avowed at Charleston, over and over again, that 
if a construction was given to that platform by 
which it should be clearly stated that the people 
of the South were entitled to have their slaves pro- 
tected in the Territories against any direct inter- || 
ference, either by congressional or territorial || 
legislation; if that was avowed; if the doctrine of 
the party was asserted to be that the Legislature 
of the Territory, whilst a Territory existed in its 
inchoate organization, had no right to interfere 
with slavery, then it was said, again and again, 
that no northern State could be carried upon that 
ground. 

Mr. CLYNGMAN. On the question as to jj 
whether a Territorial Legislature could legislate 
against slavery or for it, 1 asked the Senator 
whether that would not necessarily be a question 
which a court must determine; that if the Legis- 
lature legislated or acted in any way, could we, 
by our opinions, settle it; oris it not, from neces- 
sity, a judicial question? « 

Mr. BENJAMIN, The Senator is directing 4 
me entirely out of the line of my argument. I 
must beg him to allow me to proceed in my line. 
That is not at all what Iam at. It has no refer- 
ence at all to my line of argument. 

‘I say this: I say that distinctly opposite inter- 
pretations, or distinctly opposite principles, if 

ou choose, in relation to southern rights under 
the Constitution, were avowed at Charleston, by 
men professing all to be Democrats; and that, in 
my judgment, it isa brand upon the good faith į 
of the Democratic party; itis an imputation upon 
their honor; it is unworthy of them, and un- | 
worthy of us all, that we should go before the 
people of this country and ask their votes in fa- 
vor of one party or another, with the avowed 
purpose of presenting opposite interpretations or 
opposite sets of principles in the two sections of 
the Confederacy, as being the principles of a com- 
mon party, and forming a common party creed. 
I say that I will never be a party to any such con- 
test as that. Ifi go into an electoral contest, I 
want to know the principles of the party with |; 
which [ act, and I want, before the people of my 
State, before the people of the country, to declare || 
those principles, to stand by them, to find them 
written in letters of light, so that no man can 
dare misconstrue them, and by them to stand, 
and with them, if need be, fall. 

That I understand to have been the position of | 
the delegation of Louisiana at Charleston. Tak- if 
ing that position, determined that they would not | 
palter to public prejudices by using words in any | 
double sense; that all that they did and all they | 
said must go forth to the country incapable of 
misconstruction; when they found it impossible 
to have the principles upon which alone they 
could go into the presidential contest, stated thus | 
clearly and thus plainly, they withdrew, rightly 
withdrew, honorably withdrew. Lapplaud them; 
l approve them; I stand by them. I think they | 
did as became high-minded and honorable citi- |} 
zens, 1 think the State will show itself grateful |! 
to them for their act. , 

In saying this, Mr. President, I do not mean for 
one moment to pass judgment upon the action of 
those delegations who thought proper to pursue |i 


; d i 

that occurred in that convention, and I saw the i] 
| 

t 


| 


| ciple, not a basis of plunder or of spoils. I think | 


| the southerners were right in relation to the prin- }} 
; and when a platform of sound constitutional prin- 


| expediency, will see the crror of their ways, and |i 


jotted down in the course of his remarks, and I 


a different course. I believe that those delegations 
were equally faithful to their principles as the 
delegation from my own State. I believe them 
to have been equally single-minded in relation to 
the principles upon which this contest was to be 
waged; but they were more hopeful. They be- 
lieved, they hoped, they trusted, that before that 
convention should adjourn, the members of the 
Democratic party from the northern States, again 
being appealed to, would reconsider their decision, || 
would consent to an enunciation of principles upon | 
which tle party could stand;and if that occurred, į 
they were willing to continue in action with the 
national organization of the Democratic party. ij 
If they did not, they had declared, with no doubt- | 
ful voice, their intention of standing by those | 
that withdrew. The only possible reason that 
could induce the southern delegations to aban- 

don the national organization, or the delegates | 
oven in national convention, was that their prin- ; 
ciples could not be maintained, and those dele- 

gates that remained behind hoped that before the | 
adjourament of that convention those principles | 
would be avowed, would be spread upon the party |} 
banner; and upon that being done, they hoped to į 
bring back their southern brethren, and thus re- | 
unite the Democratic party upon a basis of prin- | 


that, before any of us are six weeks older, we will | 
find that the whole Democratic party is reunited | 
upon a basis of principle. I think, before we are | 
six weeks older, we shall find that northern gen- 
tlemen who, in that convention, did not hesitate in | 
private conversation to avow their conviction that 


ciples that they claimed, and who refused that re- 
cognition of principles solely upon the ground of |) 


will add one more to the long line of examples | 
that honesty is the best policy, and expediency the 
worst of all the possible policies when principle i 
to be sacrificed to that expediency. È 

Now, Mr. President, one word more— 

Mr. CLINGMAN rose. | 

Mr. BENJAMIN. I will give the Senator from ! 
North Carolina an opportunity in a moment. I 
desire to say now all that I have to say upon this | 
subject. There were one or two other points Ij 


will look over my notes and sce if there is any- į 
thing else to be said. | 
The honorable Senator from North Carolina | 
makes reference to allusions made by the South | 
to the fact, that all the Democratic electoral votes 
in the convention voted one way, and all those į 
States which could not be relied upon for votes | 
voted the other way; and then he says it is not 
generous for us to taunt our Democratic brethren | 
with this matter; and he makes of the Palmetto | 
regiment upon the plains of Mexico an example | 
of the condition of the northern wing of the Dem- || 
ocratic party, and asks us what we should think | 
of the justice of General Scott, if, after that gal- 
lant regiment had been beaten down in battle in| 
supporting the cause of his country, he had then | 
turned to them and said he did not require their }) 
services any longer, and had given preference to |; 
new levies. Mr. President, Í agree with every | 
word that that honorable Senator said in honor || 
of the faithful and gallant defenders of the Con- í 
stitution at the North, who, in the midst of pop- ; 
ular clamor, unawed by the outcries of a fanatical į! 
population, looking with a single eye to the Con- | 


honor? 1 hay | 
tered, and neither directly nor indirectly have | 
given countenance to a violation of the Constitu- | 
tion or of the equal rights of the States under it. | 
I honor the northern Democrats, who are willing | 
to go just as far as the Constitution leads them, į 
and do not trip up or falter on the way, looking | 
around timidly to see how the constituencies will 
back them. ‘Those are the Democrats I honor, | 
and those are the Democrats that I am ever ready 
to put in high places whenever they will deign to 
accept them as homage and testimonials of grati- | 
tude from the South. I go as far as any man can} 


H 


| the party ple 


go in honoring them; but I am not willing that 
these high testimonials of gratitude and admira- 
tion shall be squandered upon all, because then 
they become valueless. I want them confined to 
the true men, and to them alone. I am not will- 
ing to pour out these priceless riches of southern 
gratitude and southern honors upon men that fal- 
ter in the faith, and that propose to break down 
southern rights by indirection when unable to do 
it by direct appeals to principle. Lam sorry, sir, 
to be obliged to say what I am saying; but I can- 
not say less, in view of what has fallen from the 
honorable Senator from North Carolina. Itis 
my duty that my people shall know my senti- 
ments; and it is my duty, so far as I know, to re- 
echo their sentiments on this floor, particularly 
when they are accordant with my own. Those 
are my opinions, and I believe them to be 
theirs. : 

Now, the honorable Senator says he is willing 
to go with Democrats upon almost any platform; 
that almost any one that we can elect would be 
preferable to the adversaries against whom we are 
to be opposed. 

Mr. CLINGMAN. I said any of those pro- 
posed. I alluded to those proposed in the con- 
vention. : 

Mr. BENJAMIN. I supposeso. Now, Mr. 
President, L-am not. JI am not willing to go for 
any man, I do not care whether his name has been 
proposed or not, who is not willing to stand upon 


| aplatform of principle, of constitutional principle: 


I am willing to go for any man, whether named or 


| not, who will pledge his honor to stand faithfully 


and squarely upon a platform of sound principles; 


ciple shall be adopted by a Democratic convention, 
satisfactory to me, with my views of constitutional 
right, and satisfactory to my people—principles 
satisfactory to my people, I say; I care not for 
mien—then you may put upon that platform any 
man who can stand upon it honorably, and I will 
vote for him; I will maintain him; I will canvass 
my State in his behalf; I will spend all my time 
and all my breath in his cause, wherever, when- 
ever, and however, I may be asked by his friends. 
That far, sir, I am willing to go; but I have no 
stomach for a fight in which I am to have the 
choice between aman who denies me all my rights 
openly and fairly and aman who admits my rights 
but intends to filch them. Ihave nochoice there. 
I can go for neither of these men; not that F admit 
or would suggest for a moment that anybody has 
any such intention; but I say that unless we can 
get such a platform of principle as shall secure the 
constitutional rights of the South, I will go for no 
man, the nominee of the Democratic party or not. 
If we can get such a platform; if we can get such 
an enunciation of principle to go into the fight 
on, then I will go with any man who will stand 
on that platform and honestly and honorably 
declare that he will carry it out. That far I can 
go; and if I cannot reach that point, of having a 
clear, open combat between principle and error, 
between right and_heresy, then I am not in the 


| combat at all; but I will join any third party that 


will join me in putting up a platform of principle, 
and putting on that platform of sound constitu- 
tional principle any proper representative honor- 
ably bound to maintain it, Thatis my position, 
and that is the position of the people of my State. 
If they can get a platform adopted at Baltimore 
which shall recognize their rights; if they can get 
dged to uphold those rights, it 1s not 
too late; cheerfully and willingly will they come 
back into the Democratic fold. “If that platform 
is not given, then they will not be the only ones 
out, If that platform is not accorded, then, one 
after the other, every Democratic State that holds 
io principle and stands on principle will follow 
the men who have given the gallantexample; and 
then we shall see in our appeal before the country 
which is the true Democracy of the Union. 

Mr. President, we may speak of Democracy, 
or Whiggery, Union Constitutional parties, or 
Black Republican parties; every man knows and 
feels that the crisis is grave, and that the fate of 
the country is at issue, I do not know when,in 
the whole course of my life, I felt such an utter 
shrinking of my whole being; I do not know 
whether I ever felt my heart sink within me as 1t 
did at the news that the Democratic party was 


| about to break into two sectional divisions. Í said 


if this cannot be avoided; if this last remaining 
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national organization is again to be divided, and 
principle is to fall in the struggle for power and for 
place, then at last we have reached that point 
which the Father of his Country foresaw with 
dismay ,and which all who heed his counsels dread 
to see arise—the day when the people of this 
country will. be divided, in relation to the rights 
and the interests they respectively own, by a gco- 
graphical sectional Jine. Up to this hour it has 
been our boast that the Democratie party was the 
only national party in the ficld. Up to this time 
it has been our boast that we had not yet been 
divided into North and South. We have made it 
a reproach to our adversaries, that they have not 
a solitary voice raised in their behalf south of 
Mason and Dixon’s line. We have called upon 
the people of the North to put down a party that 
could not raise a solitary voice in the South. Now 
we, we'are to do the same thing; the Democratic 
party is to follow the old Whig party. The mem- 
ers of the Democratic party from the northern 
States are to go into the Black Republican ranks, 
fust as the members of the Whig party from the 
northern States went into the Know Nothing, and 
then inthe Black Republican ranks. The southern 
Democrats. are to remain alone. At least this 
seemed to be the result on the first news that-came 
from Charleston. 

But, sir, when we came to analyze what had 
been done, we found that the calamity was not so 
great as anticipated by us, or appeared to be ex- 
ulted over on the other side. c found that the 
whole Pacific slope was with us. We found that 
we had a majority of two other gallant northern 
Democratic States; and we found we had a large 
body of northern Democrats, whose voice had 
been stifled in the convention by the adoption of 
the rule imposed by their State conventions, which 
required that the State votes should be given as 
units. We found, upon analysis, there wasa ma- 
jovity of States fora sound platform; and we found, 
upon farther analysis, that there was a majority 
of delegates per capita in favor of a sound plat- 
form; that a sound constitutional platform had 
only been voted down by a series of tactics which 
took the votes of the delegates, part by States rec- 
ognized as units, the other part by States divided; 
so as, wherever there was a minority in our favor, 
the voice of that minority should be stifled, and 
wherever there was a minority against us, that mi- 
nority should be heard; or, in other words, all the 
minorities for and against us were counted against 
us. In that way it was casy to show an apparent 
fictitious majority. 

Mr. PUGH. © Will the Senator tell me the 
States in which the minority was suppressed? I 
should Jike to hear one of them. 

Mr. BENJAMIN. Your own State, Ohio, and 
New York. 

Mr. PUGH. There was no minority on that 
question in Ohio—not one delegate. 

Mr. BENJAMIN. Ohio, New YorkyIndiana, 
and other States. I have not the list before me, 
Numbers of delegates from all those States, agree- 
ing with us upon the platform, could not vote. 
The votes of their States were cast by units. 

Mr. PUGH. I need not speak for any other 
State; but the platform adopted at Charleston had 
previously been adopted by a unanimous vote in 
the Democratic convention in Ohio; and I do not 
think a single delegate from the State, in any cir- 
cumstanecs, would have voted for the proposition 
which the Senator has announced tain: nor do 
I believe there isa Democrat in the State who 
would do it. 

Mr. BENJAMIN. I shall not go into a dis- 
pute with the Senator from Ohio in relation to the 
votes or principles of particular members of his 
own delegation; but I believe it is a fact which 
cannot be concealed, which is known to the coun- 
try, which is known to numerous gentlemen sit- 
ting upon this floor, thatin that convention, if the 


vote upon the platform of principles had been ta- | 


ken per capita, the platform adopted by the major- 
ity of States would have carried. 

Mr. PUGH. I think not. 

Mr. BENJAMIN. I think it ean be demon- 
strated, and carried by a decided majority. How 
did New York vote upon that platform ? 

Mr. PUGH. Which platform? 


Mr. BENJAMIN. Upon the platform of the | 


majority. l 
Mr. PUGH. She voted thirty-five against it. 
Mr. BENJAMIN. Does not the gentleman 


know that there were twelve who would vote for 
the platform of the majority of the States? 

Mr. PUGH. I do not know. I know the con- 
vention of New York would notappoint them cx- 
cept under instructions to vote as a unit. I know 
several southern States voted asa unit; so that 
it is as broad as it is long. 

Mr. BENJAMIN. It is very easy for the prac- 
ticed dialectics of the Senator from Ohio to evade 
the point. I am not talking about what the State 
conventions instructed. I am talking about facts. 
J ask whether there were not a minority*in New 
York of twelve or fourteen votes, if allowed to 
vote as a minority, that were in favor of the ma- 
jority platform? 

Mr. PUGH. I stated to the Senator that I did 
not know. They did not authorize me to say. 

Mr. BENJAMIN. I do know,so far as a 
man can know a thing he has not seen with his 
own eyes. I know from the reports of trust- 
worthy men. I know that there was a minority 
in Indiana. I know that there was a number in 
Pennsylvania. I know that there was a major- 
ity in New Jersey. I know that the delegates 
that*voted from some States against that platform 
were instructed by their delegations to vote for 
it. That is known to every onc. Therefore, 1 


sa 

Mr. PUGH. Ido not understand that remark 
of the Senator. He speaks of the votes in Penn- 
sylvania. Pennsylvania did not vote as a unit, nor 
did New Jersey. 

Mr. BENJAMIN. _ Instructions were given 
to those who voted for Pennsylvania, and to those 
who voted for New Jersey, to vote for the majority 
platform. ‘The instructions were not obeyed. 

Mr. PUGH. That might be in committee. 
When they came into convention the vote was 
| taken per capita. Both those States were divided; 
and I can tell the Senator, furthermore, that the 
slavcholding States did not unanimously vote for 
that platform, 

Mr. BENJAMIN. Iknowthat. Iknowthat 
six or cight men from the South did not vote for 
that platform. They had a perfect right to refuse 
to do so. 

Mr. PUGH. The States of Maryland and 
Missouri were almost equally divided. 

Mr. BENJAMIN. ‘There were six or cight 
votes against it, no doubt; that is exactly what I 
say. Herc, you have the Senator from North 
Carolina, He is against the majority platform, 
that is to say, he goes for the Cincinnati platform 
pure and simple; not that he does not believe that 
1e has not aright to send slaves into the Terri- 
; torics,and there to hold slaves as property with- 
out that right being impaired or destroyed by ter- 
ritorial legislation. That Senator will tell you that 
he believes that; but he is simply against announc- 
ingit. ‘The question that I am at is, how many 
men were there in that: convention who believed 
in the constitutional rights of the South just as 
the majority of the platform laid them down? I 
say there was a large and decided majority of del- 
egates that believed it. There wasa small ma- 
joritywho agreed with the honorable Senator from 
North Carolina, that principles are a little too 
heavy to runa race with, and that it was better 
to throw them overboard. [Laughter.] 

Now, Mr. President, Lam not willing to go into 
an electoral struggle on any such ground; and I 
| will tell the Senator from North Carolina further 
the deliberate dictates of my judgment. If we 
have but a simple phalanx of friends who remain 
at the North with us;if those who stood beside 
us in so many battles have been stricken down, 
one by one, Í believe it to be just by reason of 
that false policy of supposed expediency which 
the Senator would still continue. Could we have 
been any worse if principles had been boldly and 
i clearly stated and pressed upon the people of the 
North? Would we have had fewer votes at the 
North than we have now? I tell you, sir, lam 
sick and tired of hearing this constant paltcring 
with the true meaning of the people of the South 
in relation to their rights. I long for the day when, 
from the one end to the other of this Union, every 
member of the Democratic party shall have but 
| one voice and one tongue, and shall say to the 
f people: here are our principles, they are right; 
: you do not like them; they are unpopular; listen 
| to reason, brethren, listen to reason, and we will 


prove to you that we are in the right. Go before 
the people of the North with that tone; go into | 


j 


the towns, the hamlets, and the villages, and state 
to them, the Constitution of your country in your 
hand, what your constitutional rights are; make 
an appeal to them openly and boldly as men; do 
not try to deceive them. It is dishonorable to at- 
tempt it; it is foolish to suppose that you can suc- 
ceed. Now, then, let us fight this battle upon the 
broad, platform of principle known to all, and 
there will be no divided Democratic party, and 
our friends on the other side will have no exult-: 
ant looks; but the whole Democratie army, pro- 
ceeding under one banner, which will have in- 
scribed upon its félds its own old time-honored 
device, “‘ fidelity to the Constitution, love for the 
Union, observance of the laws’’—this whole great 
army, pressing forward to battle under suth a 
standard as that, cannot be put down by anynum- 
ber of parties, by any combination of parties, or 
by any efforts on the other side. Try truth, try 
principle. They will not fail you. : 

Mr. CLINGMAN. Mr. President, the Sen- 
ator from Louisiana has rendered it necessary that 
I should ask the attention of the Senate for a few 
moments. He says that there were differences 
of opinion at Charleston in relation to the Cincin- 
nati platform; and in reply to my question as to 
what they were, he specified two: first, as to the 
power of the Territorial Legislature under it; and 
secondly, as to the right of Congress, under it, to 
protect slavery by legislation. 1 asked the Sen- 
ator whether the question of the power of the Ter- 
ritorial Legislature was not necessarily a judicial 
question. He declined to answer that. 

Mr. BENJAMIN. I am willing to answer the 
Senator now. I certainly did not mean any dis- 
respect to the Senator; but the question was not 
in the line of my argument. I admit the power 
of territorial legislation was a judicial question— 
that is to say, we agreed it should be a judicial 
question. tis a political question also; but we 
agreed to make it a judicial question. I agree to 
that. 

Mr. CLINGMAN, Then there is no difference 
between us on that point; and however A, B, or 
C might think of the power, when it is admitted 
that the courts must settle, and the courts alone 
can settle it, these speculative opinions amount to 
‘nothing; and therefore they were no more valid 
against the platform at Charleston than they were 
at Cincinnati when it was adopted, for he admits 
he knew at that time this difference existed. 

Upon the second point, the Senator tells us that 
the opinion was maintained at Charleston that 
under the Cincinnati platform Congress could le- 
gislate to protect slavery. I am utterly amazed at 
that declaration, Thad supposed that if there was 
any language which could be employed which 
would make it manifest that we did not expect 
Congress to legislate in relation to slavery, it 
was the Cincinnati platform, coupled with the 
Nebraska bill, which received the support of the 
Senator and myself, and which I read, in which 
it was declared that Congress would allow no 
law to stand in Kansas that either established or 
protected slavery. That is specially referred to in 
the platform. Loads, therefore, that any man 
could suppose that under that platform we intend- 
ed to legislate for the protection of slavery; and I 
ask the honorable Senator, when four years ago 
that platform was adopted, if he believed under it 
Congress was to legislate affirmatively to protect 
slavery in the Territories? 

Mr. BENJAMIN. I will state to the honor- 
able Senator that, at the time the platform was 
adopted, it was agreed by us all so to shape the 
platform as to leave the question subject to judicial 
decision; and it is the judicial decision precisely 
which has covered the last debatable ground. 

Mr. CLINGMAN. Well, sir,as F understand, 
the convention proposed to take that judicial decis- 
ion which the Senator objects to having adopted; 
but that was notstated. T willnotarguc that point 
with him; but I am quite sure he is too good a 
lawyer to maintain, if in point of fact there was 
no case where a Territorial Legislature ever had 
legislated, that the opinion of the court upon that 
point was authority,even though the judges went 
out of the way. 

Mr. BENJAMIN, Iwill say this upon that 
point: I understand, Mr. President, thatajudicial ` 
decision, so far as it is binding upon the parties, 
decides only the precise point at issue, and con- 
sequently that, as a decision binding on the par- 
ties, that point alone is considered; but that a 
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‘court may very well establish the principles upon 
which it rests its decision of that point; and every 
‘lawyer quotes the opinions of the judge which 
establishes the principle upon which his decision 
rests as the decision of the court. I will specify 
what I mean. Suppose the Senator were the in- 
dorser ofa promissory note, and a notice had been 
sent to him two days after the protest of the note. 
If he were sued upon it, and made the defense, 
the court would decide that he was not bound to 
pay the note, as a general matter, for want of dili- 
gence in the holder. That would be the decision; 
but that decision would proceed upon the princi- 
ple that due diligence was required, and that the 
party had not used due diligence in giving him 
that notice. That principle would then be covered 
in that decision. Itis in that sense, I say, the Dred 
Scott decision covered the thing in contest between 
the supporters of the Kansas-Nebraska billin 1854. 

Mr. CLINGMAN. I think the Senator makes 
a clear point in itself more obscure by his illus- 
tration. The point I submitted to him as a lawyer 
was, whether, if no fact was presented upon which 
the court could have made a decision in relation 
to territorial power, that would be regarded as au- 
thority in the court. It issome time since I prac- 
ticed in a court; but I know occasionally when I 
read an opinion to the court in my State, or the 
Supreme Court, if that point did not arise they 
would not regard it as authority that had great 
weight. [t was in thatsense only that I putit. But 
if the Supreme Court have, in fact, decided thata 
territorial law prohibiting slavery or unfriendly to 
itis void and unconstitutional, it does not follow 
that Congress is bound to come in and repeal it. 
I suppose the Senator will agree with me that it 
would be wholly void, and therefore that no ne- 
cessity would arise from that. 

But the question I put to him (because I think 
he will find himself involved in the same incor- 
sistency in which he attempts to involve others) 
was, whether, in 1856, when that platform was 
adopted, he believed that it provided, in the con- 
tingency he states, that there was to be congres- 
sional intervention for the protection of slavery? 
Then, I take it for granted, he will admit further 
that there were other men who did not believe that 
under that decision there was to be any congres- 
sional intervention to protect it; and if so, the 
same difference of opinion existed. The whole 
point was, that the same difference of opinion 


existed in 1856 that did now; and I then put the | 


question to the Senator, how did he and all of us 
justify our sanction of that in 1856, with those 
different opinions, if we cannot sanction it now? 
That is the question I scck to arrive at. 


. . H 
Now, the Senator repeats, again and again, that 


I propose to go into the presidential contest with- 
out principle. The Senator is singularly forget- 
ful. I stated that the Cincinnati platform em- 
braced all the ground in my judgment necessary, 
and I was willing to stand on that; and to ilus- 
trate the absurdity of the idea of putting the Con- 
stitution of the United States, the Bible, as a 


gentleman Baid, and everything else we claimed | 
as right, in the platform, I referred tothe illustra- |; 


tion about horse-racing . ; 
Mr. BENJAMIN. The Senator will permit 
me to state this: that I understood him to say that, 


asa general rule, he was opposed to going into | 


contests with platforms; that he thought the less 
we have of platforms the better. 
him. 


Mr. CLINGMAN, No, sir; [stated that that | 


latform was „satisfactory, but that if you put in 
it things thataccorded with every man’s opinion, 
you would make it so cumbersome as to embar- 
a rass our candidate, because there were differences 
of opinion on many questions; and f used an 
illustration which I thought would strike every- 
body, that, because every horse in a race ought to 
carry his legitimate weight, you need not put on 
everything you had. 
’ Mr. GREEN. Will the Senator allow me to 
read one extract illustrative of one point only? 
Mr. CLINGMAN, 1 have no objection, if it 
will not interrupt me too long. 
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I so understood |} 


_ Mr. GREEN. 
is Simply to illustrate what was the view of a dis- 
tinguished gentleman as to whether the decision 
of the Dred Scott case was a dictum ora judgment 
ofthe court. This is the language: 

“ Upon this statement of facts, two important and ma- 
terial questions arose, besides several incidental and minor 
ones, which it was incumbent upon the court to take notice 
of and decide. The court did not attempt to avoid respons- 
ibility by disposing of the case upon technical points with- 
out touching the merits, nor did they go out of their way 
to decide questions not properly before them, and directly 
presented by the record. Like honest and conscientious 
Judges, as they are, they met and decided each point as it 
arose, and faithfully performed their whole duty, and noth- 
ing but their duty to the country, by determining all the 
questions in the case, and nothing but what was essential 
to the decision of the ease upon its merits.”? 


Thus spoke Judge Dovenas on the 12th day of 
June, 1857, ` 

Mr. CLINGMAN. I accept that as very good 
doctrine, It is neither better nor worse for being 
indorsed by the Senator from Missouri, nor from 
coming from the Senator from Illinois. I do not 
propose to have a controversy with either of those 
gentlemen. What I wished to arrive at was sim- 
ply this: that any difference of opinion that is 
now known to existupon the Cincinnati platform, 
was just as well known at the very time it was 
adopted. 

Mr. BENJAMIN. I hope the Senator will 
allow me to say one or two words. I bave not 
answered Some questions he put to me, not that I 
am not ready to answer him, but Iam not willing 
to interrupt him, unless he desires it. If the Sen- 
ator desires an answer to the questions he puts, I 
will give it now. 

Mr.CLINGMAN, Justas the Senator pleases. 
I was going on to illustrate the principle; but he 
can answer or not, as he prefers. 

Mr. BENJAMIN. In relation to that platform 
I will simply say this: it seems to me there can 
be but little difference of opinion about it. We 
all agreed that Congress should not interfere, in 
the Territories, for or against slavery; or in other 
words, that Congress should not establish it, that 
Congress should not abolish it. We had not yet 
a basis fora common agreement as to whether it 
existed there, without being cither abolished or 
established by Congress. We agreed to leave 
that to thé*court. When the court decided, as I 
belicve they decided, that the Congress of the 
United States could not free a negro, upon the 
ground that he had been carried into free territory, 
which they decided in the Dred Scott case, and that 
Congress, not having that power itself, it could 
not delegate it to the Territorial Legislature, then 
the question of intervention had ceased to exist, 
and it became established doctrine thatslaves were 
property in the Territories. When that doctrine 
was established, and not until then, could arise a 
question of protection. It was in no man’s mind 
to inquire into protection in 1856; because the 
question was still apen whether we had slavery 
in the Territories or not. Did any man ever 


| dream, if it were determined that our slaves were 


property in the Territories, and that the Tcrrito- 
ries were under the government and jurisdiction of 
the Congress, that it was the duty of the Con- 
gress, or within the power of the Congress, under 
the Constitution, to fold its arms, and sce the 
slaves taken and made free and confiscated, or 


| that there was any difference between that prop- 


erty, once established, and any other property? 
The point that we had at issue was, does the 
property exist in the Territory? That wasall we 


; could dispute about then. Now thatit is determ- 
| ined to exist, we do not admit it will be a ques- 


tion whether itis to be protected. The question 


| of the existence of the property, where the Gen- 


cral Government possesses jurisdiction, and cX- 
clusive jurisdiction, covers the question of protec- 
tion. Who can doubt that? 

Mr. CLINGMAN. Ido not know that I can 
make this any clearer than J attempted to do, but 
I will call the attei#Rion of the Senator to the 
Kansas-Nebraska act, for which he voted. I find 
in the Cincinnati platform that there is a reference 


| to the organic law. I will read the resolution 


It will take buta moment. It 


| to go forward and take an intervention p 
| in any shape, it will not be disagreeable to me, 1 
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again, and then show its connection, 
read a part of it: ae 
“ Adopt the principles contained in the organic Jaws es- 
tablishing the Territories of Kansas and Nebraska ‘as èm- 
bodying the only sound and safe. solution of the slavery 
question, upon which the great nationat idea of the people 
of this whole country can repose in its determined con- 
servatism of the Union, non-interference by Congress with 


slavery in State and Territory, or in the District of Colum- 
bia.” 


I will only 


Now there is a reference to the Kansas act. A 
part of that repealing clause is in these words: 

Provided, That nothing herein contained shal) be con- 
strued to revive or put in force any law or regulation which 
may have existed prior to the act of the 6th.of March, 1820, 
either protecting, establishing, prohibiting, or abolishing 
slavery.?? a j 

The Senator voted for that, and I have no doubt 
approved of it. That provides expressly that 
Congress would not bring into force any law pro- 
tecting slavery, as well as establishing it. 

Mr. BENJAMIN. TI beg the Senator’s pardon. . 
I was talking to Senators around me, and not hear 
the point he made. 
' Mr. PUGH. The Badger proviso. sagt 

Mr. CLINGMAN. ‘The proviso which was 
nioved, as the Senator remarks, by Mr. Badger, 
but which was adopted by all the Senators. and 
voted for by them, I think, scttles it irresistibly 
that they did not intend any legislation by Con- 
gress, directly or indirectly, to protect slavery, but 
that it might take its chance, first, under the Con- 
stitution of the United States as construed by the 
courts, and secondly, with reference to territorial 
legislation. He admits that the extent to which 
it would go would depend likewise upon the 
courts. ‘ 

But, Mr. President, my purpose is not to argue 


| the question, which has been so much argued that 


I think I cannot put myself clearer upon it o: 
make myself any better understood, and perhaps 
not convince anybody who differed with me; but 
simply to illustrate this one view, and that is, that 
the points of difference under it were as well 
known in 1856as they are now; and hence, when 
I say I was willing to stand on that platform, with 
the Dred Scott decision added, if gentlemen de- 
sired it, in general terms, I cannot admit that I 
am unwilling to make the race without principles. 
Surely the Senator will not pretend that we made 
an unprincipled fight in 1856. J am sure he will 
not; and if we stand upon the same ground, if that 
ground and the principles laid down were right, 
the fact that A, B, and C, differed-in opinion about 
them, either here in the Senate or at Charleston, 
is wholly immaterial. I do not, therefore, admit 
that I am Hable to any objection of wishing to 
depart from the established principles of the party. 

But the Senator alludes to the northern States, 
and to the views of gentlemen there. I rested 
my opinion upon the acts of the State Legisla- 
tures. I wag notin the Charleston convention. 
Ido not know what their delegates thought. I 
know what Pennsylvania said in her State con- 
vention unanimously. I kaow what Indiana said 
unanimously. I have the resolutions here. I 
know what Now Jersey said. I know what they 
all said. I referred to them in that connection; 


and while I am free to admit that if they chore 
atform, 


have no doubt of the power of the Government; 
but I say we have no right to insist upon it, and 
to leave the convention upon that ground. 

The Senator says that his delegation, whom he 
compliments for their patriotism and ability, re- 
tired, and that they properly retired. I will not 
make any issue with him on that point; but the 


| North Carolina delegation, for whom I have just 


as much respect, remained there and balloted, I 
did say that a majority of the South remained in; , 
and, therefore, looking merely to the force of 
southern opinion, I think 1 stand on quite as 
favorable ground as the gentleman. Now, sir, 
so far from making a discrimination against these 
northern gentlemen, I do say, that if you are to 


make any discrimination at all, we ought.to have 
made it in their favor. Why? Because we of the 


1970. 
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South must be able to carry our ticket against an 
Abolitionist, L take it, or any one claimung anti- 
slavery views. We ought to be able to do it on 
the Cincinnati platform, which we made a suc- 
cessful fight of; and if we cannot carry our ticket, 
why. then, of course, we must make up our minds 
to. be defeated inthe South; and if I would dis- 
criminate for anybody, I should say that those 
gentlemen in the North who had the laboring oar 
were entitled to the most consideration; but Ipro- 
posed no change for any. I understand they are 
willing to make the fight upon the old ground, 
and soam I. The Senator differs with me. Of 
course, he has a right to his opinion, and I to 
mine; and I will no longer occupy the time of the 
Senate. 

Mr. GREEN obtained the floor. 

Mr. BENJAMIN. Will the Senator from Mis- 
souri allow me to say five words in answer to onc 
matter relative to myself? 

Mr. GREEN. Certainly. 

Mr. BENJAMIN. The Senator from North 
Carolina referred tomy vote upon the Badger 
proviso in the Kansas-Nebraska bill. I desire to 
say in relation to that, I thought that had been 
so fully explained yearsago that no one could now 
misapprehend it. “When we proposed to repeal 
the Missouri compromise line, it was objected by 
the Republicans that our object in so doing was 
to evade the French colonial law, and thereby es- 
tablish slavery; and in order to avoid that inter- 
pretation we said, no; we did not mean that; our 
object is neither to legislate it into the Territory 
nor to legislate it out. That is exactly what the 
Badger proviso said, and all I voted for when I 
voted for that proviso. 

Mr. CLINGMAN, The words, though, are 
both protecting and establishing. 

Mr. BENJÄMIN. The words are, that that 
act is notintended to protect, establish, or abolish 
slavery, or anything of the kind. 

Mr. CLINGMAN. Iwill read the words again. 
They are: 

«That nothing hercin contained shall be construed to 
revive or put in foree any law or regulation which may 
have existed prior to the act of the 6th of March, 1820, 
either protecting, establishing, prohibiting, or abolishing 
slavery.” 

Now, if it had been “ establishing or abolish- 
ing,” the Senator might plausibly maintain the 
position; but the words are ‘protecting’? and 
t prohibiting;”’ that is, that they would not revive 
any law of that kind, by which slavery was pro- 
tected, The clear inference, I think, of every 
mind, will be that the object was lo leave the Ter- 
ritory without any law at all, so that the Consti- 
tution might operate upon it, and the Territorial 
Legislature might do whatever they legitimately 
could do; whatever was rightful legislation under 
the Constitution, I think that we cannot arrive 
at any other construction. Perhaps | am wrong. 

My. CLAY. I wish the Senator would give 
mea single moment. | think it is proper that 
this matter should be fully explained at this time; 
and as I participated in that legislation, and voted 
for that bill, and voted for this Badger amend- 
ment, I think I understand it fully, and car ex- 

lain it clearly. The Senator from Louisiana 
[Mr Bexsamin] has saved me from the necessity 
of saying something that might be necessary to 
be said; Dut here are the facts in relation to that 
Badger proviso, and the debate itself explains it | 
fully. Ifthe Senator would read the remarks of 
his predecessor (Mr. Badger) upon this floor, he | 
would see that it does not bear the construction, | 
and has not the import, which he now gives to it. 
What were the facts? Under the old colonial 
law of France, there was a slave code provided 


for this Territory. It was said by the opposition i 
to this repeal of the Missouri restriction line: if || 


you repeal that line you revive all these slave | 
codes of the French colony. It was said on this 
side of the Chamber, by northern gentlemen: we 
have repealed this line; we have proposed to sub- 
mit this question of the right to carry slaves and 
to hold them in the Territories to the courts, and 
have pledged ourselves to abide by that decision; 
you do not propose, certainly, by this measure 
to revive that slave code of the 
but you will do-so by repealing this restriction. 


Tt was readily conceded, on our side, that we did || 


not propose at that time to revive any slave code 


b | 
French colony; i! 
1 


facc of this bill. It was merely to negative the 
conclusion, which was drawn by the enemies of 
the bill, that it was our purpose covertly and in- 
sidiously to revive the old French colonial laws 
for the protection of slavery, that that amend- 
ment was made; but at the same time it did not 
commit us not to protect that property after the 
judicial decision was made in our favor; and „the 
Senator himself, I think, surely does not now 
maintain that,if we have the right under that 
decision“to carry and to hold slaves there, we 
are precluded by that, measure from affording that 
property protection, if it should be invaded by the 
legislation of Territories. That is simply the ex- 
planation of the Badger amendment, and what we 
intended by it—no more and no less. 

Mr. CLINGMAN. I merely wish to ask one 
question, and then I will give way to the Senator 
from Missouri. I do not agree with the Senators 
in this particular construction. So far as that act 
is concerned, it might have rested there with the 
construction which the Scnator from Alabama 
puts on it; but,we reaffirmed it at Cincinnati, and 
referred back to this act as a principle of general 
policy; and I will ask him, or I will ask the Sen- 
ator from Illinois, if he holds that, since this de- 
cision of the Supreme Court, property oughtnow 
to be protected in a Territory by Congress, why 
he will not vote for a bill, such as is proposed by 
the other Senator from Mississippi, [Mr. Brown, ] 
to protect the property in Kansas, and why heis 
not at this time in favor of a slave code or some 
legislation to protect property in Kansas? 

Mr. BENJAMIN. I will answer the Senator 


legislation when necessary. 
for a law. 
every occasion anybody may taunt me with my 
right to passa law. J want a law for practical 
effect. Now, Ihave not the remotest idea that 
Kansas is going to be a slave State, and I would 
not give a snap of my finger for a thousand laws 
to protect slavery in Kansas while a Territory, 
and therefore I shall not vote for one. 

Mr. CLINGMAN. Then the Senator does not 
rest it upon that high constitutional right that he 
has been arguing as meaning to insist upon, but 
rests it upon soil and climate, which does not 
differ from the view presented by Governor Walk- 
er, that, because the climate or soil, or something 
else, will not make Kansas a slave State, he will 
not protect slavery in it; so that this great con- 
| stitutional right now is to be shaved down to soil 
| and climate. 

Mr. BENJAMIN. Iam sorry I canot make 
mysclf understood by the Senator from North 
Carolina. Lassert acertain principle to be a sound 
constitutional principle, vital to the equality of 
the southern States of the Union and their self- 
respect—one that they cannot possibly give up. 
He asks me why, if we have such a right, we ae 
not exercise it now. I say we do not want to 
exercise it now. We want a recognition of our 
right, because it is denied; but we do not want to 
exercise it now, because there is no occasion for 
exercising it now. That is all I have to say. 

Mr. CLINGMAN. Then, Iask the Senator, 
will itnot be just as well to wait until we do want 
it, to get it recognized? What is the advantage 
of getting abstract recognitions of a right for legis- 
lation at a future day, when a necessity for its 
exercise may never occur? 

Mr. BENJAMIN. I would have been 
fectly willing, if the right had not been denied, to 
have said nothing about it; but it is denied, and 
the momentaman denies my right, I want to bring 
that point to an issuc. 

Mr. CLINGMAN. Then I want to ask the 
Senator if he does not know that this very right 
was denied, four years ago and ten years ago, in 
speeches? 

Mr. BENJAMIN. 
! vided for determining it by the courts. 

Mr. CLINGMAN. The courts, the gentleman 
i says have decided it. 
1 

M 


r. BENJAMIN. Iso contend. 

r. CLINGMAN, I will not argue that now. 
At any rate, the Senator thinks it is not worth 
enough to be put in exercise. Here are some two 
hundred negroes, [ believe the Senator from Mis- 
sissippi (Mr. Brown] says, now in Kansas, and 
| the territorial authorities have legislated against 


i 
| 
i 
i 
i 


that might have existed under the French colonial | 
government. Then they said: say so upon the į 


| them. The Senator from Louisiana is willing, 
| therefore, to let the owners of these two hundred 


very willingly. I say the South has a right to | 
) I sce no necessity !| 
I am not going to pass a law upon | 


| 
ere 


I did know it, and pro- | 


| that have been made. 


slaves.lose them, unless the Constitution and the 
courts save them. 

Mr. BENJAMIN. No; the Senator is mis- 
taken. If one southern man loses one slave in 
Kansas, and if the courts cannot return it to him, I 
will then be instantly for the exercise of the pow- 
ers of every department of the Government; but. 
I do not believe that is going to happen in the 
case of Kansas. I do not believe a southern man 
is going to losca slave there. The moment, how- 
ever, one does, and the judiciary—which is one 
branch of the Federal Government, and one of 
three—shall show that it cannot return that slave, 
then I shall want the Executive to do it; and if 
the Executive and the judiciary together cannot 
do it, then I shall want congressional action. I 


! shall want every power in this General Govern- 


ment, in all its branches, whenever the necessity 
for the exercise shall arise. I say again, I do not 


; : e >, 
i believe there is any necessity for it now; nor 


would there be a necessity even for its recognition, 
but for its denial; were it not that we met. together 
to form a common platform, and we could not go 
out to the country and show one face to the South 
and another to the North, in my judgment, with- 
out dishonor, ; 

Mr. CLEINGMAN. Then the Senator will wait 


| until somebody loses his negro, and the court has . 


decided that he cannot have the value, and then he 
is for passing a law, That will not help the man 
to his property. It is very much like having no 
law against murder until some man’s head is cut 
off, and the judge decides there is no law, and then 
he will legislate. It seems to me our laws should 
be preventive; and if you say you are going to 
legislate, when you will not legislate with regard 
to Kansas, why in regard to any other Territory? 
Who is it that will take his slaves into’ any new 
Territory if he supposes that the first lotof them 
will be run off and he will lose them, and he is not 
to have any law until after he has lost them, and. 
after he has commenced a suit, and the courts tell 
him that he has no remedy, and then he willcome 
to Congress? L cannot conceive a better mode of 
keeping slaveholders out of the Territories, if the 
first man who goes is to lose his property. 

Mr. GREEN. _I move to postpone the further 
consideration of this subject, in order to have an 
exccutive session. 

Mr. DOUGLAS. 
for a moment. 

Mr.GREEN. Icannotyield ihe floor this eve- 
ning, but I will consent that the Senator shall have 
to-morrow. 

Mr. DOUGLAS. Ionly want the floor for one 
minute now. 


Mr. GREEN. Well, I will yield for one min- 


ute. 

Mr. DOUGLAS. I simply desire to say that 
I did not reply to the arraignment made of my 
political action by the Senator from Mississippi, 
yesterday, for the reason that the Senator from 
North Carolina was entitled to the floor. I pro- 
pose, with the consent of the Senate, to make that 
reply on the day after to-morrow. I shall confine 
myself simply to the bill of indictment presented 
by the Senator from Mississippi. I have no ar- 
raignment to make of him, or anybody else. I 
have no argument to enter into on these abstract 
questions that I have fully discussed before. Lam 
prepared to meet the Senator’s arraignment, and 
to defend my action in connection with the Dem- 
ocratic party, and to defend the organization of 
the party, and its platform, against the assaults 
In regard to the Senator’s 
declaration that he will grant no quarter to squat- 
ter sovereignty, I can only say to him thatit will 
remain for the victor to grant quarter, orto grant 
mercy. Task none. Iam ready to make my de- 
fensc, and, with the consent of the Senate, I will 
do so on the day after to-morrow, and I move the 
postponement of these resolutions rmtil that time, 
in order that I may do so. 

Several Senarors addressed the Chair. 

Mr. GREEN. I merely yielded to the Senator ` 
from Illinois. I am perfectly willing to postpone 
the question until the day after to-morrow, if that 
suits his convenience better than any other day; 


I ask the Senator to yield 


|| and if that be the pleasure of the Senate, I shall 


then ask for a short executive session. 
Mr. WADE. 1 should like to see this discus- 


| sion carried on; but I feel that there is a measure 
lat the back of it which it is my duty to press 


until it is finally decided, according to the agree- 
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ment made by the Senate on a former occasion. 
There is the homestead bill lying behind all this, 
and I feel that it isa duty incumbent on us to 
roceed to business. I believe there isa plank 
in the Democratic platform that they will resist 
agitation on the slavery question in Congress and 
out of Congress. I am uninterested in the first 
part of it, as to agitation in Congress; but I want 
to do some business. 

Mr. DOUGLAS. I desire to say to the Senator 
from Ohio ` ; 

Mr. GREEN. Iclaim the floor. 

The PRESIDING OFFICER, (Mr. HAMLIN 
in the chair.) The Senator from Missouri is en- 
titled to the floor. 

Mr. GREEN. I cannot yield the floor in this 
way. I move that the Senate proceed to the con- 
sideration of executive business. 

The PRESIDING OFFICER. The question 
is open to debate. The Senator cannot hold the 
floor unless he proposes to speak upon it, 

Mr. GREEN. Ihave made the motion, and I 
ask that it be put. : 

The PRESIDING OFFICER. After Scnators 
are heard who address the Chair, it will be put. 

Mr. GREEN. Itis not debatable. j 

Mr. DOUGLAS. I ask whether I am not in 
order in saying a word? : 

The PRESIDING OFFICER. The question 
of postponement is open to discussion; but the 
Chair did not understand the Senator from Ohio 
as yielding the floor. . 

Mr. WADE. I barely wish to give notice 
that to-morrow I shall move to take up the home- 
stead bill, and press it until it is finally decided, 
unless a majority overrule me. 

Mr. GREEN. There is no objection to the 
notice. 

The PRESIDING OFFICER. The question 
before the Senate is on postponing these resolu- 
tions. 

Mr. DOUGLAS. I wish to say to the gentle- 
man from Ohio, that I fully appreciate his zeal 
for the homestead bill, and he will find me as good 
a friend of the measure as he is himself; but, 
if it had occurred to press it before these assaults 
were made on me, instead of pressing it for the 
purpose of cutting off a reply, perhaps it would 

1ave been quite as fair towards myself and the 
uestion involved. 

Mr. WADE, Mr. JOHNSON of Tennessee, 
Mr. DAVIS, and several others addressed the 
Chair. 

Mr. GREEN. [rise to a question of order. 

The PRESIDING OFFICER. The Senator 
will state his question of order. 

% Mr. GREEN. A motion was made by the 
Senator from Illinois to postpone the considera- 
tion of this question to a certain day, That mo- 

tion was proper enough, and I was willing that 

it should pass without debate. I then made a 


motion to procecd to the consideration of exccu- | 


tive business, which is a privileged motion. 

The PRESIDING OFFICER. The Chair did 
not understand the Senator as making such a mo- 
tion; but as indicating that he would make it if 
the resolutions were postponed. 

Mr. GREEN. I did make it distinctly. 

The PRESIDING OFFICER. Then the ques- 
tion is on the motion that the Senate proceed to 
the consideration of executive business. 

Mr. DAVIS. I hope the Senator will with- 
draw the motion, or if he insists upon it, I shall 
vote against it. [ desire to say a word or two. 

Mr. GREEN. Ifthe Senate will give me an 
executive session this evening, I shall withdraw 
indefinitely. [‘“ Certainly.” ] 

The PRESIDING OFFICER., Does the Sen- 
tor withdraw his motion? 

Mr. GREEN. Yes, sir. 

Mr. DAVIS. Ido not wish to prevent an ex- 


ecutive session, or to occupy time for more than | 


a moment; but I desire to have a vote on these 
resolutions; I want an expression of the opinion 
of the Senate by yeas and nays, An intermin- 
able discussion is not what I desire. The post- 
ponement of the resolutions from time to time for 
long periods, that sct speeches may be made upon 
them, certainly does not answer the object, if 
anything is to be achieved by an expression of 
the Senate. 

The reference to votes given by the Senator 
from Hlinois, does not seem to be exactly what 
might be termed q personal arraignment; and the 


' other motion. 


doctrine of squatter sovereignty is a doctrine 
which he must expect meto arraign,and on which 
he must expect me to give no quarter, whether I 
be victor or conquered. Nor can I believe that 
a single individual has a right to appropriate to 
himself exclusively all that belongs to a doctrine 
which he did notoriginate, which another founded, 
which every man has a right to criticise at his 
pleasure, and which he may criticise without ren- 
dering if necessary to postpone for long periods 
the discussion of resqlutions in order that some 
individual may defend his personal consistency. 
I supposed the Senator from Illinois had ex 
amined pretty fully the subject to which F alluded; 
for, in an elaborate magazine article, I found my- 
self portrayed by very partial, not to say garbled 
extracts from the record, and presented Inan atti- 
tude in which the full exposition of the record 
could never have placed me; and leaving the Sen- 
ator from Ilinois also in a position which the full 
exposition of the récord would not have accorded 
to him. I did not consider this a personal ar- 
raignment, though I considered it a very unfair 
presentation of my case—so much so that when 
I saw it in one of the newspapers of this city, I 
addressed a letter to the ction in which I cor- 
rected an error into which any reader would fall 
from the abrupt termination of one of the ex- 
tracts, concealing the fact that the Senator had 
himself in that debate admitted his great error, 
which error was again promulgated by the partial 


extract contained in his magazine article. All this |, 


was due notice that my attention had been called 
to that particular record of our debates; and I cer- 
tainly supposed the Senator must have examined 
it; else he should not have sent forth these ex- 
tracts. My reference yesterday was exactly to 
the same matter. 

I wish, Mr. President, to have a vote upon these 
resolutions; and I would be glad if the Senate 
would fix some day when there may be a full at- 
tendance, and when we can have a vote on them. 
I am willing to discuss them, or any other ques- 
tion, with the Senator from Mlinois. «I do not 
wish to press him to any very prompt discussion 
of this question, or any other. I am willing to 
bide his time. Iam willing to take it up on any 
The question is outside or inside 
of any resolution which is before the Senate. I 
should like to have a vote on these resolutions. 

Mr. DOUGLAS. It is known, sir, to the Sen- 
ator from North Carolina, who was entitled to 
the floor yesterday, that I proposed then to take 
the floor, and reply to so much of the speech of 
the Senator from Mississippi as arraigned my 
record, I am not now asking for time to prepare 
myself, A large portion of the Senate saw me 


; to-day, when the Senator from North Carolina 


concluded, rise and struggle for the floor. It was 
awarded to the Senator from Louisiana. I made 
no complaint. Then I proposed to take the day 
after to-morrow. 
row, if it will suit the gentleman better, I shall 
be brief. m 

Mr. DAVIS. I have no wish to fix a day for 
the gentleman to speak. He may fixa day him- 
self, 

Mr. DOUGLAS. ButIama little surprised 


at the hint, several times thrown out, that I want | 


time to prepare myself to reply. If I recollect 
aright, postponements have been made here, day 
after day, and time after time, of these very reso- 
lutions, on the motion of the Senator from Mis- 
sissipp1 himself, i 

Mr. DAVIS. But once on my motion. 

Mr. DOUGLAS. I think we came here twice 
or three times to hear his speech, and we certainly 
did not hear it on those occasions. - 

Mr. DAVIS. The Senator certainly mistakes 
the facts. There was but one postponement when 
anybody had a right to expect to hear me speak; 
and when that postponement was made, I an- 


| nounced my desire to get a vote. 


Mr. DOUGLAS. Surely, the postponement 
has not been by any act of mine, or of any friend 
of mine. I am not arraigning the postponement, 
but I say, all the delay that has occurred has oc- 
curred on that Senator’s motion. 

Mr. DAVIS. No, sir; never but once. 

Mr. DOUGLAS. Well, whatever hfs occurred. 

Mr. DAVIS. The resolutions have been post- 
poned repeatedly, but only once on my motion, 
and that was to have a full Senate to get a vote, 
as I stated. 


I am willing to take to-mor- | 


Mr. DOUGLAS. Tam notsaying whether the. 
postponement was right or wrong. “The resola- 
tions were postponed until yesterday, on the Sen- 
ator’s motion; and the debate has continued from 
that timeto this. Iam not responsible for any of 
this delay. Iam prepared to meet. these resolu- 
tions at any time. : i wR 

One word further, sir. The ‘Senator protests 
that I, as one man, assume a peculiar guardian- 
ship of this doctrine, when I dia not originate it. 
I never pretended that I originated it. If one man” 
is not the peculiar guardian of it, it is very evi- 
dent that one man is the object of attack in regard . 
toit, We understand what all this thing means. 
We know to what audience these speeches are ad- 
dressed. We know for what object the matter is 
brought up now. It is all understood; the coun- 
try understands it; the Senate understands it. ` 

Mr, DAVIS. I do not. I wish. you would 
state it. i 

Mr. DOUGLAS. Ifthe Senator does not know 
it, I am not aware that I am under any obligation 
to furnish him information on that point. 

Mr. DAVIS. I desire it. 

[Mr. Mason made a suggestion to Mr. Davis.] 

Mr. DOUGLAS. I will see what the Senator 
from Virginia has to say. ` 

Mr. MASON. I was talking to the Senator 
from Mississippi. 

Mr. DOUGLAS. Talking too loud, iù viola- 
tion of the courtesies of the body. ` 

Mr. MASON. You are welcome to hear it. 

The PRESIDING OFFICER. The Senator 
from Virginia will address the Chair. 

Mr, MASON. He interrupted me, sir. That 
is all. 

Mr. DOUGLAS. This manner does not carry 
any terrors with it. Tintend to maintain my rights 
on the floor of the Senate. Iam ready to go on 
with the debate at any time, and ready to respond 
to whatever attacks are made on my record b 
any gentleman who chooses to engage in that busi- 
ness. {shall not reply to everybody in detail, 
unless I choose to do so. If the Senate, however, 
will give me the floor to-morrow, I shall then re- 
ply to so much of the argument of the Senator 
from Mississippi as arraigns my political action 
with reference to my votes, and to this doctrine of 
squatter sovereignty. If, however, the other side 
of the House choose to thrust in the homestead 
bill and cut me off, I shall wait and take the first 
chance I can get to speak on this question. I have 
no complaints to make. 

Mr. DAVIS. I do not wish discourteously to 
press the question toa vote. Ido not wish to 
assign a particular day on which the Senator from 
Illinois shall speak. I do not wish at all to inter- 

fere with any right or privilege which he may 
have from courtesy or the rules of the Senate. I 
dislike to have the resolutions postponed that 
another subject may be taken up, and the period 
be, as it were, indefinite when we are to have a 
vote. We have postponed them already in order 
to have a full Senate to obtain a vote; atleast that 
was my object. If they are postponed again, we 
all know that facts which do not enter into the 
Journal of the Senate, will probably produce again 
the absence of a number of Senators, and render 
it improper to take a vote. If therefore we do not 
desire to postpone the resolutions to an indefinite 
period, it is necessary that we should have a vote 
at a very early day. I surely do not wish to in- 
struct the Senator as to the time when he shall 
speak, and he must perceive from the statement of 
the case that my objection is to postponing them 
so as to take any subject up to digplace this, and 
render it probably impossible for me to get a vote 
on these resolutions at any early period. 

Mr. JOHNSON, of Tennessee. I have asingle 
word to say in this connection. The resolutions 


'! under consideration involve many questions, and 


before they are disposed of, 1 desire to make some 
remarks upon them. They were introduced at 
an early part of the session, and have been post- 
poned from time to time; sometimes for one cause, 
sometimes for another. There has been another 
important subject before this body, which was 
also introduced at a very early period, and for the 
consideration and final disposition of which last 
Wednesday was fixed by an agreement on both 
sides of the House. ednesday came, and be- 
cause there was a convention in session and many 
members were absent, it was passed over. The 
agrecment was, thaton last Wednesday the home- 
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stead bill should be taken up, and continued from 
day to day until it.was finally disposed of. After 
that agreement was made, and the homesiead bill 
was made the special order to be continued from 
day to day, by courtesy these resolutions were 
taken up and made the special order for yester- 
day. I can see no good reason why, having been 
postponed again’ and again, though one of the 
Senatorsfrom Mississippi has been earnestly and 
zealously pressing action upon them, they should 
now take precedence of a bill which has been 
pending for a long time, and was made the spe- 
cial order for a particular day last week, with the 
understanding that it should then be disposed of. 
L notify the Senate now, that to-morrow there will 
be a movement made to press the consideration 
of the homestead bill; and I have no doubt itcan 
be disposed of to-morrow. I think it, however, 
a matter of courtesy, so far as the Senator from 
Illinois is concerned,-to postpone any remarks he 
may wish to make in reply to what has been said 
in reference to his political course, until the day 
after to-morrow, and in the mean time the home- 
stead bill can be considered and disposed of. 

I am free to say here, that I consider the home- 
stead bill of at least equal importance with the 
consideration of these resolutions, which are mere 
abstractions, from which no practical good is to 
result, which propose no legislative action, but 
simply an expression of the opinion of the Senate 
in reference to certain doctrines. When there is 
a measure before the Senate of great importance, 
in which a large portion of the American people 
feel a great interest, I do not sce why it should 
be postponed again and again for the considera- 
tion of a proporition which simply proposes an 
expression of opinion by the Senate without fix- 
ing any legislative enactment on the country. If 
it is believed to be important to legislate in refer- 
ence to slavery in the Territories, and if the Su- 
preme Court of the United States have decided, 
as I believe they have, that slaves are property, 
and if the legislative authorities of the Territories 
have attempted to interfere with of impair the 
rights of slaveholders in the Territories, why not, 
like men, propose, by legislative enactment b 
Congress, to protect slave property in the Terri- 
tories? hy, when we are pressed to the wall, 
shall we say that it is incxpedient to legislate, 
but that we are willing to make a declaration of 
opinion now? Why not come up and meet the 

uestion squarely, Iam prepared to vote upon 
the proposition, not in the abstract and ineflect- 
ual and unoflicial form of a simple resolution, but 
lam willing to record my vote upon a bill one 
way or the other, That will testour sincerity on 
this important question, 

Now, sir, as Í understand it meets the appro- 
bation of the Senator from Mississippi and the 
Senator from Louisiana, and as there are others 
who want to speak on this question, and will 
spa on it before it is concluded, I hope the res- 
olutions will be postponed until the day after to- 
morrow; and Emake that motion. 

Mr. DAVIS. I simply desire to say to the 
Senate that I do not wish to discuss this question 
ldo not know whether it will be necessary for 
me ever to say another word on the subject; but 
in any event, I desire, by the general consent of 
the Senate, to fix a period at which we shall take 
the vote. Say Tuesday, at three o’clock—that isa 
week hence—and Iet as many speeches be made 
in that time as gentlemen please. 

Mr. FITCH. Perhaps the Senator from Mis- 
sissippi is not aware of the fact that we are under 
obligation to have a recess for the benefit of our 
friends on the other side of the Chamber, which 
must commence on Monday next, as those who 
desire to leave here must leave by Monday, be- 
cause their convention assembles on the 16th. 

Mr. DAVIS.. Then I ask the Senators if it 
would be agreeable to them to meet on Saturday, 
and take a vote at three o’clock on Saturday next? 

Mr. KING. For those who are going to the 
Chicago convention Saturday would be as incon- 
venient, because we must go earlier than Satur- 
day to be in time. 

fr, GREEN. Say Friday. 

Mr. DAVIS. Friday is private bill day, but 
I have no objection to taking that day. 

Mr. KING. I should prefer that any question 
of importance should not be taken. [have not 
been disposed to ask an adjournment of the Sen- 
ate, but only that they-would not take a vote on 


any important question until after the return of 
Senators from the Chicago convention, which 
would carry us over until the week after next. 

Mr. DAVIS. Icannot hear the Senator dis- 
tinctly, on account of the number of voices. 

Mr. KING. Isay Ishould prefer, and I intended 
to ask the Senate, that no vote on any of these 
important questions on which Senators might de- 
sire to record their votes should be taken during 
the period of the absence of the Senators at that 
convention. i £ 

Mr. DAVIS. Cértainly not. 

Mr. KING. Saturday will be a day upon 
which we shall have to be going. 

Mr. DAVIS. Say Friday. 

Mr. KING. Very well. 

Mr. IVERSON. Not Friday. 

Mr, TRUMBULL. I am entirely willing. 

Mr. DAVIS. If the Senator from Illinois will 
pause a moment, I want to ask if it will meet the 
consent of the Senate to fix Friday, at three 
o’clock, as the time at which we shall take a 
vote? 

Mr. TRUMBULL. lt is precisely on that 
point that I desire to answer the Senator, so far 
as I am concerned. I do not think it will be pos- 
sible to get a vote upon these resolutions on Fri- 
day. Nordo I think we can fix atime when they 
shall be voted upon. I am entirely willing, for 
one, that we shall proceed to act upon the reso- 
lutions and vote upon them as soon as gentlemen 
who desire to do so shall have expressed their 
views; but, to fix a time now when we shall tale 
a vote, might cut off gentlemen from expressing 
the opinions they desire to express to the coun- 
try. [think it will be impossible to fix a time, 
though I am quite willing to agree with the Sen- 
ator from Mississippi to press the resolutions un- 
til we are through with them; and I think that is 
the only economical way to do business. 

Mr. DAVIS, Itis so. 

Mr. TRUMBULL. I am willing to go on 
with the resolutions and let gentlemen who de- 
sire to speak on them speak until they are done. 
Then let us vote, and I am willing to sit late in 
order to get through with the discussion. 

The PRESIDING OFFICER. The question 
is on the motion to postpone the resolutions un- 
til Thursday next. 

Mr. DAVIS. Before that question was taken 
I desired to ascertain, in asort of colloquial debate, 
whether Senators could fix any time at which 
they would take the vote. If it cannot be done 
before Senators on the other side must needs be 
absent, Jet it be fixed for some day by which they 
may return. I desire to have some day fixed to 
indicate that we are going to have a vote; and to 
the Senator from Tennessee I would say, that I 
do not see that an expression of opinion upon a 
gencral proposition, or in the abstract, stands in 
the way, or at all evades the issue of a bill. A 
general declaration, applicable to all manner of 
cases, may have a special application to a bill; 
gnd when the bill is presented every man must 
vote according to his judgment; but gencral dec- 
larations may precede, or they may follow bills. 
1 do not consider that the wish to express, in the 
gencral terms contained in the resolutions, the 
views that some of us entertain, is at alla declar- 
ation that we will not legislate in a case that re- 
quires it, but is rather, to my mind, an indication 
that we will. The only thing is to know whether 
the case has arisen—whether the necessity exists. 
Then apply the principle. But if Senators on the 
other ails feel that they cannot take a vote on 
these resolutions, these general abstract declara- 
tions if you please, during next week, I would 


ask them whether it would be agrecable to them, | 


to fix Monday week at three o’clock, and let us || Union 
have an understanding that on Monday week, at |} E 


three o'clock, we shall take the vote? 

Mr. KING. So faras I am concerned, I am 
indifferent as to when the question shall be taken, 
so that I shall be here to vote on the resolutions. 
I do not intend to speak on them, but I should 
like to record my vote. i 

Mr. DAVIS.” But when will you be here to 
vote on them? 

Mr. KING. I was going on to say that we hear | 
objections made to fixing an hour, which might | 
deprive Senators who desired to express their | 
opinions of an opportunity to do so, and I am dis- 
posed to concur in the suggestion of the Senator 


from Hlinois, that a day may be fixed when we 
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shall take up these resolutions and consider them, 
and proceed with them until they are disposed of. 

Mr. DAVIS. ‘They come up of course. 

Mr. GREEN. I move now that we proceed to 
the consideration of executive business. 

Mr. DOUGLAS. I suppose these resolutions 
had better be postponed to some certain time. 

Mr. PUGH. The day after to-morrow. 

Mr. GREEN. They will come up as unfin- 
ished business, if we now go into executive ses- 
sion. : 

Mr. DOUGLAS. Then I give notice, as there 
seems to be no objection to it, that I shall avail 
myself of the day after to-morrow to submit my 
views. 


Mr. GREEN. 1 insist on my motion. 
HOUSE BILL REFERRED. 


The PRESIDING OFFICER. Before putting 
the question, the Chair will lay before the Senate 
a House bill for the purpose of reference. 

The bill (No. 669) to amend an act regulating. 
the diplomatic and consular system of the United 
States was read twice by its title. 

The PRESIDING OFFICER. The bill will 
be referred to the Committce on Foreign Rela- 
tions. 

Mr. SUMNER. Iask the unanimous consent 
of the Senate that the bill be put upon its passage 
now. 

Several Sewarors. What is it? 

Mr. SUMNER. A bill to raise the mission at 
Sardinia. 

Mr. MASON. It had better go over. 

Mr. PUGH. [object toits being passed with- 
out a reference to the committee. * 

The PRESIDING OFFICER. The bill will 
be referred to the Committee on Foreign Rela- 
tions, 

EXECUTIVE SESSION. 


On motion of Mr. GREEN, the Senate pro- 
ceeded tothe consideration of executive business; 
and, after some time spent therein, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Turspay, May 8, 1860. 
The Ilouse met at twelve o’clock, m. 
by the Chaplain, Rev. T. H. Srocxron. 
The Journal of yesterday wasread andapproved. 
CORRECTION OF THE JOURNAL. 


The SPEAKER. The pending question is a 
motion made yesterday, by the gentleman from 


Prayer 


| Georgia, [Mr. Joxes,] just previous to the ad- 


journment, that the Journal of Saturday last be 
corrected, by striking out so much thereofas states 
that the bill of the House (No. 374) for the relief 
of thre Missionary Society of the Methodist Epis- 
copal Church was reported from the Committee of 
the Whole House, and also by striking out the 


| subsequent proccedings of the House upon said 


bill; and on that question the gentleman from 
Georgia [Mr. Jones] is entitled to the floor. 
Mr.MILLSON. Mr. Speaker, the House yes- 
terday resolved to terminate debate in the Com- 
mittee of the Whole on the state of the Union, on 
the tariff bill,at one o’clockto-day. A quarter of 
an hour of to-day’s session has already expired. 
The gentleman from Alabama [Mr. Hovusron] 
has the floor; and unless the Housenow goes into 
the Committee of the Whole on the state of the - 
Union, he will be deprived altogether of an op- 
portunity to speak. With the permission of the 
gentleman from Georgia, I move that the rules be 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 


Mr. SHERMAN. That is right and proper. 

Mr. JONES. Ihave no objection to that ar- 
rangement, provided I shall be permitted to call 
up my privileged question at any leisure time. 

The SPEAKER. The gentleman already has 
that privilege. ° 


TARIFF BILL., 


The motion was agreed to. 

The rules wereaccordingly suspended; and the 
House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Wasu- 
burn, of Maine, in the chair,) and yesumed the 


; consideration of the bill (H. R. No. 338) to pro- 


vide for the payment of outstanding Treasury 
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notes, to authorize a loan, to regulate and fix the 
duties on imports, and for other purposes; on 
which the gentleman from Alabama [Mr. Hous- 
Ton] was entitled to the floor. 

Mr. MILLSON. This bill, Mr. Chairman, 
has now been under discussion some three or four 
weeks. Some thirteen or fourteen speeches have 
been made in favor of it by various gentlemen, 
and only a solitary yee in opposition to it. 
The gentleman from Alabama is now entitled to 
the floor, and yesterday it was intended that one 
full hour should be allowed for debate this morn- 
ing. lask that, by unanimous consent, the time 
for closing the debate be extended beyond one 
o’clock some fifteen or sixteen minutes, so that 
the gentleman from Alabama may have his full 
hour for discussion of the question. 

Mr. SHERMAN. There isno objection to that 
proposition on this side of the House. 

Mr. STANTON. I call the attention of the gen- 
tleman from Virginia to another suggestion. Yes- 
terday the floor was monopolized by the members 
from Pennsylvania, who feel a great interest in this 
question. Now, there are other interests which 
want to be heard more than five minutes. I sub- 
mit, therefore, whether it would not be better to 
postpone closing the debate until three o’clock to- 
day, in order that we may have a little longer time 
for the general debate. 

Mr. SHERMAN. That can only be done by 
unanimous consent. My colleague could have 
made his speech yesterday, if he desired to. 

Mr. STANTON. ‘My colleague is mistaken. 
1 tried to get the floor, and failed. I suggest that 
we might rise, go into the House, and that then 
we might extend the time, as I have indicated, for 
general debate. 

Mr. SMITH, of Virginia. For one, I should 
like to see the termination of the general debate 
postponna considerably. The friends of the tariff 
have had the whole discussion to themselves, and 
eee they ought to allow the other side to be 
heard, 

Mr. SHERMAN. On Saturday we adjourned 
at half past four o’clock, p. m., because there was 
nobody who desired to take the floor. 

‘Mr. SMITH, of Virginia. That was the proper 
hour for adjournment. I do not perceive the ne- 
cessity for hurriedly disposing of this question. 
I do not sce why we should not have fair oppor- 
tunity for discussion. At any rate, we ought to 
have one side heard as well as the other. 

The CHAIRMAN. The proposition to extend 
the debate generally is objected to; but the prop- 
osition to extend the time, so that the gentleman 
from Alabama shall have a full hour, not being 
objected to, is considered as agreed to. The gen- 
tleman from Alabama has the floor. 

Mr. HOUSTON addressed the committee for 
one hour in opposition to the bill, and offered a 
substitute thercfor. (Eis speech will be published 
in the Appendix. ] 

The CHAIRMAN then stated that the gentle- 
man from Vermont [Mr, Morritr] was entitled 
to an hour, to close the debate upon the bill. 

Mr. MORRILL. I propose an amendment, 
which I send to the Chair, as`a substitute for the 
substitute offered by the gentleman from Ala- 
bama, [Mr. Hovston.] 

Mr. STANTON. [understand that, under the 
rules of the House, the gentleman from Vermont, 
having reported the bill, is entitled to an hour for 
closing the debate. Lasix the consent ofthe House, | 
with the approval of the gentleman from Vermont, 
to occupy a portion of his time. 

Mr. McCLERNAND. I can scarcely consent 
to that, after gentlemen on that side of the House 
refused. to extend the time of the gentleman from 
Alabama just now. : 

Mr. STANTON. I did not object to the time 
of the gentleman beingextended. | will say, also, 
to the gentleman, that I do not propose to extend 
the time of the general discussion on this bill one 
moment. I merely propose that a portion of the 
time to which the gentleman from Vermont is 
entitled shall be given to me with his consent. 

Mr. McCLERNAND. (Will the gentleman 
allow the gentleman from Alabama to proceed a 
few minutes longer? 

Mr. STANTON. I shall not object. 

Mr. SMITH, of Virginia. Will the gentleman 


ion in reference to this 


| 


allow me to make a suggest 
bill? I would submit that it would be better to 
allow the vote upon the bill to go over until after 


i $1,000,000. It is therefore altogether iniquitous 


| therefore unjust and ini 


| another reason. 


| the Chicago convention. In the meantime, those 
| of us who are opposed to a protective tariff can 
| have an opportunity to present our views. The 
friends of the bill have presented their views at 
large in favor of it during the last two weeks. 

Mr. STANTON. That is a matter over which 
I have no control, and over which, I apprehend, 
this committee has no control. [ will now pro- 
ceed with what I have to say upon this bill. 

Mr. BURNETT. Do Iunderstand that the 
genticman from Ohio has the right to occupy any 
portion of the time of the gentleman from Ver- 
mont? 

The CHAIRMAN. The Chair understood the 
gentleman to have the unanimous consent of the 
committee. 

Mr. BURNETT. Not at all. However, as 
the gentleman from Ohio is not one of those, as I 
understand, who objected to the time of the gen- 
tleman from Alabama being extended, I will not 
object. 7 

Mr. STANTON. I desired, if i could have 
had an opportunity, to have occupied an hour of 
the time of this committee upon the subject of 
this bill; in the first place, because there has been 
no speech in favor of the agricultural interests of 
the country; and in the second place, to reply to 
some arguments which have been made, and 
which, it seems to me, ought 'to be replied to. But 
inasmuch as I shall now speak by the indulgence 
of my friend from Vermont, for a very few min- 
utes, I shall consume the few minutes I shall oc- 
cupy in reply to the arguments of the gentleman 
from Alabama, who last addressed the committee. 

I am sorry that he has the authority of my col- 
league from Ohio [Mr. Suerman] for saying that 
it is admitted that the consumer pays the duties 
on imports; for, in my judgment, that proposi- 
tion lies at the foundation of the whole system of 
raising the revenues of the Government by duties 
on imports. 

Mr. SHERMAN. I trust my colleague will 
allow me to say that he misquoted what I stated. 
I said, and I stand by it, that, as a general rule, 
the dutics paid upon imports operate as a tax 
upon the consumers. Asa matter of course, there 
are very many cases where articles are manufac- 
tured in this country sufficient to meet the de- 
mand, Mh which the tax will fall upon the impgrter 
and not upon the consumer. 

Mr. STANTON. The proposition which the 
gentleman from Ohio states as a general rule is 
the very proposition which I deny. The gentle- 
man’s rule proceeds upon the idea that the only 
element in the selling price of a commodity is the 
cost of production. Now, any man who knows 
anything of the essential ingredients which make 
up the price of merchantable commodities, knows 
that the price of any commodity in the market is 
always regulated by the relations which the sup- 
ply and demand bear to one another. 

Now, if it were true that the duties on imports 
were paid by the consumer, it would be the most 
unjust and iniquitous system of raising revenue 
that could by any possibility be devised; for the 
man worth $10,000 buys and consumes just as 
many dutiable goods in a year as the man worth 


to require a man in moderate circumstances to pay 
the same amount of tribute for the support of the 
Government that is paid by the millionaire. It is 
quitous if the assumption 
be true. And it is unjust for 
The duties upon imports are paid 
when the goods first land upon our shores, by the 
original purchasers in the original packages. But 
before they reach the consumer, they pass through 
the hands of intermediate agents, each of whom 
must have a profit not only upon the cost of the 
original purchaser, but upon the duty which was 
paid by the original purchaser in this country. 

fence, if the duty is paid by the consumer, It 
| ought to be paid directly by the consumer to the 
Government, and not by the importer, and thus 
| avoid the necessity of the consumer paying profits 
upon the duty. If, therefore, it were true, asa 
proposition in political economy, that duties were 
i paid as a general rule by consumers, lt would be 
Va satisfactory argument against any such system. 
You ought to abandon it, and at once resort to the 
system of direct taxation for the support of the 
Government. 


of my colleague 


i 
i 
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benefits. What is it that enters into the cost of 
an article? My colleague, the chairman of the 
Committee of Ways and Means, yesterday stated 
by way of illustration, that if a coat in France 
costs $20, and a duty of $10 is imposed upon it, 
the purchaser must pay $30 for it in New York, 
That is his proposition. Now,sir;the purchaser in 


New York will pay precisely whata similar coat 
can be manufacture: 


and sold for in the United _ 
States, and no more. If an American merchant 
can make the same article and sell it for $20, thon 
the importer of the Paris article cannot sell it for 
$30, but he will sell it for $20 and lose the duty 
on it. 

Mr. HOUSTON. Will the gentleman yield to 
a question? 7 

Mr. STANTON. Certainly. 

Mr. HOUSTON. In the case put, if the New 
York merchant can manufacture and sell the coat 
for $20, would the manufacturer in France man- 
ufacture a coat ata cost of $20, and send it here 
to compete with our manufacture, himself paying 
the duty of $10? Would not the duty prevent 
the importation of the article? i 

Mr.STANTON. Everybody understands that. 
I have taken this case to show that it is not the 
duty which řegùlates the selling price, but the cost 
of the corresponding article here. ‘The question 
must always turn upon the question of demand 
and supply. 

There is a still further answer. Gentlemensay 
that we must buy where we can buy cheapest: 
It is assumed that, if a given commodity cost $10 
to import it, and $12 to manufacture it here, of 
course, the imported commodity is the cheapest. 
It never seems to be considered for a moment 
that every man here has to obtain his money by 
an exchange of the productions of his own in- 
dustry; so that the question of cheapness is not as 
to how many dollars and cents a commodity may 
cost, but as to how much of the production of his 
own labor it may cost. If, by imposing duties 
upon imported goods, you can increase the price 
of the commodity, you have to sell at a greater 
rate than you increase the money price of the 
commodity you have to buy, you are the gainer 
by the change. Though the nominal price may 
increase, yet when you sell yourown article at an 
increased price, you are gainers on both sides. 

Gentlemen do not see that money is the repre- 
sentative of the value of their commodities, and 
that the test of cheapness is not the number of 
dollars and cents a man’s commodities cost. ‘The 
commerce of the world is an exchange of com- 
modities—an exchange of the’productions of the 
different portions of the world. Every man is in- 
terested in gaining the largest portion of another 
man’s earnings with the smallest portion of his 
own. It isa matter of the smallest pares 
whether a man’s work represents a dollar. The 


| 


sing revenue by duties upon 


The system of rai 
{ dental 


imports can only i 


be sustained by its inci 


question is as to how much it represents of the 
articles he wants to consume. That is the ques- 
tion. Takeacase. You can, if you please, buy 
imported iron at $50 a ton, and you can sell the 
wheat you pay for it at a dollar a bushel. Then 
a ton of iron costs fifty bushels of wheat. It may 
be that by levying $10 a ton upon imported iron 
you can build up a home consumption. You can 
save the expense of transportation backwards and 
forwards between England and the United States. 
You can raise the price of wheat to $1 50a bushel, 
because you save the expense of transportation — 
both ways. You make a home demand, and 
cause an immediate exchange among immediate 
neighbors. Then—what? Your $10 duty may, 
for aught I care for the purposes of argument, 
compel the importer to sell his iron at $60 a ton; 
but, sir, the farmer, instead of being compelled to 
give fifty bushels.of wheat for a ton, when he sells 
his wheat for $1 50 a bushel, will buy it for forty 
bushels of wheat. Although he pays a higher 


| nominal money price, yet he pays it witha smaller 


amount of the production of his own industry. 
That is the philosophy upon which protection 
rests, That is the reason why you are warranted 
in imposing duties upon imported goods. Itis 
because you save the expense of transportation 
between distant climes and countries. 

Mr. Chairman, what you want in legislation 
regulating the industrial interests of the country, 
is to encourage them and to turn them into pro- 
ductive channels. If you can make a ton of iron 
with the same amount of other articles, then it 


scems to me that it is wisdom for us to exchange 
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the products of the industry of the country, so as 
to save the expense of transportation of the wheat 
' across the ocean,.to feed the men who manufac- 
ture iron in Wales, and importing the iron to this 
country for consumption. The middle men en- 
gaged in the transportation both ways are engaged 
m unproductive labor. The money which is paid 
for their support is thrown away; but if you will 
build up an industry at home which wiil enable 
us to.produce the same commodity, these men, 
who are engaged in this shipping trade, will go 
to some honest business. They will produce some 
commodity that will add something to the aggre- 
gate wealth of the nation. 

Mr. JENKINS. I understand the line of the 
gentleman’s argument to be this: that although 
the farmer and others using iron would have to 
pay $60 a ton for iron which would otherwise cost 
$50, yet they will get more than this $10 extra 
price back in the increased price they get for their 
grain and other preducts consumed by the iron 
manufacturers. If that be so, then it would seem 
the manufacturer is worse off with the tariff than 
without it. 

Mr. STANTON. The gentleman was never 
more mistaken in his life. “Che manufacturer in 
England, for the purpose of marketing his com- 
modity, has first to come to'the United States and 
buy wheat; transport it across the ocean, and feed 
itto his operatives, and then he has to pay the 
expense of transporting iron across the ocean to |} 
sell it in the United States. Etis the transporta- 
tion both ways, by which no one is benefited, that | 
I object to. That is the gain to all of the parties | 
through the instrumentalities of this tariff. 

Mr. HOARD. Is not the domestic manufac- 
turer benefited? 

Mr. STANTON, He is able to maintain him- 
self, and able to obtain a living price for the pro- | 
duction of his industry. Let it be admitted, fox 
the purpose of the argument, that owing to the 
difference in the price of labor in the old country 
and this country, you cannot manufacture a ton 
of iron for as few dollars in the United States as 
you can in England; and hence, that you cannot 
maintain iron manufacturing establishments in 
the United States, because you cannot go into the 
market in competition with the importer who sells 
at a lower money price. But when you have 
levied a duty upon the imported commodity, so 
that the importer is compelled to pay $10 per | 
ton in addition to the cost of production, then | 
the domestic manufacturer may be enabled, with 
the increased price of labor, to produce a ton of || 
iron at $60, cash price, and come into competi || 
tion with the importer, and thereby create a mar- || 
ket for the men who purchase the iron. ‘That is | 
the whole philosophy of protection. Iu pro-! 
ducing that ton of iron, the manufacturer has to 
employ a great variety of persoms, who are con- 
suming the agricultural productions of the sur- 
rounding country. ‘They become the purchasers 
of these agricultural products, and make a mar- |! 
ket for them at home, with no tax for foreign 
transportation, and the home producer of every 
such commodity getsa larger sum for everything 
which his labor produces. 

Now, if any man can explain to me the wisdom 
of that policy which takes the iron ore, from the || 


i 
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| agriculturists shall have the law of 1857 fairly and 


mountains of Pennsylvania, if you please, and 
transports it to Wales, there to manufacture it 
into railroad bars, and then takes the wheat raised | 
in Pennsylvania and carries it to England to feed | 
the men who manufacture the iron, instead of 
digging the ore and manufacturing it on the spot, 
and consuming the wheat where it is produced, 
he will explain to me a strange philosophy. I | 
pay you, what is sought to be accomplished ? || 

hat is the article of human use which is to be f 
produced? Railroadiron, Whatis the question | 
to be considered in its production? Howare you 
to get it with the least labor? That is the ques- | 
tion, I say you can get it with the least labor by i 
manufacturing i upon the spot where the raw | 
material exists, and where it is not necessary to | 
spend a large portion of the labor which is ex- f 
pended in its production in transporting the ore |; 
across the Atlantic and back again. j! 


Now, it is from these incidental and. resulting | 
benefits, and because the tendency of raising rev- 
enue by duties is to stimulate domestic industry ` 
and really to reduce the actual and real substan- || 
tial cost of the commodity consumed, that the H 
system of ràising revenue by duties is desirable, || 


| proposed by this bill to place the duty upon such || 


j the manufacturing interest, and thereby stimu- 


world but that the wool grower is bencfited by 
the increase of woolen manufacture. 
understands that. In the same way the manufac- 

| turer is benefited by, and interested in, the pro- | 


If this philosophy is not sound, if it be not an act- 
ual good to the constitutionof society to have in 
each community a variety of pursuits in order to 
an exchange of commodities, then this system of 
raising revenue by duties is unjust, and ought to 
be abandoned. 

Having very briefly presented that idea, I wish 
to say a word or two upon another point, There 
are, Mr, Chairman, sundry modes of protection. 
One is by imposing dutics upon the imported com- 
modity, and the other is by reducing the cost of 
the raw material. Hence you find that there is 
always some apparent, rather than a real, collis- 
ion between the agriculturist and the manufac- 
turer, because the manufacturer is benefited by 
the reduction in price of all raw agricultural pro- 
ductions which are consumed in producing his 
commodity—the labor engaged in it, the food that 
is consumed by the workmen, and the raw ma- 
terial that enters into his fabric. But let it be 
remembered that this same idca of the necessity 
for the agricultural products is also indispensable 
for the manufacturer. I hold that no branch of 
manufacture can be flourishing, durable, and ul- 
timately profitable, where the raw material which 
enters into its production is not produced where 
it is manufactured. Hence the manufacturer has 
an ultimate interest in stimulating the production 
of the raw material which enters into the produc- 
tion of his commodity. He has an ultimate in- 
terest in it, because, in the absence of a domestic 
supply of the raw material, he is obliged to go 
abroad for it, 

In this view, I desire to invite the attention of 
gentlemen from manufacturing portions of the 
country to some of the provisions of this bill. It 
is the interest of the manufacturer first, perhaps, 
to buy cheap wool, for instance; but it is also his 
interest to stimulate its production in this coun- 
try, so that he may have at home the raw mate- 
rial which enters into the commodity, and not be 
obliged to depend upon a foreign market. Itis, 
therefore, alike the interest of the manufacturerand 
the agriculturist to keep up such price for agricul- 
tural productsas wellas for manufactured products 
as will demand the production of both. Manufac- 
tured products should always have higher duties, 
because there is included in them more labor. If 
woglen goods be entitled toa duty of say*twenty- 
five per cent., then the duty on the raw material 
should be ten per cent., giving a margin of fifteen 
per cent. in favor of the manufacturer for the pro- 
tection of labor. So if the manufacturer of lin- 
seed oil is entitled to a duty of sixteen cents per 
gallon, the producer of the seed from which it is 
manufactured must also have a duty which will |! 
encournge the production ofthe raw material which 
enters into the commodity. ‘These interests must 
be harmonized; and those jealousies which are apt 
to grow up between raw materials and manufac- 
tured commodities must be looked to and cared 
for. Tam sorry that the manufacturing interest, 
in 1857, saw proper to cut loose from the agricul- 
tural interest, and let it stand upon its own hook. 

But let that pass. All ask now is, that the 


honestly executed. The law of 1857 provides that 
all wools, the value of which exceeded the price of 
twenty cents at the place from whence it was im- 
ported, shall pay a duty of fifteen percent. It ig 


wool at cight cents per pound. The object of 
that law undoubtedly was to import an article |} 
which should be in a marketable condition when || 
compared with the marketable wool produced in | 
this country. Now, all that I ask the gentlemen |! 
who represent woolen manufacturing interests | 
here, is, that they shall give us such a guard as 
will insure us against the importation of wool 
with three quarters, or eighty per cent., of dirt, 
and which is thereby reduced below twenty cents 
per pound in actual value; and it brought in com- 
petition with the commodity which we produce. 
Mr. COVODE. 1 would like to ask the gen- | 
tleman from Ohio whether the tariff of 1857 has, |! 
in his opinion, done any damage to the wook 
growing interest? or whether it has not increased 


lated an increase of production? ; 
Mr. STANTON. There is no question in the j; 


Everybody 


' at home than when it is sent abroad, 


duction of the raw material. But I have this 
answer to give to the gentleman from Pennsyl- 
vania. I notice, by the quotations made by the 
gentleman from Massachusetts, [Mr. Rice,] in 
his speech the other day, that in cheap wools— 
the wools that may be presumed to have come in 
free, under the tariff of 1857—there has been a 
great reduction in price each year. But my an- 
swer to the gentleman from Pennsylvania would 
be, that the tariff of 1857 has not yet been in force 
long cnough to develop its ultimate effects on the 
industrial pursuits of the country. The same law 
which follows duties on all other commoditics 
will follow the duties on wool; and if it be con- 
tinued, it must tend to discourage the production 
in this country. 

Mr. HOUSTON. I wish to thank the gentle- 
man from Ohio for secohding my statement, that 
the law of 1857 has not been in operation long 
enough to show its virtues. I thank the gentle- 
man for sustaining me on that point. In reply to 
the gentleman from Alabama, I may say that, if 
the tariff of 1857 has not been in operation long 
enough to develop fully its effects upon the indus- 
trial interests of the country,it may, nevertheless, 
have pretty fairly developed its character as a rev- 
enue measure. - 

Mr, STANTON. Iam obliged to the gentle- 
man from Vermontfor yielding me the floor, My 
time has expired, and Į now surrender the floor. 

Mr. MORRILL. Mr. Chairman, so far as my 
action on this bill is concerned, I am in the posi- 
tion of an impartial juror. Lhe State of Vermont, 


| I thank God, in consequence of the inherent en- 
| ergy and habitual industry of her people, can get 


system of revenue policy that 
may be adopted by this Government, however 
vicious it may be. ` At the same time, it must be 
confessed that she strongly sympathizes with the 
prosperity or adversity of the country at large. 
| would not, as a legislator, advocate the passage 
ofany measure that would injure any State, even 
the remotest, in this Union, or that would not re- 


along under any 


| dound to the general interest and prosperity of 


the whole country. My own idea is, that the 
produser of the raw material always obtains a 
higher and better price for it when itis consumed 
Tf, at the 
present moment, we consumed the entire cotton 
crop of the country, I believe the cotton planters 
would be vastly Denebied thereby. It is well 
known thatin Europe the manufacturers who send 
their goods here do not.obtain the same price which 
they obtain when they sell at home. They send 


| them abroad in order to keep up their own mar- 


kets, and, if possible, to depress and discourage 
production elsewhere. 

The gentleman from Alabama asserts that [have 
admitted that the tariff bill, as we have reported 
it, will produce $60,000,000 a year, and no more. 


| That is true, if the importations are kept to the 


present amount. If the importations are larger, 
the revenue will be larger. Suppose we were to 
import no more goods than we import under the 
present tariff, that would be a fair estimate; but 
my own opinion is that the bill will yield, how- 
ever, $4,000,000 gs Leen a year more than 
our present tariff. There are no duties proposed 
onany article for the simple purpose of protection 
alone. The highest duties in the bill are proposed 
for the purpose of revenue. The manufacturers 
might get along with lower dutics, but we require 


| the revenue. There is not, at this time, a single 


ard of broadcloth manufactured jn this country. 

o man in this House wearsa coat made of broad- 
cloth that is not manufactured abroad. I think it 
almost a disgrace to the country that we should be 
dependent upon foreigners for every coat we wear, 
and do not manufacture anything at all of an arti- 
ele of such universal requirement. 

The gentleman from Alabama says that we have 
enlarged the free list, not for the benefit of the 
country, but for the benefit of manufacturers. 
Now, what is the fact? Why, sir, following the 


i great models of free trade, we have added a large 


number of articles not produced in the country, 
and that cannot be produced here, We have added 
cochineal, the gum& of India, indigo, saltpeter, 


_ brimstone, and other similararticles, to the free list, 


The Governments of France, England, and other 
manufacturing countries have long embraced these 
articles in their free lists; but we havealso put cocoa 
and cocoa leaves upon the free list—as much en- 
titled to go there as tea and coffee—and sulphate 
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of ammonia, an article the farmers require for 
manure. On the other hand, we have taken from 
the existing free list copper in bars and pigs, in 
order to give encouragement to the copper mining 
interest of this country, which is destined to be, in 
a short time, one of no insignificant importance. 
I believe that, in the course of two years even, we 
shall produce all the copper that we require for 
our own consumption, and shall export consider- 
able quantities of it. We even now export. some; 
but we import a lerger amount than we export. 
There is no doubt we are destined to supply a 
large portion of the world with copper. 

We have also taken from the free list of 1857 
flax and linseed. The articles that we have re- 
moved from the free list will produce nearly if 
not quite as much revenug as will be missed from 
those we have added to it, The gentleman from 
Alabama [Mr. Houston] insists that we have 
raised the duty on sugar; while the gentleman 
from Virginia Insists that we have reduced it. 
Now, it will be found that the specific rates placed 
on sugar, when translated into ad valorem duties, 
leave it about at the same level, or a trifle less than 
they are at present. To fix a specific duty, it 
would be unfair to take the price when it was very 
high or greatly depressed. We have accordingly 
chosen a moderate average. In 1857, the duty 
paid on brown sugar, with the rate at twenty-four 
per cent., was equal to one cent and less than one 
mill per pound. In 1856 it was one cent and three 
mills. In 1857 it was one cent and six mills. This 
was a season of scarcity, and we paid that year 
$12,784,381 20 of revenue on sugar alone. We 
did not need the revenue; and the amount was 
certainly too much to collect upon an article of 
such prime necessity. It is somewhat doubtful 
whether any duty at all on sugar is defensible; 
but, as we need the revenue, we have fixed a rate 
that we dcem entirely fair. Iam willing to con- 
cede that even the small crop of Louisiana operates 
favorably to us in our purchases of sugar from 
Cuba; but I could wish for a stronget hope that 
we were ever to look for a full supply of this ar- 
ticle within our own boundaries. 

Mr. HOUSTON. Before the gentleman passes 
from the point of the free list, as he seems to have 
misapprehended the point I made, I would like to 
interrupt him for a moment. 

Mr. MORRILL. If the gentleman does not 
want more than two or three minutes, he can go 


on. 

Mr. HOUSTON. I just wanted to say, in ref- 
erence to making the raw material, which enters 
into the process of manufacture, and enters largely 
into the cost of manufacture, as an original ques- 
tion, I would have no objection to placing those 
articles upon the free list if the scale of duty on 

- the fabricated article were so regulated as to place 
the consumer upon an equality with the manu- 
facturer. But my objection to it in this case is, 
that the duty upon the fabricated article has been 
established in reference to the duty upon the raw 
material. Now you come in and propose to re- 
lieve the manufacturer from the duty upon the 
raw material, the amount of which goes into the 
pockets of the manufacturer; yet the consumer 
derives no benefit from it; but, on the contrary, | 
he will be damaged by it You not only protect 
him by increasing the duty upon the fabricated 
article, but you also protect him by relieving him 
from the duty upon the raw material. : 

Mr. MORRILL. I think, if the gentleman will | 
examine this bill, he will find that the average | 
rates of duties upon manufactured articles are not 
higher, but rather lower, than they are now; but 
being to a large extent specific, they will pr 
of great value to the country, in giving steadiness 
to our markets, as well as to the revenue; and 
because frauds will be to a very great extent ob- 
viated, which are now practiced under our ad 
valorem system, and which have made our Gov- 
ernment almost equal in infamy to that of Mex- 
ico and other countries, where their revenue laws 
are a mere farce. 

Upon the subject of wool, the scale to which 
the friends of this bill are committed, in the sub- 
stitute which I have offered ,is, thatupon all grades 
under eighteen cents in value per pound, it shall 
come in duty frec; upon grades ranging from 
eighteen to twenty-four cents per pound we pro- 
pose a duty of three cents per pound; and upon | 
all grades above that, a duty of nine cents per 
pound. ` 
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| duty on the oil, and placed a 


| comes in duty free, while flaxseed pays a duty of | 
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| bill we have fixed the duty on linseed oil at six- 


: have fixed the duty 
! cents” per bushel. 


| Aaxseed and other th 


In relation to this matter I do not desire that 
any portion of the. House shall be deceived. 
Fr one, I would never consent that an article like 
wool, which can be produced in this country to any 
extent it may be required, shall be placed upon 
the free list; and whenever the demand shall be 
made to import free raw materials which we can 
and ought to produce at home, and then import 
the labor by which such materials are to be worked 
up, Ishall be content to abandon the barren honor 
of having the mere workshops located on our soil. 
I am for fixing the duty at such a rate as shall 

‘afford ample protection to the farmer as well as 
the manufacturer. I believe itis a conceded fact 
that the price of wool is, at the present time, sat- 
isfactory to the wool grower. It is also admitted 
that there is not wool enough grown in the coun- | 
try tosatisfy the demand. But,sir, I do not quite 
agree with the gentleman from Massachusetts, 
(Mr. Ricr,] in reference to the amount of wool 
produced in this country, and the amount of im- 
ported wool. Iam satisfied that the next census 
will show that not less than 70,000,000 pounds 
are grown in the country at the present time. I 
have no question that you will find that although 
the quantity has somewhat fallen off in New 
England, it has largely increased in Virginia, Ken- 
tucky, Tennessee, Missouri, and everywhere in 
the Westand Southwest, and especially in Texas. 
Iam aware that up to the present time the quan- 
tity grown here has not been sufficient to mect 
the wants of our manufacturers; but the deficiency 
I do not estimate at much more than 30,000,000 
pounds. eek: 

It will also be admitted, orat least it will be con- 
tended by me, that the wool which is introduced 
into this country does compete with the wool 
grown here. There is no doubt that the cloth 
made of the wool introduced from abroad, mixed | 
with ours, is of finer quality, but itis not so strong, 
and will not make so good a fabric. The fibers of | 
our wool, when passed between the fingers, are 
almost as strong as silk; while those of the for- 
cign article, passed through the fingers, will break | 
almost as easily as scorched flax. A man dressed 
in good Yankee woolen might run through afield 
of burnt stumps without peril; but not so in the 
soft cloths now in the market. The cloth made 
from that from abroad will felt, and work up yith 
a finer finish into a certain class of cloths which it 
is indispensably necessary for our manufacturers 
to produce; because there is a large demand for 
them in our market, which the importers are ready 
andeager to supply. The wool from abroad will 
work into cloths, the warp of which is cotton or 
silk, far better than that grown in this country; 
and Lam therefore willing that, on fair terms, the 
manufacturer shall have it. 

There is another item in the bill, to which 
I desire to call the attention of the committee. | 


Under the law of 1857, linseed, not embracing |) 


flaxseed, which is identically the same thing, | 


fifteen per cent. It is due to the framers of that 
law to say, that it is a hereditary taint. It be- 
ariff of 1846. Under that law, lin- 
sced was fixed at a duty of ten per cent., while 
flaxseed was put at twenty per cent. Of course 
the whole thing is a humbug, whether so intended 
or not. Atall events, flaxseed, under the name 
of linseed, is whipped in free. By our present 


li is a duty which we 
deemed to be reasonable. The duty is about 
double that under the present law, which would 
be about cight cents and seven mills per gallon. 
We have fixed it, as I said, at sixteen cents. We 
on linseed or flaxseed at ten 
We should have placed it 
er but for the absolute certainty thata higher 
would exclude the seed altogether, and bring 
we have doubled the 
duty on seed, where 


teen cents per gallon. 
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high 
rate l sce 
instead linseed oil. As it is, 


there was none before. . 

‘At the present time linseed is very important 
to our commerce. England having a closer con- | 
nection with the Indies than we have, has alarger 


trade there. She sends vastly more of her prod- 
an get back in return. 


ucts to India than she ¢ 

Hence it is that she is willing to take hemp and 
ings at a low rate. If the | 
freight is made, it is all that is desired. Our mer- 
chants, therefore, are compelled to do this busi- 
ness now Withouta profit, and only for thefreight. 


2 


| would ask or require. 


If we change the rate and make it higher on lin- 
| seed, we shall only hand over the business to our 
great commercial rival—England. wes 

The importation of linseed oil last year was over 
a million gallons, while we imported about two 
millon four hundred thousand bushels of the seed, 
giving employment to not less than one hundred 
ships, which are engaged in our California trade, 
and which, if it were not for this trade, would 
have béen obliged to return in ballast. 

But we have given the grower of flax and flax- 
seed a much more valuable assistance.. By our 
present law the duty upon linen is only fifteen 

r cent., and in the pending bill we have raised 
it to twenty, twenty-five, and thirty per cent. 
It would be possible, under that provision, for 
the people of our own country to go into. the 
manufacture of linen, as well as into the manu- 
facture of cotton and. woolen goods. If that be 
done, then the farmer of the West, or of any of the 
States, who cultivates flax to sell, will find a mar- 
ket for not only the seed, but the fiber, the culti- 
vator of flax will then get moré than double the 
amount he would if he only raised the flax for 
seed. Now, he only gets from $8 to $15 an acre 
for his crop; but if he can sell the fiber, he will 
get at least $25 in addition; making something 
like $35 to $40 an acre for his crop. A duty on 
the seed is a mere pittance; but if you double or 
treble the value of the crop, without increasing 
the cost hardly at all, you confer a substantial 
benefit. By the new process of working flax, it 
can be disposed of as soon as it is cut and dried, 
without the tedious process of rotting and hack- 
ling. If this bill should become a law I have no 
question that the culture of flax would soon be 


i one of the most important crops of our country, 


and then we should cease, perhaps, being so 
largely dependent upon India for our supply. 
Mr, Chairman, in any adjustment of a tariff, in 
the first instance, commerce will to some extent 
suffer; but when agriculture and manufactures 
shall be stimulated and invigorated, commerce 
will then reap a richer harvest. We have, to be 
sure, in this bill, proposed to put a specific dut 
upon cables and anchors of one cent and a half 
per pound. The present duty amounts to about 
one cent on anchors. I am told by those who 
are intelligent in this matter that if the insurance 
companies of this country would merely provide 
that no ship should be classed as A No. 1, unless 
she had the same quality and style of anchor and 
cables which are required for the British navy, 
it would be all the protection our manufacturers 
The anchors and cables 
there have to undergo an ‘inspection and a test to 
show their strength. The fiber or toughness of 
American iron is so much better than the ordi- 
nary quality produced in England, that we can 
make anchors and cables equal to that test, and 
at as lowa price as they can be made in England. 
In connection with this, I may say, that many 
of our ships are lost by using inferior cables and 
anchors. When cables and anchors were man- 
ufactured in Maine arid Massachusetts, under the 
tariff of 1842, I believe that there is not an in- 
stance upon record of one of those American 
cables parting, or an anchor giving way. Ithink 
that, as a matter of insurance, what we propose 
would prove decidedly advantageous to the ship- 
ping interest. Ree 
In the substitute I have offered for the original 
bill the altegations are not important. We have 
put in the bill a provision that copper shall pay 
a tax of two cents a pound. Within eighteen 
ill be made at as 


"other. 
oil, an artich 
per gallon. 
article in this cour 
other part of th 
| may be apprehen 
We have impose 
| upon hemp carpets. 
duty upon woolen yarns © 
cents. 

We have also changed the duty in relation to 
gunny cloth. There isa style of gunny cloth very 
heavy, which is worth nearly double the price of 
the ordinary article; and we placea duty upon that 
by the pound, instead of by the yard. Upon the 
article of silk—tram, thrown, and organzine—-we 


d a duty of four cents a yard 
We also propose a less 
f a less cost than fifty 


have also raised the duty from ten per cent, to 
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fifteen per cent.. On olive oil in casks, which is 
not produced in this country at all, we have put 
a duty of ten per cent.; old type, to be remanu- 
factured, we have placed in the free list. 

It is obvious, Mr. Chairman} that it is indis- 


pensay necessary that we make some change in | 


the tariff if we would carry on the Government 
without running into debt some $10,000,000 an- 
nually. This year, I believe, we shall run into 
debt at least $10,000,000; and I think the measure 
here proposed ought not to be considered a party 
measure, but one to provide for the real necessi- 
ties of the Government. If gentlemen will exam- 
ine it, they will find that it is not open to a 
serious objection from any quarter. I think it 
embraces the whole interests of the country—the 
farming, the mining, and the manufacturing; and 
Ido not think it will prove burdensome to any 
interest, or to any portion or in any quarter of 
the Union. 

The CHAIRMAN. Debate is now closed upon 
this bill, and the Chair desires to state the posture 
of the bill, The gentleman from Alabama [Mr. 
Houston] has moved an amendment by way of 
substitute. The gentleman from Vermont [Mr. 
Morgul] has moved an amendment to the 
amendment, by way of a substitute to the substi- 
tute and to the bill itself. It will now be in order 
to perfect the original bill; and the original bill 
will be read, in order that it may be perfected, if 
any member desires to have it read for that pur- 
pose; if not, the Chair will have the substitutes of 
the gentleman from Alabama and the gentleman 
from Vermont read. 

Mr. KELLOGG, of Minois. I wish to make 
an inquiry of the Chair. Is it proposed now to 
read the bill with a view to amendment, or, after 
the substitute shall have been acted upon, will it 
then be in order to propose amendments to the 
different portions of the bill? 

The CHAIRMAN. The Chair understands this 
to be the order of procceding: in the first place, 
the committee will proceed to pass upon the ori- 
ginal bill. That will be read for the pole of 
amendment. After the original bill shall have 
been perfected, then the substitutes will be read, 
and the question will be upon them. 

Mr. HOUSTON. lt occurs to me that the 
Chair is likely to fall into what I believe to be 
an crror, in receiving a substitute to a substitute. 
My idea of the practice and of the law is, that a 
mubstitite being offered in lieu of the original bill, 


the course to be pursued is to take up the original | 


bill and perfect it before ever you put a competing 


proposition against it. Then the pending substi- | 


tute is taken up, and it is perfected before a vote 
can be taken between the two propositions. So 
that if the Chair receives a substitute to a substi- 
tute, when you pass through the original bill and 
perfect it, and you propose then to take up the 
substitute to the substitute, I would ask to perfect 
the substitute before the second substitute is taken 
in its stead, So that the Chair would get into 
difficulty upon that point. . 

The CHAIRMAN. The Chair will state the 
position which he understands to be the correct 
one in this regard. ‘There was, in the first place, 
the original bill. It was competent for the gen- 
tleman from Alabama to offer an amendment, and 
he did offer it. It was, to be sure, in the nature 
of a substitute; and it was preciscly as competent 
for thegentleman from Vermont to offeranamend- 
ment to the substitute, and to offer ft by way of 
a substitute for it; which he did. Now, the com- 
mittee have the right to go to work upon the ori- 
ginal bill, in order to perfect it; and it is simply 
for the purpose of perfecting it that the commit- 
tee have the right to act upon it at all. Were 
there not a law, or a practice, that the orignal bill 


might be perfected, notwithstanding the pendency |i 


of a substitate, it would not be proper or compe- 
tent for the committce to proceed to perfecting 
the original bill, there being two amendments al- 
ready before the committee. The practice has 
been, notwithstanding the pendeney of a substi- 


tute, to permit theperfecting of the original propo- | 


sition. ‘Phat has been the uniform practice of the 


House, and will hold, though there are two pend- Hi 


ing amendments; and it makes no difference 
whether they are to the whole bill or to a part. 
One is to: the whole bill, and the other is an 
amendment in the nature of a substitute to the 
substitute. 

Mr. HOUSTON. The trouble I have is this: 


that whenever an amendment is proposed, in the 
nature of a substitute, that substitute is as far as 
i you can go. I propose a substitute to the bill. 
hen you can perfect the bill, and then there will 
be two amendments pending—true, not to each 
other—but there will be two amendments pend- 
ing. After they get through with the original bill, 
the committee have the right of perfecting the 
! substitute before a vote is taken upon it. Now 
my recollection and my understanding is that 
there can be but one substitute pending under 
any circumstances. The committee will have, 
the right, or will claim the right—and [I think 
| they have the right—to amend the. substitute be- 
fore it is voted upon in competition with the ori- 
ginal bill. 

The CHAIRMAN, The question dircetly be- 
| fore the committee is in reference to the original 
i bill, the amending and perfecting it. If it is the 
desire of the committee, the Chair will have the 
original bill read in order to have it amended. If 
| the committee do not desire that, the Chair will 
have the amendment, in the nature of a substitute, 
read. 

Mr. MAYNARD. I would like to inquire of 
i the Chair, with regard to the second amendment, 
proposed by the gentleman from Vermont, whether 
it will be permissible to modify, or amend, or 
perfect it, or whether we shall have to take it as 
1t is? 

The CHAIRMAN. The Chair will rule on 
questions as they arise. 

Mr. SHERMAN. I havea suggestion to make 
which, I think, will expedite the matter, and give 
the committee a full opportunity to vote on every 
section of the bill; that is, that the amendment 
offered by the gentleman from Vermont be putin 
the stead of the original bill. It is a substitute for 
the original bill, with only some grammatical cor- 
rections. There are quite a number of amend- 
ments that are not of a very important character. 
There are but one or two important amendments 
in it. I therefore suggest that Mr. Morrisy’s 
amendment be taken up as the original bill, and 
read by scctions for amendment. After we shall 
have perfected that amendment as the original 
bill, then the gentleman from Alabama can have 
an opportunity of getting a vote on his substitute. 
That will simplify the matter. i 

Mr. HOUSTON. Is the substitute printed? 

Mr. SHERMAN, Itis not; butitis precisely 
like the original bill that is printed, exeeptin two 
or three particulars, which will be found when we 
reach them. 

Mr. HOUSTON. The bill has to be read by 
| sections for amendment. 
without that. 


| convenient for us, as the other billis not printed, 
| to go on and make the printed bill conform to the 
substitute. : 

Mr. SHERMAN. It will require about fifteen 
amendments to do so. 

Mr. HOUSTON. That will be required at any 
rate. J think, as this bill is printed and the sub- 
stitute is not, that it would be much more intelli- 
gible and satisfactory for us to have the bill taken 
up. The gentlemen who propose to make it con- 
form to the substitute of the gentleman from Ver- 
|| mont, can offer amendments for that purpose, and 
i] we, at the same time, can offer such amendments 
as we choose, 

The Clerk proceeded to read the bill by sec- 
| tions for amendment. 2 
| Mr. TAYLOR. J understand that the object 
| of this bill is to increase the duties. 
| The CHAIRMAN. Does the gentleman from 
! Louisiana offer an amendment? 
| My. TAYLOR. I move to amend the duties 


where it is one cent and a half. 

| J understand, Mr. Chairman, that the object 
| of this bill iS claimed to be the augmentation of 
revenue. The duties on sugar constitute an im- 
portant element of national revenue. By reference 


i tions of sugar at the port of New York, for the 
| last three years, I find that the average rate of 
| duty now collected on sugar exceeds considera- 


| bly one cent a pound. Thold in my hand a table, 


prepared with great care, of the Importation of 
| Sugar at New York for the last three years, and 
| its dutiable value in cach quarter, which shows 
Í that the average amount of duty collected dur- 


to the existing rate of duty, and to the importa- | 


We cannot get along | 
But, I suppose, it would be more 


: ` { 
i on sugar, by substituting one cen and a half | 
where itis one cent, and by substituting two cents | 


ing that time approached to one and a half cent. 
The following are the figures: 


| Importation of sugars into New York for three years; their 


dutiable value in gross; average dutiable value per pound. 


5 ET Dutiable Duty at 30 per 
1856. Pounds. value. cent. per hh. 
First quarter.... 57,607,894 $2,378,474 1 cent 2.3 mills. 
Second quarter..175,686,424 7,645,973 1 “ 29 + 
Third quarter... 117,852,265 5,894,188 1 “ 50 < 
Fourth quarter. , 27,314,712 1,564,106 1 7.3 
377,961,295 $17,482,741 
1857. ne Se 
First quarter... $6,038,936 1 “ 5.0 «“ 
Second quarter..2% 12,252,367 1 “ 65 “ 
Duty at 24 per 
cent. per tb. 
Third quarter... . 4,050,970 leent 4.4 mills. 
Fourth quarter.. 2 . 914,075 1 © 88 «“ 
1858. $ 
| First quarter. ... 68,898,953 0 “8e 
Second quarter..159,630,700 D a G & 
Third quarter... 1&7 «6 
Fourth quarter.. T 24 %& 


1859. 


First quarter. $3,270,905 1 & s 
Second quarter..211,854,425 9,301,010 1 “ t 
Third quarter... 97,149,087 4,287,537 1 “ e 
Fourth quarter.. 37,885,297 1,669,033 1 «“ a 


$18,528,485 


If the object be to increase the revenue, it would 


| be proper to augment the proposed duty on sugar. 


But this is not the case. The rates proposed in 
this bill will be productive of much less revenue 
than is now raised under the ad valorem duty im- 
posed by the existing tariff. From what has been 
said on the other side, one would ae that a 
great increase of duties was contemplated. That 
is the case certainly with respect to iron. l hold 
in my hand a table, also prepared with great care, 
showing that on specified articles of iron, on which 
specific duties are proposed by this bill, the du- 
tics collected at the port of New York, for, the 
last three years, were from forty to sixty per cent. 
less than the duty proposed by this bill. The fig- 
ures arc as follows: 
Proposed rates of duties on various kinds of iron, and what 
they are now, 
Pig iron, $6 a ton. 
Railroad iron, $12 a ton. 
Bar iron, $15 a ton, 
Cut nails, &c., 1 cent alb. ‘Tacks, 2 cents or more, if 
more than 1,000 to 1,600. 
Iron cables and anchors, &e., 1} cent a Ib. 
Sheet iron, polished, 2 cents a lb. 
Other shect-iron, according to thinness, $20, $25, and 830 
a tou—to J cent, 1} cent, and l} cent. 
Present duties under the act of 1857-—-twenty-four per centum 
ud valorem, 
Pig iron—dutiable value, 1857, 96 cents a ewt, or $19 20 
a ton duly, equal to $5 98 per ton. 
1858, dutiable value, 88 cents a ewt. or $17 60 per ton, 


| &4 80 duty. 


1859, dutiable value 76 cents a cwt. or §15 20 per ton, 
&3 64 duty. 

Railroad iron—dutiable value $2 19 a ewt. in 1857, or 
$43 80 a ton, duty equal to $10 51 per ton. 
i 1858, dutiable vaiue $2 09 a ewt. or B41 89 per ton, $10 03 
duty. 
i 1859, dutiable valuc $1 60 a ewt. or $32 per ton, $7 68 
duty. 

Bar iron—dutiable value, 1857, $2 52 a ewt. or $50 40a 
ton, duty equal to $12 09 per ton. 

1858, dutiable valuc $2 53 a cwt. or $50 60 a ton, $12 14 
duty. 
i 1859, dutiable value $2 25 a cwt. or $45 a ton, $10 80 
duty, 

Nails, spikes, tacks, &¢.—Dutiable value, 1857, 4.1 cents 
a lb., duty equal to .98 cent. 

1858, dutiable value 5.2 a 1b., 1.24 cent duty. 

Tron cables—Dutiable value, 1857, 31 cents, duty, equal 
to 8.4 mills. 

41858, dutiable value 3.44 cents, 8.1 mills duty. 

1859, dutiable value 2.92 cents, 6.9 mills duty. 

Anchors—Dutiable value, 1857, 3 cents 4.3 mills, duty 
equakto 7.69 mills. 

1858, dutiable value 4.44 cents, 1.05 cent duty. 

1859, dutiable value 5.14 cents, 1.22 cent duty. 

Sheet iron--Dutiable value, 1657, 3 cents, duty equal to 
7.2 wills. i 

1858, dutiable value 3.37 cents, 7.92 mills duty. 

1859, dutiable value 2.55 cents, 6.2 mills duty. 


_ So that, Mr. Chairman, in this bill, by which 
itis pretended we are to obtain additional revenue, 
we find that the spécific duties proposed on iron 
are such that the increase over the existing ad 
valorem duty under the present tariff is from thirty- 
three and a third per cent. to seventy-five per cent. 


on her great leading product; while on the other 
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hand there is, on one of the most convenient prod- 
ucts for raising revenue, in which Louisiana is 
interested, an absolute diminution of duty pro- 
posed, exceeding twenty per cent. on the present 
rate of duty, Certainly, if we need an increase of 
revenue, and gentlemen are serious in desiring to 
raise it fairly, the amendments I have proposed 
should be adopted. I have nothing more to say. 

Mr. MORRILL. The States of Vermont and 
Louisiana are represented as the only two sugar 
producing States in the country; and if any gen- 
tlemen here are specially interested in the subject 
of sugar, the gentleman [Mr. Tartor] and I cer- 
tainty are. Vermont and Louisiana are the only 
States that produce more sugar than they con- 
sume; and if the people of Louisiana will only 
make as good sugar as we do, they will get a 
better price for it, and will have no need of hav- 
ing additional duty imposed. If we proposed 
duty on tea and coffee, the proposition would not 
be defensible; and sugar almost comes into the 
same category. But I am unwilling yet to give 
up the hope that we can produce sugar in this 
country; and I do believe that even the small 
quantity produced in Louisiana has a material 
effect on the prices of sugar which we obtain from 
Cuba, The duty on imported sugar is one centa 
pound. 1 hold in my hand a table showing that 
one cent per pound is about the average rate of 
the ad valorem duty of twenty-four percent, That 
we considered sufficient on an article like sugar, 
which is consumed to a larger extent per capita 
. in this country than in any other country in the 
world. In 1856, we raised a little over $10,000,000 
of revenue upon thisarticle; and in 1857, $12,784,- 
381. That year, it is true, the duty was 1.6 cent 
a pound. But that was a useless and onerous 
duty. lt was a duty imposed at a time when no 
sugar crop was produced in Louisiana; and yet 
the people of this country were compelled to pay 
that useless tax on this article of immense con- 
sumption. I hope, therefore, the amendment will 
not be agreed to. 

The question was taken on Mr. Tartor’s 
amendment; and it was not agreed to. 


Mr. MILLSON. I move to amend the first 
clause of the fifth section of the bill, by striking 
out in the tenth line the words “one cent per 
pound,” and inserting in licu thereof the words 
“twenty-four per cent. ad valorem;’’ so that it 
will read: 

On raw sugar, commonly called Muscovado, or brown 
sugar, not advanced beyond its raw state by claying, boil- 
ing, clarifying, or other process, twenty-four per cent. ad 
valorem. 

If this reduction, or supposed reduction, was 
connected with any general proposition to reduce 
the imposts, I should have very little disposition 
to object to it. But, sir, believing that the exist- 
ing tariff law is one which will meet all the exi- 
gencies of the Government, 1 am not willing now 
to alter it. For that reason I propose to reinstate 
in the present bill the rate of taxation imposed by 
the act of 1857. Itisa little significant, Mr. Chair- 
man, that while gentlemen advocate these inter- 
ests, which are misnamed protected interests, and 
are desirous of increasing the imposts upon those 
articles which are supposed to be necessary to be 
protected, they are not unwilling to claim a re- 
duction of duty upon those articles which enter 
into the general consumption of their own people. 
They understand the subject perfectly well. They 
are not misled by—I was about to say this phi- 
losophy, but it is notevena plausible theory, that 
the imposition of duties does not increase the 
market price of the commodity. When they want 
cheap goods, they reduce the tax; when the man- 
ufacturers want their raw material cheap, they 
put them on the free list. ‘They are not carried 
away by the strange infatuation which seemed 
to possess the gentleman from Tennessee [Mr. 
Maynarp] and the gentleman from Ohio, [Mr. 
Sranroy,| who spoke this morning, that the best 
way to cheapen the price of an article is to bear 
it down with taxation. 

Now, let it be understood that these gentlemen 
propose to diminish the revenues of the Govern- 
ment by reducing the duty on brown sugar to the 
extent of more than $1,000,000. I have here a 
calculation, by which I show that, under the pres- 
ent rate of duty, the revenues derived from brown 
sugar alone, under the law asitnow stands, with 
theimportations oflast year, amountto $7,313,000, 
while, with the same amount of importations, 


the reyenue from the same article, with a specific 
duty of one cent per pound, would be reduced to 
$6,042,000. Now, sir, we cannot afford, in the 
present emergency, to reduce the tariff. We want 
the money. Tsay, adopting the argument of gen- 
tlemen on the other side, we want more money, 
and we cannot afford to diminish our revenues by 
the reduction of the duties on brown sugar to the 
amount of more than $1,000,000. I will go with 
gentlemen in reducing the duty on sugar, for I de- 
sire to give that no special protection; if they will 
abandon the system of protection; but while the 
protection is increased in respect to other articles, 

cannot consent that we shall lose the revenues 
of the Government to the amount of $1,200,000 
upon the article of brown sugar. 

The amendment proposed by Mr. Mitison 
was not agreed to. ; 

Mr. PETTIT. I propose to offer an amend- 
ment to this section. I move to strike out all that 
portion of the section fixing the duty on sugars, 
molasses, &c., and to insert in lieu thereof that 
all such articles shall be admitted free of duty. 

Mr. Chairman, it has already been intimated, 
by the gentleman from Vermont, that at least some 
question remains as to the propriety of imposing 
any duty whatever upon this necessary article of 
sugar. It is a well known fact that the sugar- 
growing regions of this country could not, under 
any circumstances, produce enough to meet the 
demand in our own country. For that reason 
the argument in favor of protection fails, not to 
add the stronger reason that these articles, from 
the universality of their use, have become of prime 
necessity, and should be classed with articles, like 
tea and coffee, excepted from duty; that the im- 
mediate and temporary burden, which is neces- 
sary to afford protection while the production of 
the article is being encouraged and established, 
will at length be returned to the duty payer and | 
the consumer, by the advantages of a cheaper ar- 
ticle afterwards; so that, in the long run, the pay- 
ment of such a duty will be no loss. But expe- 
rience has shown that the production of these 
articles is, from the necessity of the case, very 
limited, and can never equal the home want, and 
that we must always depend, more or less, on a 
foreign supply; so that here no amount of pro- 
tection will ever reach that point of cheap prites 
that will give back benefits equal to the large bur- 
den of duty now imposed, amounting to many 
millions of dollars. 

Mr. HOARD. Iam opposed to the amendment 
of the gentleman from Indiana. I listened this 
morning with a good deal of interest to the argu- 
ment of the gentleman from Ohio, [Mr.Stantown,] 
and I discovered from his speech that the impo- 
sition of a duty upon an article does not have a 
tendency to raise the price of the article. l am 
opposed to the amendment, in the second place, | 
because I learned this morning, also, from the | 


very small extent, but is 
the purpose of revenue: ; 

Mr. HOARD: I would ask the gentlenmn from 
| Virginia, whether the importation will have the 

effect of raising the price of sugar? ae 

Mr. MILLSON. Undoubtedly it would have 

the effect of raising the price of the article. There 
is no doubt about it, The importation duty must 
unquestionably raise the price of thearticle which 
pays the duty, but it docs not necessarily follow 
that the assessment of a tax inereases the price in 
all cases; because the effect may be to exclude the 
importation of the article altogether, and in that 
instance you will only have the home valuation 
of the article. I take it for granted that any arti- 
cle Which pays a duty must have that duty re- 
funded by the purchaser, or the importer loses 
upon his venture. i 

But, Mr. Chairman, gentlemen propose at this 
moment, when we are seeking ways and means 
of replenishing the Treasury, to reduce the duty 
upon these articles to an extent that will effect a re- 
duction and loss of revenue to the Government of 
more than a million dollars. The only article in 
this list of sugars, &c., upon which the bill of the 
Committee of Ways and Means proposes to in- 
crease the duty, is the article ofsugar candy. They 
propose to give protection to the candy makers, I 
believe. In the proposed imposition of duties, 
the duty both on sugar and molasses is dimin- 
ished. We cannot afford it. Eam opposed to the 
system of protection, whether the party interested 
be the sugar grower of Louisiana, the manufac- 
turer of New England, or the iron master of 
Pennsylvania; but, sir, I do desire to protect the 
| people of this country. 

[Here the hammer fell.] 

Mr. HOARD. 1 desire to oppose the amend- 
ment of the gentleman from Virginia, [Mr. Mint- 
 sON.] He says that the increase of the tariff will 
increasc the cost to the consumer. I learn from 
the gentleman from Ohio, [Mr. Sranton,] this 
morning, that any policy which increases the cost 
ofan article to the consumer was unjust and ought 
not to be submitted to. I therefore oppose this 
amendment. 

Mr. Miiison’s amendment was disagreed to. 

The Clerk read the following words of the bill: 

On claret, Teneriffe, Sicily, and Canary wines, in casks 
or bottles, thirty cents per gallon. 

Mr. MORRILL. After the word “claret” I 
‘move to insert ** Marseilles,” and after the word 
“Canary,” the words “and Malaga.” It is a 
necessary correction of the bill. 

The amendment was agreed to. i 

Mr. MILLSON. I move to amend the pro- 
vision for a dyty of one dollar a gallon on brandy, 
by providing that the duty shall be fifty per cent. 


ad valorem. i f 
Mr. Chairman, I have not in this proposed a 


purely and simply: for 


gentleman from Virginia, [Mr. Minuson,] that | 
we last year derived a revenue from the article of 
brown sugar alone of some seven million dollars, 
and all this done, according to the gentleman from 
Ohio, without impésing any additional burden 
upon the consumer. It is a strange idea to me, 
that the gentleman from Indiana should wish to 
deprive the Government of $7,000,000 of its rev- 
enue without any corresponding advantage to the 
consumers of the article from which it has been 
received. And, sir, that ends my argument in 
opposition to the amendment of the gentleman 
from Indiana. [Laughter.] 
Mr. Perrir’s amendment was not agreed to. 


Mr. MILLSON. 


out the clause providing for a specific duty on |, 


brown sugar, and inserting “twenty-four per cent. 
ad valorem. ”? 


this article at twenty-four per cent., because that 


is the duty fixed by the law of 1857, and I do so || 
because l agree with the gentleman from Indiana | 


inthe statement he has made. This is not a pro- 


tective duty; and I take the gentleman from Indi- » 


ana upon the statement he has made, that because 
of the fact which he announced, that the capacity 


| of the United States is not great enough to supply 


the demands of the people for sugar and molasses, 


therefore, we do not want a duty for the purpose | 


ofprotection. ‘This merchandise must be import- 
ed; and because it must be imported, the operation 
of the tax I propose is not to protect the sugar 
grower of Louisiana, exceptincidentally and to a 


I move to amend by striking | 


H 
| 
Mr. Chairman, I propose to fix the duty upon 
t 
| 


| rate of duty which will be found in the tariff of 
| 1857. The present rate of duty is thirty per.cont 

| Lalways thought that the reduction from one hun- 
dred per cent. to thirty per cent. was too sudden 
and too great. T therefore propose fifty per cent. 
| instead of thirty per cent. I think that there are 
| very few articles of merchandise which ought to be 


| 
| 
| 
i| called upon to bear a heavier rate of taxation than 
| 
i 
i 


i fifty per cent. I am aware that this is an article of 
luxury. It does not come within the purview of 
the motives which induce gentlemen on the other 
side to desire the passage of this bill. It isnot a 

| protective interest; but the duty proposed will 

tend to diminish importation, and thus to reduce 

the revenue. Itis proposed, by the present bill, 

to increase the duty between two and three hun- 
dred per cent. upon the existing duty. ‘The rev- 
| enue raised from pray last year was $978,000. 
| Under the operation of this bill, it would be nearly 
| $3,000,000. Imposing a duty of one dollar a gal- 
lon would raisc revenue upon brandy alone of 
more than $2,500,000. Believing that fifty per 
i| cent. is the rate of duty that ought to be imposed 
upon brandics and winesgand such like articles, 
‘IT have accordingly submitted my amendment. 

It would seem that the Committee of Ways and 
| Means propose in this part of the bill to make up 
i the deficiencies for the losses upon sugar. The 
i| proposed increase of revenue from wines and 
| branfies, and spirits of all sorts, is enormous. I 
|| do not know how far it will affect the importation, 
| but if the same quantity be imported that has 
ii been, the increase will be enormous. 1 propose, 
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as å financial measure, and without any reference 
to subjects. which excite the sensibilities of gen- 
tlemen,pn the other side who belong to tHe pro- 
tective party, that fifty per cent. ad valorem be 
substituted for the duty provided in the bill. 

Mr. SHERMAN. Mr. Chairman, the article 
of brandy is one, above all others, upon which 
there should be a specific duty. The duty pro- 
posed by the gentleman from Virginia, of fifty per 
cent, ad valorem, willnot prevent the abuses which 
have grown up under the law of 1857. I have 
before me the table of importations, and I, find 
that the average value pet gallon of the brandy 
imported into this country is about $1 28. It is 
well known that every gallon of pure brandy in 
France, from whence we import most of it, is 
worth between $5 and $6 a gallon. The article 
imported into this country under the name of 
brandy is a spirit not manufactured from the 
grape, but from corn whisky originally produced 
in this country. The average cost is $1 28a gal- 
lon. It scems to me that upon this liquor, which 
poisons a great many people in this country, we 
ought to levy a high duty; and I think that a duty 
of $1 a gallon is not too high. The incidental 
effect of a high specific duty upon brandy will be 
that none but the best article will be imported. If 
good brandy be imported, costing $4 or $5 a gal- 
lon, it will pay the same duty only that is im- 
posed upon the article worth $1 28." ‘There will, 
therefore, be an encouragement to the importation 
of.the best article. The effect of the amendment 
of the gentleman from Virginia would be to brin 
into this country the inferior article. 
amendment will not prevail. 

Mr. Mitison’s amendment was rejected. 


The Clerk read, as follows: 


First. On brandy, for first proef, one doar per gallon; 
on other spirits manufactarcd or distilled from grain, for first 
proof, forty cents per gallon ; on spirits from other materials, 
for first proof, forty ecuts per gallon ; on cordials and liquors 
ofall kinds, fifty cents per gallon; on arrack, absynthe, 
kirschenwasser, ratafia, and other similar spirituous bever- 
ages not otherwise provided tor, fifty cents per gallon. 


Mr. JENKINS. I move in the last line of that 
provision to strike out “fifty cents,” and to in- 
gert, in licu thereof, ‘one dollar.” : 

Mr. Chairman, I intend to vote against the 
whole bill, but my amendment has for its.purpose 
to make the bill agrecable to the other side, who 
will vote for it. It seems to me, the reduction of 
duties upon luxuries proceeds upon an entirely 
mistaken view of what should be the policy of this 
Government in raising revenue. The tariff of 1857 
made a reduction of some seventy per cent. on 
these articles. | I think that the true policy of this 
Government should be to impose duties for reve- 
nue, so far as possible, upon the property of the 
country. In our States, ifa man be worth $1,000 
of property, he pays a certain amount: but if he 
be worth $100,000, he paysa hundred times that 
amount. By reducing the duties upon luxutics, 
and increasing them upon necessaries, you throw 
the whole burden of supporting this Government 
upon the laboring men. I propose to increase the 
duGes upon luxuries, and to diminish them upon 
articles of necessity, 

The amendment was rejected, 

The Clerk read, as follows: 

On ale, porter, and beer, in bottles, twenty-five cents 
per gallon, 

Mr. MILLSON, I move thatinstead of twenty- 
five cents a gallon, the duty on ale, porter, and 
beer in bottles shall be thirty per cent. ad valorem. 

Mr. Chairman, I ask why it is préposed to in- 
crease the duty to so great an extcnton beer, ale, 


ar 
> 


I hope the 


and porter in bottles, while it is proposed to re- | 


duce the duty on ale, beer, and porter in casks? 
Why is it that it is proposed to increase one rate 
of duty about one hundred per cent., and to reduce 
the other rate about fifty per cent. ? 

Mr. MORRILL. [think the gentleman will 
find himself mistaken in bis facts. As I under- 
stand it, porter, beer, and ale, in casks, is much 
inferior in quality to that which is imported in 
bottles. Š 

Mr. MILLSON. The gentleman will find that 
the duty in one case is twenty-five cents, and in 
the other fifteen cents; that a duty of twenty-five 
cents would increase the revenue 
to $259,000; while in the other case the rowenue 
would be diminished from §33,000 to $20,000. 

Mr. MORRILL. Ipresume the gentleman has 
misread the bill On beer, ale, and porter in bot- 


from- $195,000 | 


tles, it is twenty-five cents per gallon, and when 
imported in casks it is fifteen cents per gallon. 
This is according to quality, and the duty is 
slightly raised in either case. 

Mr. Mitrson’s amendment was not agreed to. 

Mr. HUGHES. I move to amend line thirty- 
.Seven, page 6, by striking out “ ten’? and in- 
serting ‘*thirty;’” so that the clause will read: 

On. cigars of ali kinds, fifty cents per pound; and in 
addition thereto, thirty per cent. ad valorem. 

That is the amount of the present duty. 

The amendment was agreed to. 


eight, page 7, by striking out “ twenty’? and 
inserting ‘twenty-four;”’ so that the clause will 
read: 

On unmanufactured tobacco, in leaf, twenty-four per 
cent. ad valorem. 

That is the present rate of duty. 

Mr. MORRILL. I desire to’ say to the gen- 
Ueman from Maryland that this rate of duty was 
fixed upon with special reference to the interest 
of Maryland, more than for any other reason, 
where the manufacture of cigars is carried on to 
a considerable extent. It is designed to admit a 
certain class of tobacco for the outside of cigars. 
We produce a quality of tobacco which is fitted 
for the filling of cigars, but for wrappers we need 
adifferent article—an article grown in Cuba, which 
is of superior quality. If we allow that article to 
be imported, we can manufacture the cigars here 
instead of importing them from Cuba. 

Mr. HUGHES. I think we had better con- 
tinue the present duty. We are now producing 
a better article of tobacco in every part of the Uni- 
ted States than we have in years past. There is 
now less resort to imported tobacco for wrappers 
than heretofore, because we have gone into the 
production of that better article. 

As the gentleman says he had special reference 
to the interest of Maryland, I prefer to let the 
duty remain as it is now. 

Mr. SHERMAN, I would state to the gen- 
tleman a fact as to the rate of duty upon snuf. 
About one hundred and fifty per cent. ad valorem 
is proposed by the gentleman from Maryland 
upon snuff. 


amendment; and it was agreed to. 

Mr. MILLSON. I move to amend the same 
clause by striking out “ fifty cents per pound” as 
the duty upon cigars, and inserting in Heu thereof 
the words “ thirty per cent. ad valorem.” 

There are some particulars of this bill to which 
I desire to have the attention of the committee 
called before they vote upon them. I remember 
that, some three or four years ago, a very pa- 
thetic appeal was made to Congress by the cigar 
manufacturers of the United States. They claimed 
protection, and complained that their’ interests 
were entirely neglected by the Federal legislation, 
and claiming that they were as much entitled to 
the favorable consideration of the American Con- 
gress as any other branch of American industry, 
Now, sir, I confess I do not sympathize much 
with this complaint, or with any complaints of that 
character, But itis to me specially strange that 
those gentlemen who framed this bill with a view 
to give protection to American industry, should 


cigars the litte protection which they said had 
been afforded to them by the former tariff bill, 
and should propose to reduce the revenue derived 
from the duty upon cigars more than fifty per 
cent. Last year we derived a revenue upon that 
article of $1,374,000. Under the present bill the 
duty would only amount to $622,000—less than 
one half. Now why is this? I have said beforé 
that. I feel no special sympathy with these pro- 


ufacturers of cigars. Iam not myself addicted to 
the practice of smoking, and I am inclined very 
much to think of smoking as did Dr. Juhnson, 
who said, in reference to smoking, that “it was 
a fashion of puffing smoke in other men’s faces, 
and having it puffed into your face in retum.” 
But still we want the revenue. Why lose hearly 
seven hundred thousand dollars from this reve- 
nue? Oar people will have cigars, and their use 
is a growing evil. Isay nothing of the use of 
tobacco in any other form, and I hope I shal! not 
be questioned upon that subject, [laughter;] but 


i 1 will have nothing to do with snuff As the gen- 


Mr. HUGHES. I move to amend line thirty- | 


‘Lhe question was taken upon Mr. Hucues’s | 


tective classes; least of all, perhaps, with theman- } 


have taken away from these manufacturers of | 


i 
i 
i 
H 
| 
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| tleman from Ohio [Mr. SueERmAN] has spoken of 
the increase of the duty upon snuff to one hun- 
dred and fifty per cent., he will permit me to re- 
mind him that the whole importation of snuff is 
insignificant, not amounting to more than $5,000 
a year. We are not therefore very much indebted 
to the liberality of gentlemen upon that side of 
the House for protection. to the interests of the 
agriculture of Virginia. But why is this great 
reduction proposed in the duty upon cigars ? 

Mr. MORRILL. I desire to put an inquiry to 
the gentleman from Virginia. Paes to know 
of him how he arrives at the fact that this bill will 
effect a reduction of duties on the article? Does 
he know how much a thousand cigars will weigh? 

Mr. MILLSON, Considering the locality which 
my friend from Vermont represcnis, perhaps I 
have no right to object that he has chosen to an- 
swer my question bya mode peculiar to his own 
region, by asking another. If the gentleman will 
answer my question, I shall be ready to reply to 
him. 

Mr. MORRILL. Well, then, I must proceed 
upon the presumption that the gentleman is not 
iu possession of any facts which will enable him 
to verify the statement which he has made. I 
presume that he is indebted to some person out- 
side for the estimate, and not to his own investi- 
gation. Now the fact is, as I understand it, that 
i a very large proportion of the cigars consumed in 
this country are imported from Germany. They 
are imported ata price lower than they can be even 
manufactured at here. They are brought here for 
two or three dollars a thousand. It is that class 
of cigars that it is designed to exclude, or at least 
to diminish the importation of, so as to enable our 
own manufacturers to supply the market with a 
much superior article. A duty of 50 cents per 
pound imposed on these. cigars, and 10 per cent. 
added to that will amount to 100 per cent. on them. 

Then, in regard to the other cigars brought here 
from Havana and elsewhere. What are the facts ? 
Why, that cigars which are worth -from forty 
to fifty dollars per thousand, are invoiced at a 
much less price, and are brought in under the ad 
valorem system at less than twenty dollars per 
thousand. On these cigars, my own opinion is, 
that the proposed bill will collect as much revenue 
as is collected under the present tariff. I think 
that the gentleman from Virginia is entirely mis- 
taken in what he says. 

Mr. Mu.1s0x’s amendment was not agreed to. 

Mr. HOUSTON, I propose to amend by strik- 
ing out from the seventh section so much’ as re- 
lates to the duty on iron, and inserting in lieu 
thereof twenty-five per cent. ad valorem. 

The argument used, and most strongly urged, 
why we ought to substitute specific for ad valorem 
duties is, that under the ad valorem system frauds 
; on the revenue are committed by means of false 
| invoices. Now, sir, that argument cannot hold 
| good with respect to iron, for two reasons. In 
the first place, the price of iron is so well known 
everywhere, that there can be no such thing as 
passing false invoices through any custom-house 
ithe country. I believe thatthere is no case to 
be found where an effort has been made to palm 
off a false invoice in respect to iron. However 
much frauds may have been practiced, or charged, 
or suspected, in regard to the importation of other 
articles, in no single case has it ever been charged 
that a false invoice in regard to iron has been at- 
tempted to be passed through a custom-house 
Such Į understand and believe to be the fact; and 
that being so, the argument falls to the ground so 
far as ironis concerned. I hope, therefore, that ad 
valorem duties will be substituted for specific, 

Mr. STANTON. Lapprehend that the gentle- 
man from Alabama is mistaken in supposing that 
the argument of frauds or undervaluation is the 
only, or in reality the chief, argument in favor of 
speeilicover ad valorem duties. Thatargument may 
not be applicable to iron, for aught I know; but E 
understand the argumentin favor of specific over 
ad valorem duties to be this, so faras revenue is con- 
cerncd: that, at atime of general prosperity, when 
prices arc high and importations are extravagant, 
the amount of revenue increases when it is least 
needed; whereas in a time of financial disorder 
and embarrassment, when prices are low and the 
amount of importation diminished, the revenue 
falls off from this double cause, and the wants of 
the Treasury are not supplied. But that is not all. 
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i So far as thead valorem system operates as a pro- 
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tection, the effect of it is, that when iron is high, | 
and when, therefore, it can be produced in this 
country without the imposition of any duty atall, 
then you have the duties run up to a mark thatis 
uncalled for and unnecessary for any purpose of 
protection; but, when prices go down, in times of 
depression, and when your manufacturers most 
need protection, then your duties go down, and 
your manufacturers have least protection when 
they have most need of it, : 

Now, for all these reasons of protection and of 
revenue, ad valorem dutics are a sliding scale 
against revenue and against protection. They far- 
nish protection when manufacturers do not need 
it, and they furnish revenue when the Treasury 
does not need it; but they do nat furnish protec- 
tion or revenue when mostneeded. For these rea- 
sons, I prefer specific to ad valorem duties. 

Mr. MORRILL. Iron is, perhaps, one of the 
most difficult articles in the whole list of importa- 
tions in which to detect fraud. I would say to the 
gentleman from Alabama that it would be utterly 
impossible for him, or for any expert in the coun- 
try, to tell whether a bar of iron is worth $30, $60, 
or $90 per ton. It cannot be told till the article is 
wrought, although a blacksmith might, by break- 
ing off a part and examining the fiber, know some- 
thing about it; so that there is as much chance 
of frauds being committed in regard to iron as in 
regard to anything else. 

Mr. HOUSTON. There is no contest about 
the value of the iron that there is not in regard to 
every other commodity, The iron comes in under 
invoice like all other articles, and its cost at the 
port of departure is the amount on which the ad 
valorem duty is imposed. I think that thatis the 
proper system of duties for iron, if not for all 
other commodities, because in the import of iron 
there have been no frauds attempted. 

Mr. MILLSON, I move to amend the amend- 
ment of the gentleman from Alabama by reducing 
the amount of duty one per cent. 

Mr. Chairman, it is a melancholy illustration 
of the correctness of what I said a moment ago in 
regard to the absorbing nature of certain discus- 
sions, and of the apathy with which other ques- 
tions seem to be treated at the present time, that 
while gentlemen on that side of the House seem 
to be present in full. numbers, correctly appreci- 
ating the importance of the question before the 
committee, we on this side are surrounded only 
by empty benches. 

Mr. MORRILL. I presume that gentlemen on 
the other side want to lave the bill passed, but to 
have it passed by our votes. 

Mr. MILLSON. Sir, I had hoped that when 
we came to the consideration of the details of this 
bill, there would have been a general determina- |i 
tion, on the part of those who are opposed to the ; 
principle of such legislation, to engage in the de- i 
bate, and to make their views acceptable to the | 
country. There are many gentlemen from Obio, | 
from Illinois, from Indiana, from Virginia, from 
South Carolina,from North Carolina, from Geor- 
gia, and from many other States, who, I supposed 
and hoped, would be here to take part in the dis- 
cussion; but it is apparent, sir, that they do not 
sufficiently estimate the importance of the ques- | 
tion, I want to reduce this duty. Why? Let 
me contrast with our proposed legislation the con- 
duct of other nations. There is scarcely a single 
article in this whole eighth section—which it took | 
so long to read—which is not, by the British tariff, 
admitted free of duty; and where we have imposed 
two or three cents duty on the pound, the high- 


i 
{ 
f 
fi 
{ 


j 


est rate of duty imposed by Great Britain on man- || p : 
i duty of perhaps 50 per cent., or nearly that, on |, th 


ufactures of iron is only about 2s. 6d. a hundred | 
weight. | 

Mr. STEVENS, of Pennsylvania. Will the | 
gentleman allow me toask him how much iron is | 
annually imported into Great Britain? i 

Mr. MILLSON. I cannot answer the gentle- | 
man’s question; but I do know that these English | 
rates of duties were, within a few years, protect- : 


ive: and that when, six or eight years ago, the | vani 


j 


gentleman from Pennsylvania and his political į 


friends desired to have a protective system estab- |! 


lished here, they referred with commendation to 


the example of England in protecting this very i 
ay now is not imported into the ; foreign 
| of the country 
the gentleman inquires | ; 
cd into the kingdom of || certain personsin 

li be able to continu 


iron which they s t 
kingdom at all; and now that she has diminished ; 
or expunged the duty, 
how much iron is import 
Great Britain. 


il 
tt 


Mr. STEVENS, of Pennsylvania. I did com- 
mend the English policy, in a speech which I 


| made here; but that was a policy of protection, 


twenty or thirty years ago, When Great Britain 
made very little iron; when she made less than 
three hundred thousand tons a year. Her sys- 
tem of protection brought up her iron manufac- 
ture to about three million tons, and then she drew 
off her protection. 

_Mr.CAMPBELL. Mr. Chairman,a few days 
since Í showed the House, elaborately, that all 
the commodities embraced in this section were, 
by all nations, protected by specific duties. The 
fact that England has, within a few years past, 
when her iron manufactures exceed three million 


tons, reduced the duty, only goes to show that | 


when, by her system of protection, she has got 
command of all the markets of the world, she 
can afford to dispense with a’ protective duty. Let 
us, by our system of protection, attain the posi- 
tion to which England has attained; and then we, 
too, can afford to reduce our rates of duty. That 
is the whole argument. ` 

Mr. MILLSON. I suppose, inasmuch as I 
have yielded so much of my time to the gentle- 
man from Pennsylvania, I shall be permitted to 
withdraw my amendment, and renew it and pro- 
ceed with my remarks. 

Mr. STEVENS, of Pennsylvania. I hope the 
gentleman will be allowed to have his five minutes 
without the necessity of moving any new amend- 
ment, 

The CHAIRMAN. The Chair hears no ob- 
seston and the gentleman from Virginia will pro- 
ceed. 

Mr. MILLSON. Gentlemen say that this re- | 
duction was made for the-henefit of England; and 
a gentleman yesterday maintained that the policy 
of France was the same; that Louis Napoleon con- 
sulted the interests of his people, and that Queen 
Victoria consulted the interests of her people, in 
these changes of the tariff. That, sir, is unques- 
tionably true. Nobody ever asserted that Louis 
Napoleon or Queen Victoria was actuated by 
the wishes of the people of foreign countrics in 
any of their regulations of dutics on imports. 
What [ maintain is, that we should be consulting 
the interests of our people, by following their 
example. The gentleman says that England has 
lowered her duty upon iron, Sir, England has 
expunged all duty uponit. She imposes no ay 
at all upon bar iron; she imposes no duty at all 
upon wrought iron; nor docs she impose a duty 
upon any description of iron, except upon a few 


iron utensils—articles of manufactured iron—and j’ 


these she only taxes by the hundred weight, at 
the rate of Qs. 6d. per hundfed weight. But what 
does the gentleman ask now? [beg him not to 
suppose that I have any opposition to the interests 
of Pennsylvania. I do not believe the interests 
of the people of Pennsylvania require any such 
legislation. I believe the interests of- the people 
of Pennsylvania would be advanced rather by pur- 
suing an opposite course of policy. The people 


| of England have become convinced of that fact, 


If the gentleman from Pennsylvania tells me they 
do not import iron, I tell him they do import 
grain, and yet they have abolished the duty upon 
corn, and upon every description of grain. The 
aristocratic interests there have been compelled to 
yield to the march of science and human enlight- 
enment. i 


|| pations in which they have engaged, and which 
|| they have failed to render lucrative, even under 
| the fostering care of the Government? I think 
ithe occupations themselves in‘ this country are 
| unprofitable; and there is the evil of the system 
| of protecting them. As a philanthropist, I might 
| be willing to pay $50 on the $100 more for.an ar- 
| ticle than somebody else could afford to furnish 
it for, if the difference went for the advantage of 
i others. Then it would not be a dead loss to the 
; world. Somebody would be the gainer by my loss; 
| But if I am tolose $50, in order that another man 
| may gain two, then my loss is a dead loss to the 
wealth of the world. 

{Here the hammer fell.] f 

Mr. HOUSTON. I do not wish to make a 
i speech. I only want to say this, in reply to the 
gentleman from Virginia. . If I understood him 
correctly, he spoke of the iron interest of Penn- 
sylvania as unprofitable. If that is what the gen- 
tleman meant to say, I take issue with him upon 
that paint, 
| Mr. MILLSON. I said, or intended to say, 
| that it was unprofitable without protection. 

Mr. HOUSTON. If the gentleman says it is 
unprofitable ‘without protection, that is another | 
thing. I think the tables all show conclusively 
theefact that to-day the iron interests of Pennsyl- 
vania are in as prosperous a condition as any 
other interest of the country. ‘There is nothing 
which excels it in the amount received for the 
capital and Jabor invested. . 

r. MILLSON. The gentleman must have 
misappreheided me altogether. What I wanted to 
say was, that this interest would not be profitable . 
without the sustaining arm of the Government, 
and that with the fostering arm of the Govern- 
ment, itis not more profitable than other interests. 

Mr. HOUSTON. Well, sir, I will finish what 
I had to say, at any rate, though if J had under- 
| stood the gentleman as I now understand him, I 
should not have taken the floor in reference to the 
; matter. 

I want to say that the tables show that the iron 
| interest is in a prosperous condition, and paying 
fair returns to those engaged init. Tarriveat that 
conclusion from various facts and circumstances, 
In the first place, if you will examine the tables 
! showing the amount of iron imported into this 
i country, you will find that it has diminished since 
the passage of the law of 1857, notwithstanding 
the duties are reduced, and you will find that, 
| while the importations of iron are growing smaller 
| in amount, the exports of iron from the country 
‘are increasing. You will find, by looking at the 
tables accompanying the last report of the Secre- 
tary of the Treasury, that iron maintains its price 
at all points in the United States, or perhaps I 
should confine the statement to New York; but 
| that market regulates the price at other points. I 
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į! say that these tables show that iron maintains its 


; price as well if not better than any other product 
| of the country. And as suggested to me they get 
| no protection; but whether they getit or not, the 
‘jron interest has been sufficiently protected to 
almost double itself within the ten years from 1840 
| to 1850. Undegthe tariff of 1846 the iron interest 
| prospered. Under the tariff of 1857, the iron in- 
| terest still prospérs. That is truc, and yet we are 


| to be complained of, and the country is to be ex- 


| cited from one end to the other, because we do not 


|; increase the duty upon iron. We are to be com- 


But what, sir, is now proposed to be accom- 
plished by this bill? Why, that the duty on bar 
iron should be increased from 24 per cent. to $15 


bar iron; and the inerease of duty made upon rail- 
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road iron is about 60 per cent.; on pig iron, of 


about 75 per cent.; about 160 per cent. on old ; 


scrap iron; and on sheet iron, smooth or polished, 


i the increase of duty is 400 or 500 per cent., if my | 


calculations be not erroneous. 
Now, let me ask the gentleman from Pennsyl- 


they are not able to compete successfully with the 


roducers of forcign countries, even when we | 
i! 


nave given them the advantage of 24 per cent., | 


which we imposed in the shape of duty upon the 


should be made to pay $50 on every 
$100 more than thatarticle is worth, in order that 
c Pennsylvania or else 


e in certain unprofitable occu- 


er ton, involving an increase of the per cent. i 


a, if upon the introduction of foreign goods | 


article, is it reasonable that the consumers | 


whereshall |: from Alabama, [Mr. Houston. ] i 
it have spoken as he has if he had considered what 


| plained of, sir, because we do not make the agri- 


i culturists and everybody else who use iron pay a 


: heavy duty upon that article, in order to advance 
an interest now prosperous and doing better than 
e agriculturist himself. 
| The gentleman from Ohio [Mr. Sraxroy] says 
-thata specificduty must keep up iron when prices 
fil. What effort is made to protect the agricul- 
turist? You let his interests suffer and dwindle 
away and die, if it cannot make its own living, 
whilst you protect the strong and pampered in- 
terests of manufacturers. 

{Here the hammer fell.} 

Mr. Mrzuson’s amendment was rejected. 

Mr. HOUSTON, by unanimous consent, with- 
drew his amendment. 

Mr. QUARLES. I move to amend by in- 
| creasing the duty on iron one cent. 

airman, I desire to make a few remarks 


i Mr. Ch ) 
in reply to what has been said by the gentleman 
He would not 


i 
i? 
1l 


i 
| 
i 


& 
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was the effect of the tariff of 1857-upon the iron 
interest. I represent perhaps the largest iron in- 
terest west of the Alleghany mountains, except- 
ing, it may be, a portion of Missouri. There are 
in the district I represent twenty-five iron estab- 
lishments, and I can inform the gentleman that 
but six are in blast, and that the others will not 
pay torun them. With such facts, sir, staring 
him in the face, how can he stand here and de- 
clare to the country that this interest is pros- 
pering? - There is not a man in the whole coun- 
try who has been manufacturing iron who has 
not, within the last three or four years, been 
broken or badly damaged. 

Let me ask the gentleman whether he did not 
vote for the tariff of 1846? 

Mr. HOUSTON. I did. 

Mr. QUARLES. ‘Did you regard that as a 
protective tariff? 

Mr. HOUSTON. I did not at the time. I 
knew that the duties it imposed were high, and 
that the incidental advantages afforded to manu- 
facture would be great; but then, Mr. Chairman, 
we got rid of specific duties by that tarif. Not 
only that, but gota large reduction of duties on 
the law of 1842. The gentleman must learn an- 
other fact, and that is this: what may have keen 
a revenue duty in 1846 may now, because of the 

_improvement in machinery and the cultivation of 
a knowledge of manufacture, have become a duty 
for protection. 

Mr. QUARLES. I must reply to the gentle- 
man that there has not been mach improvement 
in digging ore out of the ground and melting it in 
the furnaces. ‘There is not much machinery used 
there, except that, sir, which belongs to bone and 
muscle. There has not been much improvement 
in the digging of iron ore, although there may be 
in rolling bars. That, however, has only been 
reeently. 

The gentleman says that he voted for the tariff 
of 1846. I will tell him that the tariff proposed 


by this bill merely makes specific the ad valorem | 


duties ander the tariff of 1846. It fixes the aver- 
age price for five years at thirty per cent. That 
was in the tariif of 1846, for which the gentleman 
voted and in favor of which his party has sung 
so many hosannas. Flow does it happen that 
that tari? now becomes protective? How does 
it happen that it protects the iron interest now, 
and did not protect it in 1846? 

He has told us, sir, that in the Jast ten years 
we have very nearly doubled in the production 
ofireon. Why was that? Prom 1846 to 1857 we 
had the tarif of 1846, under which the iran inter- 
est did prosper, [t is proposed now to adopt the 
same tarif, which was inrodaced into a Dem- 


ocratic Fouse by a Democratic member, and over | 


the operations of which hosannas were sung from 
one end of the conutry to the other by the Dem- 
ocratic party. 
protective tariff, because the duties are changed 
from ad valorem to specific, although that change 
“was recommended by the present Democratic 
President of the United Stutes. The gentleman 
from Alabama, who may be caysidercd almost 
the leader of his party upon this floor, and who 
always stands up here in defense of the present 
Executive of the United States, and notwithstand- 
ing that he voted for the tariff of 1846, now op- 


poses the duties imposed by that tariif, and also | 


opposes the recomuiendation of President Bach- 
anan in favor of specific duties, who certainly 


must be well informed in regard to the interests j 
of his State of Pennsylvania, and in regard to this : 
I know | 
that the reduction of duty upon iron has been | 
It has thrown | 
into the production of tobacco, and wheat, and | 
pork, the larger portion of the industry which | 


particular interest of iron manufacture. 


very onerous upon my people. 


was engaged in the manufacture of iron. 

[Tere the hammer fell.] j 

Mr. HOUSTON. The difference between the 
gentleman from Tennessee and myself is this: I 
prefer to be governed by the dictates of my judg- 
ment as to what is right; and reasoning from his 
speech, I presume he always goes with his party. 
There is,in that respect,a wide difference between 
us. 
States when he is assailed ruthlessly, and {I must 
say, sometimes in a vulgar manner, by gentlemen 
who hold seats on this floor, yct at the same time, 
when the President enunciates doctrines I believe 
to be wrong, I will as soon combat those doctrines 


$ 


But itis now alleged that itis a | 


While I defend the President of the United | 


asif they were declared by the party of which the 
gentleman is a prominent member. . 

The gentleman says that he takes issue with me 
upon the prosperity of the iron interest, and he 
speaks of the furnaces in his district being out of 
blast. That is not because of a decrease or an 
increase of the tariff. I venture to assert, Mr. 
Chairman, that the furnaces in the gentleman’s 
district are scldom benefited or injured to the 
amount of one dime by the duty laid upon im- 
ported iron. They are too far in the interior, and 
so out of the way, that the cifect of a duty could 
hardly reach them. If they are out of blast, then 
it must be because of bad management. The 
Congress of the United States cannot keep men 
from badly managing their business. 

I have referred to tables, and here they are. 
They show the price of iron for every month in 
the year for a few years previous to 1859. They 
show, sir, that there has not been any very ma- 
terial reduction in the price of iron from 1855 to 
1859: The gentleman may be right; but if he is, 
the Secretary of the Treasury and this book are 
wrong. 

The gentleman says that while I voted for the 
tariff of 1846, I am now disposed to assert that 
the duties imposed by that tariff are too high, I 
am opposcd to reinstating that tariff, still ł would 
prefer it to this bill. One of the reasons for my 
supporting the tariff of 1846 was, that it avoided 
specific duties, and adopted the ad valorem system, 
so as to let each article pay a duty according to 
its value. That is one cf the reasons why I yoted 
for that bill; and E cannot now vote for reinstat- 
ing the precise amount, if it be putin a specific 
form, for two reasons. fam opposed to speci- 
fies, and I cannot do it in that shape. I voted for 
that bill, in part, to get rid of specifics. Another 
reason is, that the progress and advancement of 
science, as applicd even to the manufacture of iron, 
make the duty, which might have been a fair rev- 
cuve duty in 1846, a duty too high now; and I 
would not vote for it for that reason. 

Again, I am opposed to going back and im- 
posing larger duties upon the necessaries of life— 
those things which everybody must have, the 
poor as well as the rich, and which men earn by 
the sweat of their brows. Lam opposed to im- 
posing taxes upon the poorer class of people for 
the benefit of these iron manufacturers. 

Mr. KEITYT. I move that the committee do 
now rise. 

The motion was not agreed to. 

The question was then taken upon Mr. 
QvuarLes’s amendment, and it was not agreed to 

Mr. BARKSDALE. I desire to inquire of the 
gentleman from Vermont, when he proposes to 
press this bill to a vote. 


Mr. MORRILL, I will say,in response to the 


| gentleman from Mississippi, that I believe itis the 


almost universal desire that we shall progress as 
rapidly as possible with the business of the House 
so that we may have an early adjournment. And 
if we do not spend the greater portion of this day 
in the consideration of this bill, I fear we shall 
not attain that object. Ft is, therefore, my inten- 


| tion to devote this entire day to the consideration 


of this bill. 

Mr. BARKSDALE. = [ agree with the gentle- 
man from Vermont as to the importance of press- 
ing this bill, as well as all other business of the 
Tlouse, as rapidly as possible. But there are a 
number of members absent now; and it strikes 
me that it is important to know when if is the in- 
tention of the gentleman to take a vote upon this 
bill, and with that view I have propounded the 
question to the gentleman I did not understand 


the gentleman to say whether he intends to press | 


a vote'to-day or to-morrow, 

Mr. MORSE. I presume the bill will not get 
through to-day. 

Mr. HOUSTON. I object toany day being 
specified when a vote shall be taken, 

Mr. MORSE. I move to amend line thirty- 


_ three, page 8, by inserting after the word “ use,” 


and ‘damaged iron secured from wrecked ves- 
sels.’’ 
evil in which ship-owners may find themselves 
occasionally involved under this bill unless it 
be amended. A ship loaded with iron is octa- 
sionally wrecked on our coast. A misfortune of 
this kind occurred but a few years ago on the 
coast of Maine, near the seaport town where I 
reside. The iron was not secured from the wreck 


I offer this amendment to remedy an | 


i 


for several months; and was so damaged by ly- 
ing so long in the salt water that it could not be 
used as new iron, and had seriously decreased in 
value. This deterioration of value in iron will 
always take place when the article is long ex- 
posed to the action of salt-water. The expense 
of obtaining it from the sunken ship may be so 
expensive, and its reduction in value so great, as 
to be hardly worth the dutics and cost of obtain- 
ing it. Yet, under this bill, full duties would be 
demanded of bim. I submit to the committee, 
then, whether it be wise or just to force the im- 
porter to pay duties on an article which the mis- 
fortunes of the voyage had rendered quite differ- 
ent from the one he invoiced. That he may not 
be Ieft in the hands of revenue officers, and to re- 
move all doubt on the subject, I hope the amend- 
ment will be adopted. 

The question was taken, 
was adopted, 

Mr. MORSE. I now move to strike out the 
words “ fifty cents”? after ‘one dollar;” so that 
the clause will read: i 

“On iron cables or chains, or parts thereof, anchors or 
parts thereof, and anvils, onc doilar per hundred pounds ?” 

I dislike to interfere with the bill as it came 
from the hands of the committec, and do so only 
in obedience to a firm conviction that the duty 
which this clause of the bill attempts to establish 
is clearly wrong, and will bear hardly upon one 
of the great industrial interests of the country, now 
yet.more depressed than any other interest in the 
country. This clause of your bill doubles the 
duty on chain cables, sheets, ties, and all the chain 
work used in the rigging of aship, and adds about 
ten dollars per ton to the duty on anchors. This 
bill raises the duty on bar and evcry other form 
of iron used in the construction of a ship, and 
ends by adding one hundred per cent. to the duty 
on all chain work, and about fifty on anchors. 

Sir, I should not be doing justice to my con- 
stituents, who are all identified, cither dircetly or 
indirectly, without an attempt to see justice done 
them in this particular, and to get these severe 
duties reduced at least to one dollar for the hun- 
dred pounds. The navigating interest generall 
stands a poor chance in tariff bills; but this bill, 
itappears to me, is unusually hard upon it. From 
$5,000 to $6,000 worth of iron is used in the con- 
struction and rigging of a ship of one thousand 
tons. About one tenth of the whole value of a 
ship ready for sea is in iron, which has always 
been taxed for the support of Government, and 
for the benefit of the miner and manufacturer of 
iron; and now, while that interest is so much de- 
pressed, you propose to increase its burdens by 
laying still heavier duties upon every imported 
arucle which goes into the construction of a ship, 
solely for the benefit of other interests, 

Mr. HOARD. I desire to inquire of the gen- 
teman, whether he considers that the imposition 
of this increased duty will increase the price of 
the article? 

Mr. MORSE. I assent to the theory which 
has been presented here by two or three gentle- 
men, that the increase of the duties will for atime 
increase the price of the articles sought to be pro- 
tected. Otherwise, it could not benefit other in- 
terests, and would be without motive, except to 
raise more revenue. The ultimate effect in most 
cases will be to encourage manufactures in our 
own country, which, with other causes, will bring 
down prices, and in other respects, also, benefit 
the whole industry of the country. But that, as 
a gencral thing, the immediate effect will be to m- 
crease prices, and make the consumer of to-day 
contribute something in the form of taxation for 
the future well-being and industrial prosperity of 
their country, I think must be admitted byall;and 
further, that the system, regulated with due wis- 
dom and care, and a proper regard for all inter- 
ests, isright. But, sir, Í think it unjust and im- 
politicto make an interest, so essential tothe suc- 
cess of other interests, their servant, carrier, and 
exchanger, now, after a steady depressien of 
years, after adverse fortunes have brought it toa 
struggle for existence, contribute so much more 
than its due share to the revenues and the pros- 
perity of other interests of the country. Look 
where you may, and you will find no interest that 
has had so hard an experience, during the last 
four years, as the shipping interest of our coun- 
try. I do not know upon what principle you act 
in this particular, unless it be on the principle 


and the amendment 
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stated by the gentleman from Ohio, [Mr. Stax- 
ToN,] that of driving those of our people engaged 
in commerce into what he is pleased to term a more 
honest business. The gentleman has started a 
strange philosophy; he would retire from all in- 
tercourse with the ‘outside world,” and make it 
dishonest for us to trade with his people and carry 
their products over the sea. Dishonest to_build 
up commercial cities, great markets for the West, 
and run railroads to your doors, to convey the 
fruits of your industry to the sea shore, and thence 
abroad!” Our ships are, in this particular, but a 
continuation of your railroads,and quite asimport~ 
ant to you. ‘They are our winged cars, sailing on 
ocean’s broad gauge, freighted with the products 
of all parts of our country, carrying it wherever a 
market offers. Our mercantile marine fleet has 
egst over two hundred million dollars, but is not 
perhaps to-day worth much over half this sum. 
tis manned by about one hundred and fifty thou- 
sand men, honest and brave asare to be found in 
any employment or profession. It is true, sir, 
they are not the sailors of the West and South, 
who brave the yellow fever and vomito in tropical 
climes, and the iceberg and ice fields of northern 
seas; they are nol your heroic sailors, who stand 
firmly at the helm, midst tempest and storm, or 
cling to the yard-arm, gathering in the fragments 
of a sail, ona lee shore, with breakers sounding 
their death knell; but they are brave, generous, 
and honest, and following one of the most hazard- 
ous and dangerous of all pursuits. They are the 
carriers and exchangers of the commodities of all 
_lands, and absolutely necessary to the prosperity 
ofall. This important interest, then, is the com- 
mon interest of the whole country, and should be 
cared for and encouraged, instead of having its 
burdens increased and being hedged about by dis- 
couragements. It stands between two other great 
interests, and is, unfortunately, too often disre- 
garded by both, instead of being the handmaid 
and co-worker of both. We are willing to per- 
form our part, to make present sacrifices, if necd 
be, toward rearing American industry. We are 
willing to be moderately pressed, to aid in the 
accomplishment of such an important object; but 
do not, in the name of justice, press the life out 
of us. 
[Here the hammer fell.] 
Mr. JENKINS. The remark of the gentle- 
man from Maine shows how gentlemen on the 
other side preach to us what they do not practice 
for themselves. We have been informed, in one 
or two speeches on that side, that an increase of 
the tariff on all these articles will ultimately reduce 
the price to the consumer. Yet it seemsas if the 
gentleman from Maine (Mr. Morse] was very 
anxious to have the duty reduced on anchors and 
chains and the like. My friend from New York 
[Mr. Hodrp] suggested the point to him, and 
asked whether he believed the tariff would not 
have the effect of decreasing the price of the article; 
and he responded that the present and immediate 
effoet of it would be to increase the price; but that 
he believed it would be ultimately to decrease it. 
Now I hope that the gentleman from Maine is not 
looking to the present, immediate, and temporary 
advantage of his people, but to their ultimate 
prosperity. Believing thatthe increase of duty will 
ultimately make chains and anchors cheaper, he 
ought to be in favor of increasing the duty, rather 
than of taking it off. 
Mr. HOARD. I move to amend the amend- 
ment of the gentleman from Maine, by striking 
out fifty cents and inserting $1 25. 
The gentleman from Virginia [Mr. JENKINS] 
has put the point which I desired to press on the 
gentleman from Maine; but thereis a consequence, 
Mr. Chairman, connected with the question, to 
which I desire to call the attention of the commit- 
tec, There are two propositions submitted to us. 
One proposition is, that the imposition of the duty 
does not increase the price of the article, and that 
if it did, it would be unjust to impose it. The 
other proposition is, that the duty is good for 
nothing to the manufacturer if it does not increase 
the price. Ht is evident, therefore, that the argu- 
ments do not hold together. If it does not m- 
crease the price, it is of no benefit to the manufac- 
turer; and if it does Increase the price, the gentle- 
man from Ohio admits that it ought not to be 
imposed. g R ; 

Now, [ have an idea on this subject different 
from any that has been propounded here. I be- 


i 
f 


| for the last twenty-eight months, and balanced | 


H i 
i that I state the truth when I say that the prices of į; 


lieve myself that the imposition of duty on any 
manufactured article is a direct injury to the man- 
ufacturer of the article, for this reason: that it be- 
comes the interest of the consumer to buy the 
foreign article, and not the American. Let me 
illustrate this. If I go to buy a hundred tons of 
iron, I find that the foreign and the domestic ar- 
ticle, of the same quality, are offered to me at the 
same price. Which isitmy interest to buy? Most 
undoubtedly to buy the foreign article, because I 
thereby put money in the Treasury, and to that 
extent relieve myself from taxes; whereas if I buy 
the domestic article, I pay the same price, and de- 
rive no advantage from it. Now, ifall other con- 
sumers would open their eyes to this, and act upon 
this principle, the domestic manufacturers would 

lose their trade; and itis because consumers do 

not understand the operation of this law that they 

purchase the domestic article. Now, I say here 

distinctly that, when I go into the market to buy 

an article that is the subject of protection, I al- 

ways buy the foreign article, because it is my 

interest to do so. 

[Here the hammer fell.] 

Mr. STEVENS, of Pennsylvania. I am op- 
posed to the amendment of the gentleman from 
New York, as well as to the amendment of the 
gentleman from Maine. The gentleman from 
Maine asks for a reduction of duty on anchors. 
Scarcely a foreign anchor is now used. . But 


the-last fiscal year. 

Mr. MORSE. My friend from Pennsylvania 
will permit me to ask him where there is an estab- 
lishment in this country that manufactures the 
article? 

Mr, WASHBURNE, of Illinois. One of the 
largest manufactories of anchors in the country 
is at Bristol, Tennessee. 

Mr. STEVENS, of Pennsylvania. In regard | 
to the prosperity of the iron trade, I would have 
been delighted with what the gentleman from Ala- 
bama [Mr. Houston] said this morning if I could 
belicve it to be true; but what he said with regard 
to the prosperity of the iron trade now skows how 
good a specch a man may make without one par- 
ticle of knowledge of the subject. If he lived in 
the iron districts of Virginia, Tennessee, Ohio, or 
Pennsylvania, he could scarcely go into a neigh- 
borhood where, four years ago, iron works were 
in full blast, that he wall not find one half of them 
idle; and yet he says they are increasing the pro- 
duction. 

Now, I undertake to say that you may go 
through Pennsylvania, where you please, and you 
will find one third of the furnaces and other iron 
establishments standing idle; and they have been 
so, fitfully at least, since 1857. J was glad to find 
that the theory of the gentleman from Alabama 
wag about to set all these in blast, and relicve the 
iron masters from the debts and judgments aad 


State. A large furnace that had been, while in 
operation, one of the most successful in the coun- | 
ty, was sold the other day. One of the most suc- 
cessful iron masters in Pittsburg told me, this 
winter, that his house had broughtup their books | 


them, at the rate of six per cent. interest on their 

capital, and found themselves $98,000 worse off 

than if they had had their money out at six per | 
cent. © 

The gentleman from Alabama has the happy | 
faculty of finding that iron is selling at the same 
price as ever, because he has got from the Secre- | 
| tary ofthe Treasury, gathered up Į know nothow, 
| the prices of iron at New York. “But the gentle- 
man knows just as much about the tables as the 
man who made the tables knew about the prices. 
| Sir, in 1856 bar iron sold in New York at $61 per 
! ton, and pig iron at $25. In 1856-57 bar iron sold 
l at $60, and pig at $25. In 1857-58 bar iron sold 
| at $55, and pig at $26 50. 5 i 
| sold at $45, and pig at $23. That is the table | 
i which the gentleman tells us proves that the price | 
| of iron is as great as it ever was. If there be any 
| iron merchants within my hearing, they know 


| iron are really one third, lower than those before | 
| the tariff of 1857. You cannot sell pigiron readily 
| now, in any of the cities, for more than $21; and 
| I pray you, when you listen to the ha 
gentlemen here who do not understand the facts 
of which they speak, that you will not accept 


$13,000 worth were imported during the whole of || 


dockets against them in every iron county of the || 


| iron was $26 96. In the next ye 
In 1858-59 bar iron œin the next, $22 


H of iron, you wil T f 
| or five years in about the same proportions. The 
i 


i 

it 

i 

i 

|i 

|| gard to price precisely as every oth 
rangues of | 

{| 

i 


tacir theories, in opposition to the facts as ‘they 
exist. . 

[Here the hammer fell.] 

Mr. Hoarn’s amendment to the am 
was not agreed to. ; ; 

Mr. MILLSON. I move toamend the amend~ 
ment by striking out “one dollar” and inserting 
‘seventy-five cents.” Be eS 

Mr. Chairman, I do not know that a-more 
forcible illustration of the correctness of the views 
which I expressed this morning could be given 
than is furnished in the remarks of the gentleman 
from Pennsylvania, who has just taken his seat. 
He says the iron interest is prostrated. Well, 
i| sir, E suppose that may be true to some extent, 
and to that extent I agree with my friend from 
Alabama, (Mr. Houston.] But thereare unques- 
tionably certain establishments where they are 
now prosecuting the business with profit. There 
i! are a great many others, the gentleman from Penn- 
i sylvania says,and the gentleman from Tennessee, 


endment 


| (Mr. Quanzes,] who addressed the committee to~ 


| day, says which have suspended altogether, and 
which require additional protection before they 
can be revived. Whatis the inference from this? 
| Why, with the very great advantages of having 
ithe forcign commadity purchased in their own 
| market, paying a duty of twenty-four per cent., 
i paying all the intermediate charges, the iron. man- 
| ufacturers of Pennsylvania are still doing a losing 
business. In other words, with all these advant- 
ages, amounting to not less perhaps than fifty 
per cent, in the aggregate, the Pennsylvania iron 
i manufacturer is still doing a losing business; and 
{I say what do you infer’from it? Sir, I ask the 
gentleman from Pennsylvania if, when they re- 
ceive twenty-four per cent, or fifty per cent. more 
than they can produce the article for in the foreign 
country; whether the twenty-four or fifty. per 
cent. goes into the manuiacturer’s pocket? > 
be. Mr. STEVENS, of Pennsylvania. 1t does not; 
| it goes into the pockets of the laborers, whose 
wages are proporhionably higher than those paid 
| in England. 

Mr. MILLSON. Certainly, I anticipated the 
| answer of the gentleman; the profit does not go 
l into the hands of the manufacturer. It is, as I 
| said, ridiculous to suppose thatany branch of busi- 
| ness in this country pays a profitof from twenty- 
five to fifty per cent, upon every article sold. They 
do not make any-such profit. What, then, is the 
i inference we must draw? Itis what I stated be- 
fore, that what we pay they do not gain, Itisnot 
| their profits. Nobody gains it; the country loses 
lit. It is a dead loss in the wealth of the country 
and of the world. 

[Here the hammer fell.] P 

Mr. HOUSTON. I was certainly surprised to 
hear the statements made by the gentleman from 
Pennsylvania, [Mr. Srevrns.] Iwas aware that 
he was in the habit of being very reckless in his 
| statements; but I was not prepared to hear him, 


| with a book in his hand, purport te read a state- 
ment and read it wrong. 
| Now, sir, the gentleman pretended to read from 
| a table the price of pig iron, and he said that in 
1859 the price was $23 per ton. That is exactly 
what he said. Now, sir, here is a table which 
| shows that in 1859 the price of pig iron was some- 
| thing over $25 per ton. 
i Mr. STEVENS, of Pennsylvania. The state- 
ment I have before me makes the price $23 192, 
Mr. HOUSTON. The gentleman is reading 


|| from some slip of paper which he has got hold of. 


| Mr. STEVENS, of Pennsylvania. No, sir; I 
am reading from a table taken from an official 
record, 

Mr. HOUSTON. Well, then, if the gentleman 
| reads from an official table he reads it wrong. l 
| will state, precisely, the facts as I have them in 
a table before me. In 1855-56 the price of pig 
ar it was $26 68; 
78; and in the last year, $25 10. 
| If you will take railroad iron, or any other species 
i | find it has varied in the last four 


i crisis of 1857 affected the price of iron, as it did 
of every other article. In 1855 the price was $26; 


| but in 1857 it went down to a little over $22. In 


|! 1858-59, however, it regained its position in rê- 


cr commod- 
ival of a prosperous state of 


ity did upon the rev 
I say, therefore, that. 1] am 


commercial affairs. 


i| sustained in the statement I made, that the iron 
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interest was in as prosperous a condition as any 
other interest of the country. If gentlemen will 
examine these tables they will find that the facts 
are as I have stated them. I profess, when I see 
a figure, to know what it is; and when I profess 
to read a thing, I read it as itis. Iam sure to 
read nothing but what is put down in the book. 
I wish the gentleman from Pennsylvania could 
say the same. 

r. HUGHES. Lam afraid, if this ferruginous 
discussion continues much longer, the iron will 
enter into our very souls; and 1 therefore move 
that the committee rise. 

. The committee divided; and there were—ayes 
fifty-three. 

Mr. HOARD demanded tellers, 

Tellers were not ordered. 

The motion was not agreed to. 

Mr. Mu.Lsox’s amendment to the amendment 
was rejected. 

Mr. BURNETT. Is it the purpose of the 
friends of this bill to press a vote on it to-night? 

Mr. SHERMAN. Tan willing, for one, to sit 
here until this business of the tariff is disposed 
of. 1 wish to get away from this city as soon as 
Tean. ‘This bill has to be voted on, sooner or 
later, and I trust it will be the pleasure of the 
committee to dispose of it this evening. 

Mr. BURNETT. At the rate at which we have 
proceeded with the bill to-day, and considering 
its great length, it will be, in my judgment, utterly 
impossible to dispose of it this evening. 

Mr. SHERMAN. I am willing that we shall 
take a recess, get our dinners, and return here and 
dispose of the bill to-night. I think that by eight 
or nine o’clock we can finish it. 

Mr. BURNETT. We cannot finish it this 
evening; and, if it be the pleasure af the commit- 
tee, I would suggestthat to-morrow at one o’clock 
be fixed for taking the vote. 

Mr. SHERMAN. Let us get through with the 
bill to-night. 

Mr. MOORE, of Kentucky. There are some 
members who desire to vote on this bill to-day, 
because to-morrow they must necessarily be ab- 
sent. As we have given the gentlemen on the 
other side two weeks for Charleston, it is as little 
as they can do to give us a day at Baltimore. 

Mr. BURNETT. Iam willing to postpone 
the vote on this question of the tariff until after 
to-morrow. Iam sure that we cannot get a vote 
on this bill to-night. 

Mr. MORRILL! I will say this to the gen- 
tleman from Kentucky: if we ean get through 
with the bill to-night, I do not think that there 
will be any objection to postponing a vote upon 
the bill unl to-morrow. {deem it desirable that 
to-night we should get the bill in a condition for 
a vote on its passage. 

Mr. BRANCH. [hope the gentleman from 
Vermont will give me his attention for a moment. 
I cannot consent that there shall be any under- 
standing that this bill shall be voted on to-mor- 
row or the next day. Itis the most important 
bill that has been before this Congress, or that is 
likely to come before it. Here is a clause in ref- 
erence to the-duty upon iron. -Now, gentlemen, 
appealing’ to their consciences, must agree that 
this committee ought, out of a decent regard for 
the opinions and interests of the several sections 
of the country, to devote at least a day or two to 
that clause alone, F trust sincerely that gentle- 
men on the other side will not press us intoa 
night session in order to coerce us into a vote on 
thuis bill, I do not believe that there is any dis- 
position on this side to procrastinate action on 
the bill unnecessarily. We have now arrived at 
a point when I think we ought to adjourn. It is 
a later hour than that at which we usually ad- 


journ; and why should we on the first day that ” 


we are debating this bill by clauses be coerced to 
a vote on the bill which, if taken to-night, must 


prevent gentlemen from offering amendments ff 


which they desire to be considered and acted on? 
There is no disposition to procrastinate action on 
this subject, and why, therefore, should gentle- 
men press us? You know well enough that this 
bill is too important to be forced down our throats 
and fastened upon the country without a full dis- 
cussion of its various clauses, and ample opportu- 
nity to perfect it, 

Mr. HARRIS, of Maryland. Mr. Chairman, 
there has been a great disposition all round the 
Elouse to accommodate gentlemen who desire to 


leave the city on business, which they consider 
important to their constituents, but the gentle- 
men who desire to go to Baltimore do not ask that 
there shall be the slightest pause in the legislation 
of the House for them. If this bill is not to be 
voted on to-night; ff gentlemen who are friends of 
the bill and anxftous to have for it the votes of 
those who desire to be absent to-morrow, and 
perhaps the next day, are satisfied to have the pre- 
vious question ordered to-night, that the vote may 
be taken to-morrow, then I am frank to say that 
that is not satisfactory to some gentlemen whose 
wishes might as well be consulted. If it be pro- 

osed that the committee shall sit through this 
bal to-night, and that it shall be disposed of, that, 
sir, is a tangible, practical proposition, to which 
I will agree; but if the bill is to be pressed to- 
night until the previous question is ordered, and 
then we are to adjourn for the vote to-morrow, I 
am, for one, in favor of the committee rising 
now. 

Mr. PHELPS. Submit that motion. 

Mr. MONTGOMERY. If the opponents of 
the bill will not consent that a certain time shall 
be fixed for a vote on the bill, I trust that the 
friends of the bill will continue to sit until we have 
ordered the previous question on it, and placed it 
in a condition where we can have an early vote 
on it. There is no use of offering compromises 
when gentlemen refuse to accept them all. If the 
enemies of the bill will not consent to a fair com- 
promise, then let us sit here until the bill is dis- 

osed of. : 

Mr. REAGAN. We have considered the bill 
by clauses until we have long passed the usual 
hour for the adjournment; and, in my judgment, if 
we continue sitting until daylight to-morrow morn- 
ing, we cannot, with any reasonable opportunity 
for amendment and a consideration of the several 
sections of the bill, more than get through with 
the bill in committee, The gentleman from Penn- 
sylvania, [Mr. Monteomery,] to be sure, urges 
us to sit continuously until we pass the bill. That 
comes with bad grace from a gentleman who has 
just returned to his seat after a two weeks? ab- 
sence in Charleston, where he has not attended to 
his legislative duties. {Laughter.] Some of us 
during those two weeks have been trying to do 
all we could. 

Mr. MONTGOMERY. Those of us who have 
returned show how willing» we are to work after 
a little rest, : 

Mr. REAGAN. A generous disposition was 
manifested on the part of thé Opposition when 
members of the Democratic party were absent— 
itis true that most of them were paired off—not 
to force us to a vote on any question. It is now 
suggested by the gentleman from Maryland [Mr. 
ap eee te some.of the members of his party 
in this House desire to be absent a few days at 
Baltimore, and I think that they ought to have 
that favor granted them. No public interest can 
suffer by omitting to take the vote on this bill 
until they shall have returned. Ido not see any 
necessity for departing from the ordinary course 
and detaining members through the night in order 
to hurry this measure through. There are other 
questions quite as important which are not pro- 
posed to be forced upon the House without due 
consideration. I would not factiously oppose this 
bill to prevent its passage. I know that it will 
pass, and all] desire is that there shall be oppor- 
tunity to amend and perfect it. I shall vote 
against it; but I want those who are opposed to 
this bill to have an opportunity to offer such 
amendments asyvill indicate their points of oppo- 
sition, and present such views as they may rea- 
sonably expectto present to sustain their opinions. 

The question was taken upon Mr. Morsx’s 
amendment, and it was not agreed to. 

Mr. BURNETT. I move that the committee 
do now rise. 

Mr. STANTON. Permit me to make a sug- 
gestion to the gentleman from Kentucky. I have 
no idea that this bill can be gone through with to- 
night, and I do not propose to sit here and force 


| a night session for the purpose of going through 
i with it. Bat Į see no reason why we may not 


sit here some two or three hours longer and pro- 
gress with the bill as far as we can, and then 
come here to-morrow and resume its considera- 
tion. In that way we may possibly be able to 
reach a vote on Thursday. 

Mr, BURNETT. I have no disposition to 


force the cominittee to rise, nor have I any dis- 
position to interfere with the action of a majority 
of the friends of this bill; but I am not willing to 
have forced upon us thealternative of sitting here 
all night, or having this bill voted upon to-night. 
We are not ready for a vote. 

Mr. SHERMAN. I must call the gentleman 
to order. 

Mr. BURNETT. I desire to say to the gen- 
tleman from Ohio that, if it is Gnderstood that we 
are not to have a vote upon this bill to-night, I 
certainly have no objection to going on with its 
consideration for a couple of hours. 

The CHAIRMAN. Does the gentleman from 
Kentucky withdraw his motion? 

Mr. BURNETT. I do not. 

Mr. SINGLETON. Idemand tellers upon the 
motion. f 

Tellers were ordered; and Messrs. BRANCH an 
Jones were appointed, 

The committee divided; and the tellers reported— 
ayes 56, noes 77. 

So the committee refused to rise. 

Mr. MORSE. I desire to offerone otheramend- 
ment, to see if I cannot secure a change of this 
bill in reference to the matter to which I directed 
my previous effort. I move to amend line thirty- 
eight, page 8, by striking out the word ‘fifty’? 
and inserting the word ‘* one;”’ so that the duty 
upon iron cables or chains and anchors shall be 
$l O1 rather than $1 50 per hundred pounds. We 
were told by the gentleman from Pennsylvania 
that the importation of these articles was small, 
and that it was a matter of small consequence. 
fam told by several gentlemen around me that 
these articles are already manufactured in this 
country. If they are now manufactured here, to 
the extent they say, and the importation is small, 
what is the use of the duty asa protection? If we 
are going on well as we are, what is the use of 
doubling the duty? I would like to know upon 
what principle you are going to sustain this im- 
position? If we are going on well enough now, 
and this duty is not for the protection of the man- 
ufacturers of these articles, this duty must be sim- 
ply for the purpose ofrevonue. Butlet me suggest 
that in England there is not a single article which 
enters into the construction of a ship which does 
not go in free of duty. And they go further than 
that; for when a ship is going on a foreign voyage, 
they are permitted to take stores and'provisions 
from the warchouses free of duty. But here we are 
imposing a duty upon articles’ which enter into 
the construction of our ships, whilé it is admit- 
ted that the duty is unnecessary for the protection 
of their manufacture, because they are now so ex- 
tensively manufactured that very small quantities 
are imported from abroad. 

Let me also, now that I am upon the floor, ad- 
vert to another thing, for fear that I may not have 
an opportunity to do so when we reach it. This 
bill diseriminates against commerce, by putting a 
duty of twenty dollars a ton upon Manilla hemp, 
an article which is not, and never will be, raised 
in this country; an article raised entirely in India. 
The principle was started here that we do fot 
want to put a duty upon anyraw material which 
cannot be produced in this country. Why, then, 
do you propose to impose a large duty upon this 
article? What can be the object, unless it be for 
revenue purposes! It is a discrimination against 
commerce;and iff am present when we reach that 
partofthe bill, I shall move to strike out that pro” 
vision, Let us rather imitate the foreign example 
in this respect. Our navigating interest has to 
contend directly almost with the most powerful 
maritime nation on the globe—a nation which 
neglects no opportunity of encouraging her com- 
merce in all possible ways. Sir, England has 
now a larger mercantile tonnage than we have by 
some 300,000 tons—hers being 5,519,154 tons, 
while ours has not reached over 5,143,000 tons— 
and is still encouraging its enlargement by taking 
off every burden, while we are increasing the ob- 
stacles in the way of a cheap construction of ships 
by levying higher duties on every article but our 
native timber and labor that goes into their con- 
struction, We-use large quantitics of bar and 
round iron in our ships, the duties on all of which 
are raised by this bill. Every pound of the iron 
ysed in the construction and fitting out of ships 
pays duties, some of it heavy dutics; and now you 
propose to levy a duty of twenty dollars per ton 
on araw material which enters largely into the 
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rigging of ships, not one pound of which is pro- || zinc mines of the country should and ought to 


duced in ọur own country. 

[Here the hammer fell.] 

Mr. MORRILL. I desire to say that we have 
raised the duty upon anchors only three mills, and 
I do not think that sum is unreasonable, nor do I 
think it will tend to depress the shipping interest. 
As I said before, I think it is important for the 
safety of our vessels that theiranchors and cables 
should be made of American iron, which is of 
much stouter fiber than foreign iron. 

While I am upon the floor I desire to say a 
single word in reply to a remark which fell from 
the gentleman from Virginia about our raising 
the duty upon sheet, bar, boiler, and railroad 
iron. I have here a table showing the amount of 
duties paid upon those articles under the tariffs of 
1846 and 1857. Under the tariff of 1857, the duty 
upon iron in bars was $12 10 per ton. During 
the years 1856 and 1857, the average duty was 
$15 30 per ton. On railroad iron it was $12 40 
per ton. On sheet iron it was eight mills on the 
pound. Under this bill we propose a duty of $25 
per ton on sheet iron under the gauge of 20, 
which is the article mostly used in this country. 
Therefore we have raised the duty in a very in- 
considerable degree. 
~ TheamendmentofMr. Morss wasnotagreed to. 

Mr. HOARD. I desire to offer an amendment. 
I propose to reduce the duty on sheet iron from 
twenty to fifteen percent. And first, I desire to 
call the attention of the gentleman from Vermont 
{Mr. Morritr] to a clerical error in the bill. If 
he will look at this bill, he will find, on the fifty- 
fourth line, the word ‘ thicker,’’ while it should 
be ** thinner.” Now, sir, this duty on sheet iron 
—the second class of sheet iron, black iron—may 
be as high as 45 per cent. Ido not know what 

ortion of the Russian iron is sheet iron, This 

lack iron, under gauge 20, is bought in England 
for a shadow more or less than two cents a pound 
—from two to two and a quarter cents a pound, 
I know this, because 1 bought it myself several 
times; and I tell the gentleman from Vermont that 
his proposed duty upon it is monstrous. Ido not 
think that there is any considerable amount of 
this iron produced in the United States, and there- 
fore it does not need such protection. In Albany 
I bought it for three cents per pound, duty and 
all paid. Now I cannot see why 40 or 50 per cent. 
should be placed on iron, and I should like the gen- 
tleman to answer why such a duty is proposed. 

{Here the hammer fell.] ' 

Mr. JONES. I move that the committee do 
now rise. 

The motion was not agreed to. 

The question was taken upon Mr. Hoarp’s 
amendment; which was not agreed to. 

Mr. WASHBURN, of Wisconsin, I move to 
amend the eighth section by striking out from the 
eighteenth line the word ‘fifty,’’ and inserting, in 
lieu thereof, ‘one dollar;” so that it will read: 


On zine, spelter, or tentenegue, unmanafactured, in | 


bloeks or pigs, one dollar per one hundred pounds. 

And also in the twentieth line, by adding after 
the word “one,” the word ‘‘half;”” so thatit will 
read: 


On zine, spelter, or teutenegue, in sheets, one and a 
half cent per pound. 


Mr. Chairman, about the only interest in Wis- f 
consin, taken notice of in this bill, is that of lead, |, 


zinc, and copper. To be sure, the gentleman from 
Vermont has reported in favor of protecting wheat, 


desire to see protected. 
tirely with us. 
zine mines that are to be found, perhaps, in the 
world.. But it isa new business with us, and re- 
quires considerable capital to develop it. The 


business of developing it has just commenced, ; 


and it is alleged by those engaged in it, that it is 


necessary they should have some protection. It 


is proposed in this bill to protect them by a duty I 
of one cent per pound upon shect zine, which is ;; 
equivalent to about eight per cent. ad valorem. If 4 
my amendment was adopted, making it one and | 
a half cent, that would be equivalent to sixteen | 
per cent. ad valorem. Even that is too low. Itii 
should be twenty-five per cent. ad valorem, or 
about two cents à pound, 

Bat I will not propose a higher rate of duty 
than one anda half centa pound. My impres- 
sion is that with that rate of duty we could make 
the manufacture of zinc a profitable business. The 


produce all the zine consumed here. I understand 
that considerable zine has commenced to be made 
in Pennsylvania and New Jersey, and that they 
also desire an additional rate of duty. 

We have but one smelting furnace engaged in 
manufacturing metallic zinc,and that hasbeen but 
recently put in operation. The want of scientific 
knowledge as to the manner of smelting zinc is 
whathas heretofore prevented it from being profit- 
ably manufactured in this country—that and the 
want of protection. An intelligent German has 
gone into the business, and he is quite confident 
that, with the protection asked for here, it can be 
made a profitable business. 

Mr. MILLSON. Ido not know, Mr. Chair- 
man, that I have any objection to the amendment 
proposed by the gentleman, although I am sur- 
prised to hear him say that the present tariff does 
not give adequate protection. It is placed on the 
ground of a raw material. Well, E afn opposed 
to the exemption of raw materials from the pay- 
ment of duty, and therefore I have not made any 
objection to the increase proposed. But I suggest 
tothegentleman that, according to my calculation, 
the bill proposed by the Committee of Ways and 
Means will increase the duty upon zine about 
two or three hundred per cent. 5 

Mr. WASHBURN, of Wisconsin. It almost 
doubles the duty. The present duty on zinc is 
about four per cent. : 

Mr. MILLSON. It rather more than doubles 
the present duty, and the gentleman proposes to 
quadruple it. ftis a small item,and I only advert 
to it for the reason—— 

Mr. WASHBURN, of Wisconsin. The duty 
at present is merely nominal. The duty I pro- 
pose is not extravagant—only sixteen per cent. 

Mr. MILLSON. [have no objection to it. 

The question Was taken on Mr. Wasuaurn’s 
amendment; and it was agreed to. 

Mr. STANTON. I want to understand the 
condition of things here. We are now moving 
amendments to the original bill. The Committee 
of Ways and Means has proposed a substitute, 
which the gentleman from Vermont will offer. 
Now, when we have gone through the original 
bill, and agreed to such amendments as we want, 


| the Committee of Ways and Means will intro- 


duce their substitute, and avoid every one of these 
amendments, so that the work here is utter non- 
sense. I would suggest to gentlemen on the 
other side whether it would not be better to take 
up the amendment proposed by ‘the gentleman 
from Vermont, and lct us proceed to consider it. 
I am jn favor of the amendments to the bill, and 
do not want to be humbugged by having those 
amendments agreed to nowysand then adopting 
the substitute, cutting out all the amendments, E 


i would like to know whether, by unanimous con- 


sent, we could not take up the substitute of the 
gentleman from Vermont. 

Mr. VALLANDIGHAM. The only objec- 
tion to that is, as was stated this morning, that 
the bill is not in our hands. 

Mr. STANTON. Well, then, our labor goes 
for nothing. 


Mr. WASHBURNE, of Illinois. I hope the 


| business will proceed in order. 


The CHAIRMAN. This discussion is not in 
order. 


Mr. STANTON. Ido not sec that anything 


| is to be gained in this way. If gentlemen on the 


corn, &c., which I believe we have not asked or | other side do not choose to take up the amend- 


desired protection on. But the article of zine we do | 
It is a new business en- | 
We have in Wisconsin the finest | 


ments, I do not see what we shall gain by our 
labor. I propose, therefore, that, the committee 
now rise. Will any gentleman tell me what we 
would gain by spending three days in amending 
he bill, and then having another bill, without 


| those amendments, substituted for it? 


Several Members. Nothing at all. 

Mr. WASHBURNE, of Ilinois, The Com- 
mittee of Ways and Means will have got the 
sense of the Committee of the Whole upon the 
various propositions. : 

Mr. STANTON. Yes; and then the Commit- 
tee of Ways and Means can do just what they 
please with the sense of the Committee of the 

Vhole. 3 

Mr. WASHBURNE, of Minois. would sup- 
pose the Committee of Ways and Means would 
adopt the views of this committee. I think we 
are getting along very well. 

Mr. STANTON. ` If the gentleman from Ver- 


Í mont will state that he will adopt in his substitute 
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the amendments which are agreed to in, commit- 
tee to this bill, that-will be a satisfactory manner’ 
of getting along with the matter; but I confess 
that, if such is not tobe the fact, I have no fancy 
for spending two or three days in perfecting this 
jill, which is to be replaced then by another bill, 
in which all of our work will be lost. M’would 
be a perfectly idle business 

Mr, SHERMAN. } take it for granted ‘that 
the Committee of Ways and Means will not dis- 
regard the will of this committee in the amend- 
ments they may indicate, when the substitute 
comes to be determined, or after we shall have 
gone through with this bill. But, in order to ob- 
viate all difficulty, I propose again that we shall 
take up the substitute proposed by Mr. Morais, 
and consider it as the original bill. So faras I 
know, there are no changes made in the original 
bill by the substitute of the gentleman from Ver- 
mont, up to the point which we have now reached. 
I suggest, therefore, it will be more satisfactory 
to take the substitute, and consider it from this 
point as the original bill. G 

Mr. BRANCH. I would ask the gentleman 
from Ohio if the substitute has bcen printed? 

Mr. SHERMAN. It is simply the original 
bill with a few alterations, many of them merely 
verbal. ae 

Mr. BRANCH. The gentleman must see that 
it is utterly impossikle for us to go on with the 
consideration of such a bill as this without printed, 
copies in our hands. I think, therefore, it would 
be much better to allow it to go over until to-mor- 
row. In the megn time the substitute may be 
printed, and may then be considered in place of 
the original bill. ; 

Mr. HOUSTON. Ifthe gentleman from Ver- 
mont will make his bill conform in every respect 
to the bill as amended by us, we can then adopt 
his substitute after we shall have gone through 
with this bill. I think that will be the best way 
to gct along with the matter. 

Mr. STANTON. ` Very well. That will be 
satisfactory to me. 

Mr. MORRILL. I will state that in the sub- 
stitute I have proposed there are many amend- 
ments before the point of the bill wgare now con- 


i sidering. Many of them are merely yerbal, while 


others are important. I will state further that, 
while so far as lam concerned, I should regard 
the action of this committee in the amendments it 
has made, in so modifying my substitute as to 
make it conform, as far as my judgment will per- 
mit, to such action as may be had; yet I will not 
hold myself bound to incorporate all the amend- 
ments which have been made here, for some of 
them do not meet my approval. : 

Mr: STANTON. Then I would again appeal 
to the committee to take the substitute of the gen- 
tleman from Verrfont, and modify it so far to 
make it conform to our action, and then consider 
it instead of the original bill. 

Mr. GARTRELL. I would suggest that that 


| arrangement can be better made in the morning. 


Itis now after five o’clock,sand I move that the 


‘committee rise. 


The motion was not agreed to. 

Mr. VALLANDIGHAM. Imove to amend, 
in the tenth line, by striking out all that relates 
to flaxsced and linseed, and inserting as follows: 

On flaxseed, sometimes called linseed, twenty per eentum 


| ad valorem. 


I offer that amendment, not asa matter of form, 
but in good faith, for the purpose of commanding 
the assent of the committee. Flaxseed, or lin- 
seed oil is, in this bill, rated at sixteen cents per 
A bushel of flaxseed, or linseed, will 
make about two gallons of oil. I have praposcd 
an ad valorem duty because I prefer itin that form, 
and because I believe it is preferred by those in 
whose behalf I speak. There is no difficulty, if 
the duty is fixed at sixteen cents per gallon on 
the oil, to fix a certain sum per bushel upon the 
linseed to correspond, as was suggested by the 
chairman of-the Committee of Waysand Means. 

Having discussed this subject at some length 
more than a year ago, I do not now propose to 


i| renew it. I believe that under the act of 1857, the 


article of flaxseed was subject to a duty of fifteen 
per cent. ad valorem. Some two or three months 
since, | addressed a letter to the Secretary of the 


| Treasury, directing his attention to the point of 


construction upon which I asked his decision; and 
ag that communication will serve to illustrate some 
of the provisions of the present bill, 1 propose to 


1984 
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have that communication read as a part of my re- 
marks. Under the law of 1857, with a very great 
loss of revenue, linseed and flaxseed have been 
admitted duty frec, notwithstanding the fact that 
under one of the different designations for the 
same article, it was by that act subjected to a duty 
of fifteen per cent. I propose now to fix the duty 
at twenty per cent., which is the rate fixed by the 
tariff of 1846. 
The communication was read, as follows: 
House or REPRESENTATIVES, WASHINGTON, D. C., 
February 24, 1860. 

Sir: I have the honor to represent a district which is 
largely interested in the production of FLAXSEED, as also 
in its manufacture into oil. ‘fhe State of Ohio, and sev- 
eral of the adjoining States, are equally concerned in both. 
I bee leave, therefore, to call your attention to a gross in- 
equity in the practical construing of the tariff act of 1857, 
and one which bears heavily upon the interest of those 
whom [ represent, especially as between them and the 
eastern manutacturers. 

‘Ihe third section of the act of March 3, 1857, schedule 
r” enumerates among the free articles, “linseed, but 
not embracing flax.” Referring to this provision on the 
24th of February, 1859, in the House of Representatives. 
I said: 

“I do not know, sir, by whose fault it happened, but so 
it is that a distinction is made in the act of 1857 between 
linseed and flaxseed. The language of the schedule is 
“linseed, but not embracing flaxseed, free? Now, sir, 
there is not a practical agriculturist who does not know 3 
there is not a professor of thcorctical, scientific agriculture, 
who ought not to know s'there is not, I venture to atlirm, a 
member even of thatassemblage of agricultural sevans who 
convened in this city the other day, under the auspices of 
the Commissioner of Patents, who is ignorant that linseed 
and flaxseed are precisely one and the same thing. It is 
so in every lexicon and in every cyelopedia., It is so in 
your “Commerce and Navigation,” and in your finauce 
report so regarded in the earlier tarifs. Lin- 
seed is find semen—the seed of flaws and the result has 
been that every bushel of flaxseed is admitted duty free.” 

A distinction, as ys said, is pretended among importers 
(doubtiess for the very purpose of evading a duty) between 
Jinseed and flaxseed; but no difference, in fact, exists, and 
there ought to be none inlaw. ‘Phe same blunder, or what- 
ever else it may be, occurred, and for the first time, in the 
tariff act of 1845—“ linseed”? being rated at ten per cent, 
and “ Jaxsecad’? at twenty; but the Seeretary of the Treas- 
ury refused then to reecogn y distinction, and no “ lin- 
seed? at ten per eent was ever imported. Nothing but 
«flaxseed, in plain English, was entered; and it paid a 
duty of twenty per cont. white that tarif continued in torce. 
Bat under the act of 1857,“ Huseed, not embracing flax- 
seed,” boing declared duty free, very strangely no provision 
is made in a separate schedule for flaxseed, whieh is so 
carefully distinguished from linseed, ‘Phere is no recipro- 
cily—no flaxseed, but not embracing Linseed.*? And the 
result has been that veither, with tue exception hereafter 

noted, has paid a dollar of duty since. 

he consequent loss of revenue to the Government has 
been great. Upon this subject, in the remarks above re- 
ferred to, I said 

‘Here, then, isa heavy loss of revenue, and an unjust 
discrimination also against an article in whieh the people 
of Ohio ang of the Miami valley are, above all others, in- 
terested. ‘Phe sum total of (axseed, or Hnseed, raised in 
the United States in 1850 was 502,307 bushels. Of this, 
Ohio alone produced 185,000, or more than one third of the 
whole amount. Alter her, in the table, Kentueky stands 
next; and alter her, New York and Virginia; but Ohio 
equals al three. The quantity has no doubt inereased 
sinee, Ohio stilt retaining her predinivenece. And tidiana 
now is uso largely interested in the article. Bat the de- 
mang is inieb greater than the home supply, whieh is not 
great; because fax is an exhausting crop, and never will 
be extensively cultivated unless if commands a tiberal 
price. Accordingly, the importation of flaxseed during the 
fisy year ending in 1853, amounted to 33, 

i he imports of 1857. 
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mills as any man upon this floor. We require 
far more flaxseed than this country at the pres- 
ent time produces. Not more than one fourth, 
probably not one fifth, of thc amount annually 
consumed is produced in this country. 

We produced, by the census of 1850, in that 
year, 562,312 bushels, and I feel sure the crop 
has not much increased since, as the importations 
have largely increased, and the crop for last year, 
I do not think can have been over 500,000 bush- 
els. For the same year (1859) we imported over 
2,400,000 bushels of linseed, and over 1,000,000 
gallons of linseed oil, although the latter paid a 
duty, while the former was free. A duty upon 
flaxseed, therefore, cannot be of benefit to the 
farmer. Instead of coming here as linseed, it will 
be impprted as linseed oil. England has far greater 
advantages in this matter than we have, because 
of her intimate connection with the Indies. 

If we did not have to send the oil cakes back to 
England fora market, then we might get along 
better. The oil cake sells for about $35 a ton; 
and a bushel makes about forty pounds, which 
causes a Joss in freight equal to the cost of crush- 
ing the seed. We propose to protect the farmer 
by encouraging a demand for the fiber, the lint, 
now thrown away, and by far the most valuable 
part of the erop; but in regard to linseed, it is 
entirely useless to impose any higher duty. It 
takes one hundred ships to bring the 2,400,000 
bushels I have indicated to this country. These 
ships are of as much or more value than all of the 
oil mills of the United States. Drive these outof 
employment, and you will not even then add at 
all to the business of the oil mills. Iam unwill- 
ing to doanything which would injure the capital 
or labor of any section of the country, and es- 
pecially to injure any where it will not benefitany 

I move to amend m 


other interest. 

Mr. PENDLETON. y, 
colleague’s amendment by striking out “twenty, ”? 
and inserung “ twenty-four.” [send to the Clerk’s 
table to be read, as my argument on this subject, 
a memorial which I have received from a number 
of the most intelligent of my constituents, who 
are largely interested in this subject. 

‘The Clerk read, as follows: 


Being informed that the article of flaxseed. and Hnseed 
i} has been placed upon the new tarit bill, at eight cents per 
f bushel duty, as reported by the Committee of Ways and 
; Means, we think it quite proper to give you our views in 
brief npon the subject. 

‘The growing of tlaxseed, otherwise known as Jinseed, in 
the western States, has been quite an important item; and 
as the oil made from the seed has largely centered here for 
distribution to all parts of the country, we feel quite an in- 
ji terest in having a proper protection placed over it. 
einnatifias been a larger warket for the sale of linseed oit 
made from flaxseed grown in this country than any other 
point in the United States, and undera just duty would be- 
come much greater; bët if the foreign linseed is alowed to 
come in at the low rate of eight cents per bushel, ip will not 
be tong until Cineinnati and the West will depend entirely 
upon the Atlantic cities for linseed oil, inasmuch as the 
farmers eannot grow the seed to compete with the imported 
linseed. Should a duty of twenty or twenty-five cents per 
ii bDashel be imposed, whieh, in our opinion, would be just 
|f aud reasonable to all parts of our country, flaxseed would 
| be grown, aug a large business promoted in the West. Ef, 
however, it is allowed to come in at a low rate, the result 
would be that in a short time it would cease to be a crop 
grown in the West, or, indeed, any part of this country ; 
and castern manufacturers of oil would have the monopoly 
they seck, compelling the dealers and consumers im the 
Wrest to pay a large inerease of price. 

A duty or twenty per cent. ad valorem was Jevied under 
the tarif of 1846, under whieh protection an annual in- 
of seed was sown in the western States, and many 
mills erected, until the amount raised in Ohio alone in 1856, 
was about one million bushels; as much more was grown 
in other western States—say Indiana, Kentucky, ‘Tennes- 
sev, Missouri, and Hlinois. 


was ina “foreign v 
wnacquainted with / 
guage, The revenue derived trom this large and lon 
portation (at fifteen per ccat, E presunie,) was justi 

Now, the point which F desire to present is this 
first section of the act of 1857 provides that allarticies so 
imported as aforesaid, and not enumerated in the sai 
scheduies, nor in schedule “ 


or the Eng 


Flaxsced is expressly execpted from the free list, and at 
the same ume is not enumerated in any of ine 
among the dutv-paying articles.. Consequently 


itis sub 
ject to a duty of fitteen per cent.; and inasmuch 


asal tlin- | 
seed,” so called, is really “ flaxseed,” I ask that the same į 
interpretation may be given in this particular to the act of : 
1857, as to the act of 1846, and that instructions be issued | 
to the proper revenue officers to collect fifteen per cent. | 
upon all the “seed of flax” imported. i 

C. L. VALLANDIGHAM. i 
Hon. Howe. Conn, Secretary of the Treasury. | 
| 
! 
l 


Mr. MORRILL, Mr. Chairman, F desire to ! 
express a strong hope that this amendment will 


be rejected, I represent, perhaps, as many oil 


a 


it was by some one | 
lan- į 


1,°? shall pay a duty of fifteen | 
per ecutam.” | 


jedules | 


give a duty of fifteen per cent. on flaxseed; but for seme 
reason Hon. Mr. Cobb has construed the law of 1857 to ad- 
wit tinseed, or flaxseed, duty free, which has already had 
the effect of reducing the amount of seed sown largely, and 
| would soon be an article not grown by our western farmers 
! under such construction. 

As our Representatives, we have thought proper to write 
you, aud we hope you will regard it as a matter of import- 
ance to the western farmer, the western manufacturer, 
and the western consumer. 

Cantield & Mofitt, 
Minor & Andrews, 
Babbitt, Good & Co., 
Burdsai & Bro., 
R. Bartlet & Co., 
Spining & Brown, 

“Springer & Whiteman, 
Edmund Dexter & Sons, James Gordon & Co., 
James A. Frazer, Straight, Dennig & Co., 

Brown, Stout & Butler. 
Cincinnati, April 26, 1869. 


Mr. STANTON. My colleague has thought 
proper to move an ad valorem instead of a specific 


James Andrews, 

F. Hammar & Co., 
Grove & Penney, 
Hicks, Porter & Co., 
Robert Moore, 
Meader & Co., 
Kinsy, Hinder & Co., 


Cin- | 


By the tariif of 1857 it was the intention of Congress to ; 


duty. Iam not satisfied that it is precisely the 
proper rate. I think it desirable that we should 
not exceed the proper rate of duty; quite as much 
so indeed as that we should havea sufficient duty. 
I desire to call the attention of the gentleman from 
Vermont [Mr. MorriLL] to one consideration in 
connection with this subject. Up to 1857, the 
farmers had a duty of fifteen per cent. upon flax- 
seed. 7 

A Memser. Twenty per cent. 

Mr. STANTON. Iam told, twenty per cent. 
They had also a duty of thirty per cent. on the 


| oil. By some hocus-pocus or other, by accident 


or design, the tariff of 1857 has been so con- 
strucd, that they lose the duty on both. It is 
proposed, by the tariff of 1857, to levy a duty of 
fifteen per cent. upon linseed or flaxseed. There 
is no other thing which came within the descrip- 
tion of flaxseed; and, notwithstanding, that it 
was the understanding that that duty of fifteen 
per cent. should be imposed, yet the Secretary of 
the Treasury gives the law a construction by 
which flaxseed is placed upon the free list. I sub- 
mit to gentlemen, that these strange accidents, 


i which result under the action of the tariff of 1857, 


to the prejudice of agriculture, and for the benefit 
of the manufacture, are not having a wholesome 
effect upon the opinions of those who are willing 
to grant protection all round. 

I will not vote for the protection of my col- 
league, because I donot like the form of it. Ifit 
be voted down, I propose that we shall impose a. 
specific duty of sixteen cents a bushel. That will 
put it precisely where the tariff of 1857 intended 
to put it. It will put one half the amount of duty 
upon the raw agricultural product that is levied 
by this same bill upon the manufactured com- 
modity. I submit, whether it is wise or whether 
anything is to be made out of it, that, by some 
sort of contrivance or accident, we are deprived 
of the duty which, upon the face of our legis- 
lation, was really promised. The law of 1857 
plainly intended to levy a duty of fifteen per cent., 
and I want in this,'as well as in other cases, to 


| have the duty that was promised. If the amend- 


ment of my colleague be voted down, I will move 
that a specific duty of sixteen per cent. shall be 
imposed upon flaxseed. I shall offer the amend- 
ment in earnest, and not as a matter of form. 

Mr. Pexp.rron’s amendment was rejected. 

Mr. PETTIT. I wish to know whether the 
amendment proposed by the gentleman from Ohio 
[Mr. VaLianpiaian] is now open to amendment? 

he CHAIRMAN, Irtis. 

Mr. PETTIT. Then I move the proposition 
of the gentleman from Ohio, [Mr. Sranton;} and 
instead of twenty cents, as proposed by him, I 
propose a specific duty of twenty-four cents per 
bushel, instead of twenty per cent. ad volorem, as 
proposed by his colleague, (Mr. VaLianpianam.] 
If 1 understand the argument of the gentleman 
from Vermont, [Mr. MorriLL,] it seems that he 
would have this farming interest subjected to the 
shipping interest engaged in importing foreign 
flaxseed into this country. 1 beg to call the at- 
tention of the members of the Committee of Ways 
and Means who reported this bill to the fact that 


| it only imposes a duty of four per cent. upon the 


value of the imported article. Flaxseed and lin- 
seed, though treated in the customs report, and 
in the tariff act of 1857, as different things, are 
identical, as has been already mentioned. 

The ad valorem valuation of flaxseed and Ün- 
seed, upon which duty has been paid heretofore, 
was two dollars a bushel. The duty under this 
bill amounts, then, to four per cent. only, a low 
rate of duty, applied to almost the only produc- 
tion of the farm that is named in the bill asa 
proper subject of protection, unexampled in the 
rate proposed on any other interest named in the 
bill. {would like to know why the protection 
on this interest is so limited ? If protection be the 
object, then why is it that this Interest, of no in- 
significant importance, shall receive but a small 
share of the protection extended to other interests 
—a plausible protection, which is only a snare; 
and which affords it no substantial advantage? 
The quantity of linseed reported as having been 
admitted during the last year, reaches $2,415,243 
in value. The quantity of linseed oil was $695,172. 
It becomes, consequently, to the people of the dis- 
tricts engaged in growing fax, already a large and. 
increasing staple applied already to infinite uses, 
and likely to become a new and important means 
of wealth and industry, that this interest should 
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be carefully guarded, and I submit that it is due 
from every friend of this bill, that when they are 
adopting anything like a scheme of protection, 
that they should make a fair distribution of that 
proreron among the various interests sought to 

e reached, no one of which promises more future 
publicadvantage than this. More than $10,000,000 
of manufactures of flax reach us yearly, much of 
whiclf ought to be supplied at home, and would 
be at no distant time if this interest was fostered, 
as it can be, without asking terms beyond what 
is willingly accorded to other interests. 

Mr. BARKSDALE. I move that the commit- 
do now rise, and upon that motion I demand 
tellers. 

Mr. STANTON. I think we might as well 
rise. I want a vote upon this duty upon flaxseed. 
_ Tellers were ordered; and Messrs. Rices and 
Burrinron were appointed. 

The committee divided; and the tellers reported 
ayes twenty-two. 

Mr. BARKSDALE. I am satisfied there is 
not a quorum present, and I will withdraw the 
motion if the gentlemen upon the other side of 
the House will agree that the committee do now 
rise. (Cries of‘ Not? *‘No!’’] upon the Repub- 
lican ee 

The CHAIRMAN. By unanimous consent, 
the gentleman from Mississippi can withdraw his 
motion, 

Mr. PHELPS. The gentleman has a right to 
withdraw it. 

Mr. BARKSDALE. I will withdraw the mo- 
tion to prevent a call of the roll. I now renew the 
motion. 

The question was put; and the Chair declaring 
thatthe motion was notagreed to, 

Mr. BARKSDALE again demanded tellers. 

Tellers were ordered; and Messrs. Rices and 
Burrinron were appointed. 

‘Lhe committee divided; and the tellers reported 
—ayes twelve, 

Mr. BARKSDALE. I suppose gentlemen do 
not desire to consume the time by a call of the 
roll. It is evident there is no quorum present, 
and a bill of this magnitude ought not to be acted 
upon without a quorum. 

The CHAIRMAN. The gentleman from Mis- 

 sissippi will understand that debate is not in or- 


er. 

Mr. BARKSDALE. I do not myself desire to 
have the roll called, and I withdraw the motion. 

The CHAIRMAN. The question is upon the 
amendment of the gentleman from Oltio, (Mr. 
PENDLETON. 

Mr. HOUSTON. Iam opposed to the trans- 
action of business, if there is no quorum here; and 
I move that the committee do now rise. 

Mr. SHERMAN. If gentlemen. desire to have 
a call of the roll, to see whether there is a quorum 
here, let them do so. 

Mr. HOUSTON. Iwanta call ofthe roll. I 
ask for tellers upon my motion, 

Tellers were ordered; and Messrs BUFFINTON 
and Pue.rs were appointed. 

The committee divided; and the tellers reported 
—ayes 13, noes 72; no quorum voting. 

The roll was called, and the following members 
failed to answer to their names: 

Mossrs. Charles Fy Adams, Adrain, Thomas L. Anderson, 
Ashmore, Barrett, Peale, Blake, Boceck, Bonham, Bote- 
ler, Bouligny, Boyce, Brabson, Briggs, Brown, Bureh, Bur- 
roughs, Case, Horace F. Clark, Clemens, Clark B. Coch- 
rane, Cooper, Corwin, Cox, Burtou Craige, Crawford, 
Curry, Curtis, Davidson, Join G. Davis, Reuben Davis, 
De Jarnette, Dimmick, Dunn, Edmundson, English, Eth- 
eridge, Fouke, French, Garnett, Gilmer, Graham, Hall, 
Hamilton, Hardeman, J. Morrison Harris, Haskin, Hatton, 
Hawkins, Hickman, Hill, Hindman, Hoard, Holman, How- 
ard, Jackson, Jenkins, Keitt, Kunkel, Larrabee, James M. 
Leach, Lee, Love, Maclay, Charles D. Martin, Elbert S. 
Martin, Maynard, McClernand, McQueen, McRae, Miles, 
Sydenham Moore, Edward Joy Morris, Isaac N. Morris, 
Neison, Nixon, Noell, Olin, Palmer, Perry, Pettit, PSrter, 


Pottle, Pryor, Reagan, Reynolds, James C. Robinson, Ruf- į 


fin, Rust, Sickles, William Smith, Spaulding, Stevenson, 
James A. Stewart, Stout, Tappan, Taylor, Theaker, 
Thomas, Trimble, Underwood, Van Wyck, Waldron, Wal- 
ton, Webster, Wells, Whiteley, Wilson, Winslew, and 
Woodson. , : 
The Speaker resumed the chair; and the Chair- 


125 


| made, a few days ago,to terminate this discus- 


man reported that the committee, having found 
itself without a quorum, had caused the roll to be 
called, and had directed him to report the factto the 
House, with the names of the absentees. 

The SPEAKER. One hundred and twenty- 
four members—a quorum—having answered to 
| their names, the Chairman will resume the chair. 

The committee. having resumed its session, the 
question recurred upon the motion of Mr. Hovs- 
TON, that the committee do rise. . 

The teller’ resumed their places; the commit- 
‘tee divided, and the tellers reported—ayes 13, 
noes 68; no quorum voting. 

The CHAIRMAN. The Clerk will call the 
roll. 

Mr. HOUSTON. I l ypderstánd gentlemen upon 
the other side of the Mouse are willing to let the 
committee rise. [Cries of No!??**No!?] Then 
go on.: 

The roll was called; and the following mem- 
bers failed to answer to their names: 

Messrs, Charles F. Adams, Adrain, Thomas L. Anderson, 
Ashmore, Barr, Barrett, Beale, Bocock, Bonham, Boteler, 
Bouligny, Boyce, Brabson, Briggs, Brown, Burch, Burnett, 
Burroughs, Case, Horace F. Clark, Clemens, Cobb, Clark 
B. Cochrane, Cooper, Cox, James Craig, Burton Craige, 
Crawford, Curry, Curtis, Davidson, H. Winter Davis, 
Reuben Davis, De Jarnette, Dimmick, Dunn, Edmundson, 
English, Etheridge, Farnsworth, Fouke, Garnett, Gilmer, + 
Graham, Grow, Hall, Hamilton, Hardeman, Haskin, Hat- 
ton, Hawkins, Hill, Hindman, Hoard, Holman, Howard, 
Jackson, Jenkins, Keitt, William Kellogg, Kunkel, Lar- 
rabec, James M. Leach, Lee, Love, Maclay, Charles D. 
Martin, Elbert S. Martin, Maynard, McClernand, Mce- 
Queen, McRae, Miles, Sydenham Moore, Edward Joy 
Morris, Isaac N. Morris, Nelson, Nixon, Noell, Olin, Perry, 
Porter, Pottle, Pryor, Reagan, Reynolds, James C. Robin- 
son, Ruffin, Rust, Sickles, William Smith, Somes, Spaul- 
ding, Stevenson, James A. Stewart, Stout, Taylor, Thea- 
ker, Thomas, Trimble, Underwood, Van Wyck, Waldron, 
Walton, Webster, Wells, Whiteley, Wilson, Winslow, 
and Woodson. 

The Speaker having resumed the chair, the 
Chairman reported that the committee, having 
found itself wifhouta quorum, had caused the roll 
to be called, and had directed him to report the 
fact to the House, with the names of the ab- 
sentecs. 

The SPEAKER. One hundred and twenty- 
three members having answered to their names, 
the Chairman will resume the chair. f 

The committee having resumed its session, the 
question recurred upon the motion of Mr. Hous- 
TON, that the committee rise. ta 
Mr. MILLSON. When the proposition was 


sion, it was suggested by the chairman of the 
Committee of Ways and Means—and very prop- 
erly suggested by him—that the five minutes’ de- 
bate could go on, and that it would be more prof- 
itable than any other debate. I acquiesced in that 
view of the case; but I certainly did not suppose 
that an attempt would be made to bring this five 
minutes’ debate to a close the firstday. To-mor- 
row several gentlemen will be absent at Balti- 
more, and J would inquire why we may not let 
this debate proceed to-morrow, and take a vote 
upon it the next day, or the day after? I am sure 
there is no disposition to avoid a final vote upon 
the bill, and I hope the committee will not attempt 
to force a vote while there are so few members 
‘present upon this side of the House. 

Mr. SHERMAN. Ido not think that gentle- 
men on the other side of the House have treated 
us very fairly to-day. For two weeks, during 
the sitting of the Charleston convention, we acqui- 
esced, at their request, in a substantial adjourn- 
ment of the House. It is truc, the tariff bill was 
discussed here; each gentleman had a right to dis- 
cuss it; anybody who chose to discuss it could 
have done so. he is trac, | remarked, that this 
general discussion was of no avail to such a bill 
as this, as itis well known that the five minutes’ 
discussion is best. We have taken up the bill 
this morning, and discussed it under the five min- 
utes rule in considerable detail. It seems to me 
that, after this indulgence given by a majority of 
this House—because on this bill we are a major- 
ity of the House—for gentlemen to sit here and 


is something unusual. I think we have a right 
to present our proposition to the House; and. to 
have it voted on. We give -gentlemen.on thè 
other side an opportunity to-present their propo- 
sitions, and to have them voted on: : Al we ask, 
isan opportunity of considering this important 
bill; of discussing it to-night; of maturing it as 
well as we can, and of taking-a vote upon it at 
any convenient time. 7 

Mr. MILLSON.. The gentleman seems to for- 
get one thing, namely, that while a great number 
of speeches have been madé in support of the bill, 
there have been only two—one to-day, and one 
some days ago—made in opposition. to'it, - Most 
of the gentlemen who would have:spoken in op- 
position to it were absent in Charleston. I had 
no desire myself to speak for an: hour upon ‘the 
Hill; but I did look forward to the five. minutes’ 
discussion as an appropriate occasion td présent 
those general views which I thought the bill re- 
quired to be presented. But now gentlemen seem 
to desire to cut us off from the five minutes’ dis- 
cussion altogether. I certainly had my share of 
the debate to-day; but I do think thas there are 
other gentlemen who desire to discuss it—at. all 
events there are other gentlemen whom. I should 
desire to hear discuss it; and I do not think that 
gentlemen on the other side should prevent them 
from having that opportunity. : 

Mr. SHERMAN. I am very glad to hear the 
gentleman say that he has had an opportunity of 
discussing it. If any gentleman on that side of 
the House desires to discuss it further, I will 
listen to him with great pleasure.. And so I am 
sure will the gentlemen on this side of the House. 
It is true, that most of the discussion on the tariff 
bill was in favor of it by gentlemen on this side 
of the House; but thatwas because gentlemen @a 
the other side did not desire to discuss it, We 
adjourned here some days at half past three with- 
out any gentlemen seeking the floor to discuss 
this bill. Now gentlemen of the American party 
desire to go away to-morrow, and we certainly 
cannot refuse them the same courtesy that we 
allowed to gentlemen of the Democratic side. 
Some of the gentlemen on the Republican side 
desire to go away next week, and we cannot re- 
fuse them that privilege. There are several con- 
tested-election cases which must be disposed of; 
there are several important bills which must be 
disposed of, before the House can adjourn. -Ft is 
the desire of every member of this House to leave 
here’by the middle of June, and I do not see any- 
thing to prevent our doing so. If we can have a 
vote on the tariff bill, and on the Pacific railroad, 
and on the contested-election cases, and other 
important measures, 1 do not see any difficulty 
in getting away at that time. But if we come 
here and, upon a bill of the importance of ‘this, 
cannot have a quorum, and if gentlemen will not 
vote on divisions of the House, Ido not sce how 
we can adjourn, because this course is substan- . 
tially breaking up the quorum. 

Mr. BRANCH. Iwould suggest that we had 


| no difficulty in keeping a quorum all day till half 
| past five; and everybody knows that after sitting 
à 


ere five and a half hours, itis not surprising that 
we should be left without a quorum. ` I objected 
to any particular day being fixed to vote upon 
this bill. My reason for this objection was not 
that l desired to protract the disposition of it at 
all, not for any factious purpose, but because I 
have an amendment which I desire to offer,and 
which I regard as one of great importance, and 
one that can only come in as an amendment to 
the final section of the bill. And if any particular 
day had been fixed for the vote being taken, that 
day would unquestionably arrive without our 
having gone through the bill, and without. my 


| having an opportunity to offer my amendment. 


Ido not-think there is any disposition on the part 
of gentlemen on this side to procrastinate the con- 
sideration of this bill with a view to mere delay. 
I think the debate to-day has been confined to the 
question; has been perfectly legitimate and. inter- 


refuse to vote on divisions, and to have this pro- 


cess of calling the committee gone through with, 


esting. I have not participated in it, because I 
was not prepared to do so until P-could’ have 


n 
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studied the. bill, (having-only reached here this 
morning, Jand prepared some amendments that I 
desiré to offer. ‘There is one amendment in par- 
ticular, which can. only come in, as I say, as an 
amendment to the final section; and I would be 
very reluctant to be deprived of an opportunity 
of offering it “When I do offer it I shall be sur- 
prised if it do: not meet the concurrence of both 
-sides of the House: 1-do not think there is any 
fear-of the discussion running through any un- 
reasonable length of time. z 
Mr. SHERMAN. The gentleman from North 
Carolina knowé very well that, in the closing days 
of the session, we have always to sit at night; 
sometimes till nine or ten o’clock. Now, it seems 
to me, if we are to dispose of this important bill, 
and to get through this long session, we may as 
well commence now and sit late and dispose of 
this bill. The gentleman from North Carolina 
will have an opportunity to offer his amendment, 
and to say what he may desire to say, and to have 
a vote of the House upon it. Butif his political 
friends will not remain here till the adjournment 
of the House, it is not our fault, but the fault of 
his friends. ` 
Mr. NIBLACK. Ifthe gentleman from Ohio 
had been half as anxious to organize the House, 
by the election of a Speaker, as he is now to get 
through this tariff bill, we would not have been 
two months in a disorganized condition. 
Mr. SAMES. I desire to know whether it is 
intended to take a vote upon the bill to-night? 
The CHAIRMAN. The question is, whether 
the committee shall now rise. 
Mr. SOMES. [had not my question answered. 
The CHAIRMAN. That is not the-fault of 
the Chair. 
Mr. SOMES. This is the first time I have been 
able to get the floor since I came here. I re- 
‘gard the question of the tariff as paramount to any 
question we have had before us, or that we are 
likely to have before us. Iregard the question of 
protection as lying at the foundation of political 
economy, as the most important question to be 
wattled, and as the one least understood almost of 
any discussed here in Congress. It strikes me 
that the importance of this question should secure 
foritatleastafew days’ discussion; that we should 
have the privilege of discussing it in detail. I am 
in davor of protection. L am in favor of protection 
per se for the sake of protection; and if we take 
the.arguments of the gentlemen who have spoken 
here to-day, we find that there is not one of them 
who is not in favor of protection for the sake of 
protection, The gentleman from Louisiana wants 
protectionon sugar. Those from Wisconsin want 


1t upon lead and zinc. ‘Those from New England, | 


upen cloths and other manufactures. Those from 
Pennsylvania, on iron; and those from Kentucky, 
on hemp;and so on through the whole range ofthe 
States. And yet we are trying to cheat ourselves 
and the people into the belicf that we are not in 
favor of protection. 

Now, Í want to have the question discussed 
fairly. The subject of the negro has been dis- 
cussed fully. "Phe negro has been introduced by 
both sides of the House. He has been made to 
trot before us backwards and forwards, from hour 
to hour, from day to-day, and from weck to week, 
and nobody has manifested the slightest desire to 
have him put down. [regard this tariff bill as a 
subject of too much importance to be hastily dis- 
posed of in this manner, and especially when we 
lieve no quorum present. I therefore hope the 
committec‘will rise. 

The question was taken; and the committee re- 
fused to rise. 

The question now was upon the amendment 
offered by Mr. Perrir to that proposed by Mr. 
VayLANDIGHAM. 

Mr. STANTON, 
modify his proposition, so as to make the duty 
specific at sixteen cents per bushel. If not, I give 
notice that, when the pending amendments have 
been acted upon, I will make that proposition. I 


will now make this proposition: the committee is | 


now very thin, so that we cannot have a fair vote 
upon these propositions to-night; and 1 desire to 
ask the gentleman from Vermont if he will con- 
sent to have a motion made to go into the House, 


and a yote taken on it there? If the gentleman | 


will consent to that, we may then go on with the 
reading of the bill. i 
Mr. MORRILL. I do not know that I have 


T hope the gentleman will | 
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‘any power to make any such arrangement as the 


gentleman proposes; and if I had, I should de- 
cline, for.several reasons. d.am opposed to the 
gentleman’s amendment in principle, and I cannot 
willingly give it any advantage: 

Mr. STANTON. Then I shall ask for a di- 
vision of the committee upon the amendment of 
the gentleman from Indiana. This is an important 

uestion, affecting the interests of the people of 
that portion of the country from which I come. 
We are notmaking any monument for Buncombe; 
we are acting in reference to a great interest, in 
which our people are deeply concerned. All we 
ask is, that we may have a’ vote upon these 
amendments in a reasonably full House. I, for 
one, will not consent to strike down a great in- 
dustrial interest of the country for the sake of 
getting through with this bill to-night. It is idle 
and preposterous to talk of getting, through it to- 
night. I move that the committee do now risc. 

Mr. SINGLETON called for tellers. 

Tellers were ordered; and Messrs. BARKSDALE 
and Epwarps were appointed. 

The committee divide®; and the tellers re- 
ported—ayes 46, noes 73. 

So the committee refused to rise. . 

The question then recurred upon Mr. Perrir’s 
amendment to the amendment. 

Mr. STANTON called for tellers, 

Tellers were ordered; and Messrs. FLORENCE 
and Encrrton were appointed. 

The committee divided; and the tellers report- 
ed—ayes 37, noes 52; no quorum voting. 

[Cries of “ Call the roll!?] 

The roll was called? 

The committee then rose; and the Speaker bav- 
ing resumed the chair, Mr. Wasusurn, of Maine, 
reported thatthe Committee of the Whole on the 
state of the Union had, according to order, had 
the Union generally under consideration, and par- 
ticularly the tariff bill; and having found itself 
withouta quorum, had caused the roll to be called, 
and had directed him to report the facts to the 
House, with the names of the absentees. 

A quorum having appcared, the committee 
again resumed its session. 

a The CHAIRMAN stated the question to be on 


‘the amendment of Mr. Perrier to tfe amendment. 


The tellers again resumed their places. 

The committee again divided; and the tcllers 
roported—ayes 40, noes 60; no quorum. [Cries of 
“Call the roll !?7] 

The roll was again called. 

The committee rose; and the Speaker having re- 
sumed the chair, Mr. Wasuzern, of Maine, re- 
ported that the Committee of the Whole on the 
state of the Union had, according to order, had 
the Union generally under consideration, and par- 
ticularly the tariff bill; and having again found it- 
self without a quorum, had caused the roll to be 
called, and had directed him to report the facts to 
the House, with the names of the absentecs. 

The SPEAKER stated that no quorum ap- 
peared on the call of the roll. 

Mr. GARTRELE moved that the House ad- 
jour. 

Mr. SHERMAN demanded the yeas and nays. 

The yeas and nays were ordered. 

Mr. SIMMS, His perfect nonsense for us to 
be going on in this way. 
make to gentlemen on the other side, 

Mr. TOMPKINS. I cali the gentleman to 
order. 

The SPEAKER. No debate is in order? 

The question was taken on the motion of Mr. 
GARTRELL, and it was decided in the negative— 
yeas 45, nays 71; as follows: 

YEAS — Messrs. Alien, Avery, Barksdale, Buffinton, 
Jobn B. Clark, Clopton, Jotun Cochrane, Cox, Burton 
Craige, -John G. Davis, Edgerton, Edwards, Florence, 
Gartrell, Holman, Houston, Howard, Hugbes, Hutchins, 
Jones, William Kellogg, Landrum, Leake, Logan, Mars- 
ton, Millson, Niblack, Pendicton, Pettit, Péyton, Phelps, 
Pugh, Quarles, Riggs, Scott, Simms, Singleton, William 
N. H. Smith, Somes, Spinner, Stallworth, Stanton, Stokes, 
Vallandigham, and Wright—45. ~ 

NAYS—Messrs. Green Adams, Aldrich, Wiliam C. An- 
derson, Bingham, Bristow, Burlingame, Burnham, Butter- 
ficld, Campbell, Carter, Colfax, Conkling, Covode, H. 
Winter Davis, Dawes, Dueli, Eliot, Ely, Fenton, Foster, 
Frank, French, Hale, J, Morrison Harris, John F. Harris, 
Helinick, Hickman, Humphrey, irvine, Junkin, Francis 
W. Kellogg, Kenyon, Killinger, DeWitt C. Leach, Long- 
necker, Loomis, Lovejoy, Mallory, MeKean, McPher- 
son, Montgomery, Laban T. Moore, Moorhead, Morrill, 
Morse, Palmer, Potter, Rice, Christopher Robinson, Royce, 
Schwartz, Sedgwick, Sherman, Stevens, William Stew- 
art, Tappan, Thayer, Tompkins, Train, Vance, Vandever, 


I have a proposition to | 


¢ 


t 


ae 


Verree, Wade, Waldron, Cadwalader C. Washburn, Ellihu 
B. Washburne, Israei Washburn, Wells, Windom, Wood, 
and Woodrutf—71. 


So the House refused to adjourn. ` 


During the call of the roll, 

Mr. DUNN stated that Mr. Wirson had paired 
with Mr. LARRABEE. 

Mr. BLA KEstated that he had paired with Mr. 
Pryor. ` 

Mr. SCOTT stated that his colleague, Mr. 
Burcu, had paired off with Mr. Ler. 

Mr. QUARLES stated that his colleague, Mr 
Maywnanp, had paired with Mr. McCiernanp. 

Mr. DUNN stated that he had paired with Mr. 
STEVENSON. 

Mr. FLORENCE stated that Mr. Morris, of 
Illinois, had paired with Mr. Cuarx B. Cocu- 
RANE. 

Mr. STOKES stated that his colleague, Mr. 
Wetson, had paired with Mr. Situ, of Virginia. 

Mr. TOMPKINS stated that Mr. Porter had 
paired with Mr. Hiu. 

Mr. AVERY announced thathis colleague, Mr. 
‘Tomas, had paired with Mr. WALTON. 

Mr. HARRIS, of Virginia, announced that 
Mr. Ropinson had paired with Mr. ETHERIDGE. 

Mr. PEYTON said that Mr. Rust had paired 
with some gentleman on the other side, he did not 
recollect who. 


Mr. TOMPKINS stated that Mr. Trimpie had 


| been compelled to leave the Hall on account of 


ill health. 

Mr. ADRAIN stated that he had paired with 
Mr. Curry. 

Mr. BARKSDALE stated that Mr. ASHMORE 
had paired with Mr. Curtis. > ; 

Mr. McPHERSON stated that M 
had paired with Mr. Unperwoop. 

Mr. KELLOGG, of Illinois, stated that Mr. 
Farnswortn had paired with Mr. Tayton. 

Mr. DELANO said he desired to vote. 

The SPEAKER. Were you within the bar 
when your name was called? 

Mr. DELANO. I was within the bar of the 
restaurant. [Laughter, 

Mr. JOHN COCHRANE. If the gentleman 
will explain what he was doing there, perhaps we 
may consent to allow him to vote. 

Mr. DELANO. I was engaged in the great 
work of self-protection. Maughier.] 

Mr. VANCE, I thought perhaps the gentleman 
might have been upon the subject of internal im- 
provement. [Renewed laughter.] 

The vote was announced, as above recorded. 

Mr. HOUSTON. A quorum has not voted. 

Mr. PETTIT. I move that there be a call of, 
the House. If we are to vote on this measure to- 
night, it is important before going into commit- 
tee that we should have a quorum present. Itis 
proper that members should all be here to give 
their sanction to or their vote against the pend- 
ing amendments in the committee. Several of its 
friends are under the apprehension that if the vote 
be now taken it will lose many votes because o. 
the absence of those who, if present, would favor 
it. If, therefore, at this late hour, the chairman 
of the Committee of Ways aid Means be indis- 
posed to consent toanadjournmenty I trust that my 
motion for a call of the House will beadopted, in 
order that we may not proceed without the pres- 
ence of a quorum, 

Mr. FLORENCE. Froma profound conviction 
of duty, lam compelled to move that this House 
do now adjourn. 1 have now been here since 
twelve o’clock——present, sir, for seven and a half 
hours, and in that time I have not broken my fast. 
I cannot remain here longer. „Jam as devoted, 


r. BABBITT 


‘all must confess, to the interests of my constitu- 


ents as any man upon this floor. Ido not per- 
ceive what possible good can result in prolonging 
this contest of physical endurance. I hope my 
motion to adjourn will be adopted. 

The House was divided, and there were—ayes 
56, noes 51. ` 

Mr. COVODE demanded telers. 

Tellers were ordered; and Messrs. Harris of 
Virginia, and Moornean were appointed. ; 

Mr. CAMPBELL. Ihope that my colleague 
will withdraw his motion to adjourn, for if 
adopted, it must defeat the bill. 

Mr. FLORENCE. H the gentleman will tell 
me how the bill can pass without the presence of 
a quorum, then I will withdraw the motion to 
adjourn. 


- 
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The Houge was divided; and the tellers reported 
—ayes 57, noes 56. l 

Mr. COVODE demanded the yeas and nays. 

The yeas and nays were ordered. ; | 

The question was taken; and it was decided in | 
the negative—yeas 54, nays 71; as follows: | 

YEAS — Messrs. Allen, Avery, Barksdale, Buffinton, | 
Jobn B. Clark, Ciopion, John Cochrane, Conkling, Cox, į 
Burton Craige, John G. Davis, Delano, Dunn, Edgerton, 
Edwards, Etheridge, Florence, Gartrell, John "i. Harris, | 
Holman, Houston, Howard, Hughes, Jones, William Kel- 
logg, Lamar, Landrum, James M. Leach, Leake, Logan, 
Marston, McQueen, Millson, Niblack, Pendleton, Pettit, 
_ Peyton, Pheips, Pugh, Quarles, Reagan, Riggs, Scott, 
Simms, Singleton, William N. Ii. Smith, Somes, Spinner, 
Stallworth, Stokes, Vallandighain, Vance, Ellihu B. Wash | 
burne, and Wright—54. Š 

NAYS—Messrs. Green Adams, Aldrich, Wiliam C. An- | 
derson, Bingham, Blair, Brayton, Bristow, Burlingame, 
Burnham, Butterfield, Campbell, Carter, Colfax, Covode, 
H. Winter Davis, Dawes, Duell, Eliot, Ely, Fenton, Ferry, 
Foster, rank, French, Grow, Hale, J. Morrison Harris, 
Helnick, Hiekman, Humphrey, Junkia, Francis W. Kel- 
jogg, Kenyon, Killinger, DeWitt C. Leach, Longneeker, 
Loomis, Lovejoy, Mallory, McKean, McKnight, McPher- 
son, Millward, Montgomery, Laban ‘f. Moore, Moorhead, | 
Edward Joy Morris, Morse, Palmer, Potter, Rice, Chris- 
topher Robinson, Royce, Schwartz, Scranton, Sedgwick, į 
Sherman, William Stewart, Stratton, Tappan, Tompkins, 
Train, Vandever, Verree, Waldron, Cadwalader C. Wash- 
burn, Israel Washburn, Wells, Windom, Wood, and 
W oodraff—71. 

So the House refused to adjourn. 

During the vote, 

Mr. ETHERIDGE stated that he was paired 
with Mr. Rosson, of Illinois, since five o’clock 
p. m.; but that, with the consent of that gentle- 
man’s colleagues, he would vote in the affirmative. 

Mr. HUTCHINS stated that he was paired 
with Mr. Moors, of Alabama. 

Mr. PORTER stated that he was paired with 
Mr. Her. 

‘The vote was announced as above recorded. 

Mr. SHERMAN. The remaining portion of 
the bill, with, the exception of one section, can 
give rise to no debate. I move that the rules be 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union, in order that we may dispose of this bill 
this evening, 

Mr. FLORENCE. I demand the yeas and 
nays. Members who have long ago left the Hall, 
and who have had their dinners now, come inand 
vociférously cry out for a continuation of the ses- 
gion. 

Mr.PETTIT. I rise toa pointof order. Pre- 
vious to the motion toadjourn, I moved that there 
be a call of the House. 

The SPEAKER. The first question is on the 
gentleman’s motion for a call of the House. | 

Mr. PHELPS. I demand the yeas and nays | 
on that motion. 

Mr. EDWARDS. A gentleman on this side 
of the House made a remark a few moments &o, 
in relation to one of his colleagues, which I con- 
sider. reflects upon évery one who voted for the 
motion made by his colleague. He said that he 
should regard a motion to adjourn, under thercir- 
cumstances, as demonstrating a hostility to the 
measure. 

Mr. TOMPKINS. I object to debate. , 

Mr. EDWARDS. I repudiate any such in- | 
ference that a vote to adjourn is a vote hostile to 
this bill. Lam friendly to the bill, and with that 
statement, I now move that the House adjourn. 

TheSPEAKER, Nothing has intervened since 
the last vote was taken on the adjournment. — 

Mr. PHELPS demanded tellers on ordering 
the yeas and nays on the motion that there be a 
call of the House. 

Tellers were ordered; and Messrs. Porrerand 
Apra were appointed. s 

The tellers reported—ayes thirty; so the yeas 
and nays were ordered—-more than one fifth of 
those present having voted in the affirmative. 

i ENROLLED BILLS. 

Mr. THEAKER, from the Committee on En- 
rolled Bills, reported, as truly enrolled, bills and | 
resolutions of the following titles, which were | 
thereupon signed by the Speaker; namely: 

A resolution (S. No.7) for the relief of the | 
legal representatives of John A. Frost, deceased; | 
i 
i 
i 


A resolution (S. No. 16) authorizing Captains | 
William L. Hudson and Joshua R. Sands to ac- 
cept certain testimonials awarded to them by the | 
Government of Great Britain; | : l 

An act (S. No. 420) to authorize the issuance of | 
patents in the name of James S. Douglas upon ' 


- 


' Chair to the manner in which the Journal is made 


‘| of getting throtigh with the morning hour in reg- | 


certain land entries made at Chockchuma, Mis- 
sissippi; - : 

A bill (S. No. 192) authorizing the corporation | 
of Washington city to make a loan and issue stock | 
for $200,000 for building a market-house; | 

An act (S. No. 150) for the relief of Madison | 
Swecetzer; 

An act (S. No. 119) for the relief of A.M. | 
Mitchell, late colonel of Ohio volunteers in the | 
Mexican war; | 

An act (S. No.. 55) for the relief of Tilman ; 
Leak; : 

An act (S. No. 70) for the relief of George ; 
Stealey; 

An act (S. No. 56) for the relief of Richard W. | 
Meade; and 

An act (S. No. 57) for the relief of David D. 
Porter. 

And then, gn motion of. Mr. PHELPS, (at 
five minutes to eight o’clock, p. m.,) the House 
adjourned. 


i 
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Prayer oy the Chaplain, Rev. Dr. GURLEY. | 
The Journal of yesterday was read. 
Mr. HALE. Idesire to call the attention of the 


up and read. I did it once before. I think the 
Journal should show that every stage required by 
the Constitution has been pursued; and I think 
it is an irregular and vicious mode to say that 
‘eight enrolled bills” were received and disposed | 
of so and so, without the Journal showing spe- 1 
cifically what the enrolled bills are. 

The VICE PRESIDENT. The Chair will state 
to the Senator from New Hampshire that each | 
enrolled bill was read over by the Secretary. 

Mr. HALE. It did not so strike my car. 

The VICE PRESIDENT. The title of each 
enrolled bill is on the Journal. 

Mr. HALE, (to the Secretary.) Pass me over 
the Journal. 

The VICE PRESIDENT. While the Senator 
from New Hampshire is examining the Journal, 
the Chair will call for petitions and reports. 


BILLS INTRODUCED. 


Mr. FOOT asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 434) for 
the relicf of Elias Hall; which was read twice by 
its tile, and referred to the Committee on Claims, į 

Mr. HALE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 435) 
explanatory of the fifth section of the naval ap- 
propriationact, approved August 31,1852; which 
was read twice by its title, and referred to the | 
Committee on Naval Affairs. 


DEFICIENCY BILL. H 


Mr. HUNTER. The Committee on Finance HI 
have instructed me to report back the bill (H. R. | 
No. 499) to supply deficiencies in the appropria- || 
tions for the service of the fiscal year ending the |! 
30th June, 1860, with some amendments. Iam |! 
very much pressed to endeavor to get this bill 
through, It is mainly to supply deficiencies in 
the House of Representatives, and some of our; 
own, and it is necessary, in order to enable per- | 
sons who are waiting here for their money, wit- |} 
nesses and others, to get away. I hope it will |} 
be the pleasure of the Senate to permit us to take | 
up this bill and pass it through this morning. Ij 
ask general consent for that purpose. 

Mr. FITCH. I trust the Senator will defer his 
motion until the morning hour has expired. Ei 
presume there is nothing to-day that will inter- | 
fere with his bill. I do-not know of any bill or |) 
resolution likely to come up that will interfere 
with the Senator’s bill, * 

Mr. HUNTER. [am afraid that if I defer it 
the special order will be in my way. Ofcourse 
I cannot get on without general consent. The 
Senate may refuse to grant it. | 

The VICE PRESIDENT. Does the Senator || 
from Indiana object to the present consideration 
of this bill? | 

Mr. FITCH. I dislike to object to the consid- |! 
eration of any appropriation bill; but Lam desirous 


ular order. I shall be willing to take up this bill | 


press:it to-day, in view of the fact that the Senate 
will doubtless be thin, and the probability'is that , 
no vote will be had ‘to-day on that special order: 

I allude to the homestead bill, DUR Bary ip RA, 

Mr. JOHNSON, of Tennessee. Lhope weshall 
take a final vote on it to-day. Poi 

Mr. FITCH. Ishould be glad, of course, with 
the Senator from Tennessee, to have a final vote 
oi that bill; but I apprehend it. cannot: be had 
to-day. . 3 ; i i 

Mr. HUNTER, This is a bill to supply.do- 
ficiencies. As I said-before, itis mainly-to supply: 
deficiencies in the contingent expenses of the two 
Houses, and to pay witnesses. There are men 
here—some of them from Oregon and distant parts 
of the courty—waiting to get theirmoney. © > 

Mr. FITCH. Ihave no doubt it can be.passed 
to-day. Oy Rs 

Mr. HUNTER. Then we had better proceed 
with it at onee. 

The VICE PRESIDENT. If no objection be 
made, the Chair presumes that there is general 
consent to the consideration of the bill. 

Mr. FITCH. I shall not object. 
Mr. JOHNSON, of Tennessee. 
objection to be made. : 

Mr. FITCH. Ishall not object. I simply ask 
that, after the passage of this bill, I shall have the 
permission of the Senate to make certain reports, 
contemplating myself a temporary absence from 


the city. ri 
TER.. Nobody will object to that, 


I understood 


Mr. HUN 
if it will take no time, 3 
Mr. FITCH. It will take some time toacton 
the reports. a. 
Mr. TRUMBULL. Before the bill is called 
up, I should like to make an inquiry to know 
whether it has been printed, and. what its charac» 
teris. Ifweare to pass a deficiency appropria- 
tion bill, I should like to know what it means. 
If it isa small matter that can be explained and 
understood at once, I shall not object; but if it 
involves,as some deficiency bills do, several mil- 
lion dollars, with amendments to be made in the 
Senate increasing the amount, I think we oug 
to have an opportunity to see it before we act 
It does not amount to an 


on it. 
lt can te 


Mr. HUNTER. 
thing like a million. It isa small bill. 
read, and the Senator will see that it consists 
mainly of items for deficiencies in the contingent 
expenses of the House of Representatives, alter- 
ing seats, taking up the carpets, for printing, and 
soon, There are in it three items of deficiencies 
fcr surveying the public lands—ngne of them 
large. On hearing the bill read, if Senators will 
allow it to be read, I think there will be no ob- 
jection to passing it, Se 

Mr. TRUMBULL. Have the amendments of 
the Senate committee been printed, E would in- 

uire? 

Mr. HUNTER. They have not. The amend- 
ments are very few. They are only fór our own 
deficiencies in the Secretary ’s office. 

The VICE PRESIDENT. The Chair will 
state to the Senator from Illinois that the bill has 
been printed. 

Mr. TRUMBULL. It isa House bill, I un- 
derstand. [** Yes.’*] Wel, sir, I am willing. 
that it shall be read. I dislike very much to ob- 
ject to its consideration. í 

Mr. HUNTER. Of course the bill will be 
read when it is taken up. I think when the Sen- 
ator hears it, he will not object. f 

Mr. TRUMBULL. I suppose we’can object 
afier the bill is read. 

The VICE PRESIDENT. The Senator can 
make objection after hearing the bill. The Sec- 


|| retary will read it, if there be no objection. 


The Sceretary read the bill. i 

The VICE PRESIDENT. The bill has been 
read through; and this is the latest moment at 
which objection can be made to its present con- 
sideration. f 

Mr. TRUMBULL. I recollect that we had a 
discussion ata former session of the Senate in 
regard to the deficiencies in the appropriations for 
the California land surveys, and they were op- 
posed very strenuously at that time by a number 
of members of the Senate. Now there is brought 
in here again a deficiency of over fifty thousand 
dollars en that account in this bill. If 1 recollect 


; : S. i re | 
immediately after the expiration of the morning f 
hour. Then probably the special order may be l 
moved; but surely its friends cannot expect to" 


sot 


aright, the Senator from Iowa, [Mr. Hanuay,] at 
the time the matter was up before, investigated 
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it somewhat, and explained it to the Senate. I 
do not- think that. appropriation ought. to be 
made without our having some opportunity to 
look into it. . : 

Mr. HUNTER. H the Senate will act.on the 
other items, when we get to that I will read the 
paper on which itAs founded, and the Senator 
from Maine, (Mr. Frssexven,| who examined it 
also, will explain it; and I think the Senator from 
Illinois will be satisfied. 

Mr. TRUMBULL. I do not wish to delay the 
bill factiously.. I am willing that it should come 
up to-morrow; but there will be no opportunity 
this: morning to investigate the item to which I 
have alluded. It is unexpected to a portion of the 
Senate at least. It may be that it is correct; but 
it strikes me as very singular, after the enormous 
expenditures for the surveys in California, and 
the deficiencies that have heretofore been. claimed, 
that another one should come in here for $50,000; 
and I must object to its being considered this 
morning. 

The VICE PRESIDENT. Objection being 
made, the bill cannot be considcred to-day. 

Mr. HALE. I move that the Senate proceed 
to the consideration of the veto message of the 
President on the private bill for the relief of Ar- 
thur Edwards and his associates. 

Mr. HUNTER. Before that is done, I desire 
to fix some time when the deficiency bill shall be 
considered. To-morrow is a day set.aside for the 
Senator from Illinois [Mr. Doveras] to speak. 
The next day is Friday. 

Mr. GWIN. 1 will say to the Senator from 
Ilinois, who has just objected to the item in the 
bill with regard to the surveys in California, that 
it-was examined in detail before the Committee 
of Ways and Mcans, and everything in it, to the 
last cent, has been exhibited. It was also exam- 
ined by the Committee on Finance when I was 
not present, for 1 preferred to leave it to the other 
members. The statement which I have in my 
hand shows every solitary item of the account. 
It was examined by both committees, and there 
Wes not a single objection in cither, so far as I 
know. Here is the whole statement. The Senator 
can look at it; I will send it to him. This state- 
ment satisfied every man on the committee, 

‘Mr. HALE, I'think this is out of order. I 
made a motion to take up a bill, and this appro- 
priation bill has been objected to. 

The VICK PRESIDENT. The deficiency bill 
cannot be considered to-day, objection having 
been made. 

Mr. HUNTER. To whattime does the Chair 
decide the appropriation bill goes over—the morn- 
ing hour to-morrow? 

fhe VICE PRESIDENT. It goes over until 
to-morrow, The Senator from New Hampshire 
moves to take up the veto message of the Presi- 
dent on the act for the relicf of Arthur Edwards 
and his associates. ‘That is the motion before the 
Senate, ` i 

Mr. FITCH. I presume the Senator from New 
Hampshire, in accordance with the understanding 


on the subject, will permit the morning hour to | 


expire before he presses his motion, sand will 
allow reports ta be made, 

Mr. HUNTER. Before anything further is 
done, I desire to move that the ameudments of 
the Finance Committee to the deficiency biil be 
printed, so that the Senate may see them. 

The VICE PRESIDENT. he Chair will 
put that motion by general consent. 

The motion to print was agreed to. 

Mr, HALE. I withdraw my motion tempo- 
rarily, to enable reports to be made. 

REPORTS OF COMMITTEES. 

Mr. PUGH, from the Committee on the Judi- 
ciary; to whom was referred the joint resolution 
(H. R. No. 15) for the relicf of Thomas C. Ware, 
reported it without amendment. 

Mr, DAVIS, from the Committee on Military 
Affairs and Militia, to whom was referred the 
bill (H. R. No. 373) for the relief of William 
Fiutchinson, reported it without amendment, with 
a recommendation that it do not pass. 


He also, from the same committee, to whom jj 


was referred the joint resolution (S. No. 25) man- 
ifesting the sense of Congress towards the officers 
and seamen of the vessels and others engaged in 
the rescue of the officers and soldiers of the Army, 
the passengers, and the officers and crew of the 


steamship San Francisco, reported it without 
amendment; and submitted a report, which was 
ordered to be printed. 

He also, from the same committee, who were 
| instructed by a resolution of the Senate to inquire 
j into the expediency of paying the officers of the 
Army and the marine corps, each a gross sum 
per annum in lieu of the several dllowances and 
commutations now allowed by law, submitted an 
adverse report; which was ordered to be printed. 

He also, from the same committce, to whom 
was referred the memorial of C. T. Alexander, 
‘in relation to his rank in the medical corps of the 
Army, submitted an adverse report; which was 
| ordered to be printed. 

He also, from the same committee, who were 
instructed by a resolution of the Senate to inquire 
into the expediency of repealing so much of the 
act entitled “ An act-to establish the Home De- 
partment, and to provide for the Treasury Depart- 
ment an Assistant Secretary of the Treasury and 
a Commissioner of the Customs,” approved 
March 3, 1849, as transfers from the Secretary of 
the War Depertment to the Secretary of the In- 
terior, the supervisory and appellate powers, in 
relation to théacts and duties of the Commissioner 
of Indian Affairs, and of restoring by law the said 
powers to the Secretary of War, as they existed 
prior to the passage of that act, submijted a re- 
port, accompanied by a bill (S. No. 436) te restore 
to the Secretary of War the supervisory powers 
in relation to the acts and duties of the Commis- 
; sioner of Indian Affairs. The bill was read, and 
passed toa second reading; and the report was 
ordered to be printed. 

Mr. DAVIS. The same committee, to whom 
was referred the petition of Joseph Hill & Sons, 
preying compensation for horses and mules stolen 

vy the Yodians in California, finding that this case 
was before the Committee on Claims in 1851, 
1852, and 1857, have instructed me to ask to be 
discharged from its further consideration; and that 
it be referred to the Committee on Claims, that 
committee having formerly made an adverse re- 
pert upon i$. 

it was so ordered. 

Mr. DAVIS. The same committee, to whom 
was referred a communication from James M. 
Bucklin, asking that an appropriation be made to 
test his improved gun, find in the contents of the 
communication that it is based on the supposition 
of an appropriation, which the committee do not 
contemplate, and therefore ask to be discharged 
| from its further consideration. 

‘The motion was agreed to. 

| Mr. FITCH, from the Committee on Printing, 
| to whom was referred a motion to print a com- 
munication from C. S. Drew, late adjutant of the 
second regiment of Oregon mounted volunteers, 
giving an accoun of the origin and carly prose- 
cution of the Indian war in Oregon, reported in 
favor of printing the usual number; and the re- 
port was agreed to. 

He also, from the same committee, to whom 
was referred a resolution submitted by Mr. Davis 
on the 9th of January, in relation to printing Gov- 
ernor Stevens’s final report, reported it without 
amendment; and it was agreed to, as follows: 

Resolved, That there be printed, for the use of the Senate, 
the same number of extra copies of Governor Stevens’s final 
report and narrative as have been printed of the other re- 
ports, 

Mr. BAYARD, from the Committee on the 
Judiciary, to whom were referred a petition of 
citizens of Ashtabula county, Ohio; a petition of 
citizens of Columbus, Ohio; a petition of citizens 
of New York; a petition of Citizens of Pontiac, 
Michigan; the petition of William G. Eaton and 
| others, citizens of Michigan; a petition of citizens 
; of Wisconsin; a petiti8n of citizens of Watertown, 
| Wisconsin; a petition of citizens of Cleveland, 
Ohio; a petition of citizens of Massachusetts and 
| 
i 
| 


| Connecticut; a ‘petition of citizens of LaSalle, 
| Hlinois, severally praying the enactment of a 
| uniform bankrupt law, and the bill (S. No. 279) 
; to establish a uniform law on the subject of bank- 
ruptcies throughout the United States, asked to 
i be discharged fom their further consideration; 
which was agreed to. 

He also, from the same committee, to whom 
was referred the joint resolution (H, R. No. 34) 
for the relief of John T. Robertson, of Virginia, 
reported it without amendment, 

He also, from the same committee, to whom 


| important bill. 


was referred the bill (H. R. No. 680) for. the 
relief of Gottleib Scheerer, reported it without 
amendment, with a recommendation that it do 
pass. , 

He also, from the same committee, to whom 
was referred a communication from Grinnell, Min- 
turn & Co., and others, of New York, praying 
an amendment of the “act to limit the liability of 
ship-owners, and for other purposes,’’ approved 
March 3, 1851, reported a bill (S. No. 487).to 
amend an act entitled “An act to limit the liabil- 
ity of ship-owners, and for other purposes,” ap- | 
proved March 3, 1851; which was read, and * 
pasged to a second reading. 

He also, from the same committee, to whom 
was referred a joint resolution (S. No. 18) in re- 
lation to the compensation of Senators and Rep- 
resentatives in Congress elected from new States, 
reported it without amendment, and adversely. | 

Mr. BENJAMIN, from the Committee on Pri- 
vate Land Claims, to whom the subject was re- 
ferred, reported a bill (S. No. 438) to provide 
more fully for the collection of debts due to the 
United States, and for the sale of lands taken by 
the United States for debts due to the same; which 
was read, and passed to a second reading. 

Mr. YULEE. The Committee on the Post Office 
and Post Roads, to whom was referred a report 
of the Postmaster General, made in compliance 
with a resolution of the Senate, in relation to dead 
letters, drop letters, and letters held for postage or 
postage not prepaid, have instructed me to ask 
that it be printed for the use of the Senate. 

The VICE PRESIDENT. ‘The motion to 
print will go to the Committee on. Printing. 

Mr. POWELL, from the Committee on Pen- 
sions, to whom was referred the petition of Mira 
M. Alexander, only surviving child and heir of 
George Madison, praying remuneration for his 
services and sacrifices while in the Army of the 
United States, submitted a report, accompanied 
by a bill (S. No. 439) for the relief of Mira M. 
Alexander. The bill was read, and passed to a 
second reading; and the report was ordered to be 
printed. 

BILLS BECOME LAWS. 


A message from the President of the United 
States, by Mr. Bucwawnay, his Secretary, an- 
nounced that the President had this day approved 
and signed the following acts and resolutions: 

An act (S. No. 55) for the relief of Tilman 
Leak; 

An act (S, No. 70) for the relief of George Stea- 
ley; 

An act (S. No. 420) to authorize the issuance of 
patents, in the name of James 8. Douglas, upon 
certain land entries made at Chocchuma; 

$n act (S. No. 150) for the relief of Madison 
Sweetzer; 

An act (S. No. 119) for the relief of A. M. Mit- 
chell, late colonel of the Ohio volunteers in the 
Mexican war; 

An act (S. No. 56) for the relief of Richard W. 
Meade; . 

An act (S. No. 57) for the relief of David D. 
Porter; 

A resolution (S. No.7) for the relief of the 
legal representatives of John A. Frost, deccascds 

A resolution (S. No. 16) authorizing Captains 
Willam L. Hudson and Joshua R. Sands to ac- 
cept certain testimonials awarded to them by the 
Government of Great Britain; and 

An act (S. No. 192) authorizing the corporation 
of Washington city to make a loan and issue stock 
for $200,000, for building a market-house. 

ARTHUR EDWARDS—-VETO MESSAGE. 

Mr. HALE. I now move that the Senate pro- 
ceed to the consideration of the veto message upon 
the bill for the relief of Arthur Edwards and his 
associates. 

Mr. LANE, I dislike to oppose this motion, 
but I am very anxious to get up the Washington 
and Oregon war debt bill. It has been pending 
before the Sendte the whole session. It is avery 
It relates to the interests of every 
man in Oregon. ‘The claims are just, and ought 
to be paid. . I have been here all the session with- 
out being able to bring up this bill. I was, to 


| Some extent, unwilling to interfere with other 
| Senators upon matters the immediate considera~ 


tion of which they desired. I think the Senate 
ought to allow this bill to be taken up, that Imay 
have the privilege of making, if not a speech in 
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favor of the payment of the debt, at least a 


personal explanation. My name has been mixed } 


up with this war debt bill.” It has passed through 
the country in certain newspapers, charging that 
this claim is a corrupt one; that it is a fraud 
upon the commygnity, and that E am pressing 
upon Congress that which is not just. Now, 
sir, I never have asked of Congress anything that 
was not just, and that I did not know was just, 
and I never will. I should like to have an op- 

ortunity this morning of putting myself right, at 
east, and stating this ease to the Senate, so that 
they may understand it, and that the country may 
understand it. I trust the Senate will give me an 
opportunity, in the short time now intervening 
before the homestead bill will be taken up, to take 
up this war debt bill, that ] may have an oppor- 
tunity at least of making this personal explana- 
tion. I hope the Senate will not refuse it. 

Mr. HALE. Mr. President, I want to say to 
the honorable Senator from Oregon, whom I am 
very desirous to oblige, that it is impossible to 
dispose of that bill this morning, and I do not be- 
lieve it is possible for the Senator to make so. lu- 
minous an explanation of his own views as he 
‚would desire, in. twenty minutes; and in twenty 
minutes the Senator from Ohio [Mr. Wang] will 
be here with his homestead bill. Now, sir, I 
think it is due to the President of the United 
States, who has sent this veto, asa matter of cour- 
tesy to him—and I want to be more courteous to 
him even than to the Senator from Oregon—that 
this message that he has sent here shall be taken 
up, for the Constitution says we shall consider it 
immediately. I promise the Senate in ten minutes 
to say all I have to say upon it in vindication of 
the report of the committee, and I hope the Sen- 
ate will indulge us in taking it up. 

Mr. LANE. I have no, hope of having the bill 
to which I alluded disposed of this-morning, but 
if the Senate will allow it to be taken up Ẹ could 
be permitted to say something in relation to it, 
and certainly enough to put myself right, and then 
I would have an opportunity, for it would come 
up in the morning hour to-morrow, to explain 
the provisions of this bill and the justice of these 
claims upon the Government. It is in regard to 
myself that I desire to say something this morn- 
ing in relation to this matter. I hope the Senate 
will allow the bill to be taken up. 

Mr. HALE. Any time between now and the 
18th of June will do for that. 

Mr. SLIDELL. [hope the Senator from New 
Hampshire will not object to the bill being taken 
up for the purpose declared by the Senator from 
Oregon. Jam glad that he has taken this opportu- 
nity of putting himscif right upon the record. A 
libelous sheet in New York, some two or three 
weeks ago, pronounced that two or three Senators; 
myself included, were largely interested in this 
Oregon war debt; that it involved plunder to the 
amountof four or five million dollars, and I believe 
he was named as the leader of the gang, or one of 
the conspirators. Now, sir, I wantto say expli- 
citly for myself, that I do not know one single 
individual who is interested in that debt; that no 
person has ever approached me on the subject; 
that I have had no conversation about it with any- 
pody; butthat so faras I have general impressions 
derived from the usual character of such claims, 
the great probability is, that I shall vote against 
the bill, except in some very modified form. I 
trust that the object of the Senator from Oregon 
being understood,as he only asks the opportunity 
of repelling the imputations cast upon his charac- 
ter, no Senator will refuse to extend that courtesy 
which, under such circumstances, has always 
been accorded by the Senate. ` 

Mr. HALE. If I thought it could be done in 
abrief twenty minutes, I should have no objection 


to it; but this private claim, and the veto upon it, | 


have been for along time before the Senate. I 
know I can get through in much less than twenty 
minutes; the Senator from Oregon cannot; it is 
perfectly certain he cannot. Iwill give him as 
much courtesy as anybody, but I must leave this 
matter to the Senate. 

The VICE PRESIDENT. ‘Then the question 
is on the motion of the Senator from New Hamp- 
shire, to take up the veto message of the Presi- 
dent. ~ ; 

The motion was not agreed to; there being, on 
adivision—ayes 20, noes 24. 


OREGON WAR DEBT. 

The VICEPRESIDENT. The question now 
is on the motion of the Senator from Oregon, to 
take up the bill making an appropriation to pay 
the Oregon war debt. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to consider 
the bill (S. No. 11) making an appropriation for 
the expenses incurred by the people of the Terri- 
tories of Oregon and. Washington in the suppres- 
sion of Indian hostilities therein in the years 1855 
and 1856. 

Mr. LANE. Ican hardly expect, Mr. Presi- 
dent, in the few minutes allowed me, to gointoa 
history of this war and the justice of the claim 
growing out of the war that took place in Oregon 
and Washington between the people and the In- 
dians of those Territories in the years 1855 and 
1856; but I shall have time'to allude briefly to the 
many charges that have gone the rounds of the 
papers in relation to this war debt. I have thought 
at times that they were aimed at me for political 
reasons; for I could hardly believe that any per- į 
son, certainly no-one who knew me, could for a 
moment believe that I could be associated with 
anything that was not just, right, and proper. 

‘The papers to which J allude that have attacked 
this claim, and have used my name in connection 
with it, have taken the liberty of charging that 
this debt is a fraud; that a great swindle is about 
being perpetrated on this Government in the shape 
of this Oregon and Washington war debt; and that 
I and my friends are interested in it to a large 
amount. Mr. President, I have no personal inter- 
est in this debi; no, not to the amount of one cent. 
Further, I can say that, though my sons and my 
sons-in-law are in business in Oregon, and trans- | 
act business to the amountof many thousand dol- 
lars annually, no one of them owns a claim grow- 
ing out of this war debt to the amount of one cent. 
Further, I can say that I have not been in the habi€ 
of grabbing from the Treasury of this country. I 
have rendered service in several Indian wars in 
Oregon, and have such receipts for them as I shall 
wear to my grave; but for none of them have L 
ever received one cent of payment—not one far- | 


thing of compensation. 

In 1851, when the Indians broke out, and a ne- | 
cessary war took place, I joined the forces with j 
a small party of our citizens. We presented our- | 
selves to the gallant commander of the forces, | 
-Major Kearny, of the Army, to serve under his | 
orders. I served under his orders as a private. [| 
stated to the major, when I offered the little party | 
with me, that we came to serve, not for pay, not} 
for emolument, butfor the purpose of putting down | 
Indian hostilities, and saving the settlers from the 
tomahawk and scalping-knife, and to bring about | 
| a speedy peace. I served with him through that | 
| war; and not one man who served with me has | 
ever presented a claim to the amount of one cent i 
up to this day. i 

In 1853 another Indian war broke out, more | 
formidable than the previous one. It was my | 
| fortune then to be appointed the commander of | 
the volunteers of that ‘l'erritory. I took command | 
of the troops, and led them against the Indians, 
and after several battles we conquered a peace, | 
and I came here as the Delegate—for I was then | 
the Delegate—and procured payment for services 
rendered and for supplies furnish the troops en- 
gaged in that war; pit { took care to get nothing 
for myself. I said, when I joined the forces, that 1 
would take no pay for services; that, with them, 
1 would struggle for the protection of the lives 
| and property of our people; but that I would re- 
| ceiveno compensation. The pay-rolls that were 
made out on that occasion embraced me as the 
brigadier, and allowed me pay. When the pay- 
master came round, he* proposed to pay the 
| amount due me on the rolls. IE told him that I 
| would not take it; that I did not serve in Indian 
| wars for money; it was for the purpose of putting 
down troubles and protecting the settlements that 
induced me to enter the service, and nothing else. | 
| ** But,” said he, these rolls show due you some 
four hundred dollars, ora little under that amount, 
and the accounts can never be settled until the roils 
are receipted; the money will stand there to your 
credit, and if you do not take it, your children, 
may.” I told him I would put it out of their | 


power; that while I would not have a cent, Í 
could direct him what to do with it, and upon | 


that condition I would receipt the rolls, and 1 did... - 
It was, that he would give it tò two little boys, , 
the only survivors of a party of over twenty per- 
sons who had been barbarously murdered by the 
Indians. The money went into their hands by 
my direction, and the rolls were receipted, and 
the accounts settled. F must:say. that Í feel:sur- 
prised that it can be charged by some in. this 
country, that I would be associated:with a claim 
that is not just, and press it upon the Congress of 
the United States; and that lam a party, and my 
friends are parties to it. It.it a slander upon my 
friends. Itisaslander of myself that certainly 
Ho honest man would make. 

In no case have I endeavored to get money out 
of this Government. [ could mention. many in- 
stances that would controvert any such charge as 
that. It was my fortuné to cross.the plains. in 
1848 as Governor of Oregon Territory. I went 
there at great sacrifice. T crossed the mountains 
in the dead of winter, and arrived at Oregon City 
on the 2d of March, after a journey of five months 
and twenty-two days, and the expense of my trip 
cost the Government not one quarter of a cent. I 
made no charge of expenses. I did not feel-that 
I was entitled to anything, and I never have 
charged anything. The troops that went with me 
were raised and organized for duty in Oregon. 
Twenty men were detailed, who crossed with me; 
but they went there with much less expense per 
capita than the regiment to which they belonged 
went out the next summer. I had the good: for- 
tune, when we were out of provisions, to aid in 
procuring subsistence with my. rifle, without 
money and without price, 

These things are outside of the war debt; but 
I mention :them that they may be a complete con- 
tradiction of all the charges against the war debt, 
and all identity or personal interest in it or with 
it, so far as I am concerned, for I have none; but 
the people of Oregon have an interest in this mat- 
ter. Their claims are just; and as their represent- 
ative, [demand that promptaction behad. Further 
delay in acting upon their claims would be injus- 
tice to the people of Oregon and Washington; and 
I trust that the Senate will not very long delay 
final action upon their claims. They have just 
claims, and the Congress has ordered them to be 
adjusted with a view to a final settlement and pay- 
ment, and here we are, year after year, kept out 
of money that is due our people. T presented this 
matter in 1855, and I have pressed it every session 
since without success; but now I hope the time 
is near at band when we shall be able to press it 
with success. a . 

The Thdian war in Oregon and Washington 
Territories forms a part of the history of the 
country, so generally“read, and so well under- 
stood, that I decm it unnecessary to review the 
causes which produccd it, or the many atrocities 
and cruelties, ever characteristic of savage warfare, 
that marked its progress, till brought to a suc- 
cessful termination by the unyiclding courage and 
fortitude of the voluntecr militia, and the discip- 
lined valor of a portion of the regular Army, sent 
by the War Department to aid the settlers in re- 
pelling their savage foe, and saving their families 
and homes from destruction. 

The war commenced in October, 1855, In a 
gencral outbreak of the Indians over a region of 
country extending from Rogue river to Puget 


| Sound—a fact which leaves no room to doubt the 


existence among the savages of a settled purpose 
and combination to wage against the white set- 
tlers a war of extermination. How this purpose 
originated—who were the authors of this combi- 
nation—are questions that I will not, at this ime, 
undertake to discuss. It is sufficient for the pur- 
pose which I have in view, to state that, without 
warning, without preparation gor defense, the 
whites were suddenly plunged, by the incursions 
of the savages,into g.long and bloody war, waged 
with unrelenting ferocity onthe part ofthe latter, 
and involving in its devastating progress the loss 
of the lives of hundreds of men, women, and chil- 
dren, and the destruction of an immense amount 
of private property. a 

In the act of Congress making appropriations 


for the civil expenses of the Government for the 


year ending 30th June, 1857, a section wasin- 
serted, as follows: 


“Src. 1). And be it further enacted, That the Secretary 
of War be directed to examina into the expenses necessa- 
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rily incurred in. the suppression of Indian hostilities in the 
late Indian. war in Oregon ‘and Washington by the territo- 
rial governments‘of said Territories, for the maintenance 
of the volunteer forces engaged in said war, including pay 
~ of volunteers; and that be may, if in his judgment it be 
necessary, directa commission of three to proceed to ascer- 
tain ‘and report to him-all expanses incurred for purposes 
. above-specified.”? i : z 
-> The Secretary.,acting under theauthority vested 
in him by this clause, appointed a commission of 
“three persons, two-of them officers of the Army, 
long engaged in serviceon-the Pacific coast, thor- 
oughly acquainted with the history of the war 
from its commencementto its ‘close, and possess- 
ing an extensive and accurate knowledge of the 
‘prices of forage and subsistence necessary for the 
‘maintenance of an effective military force in a re- 
gion so remote from the great channels and marts 
of trade and commerce, and the unlimited facili- 
ties of transportation on the Atlantic side of the 
continent, 

The commission, after a patient and laborious 
investigation of all claims submitted for their con- 
sideration, made a report to the Secritary of War, 
in which they say: 


Yn passing upon the rates of compensation and allow- 
ance, the commission took into consideration the various 
market prices of the different sections of country embraced 
in. the ficld of operations during the late Indian war, and 

_ established, on the statements and testimony of the most 
competent witnesses, carefully-adjusted prices current of 
the several local markets. With these rates as a guide, 
each voucher was examined with reference to the sums 
therein ajlawed for the property or service described.” 

They further say: 


“The commission dcemed it proper, under the authority 
contained in tbe order organizing the board, to visit exten- 
sively both Territories, with a view of being informed fully 
of the nature and extent of the Jate Indian hostilities, the 
means employed for their suppression, the rates of Jabor, 
the prices current of property turnished the service, and 
the facilities and expense of transportation.’ 


Mr. WADE. Mr. President 

Mr. LANE, If the Senator will allow me ten 
minutes, I will then give way, and finish my ar- 
gument on this question to-morrow. 

Mr. WADE. Iam exceedingly anxious to get 
through with the homestead bill to-day. F hope 
we shall do so. It has been debated; everybody 
understands it; and I hope we shall have an end 
of it before night. 

Mr. HALE, He only wants ten minutes. 

Mr. WADE. Let it be ten minutes, then, 

Mr. LANE. It thus appears, from the state- 
ments of the commission, in their official report, 
that every claim for compensation fer animals, 
forage, or subsistence, was examined with refer- 
ence to the current prices of the several local mar- 
kets; and they assert that, “in all cases where 
there existed established rates for a particular 
kind of property, and the rates in the voucher 


were excessive, a deduction was recommended, | 


and indorsed thercon.”? ‘This obviously justand 
pioner rule seems to have been rigidly adhered to 

y the commission in their adjudications; and 
there is, in my; judgment, abundant evidence to 
satisfy Impartial minds that these adjudications 
were the result of a careful and impartial investi- 
gation of each particular case. In the progress 
of the investigation, when deemed necessary, con- 


ferences were held with officers and agents, and | 


the testimony of competent and disinterested wit- 
nesses taken touching claims of doubtful regular- 
ity and integrity. 

The fact that a majority of the members com- 
posing the tommission were selected with espe- 
cial reference to their high character for integ- 
rity, and their long experience in connection with 


the military service on the Pacific coast, is a suf- ' 


ficient guarantee that they brought to the position 
assigned them the qualifications necessary to a 
proper discharge of its duties. The great care, 
the patient labor with which each case seems to 
have been examined, can be viewed in no other 
light than as evincing, on the part of the commis- 
sion, the strongest possible desire to perform their 
duties faithfully and impartially. That they suc- 
ceeded in carrying out this very laudable desire, 
we have the testimony of J. Ross Browne, Esq., 
special agent of the Treasury Department, who 
having madea tour of inspection through the Ter- 
ritories of Oregon and Washington, under the 
orders of that Department, ina letter to the Com- 
missioner of Indian Affairs, dated December 4, 
1857, referring to the proceedings of the commis- 
sion, said: 

“The commissioners at Vancouver have faithfully and 


>= 


impartially performed their duty. Whatever sum they may 


Jave decided upon in estimating this war debt, I hold that 


amount to be justly des, and trust that Congress will pro- 
vide at once for its extinguishment.” 

This is the testimony of a confidential agent of 
the Treasury Department, who closely observed 
the proceedings of the commissioners, and having 
rendered himself familiar, by minute and careful 
examination, with all the data upon which their 
action was predicated. could arrive at no other 
conclusion than that above stated. We find astill 
higher and more authoritative sanction of the ac- 
tion of the commission, in the language of the Sec- 
retary of War, in his report accompanying the 
President’s message, submitted to Congress in 
December, 1857.. He says: 


“These officers entered upon their duties on the 10th 
day of October, 1856, and seem to have labored with great 
assiduity and patienee in discharge of them,-until the 20th 
of October last, when they were brought to a close. Thave 
examined this report very carefully, and conclude that, 
| from the data they have adopted for their guide, as to the 
prices for stores and subsistence and time of service ren- 
dered by the men, it is not probable a mere just and aceu- 
rate result could be attained than these genulemen have 
arrived at. The amount ascertained to be due is a very 
large one, and Congress will have to make provision for its 

ayment, if it is intended they shall be liquidated, of which 
presume there can be no doubt.? 


To this recognition by the Secretary of War of 
the propriety of the action of the commission, and 
the justice of their decisions, may be added a 
clause of the resolution of the House of Repre- 
sentatives, adopted February 8, 1859, showing 
that, in the opinion of the House, the principle of 
adjustment adopted by the commission was just 
and proper. ‘I'he clause referred to is in these 
words: ; 


“That, in auditing the claims for supplies, transporta- 
tion, and other services incurred for the maintenance of 


said volunteers, he (the Auditor] ts directed to have a due’ 


regard to the number of said troops, to their period of ser- 
vice, and to the prices current in the country at the time, 
and not to report said service beyond the time actually 
engaged therein, nor to recognize supplies beyond a rea- 
sonable approximation to the proportions and descriptions 
authorized by existing laws and regulations for such troops, 
taking into consideration the nature and peculiarities of the 
service.” 

The requirements of this resolution, in my 
opinion, have been fully met by the action of the 
commission hereinbefore described. They have 
shown in their investigations and decisions “a 
due regard to the number of troops, to their period 
of service, and the prices current of the country 
at the time.” They appear to have rejected every 
claim for compensation for service not actually 
rendered; and in recognizing supplies, they seem 
not to have gone beyond “a reasonable approx- 
Imation tothe proportionsand descriptions author- 
ized by existing laws.” What that “ reasonable 
approximation” is, could be arrived at, and was 
arrived at, by the commission, only by a ‘due 
consideration of the nature and peculiarities of the 
service’’—its many hazards and difficulties, the 
high price of labor and provisions, and the remote- 
ness of the theater of hostilities from the sources 
of supply of the most ordinary and necessary 
comforts and equipments. When it is remem- 
bered that these ‘Territories were sparscly settled, 
mere germs of future States; that in the progress 
of the war a great part of the settlements were 
destroyed, the houses pillaged and burnt, the 
cattle driven off; that the agricultural industry of 
the country was almost entirely suspended; that 
to reach the ememy in their fastnesses it became 
necessary for the troops to traverse rugged mount- 


lains with baggage, munitions, and all the cum- 


brous paraphernalia of a camp; that long and 
painful marches were performed, and battles 
fought by volunteers ‘imperfectly equipped, and 
exposed to the rigors of aʻwinter of unusual se- 
verity; when it is remembered, also, that the 
price of labor and the value of all property on the 
Pacific coast are much above the prices of labor 
and property on this side the Rocky Mountains, 
it will not appear unreasonable that in adjusting 
the standard of compensation for military service 
‘and supplies furnished on the Pacifig, there should 
be a departure from the ordinary rates allowed in 
the Atlantic States. 

The inhabitants of the present State of Oregon 
and Territory of Washington—such of them at 
least as bore arms in the late war, or furnished 
supplies—have, in my opinion, a special claim to 
a just and speedy compensation for their service 
and sacrifices. Invited to those distant regions by 
the law donating the public lands—a policy des- 


tined to give strength and stability to our posses- 
sions on the Pacific—they went, relying upon the 
ability of the Government to afford them pro- 
tection. The faith of the Government, by the 
very act of extending to them such an invitation, 
was pledged for their protectign.. Isolated for a 
long time from the rest of the world, fewdn num- 
bers, but resolute in spirit, they applied themselves 
industriously to agricultural pursuits, and by a 
course of non-aggression towards their treacher- 
ous and dangerous neighbors, succeeded for some 
time in preserving peacesbetween the two races, 
with occasional outbreaks, until October, 1855, 
when a general outbreak took place. It is not 
necessary to go into a history of the causes which 
led to the war. It may have been projected, as 
asserted by Mr. Browne, in his report already 
quoted, by an ambitious old chief, jealous of the 
growing strength and numbers and wealth of the 
white men. This may have been the immediate 
cause of the outbreak. But it js unnecessary to 
look beyond the mutual antipathy between the 
two races for causes of hostility. ‘The history of 
the first settlement of every part of this country, 
from the Atlantic to the Pacific, is a history of a 
continual struggle between the white man and red 
man for dominion, This conflict has usually fol- 
lowed, sooner or later, whenever the two races 
have been brought in contact. However pacific 
the whites may have shown themselves in inten- 
tion and action towards neighboring tribes, there 


| are very few instances on record in which they 


have succeeded in averting a collision for any long 
period of time. I will not undertake to inquire 
ow far this antagonism of races may be recon- 
ciled by removing, if possible, the causes which 
produced it. The fact cannot be denied, that 
such antagonism does exist, and that, thus far, it 
has, exccptin the few instances referred to, proved 
incompatible with the preservation of a lasting 
peace between the two races. 7 

There is no reliable, impartial evidence to sus- 
tain the charge of aggression preferred against the 
people of Washington and Oregon. You have no 
reason to believe that they have committed acts 
of aggression towards the Indians in their neigh- 
borhood, justifying thelatter in making war, much 
lessjustifying the atrocities perpetrated on defense- 
less settlers and their helpless families. I know the 
war was forced upon our people by circumstances 
over which they had no control. ‘They have sus- 
tained immense losses of property, plundered or 
destroyed by the savages, for which they have re- 
ceived no compensation. For the service actually 
rendered, the supplies furnished in the prosecution 
of the war, upon the implied faith of the Gov- 
ernment, they should receive compensation with- 
out further delay. Justice demands that some- 
thg should be done to reward the volunteers of 
Oregon and Washington, who so gallantly de- 
fended their homes from the torch of the savage, 
and with unshaken fortitude and heroic courage, 
amidst the most fearful perils, saved our settle- 
ments from devastation and ruin. - 

Mr. President, it was my desire to go into a 
history of the war, and examine all the authori- 
ties on the subject, and the reports of the various 
officers whose duty it has becn to examine this 
matter, and especially to examine the criticism of 
certain officers of the Government upon the claims 
of our people; but, as I have occupied the time 
that the Senator from Ohio had the kindness to 
extend to me, I will merely state, that I shall 


i avail myself of the very first opportunity to go 


into athorough examination of the facts connected 


j with the case, and examine with care the criti- 


cisms on the justice of these claims. I will say 
ho more at present than that the claims presented 
by the people of Oregon and Washington are just, 
and this Government will not refuse to pay them; 
and he who has the temerity to charge that the 
claims are not just, thatitis an attempt to defraud 
this Government, is capable of slandering an in- 


| nocent peoples a people as patriotic andas devoted 


to this country as the people in any portion of the 
Union. There are none more so. Why any gen- 
tleman or man, seribbler or other, could have it 
in his heart to charge that Oregon would send uy 


i > . 3 : 
a claim against the Government that was not just, 


I cannot conceive. -One thing I will say: that I 
shall never present a claim that in my cõnscience 
I do not believe to be just. I will never ask the 
consideration of anything for the people of Ore- 


ad 
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gon, or any portion of this country, that bears 
upon its face anything like fraud or injustice. 

Mr. FITCH.” By the courtesy of the Senator 
from Ohio, I wish simply to state that at some 
future day, and I trust an early day, I shall have 
something to say in regard to newspaper attacks 
in connection with this bill, to which the Senator 
from Oregon has alluded. I may speak of their 
source; I shall speak of their object. It is suffi- 
cient now to say that they are without the shadow 
of a shade of circumstance to sustain them. 


HOMESTEAD BILL. 

Mr. WADE. I move now to take up the 
homestead bill, and I hope we shall pfoceed with 
it until we finally finish it, as we shall do, I trust, 
to-day. 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) It is the duty of the Chair to an- 
nounce the special wrder of the day, being the un- 
finished business of yesterday, the resolutions of 
thè Senator from Mississippi. The Senator from 
Ohio moves to postpone the special order, and all 
prior ones, with a view to take up for considera- 
tion the homestead bill. 

Mr. DAVIS. I do not antagonize with the Sen- 
ator from Ohio, particularly as I understand the 
Senator from Tennessee hopes to get a vote on 
this bill to-day. All controversies About priority 
of business, consuming time, are to me entirely 
disagreeable. I hope, however, when the reso- 
lutions are taken up to-morrow, we shall continue 
to consider them until we reach a vote. 

Mr. WADE. I hope we shal! get through with 
this bill, so that there will be nothing to interrupt 
that; and I think we can get through, if we are 
disposed to do it, to-day. 

“The motion was agreed to; and the Senate 
resumed, asin Committee of the Whole, the con- 
sideration of thebill (S. No. 416) to secure home- 
steads to actual settlers on the public domain, and 
for other purposes. 

The PRESIDING OFFICER, (Mr. Foor.) 
The Chair will state, that the Senator from Ohio 
[Mr. Wane] moved to amend the bill of the com- 
mittee by striking out all after the enacting clause, 
and insérting the House bill. Before the question 
shall be taken on substituting one bill for the 
other, both propositions—the matter proposed to 
be stricken out, and the matter proposed to be in- 
serted —are open to erfection; and in order tq 
avoid confusion, the Chair will state further, that 
he will consider motions to amend the original 
bill, or the bill of the committee,,in the first place; 
and after that shall have been perfected, he will 
entertain motions to amend the matter proposed 
to be inserted—the House bill. The following 
amendment is now pending to the original (or com- 
mittee’s) bill, offered by the Senator from Ken- 
tucky, [Mr. CRITTENDEN. | In section five, line 


two, to strike out the words *¢now or hereafter,” | 


and to insert “who at the passage of this act is;”” 
so that the section will read: 


Src. 5. And be it further enacted, That if any person, 
who, at the passage of this act, is a resident of any one of 
the States or Territories, and not a citizen of the United 
States, but who, at the time of making such application for 
the benefit of this act, shall have filed a declaration of in- 
tention, as required by the naturalization laws of the United 
States, and shall have become a citizen of the same before 
the issuing of the patent, as provided for in this act, such 


| to enjoy. 


| which the Congress of the United States should 
undertake to distinguish between persons as to 
their particular domestic and social relations. Be- 
cause a man happens not to be a married man or 
the head fa family, ĮI do not conceive that that 
is a substantial reason why he should be de- 
| prived of the benefits of a preëmption under the 
aws of the United States. Ido not apprehend 
that gentlemen whom I see around me here should 
be deprived of the benefits of a preémption under 
the laws of Congress, because they are so unfor- 
tunate as not to enjoy the domestic felicity which 
some other members of the Senate are permitted 
I cannot conccive why the venerable 
! and venerated President of the United States, for 
instance, when he shall retire from the position 
that he now occupies, and shall seek to forget 
| the cares and anxicties of public life, if he chooses 
to go upon the public domain, should not be per- 
mitted to go there and enjoy like privileges with 
the humblest citizen of the United States. I 
say it would be unjust to him, and it would be 
‘unjust to my friends around me. If it would be 
unjust to them, it would be equally unjust toany 
other citizen of the United States; and it isin con- 
travention of the settled policy of this Govern- 
ment on this subject. 

You have passed, since the first preémption law 
was adopted, in 1799, which was an act granting 
a retrospective preémption to the purchasers under 
John Cleve Simms, fifty-nine preémption laws. 
With the single exception of three of them, you 
have granted them without distinction of rights as 
to the fact whether the persons taking under the 
preémption laws were citizens of the United States, 


or whether they had filed their declarations to | 


become citizens of the United States, or whether 
they were heads of families or not. You only 
asked, up to 1841—prior to which time there 
had been thirty-eight preemption laws passed, all 
of which were retrospective—that these people 
should go upon the public domain, develop the 
resources of the country, strengthen your Govern- 
ment, and then you declared they should be enti- 
tled to enjoy all the benefits of your preemption law. 
In 184] ,youadopted your first prospective preémp- 
tion law; and the benefits of that Jaw were not 
confined to the 
or two instances out of fifty-nine, (almost an av- 
erage of one preémption law per annum during 
the last sixty years,) was there any restriction to 
the heads of families. Now, I say there is no 
principle that I can conceive of why we should 


ject, and undertake to confine the benefits of this 
graduation law, or this preémption law, (for it is 
in effect nothing else than a preémption law,) to 
persons who happen to be married, or happen to 
be the heads of families. 

Then, again, 
shape, is excecdingly unjust, and will operate an 
Injustice to some classes of our citizens. Now, 
a single man can go upon the public domain upon 
paying $1 25 per acre. . 

Mr PUGH. The preémption law stands. 

Mr, GRIMES. A man can go on the public 
lands. If heisa single man he can go upon the 
public domain‘only on paying $1 25, under your 


heads of families; and in only one | 


change the current of legislation upon this sub- | 


Mr. President, this bill, in this | 


| Government. Since that idea is given up, 


friends around me here, can go on the public do- 
main only upon paying $1 25 per acres or he can 
apply under the preémption law, and have two: 
ears’ credit before he must pay up his $1253 but. 
can go on that public land and have frve ‘years’ 
credit, and then enter it at twenty-five centsian’ 
acre; or if I enter on land which in-the:méan time 
has graduated down to twelve anda half cents an 
acre, I can enter it at that price; whereas my. 
neighbor, occupying an adjacent quarter. section. 
to me—entitled, as I think, in justice, to all the 
benefits that should be conferred upon any citizen 
of the United States—is obliged to pay $1. 25-an 
acre for his land. ` : ; 

Mr. PUGH. Will the Senator permit me to 
“call his attention to another section? The home- 
stead part of this bill ig only applied to public 
lands liable to sale at private entry; but the pre~ 
emption law, under a variety of acts, is extended , 
even to unsurveyed lands in many cases; 80 that, 
if he will balance the case of the preémptor and 
the enterer of the homestead undér this Senate 
bill; he will find that the advantages are about 
equal. he difference in price is more thancom- 
pensated by the advantages of the preémption. 

Mr. GRIMES. Mr. President—— : 

Mr. FITCH. IfI have the permission of the 
Senator from Jowa, as he appears to be now speak- 
ing to the merits of the bill, I wish to state an ob- 
jection to his amendment, in order that he may. so. ' 
modify it as to obviate the objection. The object 
of the bill evidently is to give only to heads of 
families. I have no objection to voting for an 
amendment which will allow male citizens over 
twenty-one years of age to enter the same amount 
of land; but his amendment goes further. 

Mr. GRIMES. I am willing to make the 
amendment suggested by the Senator from Indi- 
ana, although in principle I am in favor of the 

roposition { submitted. For the sake of secur- 
ing the vote of the Senator from Indiana, I will. 
make the alteration. 

Mr. FITCH. The principle may be correct; 
but it is not the principle of the bill. ‘The Senator 
will sce that hisamendment would permit an un- 
married female to obtain Jand, who subsequently «æ 
might marry an unmarried male, settled by the 
side of her tract; and then, of course, they would 
have three hundred and twenty acres instead of 
one hundred and sixty—a speculation at the ex- 
pense of heads of families who happen to reside 
near them. i , 

Mr. GREEN. Iam strongly inelined to think 
that I shall support this bill now; for instead of 
being a homestead bill, as was originally an- 
nounced, it has dwindled down and become sim- 
ply a measure proposing to reduce the price of the 
public lands on certain conditions. Iwas opposed 
to the homestead bill first, because Congress could 
not create a homestead. The moment ‘tle title 
passes out of the United States, the land is sub- 
ject to State laws—liable to be sold for taxes, 
under exccution for State debts, and otherwise. 
‘The friends of the measure seem to have given up 
the idea of a homestead. A homestead may be 
right enough in itself; but a homestead must be 
created by the competent authority; a homestead 
must be created by the States, not by the Federa 

ec 


pre paar laws, or purchasing the landat a pub- 


ic sale. If he happens to bea man witha family, |} very much inclined to support this proposition, 


not because it is a homestead, but because it is 
not a homestead, and because it simply provides 
| a means for lowering the price of the public lands 
| ‘on certain terms; and I would like the ubli¢ to 
know, throughout the length and breadth of this 
Government, that this has no more relevancy, 
has no more relation, has no more similarity to 
a homestead bill, than it has to anything else that 
| you may choose to denominate it. Itis a bill to 
ti lower the price of the public lands from $1.25 
down to twenty-five cents an acre, provided the 
party purchasing shall go upon the land and oc- 
cupy it for five years. . 

1 wish, however, in this connection, to throw 
out one suggestion. I do not wish the United 
States to hold up public lands in the States——to 
lease them out and permit them to be oceupied, 
with the title vested in the United States—to the 
detriment of the States. I believe in the original 
doctrine, the modern doctrine, the true doctrine 
of State rights. If the Federal Government can 
hold the public lands, and permit them to be oc- 
cupied and leased out on terms for five years, Why 
not for twenty-five, why not for fifty-five; why 


person skali be entitled to ail the rights conferred by this | 
act , f | he can go upon the public domain, and have a 
The amendment was rejected. | eredit of five years, under this bill, and then enter | 
Mr. GRIMES. I move to amend the bill by -| it at twenty-five cents an acre. If, in the mean 
inserting ‘after the word “family,” in the third || time, he finds an opportunity to sell it during 
line of the first section, the words, “or single per- || those five years, he can go to the land office an 
son over the age of twenty-one years.” || enter itat $1 25 an acre. Buta young man, who 
Mr. JOHNSON, of Arkansas. I ask if that || is still struggling to establish himself, so that be 
was not submitted and voted on before? may become the head of a family, is obliged to 
Mr. GRIMES. It was not submitted by me; || expend his $1 25 an acre in the first instauce, be- 
and I am not aware that it was voted on by the || fore he can go on the public domain and make 
Senate. I understand from Senators around me i] his improvement. nl 
that it has not been submitted to the Senate, and || Mr. PUGH. The Senator is mistaken. Two į 
has not been voted on. || years are given to settlers undzr the general pre- 
Several Senators. What is the object? | emption act, by the seventh section of this bill. 
Mr. GRIMES. The object is to grant the || Mr. GRIMES. Very well. If the Senator 
preémption right to the head of a family or a || will refer to section ten of this bill he will see 
single person over the’age of twenty-one years, 


: i That nothing in this act shall be so construed as to pre- j 
and a citizen of the United States. I have a |; vent any person wno has availed him or herself ef the ben- 
i 1 


i p è r i iti efitof the first section’of this act from paying the minimum 
single word to say in support of this proposition. ft of the ie price to which the same may have been grad- 


I cannot, for my life, conceive any substantial || Pte: for the quantity of land so entered at any time be- 
reason why the policy of Congress in relation to || fare the expiration of the five years, and obtaining a patent |i 
the subject of the disposal of the public lands in || therefor from the Government, as in other cases provided | 
regard to this particular point, should be changed by law. , tg , f ! 
at this juncture; nor can I sec any principle on Under this provision a single man, one of my | 
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not for one hundred and.five,and why not in per- 
petuity.?, I doubt on this question, and only make 
the suggestion so.as to call the attention of the 
Senate to the point. + : 

To preémptors, we have always said: ‘go upon 
the public lands; make your claim; wé give you 
one year within which to prove the fact of your 
claim, to pay for your. land, and obtain your 
title.” Further “than, this the Government has 
never gone.. Prior to 1822, the Federal Govern- 
ment sold the land at two dollars an acre, and 
gave a credit for the payment of the purchase 
money. lt was found, by actual experience, that 
it involved purchaser and Government both in in- 
extricable confusion. The policy was changed. 
Instead of selling the land at two dollars an acre, 
on credit, the Government brought it down to 
$I 25, cash. It has remained from that day to 
the present. In 1836" a preémption law Was 

assed.. However, before that time, I may re- 
Ie a certain matter of history. Before the lands 
were surveyed.and open to settlement, certain in- 
dividuals would rush in and occupy the best por- 
tions of the public lands without authority from 
the United States; and even before treaties were 
made with the Indians, authorizing them, they 
would rush in and pick out the choicest spots of 
the land. Congress passed a number of what 
were called preémption laws, every one of which 
was retrospective, looking backwards, saying that 
those who now occupy the land shall have the 
privilege of purchasing it, paying the minimum 

price, according to the laws of the United States. 

ntil 1838, or 1840, Lam not positive about the 
date, there never was a prospective preémption 
law. Mr, Van Buren was the first candidate be- 
fore the American people who announced as his 
doctrine prospective preémption laws. What I 
mean by a prospective preémption law is, a prc- 
emption law which says to the people in advance, 
before they do settle upon the land, “go upon it; 
occupy it; and you shall have the first choice in 
buying it.” Lhe public, however, sustained even 
thatlaw. It was passed, I think, in 1838, 1839, 
or 1840, [do not remember which. 

What is this? It was thrown into the Senate, 

“passed through the House with a huzza, and 
he ralded before the country as a great homestead 
measure. When members make speeches on the 
subject, they say “why not provide homes for 
the homeless and houses for the houscless; why 
not provide for the men, women, and children 
who want an oppottunity to work; why not se- 
cure to them an opportunity not to be forced into 
the poor-house and into the work-shops?”? That 
all sounds very well; but when reduced to its 
merits, is thisa homestead? Does it securea home 
to anybody? Ichalleage the warmest friend of | 
this measure to answer this ono single question: 
does it securea home to anybody? Has Con- 
gress the power to secure a home to anybody ? 
Congress can give away its money, Congress can 
givé away its land, Congress can give away all 
ils property as an agent of the Federal Govern- 
ment, wrougfully Ladmit, | ut still it has the con- 
stitutionakpower to doit. In other words, you 
have the physical brute force to do it, whether 
right or wrong; but when thus given away, what 
have you accomplished? Fave you secured 
homes to.the homeless, houses to the houscless, 
and work to men who do rot want work? The 
very last thing the man who will not buy land at 
the present rate fixed by law wants is work. I 
think it would be a great deal better to amend thig 
bill, and propose to give twenty-five dollars fora 
chest of tools to every mechanic of the North who 
wants a chest of tools. J want to know the dif- 
ference, and I challenge my friend from Tennes- 
see, [Mr. Jounson]—no I do not challenge him; 
being a candidate for the Presidency, 1 do not 
want to call him out—but [ want an body else 
except him to tell me the difference. f you talk 
about giving work to the man who has no oppor- 
tunity to work, why not vote twenty-five dollars 
to buy a chest of tools to the mechanic of Natick, 
the man who struck for wages—twenty-five dol- 
lars for a chest of tools; I believe they call ita 
kit sometimes when itis a smaller quantity—a 
kit of tools to put on their Lack? Why not vote 

for that as well as for forty acres of land, eighty | 
acres of land, or one hundred and Sixty acres of | 
land toa man who docs not know how to use | 
tools, and perhaps cannot drive a plow? Where 
is the difference in principle? 


I say to you, Mr. President, to-day, and I say 
to the American people, if you predicate the right 
to pass this bill on the idea of furnishing liomes 
to the homeless, and work to the worthless ras- 
cals who will not work when you give them an 
opportunity, I am against the whole pr¥ceeding. 

ny man, now, who wants to get work, can get 
forty acres of land in the State of Missouri for 
five dollars. He can do the same in Iowa for ten 
dollars. j i 

Mr. GRIMES. No, sir. 

Mr. GREEN. Yes, sir; twenty-five cents an 
acre, ~ ; z 

Mr. GRIMES. We have no graduated land 
in Iowa. 

Mr. GREEN. The graduation law applies to 
Iowa as much as it does to any other State. 

Mr. GRIMES. Exactly; but our lands are 
cultivable; they were long ago sold and occupied. 
Those that are left are sold at much higher rates 
than that. : i 

Mr. GREEN. I know what I am talking 
about. 

Mr. GRIMES. So do I. 

Mr. GREEN. [I live within twenty-five miles 
of the line of the State of the Senator from Iowa, 
and I know, personally, that lands are there in 
that State that have not yet been sold, that have 
been in market long enough to be reduced to 
twenty-five ecnts'an acre. 

`- Mr. HARLAN. Ifthe Senator will allow me, 
the report of the Commissioner of the General 
Land Office last year will show that no lands 
have been sold in Iowa for less than a dollar an 
acre under the graduation law. 

Mr. GREEN. Have not been sold because they 
were hot worth selling at the low rate. I under- 
stand that well. Iwillnot be thrown off by these 
side issues. I know what I say. You can go and 
get a home for from five to ten, twenty, or forty 
dollars in-any of the western States; and now is 
it possible that the character of the American peo- 
ple is to be so disgraced that we are to reduce 
them lower than that? What do you accomplish 
byit? Is any man fit to have forty acres of land 
who will not pay five dollars for it? Your bill 
makes him pay five dollars, It is the present law. 
Hence L say T am prepared to vote for your bill, 
I think; but in voting for it I want to disabuse 
the public mind, and let them know that the ori- 
mie cheat, fraud, and trick has been eviscerated ; 
its bowels have been taken out; it isa different 
proposition, 

I will say one word further. If this Govern- 
ment had the power and the right to give away 
money and property, it would bea very bad pol- 
icy. First, if you could give it away at all, it 
ought to be given away equally; I ought to get 
my share of it, and the Senator from Tennessee 
ought to get his share of it. It ought to be given 
away In proportion to either population or to ne- 
cessity. If necessity governed it, I would geta 
larger share than he gets, And what is the object 
of our Government? Is it to divide property? I 
know there isa taxing power in this Government. 
[t can tax without measure and without stint. 
When taxation has accumulated in the Treasury, 
what is to be done with it? For what purpose is 
the power given to the Federal Government? To 
pay the debts and to defray the expenses of the 
Government. Is it for the purpose of dividing 
out nce few years? Ff that is the purpose, I 
say this Government ought.to end to-day. What! 
an agrarian system which would enable acentral 
power to tax the whole people, the industrious, 


the energetic, the active, those who work and | 


those who save! To tax them to give to whom? 
To the low, the worthless spendthrifts who never 
made a dollar, who will never save a dollar, but 
scatter all you give them. I tell you that the best 
stimulus to industry and to enterprise is, (and it 
isthe great principle that has made England what 
she is, and the United States what the United 
States now are,) meum and tuum. Whatis mine 
is mine. I have astimulus to go forward and 
make. What is thine is thine. “Thou hast the 
same advantage and the same motive. But you 
create a power which says, ‘* we will tax you all, 
and divide out at periods of three, five, fifteen, or 
twenty years.” Who has any motive to do it? | 
Like the nomadic tribes of the desert, they will 

waste, they will squander, they will do nothing | 


to promote the pisspernty of the people. 
l have never been more shocked in my life, and 
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I say it with all due deference to my friends, with 
whom J am compelled to differ on this question, 
than to hear so much said about homes to the 
homeless, and houses to the houseless. Ruild 
your houses—why do you not propose that? 
You dare not come up to your own idea. Pro- 
pose to take the money out of the Treasury, the 
taxes laid upon you and me,-and upon the great 
body of our constituents, to build a mansion 
house for one of these vagabonds, who never 
made five dollars, and never willin his life. If 
it be, however, a proposition simply to dispose 
of the public lands, to put them down within the 
reach of everybody who will make a good use of 
them, I shall have no objection to it; and all lam 
saying to-day is designed simply for one purpose, 
and that is to show that, so far as the original 
proposition was concerned, it was false in fact, 
false in principle, and destructive of the purposes 
of the Government. As itis now eviscerated, it 
is not quite so objectionable. I may, perhaps, 
vote for it, but it shall not be sustained with my 
vote in the character and under the guise of the 
original proposition, which was offered in the 
Senate. I think J have sufficiently expressed my 
views on the subject, Mr. President, and I leaveit. 

Mr. JOHNSON, of Arkansas. Mr. President, 
as to the construction which the Senator from 
Missouri has put on the provisionsof the original 
bill before the Senate granting homesteads, I will 
say that I concur with him very fully, and I cer- 
tainly never would have supported a bill with that 
provision. Neitherdo I believe that this side of the 
Chamber would have supported it all, unless with 
a very few exceptions. Neither do I believe that 
more than a majority of the other side could have 
been persuaded to support it. Neither do I be- 
lieve that the House of Representatives them- 
selves could have considered what they enacted 
when they passed the provision that was in the 
House bill. 'T'hat provision went on expressly to 
declare that the land which it was proposed to give, 
should be given upon a settlement of five years, 
and should never become subjected to any debt 
which existed or was contracted, or created, an- 
terior to this grant. I do not belicve that such a 
law could ever have been enforced in our courts, 
or could ever have been sanctioned, or could ever 
have been regarded as constitutional on the part 
of the Government of the United States. But my 
impression is, that the House of Representatives 
themselves, had, by carelessly throwing words 
together, reached that result, and that their atten- 
tion had not beem specially attracted to it. The 
Senate committee, however, treating the proposi- 
tion, of course, as being such as they had in fact 
intended, propose to change it altogether; and it 
is no longer a homestead in that sense. The prop- 
ositiog which is made now has the homestead 
characteristic about it sufficiently, as I understand 
it, to satisfy ‘at least the original friends of the 
homestead measure. That is in the words which 
I will read: é 

Src. 3. That no land acquired under the provisions of 
this act shall in any évent become liable tothe satisfaction 
of any debt or debts until after the issuing of tlie patent 
therelor. . 

The meaning of which ig strictly and entirely 
that the lands which the Government of the United 
States owns, and has not parted with, shall not be 
made liable to individual debts. To that extent, 
it may be said that it has the characteristic of the 
homestead for a period of five years, or up to such 
time as the settler himself shall come forward and 
pay the present standing minimum price of $1 25 
and acquire his title. Ït operates no further, I 
concur with the Senator from Missouri that I never 
could—and I do not believe a majority of the Scn- 
ate by any manner of means could—have been 
persuaded to pass the original provision; but I im- 
agine there is nota solitary individual in the Sen- 
ate who will hesitate for one instant in voting for 
this proposition, and supporting it. It is simply 
that provision which is necessary to secure the 
Government of the United States from a loss of its 
own land, it may be, in some cases, for the hon- 
est debts of a man who has settled on it; but it 
may be, and in a thousand other eases it would 
be, that he would lose it b fraud, and it would be 
acquired by callusion, and the Government of the 
United States lose the land, whilst others would 
get it fora mere song, unless this provision were 
in the bill. Thatis the true position of that mat- 
ter. It simply gives a man the protection which 


Cd 


1860. 


. THE CONGRESSIONAL GLOBE. 


$ 


is an incident to the right the United States Gov- 
ernment saves to itself, which lasts only for the 
term of years within which the settler is to go for- 
ward and complete his title, and which ceases as 
a protection to him the moment the Government 
of the United States parts with its title. That is 
the situation of that provision, I shall say no 
more in regard to that, deeming it unnecessary. 

But in regard to the amendment which is pro- 
posed by the Senator from lowa, I beg to suggest 
to him a very few considerations. ` The bill now 
before us is one of compromise and concession 
upon all sides, the object being to get up, if we 
could, a measure which shall be consistent With 
the present public land system, which shall be 
beneficial rather than derogatory to the interest 
of the Treasury of the United States, and which 
shall be beneficial to the public service, which 
shall come in aid of the present land system. 
That system has been brought to a stand-still by. 
an inherent defect of the system. It is desired to 
release it; to untieit; to put it in full march again; 
notonly withoutcosting the Governmentanything 
at all, but actually while it confers many benefits 
and also serves to fill the vaults of the Treasury, 
of which now we can have no possible‘hope. 

The Senator from lowa now proposes to insert 
a new class of beneficiaries; and this is not the 
first time that proposition has been made and de- 
bated here since this last reported bill has been 
under consideration. It has been up before. 
Whether it las been voted upon before, I will not 
say. It is earnestly insisted that the class shall 
be enlarged. As the bill stands now, the only 
class of persons that can come in and claim the 
benefit of this act at twenty-five cents an acre 
must be the heads of families. It is proposed to 
enlarge it and take in all single persons of the age 
of twenty-one years and upwards, who have no 
families, (unless it be the women themselves,) 
who are, or ought to be, amply able to take care 
of themselves. Unless they be cripples or idiots, 
they have no title to your sympathy; and they 
have no need for your assistance. All the ordinary 
preémption laws are already dpen to them; there 
is no burden upon their shoulders. Let them go 
forward, as they do go, upon the rich lands of the 
West, and make their way out. They can live 
anywhere, if they are such as they should be; 
and if they are not such, they are entitled to none 
of your special bounty. 

ldo not think that the Senator acts wisely in 
thrusting in this class here. There is one other 
greot consideration that should not be forgotten. 

fhe succeeds in providing for the class that he 

now proposes to putin, (those single men who are 
over twenty-one years of age,) he will discover, 
on reflection, that he restores to this bill that class 
from which three fourths of all the fraud that can 
be perpetrated on it must inevitably come. Those 
who are the heads of families cannot well play off 
fraud, when it comes to settling, to moving on a 
tract m day time, and moving off at night, or go- 
ing there and staying a day or two, and then re- 
urning and leaving what other property they have 
got. ‘hose who have property cannot do this. 
They are uot to be transferred from place to place 
with every wind that blows; but those who have 
none at all can avail themselves of this.. Those 
who have families are compelled, so far as they 
go on to claim the benefits of this act, to do so on 
actual settlement. The head ofa family cannot 
go forward and backward, from place to place, in 
a minute. But, if you insert this amendment, he 
can, if he is disposed to commit fraud, use those 
about him that are twenty-one years of age, or 
whom he can make appear to the legal authorities 
to be twenty-one years of age. He has his chil- 
dren, his nephews, his relatives, that are young, 
and may be living with him. He can make his 
settlements and send them out to make others; 
and much perjury must necessarily come from it, 
anda great amount of fraud. From this quarter 
must come three fourths of the fraud which can 
be perpetrated under this act. It is on consider- 
ations of this kind, and with a view, if possible, 
of fixing ona bill which*should be satisfactory 
and beneficial, one which could meet with the 
judgmentand approval of the Senate, that the Sen- 
ate committee, after frank conference, wishing to 
give and to take, agreed that they would limit the 
class to those who, all would say, ought justly to 
reecive some consideration, some little aid at the 
hands of the Government, that those who were 


the heads of families should be allowed to pur- 
chase a hundred and sixty.acres, if they actually 
reside upon it five years, at the price of twenty- 
five cents an acre, which covers the original cost 
of the land. ` 

Now, sir, if the Senator restores the class he 
now proposes to insert, he wilt find reasons just 
as good for a dozen other amendments that can 
be proposed. I beg those who are sincerely earn- 
est and anxious that a bill shall be passed which 
may be wise within itself, and which can become 
a law, to give up some portion of that which the 
ask, and wait till the future for improvements. If 
this law is found not to be sufficient, and to need 
extension, they can apply, upon the merits of 
the proposed extension, and get from Congress 
amendments and relief. 1 do not believe that the 
Senator from Iowa is acting wisely for this bill by 
proposing to insert the addition. It embraces a 
class of about one half. We know there was a 
strong opposition to the original bill—an opposi- 
tion that almost unanimously embréced this side 
of the Chamber. We have aconviction pervading 
all of us, that the bill, as it stood, could not, if it 
passed both branches of Congress, becomea law, 
because it would not command two thirds of both 
branches. Why ask, and why so. unreasonable 
as to ask, that everything shall be conceded, in 
the face of the fact, that all must Be lost inevitably? 
I do not think so. I anrsatisfied that the Senator 
is anxious to pass an act such as may benefit the 
peeves and such as may also be a benefit to the 

reasury of the United States. I suppose he is 
earnest and honest in regard to it; but, sir, the 
principle of exaction, if thro in here, must 
defeat all his anxiety for it; and I do not well 
appreciate the fat that he seems not distinctly to 
see that such must be the result. 

Iam here to maintain this bill, because I be- 
lieve wecan pass it, and because having passed it 
through both branches, I believe the Executive 
will give to it his signature; but I do not feel 
otherwise than that we are treading on the line, 
and that if we cross it we are liable to lose every- 
thing. The Scnator wants to aid bachelors. It 
is unnecessary for me to allude to a remark which 
fell from the lips of a brother Senator near me— 
that they do not need our sympathies; it is im- 
possible that they should. In some States it has 
been said that bachelors are no better- than dogs; 
they do not discharge their duties towards so- 
ciety; and many propositions have been submit- 
ted to enact laws by which they shall be taxed 
separately, and be made to pay particularly and 
specially. Iam not disposed to proscribe them 
entirely, but, at the same time, I am not willing 


| that they shall come into this bill in consideration 


of the train of fraud that must follow. 

Now, as to introducing persons of all classes, 
(for the Senator’s amendment, I believe, embraces 
females as well as males,) it is a provision that 
must bring more fraud, from which the females 
can get no benefit in comparison to the fraud 
that must be produced. I doubt whether there 
will be any fair proportion that will gar ae a 
piece of land by virtue of the amendment. They 
are not able to go out by themselves; they are 
not heads of families. Young women over the 
age of twenty-one, are to be brought in the wil- 
derness, make a settlement, build a house, and 
live in it by themselves, and unmarried. Why, 


sir, I hope the Senator does not wish to encourage | 


that state of things, even if there are those who 
will accept it. But few would accept it. But 
there are those having influences over the minds 
of such, who would make them parties to fraud 
and even to perjury. The inducement should not 
be offered, and I trust that, as far as they are con- 


cerned, they may be spared, not so much from | 


the temptation—that l do not believe would af- 


fect them—as from the natural influences, and j 


from the improper influences, which would place 
them in that situation. I hope very much the 
Senator will not press the amendment; and if he 
does press it, I trust the Senate will-vote it down 
entirely. : 

Mr. WIGFALL. I propose very briefly to 
address the Senate, for I think about the fortieth 
time, on this important question, that has a great 
deal involved in it, as we are informed by the Sen- 
ator from Tennessee. The great principle hasbeen 
almostentirely extracted from the proposition, and 
yet it comes up still in such a questionable shape, 
that Í am inclined to speak toit. The bill, asre- 
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ported from the Senate. committee, Lam willings 
as a compromise. measure, to. vote for, but I doat 
under protest. I have never in my life done any- 
thing more reluctantly, and. when T have done it, 
if it shall pass, I am afraid that it-will pass for 
the wrong reason. pee a ee 

The original. proposition,-as introduced, and 
that has been denounced by my friend from Mis- 
souri, was so obnoxious: to everybody. on this 
side, that I thought we could have fought that off 
and killed it. Unfortunately, a substitute, that is 


not ee so objectionable, has. been brought iñ, 
and I fear that that will be passed; but between 


the two I shall certainly take the least obnoxious, 

I have fought this question on all the grounds 
upon which it is presented, and I choose now-to 
state -very briefly, or rather to recapitulate. my. 
‘reasons for opposing it. The whole of it was 
predicated upon a false reason. In the first place, 
this Federal Government of ours was appealed to 
as a sort of eleemosynary establishment that was 
to take care of the indigent. That was all. wrong. 
Thold in my hand the Federalist, I do not like 
to callita book. It has.no great authority with, 
me. It consists of newspaper articles anony- 
mously published about the time that the effort 
was made to have the present Constitution ratified 
by the States, very.cleverly written, I admit, by 
‘gentlemen of undoubted patriotism and great abil- 
ities. Itis valuable simply as a means of ascer- 
taining what was the general impression as to the 
form of government that was-about to be inaugu- 
rated.. For that purpose it is authority, and for 
no other. In reference to the Federal Govern- 
ment and its powers and purposes, in. the forty- 
fifth number of the Federalist, this language is 
used: eee 

“ The powers delegated by the proposed Constitution to 
the Federal Government, are few and defined. ‘Those which 
are to remain to the State government are numerous and 
indefinite.” 

H®re is the distinction between the two gov- - 
ernments; the powers granted to the Federal 
Government are few and defined; those reserved 
to the States are numerous and indefinite. 

“ The former [that is the Federal Government] will be 
exercised principally on exterual objects, as war, peace, 
negotiation, and foreign commerce; with which last the 
power of taxation will, for the most part, be connected. 
‘Lhe powers reserved to the several States will extend to 
all the objects which, in the ordinary course of affairs, con- 
cern the lives, liberties, and properties of the people, and 
the internal order, improvement, and prosperity or the 
State.” 

Why, sir, that. contains the wisdom of past 
ages and of the present. It isa commentary on 
the Constitution. When that single paragraph 
was written, a commentary, such as never before 
was written, such as hasnever since been written, 
and such as never. can be written, was. then. writ- 
ten. There was the whole purpose of this Gov- 
ernment; and yet, here, after we have had the 
experience‘of seventy or eighty years, Senators 
come into the United States Senate, and introduce 
all imaginable sorts of propositions for doing 
what county courts might properly do. They 
come in here and want to mako this a great elee~ 
mosynary establishment. They want to make a 
poor-house of it. It is not sufficient that we 
should corrupt all the politicians in the country, 
by constituting this a great national kitchen; in 
which we fry meat, and keep their mouths water- 


| ing until we have weakened down the stamina of 


the country by the loss of saliva, but we corrupt 
even the people themselves, by dividing out the 
lands, and going into agrarianism. The men whe 
come here to propose these things can plead ig- 
norance—I do not use the other term, which is 
appropriate—but I hope'they can plead ignorance 
of the form of government under which we are 
living, and of the purpose for which—no, sir; not 
the fathers—but for which these States, these 
political communities, these nations that had 
achieved their right to self-government, confed- 
erated with each other, and established this, their 
common agent. 5 
Then, Mr. President, what was the proposition 
which I made, and I hoped would be considered 
by the committee, and upon which I hoped: the 
Senate would have an opportunity of acting? It 
was that we should cede the lands to the States 
in which they lay, that’those States should ad- 
minister that fund—and why? [pretend to no 
originality about this matter. It wasa great proj- 
ect of Calhoun. I do not come here and attempt 
io pirate upon his brains, upon his wisdom, upon 
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his statesmanship; but it was his proposition; and 
with a far-seeing sagacity that has distinguished | 
but-few of the public men of this country, anda 
purity ‘of patriotism. that, like the snow-flake, 
which, ere it falls to the earth, is Incapable of be- 
ing stained, but that would melt at the touch of 
corruption, he proposed this plan—for what? He 
had two great ‘purposes in view, and Lask Sen- 
ators to listen now, and see if they will not con- 
sider this matter before we rush in where angels 
should fear to tread. l 
The frst was to break up this immense patron- 
age of the Government. ` Here is your Land Of- | 
fice; with your hundreds and your thousands of | 
officers. Then there are in the new Territories, 
and even in the States, two Government forces 
constantly operating. Herc is this Government— 
no, not the Government itself, because that is an 
impersonality; it is nota reality—but the men who 
administer it, who are attempting constantly to 
make fair weather with vagabendism in the new 
States, and in the Territories, by dividing out as | 
public plunder the public lands. You get rid of 
the officers who are appointed, and ofall the tempt- 
ation of corruption on the partof the public men, | 
by ceding the lands. If you cede them, and the 
States undertake to extinguish the Indian titles, to 
survey the lands, and to grant the patents, and 
will give us, say, fifty cents an acre on the gross 
proceeds, or twenty-five cents, it is better. 
Then, in addition to getting rid of this immense 
amount of patronage, there is another great pur- 
pose to be accomplished by it. I said sometime 
ago that the system which we had inaugurated 
was an anomaly, a political hypallage; and I say 
it again. The Federal Government owns and 
sells lands in the States themselves. The whole 
theory of our Government is, that the States are 
sovercign, separate, and independent political 
communities, as distinct as any European nations | 
from each other, connected only as far af the 
Constitution has united them, cach State being in | 
the Union and out of it at the same time; init as | 
fay as they are united by the terms of the com- | 
pact, and out of it, entirely separate and distinct, | 
i 
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for all other purposes. This is the form of Gov- | 
ernment under which we are living. There is no 
one who maintains that this Federal Government | 
possesses any sovereign powers. The States ex- 
ercise some few sovereign powers through the 
Federal Government;. bat ihe Federal Govern- | 
ment itself possesses none. ‘The State govern- 
ments exereise all the sovereign powers that are 
not exercised by the States through the Federal 
Government; but all sovereignty resides in the 
people of each separate State, as distinct, sepa- || 
rate political communities, 

Now, then, Mr. President, is it not strange, 
when you consider the condition of a State ad- 
mitted into this Union—a sovereign power, a 
nationality, a political community; atl yet an- 
other government—and a mere agency, not even 
a sovereign power, having the right to control the 
eny of that country; having the right either 
to exclude slavery from that sovercign State or to 
introduce it; to prevent its rapid population, or to 
increase it to an indefinite point! Ior instance: 
suppose that we were to pass to-morrow, as to 
Minnesota or Mississippi, if they both had now 
large amounts of public lands, a bill deelaring (and 
itis a mere matter of legislative discretion, if we 
have the right atall) that no man should be enti- 
tled to any land whatever, unless he took twelve 
hundred and eighty acres, or that no one should i 
buy, under any possible contingency, more than | 
forty acres, With modifications ofthese two prop- 
ositions, itis obvious that you might induce set- 
tlement or prevent it. Suppose that we give the 
forty acres, or the twelve hundred and cighty 
acres, only to married men, or only to slavehold- 
ers, or that we give it only to non-slaveholders, or 
only to single men; it matters not, it is a mere 
subject of legislative discretion, if the spower 
exists. It is a power, I say, that this Federal | 
Government ought not to exercise in the States; 
and, as a State-rights man, therefore, I am, in | 
the first place, in favor of breaking up this im 
mense patronage on the part of the Federal Gov- i 


which I make, are made rather with a view of || 


; moment have been settled, if the tribunes had not declared 


drawing the attention of Senators to the import- 


mamn 
ant difference between the bill which I introduced | 
and the one introduced by the committee. 

If we are to have what the Senator from Ten- | 
nessee will insist upon calling.a homestead bul, I | 
would rather have that reported by the committee 
than the other; but when we are doing this thing, 
why not do it right? Why take two bites ata 
cherry? Thisidea of ceding the land to the States 
was started twenty years ago. Calhoun origin- 
ated it. It has taken possession of the public 
mind. Yon will find that we may sell these lands 
for twenty-five cents an acre, and the next session 
some one willcome here with å proposition to give 
them away. Thé sooner we cease to control the 
institutions and policy of States in this way, the 
better. As a State-rights man; as a man who 
loves his country, who loves the Union, and de- 
sires no advantage to any section of the Union, I 
prefer the substitute I introduced. . ; 

I have said as much as I propose saying at this, 
time; and, in conclusion, I will ask the Secretary 
to read for me an extract from the Constitution 
of England, by De Lolme, giving an account of 
certain occurrences in Rome, which will probably 
explain the votes of some Senators who are in 
favor of the homestead bill, and will probably 
vote against the Senate bill.. : 

The Secretary,read, as follows: 

* From that time great commotions arose in the Republic, 
which, like all those befére them, ended in promoting the 
power of a few. Proposals for easing the people of their 
debts; for dividing with some equality amongst the citi- 
zens, the Jands which were taken from the enemy, and for i 
lowering the rate of the interest of money, were frequently 
made by the tribunes. And indeed all these were excellent 
regulations to propos®; but, unfortunately for the people, | 
the preposals of them were only pretenses used by the tri- 
bunes for promoting schemes ofa fatal, though somewhat 
remote, tendency to publie liberty. ‘T'Weir real aims were 
at the consulship, the pretorship, the priesthood, and other 
offices of executive power, which they were intended to 
control and not to share. To these views they constantly 
made the cause of the people subservient. L shall relate, 
among other instances, the mannerin which they procured 
to themselves an admittance to the oflice of cousul. 

“ Waving, during several years, seized every opportunity 
of making speeches to the people on that subject, and even 
excited seditions in order to overcome the opposition of the 
Senate, they at last availed themselves of the circumstance 
of an interregnum, (a time daring which there happened to 
be no other magistrates in the Republic besides themseives,) 
and proposed to the tribes, whom they had assembled, to 
enact the three following laws: the first, for settling the 
rate of interest of money; the second, for ordaining that no 
eitizen shoyld be possessed of more than five hundred acres 
of land; and the third, providing that one of the two con- 
suls should be taken from the body of the plebeians. But 
on this occasion it evidently appeared, says Livy, which of 
the laws in agitation were most azreeable to the people, and 
which, to those who proposed them ; for the tribes accepted 
the laws concerning the interest of money and the lands; 
but as to that concerning the plebeian consulship, they 
rejected it; and both the former articles would from that 


that the tribes were called upon cither to accept or reject 
all their three propos once. Great commotions ensued 
thereupon fora whole year ; but at last the tribunes, by their 
perseverance in insisting that the tribes should vote on their 
three rogations jointly, obtained their ends, and overcame 
both the opposition of the Senate and the reluctance of the 
people.” —De Lolme’s Constitution of England, pp. 289, 290, 
291, 

The PRESIDING OFFICER. The question 
is on the amendment offered by the Senator from 
Towa to the first section of the original bill. 


Mr. GREEN. I merely desire to add that, as 


| the Government does not tax and raise moneys to 
| divide out, because itwould be unjust, and because 


it has no warrant in the Constitution, neither can 
it tax and invest that money in property to sell 
the property and divide that out. 
country distinctly to understand, if this is to be 
merely a means of disposing of the public lands 
to the best advantage, that there is no homestead 
connected with it, and demagogues shall not profit 
by it. If it be a homestead bill, then it shall be 
opposed on constitutional grounds. I want to 


know where the man is in the Senate of the United | 


States representing a State—whether bachelors or 
married men, it makes no difference to me—who 
will assert the principle that he has a right to tax 
the people of the United States for money, invest 
that money in land, and divide it ont per capita to 
the people of the United States, or to a limited 
class. Is there a single man in the Senate who 
will favor it? Is there a single Senator represent- 
inga sovereign Staté who will make thatassertion? 

Mr. GRIMES. Will the Senator allow me to 
ask him a question ? 

Mr. GREEN. Certainly. 

Mr. GRIMES. I understood the Senator a 
little while ago to say that this bill was not an 
eleemosynary bill; that he was disposed to vote for 


I want the | 


| not a single word. 


| conception; false in utterance. 


it, not because it was a homestead bill, but because 
it was nota homestead bill; that he looked upon 
it asa mere graduation bill, a bill providing for 
the sale of the public lands. Now I desire to ask 
that Senator what principle there is, in reason or 
justice, why one class of our citizens should not 
be permitted to purchase this public land, while 
another class of our citizens are permitted to pur- 
chase itè The Senator has said that he will vote 
for this bill, and he votes for it because itlowers the 
price of the public lands to twenty-five cents an 
acre. That is the reason why he says he will vote 
for it, yet he, in effect, says that one class of our 
fellow-citizens shall not be permitted to purchase 
this land because of their peculiar domestic re- 
lations, whilst he says that another class of those 
same citizens shall be permitted to do it, because 
they are heads of families. Now I wish the Sen- 
ator from Missouri to say what principle there is, 
in reason or justice, upon which he predicates that 
action. 

Mr. GREEN. I can answer the Senator very 
shortly. Nota word that he has stated is correct; 
I said that perhaps I might 
vote for this bill because it was less objectionable 
than the other; but I never said that 1 would vote 
for one class to take the benefits of it, and vote 
against another class taking the benefits of it. The 
question that he propounds is predicated in error 
from beginning to end. I said, sir, that I would 
do justice to the whole Union, and not merely to 
a part; that | would stand by the constitutional 
rights of the whole people, and not of a class; and 
if he construes that to cut out the citizens of 
Iowa, then they do not belong to the Union. I 
stand by constitutional right; T will stand nowhere 
else. I repeat I never said that a certain class 
ought to have this privilege, and that a certain 
other class ought not to have it. It is false in 
J have said that 
this Government has no right to tax the people 
and buy land, and divide that land, and give it 
away to the worthless. I have said, and I repeat, 
that the Government has the right to acquire 
property, and when that territory has been ac- 
quired, it has the right to devise the means of dis- 
posing of it under the Constitution of the United 
States; and justice, fairness, and equality require 
thatit should be disposed of for the public benefit, 
and not for the benefit of a few. 

I have said, and I now repeat, that disposing 
of the public Jand for the public benefit requires 
it to be sold at such rates as we believe to be pro- 
motive of the public interests; but as a homestead, 
as a gift, as a sacred patrimony to be hugged up, 
to be secured against loss, against taxation, is 
contrary to my policy, and to the power of the 
Government. 

Talso said—which the Senator from Jowa ought 
to have recollected, and if he did not, I will repeat 
it—that even giving the privilege of five years to 
pay, trenched strongly upon the rights of the 
States; for if you can tie up the land exempt from 
taxation for five years, you may do it for twenty- 
five; you may make it a leasehold for fifty, or for 
one hundred; or, in the language of the old com- 
mon law, for ninety and pine; and I ask you, if 
all the public Jands should be disposed of in this 
way for ninety and nine years, the fee-simple 
remaining in the United States, where would be 
the rights of Iowa with her heavy debt, with her 
citizens not able now to pay her taxes, driving 
them from the North down into my State, to get 
homes where they can be freed from such onerous 
burdens? What can they then do? Land ex- 
empted from taxation for ninety-nine years 

Mr. HARLAN, Ifthe Senator: 

The PRESIDING OFFICER. Does the Sen- 
ator from Missouri give way to the Senator from 
Iowa? 

Mr. GREEN. 


Of course I do. 

_ Mr. HARLAN. If the Senator has no objec- 
tion, I should be happy to have him tell us the 
amount of the State debt of Missouri, and also of 

owa. G 

Mr.GREEN, I will answer. In the first place, 
the debt of Missouri is a very large one, but there 
is a large ability to pay it, and every man in the 
State of Missouri pays his taxes. I do not know 
how much the debt of the State of Towa is, but I 
know they do not pay the taxes, [laughter] and 


I know they are coming now into Missouri to 


avoid the trouble of being sold out for taxation. 
Mr. WILKINSON. I would like to ask the 
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Senator from Missouri a question, if he will al- 
low me. i 

Mr. GREEN. Any question you please, 

Mr. WILKINSON. Does the State of Mis- 
souri pay interest on her bonds? 

Mr. GREEN. She does. Are you answered ? 
Mr. Senator, Lanswershedoes. Are yousatisfied? 

Mr. WILKINSON. Iam very glad to hear it. 

Mr.GREEN. Have yougotany bonds? Now, 
sir, impertinent questions ] do not like to. answer. 
If the Senator is interested, and has any bond, 
let him presdnt it to me, and I will pay it, if the 
State does not. [Laughter.] 

Mr. WILKINSON. If the Senator supposes 
that I intended to be impertinent, he is mistaken. 
I understood that the State of Missouri hereto- 
fore was largely in debt; that when the interest 
upon her bonds accrued, the State was obliged to 
issue new bonds, and sell them, in order to meet 
the interest uson her bonds which were outstand- 
ing. I meant no insult to the State of Missouri, 
nor to the Senator. I have understood that to be 
the fact in regard to the State of Missouri. 


Mr. GREEN. Well, did not the State pay her 


interest? Then, he understood the fact to be that 
the State did pay it, and yet he propounded that 
question! Now, Iam ashamed of such a ques- 
tion inthe Senate of the United States. When he. 
knew that the interest was paid, by the extraordi- 
nary exertions of the State, he asks the question: 
“ Was it paid??? Iam ashamed of it. 

Isay more than that, sir. Ifyou pass this bill~ 
no,notthis bill, for Lintend to vote forthisasagainst 
the other—but if you pass the original bill, which 
ties up the public lands for five years, and which 
authorizes a principle which will enable you to 
tie them up forever, State rights are destroyed, 
the western States cease to grow, Iowa, Illinois, 
(so far as she has public land,) Minnesota, Mis- 
souri, Kansas, all the new States, will have no 
power of taxation, except upon personal prop- 


erty, and what would this Federal Government’ 


be, and Task Senators to contemplate it for one 
moment? You do not sell the public land; you 
lease it out; you do not part with the fee-simple, 
but you permit it to be occupied on condition that 
it cannot be taxed. The power of taxation car- 
ries with it the power to coerce the payment of 
taxes.. Is not that so? If you havea right to 
tax any specific article of property, you have a 
right to force the payment of the taxation levied 
upon it, and the mode of forcing the payment of 
that tax is by the sale of the property thus ta®@d. 
Suppose the whole real estate is not taxed; sup- 
pose it cannot be sold for taxes: what then is the 
condition of these new States? Jam speaking in 
behalf of the whole West, the great Northwest, 
the great Southwest, and the West in the center. 
We want citizens to occupy it; to own a fee- 
simple title; and if they do not discharge their 
duty as citizens and pay their taxes, we can now 
coerce it. You want to force on us a system by 
which they can live apon it, get the benefit of our 
Treasury, be protected by our arm, and contrib- 
ute not one single dollar to the payment of our 
expenses. Is thatright? I tell you, Mr. Presi- 


dent, that the people of the United States never | 


will tolerate a system like that. Iam not speak- 
ing of the last bill proposed by the Committce on 
Public Lands. I am speaking of the original 
proposition; for, as I said before, and I now re- 


peat, I think it probable that I shall vote for the f 


last proposition; but in voting for that, never let 
it be supposed, for itis not true, that I desire to 
elevate one class above another, or desire to de- 
press one class below another; that I desire to 
make a distinction between one class and another, 
I regard all equal; all entitled to their just merits; 
all properly to be protected in the enjoyment of 
their lawful acquisitions; and if this be wrong, 
then I know nothing whatever about government, 

I have sufficiently explained this proposition. 
J leave it for the judgment of the Senate, saying 
at the same time that I intend to vote for this bill 
in preference to the other, 

Mr. WILKINSON. Mr. President, I under- 
stand the proposition before the Senate to be the 
amendment presented by the Senator from Iowa, 
[Mr. Grimes,] to extend the benefits of this bill 
to unmarried men. The only objection which 
I have heard offered to this proposition is that 
which was urged several days ago by the Sen- 
ator from Ohio, [Mr. Puau;] and that objection 
was, that frauds might occur by reason of the fa- 


j 


F 


; for saying that this homestead bill, if it becomes : 


= 
cility which any single man would have to acquire 


j the title to lands under the provisions of this bill, 


of which married men could not avail themselves. 
‘This is the only objection that any man can put 
in the way of the proposition. The argaments of 
the Senator from Mikouri, [Mr. Greex, } of tHe 
Senator from Arkansas, [Mr. J ounson,]and of the 
Senator from Texas, [Mr. Wieratt,] here to-day, 
have nothing at all to do with the merits of this 
amendment; and the only objection, I repeat, 
which has been, or which can be urged to the prop- 
osition, is that which was urged heretofore by the 
Senator from Ohio. 


Atan early period of this debate, I took occa= 


sion to say something in regard to the pending 
amendment. A law of this kind, in order to be 
just, should be equal, and should apply alike to 
all classes of the people; and unless there is some 
good excuse, some valid reason for restricting 
its application to married men, then certainly 

it should extend to all men in this country. It 
should be a broad bill, reaching in its application 

to all the citizens of the United States, and to 
those who intend to become such. whe provis- 
ions of the present preémption law extend to all 
men over twenty-one years of age, and I can see 
no valid reason why this bill should be less broad 
in its application. It is said, that frauds have 
arisen under the preémption law, and that young 
men without families have.gone on to lands and 

preémpted them, because they have had a facility 

for so doing without complying with the letter and 

spirit-of the preémption law. Now, sir, my ex- 

perience and my observation are, that the frauds 

which have existed under the preémption law 

have arisen from another and different source en- 

tirely; that they have grown out of the spirit of | 
land speculation which has pervaded the whole | 
country. Taking a strong hold of the public 

mind in the new States and Territories, this spirit | 
of land speculation has debauched the morals of | 
the people, and lcd to the most gross violations of 
the preémption laws. Ifa just and proper home- 

stead bill becomes a law, it will have a tendency 

to do away with this spirit of land speculation, 

and there will be no longer any reason or motive | 
for committing frauds of this kind. The young 

men of the country are those, as I said before, to 

whom, of all others, the benefits of this bill should 

extend. 

I represent a constituency made up, in a great 
measure, of young men, of those who are not 
heads of familics, but who have cmigrated to the 
West to build up for themselves a fortune and a 
reputation,and who, to accomplish this noble pur- 
pose, have cheerfully met and conquered all the | 
hardships and privations of pioneer life. Other 
Senators and Representatives in Congress have 


similar constituencies, and must fecl, equally with |! 


mysclf, the justice of the proposed measure. 

{must admit that, for my part, I am totally at | 
a loss to perceive why any Senator representing 
such a constituency can for a moment hesitate 
or falter when a propesition is presented to him | 
to extend the benefits of this bill to such a wor- i 


thy class of our people. For my part, lam not l! | à 
i, made, and shall still accept the provisions of the 


willing to quietly sit here in the Senate and see 
this class entirely ignored, while another class, | 
nothalf so important in new settlements, is invited | 
to partake of all the privileges offered under the | 
bil. 

Thus it would seem that there is no valid reason | 


a law at all, should not extend to unmarried men. 


from Missouri (Mr. Green] talks about the Gov- | 


ernment, on one side, being defrauded to benefit 
the people. Why, sir, I know nothing of any 
Government in this country, except the Govern- 
ment of the people. 
where is it; what is it in this Republic but the 
people of the Republic? A homestead bill pro- 
poses to declare simply, that the people may of 
right take and appropriate to themselves that 
which of right belongs to them. Thatis the whole 
gist of the matter; we claim nothing more; we will 
admit nothing less. There are certain theorists | 
here who raise up an imaginary interest against | 
the people of this country, and call it the Govern- 

ment. I know nothing about it. The Government | 


|! have submitted be adopted or not. 


Who is the Government; | 


l The Senator from Texas [Mr: WiaraLi] bas 
| made his usual speech about the Constitution and: 
i the constitutional. powers of the Government, 
|| which we have all heard severa! timés before; but 
I do not know that it possesses ariy (particular 
| weight, except suchas might arise from the: fact 

| that he has, as he told us somé time since, made 
i the astonishing discovery that Daniel Webster 
| knew less about the Constitution than any-other 
‘man who ever lived’in the United States. - He 
| who has the genius to make sucha discovery sand 
i the boldness to proclaim it‘here in the Senate, 
| ought certainly to beable to lay down the rules. of 
| constitutional law for the government of the Sen- 
ate. His construction of the Constitution ought 
| certainly to be final, so that, hereafter, there may 
| be no more doubt or hesitation as to the true mean- 
| ing of the fundamental law of this nation, about 
‘| which there has heretofore been such a difference 
| of opinion. He who has been wise enough to 
| ascertain the fact that Daniel Webster was the 
|) Mostignorant man inthe Union, and who has been 
| modest enough to declare publicly that wonderful 
|| piece of information, ought, beyond any doubt, 
to be perfectly sound on all great questions of 
L constitutional law. F think that the argument of 
| the Senator has received the only answer of which 
[| it is susceptible. : F 

Ido not suppose that the friends of this measure 
intend to discuss the constitutional power of Con- 
gress, I take it for grated that the people of this 
country, through their representatives in Con- 
gress, have the right to legislate for. the: benefit 
and for the interests of the people. I insist that 
this amendment is manifestly just and proper, and 
that it ought to be adopted. f 

Mr. GRIMES. Ihave only a single word to 
say, and that in reply to the suggestions made by 
the Senator from Arkansas. In response. to the 
Senator from Missouri I have nothing to say. 
i The members of this body can judge between us 
as to the correctness of the interpretation that I 
| put on his remarks. I certainly thought that when 
1€ first addressed the Senate, he stated that he had 
concluded to favor this bill as now reported by the 
chairman of the Committee on Public Lands, for 
the reason that it was nota homestead bill. F 
understood him to say that he did not look upon 
it as anything else than as a bill calculated to 
| graduate and to lower the price of the public 
lands, and in that view of it, as a representative 
of a western State, he was disposed to give it his 
vote. He denied the correctness of my interpreta- 
tion of his language; but I think that before he 
closed his last speech, he himself admitted again 
that he would vote for this bill as against any 
| other proposition, and for the reason that I have 
| previously stated. wane. 

The Senator from Arkansas did me no more 
than justice when he said that I was honestly in 
| favor of the passage of this bill. lam disposed 
| to vote for it, whether this amendment which I 
I desire that 

it may be adopted; but if my opinion shall be 
| overruled by the members of the bedy, J shall 
! bow with submission to the decision that may be 


H 


| bill, because I belicve that they will be beneficial, 
| not only to my particular constituents, but to the 
country at large. I think the Senator from Ark- 
ansas, in his remarks, also admitted that he was 
in favor of this measure because he regarded it as 
a graduation bill; he looked upon it asa bill cal- 
culated to promote the settlement of the western 
country, and the settlement of the public domain 
as calculated to strengthen the Government in as 
i| far as it developed the resources of the country. 
i| If that be true, I cannot comprehend why any 
H Senator should propose that this benefit should 
i| be conferred upon one class of citizens to the ex- 
|; clusion of another. ; 

Perhaps I may judge of this subject from in- 
| terested motives. Iam myself a settler upon the 
public lands. I went upon the public domain at 
| thecarly age of nineteen years, unaided and alone, 
and established for myself whatever fortine I 
have been able to acquire; and I was not a soli- 
tary instance. I know ef hundreds and thou- 
sands, I might almost say tens of thousands, of 
young men who went exactly in, the same capa- 
cityand under the same circumstances that Ewent 
on the public domain, to hew eut for themselves 
a fortune and a reputationif possible. Isay that 


of the United States is the people of the United | 
States. ue 


b 


it is unjust to them for the Congress of the United 
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States-to-declare that.they shall not be permitted 
to enjoy. the same.benefits on the public domain, 
with-other men, because their domestic or their 
social institutions may be variant. 

I predicate my action entirely on principle; I 
ask for the young men of. the country no more 
than I ask for anybody else;.but I say that when 
a young man. reaches the age of maturity he 
should. have precisely the same privileges that 
anybody else hasand.no more. AsI said before, 
I repeat, that if it be. the sense of the Senate that 
this. amendment be voted down, I shall acquiesce 
in-that decision. Iam honestly in favor of the 
bill. J shall support it. This is the only prop- 
osition. to amend that I shall make; and I think it 
is but fair that this proposition should be adopted. 
l think the Senator from Arkansas ought not to 
call upon me to withdraw. the amendment, for I 
wish to show to those with whom I started in the 
career of my life, that I am still standing by them 
and by their successors, and undertaking to de- 
fend here those rights which I claimed twenty 
odd years ago as one of their number. 

Mr. JOHNSON, of Arkansas, I do not urge 
the Senator to withdraw his proposition. Of 
course itis due to.himself under the circumstances 
which. he names, that he should insist upon a 

_ vote on it. 

* the Senate will adhere to this bill asit stands, and 
1 will also express the further hope, that we may 
try and get through with it to-day, and that 
amendments which Senators feel have no chance 
of passing, may not be brought in here to con- 
sume time, 

The PRESIDING OFFICER. The amend- 
ment,as it has been modified at the suggestion of 
the Senator from Indiana, is in section one, line 
three, after the word ‘ family,” to insert, “or 
single male person over the age of twenty-one 

ears.? 

YM r. GRIMES called for the ycas and nays; 
and they were ordered. 
Mr. MASON. I wish to know, in the order 
of business, to which of the bills pending this 
amendment is intended to apply? 
The PRESIDING OFFICER, 
the bill reported by the committee. 
Mr. MASON. “The bill last reported by the 
Committee on Public Lands? 
The PRESIDING OFFICER, Senate bill 
No. 416, 
Mr. MASON. Then it would seem to me that 
it might be germane to the bill as it came from the 
Fouse, or the bill reported by the Senator from 
Tennessee, when it might not be germane to the 
bill reported by the Senator from Arkansas. The 
hill whieh came from the House, equally with 
the bilf reported by the Senator from ‘Tennessee, 
proposes to make douations of tie public land 
to a particular class of citizens of the United 
States, to wit: to the heads of families, 
Now, if the Government is prepared to make 
donations, to give gratuities of the public prop- 
erty to the citizens of the United States, that 
would seem to carry with ita right toxdiscrimin- 
ate in the objects of its bounty, If the Govern- 
ment has a constitutional right to erect itself into 
an almoner, and to give the property of the whole 
without consideration, then, it seems to me, that 
s with it the power to discriminate as to the 
objects of its bounty. But the bill reported by 
the Senator from Arkansas does not propose to 
give away the public lands. It proposes, doubt- 
less for reasons satisfactory to that Senator, to 
reduce the price of the public lands, but still to 
sell them. Now, I cannot perceive, in that point 
of view, by what authority the Government can 
undertake to sell to one citizen what it will not 
sell to another. It might give to one citizen what 
it would not give to another, because the right to 
give carries with it, in my judgment, the right to 
discriminate; but the duty to sell takes away all 
right to discriminate; and, if they are to sell, even 
at a reduced price, certainly all citizens, married 
or single, should be permitted to buy. I think, 
therefore, that the proposition now offered, requir- 
ing that there should be no discrimination when 

ou sell, is a proper provision applicable to the 

il of the Senator from Arkansas; but applicable 
or otherwise, as gentlemen may think, to the bill 
of gratuities cither from the House or the Sena- 


It applies to 


tor trom Tennessee, Iam disposed, therefore, as | 


at present advised, to avoid any discrimination 
when you sell. 


Iwill, however, express a hope that’ 


$ 
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Mr. PUGH. Idid not intend- to say another 
word on this bill, but E must ask the Senate to 
vote down the. amendment. The whole bill is a 
compromise. The amendment disjoints the bill; 
breaks up the terms of compromise. After a very 
long and tedious discussion in the Senate, these 
bills were all recommitted: to the Committee on 
Public Lands, and the committee have made the 
best billthey could. It does not entirely satisfy 
me. I have given up two or three propositions, 
to which I was sincerely attached, with a view of 
having that bill which would command the united 
assent of the greatest number of Senators. Now, 
if there be any value in the amendment, if the ob- 
jection which I have heretofore expressed to this 
class of persons as purchasers be not well founded, 
it will be in the power of the Senator from Iowa, 
at this session, or the next session, or the session 
afterwards, by asupplementary act, to extend the 
provisions of the system. Perseverance in itnaw 
is the destruction of the bill. With my convic- 
tions, and on the information which I have de- 
rived from the reports of the General Land Office, 
whilst I dogpot mean to say that there are not 
thousands and tens of thousands of bona fide set- 
tlements by unmarried men, I do declare that, in 
my judgment, it is the fruitful source of frauds 
and perjuries under the present law; and 1 want 
to guard this law against them. Now, I say to 
the Senator, that onc year’s experience may pos- 
sibly remove my objection, and that of others, 
and then he can have his proposition by a sup- 
plementary bill; but to thrust it in here is to de- 
stroy this bill. I hope, therefore, the Senate will 
vote down the amendment. Let us stand by the 
result of the labors of the committee. The same 
reasons will induce me to vote against the House 
bill and stand by the bill of the committee. 

Mr. FITCH. I simply desire to say, before 
the vote is taken, that Í admitted some time since 
the correctness of the amendment of the Senator 
from Lowa, and do ŝo now, but the appeal of the 
Senator from Ohio I can well appreciate. If the 
adoption of this or any other amendment jeopar- 
dizes the hill, L shall vote against them all, al- 
though I believe the principle of the amendment 
to be correct. 

The Secretary proceeded with and concluded 
the callofthe roll upon Mr. Grimes’s amendment. 

Mr. IVERSON, 1 perceive that the name 
of Mr. Pearce is recorded in the affirmative. I 
did notsee him in the Chamber. F rise to know 
whether that is nota mistake of the Secretary. 

The PRESIDING OFFICER. The Chair is 
informed that the Secretary heard an answer when 
s name of the Senator from Maryland was 
called. 

Mr. PUGH. He has not been in the Hall, I 
know, for the last ten or fifteen minutes. 

Mr. IVERSON.. Ido not think he was here. 
Í noticed at the time his name was called, that he 
did not respond. 

The PRESIDING OFFICER. The name of 
the Senator from Maryland will be called again. 

The Seeretary called Mr. Pearce, and there 
was no response. 

The PRESIDING OFFICER. The name of 
the Senator will be erased from the list of votes 
upon this amendment. 

Mr. GRIMES. I think there are some Sen- 
ators in the Chamber who have not voted on the 
amendment. S 

Mr. JOHNSON, of Arkansas. I hope the 
result will be announced. Gentlemen can refuse 
to vote if they desire to do so. 

The result was announced—yeas 27, nays 28, 
as follows: 

YEAS—Messrs. Anthony, Bingham, Cameron, Chand- 
ler, Clark, Collamer, Dixon, Doolittle, Durkee, Fessenden, 
Foot, Foster, Grimes, Male, Hamlin, Harlan, Hemphill, 
King, Riee, Seward, Simmons, Sumner, Ten Eyck, Trum- 
bull, Wade, Wilkinson, and Wilson—27. 

NAYS— Messrs. Bayard, Benjamin, Bigler, Bragg, Bright, 
Brown, Chesnut, Clay, Clingman, Davis, Fitch, Fitzpat- 
rick, Green, Hammond, Hunter, Iverson, Johnson of Ar- 
kansas, Johnson of ‘Tennessee, Lane, Nicholson, Polk, 
Powell, Pugh, Saulsbury, Sebastian, Slidell, Toombs, and 
Wigfall28. 


So the amendment was rejected. 

Mr. WADE. The question now is, I believe, 
on the substitute offered by me. 

The PRESIDING OFFICER. 
question now before the Senate. 

Mr. FFPCH. Ithink before the question can 


That is the 


be taken on the substitution of the House bill for 


e 


the Senate bill, there must be a vote had on one 
or more pending amendments to the House bill, 
I offered one amendment upon which there has 


| been no vote. 


The PRESIDING OFFICER. Some amend- 
ments were offered to the House bill, and of course 
the question must be taken on them before the 
question is put on the adoption of that. bill as a 
substitute for the Senate bill. An amendment was 
offered to the House bill by the Senator from 
Indiana, [Mr. Firon] which will be read. 

The Secretary read Mr. Frrcn’s amendment, 
which is to add, as additional sections: 


And be it further enacted, That each of the surviving 
commissioned and non-commissioned officers, musicians, 
and privates, whether of regulars, voluiteers, rangers, or 
militia, including wagoh masters and teamsters, who were 
regularly mustered at any time into the service of the Uni- 
ted States, or employed therein, or whose services as such 
have been recognized by the proper authorities of the Uni- 
ted States, in any Indian or other disturbances in any State 
or Territory ; and every. officer, commissioned or non-com- 
missioned, seaman and ordinary seaman, flotilla-man, ma- 
rine, clerk, and landsman, ot the Navy, in any of the wars 
in which this country has been engaged since 1790, and 


‘each of the survivors of the militia or volunteers, or State 


troops of any State or Territory, called into military service 
and mustered therein, shall be entitled to receive a certifi- 
cate or warrant from the Department of the Interior, for 
forty acres of land: Provided, That the person so having 
been mustered into the service of the United States, or of 
any State or Territory, as aforesaid, or whose services have 
been recognized as aforesaid, shall not receive said land 
warrant if it shall appear by tle muster-rolls of the regi- 
ment or corps that he deserted or was dishonorably dis- 
charged from the service. 

And be it further enacted, That the benefits and provis 
ions of the second and third sections of the act ‘in addi- 
tion to certain acts granting bounty lands to certain officers 
and soldiers who have been engaged in the military service 
of the United States,” approved March 3, 1855, be, and the 
same are hereby, declared to extend to the officers, soldiers, 
and others provided for in the preceding section of this act. 


Mr. JOHNSON, of Arkansas. IJ think a mis- 
apprehension exists on the part of the Senator 
from Indiana, and 1 beg to suggest it to him at 
once. He is of the impression that the House 
bill is before this body, and that the present bill 
which we have been amending, the last bill re- 
ported from the Senate committee, is offered as a 
substitute for that. ‘That, L assure the Senator, 
is not the fact. 

Mr. FITCH. The Senator is mistaken as to 
my apprehension of the case. The case is simply 
this, as I understand it: the bill before us is the 
Senate bill reported by the committee; but the 
immediate question pending is the substitution of 
th® House bill for the Senate bill. Before the 
House bill is adopted asa substitute, I propose to 
amend it, as after it is adopted it will not be open 
to amendment. 

Mr. WADE. TI hope this amendment will not 
be adopted. It proposes to grant lands to the sol- 
diers of the wars who served less than fourteen 
days generally, and this is no place for it. I hope 
all the friends of the bill will vote against that. 
Those in favor of the homestead policy, ofcourse, 
will not graft this incumbrance on the bill. That 
is all J wish to say about it. I simply ask for the 
yeas and nays on the amendment. 

The yeas and nays were ordered. 

Mr. JOHNSON, of Tennessee. I do not in- 
tend to consume the time of the Senate, but I rise 
simply to make an appeal to the Senator from 
Ohio. We have already had a test vote in the 
Senate as to the main provision of the House 
bill, extending its benefits to single persons over 
twenty-one years of age. I feel sure that the Sen- 
ator from Indiana will withdraw his proposition 
if the Senator from Ohio will withdraw his, and 
let the Senate have a direct vote on the bill, which 
we believe can be passed. I make an appeal to 
him to withdraw the amendment. His constitu- 
ents know how he stands on this subject, and so 
do his friends on the other side of the House. 
This bill has been reported by the Senate com- 
mittee as a compromise measure, as has been cor- 
rectly stated by the chairman, and I appeal to the 
Senator from Ohio now to withdraw his propo- 


i sition. There are some points that I would hke 


to insert in the bill myself, but I shall not press 
them. If he withdraws his amendment, I think 


| the Senator from Indiana will withdraw his, and 


then we can have a vote upon the bill under con- 
sideration. È 

Mr. WADE. Ican hardly concede that, inas- 
much as I think the House bill is infinitely a 
better proposition than the Senate bill. [do not 
wish to detain the Senate now by giving my rea- 
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sons for this opinion at large, because I suppose 
the views I entertain on this subject are very well 
understood; and if they are not understood, the 
are not very important—ccrtainly not ef so muc 
importance as the votes that we are to give. If 
the House bill shall pass, it will relieve all those 
who are under great embarrassment upon land 
now subjeet to preémption who are unable to pay 
for it, who are suffering and in jeopardy of hav- 
ing their land taken from them, for the reason 
that they cannot raise the money to pay the 
amount the Government requires. I wish to re- 
lieve them. 

Mr. PUGH. Does not my colleague know 
that by this bill we give them two years to pay? 

Mr. JOHNSON, of Tennessee. ‘This bill gives 
them all two years—sufficient time to have the 
legislation necessary. 

Mr. WADE. Yes, sir; but I understand that 
there are many people who are now, as I said, in 
jeopardy of losing their homesteads by reason of 
what the Government requires at their hands; 
and I really cannot see any good reason why the 
man who has already gone upon the land asa 
peeempiioner; hasmade hisclaim, and has worked 

is land for some considerable time, should not 
have the benefit of this bill, just as much as the 
man who goes now upon land. It will be the 
greatest possible boon*that we could offer these 
poor men inthe wilderness; and, in my judgment, 
Í should neglect doing my whole duty here if I 


did not demand a vote on this proposition. I do 
not wish to arguéit. I know it is perfectly un- 
derstood. I simpl I want to 


want to vote, 
show the country ae is really the friend of these 
poor settlers in the wilderness. N 

Thepropositionnow offered by the Senate com- 
mittee is not a homestead bill, in the sense in 
which that term has been generally understood. It 
is a graduation bill, favorable somewhat to the 
settler in the western wilderness; but it falls far 
short of the benefit of the great measure proposed 
by the House of Representatives, and f stand up 
for that; I have not yet quite made up my mind 
to give my assent to this bill, if the House bill 
should fail. Ido not know that it is not better 
for us all, if this shall fail, to wait until we can 
have a measure that will do justice and deal gen- 
erously with the settler in the western country. 
I feel for these men, Mr. President, becduse I 
know some of the difficulties under which they 
labor. I know the Senator from Tennessee sym- 
pathizes with them as} do, but he thinks thd¥no 
proposition giving them that meed of benefit that 
we should wish to give them can be carried 
through now. If it cannot, let it be postponed 
until it will go through, for I know there is a 
growing sentiment that very shortly will give 
them that justice which this House bill demands. 

Mr. HARLAN. I think there is a misappre- 
hension in relation to the extent of difference be- 
tween the bill reported by the committee of the 
Senate and the House bill. We have this moment 
voted on one of the points of difference. The 
House bill proposes to grant the right to acquire 
homesteads to the heads of families and to all other 
persons citizens of the United States, or who have 
declared their intention to become citizens, over 
tle age of twenty-one years. The Senate bill pro- 
poses to grant this privilege to heads of families 
only. Thereare two or three other points of differ- 
ence, which I will proceed to name as briefly as 
possible, 

The House bill. proposes to charge ten dollars 
for one hundred and sixty acres of land, or atthe 
rate of six and a quarter cents per acre. Tl.ebill 
now pending before the Senate proposes to charge 
twenty-five cents per acre, or forty dollars forone 
hundred and sixty acres of land. On this point I 
prefer the House bill to the Senate bill; not that 
there is any difference in principle,as the Senator 
from Virginia [Mr. Mason] seems to have sup- 
posed. The House bill proposes to charge six and 
a quarter cents an acre, and fees to the local land 
officers, equal to the per cent. now allowed them 
by law, estimating theland at $1 25 peracre. This 
bill proposes to charge twenty-five cents an acre 
and those fees in addition; and this is the only 
difference on this point—the difference between 
six and a quarter cents and twenty-five cents an 
acre. I would prefer to reduce the amount pro- 
posed in the Senate bill to twelveanda half cents an 
acre, for a reason that was suggested to my mind 
by theremarks of the Senator from Missouri, [Mr. 


Green;] andJ will here state, in passing, that he 
was totally wrong in asserting that there were in 


Towa, at thistime, lands for sale at twelve and a | 


half cents per acre. I hold in my hand the report 
of the Secretary of the Interior for 1854, which 
exhibits the quantity of land subject to sale at 
graduated prices in all the land States. 

Mr. MASON. ITunderstand the Senator tosay 
that the bill from the House proposes to sell the 
lands at six and a quarter cents an acre. I read 
the bill, if I have the right bill before me, that a 
certain class of people shall be entitled to enter, 
‘free of cost,” one hundred and sixty acres. 

Mr. HARLAN. Inasucceeding section of the 
bill it is provided that title shall not be granted 
by the Government to the settler until after he 
shall have paid ten dollars and the fees usually 
paid to the local land officers. Ten dollars for 
one hundred and sixty acres of land would be six 
and a quarter cents an acre. 

Mr.MASON. I supposed the ten dollars must 
be the charge of the Government for administer- 
ing the property of the beneficiary. Itis not so 
much an acre, but a sum in gross, as a quitclaim 
for the expense of administering the property for 
the benefit of the beneficiary, and he is to pay ten 
dollars at the end of the term for that purpose. 

Mr. HARLAN. The Senator’s suggestion is 
purely technical, and does not involve the necés- 
sity of an argumentative reply. The cost of ad- 
ministering the property would not equal the 
amount proposed as a price. The cost of the sur- 
vey of the public lands east of the Rocky Mount- 
ains has not exceeded two or three cents peracre. 
Any Senator can make the estimate for himself. 
In iowa the minimum price has been $2 75 per 
mile, and the maximum nine dollars. I happen 
to know, from conversation with members of the 
House who participated in framing the House 
bill, that the object of the House, in proposing to 
charge ten dollars for one hundred and sixty 
acres, was to obviate the constitutional difficulty 
that certain members of that branch of Congress 
had on the subject, who believed that Congress 
had no power, under the Constitution of the Uni- 
ted States, to donate lands, but had the power to 
sell them. But, as I was about to state, the prop- 
osition to charge twenty-five cents an acre, in the 
existing condition of facts, is unjust to the State 
that I in part represent, and to a number of the 
new States in the Northwest, as will be seen from 
the exhibit to which I have already alluded, and 
to which I invite the attention of the Senate. 

At the date of the passage of the graduation 
law, as reported by the Secretary of the Interior, 
there:were, in Ohio lands that would be Hable to, 
sale at the various graduated prices of one dollar, 
seventy-five cents, fifty cents, twenty-five cents, 
and twelve and a half cents, but 70,000 acres; in 
Indiana, 458,000; in Ilinois, 1,384,000; in Wis- 
consin, 1,906,000; in Michigan, 8,785,000; in 
Iowa, 595,000; in Missouri, 13,850,000; in Ar- 
kansas, 14,212,090; in Louisiana, 7,806,000; in 
Mississippi, 10,602,900; in Alabama, 14,039,000, 
and in Florida, 6,848,000 acres. In the aggregate, 
there were at that time subject to sale at the grad- 
uation prices, in round numbers, 77,000,000acres, 
of which there were in the free States 13,000,000 
and some thousands, and in the slave States 
64,000,000 and some hundred thousand acres. 

Mr. GREEN. What class of lands? 

Mr. HARLAN. Lands subject to sale at 
graduated prices. I have taken the trouble, since 
the Senator from Missouri made his speech, to 
examine the report of the Secretary of the In- 
terior for every year subsequent to the date of 
this report up to the present, and I find that the 
sales of this class of the public lands have corre- 
sponded with this disparity in the amountof lands 
which have been offered, at reduced prices, in the 
two sections of the country. ‘The bill before the 
Senate, then, proposes to charge a settler ina free 
State twenty-five cents an acre as the minimum 
price, while in the slave States there are millions 
on millions of acres of land subject to sale, at 
twelve anda half cents an acre—one half the price 

roposed in this bill. 

Mr. GREEN. Does the Senator undertake to 
say that the law is different between the siave 
and the free States, as he calls them? Is that so? 
Is the law different as to the price of lands inany 
sense whatever? 

Mr. HARLAN, 1 was speaking of the effect 
of the law to which I was alluding. 


- Mr. GREEN: -F want'an answer to that ditect | 
question, for I know it is‘ not; and the publie 
know it. PRE Oak 

Mr. HARLAN. Ihave not been. intimating 
that the phraseology of the law declared that'in the 
slave States sixty-four millon acres shall’ be siib- 
ject to sale at the graduation prices, and iw the 
free States but thirteen million ‘acres. T was 
speaking of the effect of the existing law, and 
suggesting a wrong that ought to be remedied, of 
which complaint is made by the people whom I 
in part represent. Whilst the people of the State 
that the Senator from’ Missouri represents have 
been taking up millions on’ millions of acres of 
the public lands for years past at twelve and'a 
half cents an acre, the lands sold in my State 
have averaged abouta dollar and a quarter anacre. 
I will not take up the time of the Senate with de- 
tails. But if the reports of the Commissioner of 
the Gencral Land Office, now before me, are reli- 
able, a very small quantity of public Jand has 
been sold in Iowa at the graduated prices, and 
none for less than seventy-five cents an acre—not 
one acre—not for the reason suggested by the 
Senator from Missouri, that the lands are worth- 
less. No man who has ever traveled over the 
two States, can say that of either lowa or Mis- 
souri. They arealike. The geological develop- g 
mené of Iowa and Missouri ‘is the same. They 
are part and parcel of the very samé formation, 
with trivial differences. -In fertility, the lands in 
Towa are unsurpassed on the globe. ` 

But, Mr. President, although I regard ‘the price 
per acre proposed in the Senate bill as unjust to 
the section of the country which I in part repre- 
sent on this floor, in the particular I have men- 
tioned, I cannot, as a practical legislator, ‘vote 
against it on that account; for should this ‘bill be» 
come a law, no settler will be required to make 
paymentunder five years, ddring which period we 
may remedy the evil; and the difference between 
six and one fourth cents and twenty-five cents 
per acre, on five years’ time, is not sufficient’ to 
Justify me in hazarding the loss of the bill, when 

know thatit is regarded as material on the other 
side of the Chamber. There ig, as I understand, 
a majority of the members of the Senate in favor 
of a homestead bill; and a majority of the mem- 
bers of the House are in favor of a homestead bill. 
If, then, a homestead bill shall fail to become a 
law, it will be in consequence of difference of opin- 
ion among the friends of a homestead bill in one 
or thg other branch of Congress, or in both, in 
mere Thatters of detail, unless the President shall 
sec proper to interpose an objection. i 

What, then, is our present situation? The 
House of Representatives hàs passed a bill which 
has come to the Senate. , The Senate committee 
had previously reported a bill, on the suggestion 
of the Senator from Tennessee, [Mr. Joanson.] 
These two bills were discussed for several days. 
Almost innumerable amendments and substitutes 
were proposed and discussed. It became mani- 
fest that the Senate could not, without great waste 
of time, conform any one of these to the opinion 
of the majority; when both of those bills, with 
all the pending amendments, were referred to the 
Committee on Public Lands, with instructions to 
report within three days. That report has been 
made, and I desire here to bear witness to the 
fidelity of the labors of that committee, of which 
I am an humble member. There was manifested 
during its long and wearisome labors on this sub- 
ject, no disposition on the part of any member of 
the committee to defeat the will of the majority. 
Every member labored earnestly to prepare a bill 
that could pass the Senate, constituted as it now 
is, and that would command a majority in the 
House-of Representatives, and escape disaster at 
the other end of the avenue. The bill agreed on 
is now before the Senate. Itis believed 
committee that this bill can becomea law. 
believe the House bill cannot. 

Now, sir, is there enough difference between 
these two bills, in the particulars I have mèn- 
tioned, to justify me, as the representative of a 
land State, where the people are vitally interested, 
to hazard the loss of all, or to postpone syccess 
until the close of this Administration? is 

The next material difference which occurs to 
my mind is this: the House bill includes all sur- 
veyed lands. The Senate billincludes only lands 


y your 
They 


subject to sale at mie entry. L-would ‘prefer 
| the House bill to the Senate bill in this particular, 
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but yet there will not be enough difference, as it 
seems’to.me, in the operation of the two bills to 
justify me in defeating this measure, should I be 
unable to secure all I desire. 

The House bill extends to all preémptors now 
onthe public lands; the Senate bill proposes to 
extend the. period of settlement and occupancy 
previous to purchase, in favor of all preémptors to 
two years, . E prefer the Housc bill to the Senate 
bill inthis particular also.. I am not insensible-to 
the appeal made by the Senator from Ohio (Mr. 
Wane] in. favor of the preémptor now on the 
publicdands, 1 would grant to him the boon pro- 

osed inthis bill if I could. But believing this to 

e.impossible as the Congress and the Executive 
Departments are now constituted, what advant- 
age would it be to him to deprive all others who 
may hereafter desire to settle on the public lauds 
of the privileges proposed in this bill? Besides, the 
argument seems to be a little sophistical. You 
inquire, why deprive the poor settler who has 
claimed, and improved his land prior to the pas- 
sage of this bill ofits advantages, and confer them 
on him who may hereafter commence his im- 
provement? I respond, you must make a com- 
mencing period somewhere. And if you include 
preémptors now on the public lands under the 
a plea of justice, would not the preémptor who paid 
® for his land last year be justifiable in asking Con- 
gress to return his money? Why compel the set- 
tlers who preimpted last year to pay $1 25 per 
acre, and allow the settler of this year to purchase 
at twenty-five cents? It will be perceived that a 
commencement must be made somewhere; and 
the commitice agreed to propose that the benefits 
of the homestead provisions shouldapply to settle- 
ments, hereafter made, and to extend the time to 
two years to those now on the public lands. 

The House bill also extends the right to settle 
on, and hold as a hongestead, one half of the quan- 
tity of the lands reserved by the Government in 
the railroad grants. ‘The Senate bill excludes all 
those; and I am free to confess that on this point 
T prefer the Senate bill. It seems to me that it 
would be an act of injustice to the States to whom 
those grants have been made, and to the compa- 
nies who have undertaken to construct these rail- 
ways, to put down the price of the lands adjacent 
to the Hines of the roads trom $2 50 to twenty-five 
cents an acre, for if you were practically to put 
down the price of your lands to twenty-five cents 
an aere, it would be impossible for the railroad 
companies to seH theirs ata greater price. 

‘The Senate bill proposes to grant to the States 
all the lands that may remain unsold for thirty- 
five years after they may have been sudject to 
sale at private entry. Lam notin favor of this as 
an original proposition; yet L conceive that no 
evil will accrue to the States.or to the setders, and 
but lithe damage to the ‘Treasury of the United 
States, from the passage of the bill with that pro- 
vision. The lands must have been in market, 
subject to sale at private entry for thirty years 
before the price is reduced to twelve and a half 
cents an acre. ‘Then this is a proposition to grant 
to the States all the lauds that may remaiu unsold, 
after having becu offered for sale at public outery, 
and then have lain subject to sale at private entry 
al gi 25 an vere for ten years; then at onedollar an 
acre for five additional years; al seventy-five cents 
an acre for five years more; at fifly cents an acre 
for five additional; at twenty-five cents an acre for 
five years further; and then at twelve and a half 
cents an acre for five continuous years longer; 
if then unsold, they are to be granted to the States, 
In a majority of cases, these lands would be 


worthless, cither to the State or to the General {i 


Government; and hence F regard that proposition 
with indiiference. i 

Mr. President, I think I have now stated all the 
material differences between the House bill and 
the Senate bill, As I have understood, there are 
enough on the other side of the Chamber whoare 
willing to vote for the Senate bill now pending, | 


in conjunction with the friends ofa homestead oa |! 


this side of the Chamber, to pass it, and. that there 
are not enough on that side of the Chamber who | 


| comes. The object of t 


to substitute the House bill for it, although, in 
several of its particulars, I prefer the House bill; 
because, as I have stated, I am convinced thatthe 
House bill cannot, at this session, become a law, 
and probably cannot become a law until the con- 
clusion of the present Administration. If we shall 
have the power hereafter to pass the House bill, 
or any proposition more liberal in its character 
than the one now pending, that power will not 
have been diminished by the passage of this bill. 
Mr. GREEN. I merely want to give notice 
that I heretofore submitted an amendment to this 
bill, which I shall call up when the proper time 
Bat amendment is, first, 

Ao give all settlers upon the public lands two years 
in which to pay, instead of one year,as the pres- 
ent law is. On that point, if the present propo- 
sition prevails, I shall not be very particular 
whether my amendment succeeds or not. But it 


state, that { think very important. At the end 
of the time when the party is required to pay for 
the land, if the settler occupying it is not able to 
pay for one hundred and sixty acres, I propose 
to authorize him by law to pay for cighty acres, 
or forty acres, or any other Iegal subdivision, and 
let the remainder fall back into the public lands, 
subject to sale at the lund office. - Now, the pre- 
emption law authorizes a man to cover one hun- 
dred and sixty acres. That is right cnough. But 
at the end of his time, if he is not able to pay for 
the one hundred and sixty acres, he forfeits the 
whole; he is compelled to give itallup. My prop- 
osition is, if he cannot pay for one hundred and 
sixty acres, to let him pay for forty or eighty. 4 
intend to press that on the vote of the Senate 
when the proper time comes. 

The PRESIDING OFFICER. Is the Senate 
ready for the question on the amendment of the 
Senator from indiana to the amendment of the 
Senator from Ohio? [ Yes.’’?] The Secretary 
will call the roll. 

The Sceretary proceeded to gall the roll, and 
Mr. Anruony responded to his name. 

Several Senators. What is the question? 

Mr. POWELL. Lask for the reading of the 
amendment. 3 

Mr. HAMLIN. I object. The yeas and nays 
have been called and a Senator has answered. I 
object. 

Mr. FITCH. Perhaps the Senator from Maine 
will have no objection to iny stating to the Sen- 
ator from Kentucky what the object of my amend- 
ment is, without reading. 'That will occupy far 
less ime. "Lhe object of this amendment is sim- 
ply to extend the benefit of the bounty-land, sys- 


| tem to those who served less than fourteen days. 


Itgives them forty acres of Jand, and 1 move it 
to the House bill, because the House bill pro- 
peses to giveaway all the land. 1 propose to pay 
this small debt before we make this magnificent 
donation. 

The call of the roll being concluded, the result 
was announeed—yeas 17, nays 35; as follows: 

H x 

YEAS—Messrs. Bigler, Bragg, Bright, Clingman, Davis, 
Fiteb, Fitzpatrick, Green, Hunter, Iverson, Johnson of 
Arkansas, Lane, Polk, Powell, Sauisbury, Slidell, and 
Wigtall—t7. 

NAYS—Messrs. Authony, Benjamin, Bingham, Brown, 
Cameron, Chand Chesnut, k, Collamer, Dixon, 
Dovolite, Douglas, Durkee, Fessenden, Foot, Foster, 
Grimes, Hale, Hamlin, Harlan, Uemphill, Johnson of 
Tennessee, King, Nicholson, Pugh, Rice, Seward, Sim- 
pions, Samper, Ten Eyck, ‘Toombs, Trumbull, Wade, Wil- 
son, and Yulec—35. 

So the amendment was rejected. 


Mr. GREEN. The Senate have now decided, 
by a very emphatic vole, that soldiers in the war 
who served less than fourteen days in defense of 


| 
| 
will yote in favor of the House bill to pass that | 
meastire; but, if the House bill were to pass the : 
Senate, I have reason to believe it would meet | 
with disaster at the other end of the avenue. ! 
With these facts staring mein the face, Ishall not | 
vote- for any proposition to amend the Senate bill, | 
noteven the proposition of the Senator from Ohio | 


| thelr country, shall not have what is proposed to 
| be given to everybody, under any circumstances 
fand under any contingency 


Mr. WADE. What is the question now, sir? 
The PRESIDING OFFICER. The question 
now before the Senate is the amendment offered 
by the Senator from Ohio, which is to insert the 


| House bill as a substitute for the Senate bill. 


Mr. GREEN. [ understand what is before 
the Senate, if the Senator from Ohio does not. I 
move to lay the present bill on the table, because 
I think we can de no goed to the people of the 


country Hf this be the present disposition of the | 


Senate; and I ask for the yeas and nays on my 
motion. 


contains another proposition, which I will now į 


| at Sl 25, or less, per acre ; or eighty aeri 


Missouri intends only to lay the House bill on 
the table. That cannot now be done, because it 
is not before us. If it is his purpose to lay the 
whole subject on the table, his motion covers it, 

Mr. GREEN. ‘That is my purpose. 

The yeas and nays were ordered; and the Sec- 
retary proceeded to call the roll.’ 

Mr. FESSENDEN, when his name was called, 
said: 1 have voted, I believe, once or twice on 
amendments; but it was without reflecting that 

erhaps I may be paired with the Senator from 
Kentucky, (Mr. Crirrenpen.] Hearing his 
name called just now, it has occurred to me that 
I was paired with him while I was absent, and I 
said to him yesterday, or the day before, that 
while he was absent, E would consider myself 
paired again. I therefore decline voting on this 
question, as I shall do on all other questions in 
relation to this bill. If it were possible, I would 
withdraw my votes on the other amendments; 
but I believe it Would not change the result, and + 
so it is of no consequence. 

The call of the roll was concluded, and the 
result was announced—yeas 16, nays 40; as fol- 
lows: 

YEAS—Mes 
Fitzpatrick, G 


rs. Bragg, Chesnut, Clay, Clingman, Davis, 
: xen, Hammond, Hunter, Iverson, Mason, 
Powell, Slide, Toombs, Wigtall, and Yuleo—-16. 

NAYS—Messts. Anthony, Benjamin, Bigler, bingham, 
Bright, Brown, Cameron, Chandler, Clark, Colamer, 
Dixon, Doolittle, Douglas, Durkee, Fitch, Foot, Foster, 
Grimes, Gwin, Hale, Harlin, Harlan, Hemphih, Johnson 
of Arkansas, Johnson of Tennessee, King, Lane, Latham, 
Nicholson, Polk, Pugh, Rice, Seward, Simmons, Summer, 
Yen Eyck, ‘Trumbull, Wade, Wilkinson, and Wilson—4d, 

So the Senate refused to lay the bill on the 
table. 

The PRESIDING OFFICER, (Mr. Tosrex 
in the chair.) The question recurs on the amend- 
ment proposed by the Senator from Ohio, (Mr. 
Waon,| which is to strike out all after the enact- 
ing clause of this bill, and insert the substitute 
generally known as the ITouse bill. 

Mr.CLARK. Before the vote is taken on that, 
I desire further to amend the Senate bill. 

Mr. WADE and others. Let us take this 
vote. 

Mr.CLARK. Can the Senate bill be amended 
afterwards? 

The PRESIDING OFFICER. Inthe opinion 
of the Chair, it can. 

Mr’ CLARK. Then I have no objection to 
withholding my amendment, 

Mr. WADE. The question now is on substi- 
tutMig the House bill for the Senate bill. [** Yes.’] 

Mr. IVERSON. On that question [I ask for 
the yeas and nays. 

The yeas and nays were ordered. 

Mr.GREEN. I desire to ask one question as 
to the order of proceeding. If we adopt this sub- 
stitute, will it still be open toamendment? If not, 
I want to move my amendment now. If we do 
not adopt the substitute, can I then offer my 
amendment to the Senate bill? [t Yes.” 

The PRESIDING OFFICER, The Senate bill 


“will still be open to amendment. 


Mr.GREEN. But if it should be adopted, will 
it not preclude all amendment? 

The PRESIDING.OFFICER. It will preclude 
amendments in Committee of the Whole; but 
amendments can be made in the Senate. K 

Mr. GREEN. I can still offer-my amendment 
in the Senate ? : 

Mr.SEWARD. Yes. 

Mr. GREEN. I intend to do so, so that if a 


| man cannot pay for one hundred and sixty acres 


of land, he may pay for forty or eighty, and have 
a little home, if he cannot have a big one. 

The PRESIDING OFFICER. ‘Lhe question 
is on the amendment of the Senator from Obio, 
which is to insert the House bill as a substitute, 

The matter proposed to be inserted is: 

That any person who is the head of a family, 
arrived at the age of twenty-one years, and isa citizen of 
the United States, or who shall have filed his intention to 
become such, as required by the naturalization Jaws of the 
United States, shail, from and after the passage of this act, 
be entitled to enter, free of cost, one hundred and sixty 
acres of unappropriated public lands, upon which said per- 
son may have filed a pregiuptiGn claim, or which fy at 
the time the application is made, be subject to preéimption 
of such unappro- 
priated lands, at $2 59 per acre; to be located in a-body, in 
conformity to the tegal subdivisions of the public lands, and 
aiter the same shall have been surveyed. 

Sec. 2. And be il further enacted, That the person ap- 


; plying for the benefit of this act shall, upgn application to 
| the register of the lund office in which he or she is about 


Mr. BIGLER. I suppose the Senator from f 


to make such entry, make affidavit before the said register 


G 
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or receiver that he or she is the head of a family, or is 
twenty-one yéars or more of age, and that such application 
is for his or her exclusive use and benefit, and those espe- 
cially mentioned in this act, and not, either directly or 
indirectly, for the use or benefit of any other person or per- 
sons whomsoever ; and upon filing the affidavit with the 
register or receiver, he or she shall thereupon be permitted 
to enter the quantity of land specified : Provided, however, 
That no certificate shall be given or patent issued therefor 
until the expiration of five years from the date of such en- 
try; and if, at the expiration of such time, or at any time 
within two years thereafter, the person making such entry 
—or if he be dead, his widow; or in ease of her death, his 
heirs or devisee ; or in case of a widow making such entry, 
her heirs or devisee, in case of her death—shall prove by 
two credible witnesses that he, she, or they have resided 
upon and cultivated the same for the term of five years 
immediately succeeding the time of filing the affidavit afore- 
said; then, in such case, he, she, or they, if at that time a 
citizen of the United States, shall, on payment of ten dol- 
lars, be entitled to'a patent, as in other cases provided for 
by law: And provided further, That in case of the death of 
both father and mother, leaving an infant child, or children, 
under twenty-one years of age, the right and fee shall 
inure to the benefit of said infant child or children; and 
the executor, administrator, or guardian may, at any time 
within two years atter the death of the surviving parent, 
and in accordance with the laws of the State in which 
such children for the time being have theif domicil, sell 
said land for the benefit of said infants, but for no other 
purpose; and the purchaser shal] acquire the absolute title 
by the purchase, and be entitled to a patentfrom the United 
States, on payment of the office fees and sum of money 
herein specified. 

Src. 3. And be it further enacted, That the register of 
the land ofice shall note all such applications on the tract- 
books and plats of his office, and keep a register of all such 
entries, and make return thereof to the General Land 
Office, together with the proof upon which they have been 
founded. 


Sec. 4, Andbe it further enacted, hat all lands acquired | 


under the provisions of this act shall in no event become 
liable to the satisfaction of any debt or debts contracted 
prior to the issuing of the patent therefor. 

Sec. 5. And be it further enacted, That if, at any time 
after the filing of the affidavit, as required in the second 
section of this act, and before the expiration of the five 
years aforesaid, it shall be proved, after due notice to the 
setiler, to the satisfaction of the register of the land officc, 


that the person having filed such affidavit shall have actu- | 


ally changed his or her residence, or abandoned the said 
entry for more than six months at any time, then, and in 
that event, the land so entered shall revert to the Govern- 
ment. 

Sec. 6. And be it further enacted, That no individual 
shall be permitted to make more than one entry under the 
provisions of this act; and that the Commissioner of the 
General Land Office is hereby required to prepare and issue 
such rules and regulations, consistent with this act, as shall 
be necessary and proper to carry its provisions into effect; 
and that the registers and receivers of the several land ot- 
fices shall be entitled to receive the same compensation for 
any Jands entered under the provisions of this act that they 
are now entitled to receive when the same quantity of land 
is entered with money, one half to be paid by the person 
making the application at the time of so doing, and ebhe 
other half on the issue of the certificate, by the persofto 
whom it may be issued: Provided, That nothing contained 
in this act shall be so construed as to impair or interfere 
in any manner whatever with existing preémption rights: 
And provided further, That all persons who may have filed 
their applications for a preéinption right prior to the pas- 
sage of this act, shall be entitled to all the privileges of this 
act. 


The question being taken by yeas and nays, | 


resulted—yeas 26, nays 31; as follows: 


YEAS—Messrs. Anthony, Bingham, Cameron, Chandler, | 


Clark, Collamer, Dixon, Doolittle, Douglas, Durkee, Foot, 
Foster, Grimes, Hale, 
mons, Sumner, T'en Eyck, Toombs, Trumbull, Wade, Wil- 
kinson, and Wilson---26. 


NAYS—Messrs. Bayard, Bigler, Bragg, Bright, Brown, | 


Chesnut, Clay, Clingman, Davis, Fitch, Fitzpatrick, Green, 
Gwin, Hammond, Hemphill, Hunter, iverson, Johnson ot 
Arkansas, Johnson of Tennessee, Lane, Latham, Mason, 
Nicholson, Polk. Powell, Pugh, Saulsbury, Sebastian, Sli- 
dell, Wigfall, and Yulee—3l. 

So the amendment was rojected. 


Mr. CLARK. I move now to strike out sec- 
tion eleven from the Senate bill. 

The PRESIDING OFFICER. The section 
will be read. 

The Secretary read it, as follows: 


Sec. 11. And be it further enacted, That all lands lying 
within the limits of a State which have been subject to sale 
at private entry, and which remain unsold after the lapse 


of thirty-five years, shall be, and the same are hereby, ceded i 


to the State in which the same may be situated: Provided, 
These cessions shall in. no way invalidate any inceptive 
preémption right or location, nor any sale or sales which 
may be made by the United States before the lands hereby 
ceded shall be certified to the State, as they ate hereby re- 
quired to be, under such regulations as may be prescribed 
by the Seeretary of the Interior: nd provided Surther, 
"hat no cessions shall take effect until after the States, by 
legislative act, shall have assented to the same. 


Mr. PUGH. If the Senate will give me their 
attention for five minutes, I can show them that 
this is an essential section of the bill. To be 
sure, the act does not exempt those lands which 
are holden for five years; or for two years, from 
taxation by the States; it does not propose to do 
it in express terms; yet it must be remembered 


Hamlin, King, Rice, Seward, Sim- | 


that, under the operation of the homestead feature 
of the act, the public land is held and used by 
individuals for five years with the legal estate 


| remaining in the Government, and in the case of 


preémption for two years, and during these. pe- 
riods of five years and two years respectively, 
although the right of taxation is not denied to the 
State by the bill, it is in effect impaired. My 
judgment in the committee, as my colleagues will 
recollect, was to give the States all the lands which 
had graduated down to twenty-five cents ay acre. 
I thought that that was a fair equivalent to the 
States for impairing their right of taxation. I 
was overruled. In that regard, the committee 
agreed only to give the lands which had been in 
market thirty-five years to the States, and it is 
little enough to give the States for the injury 
which has been inflicted on their right of taxation 
by the former sections of the bill. I wish it were 
more, and I shall vote for any separate bill to in- 
crease the amount of the cession, though for the 
present I stand to this section. If we strikeit out, 
we involve the Government in a controversy im- 
mediately with the States as to the right to tax 
these lands. We had better give this to them as 
a small equivalent. 

Mr. CLARK. Ido not design to detain the 
Senate on thisamendment. Itis very well undor- 
stood. I am opposed to giving the States those 
lands which remain after that time. I desire that 
they should remain as the property of the Gov- 
ernment, to be acted upon as occasion may require. 
I simply desire now that the yeas and nays may 
be taken on the amendment. 

The yeas and nays were ordered. 

Mr. DAVIS. I think the proposition now is 
to strike out that fedture of the bill which mostof 
all commends it to general favor. The condition 
of the new States, or as they are sometimes termed 
the land States, in the Government is anomalous. 
The United States remain as proprietor of Jands 
within the limits of a State sovercignty;.a posi- 
tion of things which must induce controversies 
between the States and the Federal Government, 
had they not been peopled by those who were so 
tenacious not only of their own rights, but of the 
rights of others, that they were willing to bear 
oppression for peace sake. Many years ago, the 
Senator whose mind was more prophetic, 1 think, 
than that of any other public man we have ever 
had, indicated the probable controversies which 
would arise between the States and the United 
States by the continuation of the power of the 
Federal Government over the land within the 
States, and proposed at that time to transfer all the 
lands to the States within which they lay, the 
States to pay a percentage of the proceeds into 
the Treasury of the General Government. The 
feature in this bill which most commends it to 
me, and that feature which, perhaps, more than 
every other would induce me to vote for it, is the 
very one which the Senator from New Hamp- 
shire proposes to strike out. | hope it will be 
retained in the bill if the bill is to pass at all. 

Mr. TRUMBULL. I do not propose to de- 
tain the Senate, but I wish to say that I entirely 


concur with the Senator from Mississippi in re- | 


gard to this provision of the bill. I cannot con- 
ceive any object that this Government has in re- 
taining lands when they have been in market 
thirty-five years, and have been reduced to twelve 
and a half cents anacre and no one will buy them, 
lt merely affords an opportunity to keep up the 
offices, incurs expense to the Government, in- 
creases its patronage, of which the Government 
has already altogether too much. I trust that 


this provision will not be stricken out of the bill. | 


It is unjust to the new Siates, where these lands 
lie. They are not to be taxed, and there is every 
reason i this particular provision should be 
retained in the bill. 

Mr. MASON. I think I can solve the doubts 
of the Senator from Minois. It is certainly a 
grievance, but a necessary grievance in our form 
of Government, that the United States should be 
a proprietor of land within the limits of a sov- 
ercign State. I can well understand that it is a 
grievance to that State; but yet, from our condi- 
tion here upon the continent, it seems to me to be 
a political necessity that the United States shall, 
at times, be a land proprietor within the limits of 
a sovereign State. Now, I concur in the policy 
of the very illustrious Senator that has been 
alluded to, who, is now dead, to avoid the con- 


| 


{ 


i 


| refuse this cession of lands that have been thi 


bel 1 i 
| ticipated that the Government of the United States 


tention, and-Lowill say the. corruption, that e 
from this system of landholding, it. would be fa 
better to get rid of the: subject at‘ohce by-ceding 
the lands tothe States in-which, they He. But,” 
when that honorable Senator asks why wéshould 


five yearsin market, and unsold during that per od; 
to the States within which they tie, I would telt: 
him the answer is this: it will deprive the admin- ` 
istrators of the Federal Government. for the time: 
being, the majority in Congress, from: distrib- 
uting largesses among the people... That- isit. 
These public lands are to be used to make largzesses 
among the people; and if you give them tothe 
States within which they te, you give them to 
the States instead of the great mass distributed 
through all the States. The objection. to it is, 
because it takes away the power of largess... 
Mr. CLAY. I concur entirely with what-was 
said by the Senators from Mississippi and IHinois 
in support of this section, which it is proposed 
to strike out; and I wish simply to state another 
reason why it should be sustained by the Senate, 
that was not stated by either of those Senators: 
á wish to premise, by remarking that it was one 
of the features of the bill of Mr. Calhoun, to which , 
my friend from Mississippi has alluded, and it 
was one of the features of the amendment which 
I offered to the original homestead bill, as it came 
from the House of Representatives, and. the only 
feature of my amendment which is adopted in this 
bill, to cede the lands to the States: In addition 


| to the reasons which have been'stated by the Sen- 


ators from Mississippi and Illinois, for rejecting 
this amendment, J will state one which, Uthink, . 


| ought to control the votes of those who are not 


influenced’ by the reason. already assigned; and 
that is, that after the lands are reduced to twelve 
anda half cents an aere, the Federal Government 
is not reimbursed the expenditure of the admin- 
istration of those lands. I have a letter from the 


| Commissioner of the General Land Office, in which 


he says it would be the interest of the Federal 
Government to cede all the lands that have been 
reduced to twelve and a half cents an acre, be- 
cause I believe it is well understood that unléss 
the lands bring twenty-five cents, the Govern- 
ment is not reimbursed its expenditure, Thero- 
fore, if you continue to keep these Jandsin market 
at twelve and a half cents an acre, the result is, 
that the land officers must be supported out uf 
the ‘Treasury, and they are an actuaktax and 
burden upon the Federal Government.” Hence, 
I think we should not hesitate to reject this 


| amendment. 


The question being taken by yeas and nays, 
resulted—ycas 7, nays 48; as follows: f 

YEAS—Messrs. Anthony, Clark, Collamer, Dixon, tam- 
lin, Pearce, and Ten Eyck—7. 

NAYS—Mesers. Bigler, Bingham, Bragg, Bright, Brown, 
Cameron, Chandler, Chesnut, Clay, Clingman, Davis, Doo- 
little, Douglas, Durkee, Fitch, Fitzpawick, Foot, Foster, 
Green, Grimes, Hale, Hammond, Hartan, Hemphill, Hunter, 
iverson, Johnson of Arkansas, Johnson of Tennessee, King, 
Lane, Latham, Mason, Nicholson, Polk, Powell, Pugh, 
Rice, Scbastian, Seward, Slidell, Sumner, Toombs, Trum- 
bull, Wade, Wigfall, Wilkinson, Wilson, and Yulee—48, 


So the amendment was rejected. 


Mr. RICE. For the purpose of carrying out 
my views on this question, so far as practicable, 
and for the purpose of tnabling the present gen- 
eration to look forward to the day when this fruit- 
fal subject of agitation can be removed from the 
Halls of Congress, 1 move to strike out from the 
eleventh section, in the fourth line, the word 
“thirty.” It now reads “ thirty-five.’ L wish 
to get this question out of Congress. I wish to 
leave it in the hands of the States. I would prefer 
to strike out the thirty-five yearg’ limitation, and 
give the lands at once to the States; for I do not 

ieve the framers of the Constitution ever an- 


should act as the proprictor and the controlling 
ower of the great domain within the limits ef the 
States. I therefore offer this amendment. 
Mr. PUGH. The Senator proposes to strike 
out the word `‘ thirty,’’so as to leave it five years. 
I preferred twenty-five years in committee, and I 


| do now; because the price stipulated for the lands 


under the first four sections of the bill is twenty~ 
five centsanacre; and the graduation act provides 
that all land twenty-five years. in: market shall 
come down to twenty-five cents an acre. Ithought 
in committee that was the best provision; andal- 


| though I would not seek to disturb the bill, ag the 
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question is raised, £ desire to suggest an amend- 
rient, to give the States all the lands that have 
beén twenty-five years in market: 

Mr, RICE. I-would state to the Senator from 
Ohio that if this arhendment. prevails, I wish fur- 
ther to. amend the bill, so that at the expiration of 
five years the States shall pay to the Government 
the cost of the lands and of the surveys. 

Mr: PUGH. Well, let: the Senator take'a vote 
on his proposition. T shall reserve mine. ~ 

Mr-POLK. Is the question on the amendment, 
or on the amendment to the amendment? 

“The PRESIDING OFFICER. The. question 
is’on the amendment of the Senator from Minne- 
Bota, ` The amendment to the amendment, in the 
opinion of the Chair, cannot be entertained, as 
the amendment of the Senator from Minnesota is 
to strike out an entire word. 

Mr. BRAGG. I ask for the yeas and nays on 
this question. : ; 

The yeas and nays were not ordered. 

The amendment was rejected. 

Mr. CLAY. I move to amend the same sec- 
tion, by striking out the word “ five.” I willnot | 
repeat the reasons which I have already given fof | 
the amendment. T have stated the fact, that when 
the lands are reduced to twelve and a half cents | 
an acre, I have the authority of the Commissioner 
of the General Land Office, for saying that they 
become a tax on the Treasury; that they do not 
reimburse the expenditures of their administra- 
tion. Under the graduation bill, Jands that have 
been thirty years in market are reduced to twelve 
and a halt cents an acre. Therefore I move to 
strike out the word “five,” so as to cede lands 
which have been in market for thirty years. 

Mr. POLK. Yhope the Senator from Alabama 
will take the amendment proposed by the Sena- 
tor from Ohio, to fix the time at twenty-five years. 
I think the reasons given by the Senator from 
Ohio show that twenty-five years is a better pe- 
riod, and.a more proper period, than thirty years, 
at which to fix the cession of the lands to the 
States, I hope, therefore, the Senator from Ala- 
bama will allow the amendment to be put that 
the Senator from Ohio proposes, to fix the term 
at twenty-five years. 

‘Mr. CLAY. I confess that I prefer that amend- 
ment; Ihave always advocated the twenty-five 
years’ provision. My only reason for suggesting 
thirty was, that there is a reason why the lands 
should hgat that time ceded to the States which 
I do not think any one will controvert; but I will 
accept the proposed amendment. I think that 
when lands have been twenty-five years in mar- 
ket, and still remain unsold, it is time that the 
States in which they lie should be manumitted; 
that they should no longer stand in the relation 
of wards to the Federal Government. I accept 
the proposed amendment, and move to strike out 
“thirty-five” and insert “ twenty-five.” 

Mr. PUGH. I wish to make one other sugges- 
tion to the Senator from Alabama and to the Sena- 
tor from Mississippi, for I think it will probably 
apply to those two States more than to any others 
that E know of, | The first part of the bill now 
fixes twenty-five cents for the operation of the 
five years’ residence provision. lt will operate 
disadvantageously on those States where lands 
are subject to sale, under the graduation act, at 
twenty-five cents an acre, and they wonld prefer 
a different system; and therefore the remainder of | 
the bill, as { thought, would male it operate on 
the States and Territories alike. f was in favor 
of giving up the twenty-five cent lands to the 
Statesin which they lie; and then the States could 
dispose of them in any way they pleased, by | 
granting homesteads or otherwise. I think-that ! 
1s the best limitation, and that Senators, on reflec- | 
tion, will see that it is the best provision. | 

Mr. FITCH. What becomes of the appeal of | 
the Senator from Ohio against any amendment | 
to the bill being adopted? If this be adopted, I 
think I must move a reconsideration of the vote | 
on the amendment of the Senator from Ohio. 


Mr. POLK. I think the Senator from Indiana 
does not do the Senator from Ohio justice. The 
Senator from Ohio said that he preferred twenty- | 
five years; but he would not offer the amendment |! 


i 

1 

| 

i 

| 
vote. | 

i 

| 

| 

į 
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himself. Flowever, when others have offered the 
amendment, I think it is perfectly consistent and 
proper in the Senator from Ohio to go for a change 
from thirty-five to twenty-five years; and I do not 
think there is any injustice in agreeing to the 
amendment. . 

Mr. TRUMBULL. As I understand it, this 
proposition is to cede the lands to the States after 
they shall have been twenty-five years in market. 
The lands at that period will have stood at fifty 
cents an acre, 

Mr. PUGH. Twenty-five cents. 

Mr. TRUMBULL. They will be twenty-five 
cents after the lapse of twenty-five years, I think; 
but not before. If I am correct, then the lands 
will never have reached the point of twenty-five 
cents an acre until they are ceded to the States. 
They will be held at fifty cents an acre for the 
twenty-five years. That willbe the lowest point 
which they will have reached. Now, if we adopt 
this amendment, we change the character of the 
graduation act, and lands will never be subject to 
entry at any lower price than fifty cents, because 
it is not until they have been twenty-five years in 
the market that they can be purchased at twenty- 
five cents; and the moment they reach that point, 
at the expiration of thirty-five years, this bill 

provides that they shall be ceded to the States, 

his amendmeént, however, changes the gradua- 
tion act;and I think we had better let the bill be 
as it is in this respect. 

I was quite willing that after the lands had 
reached ‘the low price of twelve and a half cents 
an acre, and when the time had arrived when the 
proceeds from the sales of the public lands did 
not pay the expenses of managing them, as indi- 
cated by the Senator from Alabama, the Federal 
Government should dispose of them by cession; 
but that period will not have arrived while the 
lands are held at fifty cents an acre. It involves 
other considerations. I think it would be better 
cither to put it at thirty ycars—I believe after 
lands have been in market thirty years they are 
reduced to twelve and a half cents an acre, as I 
recollect the law—or to take the time fixed in the 
bill—thirty-five years. I think it might as well 
remain at thirty-five years, and let the lands be 
subject to sale at twelve and a half cents an acre, 
for a reasonable period. If, at the expiration of 
thirty-Qve years, they are not taken, L am willing 
to cede them to the States; but if you do it atthe 
end of twenty-five years, you cede them while 
they may yet be of some value to the Government. 

Mr. JOHNSON, of Arkansas. The Senator 
from Illinois has certainly presented the true point 
in this case; and I will say that I had to resist this 
proposition in committee out of deference to those 
who wished the public lands to yield the largest 
amount of revenue possible to the Treasury of the 
United States, with a view to frame a bill that we 
should be able to pass, and to prevent it from get- 
ting into any position which would so far embar- 
rass it with those who want to actconscientiously 
on the matter asto prevent its passage. The sug- 
gestion made by the Senator from Alabama, in 
the first place, that the word ‘five’ should be 
stricken out, and ‘thirty’? stand, was debated at 
very considerable length, and [ acknowledge that 
I agreed to it; but thirty-five years was finally 
fixed upon. Ido not see any good reason why 
thirty years should not have been yielded to, ex- 
cept from a fear of going too far in this business. 


| Í so express myself now; and if the Senator from 


Alabama would renew his proposition to fix the 
time at thirty years, I do not believe it would 
affect the bill injuriously in this body. If you cede 
the lands at the end of twenty-five years, it is un- 
doubtedly the fact that you give away lands which 
are yet yielding to the Government fifty cents an 
acre up to that time, and you never allow them to 
be subjected to the test of ascertaining whether 
they can be sold at twenty-five cents an acre be- 
fore ceding them. 7 

ł really think it would be better not to adopt 
the twenty-five year provision, although it must 
be apparent to every onc, that, so far as Í can have 
any feeling upon the question with reference to 
the interest of my own State, twenty-five years 
would suit me better, and five years would suit 
me better, and to donate the land to the States at 
once would suit me better than any. But yield- 


ing reasonably and rationally to the extent of giv- || 


ing that which can just as well be granted to the 
Statex, with profit or advantage to the United 


i 


| of them is to the Government. 


| in favor of this amendment. 


States, thirty ‘yéars is the period, I believe, at 
which the cession-may wisely be made. To fix 
it at twenty-five years, I think, would probably 
lose to the Treasury of the United States some 
portions of the money to which many persons 
consider it justly entitled. I cannot vote for any 
movemenit to change or to alter the terms of this 
bill, for I know well how maturely and labori- 
ously it was considered by those who had it in 
charge; but I do not sce the objection to the first 

roposition of the Senator from Alabama, which 
1s to fix twenty-five years as the period at which 
the cession shall take place. 

Mr. HAMMOND. 1 move that the Senate 
adjourn. [**Oh, no!?’] 

Mr. WILKINSON, `I ask for the yeas and 
nays: [“ Oh, no!” N 

Mr. MASON. e had better have the yeas 
and nays. I ask for them. 

The yeas and nays were not ordered. _ 

The Senate refused to adjourn; there being, on 
a division—ayes 12, noes 36. 

Mr. POLK. I think that the view of the Sen- 
ator from Illinois is not exactly correct. This 
bill, as I understand it, proceeds on the theory 
that when the‘lands come down to twenty-five 
cents an acre, they are down to what the expense 
1 Now, I say that 
the very moment they reach twenty-five centsan 
acre, the Government will make nothing by sell- 
ing them at that price; and that is the theory on 
which the bill rests. Therefore it seems to me 
that the proper period for the relinquishment of 
the lands by the Government to the States is the 
very moment at which the cost of their adminis- 
tration is equal to the price at which they are 
graduated by the law, which is when'they reach 
twenty-five cents an acre. I think, therefore, that 
the period which has been named in the amend- 
ment offered by the Senator from Alabama, on 
the suggestion of the Senator from Ohio, is the 
proper period. It has been said by the Senator 
from Arkansas, that his State, and I may say that 
my State, will be greatly benefited by having the 
time lessened very much; and when we come to 
the period at which the Treasury of the United 
States is not benefited by holding the Jand, I 
think that every member of the Senate will con- 
cede that it is proper it should be ceded to the 
States. Why should the United States be a land- 


| holder in the several States, when, to hold the 


yis: it cannot be of any manner of benefit to the 
ited States? 

Mr. BRAGG. I did not understand the Sena- 
tor from Alabama to say that he had information 
from the Department that when these lands reached 
the price of twenty-five cents an acre they did not 
more than pay the expenses. J understood him 
to say that the Department said, that after they 
reached twelve and a halfcents,then they did not 
pay the expense; and it was upon that statement 

efore the committee that the committee agreed to 
the provision which is now sought to be stricken 
out, and it was provided further that they should 
remain at that price for five years. That wasa 
stil further conservative feature placed in the bill. 
But I find now that gentlemen who have lands of 
this kind in their States are anxious to strike out 
this provision, and virtually to give to the States 
the lands which have beenin market only twenty- 
five years at fifty cents an acre; for, according to 
the graduation bill which I have before me, after 
twenty years, lands which have not been sold are 
put into market at the price of fifty cents an acre, 
aud they remain in market for five years at that 
price; and then they go to the next graduated price, 
which is twenty-five cents, 

As the Senator from Illinois properly states, as 
soon as they reach that point it is proposed to 
give them to the States. They may be worth a 
great deal more; the Government may not have 
sold them; they have only been in market for five 
years at fifty cents; and as soon as they reach the 
point of twenty-five cents these gentlemen propose 
to take them to the States—at least those who are 
Unfortunately, in 
my State, we have some of these lands; and it is 
a great cause of complaint there that the public 
lands of the country are all being given away, and 
A prótest against this system from beginning to 
end. A : 
Mr. JOHNSON, of Arkansas. I hope the Sen- 


| ator will not include me as proposing that at all. 


Mr. BRAGG. Edonot 1 voted to sustain this 
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feature of the bill, (although we have no public 
lands in North Carolina,).which provides that 
they shall be ceded to-the States after they have 
been in market thirty years, and have remained 
in market five years longer, though I care very 
little about the five years. Ifthey would not pay 
the expenses of their sale, as the Senator from 
Alabama states, I am willing to give them up to 
the States in whith they lie; but I am not willing 
to give up the lands to the States in which they 
lie as soon as they reach the twenty-five cent 
point, because I believe a large portion of them 
may be sold for that amount, and will be sold; 
and although it may not be a very important mat- 
ter for the Government, yet, sir, as these lands 
are going, and we are giving them away to every- 
body, as we are inviting the whole world to come 
and take them, I protest against this system, both 
in that respect and in respect of giving these lands 
to the States in which they lie without price, be- 
cause if we once make this entering wedge, I can 
see very well, I think, what is going to Le the re- 
sult of the whole system. The old States which 
have none of these lands will never get a copper 
from them, When it is said they have reached 
this low point of twenty-five cents, and the Sen- 
ator from Missouri talks about the expense of 
their sale, it must be remembered that all the ex- 
pense incident to the survey of the lands and their 
preparation for market has already been incurred 
by the Government, and what remainsisnet profit, 
deducting the expense of keeping up the land of- 
fices. Therefore there cannot be anything in that 
argument offered in this behalf by the Senator 
from Missouri. But, sir, I have detained the Sen- 
ate longer on this matter than I intended. 

Mr. WIGFALL. Once single word further on 
that point. If these lands are ceded to the States 
without compensation, and the States choose to 
give them away or to offer them at five or ten 
cents an acre, Í ask who is going to buy any 
lands from the Federal Government in the State 
at any higher price than that at which the State 
chooses to give them away? It is, in fact, an 
entire substitution for the bill I offered the other 
day. The bill that I offered—and the Senator 
from Alabama concurred with me in it~—was that 
we should cede these lands, get rid of the expense 
of extinguishing the Indian title and of the pat- 
ronage of the Government, and get of the gross 
proceed some fixed amount; but this bill here 
ecding them after five or ten, or fifteen or twenty, 
or twenty-five or thirty, or thirty-five years—I | 
care not how many—this bill which provides for 
ceding all lands of a certain sort to the States stops 
the land sales in those States, and another acre 
will never be sold by the Federal Government 
there. It is a clear and entire abandonment of all 
the public domain in those States without consid- 
eration or compensation. That is the English of 
it; and any man that has ever looked into Pike’s 
arithmetic, can see it. 

Mr. HARLAN. I think there is a misappre- 
hension in relation to the fact stated by the chair- 
man of the Committee on Public Lands, that the 
sale of these lands would cease to defray the ex- 
penses of their sale after they had been reduced 
to twelve and a half cents an acre. The gradua- 
tion law was passed in 1854, and then twenty-five 
million acres were exposed to sale at twelve and 
a half cents an acre. Those lands have all been 
exposed to saleat twelve and a half cents an acre 


for more than five years; and yet I find, by ex- ; 


amining the report of the Secretary of the Inte- 
rior, that, for the first half of the fiscal year, the 
sales of the twelve and a half cent lands amounted 
to ene million one hundred and forty-seven thou- 
sand acres, and for the second half of the same 
fiscal year, one million and seventy-nine thousand 
acres; being anaggregate of more than two million 
acres, This, I think, shows very conclusively 
that the sales do amount to more than sufficient 
to defray the expenses of the General Government 
in managing these lands, even after they have been 
in market at twelve and a half cents an acre for 
five years. My objection to reducing the term of 
years is not that which has been stated on either | 
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equally among the States. Iowa and Wisconsin 
and Minnesota and Oregon and California will 
not receive an acre of these lands, while the States 
in the Southwest will reccive millions of acres 
under the bill as it now stands; and if you re- 
duce the term five years, they will receive an ad- 
ditional amount of millions of acres, whilst we 
shall not receive a single acre. . 

Mr. CLAY. 1 do not wish to protract this de- 
bate, but I wish to say a word in order to putmy- 
selfright onthis subject. The Senator from North 
Carolina was right in what he represented as hav- 
ing been stated by me, but I did not, perhaps, go 
far enough. Now, as I understand, while the 
lands are sold at twenty-five cents, the Federal 
Government is reimbursed the cost of the land 
and the expense of its administration, but it does 
not realize any profit; but when they are reduced 
to twelve and a half cents an acre, I have the as- 
surance of the present Commissioner of the Gen- 
eral Land Office, and of his predecessor, Mr. John 
Wilson, that the land ceases to pay the Federal 
Government for its administration; and it seems 
to me that any Senator can at once see that such 
must be the case. For instance: when lands bring 
only twelve and a half cents an acre, a man may 
obtain forty acres for five dollars. The expenses 
ofthe Land Office, in the fees that are paid, amount 
to two dollars, or a little more. Then there will 
be but three dollars left. When you superadd the 
expenses of the clerks and other incidental ex- 
penses, they tell me it does not pay the Govern- 
ment, but becomes a tax upon the Government, 
It was under these circumstances that I accepted 
the suggestion of my friend from Ohio, and 
moved to fix twenty-five years, but I will now, 
with the consent of the Senate, withdraw that, 
and simply move to strike out ‘five,”’ so as to 
make it thirty years. 

In reply to what was said by the Senator from 
Iowa, that this operates unfairly, or that the 
southwestern States will get more lands than the 
northwestern, surely ifit bean advantage to those 
States, it will be a disadvantage to these other 
States, if the Government is not paid for the sale 
of the lands. Certainly, if it costs the Govern- 
ment as much to administer them, after they are 
reduecd to tWelve and a half cents, as the Govern- 
meut reccives by their sale, of course nobody loses 
anything by giving them to the States in which 
they lic, although those States may gain some- 
thing. But on the other hand, let me call the at- 
tention of the Senate to this fact: under the grad- 
uation law a large portion of the lands within the 
States of Alabama and Mississippi are already re- 
duced to twenty-five cents. ‘I'he citizens within 
my State will very rarely enjoy the advantage of 
the homestead provision of this bill, which se- 
cures one hundred and sixty acres, at twenty-five 
cents, to the actual settler who remains upon it 


‘and cultivates it for five years. We do not enjoy 


any benefit from that at all; but your State, and 
all the northwestern States, if I may except Indi- 
ana, Illinois, and Ohio, will derive great benefit 
fromit. Therefore it seems to me that if we are 
to come to measure the advantages that are to ace 
crue to the two sections upon this bill, the adop- 


tion of the amendment which I propose would | 
tend more to equalize it. Under the provisions of | 


this bill, Ohio, Indiana, and Hlinois will certainly 
receive as large a proportion as any of the south- 
western States; for Ohio has been longer in the 
Union than any of them. Indiana entered about 
the same time with Mississippi, and Illinois about 
the same time with Alabama. Hence, I do not 
think we should quarrel over the sectional advant- 
age that would be derived from the measure. 

moved the amendment in good faith, believing the 


‘| Government would derive no profit from the sales 


of the lands at twelve and a half cents an acre, and 
assured in that opinion by two of the best Com- 
missioners of the Land Office we have ever had. 

Mr. DOUGLAS. Ido not feel that Illinois has 
any pecuniary interest in the question that is now 
pending, because we have ceased to bea public 
land State. I believe that there are less than one 


hundred theusand acres of public land still left in 
the whole State of Illinois. I think if the Sen- 
ator from Iowa would take a trip down through 
those southwestern States of a he speaks, 
and particularly those parts of them where the 
public lands now remain unsold, he would not 
complain of their getting any very great advant- 
age. While those States are very rich and very 
fertile in some portions of their Jand, it is unde- 
niable that there are large tracts there of piny 
woods that are very poor land, and worth nothing 
but for timber; and you may keep them twenty, 
or thirty, or forty years in market, and keep up 
your land offices at the expense of the Treasury, 
and still they will not sell; and the cheapest mode 
by which we can get rid of them is to adopt the 
provision that has been suggested, and allow the 
States to take.them; and I am very clearly of the 
opinion, from my knowlege of those tracts of 
country to which this would apply, that certainly 
that section of the country will not getany undue 
advantage under this provision. ; 
Mr. HARLAN. The Senator from Alabama 
and myself do not differ as to the principle that 
should control this matter. I stated the figures I 
did for the purpose of showing that there must 
have been an error committed by the Commis- 
sioner of the General Land Office in making the 
statement which he made, and which wag re- 
jenen by the chairman of the Committee on Pub- 
ie Lands, who I know is usually very careful 
in the statements he make in relation to facts. If 
the lands:were sold at twelve and a half cents anm 
acre after they had been in market more than five 
years, and more than two million acres of land 
yielding more than two hundred and fifty thou- 
sand dollars, were sold last year, it seems to me 
it must be manifest to every Senator that the 
income from this class of lands does more than 
defray the expenses. To obviate the objection 
suggested to my view of the case by the Senator 
from Illinois, (Mr. Doveras,] I would state that, 
from the report of the Commissioner of the Gen- 
eral Land Office for the last year, there were sold, 
in the State of Missouri, during the first half of 
the fiscal year, seven hundred and ninety-four 
thousand acres, at twelve anda half cents an acre; 
and during the second half of the same fiseal year, 
seven hundred and eighteen thousand acres, be- 
ing more than a million and a half of acres in that 
one State alone during the last fiscal year. This 
shows, it seems to me, conclusively, that I was 
correct in the fact I stated, that these lands do 
yield more than enough to defray the expenses 
of managing them, even after they have been ex- 
posed to sale, at twelve and a half cents an acre, 
for five years. The proposition is now amended 
so as to cede them to the States after they have 
been exposed to sale for five years, at twenty-five 
cents an acre. The fact I have stated, I think, 
is very manifest. Still I am not tenacious in 
relation to the matter. 

The Sceretary proceeded to call the roll on the 
amendment of Mr. Cray. 

Mr. SAULSBURY, (when hisname wascalled.) 
Some six weeks ago the Senator from New Jer- 
scy [Mr. Tomson] said to me that he was in- 
structed by the Legislature of his State to vote for 
the homestead bill, and asked me if I would pair 
off with him; and I agreed to do'so. I voted to- 
day before I thought of that arrangement. A 
short time since I thought of the engagement I 
made with Senator THOMSON, and it may be that 
he supposes that pair is still in existence. I wish 
to say that, under the circumstances, not know- 
ing but what he may labor under that impression, 
I must decline to vote any further in reference to 
this matter; although, if I had the privilege of vot- 
ing, I should not only vote against the bill re- 
ported by the Committee on Publie Lands, but 
every other bill of the same nature. 

Mr. WADE. Is it in order to make a speech 
during the call of the roll? 

Mr. SAULSBURY. Iam through. 

The call of the roll was concluded, and the re- 
sult announced—yeas 27, nays 26; as follows: 

YEAS—Mesasrs, Bigler, Bingham, Bright, Brown, Clay, 


2002 


THE CONGRESSIONAL GLOBE. 


_ May 9, 


Davis,. Doolittle, Douglas, Durkee, Fitch, Fitzpatrick, 
Green, Grimes, Gwin, Hale, Hammond, Johnson of Ark- 
ansas, Latham, Nicholson, Polk, Pugh, Rice, Sebastian, 
Seward, Slidell, Wiga, and Wilkinson—27. 

NAYS—Messrs. Anthony, Bragg, Cameron, Chandler, 
Clark, Clingman, Collamer, Dixon, Foot, Foster, Hamlin, 
Harlan, Hemphill, Hunter, iverson, Johnson of Tennessee, 
King, Mason, Powell, Simmons, Sumner, Ten Byck, 
Toombs, Trumbull, Wade, and W ilson—26. 


So the amendment was agreed to, 


Mr. GREEN. I now renew my proposition. 
I think it should be added to the second section. 
It is this: that if those who occupy the lands at 
the end of two years are not able to pay for the 
whole to which the preémption applies, they shall 
have the privilege of taking forty, cighty, one 
hundred and twenty, or one hundred and sixty 
acres, according to their ability to pay. 

Mr. PUGH. That is already in the bill. 

Mr. GREEN. No; it is not in the Dill. 
ought to be there. 

‘he PRESIDING OFFICER. The Chair does 
not understand the amendment which the Senator 
from Missouii proposes. 

Mr. GREEN. twill State it again. It is not 
in the bill. Lthink it is to be added to the sec- 
ond section. 

Mr. JOHNSON, of Arkansas.” Here is the 
amendment to which I expect the Senator from 
Missouri refers, and which has been adopted. 
Shall I read it to the Senator? 

Mr. GREEN. Yes, sir. 

Myr. JOHNSON, of Arkansas. The amend- 
ment that hag already been adopted is to the sixth 
section. If I understand the Senator from Mis- 
souri correctly, the amendment which he proposes 
is already embraced by the amendment presented 
yy the Senator from Mississippi, [Mr. Brown.] 

hat amendment was to strike out the words in 
the second linc of the sixth section “ to make more 
than one entry,’’ and to insertin lieu thereof “that 
no individual shall be permitted to enter more than 
one quarter section or fractional quarter section, 
and that in a compact body; but entries may be 
made at diferent times;’? meaning thereby to 
allow them to take forty, eighty, or one hundred 
and twenty acres after they complete the entry. 

Mr. GREEN. Thatdoes not cover the pomt. 

Mr. JOHNSON, of Arkansas. I thought, per- 
haps, that it did. 

Mr. GREEN. Make itso asto cover the point, 
and | will be satisfied. 

Mr, JOHNSON, of Arkansas. [would be glad 
to do so; because F think there is no objection to 
the Senator’s idea at all. 

Mr. GREEN. Lagree with the Senator ex- 
actly; but that amendment has reference to an- 
other question, 

Mr. JOHNSON, of Arkansas. Ido not see 
exactly how to make the amendment the Senator 
proposes, The Senator can do that better than I 
can, 

Mr. GREEN. Then I propose to amend the 
bill, by adding something like this: 


Provided, however, That if any preémptor shall not pay for 
the whole of his pretmption claim, he shall have such 
amount of land, forty, cigbty, or one hundred and twenty 
acres, as he may pay for, according to existing Jaws. 

The PRESIDING OFFICER. ‘Will the Sen- 
ator indicate the place in the bill where the amend- 
ment applies? 

Mr. GREEN. I think it should be added to 
the second section; but I am not certain. It may 
be to the sixth. I talked to the chairman of the 
committee who reported the bill, and I think it 
should be added to the second section. 

Mr. JOHNSON, of Arkansas. I think the 
provision which the Senator suggests is a good 
one, and ought to be adopted, It can be adopted 
ag a proviso to any section, if he will only frame 
it in the way he suggests, 

Mr. GREEN. Very well; I have no objection 
to any section. 

Mr, JOHNSON, of Arkansas. 
jection to the amendment at all, 

The PRESIDING OFFICER. Will the Sen- 
ator from Missoufi be good enotigh to reduce his 
amendment to writing? 

Mr, FITCH. While the gentl 
ing his amendment, I ask 
consume two minutes. There is pending a bill 
introduced by the Senator from New York (Mr. 
Sewarp] for the admission of Kansas, 
tion before the Senate is on its reference to the 
Committee on Territories. I have an amendment 
which, at the proper time, I propose to move te 


It 


I see no ob- 


eman is prepar- 


a favor, which will not į 


The ques- ! 


that bill. I ask that the amendment may be 
printed, and that the same question apply to that 
which applies to the bill—that is, the question of 
reference to the Committee on Territories. 

Mr. SEWARD. Will the Senator have the 
kindness to state the effect of his proposition ? 

Mr. FITCH. The effect simply is to create a 
judicial district in that State, and transfer pend- 
ing suits to the Federal courts of that State, or 
the courts under the State, which are now pend- 
ing in the Territories. 

‘The PRESIDING OFFICER. By common 
consent, it will be entertained and received. | 

Mr. WADE, -It cannot be received by com- 
mon consent if I object; and I certainly do. 

The PRESIDING OFFICER. Objection being 
made, it is not in order while this bill ig under 
consideration. 

Mr. TOOMBS. Imove that the Senateadjourn. 

Mr. WADE. _I hope not. 

Mr. TRUMBULL and Mr. WADE called for 
the yeas and nays, and they were ordered; and 
being taken, resulied—yeas 14, nays 40; as fol- 
lows: 

YEAS—Messrs. Bragg, Brown, Chesnut, Clingman, Da- 
vis, Hammond, Hunter, Iverson, Mason, Powell, Sauls- 
bury, Toombs, Wigfall, and Yuilee—i4. 

NAYS—Messrs. Anthony, Bigler, Bingham, Bright, 
Cameron, Chandler, Clark, Clay, Doolittle, Douglas, Dur- 
kee, Fitch, Fitzpatrick, Foot, Foster, Green, Grimes,Gwin, 
Hamlin, Harlan, Hemphill, Johnson of Arkansas, Johnson 
ot’Penuessee, King, Lane, Latham, Nicholson, Polk, Pugh, 
Rice, Sebastian, Seward, Simmons, Slidell, Sumner, ‘Pen 
Eyck, Trumbull, Wade, Wilkinson, and Witson—40. 

So the Senate refused to adjourn. 

Mr. GREEN. I now present my amendment, 
to come in as a proviso at the end of the seventh 
section of the Senate bill, to insert at the end of 
that section: 

Provided further, Thatany claimant under the preémp- 
tion laws may take less than one hundred and sixty acres 

I will mere 


by legal subdivision. ~ 

Mr. JOHNSON, of Arkansas. ] 
say that that amendment ought to be adopted. tt 
ought always to have existed as the law. When 
you allow a man to enter one hundred and sixty 
acres it is ridiculous to say that he shall not enter 
less. 

The amendment was agreed to. 

Mr. WILKINSON. I wish to offer an amend- 
ment to the first section. I move, in the cighth 
and ninth lines of that section, to strike out the 
words ‘and after the same shall have been sur- 
veyed and become subject to private entry,” and 
insert in lieu thereof: 

Upon which said persons may have filed a preémption 
claim, or which may, at the time application is made, be 
subject to preémption, at $1 25 per aere, or less; or eighty 
acres of such unappropriated lands, at $2 50 por acre, tobe 
located in a body, in conformity with the legal subdivisions 
of the public lands, after the same shall have been sur- 
veyed. 

So that it will read : 

In conformity with legal subdivisions of the public lands 
upon which said persons may have filed a preemption 
claim, er which may, at the time application is made, be 
subject to preémption, at $1 25 per acre, or less; or eighty 
acres of such unappropriated lands at $2 50 per aere, to be 
located in a body, in conformity with the legal subdivisions 
of the public lands, and atter the same shall have been 
surveyed, and become subject to private entry upon the 
following conditions, &c. 

The object of this amendment, Mr. President, 
is to extend the provisions of this bill to lands 
which are not subject to private entry. In the 
State of Minnesota there are no lands subject now 
to private entry. None of them have been offered 
for saie, with very slight exception. There was 
a small quantity of land in our State offered for 
sale at one time, and all purchased. There are, 
probably, but very few tracts of land that would 
be worth entry, at any price whatever. The 
amendment which I have offered is substantially 
the same as that embodied in the House bill. 

Mr. FITZPATRICK. I voted against an ad- 
journment a few moments ago, under the belief 
that we were about to reach a vote. Iam satis- 
fied that it is out of the question to get a vote to- 
night. We are now an hour beyond the usual 
hour of adjournment. This is an important 
amendment that has just been offered, and should 
require the consideration of the body before adop- 
tion. I therefore move that the Senate do now 
adjourn. í 

Mr. WADE. T hope not. 

Mr. HALE. The question is not debatable. 

The motion was not agreed to; there being, on 


a divisien—ayes thirteen, noes not counted. 
r 


Mr. JOHNSON, of Arkansas. I must say, I 
exceedingly regret that the Senator from Minne- 
sota has mtroducedthis amendment. If the Sen- 
ator is a sincere friend of the measure, and wishes 
something to be done—which certainly is done by 
this bill—in behalf of the people for whom he 
seems to be laboring all the while, he certainly 
would not wish to throw in new points of contest 
here which cannot besettled under hours of debate. 
The questions which he raises here, and more 
particularly the one in relation to lands at $2 50 
an acre, have been rejected once already, as has 
been well said, in the House bill. That feature 
was one of the strong objections to that bill. This 
thing of opening those expressly. reserved lands, 
now held at $2 50, to entries of this character can 
only be done at the expense of good faith in ro- 
gard to our past votes making grants to railroads, 
which raised the price of those lands to $2 50 an 
acre. The bringing in of this question upon this 
bill now makes it morally certain that we shall 
adjourn, and the Lord knows when we shall get 
the bill up again and dispose of it. It involves a 
question which we cannot hope to pass. I know 
that I cannot vote for it. I know there are many 


. who are sincerely friendly to the bill who cannot 


vote for this proposition. As far as the other 
pointe contained in the amendmentare concerned, 

sincerely believe they are already distinctly pro- 
vided for in the bill. 

l hope the Senator will not thrust this subject 
upon the bill. Those lands that stand at &2 50 
an aere in consequence of grants already made to 
the States inthe shape of alternate sections, cannot 
be approached now or seized upon in this kind of 
way with fair dealing and fair faith to our own 
votes; not to his, because he was not here; butto 
those of us who were presentat preceding sessions, 
who have preached to those who were then mem- 
bers of this Senate and members of the House, 
and to the people of the whole United States, that’ 
we were giving them a consideration in the in- 
creased price of the alternate sections for the other 
sections which they conferred upon us. The sub- 
ject underwent a long and minute debate, and it 
was given up unanimously in committee; and I 
trust that it will not be thrust upon us here in this 
way, unless it is intended earnestly and really ag 
a blowat the bill. Ifit is so intended, I have no 

rotest to make. I donot think the Senator means 
it in that direction. Under these circumstances, 
we can pass the bill now, if this proposition is not 
pressed; but one more motion to adjourn will 
probably adjourn the Senate. Thope the Senator 
will consent to take what he can get, and let the 
bill stand as it is. 

Mr. HALE. I want to appeal to the Senator 
from Minnesota—for J have not said a word on 
this bill—to know if these two propositions can- 
not be separated. Tam in favor o1 passing the 
bill in such a way ag that where these lands have 
been surveyed, but not offered for public sale, they 
may be subject to the provisions of this bill. I 
think that that proposition ought to be separated 
from the other, which relates to the reserved sec- 
tions on the grants to railroads. I ask the Sena- 
tor—as I shall vote for the bill, and probably vote 
for the amendment thus far—if these two resolu- 
tions cannot be separated; for I think some would 
vote for the one that would be inclined to vote 
against the other. 

Mr. WILKINSON. The provisions of this 
amendment are contained in the bill as it passed 
the House of Representatives. Asa represent- 
ative of the State of Minnesota, I could do no less 
than to offerthat amendment. . A few years ago, 
when this railroad mania and land speculation 
seized and crazed the brains of the entire people 
almost, there was a bill passed through Congress 
appropriating nearly seven million acres of land 
to the State of Minnesota—— 

Mr. RICE. Four million. 

Mr. WILKINSON. My colleague says four 
million. Ido not know, and Ido not suppose 
any mortal man knows exactly how many. 

Mr. GREEN. Three million. 

Mr. WILKINSON. More than three million. 

Mr. GREEN. Three million eight hundred 


i thousand. 


Mr. WADE. These amendments are all un- 
derstood. I wish to havea vote upon them. I 
am afraid we shall adjourn witheut finishing the 
bill. 


Mr. WILKINSON. I will not take five min- 
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utes. Five or six of these different lines run 
through our territory—five, I think. Congress, 
however, I will say, in making these railroad 
grants, alternated every alternate section for the 
benefit of those railroads. The alternate sections 
not appropriated, which were reserved for the 
Government, were raised in price to $2 50 an acre. 
This amendment merely provides that the parties 
may appropriate eighty acres of this land, the 
minimum price of which is fixed by these railroad 
grants at $2 50 an acre, which is precisely the 
same amount in value of one hundred and sixty 
acres at $1 25 an acre. The object which I have 
in urging this amendment, is to facilitate settle- 
ment in my own State. Iam sure that no Sena- 
tor would suppose I could do anything less than 
this. I do not suppose that any gentleman here 
would expect me to do anything else than this. 
This amendment contemplates extending to these 
parties—the beneficiaries of this bill—the right to 
take up eighty acres, the minimum price of which 
is $2 50 per acre, instead of one hundred and sixty 
acres at $1 25 per acre, making precisely the same 
thing, only just taking half the amount of land at 
double the price. It seems to me that if the pro- 
visions of this bill are to be adopted here, that no 
Senator, on the other side at least, will oppose the 
provisions of this amendment. In my State it is 
of peculiar importance. I hope the amendment 
will be adopted. 

Mr. HARLAN. IT inquire if the amendment 
is susceptible of division? 

Mr. WILKINSON. I am perfectly willing 
that any division shall be made on the question 
that is desired. 

Mr. SLIDELL. 
in order? 

The PRESIDING OFFICER. Itis, sir. 

Mr. SLIDELL. I have steadily voted against 
an adjournment; but if there is any disposition to 
press any new features on this bill, I move to 
adjourn. If that amendment is withdrawn, I am 
willing to sit hore and pass upon the bill finally. 
P Mr. JOHNSON, of Tennessee. Mr. Presi- 

ent 

The PRESIDING OFFICER. The motion to 
adjourn is not debatable. 

tr, JOHNSON, of Tennessee. By permis- 
sion of the Senator from Louisiana I wish to say 
a word. . 

Mr. SLIDELL. I withdraw the motion for 
the moment. 

Mr. JOHNSON, of Tennessee. The House 
bill, offered by the Senator from Ohio in lieu of 
the Senate bill, contained all that there is in the 
amendment of the Senator from Minnesota. His 
vote is recorded on that question, and it is shown 
to his constituents and the country that he stands 
for it. Why does he now, at this late hour of 
the evening, when many Senators have absented 
themselves, offer the same thing to the bill again? 
It has been voted down this morning, and rejected 
in the amendment offered by the Senator from 
Ohio. [appeal to the Senator to withdraw the 
amendment, and let us get the vote and get some- 
thing; for, if we adjourn this evening without 
taking a vote on this bill, and discussion should 
go on to-morrow upon another subject, Task him 
when we shall get it up again? . 

Mr. TRUMBULL. Let us vote upon it. We 
can vote upon it, if it is not withdrawn, 

The PRESIDING OFFICER. Does the Sen- 
ator from Louisiana withdraw his motion to 
adjourn? ¢ ; 

Mr. SLIDELL. If it is understood that the 
amendment is to be voted down, I withdraw the 
motion; but not otherwise. 

Mr. HARLAN. I ask for a division of the 
amendment. 

The PRESIDING OFFICER. Will the Sen- 
ator from Iowa state what division he wishes of 
the question? 

Mr. HARLAN. I understood from the state- 
ment of the Senator from Minnesota—— 

Mr. SLIDELL. If it is debated, I move that 
the Senate adjourn. 

Mr. HARLAN. I believe I am on the floor. 

The PRESIDING OFFICER. The Senator 
from Iowa is entitled to the floor. 

Mr. HARLAN. I understood the Senator 
from Minnesota proposed to extend the benefits 
of the bill to those who may settle on surveyed 
lands, which are not subject to sale at private cn- 
try, and also to lands that have been granted to 


Is a motion to adjourn now 
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aid in the construction of railroads, which cannot 
be sold for less than $2 50 an acre. I am infavor 
of the first part and opposed to the second part 
of his amendment, and wish to voie for the first 
and against the second. As the chairman of the 
Committee on Public Lands has voted to amend 
the bill in a point-which he regards as beneficial 
to his part of the country, E now understand my- 
self to be released, and to be at liberty to vote for 
amendments; and hence I shall vote for that part 
of the amendment proposed by the Senator from 
Minnesota. 

Mr. SLIDELL. 
now adjourn. 

The motion was not agreed to; there being, on 
a division—ayes thirteen, noes net counted. 

Mr. RICE. Asa proposition has been made 
to divide this amendment, I ask my colleague to 
accept of the modification I shall now offer in place 
‘of his first proposition; and in doing this, I wish 
to make an appeal to this side of the Senate to 
acceptit. Jam sure if they knew that the ques- 
tion of lands being brought into market was de- 
pendent entirely upon the executive will and not 
upon law, they would see the justice of putting 
us in Minnesota upon the same footing with Iowa, 
Wisconsin, and the southwestern States; for we 
have lands in our State which were surveyed be- 
fore their lands were, that have not been offered 
for sale, and theirs were offered. I therefore ask 
my colleague to accept for his first proposition 
this: in the ninth line of the first section, after the 
words ‘ private entry,” to insert the ‘words ‘‘or 
preémption.’? That leavesa division of the ques- 
tion, so that, afte this vote shall have been taken, 
a vote can then be taken in regard to the railroad 
lands. 

Mr. WILKINSON. I wil’ accer.t that modi- 
fication, because I cee that it will, perhaps, relieve 
the question of sone embarrassment and some 
opposition that may arise. 

"The PRESIDING OFFICER. The amend- 
ment as now proposed wiil be read. 

The Secretary read the amendment, to insert 
after the words * private entry,” in the ninth line, 
the words ‘‘ or preemption.” 

Mr. HUNTER. I shouldlike to hear the whole 
amendment read, as now modified. 

The PRESIDING OFFICER. It is the un- 
derstanding of the Chair that, by an agreement 
between the Senators from Minnesota, the original 
amendment offered by one Senator was with- 
drawn, and the one now read is the amendment 
proposed to the section. 

Mr. HUNTER. I should like to know what 


I move that the Senate do 


that amendment opens. Does that open all the jj 


railroad lands? - 

Mr. RICE. No; it leaves them out. 

Mr. SLIDELL. The Senator from Minneaog | 
has urged, as a reason for adopting this amen 
ment, thatthe period for bringing the publiclands 
into market for their survey depends upon execu- 


| tive will or caprice. Twill ask that Senator ifthese 


Jands have not been withheld for many years from 
public sale at the earnest instance of the Senators 
and Representatives of Minnesota herself; whether 
they have not strenuously, at all times, opposed 
these lands being brought forward for pubhe sale? 

Mr. RICE. I-can only speak for one, Mr. 
President; and I say I have, for seven years, la- 
bored incessantly against the lands being brought 
into market; and if seven years more of labor 
would prevent it, I would give it cheerfully; but 
while I was pursuing that policy, the Representa- 
tives of a nighboring State were pursuing a very 
different one. They were urging that the lands 
should be brought into market. What has been 
the result? You may travel through the State of 
Iowa into my State, and, without compass or 
map, by the settlements you can tell where the 
dividing line is; because in that State, in which I 
resided when a Territory for many years, E am 
sorry to say, most of their valuable lands are in 
the hands of speculators, of non-residents; and 
many of the richest portions of the State are now 
as they were hundreds of years ago, with the ex- 
ceptions that the Indians and buffaloes are gone; 
but the evidence of cultivation is not there to be 
seen. 

Mr. GWIN. Loccupy an entirely different po- 
sition from my friend from Minnesota; for we have 
got about twenty million acres of Fmd surveyed 
in California, and I have been trying all the time 
to get it offered for sale, to bring it into market. 


I want all the lands in that State brought into: 
market, in order that the graduation system may 
begin to operate upon them. {hope this amend- 
ment will give us the benefits ofthis bill, and ap- 
ply to those lands not in market. I think that is 
the amendment of the Senator from Minnesota. 
If itis, I am heartily in favor of it. : 

Mr. RICE. Itis merely to extend it to those 
lands that are offered for sale, and those that have 
not been, but have been surveyed and are subject 
to entry. I cannot, for the life of me, see the 
difference. I cannot see what object it can be to 
the Government, or to this side of the Senate, to 
make the distinction. I cannot seea single object 
to be gained, excepting an invidious distinction be- 
tween the different sections of the country. 

Mr. MASON. Itreally seems to. me that this 
subject of the public lands becomes more compli- 
cated as we advance. I understood the Senator 
from Minnesota (Mr. Rice] to complain that the 
laws left adiscretion to the Executive when the 
lands should be brought into market; and when 
he was‘challenged by te Senator from Louisiana, 
the Senator from Minnesota declared he had been 
for seven years trying to prevent their coming 
into market; and he contrasted the condition of 
his State with the condition of a neighboring 
State, where they had been brought into market. 
Then the Senator from California rises, and he 
complains that a large body of the public lands in 
California had been surveyed for a long time, and 
he could not get them brought into market; and 
the proposition before us is to sell the public lands 
in any State where they are to be found, at the 
reduced priee of twenty-five cents an acre. 

Mr. JOHNSON, of Arkansas. Oh, no. That 
is adifferent proposition; but the bill is, that the 
are to come into market within two years, at whic 
@ac they have to be offered for sale at what is 
now the minimum price, $1 Z5 an acre; and after 
that, if they do not sell at that price, then an 
man who will go actually upon a piece of land, 
may settle upon it, and at the end of five years, if 
he will settle continuously, and cultivate it, he 
may take as much as one hundred and sixty acres 
at twenty-five cents. That is the proposition. 

Mr. MASON. After they are a certain time 
in the market, and not sold, they shall then be 
soldat twenty-five cents an acre. Now, it isa 
very difficult subject to digest. It is very late in 
the ‘afternoon, and I think it would be best that 
we should adjourn, to cnable gentlemen who have 
charge of the public lands to present some matter 
that we can understand and agree upon in refer- 
ence toit.. I move, therefore, that the Senate do 
now adjourn. 

The motion was not agreed to; there being, on 
a division—ayes 14, noes 34, . 

Mr. PUGH. I should like to accommodate 
the people of Minnesota; but I cannot, for their 
sake, violate a general principle. We have con- 
sidered all this matter in committee again and 
again and again, and voted it down. I hope the 


Senate will vote it down now. 

Mr. CLAY. Ihave only to say that my pur- 
pose was to vote for the bill, although there axe 
some objections to it which I would have stated 
to the Senate if the state of my throat had war- 
ranted my speaking upon it; but if this amend- 
ment prevails, E shall vote against the bill. 

Mr. JOHNSON, of Arkansas. I am also com- 
pelled to say that if this amendment prevails I 
shall vote against the bill. 

Mr. POLK. I am very sorry for gentlemen 
taking the position they do; but it seems to me 
what is asked by the Senator from Minnesota, 1m 
the amendment he offers, is no more than fair 
and equal to his State. There are a large pro- 
| portion of the lands in his'State that are surveyed 
Land not brought into market, in regard to which 

the operation of this bill never can have any effect. 
| Mr. JOHNSON, of Arkansas. I will ask the 
| Senator if he does not know that the people of 
Minnesota themselves have kept the lands out of 


li market, Besides, this bill goés on to give,in ad- 


dition, two years any how; and how much more 
legislation must be given Lo circumstances of that 
sort? 

Mr. POLK. I do not know that. 

Mr. JOHNSON, of Arkansas. It was all con- 
sidered in committee. We cannot help every 
hardship that may come up under a general law. 

Mr. RICE. With the permission of the Sen- 


ator from Missouri, [ wish to say to my friend 
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from Arkansas that the Senate seems to misun- 
derstand the object of this amendment. It is sim- 

Ly to protect the people that are now upon those 
hds; not to benefit those who may come here- 
after. Pass this bill, and we are willing to have 
the lands brought into market at once; but there 
area large number of people now settled upon 
the unsurveyed. lands in our State that the pro- 
visions of this’ bill do not reach, but, on the con- 
trary, will injure them positively, because when 
the lands are once brought into market and ad- 
vertised they lose their rights; they lose their 
homes. A man from abroad, with money, can 
go and purchase the lands and purchase their im- 
provements at that sale. You deprive them of 
the benefits of their labor and time already ex- 
pended there. It is to protect that class, not 
those that may come in afterwards; and then put 
us upon an equal footing with the other States, 
and bring your lands into market; that is the 
object. 

Mr. JOHNSON, of Arkansas. The Senator 
says this does not provide for his State. ~ I. will 
read the provision of the bill to the Senator, so 
that he will see its application to his State. 

Mr. RICE. I wish one moment, if the Scena- 
tor will permit me, to state a fact. In the year 
1857 the locusts came down from the North; they 
visited a region of our country for hundreds of 
miles in extent, destroyed every living thing in 
the vegetable kingdom; there was not a blade of 
grass nora leaf upon a tree left; and they nearly 
ruined the settlers; but they went on. The suc- 
ceeding year, the same was the result; and there 
are members now on this floor, if I mistake not, 
who saw that devastation. The cattle died upon 
the ground; the people were beggared; and now 
you ask them to come in and pay $1 25 an acre 
for their land, or to permit others to come itẹ 
and take, not only ‘the land, but their improve- 
ments, 

à Mr. JOHNSON, of Arkansas. Mr. Prosi- 
ent——~ 

Mr.POLK. I believe Iam entitled to the floor; 
but I will give way to the Senator from Arkan- 
sas. 

Mr. JOHNSON, of Arkansas. If the Senator 
will allow me, [ will read the section, which will 

satisfy everybody. There is now in Minnesota 
avast population, and it is a wealthy State. There 
area number ofcounties settled. They have towns, 
and cities, and counties, and their title to the land 
is wanting. ‘They have gone on to make some- 
thing, in spite of misfortunes in one year. This 
bill provides for them expressly, and I will réad 
the language. It was recommended by the Gov- 
ermnent of the United States, in the annual mes- 
sage this year and the one twelve months ago. 
The scction is to this effect: 

“That cach actual settler upon lands of the United States 
which have not been offered at publie sale??— 

That embraces the State of Minnesota pre- 

cisely— 
“apon filing his declaration, or claim, as now required by 
Jaw, shall be entitled to two years from the commence- 
ment of his ocenpation or settlement, or, ifthe kinds have 
not been surveyed, two years from the receipt of the ap- 
proved plat of such Jands, at the district land office, within 
which to complete the proofs of his said claim, and to enter 
and pay for the lands so claimed, at the winimun price of 
such lands”? 

Which is $1 25. Those lands are not the ordi- 
nary refuse lands that other persons will have to 
take, at all. They were the choicé of the domain, 
and $1 26 is what they ought to bring. 

“ And where such settlements have already been made 
in good faith, the claimant shall be entitled to the said pe- 
riod of two years from aud after the date of this act.” 

That is, two years more upon those surveyed 
lands of which he speaks. Then, on the unsur- 
veyed land, he has two years from the time the 
plats are filed in the Land Office, and this act says 
that in two years it shall be sold; so that he has 
the privilege of preémptive rights, and gets his 
land at that price. If this provision is changed 
as to the class of lands to which parties are en- 
titled to go, the bill will have been broken down 


in one of its most serious provisions, and I, for | 


one, shall feel no longer bound by any consider- 
ation connected with the bill. Ido not know how 
others may feel. 

Mr. POLK. I have given way to the Senator, 
wo kas made a longer speech than I intended 
to do. 


Mr. JOHNSON, of Arkansas. I beg your 
pardon. : 

Mr. POLK. I will merely say that it strikes 
me these parties on this land have abundantly done 
the thing which, on the theory of this bill, is to 
be considered the meritorious consideration of the 
donation at twenty-five cents an acre. 

Mr. JOHNSON, of Arkansas. Oh, no; not 
at all. : 

Mr. POLK. I look at it in that way, and I 
cannot look at itin any other way. They have 
settled on the landalready, and the boon proposed 
to be given them is, that they shall be permitted 
in two years to pay $1 25 for the lands, when the 
bill proposes that other parties shall go on and 
have the lands at twenty-five centsan acre. Now, 
I think, in order to do equal justice to those per- 
sons, we ought to extend the privileges of pur- 
chase to them. I can look at it in no other light; 
and if the bill is to be lost for doing justice to 
them, it must go; I certainly must vote for thé 
amendment offered by the Senator from Minne- 
sota. 

Mr. WADE. I believe this amendment is 
highly equitable and right, and I hope we shall 
have a vote upon it, and express our opinions in 
that way, instead of by words. 

Mr. PUGH. Task for the yeas and nays on 
that amendment. 

The yeas and nays were ordered. 

Mr. MASON. I understand the effect of this 
amendment will be to put all the lands in the 
market, whether they have been offered for sale 
or not—whether they are refuse or not—at the 
price indicated in the bill—twenty-five cents an 
acre. Iunderstand that to be the effect of the 
amendment. 

Mr. CAMERON. Iam surprised at the friends 
of this bill embarrassing its passage by such a 
thing as calling for the yeas and nays. Would 
it not be as well to let well enough alone? The 
amendment can be carried without the yeas and 
nays, and I do not see why we should occupy 
time, when Senators are anxious to go away, in 
calling the yeas and nays. 

Mr. PUGH. I called for the yeas and nays 
because, if this amendment passes I hesitate very 
much whether I can vote for the bill. The words 
‘Cor preémption”’ being inserted, really do bring 
in lands reserved at $2 50 an acre in some cases, 
for there are some cases in which we extended 
preémption to them. Beside that, instead of the 
people of Minnesota contenting themselves with 


! the provisions of the seventh section, which were 


designed for their case, they now claim to go back 
to the first section. ‘The Senator from Missouri 
says, why not bring them in? The Senator from 


| lowaanswered that two hours ago. The bill must 


begin somewhere. It begins from this time and 
for the future. If we let in the settlers of Minne- 
sota we must go back to the people who paid 
money and give them back their money. 
Mr. POLK. Notatall. 
Mr. PUGH. Yes, sir; the argument is just as 
good in one case as another. The point is: these 
versons entered under the preémption law; they 
fave induced the President to keep back the proc- 
lamation for putting the lands in market for two 
years or more, the consequence of which is, they 
have enjoyed an advantage over all other pré- 
emptors. This bill gives them two years more; 
and now it is proposed, in addition to this, to let 
them pay only twenty per cent. of the amount 


say it disjoints and destroys the whole bill. 
Mr. BRAGG. As the Senator from Ohio is 


not open the public lands in future that are sub- 
ject to preémption entries also? 
Mr. PUGH. Yes, sir, it practically repeals 


ease of Minnesota being cited, I directed the atten- 
tion of the Senate to that. We have considered 
itin committee; we debated it before it was re- 
ferred to the committee; and my impression is— 
‘and if Lam in error I should be glad to be cor- 
rected—the committee were unanimous against 
the proposition. It destroys the bill entirely. I 
call for the yeas and nays, because I think ita 
vital question to the bill. 

Mr. HAMMOND. I think, Mr. President, if 
it is the intention of the friends of this bill, and of 


the various bills—for it is hard to say what bill is 
exactly up before us—but if it is the intention of 


which they expected at the time of the entry. I! 


familiar with the subject, I will ask him, does it į 


the preémption law all the time; but the particular | 


the friends of the homestead bill to press it toa 
final decision this evening, that we ought to in- 
struct the Sergeant-at-Arms to request all absent 
Senators to be present. I am willing to sit until 
this time to-morrow upon this question. I am 


inclined to vote for the bill last reported by the . 


committee to whom it was referred. Although 
I should prefer to vote for no bill,.still I would 
vote for that bill; and I am willing to sit here 
until to-morrow to dispose of it; but on a ques- 
tion so important as this,on an amendment so 
important as the one that has just been offered, I 
think we should have the vote of as full a Senate 
as itis possible for us to procure. I would pre- 
fer making a motion to adjourn now; and I do 
make that motion, with the understanding, if it 
should be rejected, that I shall move that the Ser- 
geant-at-Arms be instructed to request the attend- 
ance of all absent Senators. 

Mr. WADE. Ihope we shall not adjourn. I 
want to finish one bill at least in five months. 

Mr. HAMMOND. I shall be perfectly will- 
ing, if Satisfactory to the Senator from Ohio, to 
fix an hour in which all the amendments should 
be brought in and voted upon, and the bill voted 
upon without any further speaking, for every- 
body’s mind is made up and fixed; that the vote 
shall be taken at some reasonable time when the 
Senate might expect to be full, 

Several Members. Letus do it now. 

Mr. WADE. Task the Senator from South 
Carolina if he does not know, if we fix another 
time for the disposition of this subject, that an- 
other batch of amendments, more numerous, prob- 
ably, than those nearly disposed of now, and 
speeches innumerable, will be presented? Each 
speech made to-day will create five the next time, 
if we adjourn. Now that we have got as near 
as we are to the end of it, I think we had better 
dispose of it. If I know anything from experi- 
ence, the next day we take the bill up, ifit should 
be postponed, it will be as far off at this time of 
the day from being finished, as it is now. 

Mr. MASON. I dislike to interrupt the Sen- 
ator, but I understood the Senator from South 
Carolina to move an adjournment. 

Mr. HAMMOND. Yes, sir; I move an ad- 
journment. 

The motion was not agreed to; there being, on 
a division—ayes eleven; noes not counted. 

The PRESIDING OFFICER. The question 
is upon the amendment proposed by the Senator 
from Minnesota to the first section of the bill. 

Mr. HAMMOND. I move that the Sergeant- 
at-Arms be instructed to request the attendance 
of absent Senators. 

Mr. SIMMONS. That order is now out of 
the question. 

Mr. BROWN. There is no want ofa quorum. 

The PRESIDING OFFICER. A quorum of 
the Senate is believed to be present. 

Mr. MASON. I presume the motion is in or- 
der, although there is a quorum present. Itisa 
substitute for a call of the House, which is usual 
in the House of Representatives. We do not 
have a call of the House. It is mandatory 

Mr. KING. There will be no objection, I take 
it, to the Sergeant-at-Arms being directed to invite 
Senators to come in. 

The PRESIDING OFFICER. It is moved 
that the Senate direct the Sergeant-at-Arms to ro- 
quire the attendance of absent Senators. 

Mr. HAMLIN, “ Request’? is the word used, 
not *required.”? i 

The PRESIDING OFFICER. That the Ser- 
gcant-at-Arms be instructed to request the mem- 
bers of the Senate, who are absent, to be present 
in thio Senate. ls the Senate ready for the ques- 
tion? 

The question being put, the Chair decided that 
the nocs seemed to have it, 

Mr. MASON. Task for the yeas and nays. 

The ycas and nays were ordered. 

Mr. MASON. My reason for asking for the 

eas and nays was to sce who there are in the 
Senate that would refuse to have a full Senate 
upon a vote like this—that ig all: 

Mr. KING. I should wish, by unanimous 
consent, that the Sergeant-at-Arms might be di- 
rected to do this, and save the time spent ina 
vote. 

Mr. COLLAMER. We ought to have a call 
of the yeas and nays to know who is absent, 

Mr. KING. That is not necessary. 
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Mr. COLLAMER. How do we know who 
are absent? . 

Mr. WADE. My opinion is, that those who 
take no interest in this question absent themselves. 
They have a right to do so, for aught I know; but 
it is ‘at their will and option whether they are here 
or absent. Every man who takes an interest in 
the matter will, of course, be here. Iam willing 
to record my vote against this motion, believing 
that every Senator who takes any interest inwhat 
is going on here will be present; and if he hasa 
mind to be absent let him be. 

Mr. DOOLITTLE. I understand, if this mo- 
tion is adopted, that the effect of it will be practi- 
cally to postpone the further business of the Sen- 
ate until you get your return from the Sergeant- 
at-Arms. 

Several Senators. Not at all. 

Mr. JOHNSON, of Arkansas. There are twelve 
more than a quorum present. There are about 
forty-six Senators now here, and there are but ten 
or twelve in the city outside of that number, and 
I do not presume this Senate at any time will find 
more, unless you call at the committee-rooms. 

Mr. TOOMBS. [I rise to a question of order. 
I am onc of those that will not send for anybody; 
and I do not think there is any rightin this body, 
because some gentlemen do not choose to be in 
their seats, and do not want to be, for any reason 
they think proper, to send for them when there is 
a quorum to do business. I know it has been re- 
fused in this body, even when there was not a 
quorum, to send the Sergeant-at-Arms after absent 
members. Ishould object toit. Iam nothere by 
any compulsion of my fellow-Senators. I come 
here when, in my judgment, the interests of my 
constituents require it, and at no other time; and I 
shall continue to follow that line as long as I have 
the honor of a seat here, and no Sergeant-at-Arms, 
and no rule, can affect my conduct in that respect. 

Mr. HAMLIN. I do not understand the force 
of the motion now submitted to the Senate, to go 
to the extent which I apprehend the Senator from 
Georgia does. It is simply a request on the part 
of the Senate, which the Sergeant-at-Arms bears 
to absent Senators. They come if they choose. 
It is not proposed, as they do in the House of Rep- 
resentatives, to arrest and bring them in. Now, 
if Senators here want the Sergeant-at-Arms to go 
off on that errand, I thought it the best way to get 
rid of it, to give them that request. It would do 
no good; but I was willing to vote for it as the 
quickest and best method of getting rid of it. I 
think so now. 

Mr. BROWN. [think the request will neither 
do good nor harm. We have got a quorum, and 
that quorum is authorized to go on with the pub- 
lic business. We can, if we will, send out the 
Sergeant-at-Arms to instruct or request absentees 
to come; but while you have a qoro you are 

` authorized, and I think compelled, to go on with 
the public business. You have gota quorum now. 
Therefore, if it be the sense of the Scnate to send 
out the Sergeant-at-Arms to request the attend- 
ance of absentees, I think that is all very well; 
they may come or not, as they choose; but you 
cannot arrest the public business so long as you 
have got a quorum. ` 

Mr. KING. Certainly not. 

The question being taken by yeas and nays, 
resulted—yeas 15, nays 33; as follows: 

YEAS—Meeasrs. Bragg, Chesnut, Clingman, Fitch, Fitz- 
patrick, Hamlin, Hammond, Lane, Latham, Mason, Pugh, 
Sebastian, Seward, Slidell, and Wigfali—15. 

NAYS —Messrs. Anthony, Bigier, Bingham, Brown, 
Cameron, Chandler, Clark, Clay, Collamer, Dixon, Doolit- 
tle, Douglas, Durkee, Foster, Grimes, Gwin, Hale, Harlan, 
Hemphill, Hunter, Johnson of Arkansas, Johnson of Ten- 
nessec, Nicholson, Polk, Rice, Simmons, Sumner, Ten 

ae Trumbull, Wade, Wilkinson, Wilson, and Yulee 


So the motion was not agreed to. 


The PRESIDING OFFICER. The question 
is upon the amendment offered by the Senator 
from Minnesota to the first section of the bill; 
upon which the yeasand nays have been ordered. 


The question being taken by yeas and nays, 
resulted—yeas 28, nays 21; as follows: 


YEAS—Messrs. Anthony, Bingham, Cameron, : Chan- 
dcr, Clark, Collamer, Dixon, Doolittie, Durkee, Foster, 
Grimes, Gwin, Hale, Hamlin, Harlan, King, Polk, Riee, 
Seward, Simmons, Sumner, Ten Eyck, Trumbull, Wade, 
Wiefall, Wilkinson, Wilson, and Yulee—28. 

NAYS—Messrs. Bigler, Bragg, Brignt, Brown, Chesnut, 
Clay, Clingman, Fitch, Fitzpatrick, Hammond, Hemp- 
hill, Hunter, Johnson of Arkansas, Johnson of Tennessee, 


Lane, Latham, Mason, Nicholson: h, Sebastia 
Slidei—21. > , Pugh, Sebastian, and 


So the amendment was agreed to. 

Mr. JOHNSON, of Arkansas. 
the Senate do now adjourn. . 

Mr. WADE. Lhope not. Lask for the yeas 
and nays upon the motion. [*Oh, no!”’] 

The PRESIDING OFFICER. Are the yeas 
and nays demanded? 

Mr. SLIDELL and Mr. MASON called for 
the yeas and nays. ” 

The yeas and nays were ordered; and being 
taken, resulted—yeas 19, nays 30; as follows: 

YEAS—Messts. Bigicr, Bragg, Brown, Chesnut, Clay, 
Fitch, Fitzpatrick, Green, Hammond, Hemphill, Hunter, 
Johnson of Arkansas, Lane, Mason, Polk, Pugh, Sebastian, 
Sidell, and Yulee—I9. 

NAYS—Messrs. Anthony, Bingham, Bright, Cameron, 
Chandter, Clark, Collamer, Dixon, Doolittle, Douglas, Dur- 
kee, Foster, Grimes, Gwin, Hamlin, Harlan, Johnson of 
Tennessee, King, Latham, Nicholson, Rice, Seward, Sim- 
mons, Sumner, Ten Eyck, Trumbull, Wade, Wigfall, Wil- 
kinson, and Wilson—30. 

So the Senate refused to adjourn. 

Mr. LANE. Iam now inclined to think that 
we can hardly get action upon this bill to-day. It 
is an important bill, and as reported by the com- 
mittee I am in favor of it. I believe if passed it 
would result in good; but itis now late, and it has 
been materially changed, and in such a way as, in 
my judgment, is not right. That I may have time 
to think of this matter, and be better prepared to 
look into the effect of this amendment, I propose 
that the further consideration of this bill be post- 
poned until the first Monday in June. I want to 
get rid of it for a time, that we may have an op- 

ortunity of looking well into it, and give our 
riends over the way an opportunity of coming 
from their convention. In the mean time it would 
give us time to have the amendments printed, I 
want to see the bill with all the amendments 

rinted in order that we may understand it. I 
rope the Senate will postpone the further consid- 
eration of this matter until the first Monday in 
June. 

Mr. WADE. There must be an end of all 
things. I hope there will be an end of this bill, 
and Í hope it will be now. If we postpone it until 
the first Monday in June we shall have it all over 
again. We have now been three weeks about it, 
and we are as well prepared now to end it as we 
ever shall be. 

Mr. SLIDELL. I hope the Senator from Ore- 
gon will accept a modification to his motion, that 
I desire to make. I make it in perfect good faith. 
This bill cannot be passed to-night in the absence 
of a large number of members of the Senate, who 
desire to vote on the bill. I move that the further 
consideration of the bill be postponed until to- 
morrow, at half past three o'clock, and be made 
the special order of the day for that hour. I pre- 
sume that the Senator from Hlinois, [Mr. Dove- 
Las,] who has the floor at one o’clock to-morrow, 
wili certainly, by that time at least, have said 
what he will have to say on the subject of the 
resolutions that were under discussion yesterday. 
Perhaps he may be enabled to get through at an 
earlier hour. If so, there may be a general under- 
standing of the Senate that we shall close this bill 
to-morrow. I make that proposition. I make it 
in perfect good faith. 

r. MASON. I protest against any such un- 
derstanding. I will vote for the motion, though, 
without the understanding. 

The PRESIDING OFFICER. The motion 
before the Senate is the motion of the Senator 
from Oregon, unless he accepts the proposition 
of the Senator from Louisiana. 

Mr. SLIDELL. I understand him to acceptit. 

Mr. LANE. I would do everything in the 
world to oblige my friend from Louisiana. 

Mr. SLIDELL. Itis not to oblige me, at all. 

Mr. LANE. I think we had better take more 
time to consider this subject; and I think the first 
Monday in June is a very proper time to take it 
up. [think we had better have the question taken 
upon my motion to postpone the further consid- 
eration of 
next. y N 

The PRESIDING OFFICER. That is the 
motion before the Senate. It is moyed that the 
further consideration of this bill be postponed 
until the first Monday in June next. 

The motion was not agreed to. j 

Mr. SLIDELL. Now I make the motion that 
1 stated a moment ago. 


I move that 


the bill until the first Monday in June į 


The PRESIDING OFFICER. It is movéd: 
that the further consideration of this bill be post- 
poned until half past three o’clock to-morrow, 
and be made the special order for that hour.: -` 

Mr. SLIDELL. 1 will say three o’clock. ,.: 

The PRESIDING OFFICER. Does the Sen- 
ator modify the hour ? i 

Mr. SLIDELL. Yes, sir; I will say three 
o’clock. 

_ The PRESIDING OFFICER. Then the ques- 
tion is on the motion to postpone this bill until 
to-morrow at three o'clock. and make it. the 
special order for that hour. 

Mr. WADE. To-morrow there is a special 
order—the resolutions of the Senator from Mis- 
sissippi, (Mr. Davis,] in regard to which he was 
exceedingly anxious; and perhaps we are under 
an implied understanding that when those reso- 
lutions shall be taken up for debate, they shall be 
continued on until they shall be finally disposed 
of. There was an understanding of like character 
with regard to this bill. We postponed it by con- 
sent on two former occasions, with the under- 
standing—I will not say it applied to all the mam- 
bers of the Senate, but no one objected to it when 
it was made—that we would continue it until we 
finally finished it. I see no reason whatever to 
postpone the consideration of it further. Tho 
Senate is now as full as it ordinarily is when we 
transact any business. I presume there are as 
many Senators now present as there will be to- 
morrow or any other day.. The Senate was ap- 
prised qeseney that this matter would be taken 
up, and that we should endeavor to have a final 
vote upon it to-day. It was announéed here, so 
that every one might understand it who took any 
interest in it, and might be here to take a part in 
it. It is taking no undue advantage of any mem- 
ber of the Senate that we procecd now to its final 
consideration. Several Senators are paired off 
on this subject, and I think the Senate is as full 
asit ordinarily is when we dispose of important 
measures. 

Mr. PUGH. My cdlleague forgot a very im- 
portant element in the understanding. This 
amendment, which has been adopted on the motion 
of the Senator from Minnesota, was one of the 
distinctive features of the House bill. When my 
colleague moved to substitute the House bill for 
the Senate bill, he made his argument chiefly upon 
this very proposition, and, in full Senate, it was 
rejected, after along debate. When it was under- 
stood by Senators that nothing remained except 
a fow verbal or immaterial amendments, and the 
bill about to be put on its passage, they left the 
Chamber; and when they were gone, the proposi- 
tion wag renewed in such a form as to make this 
bill more objectionable than the House bill. 1 
would rather have the House bill than this bill 
now. 

Mr. KING. Well, let us take up the House 
bill. 

Mr. PUGH. Lam against both of them. In 
my judgment, the amendment that has been 
adopted has made this one of the most vicious 
bills that could be before the Senate, and it cannot 
command my vote with the amendment. I do not 
know how many other Senators are in the same 
condition. I want to save the original bill as the 
committee drew it, and as it was understood in 
the Senate three hours ago; but now it has been 
totally changed; and for the purpose of preserving 
the bill, for the purpose of getting a full Senate to 
strike that provision out when thebill is reported 
from the Committee of the Whole, I shall vote for 
the motion to postpone it until to-morrow. 

Mr. TRUMBULL. I merely wish to correct 
what undoubtedly is a misapprehension of the 
Senator from Ohio. The Senate has been very 
little fuller to-day than itis now. Some forty- 
nine or fifty voted a few minutes ago on the yeas 
and nays, and there are some present, I know, 
who did not vote, and I think the fullest vote given 
to-day has not been more than fifty-five or fifty- 
six votes. Weare within four or five of the full- 
est vote to-day; and of those who have gone out 
of the Senate, itis known that several are paired. 

Mr. HAMMOND. It is very true that the 
Senate is full on one side, but not on the other. 
If itis the intention of that side to take advantage 
of the fullness of the Senate to pass this bill to- 
night, although I pledged myself, in case there 
was a summons of all the members of the Senate, 
to sit here until this time to-morrow, I do not feel 
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bound to that pledge. The Senate did not issue 
the summons. I shall therefore retire; and if I 
could have any influence in advising others, I 
would advise all who do not wish to-submit to 
this imposition of an accidental fullness of that 
side of the House, and an unexpected thinness on 
this side, to retire, to leave the majority to do 
what they please; and I do hope, leaving them 
thus, they will pass the House bill. 

Mr. WADE and others. That is what we 
want. K 

Mr. TRUMBULL. I do not like to have a 
misapprehension go out through the country. 
The Senator from South Carolina is mistaken in 
regard to one side of the Senate having left more 
than another. If he will look around, he will see 
that there are some absent Senators on this side. 
There are certainly three gentlemen who Sit ordi- 
narily on this side of the Chamber who are not 
here; and I think if they are all paired—and Iam 
not sure whether they are or not—if you will add 
six to the number now in the Chamber, it will be 
equal to the number that has been here at any 
timè to-day. 1 do not wish the impression to go 
out that an attemptis being make to take advant- 
age of a thin Senate. 

Mr. HAMMOND. Certainly the Senator from 
Illinois does not sec this row of empty benches 
here. 

Mr. HAMLIN. Look into the ante-room. 

Mr. HAMMOND, We are not half full here. 
These are spectators behind. [Laughter.] 

Mr. GREEN. I move that the Senate adjourn. 

The motiqn was not agrecd to; there being, on 
a division—ayes 21, noes 23. ; 

Mr. SLIDELL. My motion, I believe, is now 
pending. 

The PRESIDING OFFICER. That is the 
motion before the Senate. It is moved that the 
further consideration of this bill be postponed 
until to-morrow afternoon at three o’elock, and 
then made the special order for that time. 

Mr. HALE. Before the vote is taken on that 
question, I want to ask, in order to govern my 
own vote, if it is the intention at that time to pro- 
eced to a vote? - 

Mr. SLIDELL. That is my intention. 

Mr. BROWN. Thope that that motion may 

wrevail, It is new nearly half past six o’clock. 
4 think, sir, it is now apparent that we cannot 
have a vote upon so important a proposition as 
this to-night. The appeals of my friends on this 
side that our people are absent have not struck 
me very forcibly. It is their business to be here; 
and the public business is not to be interrapted 
because Senators choose voluntarily to absent 
themselves, Senators were in their places two 
hours ago; they knew that this question was 
wider consideration, and they left. I do not 
mean to postpone public business because Sena- 
tors choose voluntarily to retire from the Cham- 
ber. They ought to be hore. The public busi- 
ness, public duty, requires that they should stay 
here and transact the public business, and these 
appeals for adjournment because Senators are ab- 
sent do not strike me very highly. f shall go 
now for this postponement until to-morrow at 
three o’clock, and then I shall vote persistently 
with the friends of the measure, if it take us all 
to-morrow evening and to-morrow night, until 
we geta full vote upon it. The question is too 
important, sir, to be ignored; and Senators mis- 
take if they think they can cast it away, get clear 
of it, elbow it out. It has got to be of too much 
consequence for that. We may as well make up 
our munds at once to meet it fur and square, and 
vote for it in all its phases, or vote against it. 
Now it has been said several times that Senators 
are absent, and that we ought not to have the 
vote. Perhaps that is accidental. Let us take 
an adjournment over until to-morrow evening, 
with the fall understanding after that, when the 
question comes up again and Senators on either 
side absent themselves, there is to be no account 
taken of it, but we are to go on and settle the 
question, With that feeling, I will go for the 
motion. 

Mr. TRUMBULL. Ifthe Senator from Mis- 
sissippi will allow me, Į will state it is known 
that several Senators are about to leave the city 
for one of the conventions, and I doubt if you 
will get a fuller Senate to-morrow than you have 
got to-day. l 


Mr. FITCH. In connection with the subject 
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to which the Senator from Hlinois has just al- 
luded, I desire to offer a resolution, without ask- 
ing for its consideration to-day. I will call it up 
to-morrow: 

Resolved, That when the Senate adjourns to-morrow, it 
adjourn to mect on Monday, the. 14th instant; and when it 
adjourns on that day, it adjourn to weet on Thursday, the 
17th instant; and when it adjourns Ön that day, it adjourn 
to meet on Monday, the 2lst. 


Mr. HAMLIN. I object to the reception of 
the resolution. . 

Mr. HAMMOND. I move that the bill before 
the Senate, with all the accompanying amend- 
ments, be laid upon the table. 

The PRESIDING OFFICER. There is al- 
ready a motion before the Senate to postpone it 
until to-morrow. . 

Mr. SLIDELL. As the proposition docs not 
appear to meet with favor on the other side, I 
will withdraw it. 

The PRESIDING OFFICER. Then the ques- 
tion now is on the motion to Jay the bill and 
amendments on the table. 

Mr. JOHNSON, of Tennessee. Mr. Pres- 
ident : 

The PRESIDING OFFICER. The motion is 
not debatable. 

Mr. JOHNSON, of Tennessee. I merely wish 
to say to my friend from Louisiana, that we must 
all see what this is to result in—— 

The PRESIDING OFFICER. Does the Sen- 
ator from South Carolina withdraw his motion 
to lay on the table? 

Mr. HAMMOND. Certainly, for a moment, 
if the Senator will renew it, or allow me the floor 
to do it. 

Mr. JOHNSON, of Tennessee. I merely wish 
to state this: we have got into a squabble, but 
there sccms to be good feeling at the same time; 
and J think the proposition of the Senator from 
Louisiana is made in fairness on this side. 

Mr. SLIDELL. I beg the Senator’s pardon; 
I have withdrawn it. 

Mr. JOHNSON, of Tennessce. I know that; 
but I was going to say that the Senator had made 
a motion to postpone the further consideration of 
the bill until to-morrow at three o’clock. It seems 
to me, if we will all act in good faith, that that 
can be carried out, with the understanding that it 
will be postponed until to-morrow, after the Sen- 
ator from Ilinois concludes his speech; and then 
it can be voted upon until final action is had. 

Mr. MASON. I wish to state that lam no 
party to that understanding. 

Mr. RICE. [desire to say to the honorable 
Senator from Tennessee, that the same proposi- 
tion whieh he now makes was made some days 
ago, and the bill was postponed upon that under- 
standing, although the Senate were not unanimous 
upon the subject, that it should be taken up some 
days ago; but, to use the words of the Senator 
from Mississippi, it has been elbowed ont for 
speeches upon this thing, and-upon that, and upon 
the other, and for special orders. I want to have 
the thing brought to a test; and 1 am willing to 
sit here for the next three weeks, so far as I am 
concerned, until we dispose of it. 

Mr. HAMMOND. I should myself be per- 
fectly willing to agree to the proposition of the 
Senator from Louisiana and the Senator from Ten- 
nessee; but as it seems to meet with objection all 
around, L renew my motion to lay the bill on the 
table. 

Mr. WADE. I will ask the yeas and nays 
upon that motion. That will be a test question. 

Mr. BROWN. Oh, no; it will consume time. 

The PRESIDING OFFICER. Does the Sen- 
ator insist on his call for the yeas and nays? 

Mr. SLIDELL, I renew the call, if the Senator 
withdraws it. 

Mr. CLINGMAN. As we came within two 
votes of adjourning just now, I am in hopes that 
we are much stronger at present; and I now renew 
the motion to adjourn. 

Mr. TRUMBULL. On that question I ask for 
the ycas and nays. Let us have a test, and see 
how the Senate will determine.* 

The yeas and nays were ordered; and bein 
taken, resulted—ycas 24, nays 28; as follows: 

YEAS—Messrs. Bigler, gg, Chesnut, Clay, Clingman, 
Fitch, Fitzpatrick, Green, Hammond, Hemphill, Hunter, 
Johnson of Arkansas, Lane, Latham, Mason, Nicholson, 
Polk, Powell, Pugh, Sebastian, Slidell, Toombs, Wigfall, 
and Yulee—24, 

NAYS—Messrs. Anthony, Bingham, Brown, Cameron, 
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Chandler, Clark, Collamer, Dixon, Doolittle, Douglas, Dur- 
kee, Foot, Foster, Grimes, Hale, Hamlin, Harlan, Johnson 
of Tennessee, King, Rice, Seward, Simmons, Sumner, Ten 
Eyck, Trumbull, Wade, Wilkinson, and Wilson—28. 

So the Senate refused to adjourn. 

Mr. HAMMOND. I nowask for the yeas and 
nays on my motion to lay the bill on the table; 
which, I suppose, is next in order. 

The yeas and nays were ordered. 

Mr. FOOT. 1 have paired off with the Senator 
from Georgia [Mr. Iverson] upon this bill for the 
afternoon. | : 

The question being taken by yeas and nays, 
resulted—yeas 17, nays 33; as follows: 

YEAS—Messrs. Bragg, Chesnut, Clingman, Fitzpatrick, 
Green, Hammond, Uemphill, Hunter, Johnson of Arkansas, 
Mason, Powell, Pugh, Sebastian, Slidell, Toombs, Wigfall, 
and Yulee—I7. 

NAYS— Messrs. Anthony, Bigler, Bingham, Brown, 
Cameron, Chandler, Clark, Collamer, Dixon, Doolittle, 
Douglas, Durkee, Fiteh, Foster, Grimes, Gwin, Hale, Ham- 
lin, Harian, Johnson of Tennessee, King, Latham, Nichol- 
son, Polk, Rice, Seward, Simmons, Sumner, Ten Eyck, 
Trumbull, Wade, Wilkinson, and Walson.—33, 


So the motion was not agreed to. 


Mr. LANE. Mr. President, this bill, as it came 
from the Committee on Public Lands, as I said 
before, met with my hearty approval, and I hoped 
that we would this day be able to get a vote upon 
it, and pass it; but the amendment that has been 
adopted obstructs the passage of the bill. It very 
materially affects its provisions; and it is such an 
amendmentas I do not like. Ido not want to vote 
for the bill with that amendment in it, if I can help 
it; though in saying that, I desire all to know that 
I am in favor of the bill as reported by the Com- 
mittee on Public Lands. It was the subject of 
serious consideration there, and of careful delib- 
eration for many hours. The last day the com- 
mittec had this bill under consideration, they spent 
some cight hours over it, and worked faithfully 
and ardently, with a desire of placing this matter 
in such a shape that it would mect the approval of 
the Senate, of the other House, and of the coun- 
try; but the amendment that has been adopted, as 
I baie just stated, has so changed its provisions 
that I think the Senate ought not to pass it. I con- 
sider it an important matter, as it affects the set- 
tlement of the frontier portion of our country— 
the outside portions of it. It places it in the power 
of cvery man who wantsa home to get it at twenty- 
five cents an acre; and he can have the land for 
five years asa home for himself and his family 
until he can carn that amount of money, and pay 
for the land at that price. Then, why will gentle 
men throw in an obstruction here that would haz- 
ard the passage of a bill that has for its purpose 
objects so just and important as this; and prevent 
the passage of a bill that would not only advance 
the settlement of the country, and bring into requi- 
sition the frontier portion of it, but would place it 
in the power of every man who desired a home 
to obtain it at that small rate? 

1 ask, therefore, that we may have a vote upon 
this bill and pass it, and that the gentleman who 
moved this amendment, or some one who voted 
for it, will move a reconsideration of the vote upon 


| the amendment, in order that we may again have 


an opportunity of voting upon it. If it is, after 
duc consideration, adopted, then I say to the Sen- 
ate and the country, that I will not vote for the 
bill, though there is no man who would go fur- 
ther than | would to place it in the power of every 
laboring man that wants a home to get it at the 
smallest price. The committee did this in pre- 
paring the bill, and reporting it in the shape in 
which it came to the Senate; and why gentlemen 
who pretend that they want to place it in the 
power of the poor man to obtain a home ata low 
price, when we have a bill reported as near a 
homestead as they could desire—as near, without 
money and without price, as they could wish— 
should now insist on passing it with this objec- 
tionable feature, I cannot tell. It seems to me 
they want to place it insome position that would 
hazard its passage, in order that they may sa 

they were anxious to give to the landless land, 
and to the homeless a home. I act in good faith; 
Tam for the bill; I want it to pass; but I do not 
want it embarrassed in this way. It seems tome 
that those members of the committee on that side 
of the House who spent eight hours and a half of 
one day in maturing this bill and in preparing it, 
and gave their consent to its being reported as pre- 
pared by that committec, and who said: ‘‘ report it 
as it is, and we will passit,” and who approve itin 
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every way, ought to stand by the committee and 
by those who would give to the country all they 
could reasonably ask in this matter. I suggest 
again, that some one who voted in favor of the 
amendment will move a reconsideration, in order 
that we may have it in our power to pass the bill. 

Mr. RICE. I presume the Senator from Ore- 
gon alludes to the amendment that I offered. 

Mr. LANE. To that entirely. 

Mr. RICE. Iso understand; and I regret ex- 
ceedingly that he should have used any remarks 
towards me, or any other Senator here, that might 
be construed to imply that we took a position to 
embarrass the bill for the purpose of defeating it 
—not being true friends of the homestead bill. 

Mr. LANE. I did not include the Senator in 
the remarks Į made. 

Mr. RICE. I was sincere in offering the amend- 

` ment; and there is no power upon the face of the 
earth, political, personal, or other, that willinduce 
me to withdraw it, or to move a reconsideration. 
I wish now to say, if the principles embodied in 
the bill reported by the committee are just and 
correct, they are ouly being made more perfect by 
the amendment which I offered. I know some- 
thing of the public land system. I have livedin 
four Territories of the United States while the 
were Territories, and after they became States. 
know there are millions of acres of land in the 
Northwest that have been offered for sale, when 
they were offered, because the Executive willed, 
without any guidance of law. I know that many 
of those same millions of acres were withdrawn 
from sale because the Executive willed it. Thou- 
sands were settled upon those lands when they 
had been offered for sale, and are there still set- 
tlers, after the lands were withdrawn from sale. 
They are to be excluded from the rights of this 
measure. 

I am compelled, with all due deference to every 
Senator, to say that it strikes me that the bill, in 
the shape which itis in, willbe construed, by those 
who shall hereafter examine it, as a measure that 
was intended to take from the other side of the 
Senate the credit of passing a homestead bill. 
Without this amendment, it is a bill that will be 
worthless to a large majority of the people of the 
Northwest. That word will not convey what I 
mean. It will be a measure that will set five 
thousand people if my State against three or four 
other thousand in that State. The lesser class 
will be benefited, and the greater class—the poorer 
class; the first scttlers—entirely deprived of the 
benefits of it. Now, I desire to say to the Sen- 
ate I do not approve of this bill. My preference 
was for another. [believe that the constitutional 
objection would have been avoided; that every 
inducement for paupers to settle in our country, 
and for speculators to have taken advantage of 
the measure, could have been avoided by adopt- 
ing the amendment offered by the Senator from 
Mississippi. I did approve of that. 1 believe it 
is a measure which would have stood the test of 
time. But as this is now before us, itis the only 
choice that I have; and E want, if the bill passes, 
to have this provision inserted. Task it in the 
name of justice and of equality. 

Mr. BROWN. It seems to me, in the present 
attitude of this bill, that what we ought to do 
would be, to stop discussing what we have already | 
done in committee, and go on and perfect the bill, 
and report it to the Senate. That is a course | 
which will be decisive. Any gentleman will have 
an opportunity to call the yeas and nays again m 
the Senate upon this objectionable amen 
moved by my friend from Minnesota. The mat- 
ter is not ended. But when this bill shall be re- 
ported to the Senate from the Committee of the 
‘Whole, in which we are now, there will be an- i 
other opportunity of taking the yeas and nays. 
Now, cannot we go on to this extent: perfect the 
hill, report it to the Senate, and take the vote upon 
concurring in all the other amendments, except 
the one moved by my friend frem Minnesota; 

and upon that, let us adjourn, and wait for a full 
Senate, until we can get a decision. 

Mr. RICE. All {wish to say is this; I do not 
desire to interpose any factious opposition, and I 
regret that I am compelled to think one has been i 
introduced here, Iam willing to submit. I am 
willing { 
sition. Beyond that, I have no authority to speak 
for the bill. ` 


Mr. BROWN, I did not suppose my friend | 


dment, fi 


to consent to a fair vote upon that propo- |; 


i less; not for giving to anybody anything, but to 


from Minnesota had; but this is the point of con- 
troversy. Cannot we agree to dispose of the bill 
in every other particular except in regard to the 
amendment moved by the Senator from Minne- 
sota? 

Mr. GREEN. No. 

MrsBROWN. One Senator has no right to 
say no. Well then, sir, I stand prepared to sit 
here until the morning dawns, until the sunrises, 
if Senators will not ageept any reasonable or prop- 
er proposition. Youlare gota bill here that must 
be disposed of. A majority of the Senate has, 
time and again, shown adetermination to dispose 
of the bill. Senators cannot sit by and say we 
abruptly reject this proposition or the other. The 
bill is before you, sir; it hasa majority of the Sen- 
ate in its favor; and it cannot be whistled down 
the wind. Scnators may say what they please; 
but this bill has to be met either to-day or atsome 
other day. -I made, what I thought, was a rea- 
sonable and proper proposition. The Senator from 
Minnesota had moved an amendment, to which 
some of the real friends of this bill objected; it had 
been voted into the bill. What I proposed was, 
to go on and perfgct the bill, report it to the Sen- 
ate, agree to all the amendments to which there 
was no objection, in the Senate, and then let this 
objectionable point stand over for a full Senate, 
and agree to an hour on which to take the vote. 
What objection can there be to that? Ifyou meet 
that proposition in a captious spirit, the friends 
of this measure will sit here with you, gentlemen, 
until the morning dawns, until thenoon-day comes, 
and until the sun goes down. There is no use of 
gentlemen saying, in a side way, ‘no, we will 
not accept this;”’ casting over everything. Iam 
a friend of the measure, if it can be put ina proper 
form. Lama friend of the great measure of giv- 
ing homes to the homeless. 

r.GREEN.  [ object to it. 

Mr. BROWN. Very well; let the Senator go 
and tell his homeless constituents so. 

Mr. GREEN. Ido. 

Mr. BROWN. I have heard gentlemen talk 
that way before, and I have scen them quail be- 
fore public sentiment. 

Mr. GREEN. L never will. 

Mr. BROWN. I do not fear to stand in this 
presence, or any other, and say that L am in favor 
of giving land to the landless and homes to the 
homeless. I am so. I have always been so; I 
expect always to remain so. T have no fecling 
with that sentiment which allows wild bcasts to 
roam over untold millions of lands, whilst honest 

nen, with honest hearts, are without an acre. I 
sympathize with the toiling millions. Whether 
they live in the North or m the South, the East į 
or the West, does not concern me; they are my 
countrymen, and this country, in all its ampli- 
tude, is mine; it is theirs. It was purchased by 
common blood and by common treasure. It be- 
longs to one and all of us. More than that, sir; 
this great continent, which we inhabit, belongs 
not to us, but it belongs to God; for he created 1t; 
He gave it to His people, and when those of us 
who inherit it undertake to assert that we have a 
right to it which docs not belong to the balance 
of God’s creatures, we assert in its sublimity the 
doctrine of squatter sovercignty: that because we 
were the first here, and the first to take posses- 
sion of it, therefore we may exclude everybody 
else. I agree to no such doctrine; to no such 
theory. lam for providing homes for the home- 


give every man a fair opportunity of providing | 
himsclf a home upon the public lands. Now, str, | 
as to the question introduced by my friend from | 
Minnesota, which scems to be objectionable, I 
do not like it myself; but why cannot we go on | 
and perfect the bill this evening and leave that 

roposition open until we can have a full Senate? | 

f no reasonable proposition can be accepted, I 
am prepared to sit here until midnight, until day 
dawns, or until to-morrow cvening. 

Mr. HAMMOND. I move that the Senate | 
adjourn; and I ask for the yeas and nays upon | 
that question. j ; 

Mr. YULEE. If the Senator will withdraw | 
that motion for the present, I was about to make 
a motion that will perhaps be satisfactory. 

Mr. HAMMOND. 1 will not withdraw the 
motion unless it will be renewed by the Senator 


ator will renew it or give me the floor. “Ifsit is 
understood I am to have the floor in order to re- 
new the motion, I will withdraw it for the present, 

Mr. YULEE. Of course, the Senator can get 
the floor immediately afterwards. . I: rise; Mr. 
President, for the purpose of saying that-I-voted 
for the amendment, which seems to-have excited 
much feeling, because it would render the opera- 

tion of the bill more beneficial in my own State 
under the particular circumstances in which our 
public lands at present stand; but since I gave 
that vote, I have-learned, what I did not before 
know, from a member of the Committee on 
Public Lands, that there are some of the Terri- 
tories In which preémptions may be taken upon 
unsurveyed land. That being the case—— 

Mr. HAMMOND. I did not give the Senator 
from Florida the floor to make a speech. I 
thought he had some business matter that he 
wished to bring up. 

Mr. YULEE. I have some business matter. 

Mr. HAMMOND. I did not yield for a 
speech. f 

Mr. YULEE. By the courtesy of the Senator, 
Iam on the floor; but Í beg that he will permit 
me to conclude. I will do it very shortly. 

Mr. HAMMOND. I gave way for the Sen- 
ator to make a motion, or something of that sort, 
not a speech. 

The PRESIDING OFFICER. The Chair 
understood that the Senator from South Carolina 
yielded to the Senator from Florida. Does the 
Senator from South Carolina claim the floor? 

Mr. YULEE. 1 was upon the floor, sir. 

Mr. HAMMOND. I claim the floor, but I 
yielded from courtesy to the Senator from Flor- 
ida, supposing that he intended to make some 
motion or another; but itis evident that he intends 
to make a speech. : 

Mr. YULEE. No, sir; I am not going to make 
a speech. 

Mr. HAMMOND. You have almost made a 
speech already. ; 

Mr. YULEE. It would have been concluded 
„before this if I had not been interrupted. I was 
about to say that I had learned from a member of 
the Committee on Public Lands, that there are 
some of the Territories inwhich preémptions may 
be taken upon unsurveyed land. That being the 
case, of course it is at war with the scheme of the 
bill as proposed by the Committee on Public 
Lands, and supported by my friends, Having 
been rather indifferent in the vote which I gave, 
I move a reconsideration of that vote on the 
amendment of the Senator from Minnesota, and 
that will oblige the Senate to take another vote 
upon the reconsideration. 

Mr. HAMMOND. I move an adjournment, 
and call for the yeas and nays upon the motion. 
1 give notice that I will not withdraw it. 

The yeas and nays were ordered. 

The Secretary proceeded to call the roll. 

Mr. TRUMBULL. I notice that there. are 
several persons in the Senate who have not re- 
sponded to their names. I presume there is a quo- 
rum present, There is arule requiring every 
Senator to respond to his name. 

Mr. GREB®. I desire to withdraw my name. 
I do not vote. 

Mr. TRUMBULL. I trust the rule will be 
enforced, and Senators in the Chamber re uired 
to answer to their names. I ask the Chair if that 
is not the rule of the Senate? g 

The PRESIDING OFFICER. Such is the 
rule. Senators being present are required to vote. 

Mr. GREEN. My name is recorded, and I ask 
leave to withdraw it., 

Mr. TRUMBULL. 
the name. 
| Mr. GREEN. 4 
I do not choose to vote when there is no 
| present; I am not in the Senate of the 
States. 

Mr. TRUMBULL. I ask that the names of 
Senators in the Chamber who have not responded 
be called, and that the rule may be enforced. 

Mr. GREEN. I risc to a question of order. 
I have already made a motion. 

The PRESIDING OFFICER. What is the 
motion of the Senator from Missouri? 

Mr. GREEN. That my name be withdrawn, 
because there is no quorum present. 

Mr. TRUMBULL. That has not yet been 


I object to withdrawing 


I ask a vote on that question. 
uorum 
nited 


from Florida. I persist in the motion ; but I will 
courteously withdraw it fora moment, if the Sen- 


ascertained. 
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Mr. HAMMOND. Let the vote be announced | 
first. I think the Senator from Illinois is out of | 
order. 

Mr. TRUMBULL. Ltakeit, itis in order any 
time when the roll is being called, and the rules 
of the Senate requires Senators to answer when 
they are present, and they refuse to do it, to ċall | 
the attention of the Chair to it, and ask that Sena- 
tors may respond to their names. 

Mr. BROWN. I think the Senator from Hli- 
nois is a little mistaken in this. Let the result be 
announced; and if we find ourselves without a 

uorum, then his motion will be to move that the 
Sergeant-at-Arms be instructed to request the at- 
tendance of absent Senators. Less than a quoram 
may adjourn, and less than a quorum may refuse 
to adjourn. There is evidently a quoram within 
the call of the Senate. If Senators persist, and 
refuse to vote when they are present, then it bc- 
longs to the Senate to determine what action it 
will take; but, for the time being, let the result be 
announced, j 

Mr. TRUMBULL. Iapprehend that cannot | 
be done. You could always prevent the enforce- 
ment of the rule of the Senate in that case. The 
time to make the objection is when the Scnators 
are present and do not respond to their names. I 
wish ft to be understood that to-day—when it was 
agreed upon different sides of this Chamber weeks 
ago that this bill should be taken up, and when 
taken up that it should be continued before the 
Senate until it was finally disposed of; and when | 
there is a majority of the Senate present, visible 
to us alli—gentlomen refuse to answer to their 
names, Let it be known to the country that such 
is the fact. F object to the announcement of the 
vote until we have the rule complica with. 

Mr. BROWN. [rise to a point of order. A 
vote has beon taken upon a motion to adjourn. I 
insist that no debate is in order, and that the re- 
sult of that vote shall be announced. 

The PRESIDING OFFICER. The Chair is 
of opinion, when Senators’ names are called, that 
if present in the Chamber, they are required, by 
the rule, to vote; and if attention is called to the 
fact, the rule requires each Senator to vote, if 
present. ; 

Me HAMMOND. I would like to seo that 
rule, 

The PRESIDING OFFICER. “The Secretary 
will read the rule upon the subject. 

Mr. TRUMBULL. Itis the 16th rule of the 
Senate. 

The Secretary read it, as follows: 

16. When the yeas and nays shall be called for by one 
fifth of the members present, each member called upon 
shall, unless for special reason he be excused by the Sen- 
ate, declare openly, and without debate, his assent or dissent 
fo the question.”? 


Mr. BROWN. . Ifthe Senator from Ilinoig will 

“ name any Senator present in the Chamber who 

nae not voted, I will go with him to enforce that 
rule. 

Mr. HAMMOND. I was presentin the Senate 
and did not vote. If the Senator from Hlinois | 
requires it, I will vote; but my vote will not make | 
a quorum., Ivote * yea,” which does not make a i 
quorum. ‘There being no quorufs, I think the | 
Senate is adjourned, 

Mr. HALE. I wish to state, as a matter of 
fact, that I was present in the Senate when the 
roll was called. I had no idea that we should be 
without a quorum. I was talking with the Sen- | 
ator from Oregon on a matter in which he is in- | 
terested, and upon my suggestion not to interrupt | 
the conversation, both of us agreed not to vote, | 
though we were present; but it was for no other 
purpose than simply to continue the conversa- | 
tion. 

Mr. TRUMBULL. I suppose the Senators | 
may vote. They are both here, i 

Mr. RICE. Tf there is not a quorum present, | 
} wish to have the 8th rule read; and I wish, if 1 | 
have the power, or a majority of those present 
have the power, to have it enforced. 

Mr. FITCH. I was not inthe Chamber when 
my name was called, and donot even know what | 
the question is. If my vote will make a quorum 
ĮI will give it as soon as I can ascertain what the 
question pending is. 

The PRESIDING OFFICER. The motion 
was that the Senate adjourn; and that question | 
was ordered to be taken by yeas and nays. 


Mr. FITCH. Iwill simply say to the Sena-| 


tor from Hinois, that he will find it extremely 
difficult to enforce a rule of that kind. I vote 
cc yea,”? p 

Mr. HALE. I vote ** nay.” 

Mr. CHANDLER. I vote “nay.” 

Mr. LANE. I desire to record my vote. I 
vote “yea.” + 

Mr. TRUMBULL. Į observe that there are 
other Senators present who have not responded 
to their names. If there inot a quorum yet, I 
would suggést that the roll be called again, or the 
names of Senators who did not respond be called. 

The PRESIDING OFFICER. A quorum is 
voting. P 

Mr. TRUMBULL. It is all right, if there is 
a quorum voting. 

‘The result was then announced—yeas 7, nays 
28, as follows: 

YEAS—Messrs. Bigler, Fitch, Green, Hammond, Hunter, 
Lane, and Potk—7. ` 

NAYS—Messrs. Anthony, Bingham, Brown, Cameron, 
Chandler, Clark, Collamer, Dixon, Doolittle, Douglas, Dur- 
kee, Foot, Foster, Grimes, Hale, Hamlin, Harlan, Johnson 
of Tennessee, King, Rice, Seward, Simmons, Sumner, Ten 
Eyck, Trumbull, Wade, Wilkinson, and Wilson—28. 

So the Senate refused to adjourn. 

The bill was reported to the Senate as amended. 

The PRESIDING OFFICER. The question 
now is, will the Senate concur in the amendments 
made as in Committee of the Whole? 

Mr. BROWN. I think there is but one amend- 
ment to which there is any pointed objection. I 
now propose that we concur in all the amend- 
ments en masse, except the onc moved by the Sen- 
ator from Minnesota. 

Mr. YULEE. I had moved a reconsideration 
of that amendment, and that motion was pending. 

Mr. SIMMONS. Let us have the question 
upon concuring in all the amendments. 

Mr. BROWN. I will suggest to my friend 
from Florida, why not take a vote in full Senate 
upon concurring in the amendments made in com- 
mittec ? 

Mr. YULEE, Iam willing. 

i Mr. RICE. Iam perfectly willing to agree to 
that, 

Mr. BROWN. I proposc thatall these amend- 
ments upon which there is no controversy be con- 
curred in nem, con. and then we can adjourn upon 
the dissatisfied point to a stated hour—I do not 
care whether it be three o’clock to-morrow or the 
next duy—with the understanding that we shall 
then take a vote upon that amendment, and upon 
the bill finally. [hope that will be acquiesced in. 
Let us take a vote concurring upon all the amend- 
ments together, and adjourn upon that single@| 
amendment. 

The PRESIDING OFFICER. It is moved 
and seconded that the question of concurrence be 
taken upon all the amendments made in Com- 
mittee of the Whole with the exception of the 
amendment moved by the Senator from Minne- 
sota, 

Mr. BROWN. Letthat be done, and then we 
can talk about plang afterwards. 

Mr. WADE. [intend to move the House bill 
as a special amendment again in the Senate. 

The PRESIDING OFFICER. The question 
first in order is on concurring in the amendments 
made-in Committee of the Whole. After that is 
disposed of, a motion will then be in order to move 
to amend the bill further in any manner he may 
wish. Is the Senate ready for the question on 
the motion to concur in all the amendments made 
im committee, with the exception of the one offered 
by the Senator from Minnesota? 

Mr. JOHNSON, of Arkansas. I wish to make j 
an inquiry of the Chair, as to what was done with 
the motion made by the Senator from Florida to 
reconsider that amendment? 

Mr. BROWN. It comes up, I think, in the 
Senate. It is reported among the other amend- 
ments, and we havea chance to have another vote | 
upon it. I reserved itby my motion, and we can | 
take the yeas and nays upon it in the Senate. 

Mr. JOHNSON, of Arkansas. But I will say 
to the Senator from Mississippi, if itis in order 
to have a vote upon the motion to reconsider, I | 
would much prefer that, in order that I may fore- 
see, in some degree, if possible, what is to be the 
result by having that test now submitted before 
this body. I feel that my connection with this 
bill is affected and determined by the vote on that 
amendment. I would sincerely like to have a vote 


on the reconsideration. Tagree to everything that 


the Senator from Mississippi says, so far as voting 
upon the amendments that were adopted in com- 
mittee is concerned. f 

Mr. HUNTER. Iwill suggest to my friend 
from Arkansas that he will get a vote in the Sen- 
ate on this amendment. 

Mr. BROWN. Exactly; and it is too late to 
move a reconsideration of what has been done in 
committee, after the bill has been reported to the 
Senate. 1 will suggest to my friend from Arkan- 
sas, and to the Senate, that that is the attitude of 
the bill. It has been reported to the Senate. He 
cannot move to reconsider what was done in com- 
mittee. 

Mr. RICE. IJ ask the attention of Senators for 
one moment. I find therc is a misapprehension 
with some in regard to this amendment. They 
seem to think it goes beyond the States. Now, 
so far as I am individually concerned, I am will- 
ing so far to modify that amendment as to put in 
the words ‘* within the States.”’ 

Mr. BROWN. If my fricnd will allow me, 
had we not better cease discussing the morits of 
the amendment until it comes up on a vote? Let 
us get clear of the balance of the bill, and let us 
concur in the amendments made in committee in- 
dependent of that one;and when we come to that 
proposition, then let us discuss it. I hope, there- 
fore, that we shall take a vote upon concurring in 
the amendments about which there is no contro- 
versy, which have been reported to the Senate. 

The PRESIDING OFFICER. Is the Senate 
ready for the question on the motion to concur in 
the amendments made in Committce of the Whole, 
with the exception of the amendment offered by 
the Senator from Minnesota? ; 

Mr. GREEN. Mr. President, I have obtained 
the floor several times, and I have yiclded it to 
others. I now say this—and I intend to act upon 
it—if the purpose be to pass this bill, right or 
wrong, I shall vote against it in every stage; if 
the purpose be to sit and put it in the best shape 
possible, I may go for it. I think that the friends 
of the bill ought to be a little liberal, and to take 
steps tending to put: it in a shape that will be ac- 
ceptable to those who are opposed to a mere hum- 
bug homestead bill. There is not a Senator on 
this floor who can make it appear that it is a 
homestead bill. A homestead! It cannot be cre- 
ated by this Government, and there is not a single 
Senator in this House that will dare make the 
assertion. 

Now, if such be the case—and if it be not the 
case, 1 beg gentlemen to controvert it—what, in 
the name of Heaven, is the use of talking about a 
homestead bill, and pressing a thing that is nota 
homestead bill? I make a long pausc, because I 
want a reply on that point. Will the gentleman 
from Mississippi, [Mr. Broww,] or the gentleman 
from Tennessee, [Mr. Jounson,] or the gentleman 
from any other State, assert that we can make a 
homestead, in the sense in which they wish the 
public to understand it? If they cannot, then 
strike out the idea; let us act upon subjects as 
they are presented. 

{ do not impute motives; but it is an attempt 
to deceive the public at the expense of the public 
Treasury. You call ita homestead; yct not one 
solitary man is to be secured a single home. Yet 
gentlemen vote for it. Let them vote and stand 
before their constituents as responsible for it. I 
mean every word I say, and 1 intend that the pub- 
lic shall understand every word I say. Home! 
What isahome? Homestead! What is that? 
It is a sacred place, secured frem sale, from exe- 
cutien, from disposition, 

I appeal to Senators on the other side, and on 
this side, is there a man in the Senate who be- 
lieves that we have the power to vest it in any 
man in the United States of America? No one; 
and it is an attempt to get popularity contrary to 
truth and justice. Democrats, Republicans, or 
otherwise, Í put it upon that basis, and dare them 
to meet mein honorable controversy, as reason- 
able gentlemen. 

You prepose to give land to the landless. They 
can get it now. You propose to give it in the 
House bill, without fee or reward, and to give it 
under circumstances which will make this Fed- 
eral Government a panderer to, and encourager 
of, laziness and negligence and of want of thrift; 
and who desires that? Is it the North; is it the 
South; is it any part of thiscountry? ‘< Land to 
the landless,’’ says my friend from Mississippi, 
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and ‘‘ homes to the homeless.” Is there a man in 
Mississippi landless that is worthy of having land? 
I ask him, is there a man in Mississippi homeless 
who is worthy of having a home? When you un- 
dertake to give land to the landless and homes to 
the homeless, from whom do you take? It looks 
very kind when you talk about bestowing benefits; 
but from whom do you take the fund from which 
you bestow these benefits? It is my land, sir, 
and it is your land; and it is sought to take our 
land to give it to men who never earned a dollar 
in their life, and never will. You propose to take 
my property and give it to them. Is that right? 
Have you the power to doit? Have you the 
right to do it, morally, legally, and socially? If 
you divided the property of the United States 
to-day to the people per capita, it would, perhaps, 
average about three hundred and fifty dollars to 
every man. If you were to pass a law to thus 
divide it out, you would destroy immense rights 
which have been acquired by industry, enterprise, 
and energy. Atthe end of three more years you 
would have the same diversity of wealth and 
ability that you now find; and the Senator from 
Mississippi and the Senator from Minnesota 
might say, we must divide out again. Now, I 
ask, if you are going to act on that principle, do 
you not destroy all incentive to energy, enterprise, 
andindustry. Any Government that undertakes 
to act upon the principle of dividing out property, 
by voting lands, and voting money, or anything 
else, will destroy the foundations of socicty. 

Government is for protection, to secure all in the 

enjoyment of their rights; to take from none what 
they have lawfully acquired. Under this bill some 

good men avail themselves of its benefits, and the 

same is true of every bill. I speak of its general 

bearing; and I say, that it is adverse to the true 

interests of the country. 

Mr. HUNTER. IfI understand it, there isa 
proposition before the Senate that we take the 
vote on those amendments that are uncontested, 
and then let the bill go over till to-morrow, when 
the vote can be taken on the amendment offered 
by the Senator from Minnesota. If so, I do not 
see why we may not now take the votes on the 
amendments that are not contested, and then ad- 

ourn. 
J Mr. BROWN. We can, at least, take the vote 
on those not contested. 

Mr. GREEN. I object to any vote at all, 
until to-morrow. 

Mr. BROWN. Very well; but I ask for a vote 
on all the amendments, except the amendment of 
the Senator from Minnesota. 

. Mr. RICE. I wish to ask my friend from Mis- 
sissippi,as he is much better acquainted with the 
rules than I am, if, by acquiescing in the arrange- 
ment which he proposes, my amendment becomes 
any weaker? Ifitstandsin the same position it does 
now, I shall cheerfully consent to his suggestion. 

Mr. BROWN. It cannot at all interfere with 
the Senator’s rights in regard to his amendment. 
I ufderstand that we have made some half a 
dozen amendments to this bill in Committee of the 
Whole. Allof them have been reported to the 
Senate, and we have now reached the point of 
voting upon them. There is one contested 

Mr. GREEN. Every one is contested. 

Mr. BROWN. I propose to except the one 
that is contested, and adopt the rest. 

Mr. GREEN. Let them all go over. I object 
to any of these compromises. . 

Mr. JOHNSON, of Arkansas. Mr. President, 
I believe, and would say, in all frankness to the 
other side, who resist any adjournment at all, that 
it is but the part of fairness, in an attempt at 
wise legislation, that they should not force the Sen- 
ate now, thin as it undoubtedly is, to vote on a 
contested point; and there is but one such that is 
before us. If forced to do it now, I shall vote 
against all the amendments, though { trust I may 
not be. I think it is but the part of fairness that 
the Senate should_be allowed. to have an oppor- 
tunity to express its full voice upon the one con- 
tested amendment here—an amendment which 
does change the whole character of the bill, and 
which, before we are forced to submit to it, Í shall 
feel compelled to mark out and distinctly to de- 
fine, in order that I may be justified before those 
to whom I have hereafter to account. I cannot 
even let it go to-night without doing that, though 
throughout the day [have sought to open my 
mouth as seldom as possible. 


_ The proposition made by the Senator from Mis- 
Sissippl is a fair proposition on the part of those 
who do not want to throw unnecessary obstruction 
in the way of action. Whatis now asked by him 
is notliing more than what is due to us and due to 
the subject—that we shall have a full Senate when 
we vote upon this contested amendment. There 
are several Senators, who were here when this 
contest commenced, who have gone away with the 
expectation that nothing would or could be done 
to-night. . Are there any here who wish to perpe- 
trate upon the country a measure which they know 
does not reflect the voice of the body? Ido not 
think that the Senators upon the other side can 
feel that way; and I sincerely hope that they will 
now consent to an adjournment, and not fix to- 
morrow, at half past three o’clock, for this bill; for 
to-morrow, at half past three, we shall have gone 
through with aserious debate that in all probabil- 
ity will elicit feelings still more serious, and we 
shall be in no condition whatever to take up this 
bill and consider it with that earnestness which it 
really demands at our hands. Half past three 
o’clock to-morrow will be no time for us to com- 
mence the consideration of this bill; and if we are 
going to pass the bill, or to dispose of it finally, 
on the same day that we take it up, its considera- 
tion ought to be commenced at one o’clock. I 
therefore suggest to the Senator from Mississippi 
that he propose to fix it for the day after to-mor- 
row. That is private bill day, it is true; but the 
Senate has denied to private claimants, and will 
deny to them, no fair opportunity of being heard; 
but when a serious matter of great publie import 
is before us, one private bill day surely will not 
be denied us, and ought not to be, for legislative 
purposes. If we take up this bill at one o’clock 
on the day after to-morrow, there will then be time 
for its consideration; gentlemen will be dispassion- 
ate, calm, cool, and prepared to consider it, and 
to go on with it. It is but duc from the other side 
to themselves, and duc to this side, and to the en- 
tire Senate, I think, that they should grant an ex- 
tension for that time by an adjournment now, with 
that understanding. I hope we shall not be forced 
to another vote this evening. 

Mr. BROWN. I had hoped that we might 
have taken the vote, as I suggested once or twice, 
on the uncontested amendments to this bill; dis- 
pore of them, get them out of the way, to which 

think there ought to be no objection anywhere. 
Then leave the contested amendment and the final 
action upon the bill to some future day, to-morrow, 
or the next day, or the day after, or some day 
next week. I see no reason why we should met 
at least dispose of the uncontested amendments 
this evening. The bill has been considered as in 
Committee of the Whole; has been reported to the 
Senate with some half a dozen or more amend- 
ments, to which, as I understand, there is no ob- 

jection except ina single case. Letus dispose of 
that much of it, any way. 

Now, in reply to my friend from Arkansas, 1 
will say that a moment ago I went across to the 
Republican side and suggested the precise idea 
which he has just now laid before the Senate, that 
we adjourn this question until the day after to- 
morrow; but from that side I learned, what will 
doubtless be said by Republican Senators, that on 
that day several of them propose to leave the city 
for Chicago to attend their convention. Our 
friends have taken time to go away to attend to 
our convention, and the same courtesy must be 
allowed to them; so that if we do not act on the 
bill to-morrow, it must necessarily go over until 
after the adjournment of the Chicago convention. 

Mr. JOHNSON, of Arkansas. I shall certainly 
never seek to take an advantage of them. 

Mr. BROWN. I know my friend would not; 
I know the magnanimity of his disposition; but 
that is the category in which we stand; that is 
the reason why, as I learned informally, the Re- 
publican Senators were anxious to have a vote 
this evening. To-morrow has been already as- 

i signed to the Senator from Illinois, [Mr. Doue- 

LAs,] and he never speaks without stirring up a 
i| sort ofgeneral commotion. There will be replies 
to his speech; and to talk about taking a vote 
to-morrow on anything is simply ridiculous. I 
have no more idea of what he is going to say than 
anybody else; but he will undoubtedly make a 
speech that will elicit reply from some quarter, 
and you will get no vote on this or any other 
proposition to-morrow. Then on Friday, I un- 


derstand, the Republican Senators propose to leave 
for Chicago. That necessarily will postpone the 
question until next week.  * ; ae CE 

Now, what I propose iş this: at this‘hour of 
the evening it is perfectly evident that we are not 
going to geta vote on this bill, and there is no use 
of staying here and torturing ourselves. Can we - 
not now come to an understanding to take the vote 
on the amendments about which there is no con- 
test, and bring the question down simply to the 
amendment moved by the Senator from Minne- 
sota, and to the passage of the bill, and postpone 
these two questions until some day in the coming: 
week, when we may agree to take up the bill ahi 
dispose of it finally, after the Chicago convention 
shall be over? Does not that suit the Senator 
from Ohio? 

Mr. WADE. I must confess to a little surprise 
at the manner and spirit in which this proposition 
has been met. If this were anew measure, of the 
first impression, involving the great interests of 
the country, by which gentlemen on the other side 
were altogether taken by surprise, they could not 
manifest a spirit of opposition more intense and 
hostile than they have on this occasion. Now, 
sir, what is the proposition? There is nothing 
before us embraced in the original bill, or con- 
tained in any amendment, but what I suppose is 
perfectly understood by every Senator upon this 
floor; or if Senators do not understand it, it is be- 
j cause they have been most culpably inattentive 
to the bill itself. 

First, there was the bill of the House of Repre- 
sentatives; and I may go back further than that. 
“I have been in the Senate now nine years, and I 
j believe at every session a homestead bill, as it is 
called, similar in its principles to this—differing, 
perhaps, in some of its provisions, but not very 
essentially—has passed the House of Representa- 
tives after serious debate there, has been brought 
into this body for consideration, and has been 
stifled in hostile committees; or if it has been per- 
mitted to see the light of day in this body, has 
been choked down by a proceeding such as is now 
attempted, so that heretofore we never have been 
able to get a vote upon it. How was it at the last 
Congress? The bill came from the House of Rep- 
resentatives, and those of us who werc its friends 
endeavored, during half the session, to bring it 
before this body, and barely to get-a vote upon 
it———— 

Mr. GREEN. What bill was that? 

Mr. WADE. The homestead bill of the House 
of that year, very similar to the present onc. 

Mr. GREEN. Will you explain what you 
mean by a homestead bill? 

Mr. WADE. I do not wish to be interrupted 
by the Senator. 

Mr. GREEN. I demand an answer. 

The PRESIDING OFFICER. The Senator 
from Ohio has the floor. 

Mr. WADE. Mr. President, these bills have 
been perfectly understood by everybody. Ispeak 
of the one that came from the House during the 
last Congress, and I say its friends moved to take 
it up, and we were met by a proposition to vote 
into the hands of the President $30,000,000 as an 
initiatory step towards the acquisition of the 
island of Cuba; and we struggled upon those 
propesitions during ene whale night. 

In considering these bills, as often as they have 
| been up here, I do not believe that in that whole 
period I have spent three quarters of an hour in 
debate; and on the present bill I have not occu- 
pied fifteen minutes of the time of the Senate in 
debate. I have listened to others. I have en- 
deavored to persuade the friends of the bill to 
withhold any remarks on it, or to do so as much 
as possible, believing that discussion on our part 
would conduce to no valuable result, but would 
simply consume time. We only wish an honest 
and honorable vote upon it. , 7 

How are we met? What is the provision in 
this bill that has made all this disturbance? Itis 
one taken almost literally out of the House bill 
‘and ingrafted upon this—one, in my judgment, 
of the greatest importance, designed to relieve a 
large class of people. Every man acquainted 
with the suffering condition of the settlers in the 
remote wilderness in the West, who have gone 
on your lands there to preémpt them, knows that 
recently, on account of the financial revulsion, 
they have been entirely unable to mect your de- 


mands, and the Government stands, like an inex- 
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orable creditor, requiring that these men shall pay 
the. uttermost farthing, or be driven from their 
homesteads. 

Mr. President, I have no disposition to be over 

strenuous about the prosecution of this matter. 
Gentlemen talk a good deal about this side of the 
_Chamber. Well, sir, we on this side of the Cham- 
ber, politically, are in a very lean minority here. 
Gentlemen see fit, however, to address us on the 
subject. They have the power, at any moment 
they sce fit to exercise it, to relieve themselves 
from the consideration of this bill, or to vote it 
down if they see fit. 

Now, sir, the reason why Lam anxious for the 
House bill is, that it is a more liberal proposition; 
more beneficial to the men who go into the wil- 
derness in order to cultivate the earth and make 
it of value to themselves, and to our common 
country. I wish to relieve them from. their dis- 
tress. The House bill—and I wish it to be un- 
derstood that that is the reason why I am stren- 
uous about it—grants to those who have gone 
into the possession of the land already the same 
benefit that those who may go hereafter will re- 
ceive; and when they shall have stayed upon 
the land honestly, and cultivated it for five years, 
it provides that they shall be cqually benefited 
with those who may go after the passage of the 
bill. Does not equality among men, docs not 
justice, demand that that should be done? Why 
be so partial in the benefits that you propose 
to bestow? If aman went into the wilderness 
last year, encountering all its hardships, intend- 
ing to pay the Government for his land, if he 


will stay there and comply with the provisions- 


of the bill, is he not entitled to favor upon the 
same ground, and with the samc justice, as those 
who go now, after your bill passes? Why, sir, 
it will be of incalculable benefit to thousands and 
tens of thousands of honest, hard-laboripg men 
there, who now are borrowing of your money- 
sharks, at a ruinous rate of interest, in the de- 
spairing endeavor to pay for their tithes, which 
are threatened to be overthrown by the inexora- 
ble demands of this Government. Sir, | want to 
relieve them from this. I want to carry the glo- 
rious news to those settlers that we do not intend 
to act the Shylock and to'extort from them that 
which Providence has deprived them of the means 
of bestowing, It is in this spirit that the just 
men of the other House conceived this bill; it is 
in this spirit that they sent it to us; and we all 
understand it to-night Just as well as we shall one 
month hence. The amendment which has been 
so much objected to is only caleulated to remedy 
this evil; to have a retrospective as well as a 
prospective operation upon these poor men. H 
makes very litde difference to us here in the Sen- 
ate, but it 18 of inmense importance to those who 
are to have the benefit of it, how we shall determ- 
ine this question. 

Now, sir, what is the objection to taking the 
vote to-night? Sometimes it is said that the Sen- 
ate is remarkably thin. Every vote we have taken 
to-day shows that the Senate is more watchful 
than has been generally the case during this ses- 
sion. You have had over fifty votes recorded, if 
I recollect aright, upon almost every division. 
How is it, then, that it is pleaded here, for delay, 
that there is not a full Senate? Who is absent 
that has not chosen to be absent? What mem- 
ber of the Senate has left this place because the 
necessities of his own constitution, or his own 
health, or the health of his family, orany other 
reasonable excuse, has called him away? None. 
For ali that appears, every Senator is here who 
takes the Jeast interest in this matter. 

Mr. POLK. I wish to say to the Senator from 
Ohio that I am satisfied he is mistaken, when he 
says there is not one absent on account of health, 
I think 1 know two such, 

Mr. WADE. Well, sir, there may be one, or 
two, or three; I do not profess to be very definite 
about the number; but I say the Senate is full 
enough to transact the most important business 
that can come before the national councils. We 
arc amply able here, with our present numbers, 
to determine the great questions of peace, or war, 
or anything else. 

‘What is the plea that is made? We are told, 
that if we shall modify this bill, so as exactly to 
suit the minority, they will not delay us a single 
moment. Is not that a remarkable boon? If we, 
a majority, would overrule the House of Repre- 


sentatives; overrule the action of the people’s 
branch for nine or ten years, and conform our- 
selves to a minority of the Senate, then you would 
make no factious opposition to W$! Sir, it isa 
remarkable condescension; remarkable, that Sen- 
ators promise us that if we make the bill exactly 
to suit their notions, they will not resist itan hour. 
I wish to say to Senators: you are not responsi- 
ble for the passage of this or any other bill that 
you see fit to oppose. Those of us who vote for 
the bill must take the resfbnsibility of passing 
it upon our own shoulders, and it cannot harm a 
hair on the head of any other man. Whatis our 
constant mission on this side, except to yield our 
better judgment to majoritics marshaled against 
us, from day today? What would you say of 
us, the minority on this side, if we factiously 
withstood you, and told you that, by every rule 
and management by which delay could be sought, 
we would prevent your doing business; would 
obstruct you in the path that you had marked out 
for yourselves? Lhe minority are not responsi- 
ble for what the majority do. 

Now, sir, if I could believe that there was any 
Senator on this floor that did seck information 
upon the subject of this bill; who did not under- 
stand it; who wished to enlighten his own judg- 
ment as to the vote he should give, I should be 
strongly inclined to yield in his behalf; but I can 
hardly believe that. Indecd, no Senator that I 
have Hoard has said that he wanted delay for any 
such reason. 

Next, Mr. President, as to the delay. Most as- 
suredly I should not care much whether the final 
vote was taken on this bill to-morrow or the next 
day, were it not for the fact that there is just 
ahead of us a convention that will draw off sev- 
eral of our members who wish to vote on the bill. 
I sec the Senator from Virginia [Mr. HunteR] is 
coming forward with his appropriation bills, and 
I have been compelled to thrust this measure be- 
tween him and the passage of those bills ina man- 
ner that I did not like todo. I should have been 
glad, and I felt the propriety of allowing him to 
have those bills taken up and acted upon; but I 
have been compelled to interpose, because I be- 
lieve the same spirit which has appeared here, if 
this measure got behind all those bills, would 
never suffer it to come to any conclusion atall. I 
judge that, because the last one was staved off and 
was never voted upon, because we never could get 
a direct vote on it. 

Two postponements have recently been made 
of this bill for a definite time, and this is, I believe, 
thg third one, when there seemed to be at least 
an implied understanding that no factious oppo- 
sition should be made to procceding with it, and 
that we should go on in good faith to perfect it, 
and act on it as fast as we could. It was post- 
paned in that spirit once, twice, and I do not know 
but three times. Here we arc now, in the night 
time, upon this same proposition, with a plea put 
in for further delay, and another definite day is 
proposed when we shall act on it. Why, sir, if 
you postpone it fora month, every argument that 
we have heard here to-day would then be made 
over again, as though we had forgotten all about 
it, and we should be driven again into the night. 
I do not know when we shall be permitted to take 
the vote. 

Tam sorry to say that, without a previous ques- 
tion in this body, we have done but very little 
during this whole session. I blame nobody. I 
know how itis. We are weeks, in my opinion, 
months, behind the House of Representatives to- 
day in business. All the important measures 
pending, in my judgment, cannot be deliberately 
acted on in this body before September next, if 
we werc to go on as fast as we ordinarily proceed 
with business. I hardly know of an important 


! measure that has yet passed this body during the 


whole session; and it does strike me that Scnators 
who ever intend to get away from this place ought 
to begin to try to do something towards getting 
through. We have talked about a great many 
things, and partially acted ona great many meas- 
ures; but just as we come to the final consumma- 
tion, they are postposed to a future time, and then 
they arc taken up as new questions, debated over 
again, and the consequence is that we do nothing, 

Sir, I do not know when we can get the vote 
on this bill, if we do not take it now. To-mor- 
row there is an implied pledge of the Senate, as I 
understand, that the Senator from Illinois [Mr. 
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Doveras] shall have the floor to answer the ar- 
guments made against him by the Senator from 
Mississippi, (Mr. Davis] We all thought it 
was proper that he should have an opportunity 
to make that reply. I feared that perhaps it 
would interrupt this bill; but on second thought, 
seeing that we had proceeded with it so far, see- 
ing that we had adjourned upon it so long and so 
often, and postponed it from time to time, so that 
everybody understood it, I could not but believe 
that during this day, and while the sun shone, 
we should have time to get through with it to the 
satisfaction of every one, and consummate it. I 
thought we should, and therefore I did not object 
to allowing the Senator from Illinois to have to- 
morrow. 

Well, sir, we have had a good many long, in- 
teresting, enlightening speeches to-day; but we 
have made.no progress with the bill, and we are 
apt to make but little at thisrate. Majoritics may 
vote me down, and adjourn if they see fit; but, 
for one, I cannot yield this measure until itis eon- 
cluded; not even if Senators on the other side tell 
us that we never shall have the question. I know 
they have it in their power to prevent it; a major- 
ity may take any course they please; but, with 
my assent, we shall not adjourn before we pass 
the homestead bill. Ifa majority rule otherwise, 
of course I must submit. 

Mr. BROWN. Lask the Senator from Ohio, 
who has just concluded his speech, whether he 
expectsa final vote upon this proposition to-night? 

Mr. WADE. I will say to the Senator that I 
do not sce any reason why there shall not be. I 
do not know that it will be done. 

Mr. BROWN. Unless he does, it is better to 
take some other bearing, and do it calmly and 
considerately. Without having any fecling of 
hostility to this bill, feeling kindly towards it, 
fecling disposed to let it pass in the form reported 
by the committee, L am very sure that we shall 
not get to a final vote to-night. We may sit here 
to a very late hour, even until the coming of the 
morning, and still we shall not dispose of this 
proposition. Then, I ask Senators whether it is 
not better to accept my first suggestion, to adopt 
the amendments about which we have no contro- 
versy, leave the controverted point over to an- 
other day, and fix that day. Since to-morrow is 
to be taken up by the assignment made to the 
Senator from Ñhinois, and that which will neces- 
sarily follow him, I agree with the Senator from 
Ohio, that we shall have no vote then. It will be 
impossible to get a vote to-morrow. On the day 
after, I understand that Republican Senators are 
desirous of leaving for their convention at Chi- 
cago. Then, why not fix a day for taking the 
question on the two disputed points—the amend- 
ment proposed by the Senator from Minnesota, 
and the final passage of the bill—and postpone 
them to some day certain in the next week, or the 
week after? There is no use, let me tell Senators, 
in our sitting here wearying ourselves, wasting 
the wee hours of the night, to make to-morrow 
useless to all of us and to the country; for if we 
waste away these hours until one or two o'clock, 
to-morrow will be lost to us all. 

Mr. TRUMBULL, If the Senator from Mis- 
sissippi will allow me, I should like to ask hima 
question. It is, whether we have not made the 
distinct understanding that he now proposes, 
twice before? 

Mr. BROWN. Suppose we have, and cireum- 
stances have interfered to prevent us from carry- 
ing out those agreements: surely the Senator sees 
that they are not circumstances created by a 
party, or in any factious spirit. It is not a delib- 
crate purpose to defeat a vote on the bill, because 
all of us sce that it has amajority of friends here, 
and we must come to a vote on it, If I thought 
that by staying here until twelve, or untilone, or 
two o'clock in the morning, you could dispose of 
this bill, I should say, “ very well, sit it out,” 

Mr. TRUMBULL. I should like to inquire 
of the Senator from Mississippi what it means 
when Senators vacate their seats and leave us 
without a quorum? Is not that faction? 

Mr. BROWN, A few may do that hastily, 
under excitement; but give them a day for calm 
reflection, and 1 am sure they will all come back 
and vote calmly and dispassionately, You can- 
not drive things in the Senate, I have seen that 
tried beforc, I have been here longer, I think, 
than the Senator from Ohio, who has just resumed 
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his seat; at least. I have been longer in Congress; 
this is my sixteenth or seventeenth year in Con- 
gress, and Inever saw one of these night sessions 
neue in anything but a dead break-down on both 
sides. 

Mr DOUGLAS. I desire to ask the Senator 
from Mississippi to allow me to make a sugges- 
tion, and itis this: rather than have the Senate 
go on with this exhausting process, and in order 
to enable us to restore harmony here, if it is 
agrecable to the Senate, [ will waive my right to 
the floor to-morrow and postpone it until Mon- 
day, in order that the Senate may adjourn now, 


and finish this business to-morrow. [** That is 
fair.’”] 

Mr. GREEN. I'object to that. 

Mr. BROWN. I certainly should not ask of 


the Senator from Illinois that he should yield to- 
morrow. Still, if it be agreeable to him to give 
up the day, and we can adjourn this question un- 
til to morrow, and go on with it and dispose of it 
then, I should, perhaps, think that best under all 
the circumstances. f 

Mr. TRUMBULL. Ifthe Senator from Mis- 
sissippi will allow me, I will say that if it is en- 
tirely agreeable to my colleague, and he makes 
that suggestion, I am inclined to agree to it, and 
dispose of the matter in that way; but I certainly 
would not ask him to yield his right to the floor 
to-morrow. 

Mr. BROWN. NorI. 

Mr. TRUMBULL. But if he proposes it, and 
it is entirely agreeable to him, for one I should 
be willing to do that, if we could get a vote on 
this bill to-morrow. 

Mr. HAMLIN. If the Senator from Missis- 
sippi will allow. me, I simply want to indorse 
what has been said by the Senator from Ilinois, 
[Mr. Trumpuiy.] If the Senator from Illinois 
(Mr. Doveras] makes that proposition volunta- 
rily, if he is willing to yield the floor to-morrow, 
I say, as one Senator here, I am willing to meet 
that proposition. 

Mr. HALE. Soam I. 

Mr. DOUGLAS. I will state to the Senator 
from Maine that I made the proposition without 
the suggestion of any Senator, as a duty that I 
thought 1 owed to the Senate, under existing cir- 
cumstances. It was my desire to go on to-mor- 
row; but I preferred a postponement until Mon- 
day to the continuation of these scenes, and 
therefore I voluntarily proposed to postpone my 
remarks until Monday, and to let this subject be 
disposed of to-morrow. 

Mr. GREEN. You shall have to-morrow. 

Mr. BROWN. I understand that, if we ad- 
journ now, this question will come up as unfin- 
ished business to-morrow. Then I move that the 
Senate adjourn. 

Mr. DOUGLAS. Before the question is put, 
I wish to state that, if the adjournment takes 
place now, I shall not speak until Monday; and 
therefore the Senate can take up this bill to-mor- 
row. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, May 9, 1860. 
The House mot at twelve e’clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. STOCKTON. 
he Journal of yesterday was read and approved. 
FREE NEGROES. 
Mr. DUNN. 
the House for leave to introduce the following 
resolution: 


Resolved, That the Committee on Foreign Relations be | 


instructed to inquire into, and report, whether it is practi- 
cable and expedient to obtain the rights and privileges of 
settlement and of citizenship in any part of this continent, 
or on the adjacent islands south of the United States, for 
the benefit of such free persons of African descent as may 
choose to emigrate thereto from the United States, or 
where such emigrants may form themselves into independ- 
ent colonies, under such protection as may secure them 
from foreign molestation. 

Mr. CURRY. Iobject. | 

Mr. DUNN. Ishall avail myself of the ear- 
liest opportunity of presenting this resolution 


when it will be in order, and ask a vote on it. 
MESSAGE FROM THE SENATE. 


ived from the Senate of the 
Hucxey, their Chief Clerk, 
hat that body had passed 


A message was rece 
United States, by Mr. 
notifying the House t 


I ask the unanimous consent of | 


Senate resolution No. 35, providing for the ob- 
servation of the«eclipse of the sun, which will 
occur on the 18th day of July next; in which he 
was directed to ask the concurrence of the House. 


CORRECTION OF THE JOURNAL. 


TheSPEAKER. The pending question before 
the House is a motion made by the gentleman 
from Georgia, [Mr. Jenes,] that the Journal of 
Saturday last be corrected, by striking out so 
much thereof as states that the bill of the House 
(No. 374) for the relief of the Missionary Society 
of the Methodist Episcopal Church was reported 
from the Committee of the Whole House, and 
also by striking out the subsequent proceedings 
of the House upon said bill; and on that question 
the gentleman from Georgia [Mr. Jongs] is enti- 
tled to the floor. 

Mr. JONES. There are several members of 
the House who have a recollection of my having 
made an objection to the bill which has been in- 
dicated. If there be no objection, ! would like 
to have action waived on. my motion for the pres- 
ent, until the members acquainted with the facts 
in this case shall come in. I mustsay, however, 
that I would like to have the question disposed 
of before we go into the Committee of the W hole | 
on the state of the Union. 

Mr. CRAWFORD. Let us dispose of the 
question now. 

Mr. JONES. Very well, then. If it be the 
pleasure of the House, I am willing that the ques- 
tion shall now be disposed of. 

Mr. HATTON. Ifit will suit the gentleman, 
I hope that the question will go over until to- 
morrow morning. There are several members 
who desire to leave the city, to be absent this | 
evening and to-morrow, and would be glad that 
the tariff bill be now taken up and disposed of. 
> Mr-JONES. I haveseveral objections to yield- 
ing to that suggestion. In the first place, I ex- 
pect to leave the city to-morrow afternoon, andit 
may be that I may not, to-morrow, have an op- 

ortunity to get my question again before the 
House. Beside all that, the Journal of this House 
should be corrected before it is printed. 

The SPEAKER. The gentleman will state 
his question. 

Mr. JONES. On Monday afternoon I made į 
a motion to amend the Journal of Saturday, when 
House bill No. 374, giving $20,000 to the Methodist 
Missionary Society for a claim they held to a piece 
of land in the State of Oregon, was reported from 
the Committee of the Whole House. f objected to 
it, but the Journal does notshow that I made any 
objection, My motion is that the Journal be cor- 
rected, and that all legislation in consequence of 
the error be considered null and of no effect. In 
the published proccedings of the House it is no- 
ticed that the gentleman from New York [Mr. į 
Hoarn) made objection to the bill, and that he 
subsequently withdrew it; but, sir, there is no; 
mention of any objection on my part. My rec- 
ollection is distinct that I did object to that bill. 
I am not aware what was done on the other side 
of theETouse. J am prepared to substantiate my | 
own statement by the statements of members who 
heard my objection. I understood the Chairman 
to recognize me when I rose to object; and also that 
my objection was recognized. Tam confirmed in 
that from the fact that Mr. Penpieton, of Ohio, | 
| came over and sat beside me, and bad a consider- i 
able conversation with me, trying to persuade me | 
to withdraw my objection, which I declined to do. 
In the report of the proceedings no objection ap- 
ve been made by me; and the bill was | 
reported to the House as not being objected to, 
and was passed. I therefore move to amend the 
Journal so as to show that I objected to the bill. 
I do not now see Mr. Pexpteroy in his seat, but | 
there may be other gentlemen who have a recollec- 
tion about it. i 

Mr. WASHBURN, of Maine. The Journal 
will not show whcther an objection was made or | 
not, for there is no Journal kept in committee. If] 
the Committee of the Whole House did not, in 
point of fact, report this bill, with a recommend- 
ation that it pass, then the gentleman might 
move to correct the Journal, because the J ournal 
would be wrong; but if the committee, in point 
of fact, did report the bill, there is no error in the 
Journal. The gentleman from Georgia does not 
deny that the committee made the report; he only 


| pears to ha 


says that he made objection, and that thorefore the 


committee should not have reported it. It is not 
a question of the record. The record is. not - 
wrong, and therefore cannot be corrected. -If the 
gentleman from Georgia is right, as I dare say he 
is, it does not follow that the committee did. not 
correctly report the bill; for it may. havé been.that 
afterwards the, question. came up and was again 
submitted to the committee, and no objection then 
made, and the bill reported te the House. There- 
fore, in point of fact, there is no error to be cor- 
rected. All the bills were read by their titles, in 
the House, and passed. 

Mr. DAVIS, of Indiana. Iwas going to re- 
mark that I had the honor to occupy the chair 
on Saturday last when that bill came up on the 
Private Calendar, and my recollection is different 
from that of the gentleman from Georgia. 

My recollection is this—and I have no doubt 
the gentleman from Georgia is as sincere in his 
recollection as Lam in mine—that the bill was-ob- 
jected to by some gentleman on that side of the 
House; that he subsequently withdrew that ob- 
jection; and that then there was no objection made, 
and the bill was laid aside, to be reported to the- 
House with a recommendation that it pass. If 
there was any objection made by the gentleman 
from Georgia, it certainly escaped the car of my- 
self, who was then occupying the chair. 

Let me say, also, why Lam more distinct about 
my recollection of this matter than I would other- 
wise have been. I knew something about the 
bill. Certain papers connected with it had been 
referred to the Committee on Public Lands by 
mistake. I examined these papers, and found 
that they were referred to the wrong committee. 
I therefore brought them to the House, and had 
them referred to the Committce on Military Af- 
fairs, who reported the bill. I therefore had my 
attention directed to it when it was called in its 
order on the Calendar. This is my recollection; 
and IJ feel it my duty to make the statement to the 


House. 

Mr. BUFFINTON. I move to lay the motion 
to correct the Journal on the table. 

Mr. STANTON. 1 wish merely to say that I 
took the chair when the committec rose last Sat- 
urday, and when the bills were reported to the 
House. I had the titles of the bills read sever- 
ally and distinctly before they were put upon 
their passage, and no objection was made to this 
bill. 

Mr. JONES. I desire to say a word in reply 
to the remarks of the gentleman from Maine. 

Mr. HATTON. No debate is in order. 

The SPEAKER. A motion is pending to lay 
on the table, and no debate is in order. 

Mr. JONES. I do notlike to be gagged down 
ona point that I am certain about. 

Mr. BUFFINTON. I withdraw the motion, 
if the gentlemon from Georgia is not through. I 
supposed he had made all the statement he desired 
to make. 

Mr. JONES. I ask the gentleman from New 
York, [Mr. Hoanrn,] whether he did not hear my 
objection? 

Mr. HOARD. I cannot say that I have any 
recollection that the gentleman objected to this bill. 
I objected to another bill myself. There may 
have been some confusion about it.. I have no 
recollection of it. 

Mr. HATTON. Irenew the motion to lay on 
the table, and insist upon it. 

Mr. HOUSTON. Mr. Speaker-— 

Mr. HATTON. | insist on a vote on my mo- 


tion, 

Mr. HOUSTON. I suppose that this is a mat- 
ter which the Speaker and the House want to 
understand. As there is a difference of opinion 
between the gentleman from Georgia and the 
chairman who presided on that occasion, I take 
it for granted that the House would like to hear 
from other gentlemen, and particularly from the 
gentleman from Ohio, (Mr. PewpLeton,] if he be 
in the House. es 

Mr. JONES. I should like to hear the state- 
ment of the gentleman from Ohio, before the vote 
be taken. 

Mr. HATTON. The rules of the House do 
not allow debate on a motion to lay on the table 
I insist on my motion. 

Mr. GARTRELL. Before the motion be put, 
I would like to say one word. I appeal to the 
gentleman from Massachusetts, in justice to my 
colleague, to withdraw his motion. 
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Mr. HATTON, Nobody denies that the gen- 
tleman from Georgia made the objection. 

Mr. GARTRELL. Iaskthe gentleman from 
Massachusetts to withdraw his motion, and let the 
matter go over till to-morrow morning, when, 
probably, the gentleman from Ohio [Mr. PenpLe- 
ron] will be in. his seat. My coYeague is very 
confident that the gentleman from Ohio recollecis 
his objection. 

Mr. SHERMAN. To accommodate the gen- 
tleman from Georgia, I move that the rules be 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union. 

Mr.GARTRELL. I hope the gentleman from 
Ohio will not make a motion till he has the floor. 

Mr. SHERMAN. 1 do it at your suggestion, 
that the matter may go over till to-morrow. 

Mr.GARTRELL. Very well. I did not un- 
derstand the gentleman’s motion. 

Mr. HATTON. I insist on my motion to lay 
on the table. 

“Mr, UNDERWOOD. The gentleman from 
Georgia [Mr. Jones] had the floor. How docs 
the gentleman from Tennessee get the floor to 
make his motion? y 

Mr. HATTON. The gentleman from Georgia 
did not have the floor. “I had it, and made my 
motion. 

The SPEAKER. The gentleman from Georgia 
had not the floor. The gentleman from ‘I'ennes- 
see had. A 

Mr. UNDERWOOD. Let me state how I 
understand the facts. The gentleman from Mas- 
sachusetts [Mr. Burrinton| moved to lay the bill 
on the table, and subsequently withdrew that 
motion. The gentleman from Georgia [Mr. 
Jones] then took the floor to make an explana- 
tion, and asked a question of the gentleman from 
New York, [Mr. Hoarp.] ‘The gentleman from 
New York answered the question; and while the 
gentleman from Georgia had the floor, the gentlo- 
man from Tennessee took it from him and sub- 
mitted his motion. I insist upon it that the gen- 
tleman from Georgia had the floor, and simply 
asked a question of the gentleman from New 
York, and when it was answered, the gentleman 
from Tennessee took the floor. ` 

Mr. BUFFINTON. I think I can settle the 
whole question. There is no doubt that both the 

` gentleman from Georgia and the gentleman from 

ew York objected to this bill. Ihe gentleman 
from New York withdrew his objection, but the 
gentleman from Georgia did not then rise and re- 
new his objection, That is a plain statement of 
the facts, Both gentlemen did object. The gentle- 
man from New York withdrew his objection, but 
the gentleman from Georgia did not renew it. 

Mr. HOUSTON. Then the objection was still 
pending. 

Mr. HATTON. 
on the table. 

Mr. JONES. I desire to make a statement in 
connection with the matter, and I ask the gentle- 
man from Tennessce to withdraw hig motion. 

Mr. HATTON. No, sir; I do not want any 
further statement. We have heard enough about 
this matter. 

Mr. GARTRELL. In justice to my colleague, 
I hope the House will vote down the motion to 
lay on the table. 

‘Lhe question being on Mr. Harron’s motion, 

Mr.GARTRELL called for the yeas and nays 

The SPEAKER ordered tellers on the yeas and 
nays; and Messrs. Harron and Burrinton were 
appointed, 

Lhe House divided; and the tellers reported 
thirty-one in the affirmative. 

So the yeas and nays were ordered. 

Mr. SHERMAN. ` I appeal to the gentleman 
from Tennessee to allow me to move that the 
House resolve itself into the Committee of the 
Whole on the state of the Union, for the purpose 
of taking up the tariff bill, and let this matter go 
over as the unfinished business. 

Mr. JONES. I have no objection to that. 

The SPEAKER. The motion of the gentle- 
man from Georgia is one of the highest privi- 
lege, and cannot be disposed of by any other 
motion, 

Mr. HATTON. Ifanything could be accom- 
plished by this motion, I would not object to it; 

ut I regard it as mere trifling with the House, 
when there is no record to. correct, to propose a cor- 


I insist on my motion to lay 


rection; and hence, I desire to get rid of the mo- 
tion. 5 ; 

Mr.SHERMAN. Before the Clerk commences 
to call the yeas and nays, I have a right to make 
my motion. Itisa privilegedone. Imove that 
the House resolve itself into the Committee of 
the Whole on the.state of the Union. 

The SPEAKER. The Chair would state, with 
due respect to the gentleman from Ohio, that a 
motion to correct the Journal is one of the highest 
privilege. 

Mr. HATTON. If the chairman of the Com- 
mittee of Ways and Means desires to make his 
motion, I will not object to that, as I desire that 
the House proceed to its legitimate business. 

The SPEAKER. Docs the gentleman from 
Tennessee withdraw his motion? 

Mr. HATTON. I will withdraw it for that 
purpose. 

The SPEAKER. The gentleman must with- 
draw it absolutely. 

Mr. CRAWFORD. That does not get rid of 
the motion to correct the Journal. 

Mr. HATTON. I withdraw my motion at 
the instance of the chairman of the Committce of 
Ways and Means. , 

Mr. CRAWFORD. I will say that if this 
question is not disposed of satisfactorily to my 
colleague, or at least respectfully to him’, it will 
certainly prove a matter of some consequence to 
gentlemen upon the other side who are interested 
in bills that can be objected to, when next we go 
to the Private Calendar. If, therefore, they treat 
my colleague respectfully, they will do them- 
selves no injury upon the next objection day. 

Mr. GROW. The gentleman lias no ground 
for correcting the Journal. 

The SPEAKER. The Chair understands the 
gentleman from Tennessee to waive his motion. 


The motion of the gentleman from Ohio is therc- |, 


forc in order. 
CODIFICATION OF THE REVENUE LAWS. 


Mr. JOHN COCHRANE. With the permis- 
sion of the gentleman from Ohio, I desire to ask 
the House to postpone further a bill which was 
postponed until yesterday. Itis House bill No. 
21, for the codification of the revenue laws. I ask 
that it be postponed until the third Tuesday in 
December next,and be made the special order for 
that day. 

There being no objection, it was so ordered. 

CORRECTION OF THE JOURNAL—AGAIN, 


Mr. CRAWFORD. My colleague can dispose 
of this question of the correction of the Journal 
in five minutes by the clock. He has already 
made his statement, and merely desires to have 
it corroborated by gentlemen now present. 
Whether the Journal be corrected or not, itis 
due to him thatan opporiunity should be afforded 
to gentlemen to corroborate his statement that he 
did make the objection, so that he may be justi: 
fied in what he has already said. 

Mr. SHERMAN. Ihave no-objection to that. 

Mr. JONES. The gentleman from Ohio [Mr. 
PENDLETON] is now in his seat, and the matter 
can be disposed of in five minutes. 

Mr. HATTON. If this matter is to come up 
again, 1 will renew the motion to lay upon the 
table. 

The SPEAKER. The gentleman from Geor- 
gia has the floor,to make his statement. 

Mr. JONES. Lask the gentleman from Ohio to. 
state whether or not he heard me object to that 
bill, and whether he did not come over and ask 
me to withdraw my objection; andif I did not 
decline to do so? 

Mr. PENDLETON. It is undoubtedly true 
that when the bill was read at the Clerk’s desk 
the gentleman objected to it, and that I went to 
him and urged him to withdraw his objection, and 
that he declined to do it? 

Mr. VALLANDIGHAM. I was sitting be- 
hind the gentleman from Georgia when my col- 
league came across entreating him to withdraw 
his objection, and I know the fact that he peremp- 
torily refused to withdraw it. 


Mr. GROW. lt may be true that the objection i] 
was made, but the committee reported the bill, ji 


and the record cannot be corrected by any state- 
ment, 

Mr. BUFFINTON. I move to lay the motion 
to correct the Journal upon the table. 


Mr.CRAWFORD. Ihope before that motion 
is put, the gentleman from California [Mr. Scorr] 
will be heard. . 

Mr. SCOTT. I merely wish to make a state- 
ment in corroboration of the statements made by 
the gentleman from Ohio. I cannot state exactly 
what bill the gentleman from Georgia objected to; 
but I recollect that he made an objection. I was 
sitting immediately in the rear of him, and I re- 
member that the gentleman from Ohio [Mr. Pen- 
DLETON] came to him and entreated him to with- 
draw the objection, and that he persistently refused 
to do so. 


_ Mr. BUFFINTON. 


tion. 

Mr. CRAIG, of North Carolina, demanded the 
yeas and nays. 

The yeas and nays were not ordered. 

The motion of Mr. Burrinton was agreed to. 

So the motion to correct the Journal was laid 
upon the table. 

Mr. HAMILTON, by unanimous consent, 
made a minority report from the select committee 
on the Pacific railroad; which was ordered to be 
printed, 

Mr. SHERMAN. I now move that the rules 
be suspended, and that the House resolve itself 
into the Committce of the Whole on the state of 
the Union. 

The motion was agreed to. 


m TARIFF BILL. 


The rules were accordingly suspended, and the 
House resolved itself into the Committce of the 
Whole on the state of the Union, (Mr. Wasn- 
BURN, Of Maine, in the chair,) and resumcd the 
consideration of the bill (H. R.-No. 338) to pro- 
vide for the payment of outstanding Treasury 
notes, to authorize a loan, to regulate and fix the 
duties on imports, and for other purposes. 

The CHAIRMAN stated the pending question 
to be on the amendment offered yesterday by Mr. 
Perrir tothe amendment of Mr. VaLLANDIGHAM. 

Mr. PETTIT demanded tellers. 

Tellers were ordered; and Messrs. QUARLES, 
and KeLLoGe of Illinois, were appointed. 

The committee divided; and the tellers reported 
—ayes 60, noes 74. 

So the amendment was not agreed to. 

The question then recurred upon Mr. VALLAN- 
DIGHAM’s amendment: 

Mr. PHELPS. For the purpose of enabling 
me lo state some facts connected with this ques~ 
tion, I move pro forma to strike out “ twenty per 
cent,” and insert ‘ fifteen per cent.” 

Mr. Chairman, it becomes us to inquire when 
we are effecting a change in the tariff, to sce 
whether the theories which have been advanced 
upon which the change is proposed are to be 
verified; to see whether the inducements held out 
in favor of the proposed change are suchas should 
require us to vote for that change. The present 
rate of duty upon flaxseed is fifteen per cent.; but 
under that rate no flaxseed is imported into the 
country, Linsecd is admitted duty free; but the 
duty upon linsced oil under the present tariff is 
fifteen per cent. ad valorem. Under the tariff of 
1846, the duty upon linseed oil was twenty per 
cent. ad valorem. 

Mr. VALLANDIGHAM. Will the gentle- 
man allow me to correct him? 

Mr. PHELPS. I will make the correction 
mysclf. There was another schedule in which 
flaxsced was inserted at ten per cent. ad valorem. 
Under the construction given at the Treasury 
Department, all seeds imported for the purpose 
of manufacturing linseed oil under the tariff of 
1846 was subjected to a duty of twent per cent. 
ad valorem, the same as that imposed upon the 
| manufactured article. ; 

Now, itis proposed by the committee that upon 
linseed oil you shallimposea duty of sixteen cents 
per gallon, that being equivalent to an ad valorem 
duty of twenty-six per cent, and upon the impor- 
| tations of last year a duty of twenty-dight per cent. 
Your committee propose that there shall be im- 
posed a duty of eight cents per bushel. Now, 
| sir, the average dutiable value of linseed, accord- 
ing to the returnsof 1856, imported into the United 
States is $1 02 per bushel. In the year 1857 the 


I now insist on my mo- 


t 

|| average value was $1 10 per bushel. In other 

i; words, the ad valorem rate of duty upon linseed, 
i 


| according to the bill as reported by the committee, 
is between eight and nine per cent., while the duty 
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upon linseed oil, at the dutiable rates of the arti- 
cle, imported into the United States during the last 
fiscal year, is twenty-cight per cent. 

I hold in my hand a tabular statement showing 
theamount of linseed oil imported into the United 
States, with the dutiable value of the article. If 
gentlemen desire to reduce a specific duty to ad 
valorem, you ought not to take the market price 
in the city of New York, Philadelphia, or Boston, 
oratany point in this country; but you must take 
the price in the country from whence the article 
was imported. You must ascertain that market 
value from your tables of imports and your works 
upon commerce and navigation. I now present 
the tabular statement to which I have referred: 


Act of 1846. Gallons. Value. Per gallon. 
1856, linseed oil.......1,712,208 1,063,771 62 cents. 
1857, 66 noes 1,465,865 958,200 65 “ 

Act of 1857, 

1858, linseed Oil....... 282,843 184,757 58 «“ 
1859, e eese e 01,210,697 695,172 57 «“ 


Average value for four years, 60.5 per gallon. 


[Here the hammer fell.] 2 

Mr. PHELPS. I trust I shall be allowed a 
minute or tWo to conclude what I had to say. 
(Cries of “Go on!”’] Inow call the attention of 
the committee to the amount of linseed imported 
into the United States, the number of bushels and 
the value and the price per bushel from 1856: 
Act of 1846. Bushels. Value. Per bushel. 


1856, flaxseed or linseed, 1,696,294 $1,741,260 1.02 cents. 
1857 “ 2,730,359 ° 3,003,824 1.10 « 


Act of 1857. 
1858, linseed....+...0- ~ 3,243,174 -& 
1859, nas = 415,243 = 


Since the enactment of the tariff of 1857, there 
has been no duty collected upon linseed; there 
has been no flaxseed imported, as such, with the 
exception of two or three hundred bushels, as 
shown by the tables of commerce and navigation; 
and since the enactment of that act, scarcely any 
duty has been received on linseed oil, for the 
reason that linseed has been imported duty free; 
and such will be the effect under the bill as now 
reported by the Committee of Ways and Means. 
No linseed oil will be imported; but you will have 
the same amount of flaxseed imported into the 
country which you now have. 

Mr. VALLANDIGHAM. Mr. Chairman, I 
oppose the amendment of the gentleman from Mis- 
souri [Mr. PusLrs] pro forma, but take occasion 
to thank him for his argument. It seems to me 


tobeconclusive. Ihope the gentleman from Ohio į 


[Mr. Stanron] will now be satisfied that a twenty 
per cent. duty ad valorem will not be too much 
to impose upon this article. 

On yesterday I presented to the committee a 
memorial upon this subject, and also a communi- 
cation addressed by me some time since to the 
Secretary of the Treasury, which will zppear in 
the Globe this morning, and to which I beg to 
call the attention of gentlemen. I now desire to 
repeat one or two facts embodied in that com- 
munication. 

During the last year of the operation of the 
tariff of 1846, the revenue derived from the article 
of linseed something exceeded $600,000. At the 
same rate of duty in 1857, the amount of revenue 
from the article would have been about $648,000. 
During the last year, the duties, at the rate of 
twenty per cent. upon the amount of flaxseed im- 
ported, would have equaled $483,000, and at fifteen 

- per cent., some $362,000. . 

I present this view of the matter for the consid- 
eration of my friends, who like myself are op- 
posed to the protective principle, but who look to 
the bill simply as a revenue measure—a tax bill. 
Looking to it in this light, the argument in favor 
of the amendment is certainly conclusive. And 
as to the equity of the case, it seems to me that a 
mere statement of the facts is sufficient to estab- 
lish it. 

In respect to the particular form of my amend- 
ment, I call attention to the fact that other articles 
in the bill are set down with an ad valorem duty 
affixed to them. There is no incongruity, there- 
fore, in making the duty upon this article ad va- 
lorem also. 

Again: there is no reason why so great a dif- 
ference should be made as is made in this bill, 


between the duty upon linseed and upon linseed oil. | 


To cqualize them would require a duty of nearly 
thirty per cent. upon the seed. Moreover, the 
manufacturers of the West have as much interest 
in the increased duty upon the seed as the pro- 


ducers have, and for reasons which I have not 
time now to set forth, but which gentlemen who 
are familiar with the business well understand. I 
will add one other fact: the manufacturers of the 
West are obliged now to advance money, without 
interest upon it, in order to induce the farmers to 
cultivate flax, and thus produce the seed where- 
with to operate their mills. This fact is most 
significant and needs no comment. 

[Here the hammer fell.] 

Mr. PHELPS, by unanimous consent, with- 
drew his amendment. ; 

The question recurred on Mr. VALLANDIGHAM’”8 
amendment. 

Mr. PHELPS demanded tellers. 

Tellers were ordered; and Messrs. ROBINSON 
of Illinois, and Puzirs were appointed. 
_ The amendment was agreed to; the tellers hav- 
ing reported—ayes 71, noes 51. 

Mr. PHELPS. I move to strike out these 
words: 

& On salt, four cents per bushel of fifty-six pounds,” 


Mr. Chairman, I desire to place that article of 
salt in the free list; but at present I cannot sub- 
mit any other motion to strié out so much of the 
section as relates to duty on salt. I see no reason 
why you shall tax the people of the United States 
for the purpose of giving a bounty to the few salt 
boilers that there may be in our midst. The 
proposition of the bill is to tax the poor men as 
well as the rich men for the benefit of a few per- 
sons who are engaged in the manufacture of salt. 
The rate of duty proposed to be imposed would 
class salt amongst the luxuries of the country, in- 
stead of, as it is, amongst the necessaries. Ido 
not believe that itis a proposition which can meet 
with the approval of the House or of the country. 

I desire to invite the attention of the committee 
to the importations of salt which were made for 
the last four years, as shown by your tables of 
commerce and navigation: 


Imports of Selt. ae 
atue per 
Bushels. Value. baha 
1856....s e areca 15,405,864 $1,991,065 12.2 cents. 
1857. . ce . ese e.e. 17,165,704 "2,032,583 12 “ 
1858...... a.o... 10,091,635 1,124,920 ILL & 
Stel PNRA 12,476,139 1,295,534 10.3: 4 


Average value per bushel, 11.2 cents. 


The duty imposed upon salt at thistime is but 
fifteen per cent. ad valorem, and the proposed rate 
of duty in this bill is four cents per bushel. You 
proposé, upon the dutiable value of salt, as indi- 
cated by the reports to which I have referred, to 
impose a duty of fifty-four per cent. ad valorem. 
If it be upon the value of the importations for last 
year, the average rate of duty is not quite so large. 
‘This being an article of prime necessity, consumed 
by everybody, ought to be placed in the same list 
with the articles of tea and coffee, upon which no 
gentleman proposes to impose duty, except when 
there may be some extraordinary exigency dc- 
manding that they shall be subjected to duty. 


[Here the hammer fell.] 

Mr. PHELPS., Unless I am allowed to move 
to strike out the words I have indicated, together 
with other words, I must demand tellers on the 
pending amendment. There are different rates of 
duty proposed to be imposed upon the article of 
salt. My amendment is to strike out all that re- 
lates to duty on salt. 

The amendment was rejected. 


Mr. PHELPS. I now move to amend by 
striking out the following: 

& On salt, four cents per bushel of fifty-six pounds: Pro- 
vided, That salt imported in bags, or not in bulk, shall pay 
a duty of six cents per bushel of fitty-six pounds.” 

Mr. Chairman, I now embrace the whole ques- 
tion, for I wish to have the article of salt placed 
upon the free list. The average rate of duty pro- 
posed by this bill on salt, if it be imported in bulk, 
is from thirty-five to thirty-cight per cent. If salt 
be imported in bags, the rate of duty proposed by 
this bill, if reduced to an ad valorem duty on the 
average price per bushel for the last four years, 1s 


over fifty-four per cent., and on the average value | 


of salt for the last year, fifty-eight per cent. and 
upwards. If, therefore, we retain these provis- 


ions in the bill, the duty on salt imported in bulk, || S 


if reduced to an ad valorem scale, will amount to 
from thirty-five to thirty-eight per cent., and on 
salt imported in bags to from fifty-four to fifty- 


eight per cent. The highest rate of duty that I 
have known to be imposed upon salt within the | 


past ten or fifteen years, no matter in what-form, 
imported, was twenty per cent. ad valorem. That 
was the rate under the tariff act of 1846; and that 
rate was reduced, under the tariff of 1857, to ff- 
teen per cent. ad valorem. Under the latter rate, 
the amount of salt imported into the United States 
was diminished, instead of being increased. The 
duty now proposed would amount to almost apro- 
hibition, unless salt were brought here ag an article 
of ballast. Thatis the way in which a great deal, 
of salt is now brought to this country. 

I insist that we should impose no duty upon 
salt, butthatit should be placed on thefree list, and 
allowed to come here free of duty. The amount 
of duty we derive from salt is inconsiderable. If 


the duty be increased and the importation dimin- 


ished in amount, the revenue from that source 
will be still more inconsiderable. We cannot ex- 
pect that there will be much revenue derived from 
the duty on this article as is proposed by the bill. 

Mr. MORRILL. I desire to say a word or two 
in reply to the gentleman from Missouri, in rela- 
tion to the costof salt. According to the impor- 
tations, as he has represented it, it is but ten or 
twelve cents a bushel. The freight of salt from 
Liverpool to this country is, as he says, very 
low, in consequence of its being brought almost 
always in bulk, and for the purpose of ballast. 
Of course the freight adds little to the cost; yet, 
sir, no man ever saw salt sell for fifteen or six- 
teen cents, which would allow a fair profit over 
and above the cost, if he has stated it right, with 
the addition of freight. It is nearly double that, 
however; sometimes it is more than double. That 
arises from the fact that it is undervalued. It is 
put in bulk, and the value of it is falsely repre- 
sented at the custom-house. 

Now, sir, in relation to the specific rate fixed 
by the bill. It is a lower rate than has ever be- 
fore been proposed as a specific duty. It is avery 
moderate one, in proportion to the actual value of 
the article. One word in relation to salt in bags. 
There is not a bushel of salt imported into this 
country in bags that is not worth double that 
which is imported in bulk. An additional duty 
of two cents more on salt in bags than isimposed 
upon salt in bulk is not equal to the difference of 
value, or equal even to the cost of the bag in which 
it is imported. ; 

Mr. Chairman, I ardently desire that salt, one 
of the prime necessities of life, shall be produced 
in this country. There is no reason why it should 
not be produced here. The single State of Flor- 
ida, with all of its advantages of shore and cli- 
mate, is amply able to furnish it as low in price 
as it can be furnished from any island or country 
in the world. Years ago, when the subject was 
before Congress, Virginia was the most importu- 
nate petitioner for specific duties. The duty then 
asked for was greater than that proposed by this 
bill. In proportion to the value of salt, the rates 


| of the bill are exceedingly low. 


Mr. PHELPS. I desire to inquire whether 
any persons petitioned for an increase of the rate 
of duty upon salt. I am aware that they have 
some salt wells in the western part of Virginia, 
where a large amount of salt is manufactured. 
But so far as I can learn, those engaged in the 
manufacture of salt in the United States at this 
time, are perfectly content with the present rate 
of duty. : 

Mr. SEDGWICK. Thatis avery great mis- 
take. 

_ The question was taken on Mr. PurLrs’s 
amendment; and it was not agreed to. 

Mr. SCOTT. I desire to offer the following 
amendment: 

In line twenty-one, tenth section, insert: ‘on rice, one 
hundred cents per hundred pounds}; and paddy, fifty cents 
per hundred pounds.” 

There are, Mr. Chairman, in the State of Cali- 
fornia, some forty thousand Chinamen, The rice 
which they consume is chiefly imported from 
Siam, China, and India; and of this nce they con- 
sume several million pounds annually. This rice 
is purchased by the product of their labor in the 
extraction of gold from the mines of California. 
They are scattered through the whole mincral re- 
ion of that State, and they come in competition 
with the white laborers within its limits. They 
are entirely separate and distinct from the rest of 
the foreign population. Their habits and cus- 
toms prevent them from becoming citizens of the 
country. Now, I believe that if the amendment 
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I offered is adopted, it will bring a revenue of 
from $400,000 to $500,000 into the Federal Treas- 
ury. It will not affect, in any manner whatever, 
the thirty-one States on this side, because rice is 
a product the same as wheat, corn, or any other 
article which your agriculturists produce. These 
Chinamen send to foreign countries and import 
the article of rice with the gold which they get 
out of the mines of California; and 1 thinkif they 
desire to deal in foreign luxuries they ought to be 
made to pay for the same. I therefore hope that 
the tax willbe raised from fifty cents, as proposed 
in the bill, to one hundred cents, as proposed in 
my amendment. 

Mr. HOARD. I beg to ask the gentleman from 
‘California if other miners do not use rice, as well 
as Chinamen? 

Mr. SCOTT. They do. - 

Mr. HOARD. Then, sir, itis an article of com- 
mon consumption. 

Mr. SCOTT. Itis chiefly the article of con- 
sumption with the Chinese. They eat séarecly 
anything else but rice. [tis their national food, 
and I am satisfied that the miners of California 
will be willing tô pay an additional tax, provided 
they can get rid of the forty thousand Chinamen, 
for the fecling towards them is not of a friendly 
character.” 

Mr. HOARD. Itseems, therefore, that we are 
to drive out Chinese miners, This is the amount 
of the gentleman’s amendment. Now, the gold 
which the Chinamen produce is, I suppose, acom- 
mon benelit. If they are a class of men who live 
chiefly on rice, at the rate of duty now paid, it 
seems to me that it would be very bad policy that 
they should be driven out, because then the duty 
would cease altogether. We now raise $400,000 
duty upon rice imported by these men. If an 
additional duty be placed on rice, it will not be 
imported at all It scems to me, therefore, the 
proposition is simply to cut off half a million from 
the revenue; and therefore I object to it. 

The question was taken on Mr. Scorr’s amend- 
ment, and it was rejected. 

Mr. PHELPS. I propose to amend, although 
[ have no expectation of making any material 
change or alteration in the bill now under consid- 
eration. I propose, in the twelfth section, to strike 
outafterthe word “unmanufactured,’’ in the sixth 
line, the words: 

‘The value whervot, at the last port or place Crom whence 
exported to the Inite States, shall exceed sixteen cents 
per pound, there shall be levied, collected, and paid, aduty 
of eight cents per pound. ?? 

The article Y have indicated relates to wool. At 
the present time there is but a small amount of 
wool imported into the United States that pays any 
duty. ‘he duty on wool is twenty-four per cent. 
advalorem, and theamountofrevenue derived from 
this source has been a mere bagatelle for the last 
few years. The tariff of 1857 provides that wool 
costing less than twenty cents a pound at the port 
from whence exported shall be admitted into the 
United States duty free. The result is, that no 
wool of any consequence is imported into the 
United States except that which is duty free. The 
value of the importations of wool into the United 
States for the last four years is as follows : 


For the year 856.0... 0. cece eee ee nee eee e e $1,665,064 
“ 1837, lt 
“ 185: : 320 
se T8569. .., 0006 ~4 Ri 


The amount of duty collected during the years 
1856 and 1857 was as follows: 
Por 1856 ,..... eee eer reece ee $4,995 19 
1857. 6,377 23 
And at the present time, as f remarked, the amount 
of duty collected is merely nominal. 
proposed here to change the existing law in this 
particular; that, instead of a duty of twenty-four 
per cent, ad valorem on all wool costing more than 
twenty cents apound at the port whence exported, 
a specific duty of eight cents a pound should be 
imposed onall woolcosting more than sixteen cents 
a pound at the port whence exported; and that all 
wool costing less than that will be admitted duty 
free. You will find the same result to follow this 
measure as we have experienced under the pres- 
ent law. There will be no wool, or next to none, 
imported into the United States, except that which 
will come in under the free list. Gentlemen on 
the other side may say that we are not raising 


in the United States coarse wool like that brought || 


from Turkey, Africa, and South America. We i 


itis now | 


are producing that description of wool. It has 
been produced in the State of Texas, and in the 
Territories of New Mexico and Utah. In those 
Territories, at this time, a large amount of this 
kind of wool could be saved, provided the sheep- 
owners thought fitto take the trouble of shearing 
the sheep and sending the wool to market. In 
the Territory of New Mexico, last year, more 
than 800,000 pounds of wool was shorn for the pur- 
pose of being sent into the States. The coarse 
wool gvas worth about six cents per fleece, the 
purchaser being at the expense of washing and 
shearing it. A similar description of sheep has 
been brought from portions of Texas. Yet, in 
the State of Texas, and in the Territories of New 
Mexico ard Utah, they are now seeking to im- 
ort a breed of sheep so as to improve the qual- 
ity of wool. But ifwe make the proposed change 
in the tariff bill, the greater amount of the wool 
imported into the United States will be still ad- 
mitted duty free, if the collection is to be on the 
value of the wool at the port whence it is exported 
to this country. i 
Some gentleman talk about protecting agricul- 
turc; but if they could understand the provisions 
of this bill they would sce that it is for the pro- 
tection of the manufacturing interests to the in- 
jury and detriment of the agricultural interests. 
Even on somearticles that are grown in the State 
of Ohio there seems to be a reluctance to increase 
the rate of duty; articles the culture of which 
gentlemen represent was increasing, and probably 
would increase, provided we imposed a reasonable 
rate of duty that would protect them, and yield 
some revenue to the country. We desire to raise 
the revenue at this time; and I would be willing 
for a modification of the tariffin some particulars, 


„because I do not esteem the tariff of 1857 as per- 


fect; but if I attempted to make a modification of 
the existing law, it would be with a view of ob- 
taining more revenue than is obtained under the 
present tarit. 

[Here the hammer fell.] 

‘The question was taken on Mr. Pnexps’s 
amendment, and it was rejected. 

The Clerk commenced to read the thirteenth 
section. 

Mr. STANTON. Mr. Chairman, has the 
twelfth section been passed ? 

The CHAIRMAN. It has been passed. 

Mr. STANTON. It is not too late to amend it. 

The CHAIRMAN. By unanimous consent we 
can go back. 

Mr. STANTON. Thatis rather sharp practice. 

The CHAIRMAN. The Clerk had commenced 
reading the thirteenth scetion; he had read two or 
three lines of it when the gentleman from Ohio 
addressed the Chair. It is in order to go b&ck by 
general consent of the committee. 

Objection was made. 

Mr. HOUSTON. No other amendment wasin 
order, and the amendment of the gentleman from 
Ohio was in time. It is truethe Clerk had com- 
‘meneed reading the other section, but now that 
seclion is not open for amendment. You cannot 
amend the thirteenth section, and it is therefore 
not out of order to move to amend the twelfth 
section, 

The CHAIRMAN. The Chair understands 
it to be the universal usage, that when the com- 
mittee has passed from ouc section of the bill to 
another, and the Clerk has commenced reading it, 
it is not in order to go back, except by the general 
consent of the committee; and so the Chair rules 
on this case, 

Mr. HOUSTON. In this particular case the 
Chair is adhering very closcly to the strict con- 
struction of the rule. 

The CHAIRMAN. The Chair has no desire 
to rule differently from what he understands to 
be the practice of the Flouse. The Chair now in- 
quires whether there is objection to going back ? 

Mr. DAVIS, of Maryland. I object. 

Mr. STANTON. Tinsist that at any time be- 
fore the thirteenth section was submitted for 
amendment, it was in order to move an amend- 
ment to the twelfth section. The Clerk read on, 
without stopping, from the twelfth to the thir- 
teenth section, and by sharp practice of that kind 
any gentleman could be 
an amendment, If the 
cision, I must appeal. 

The CHAIRMAN. The Clerk had read down 
to the third line of the thirteenth seetion before 


hair insists on his de- 


| it professes to be. 
bugged, Either give usa duty upon fine wool that 


ind |) shall protect us against importation, or else abol- 
revented from offering | 5 


the gentleman from Ohio rose; and the Chair is 
bound, in accordance with the universal practice 
of the House, to decide that it is not in order to go 
back, except by unanimous consent. The gen- 
tleman from Ohio. appeals from the decision of 
the Chair;and the question is, ‘Shall the decision 
of the Chair stand as the judgment of the com- 
mittec?’? 

Tellers were ordered on the appeal; and Messrs. 
Srawrow and Puers were appointed. 

The committee divided; and the tellers reported 
—ayes 67, noes 70. ; 

So the decision of the Chair was overruled. 

Mr. STANTON. I offer the following amend- 
ment to the twelfth section of the bill. Strike out 
the proviso from line nine to line eighteen, as fol- 
lows: 

“Provided, ‘That any wool of the sheep, or hair of the al- 
paca, the goat, and other like animals, which shall be im- 
ported in any other than the ordinary condition, as now 
and heretofore practiced, or which shall be changed in its 
character or condition for the purpose of evading the duty, 
or which shat be reduced in value, by the admixture of dirt 
or any forcign substance, to sixteen cents per pound, or 


$ Jess, shall be subject to pay a duty of eight cgnts per pound, 


anything in this act to the contrary notwithstanding.” 


And insert, in lieu thereof, the following: 


That all imported wool which shall contain a larger ad- 
mixture of dirt, burs, yolk, grease, or other substances other 
than pure wool as cleansed and ready for carding, than good 
merchantable wool of a similar quality and fineness, the 
growth and produce of the United States, shall be re- 
duced in weight to the extent of such excess, and duty shall 
be levied on such imported wool according to its value per 
pound:when so reduced in weight. 

Mr. Chairman, it is not proposed to change the 
rates of duties or the price at which wool shall 
come in free of duty. Iam content to let that 
subject stand upon the law of 1857. All Task of 
the manufacturers of wool is, that they shall give 
us a provision in this bill that shall work out the 
true intent and meaning of the law of 1857, and 
nothing more nor less. By the law of 1857, all 
wool valued at less than twenty per cent. comes 
in free of duty. I find, by the table of imports, 
that there were imported last year $11,438,093 of 
free wool, and $81,000 of wool paying duty. Now, 
there is no man who knows anything of the qual- 
ity of the wool imported, who does not know that 
if that wool, that has been so imported free, had 
been reduced to the condition of merchantable 
wool, raised in this country, more than half of it 
would have paid duty. 

Mr. MORRILL. I desire to correct the gen- 
tleman’s statement as to the amount of wool im- 
ported. Į think he is not correct. I think the 
amount imported was something over $4,000,000. 

Mr. STANTON. I may be in error; and if so, 
I will correct the error before I take my seat. The 
proposition that I make is, that in consequence 
of the manner in which that wool is imported, 
whether intentionally or unintentionally, you 
bring in free of duty an article of precisely the 
same quality, the same fineness, adapted to the 
same uses, as the great bulk of the wool produced 
in the United States. 

It was said, at the time of the passage of the 
tariff of 1857, that we did not import, to any ex- 
tent, the coarser wools; they wanted the coarse 
wools to mix with the finer wools, and they 
wanted the coarse wools for the manufacture of 
carpets, and other coarser articles of that descrip- 
tion. We replied, ‘very well, you may have that 
description of wool.” But now it is claimed b 
these same gentlemen that the duty shall be re- 
duced on all the grades of wool ranging from 
twenty-cight to fifty cents per pound. They tell 
us that the foreign article has some peculiar qual- 
ities which are a little different from our own wool; 
and they tell us that, although the law of 1857 
has not been executed and carried out in such a 


| manner agit was contemplated, and although fine 


wool has been imported under it, yet it has done 
us no harm. They say that, notwithstanding we 
have had, in fact, free wool in all qualities, yet, 
on the whole, wool has borne a very good price, 
and therefore let us have free wool. 

Now, Mr. Chairman, Į want this bill to be what 
I do not want to be hum- 


ish the duty altogether, and let it be in name, as 


| itis in reality, free wool. That ts all I ask, and 
i I trust there can be no well-founded reason why 


we should not have it. : 
It will be perceived, ifany gentleman will take 
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the pains to analyze the proposition, that it sim- 
ply provides that when the duty is levied upon 
foreign wool, it shall be reduced to the condition 
ofthe merchantable wool produced in this coun- 
try, if it is imported with a larger admixture of 
dirt than is admitted in the merchantable wools 
produced in the United States. That is all I ask. 


And now I ask gentlemen, if anything else was | 


contemplated in the passage of the tariff of 1857? 
(Bere the hammer fell.] 


Mr. DAVIS, of Maryland. The amendment | 


of the gentleman from Ohio materially varies the 
mode of assessing the duties upon wool, although 
he declares that such is not-the intention with 
which it is offered. Wherever there isa duty im- 
posed, it is ofcourse imposed upon the value of the 


wool in the foreign market from which it was | 
last imported into the United States, and in the 


condition in which it is purchased in that market. 
The duty imposed is not on the cleansed wool, 
partially or wholly; it is not imposed on the wool 
fit immediately to be manufactured; it is on the 
article in the condition in which it is sold in the 
foreign market. 

‘What the gentleman proposes is to change the 
whole character of the article, in view of its com- 
mercial value, and to fix upon ita speculative value 
of an article which has not been imported, and 
which is unknown in the foreign market. The 


effect of the amendment changes the question to i 


be decided by the revenue officers. The proposal 
is not to ascertain by evidence whether the in- 
voiced value of the wool, in the condition.in which 
it is imported into this country, is the true value 
of the article in the country from which it is im- 
ported; it is not to take testimony to show whether 
there have been fraudulent invoices, but it is to 
change the condition of the article; to make it 
something different from that which has been pur- 
chased, something upon which a price has never 
been paid; and upon that changed article, to as- 
sess a duty according to a price guessed at in 
America. In other words, the gentleman pro- 
poses to assess the duty upon the American val- 
uation instead of the foreign valuation. To that I 
abject, unless the same principle is carried through 
the bill. . 

And there is one other objection to the amend- 
ment of the gentleman from Ohio. How are you 
to change the condition of the wool which is not 
brought here by the importer in a state fit to be 
sent to the manufacturer? Are you to havea 
cleansing establishment in every custom-house; 
and is the cleaning of the wool to be made at the 
public expense, or at the expense of the importer? 

And again, how does the gentleman propose 
to determine what is the character of merchant- 
able wool in the United States, varying as the 
quality and character of the article does from 
Maine to New Mexico, and being sent, as it is, 
in different conditions from different portions of 
the country into market for different purposes? 
How can you fix upon anything like a reasonable 
average as to cleanlinessand compare it with for- 
eign wool? Sir, it is palpable that the thing is 
impracticable, and cannot be executed, as wellas 
that itis a violation of the whole theory of the bill 
in respect to assessing the duty upon the foreign 
instead of the home valuation. 

[Here the hammer fell.] 

Mr. STANTON. Mr. Chairman, the gentle- 
man from Maryland is mistaken when he says 


that my proposition changes the mode or place of į 


valuation, It docs no such thing. It simply 
changes the character of the article to be valued. 
If the article which is valued at a foreign port at 
twenly cents per pound contains eighty per cent. 
of dirt, and, upon comparison, it is found that the 


average standard of American merchantable wool | 
contains fifty per cent. of dirt, then, when you | 
reduce the imported article to that standard, you | 


increase the value of that imported article thirty 
per cent. “That is the whole of it. The foreign 
valuation is the basis of the domestie valuation; 
but the dutiable valuation is changed just by the 
percentage that the article contains dirt above 
the merchantable standard. 
of it. 
ation for foreign valuation, at all. 
test of the character of the commodity which is 
imported. 

But the gentleman from Maryland says that 
you cannot execute this provision. Why, sir, if 
you will examine the clause in the original bill 


That is all there is | 
There is no substitution of the home valu- | 
It is merely a jj 


r 2 
for which this is offered as a substitute, you will 
find that it contains provisions as difficult to be | 
executed as the proposition which I make. The 
original section of the bill authorizes the custom- | 
house officers to inquire into the condition of this 
| commodity, for the purpose of fixing the rate of 
| duty to be assessed, and in order to guard against 
frauds. I seek to make that certain which was 
uncertain; to make that definite which was indefi- 
nite. I propose that what this bill purports to 
carry out shall be carried out, by fixing some 
standard by which the custom-house officers may 
be guided. Otherwise the protection which this 
bill purports to give will be utterly delusive. It 
has been utterly disregarded. Importations have 
been made in defiance of it constantly. It is said 
that the ordinary wool imported into this country 
contains at least eighty per cent. of foreign mat- | 
ter, Wool worth over twenty cents, paying duty, | 
and wool worth less than that price, paying no 
duty, the consequence is that this wool actually 
pays no duty at all. It is mixed with dirt, so that | 
if it pays any it is merely a nominal duty. If 
you intend to give us a duty on wool, then let us | 
have it honestly; but if you do not, then take it 

off, and Jet there be no sham about the matter. 

Mr. DAWES. I wish to offer a few remarks in 
opposition to the gentleman’s amendment, and 1 
may as well do it now as at any othertime. The 
purpose of the amendmentis either to protect the 
Government against fraud on the revenue, or to 
protect the wool grower against competition from 
foreignimportations. If it be to protect the Gov- 
ernment against fraud upon the revenue, there is 
ample provision in the bill already for that pur- 
pose; for the bill provides that all wool intro- 
duced in any other than the ordinary condition— 
that is, in any, other condition than that in which 
the wool grows—if it have any forcign admix- 
ture for the purpose of reducing its value, and 
therefore defrauding the revenue—that that wool 
shall pay the fullduty Ifthe gentleman designed 
it for that purpose, he should have provided in his 
amendment for cases only where these foreign 
substances are introduced for the purpose of de- 
frauding the revenue. He carries fs amendment: 
so far as to say, that if grease be found in im- 
ported wool, where it always occurs, and forms a 
part of the wool, in a larger quantity than itis 
found in the wool of the United States of like 
fineness, the full duty shall be imposed on it, 
The grease is contained in the fiber—in the hollow 
tube of the fiber. The amount ofgrease depends 
upon very many circumstances over which no- 
body has any control—the health of the sheep, 
the feed of the sheep, the climate where they are 
raised, and so on. I have, at my seat, wool pur- 
chased in France at less than twenty cents per 

ound, without a particle of foreign admixture, 
ut which, when it comes to be cleansed, will 
shrink seventy-six and one fourth per cent. 

If the object, on the other hand, be to protect | 
the wool grower, it has been demonstrated very || 
clearly, I think, that the wool grower receives | 
advautage from the introduction of this kind of 
wool. It enlarges the range of manufacture. It 
calls for a greater demand for American wool in | 
connection with the manufacture of this wool. 
There is, therefore, no occasion for this duty. It 
injures the wool grower. The gentleman, I think, 
does not understand the manner in which woolis 
manufactured, and the necessity there is to have 
the foreign wool to mix with the American wool. | 

| 


He is mistaken-when he thinks that so much fine | 
wool introduced into the country supplants so 
much American wool. It aids the manufacture 
of American wool, and all the statistics since the | 
tariff of 1857 show that to be so. If, therefore, | 
the gentleman desires to increase the product of 
American wool he must make a larger market 
here, at home, anda larger range of manufacture. 
If he stimulates the introduction of such foreign 
wool as is mixed with American wool, he will 
stimulate and enlarge the manufacture of all kinds 
of wool grown in this country. 
| Mr. STANTON. If that argument be a good 
{| one, then you had better take all duty off of wool 
imported into this country. . 

The amendment to the amendment was disa- 
greed to. 

Mr. MORRILL. I move pre forma to amend 
| the amendment by striking out the last word. 

Mr. Chairman, Iam reluctant to differ from | 
my friend from Ohio, (Mr. Sranron,] for I have | 


i; pound shall 


worked with him on this ‘subject heretofore. I 
| Wish to say that the substitute proposed ‘by the 
committee for the bill before the House, changes 
the original bill in this particular: it provides that 
wool under eighteen cents a pound shall be free; 
that wookfrom eighteen te twenty-four cents per 
pay a duty of three cents a pound: 
and that wool above twenty-four cents a pound 
shall pay a duty of nine cents. I represent, in 
part, a wool-growing State; and I say that I much 
prefer the proposition I have stated. The wool 
that comes here from abroad comes in such a state 
| of filth that sometimes two thirds, and often four 
i fifths, of it is lost in the process of cleansing it. 
If the manufacturers pay three cents per pound on 
wool, with all the dirt and filth, in order to get it 
in between eighteen and twenty-four cents, as I 
have no doubt they will, it will be an advantage to 
the revenue, and a protection to the wool grower 
Iam therefore much in favor of it. 

Another.word in relation to the usual condition 
of the wool imported into this country. lam at 
a loss to characterize the proposition of the gen- 
tleman ‘from Ohio as an absurd one, for I know 
the general clearness and force of his mind, and’ 
that he generally sees what is an absurdity as 
quick as any man in this House. How are you 
going to ascertain the ordinary condition of wool? 
The wool of Ohio, when it is taken to the manufac- 
turers, does not shrink, by five or ten per cent., so 
much as the wool from Vermont, There is scarcely 
a State in the Union where the condition of the wool 
grown does not differ from that of its neighboring 

tate. We have hydrometers to test the strength 
of spirits; we have thermometers to inform us of 
the condition of the weather; but, sir, what kind 
of instrument can we have to show the natural 
and usual condition of the wool of this country ? 
It is absurd, and wholly impracticable. 

Mr. STANTON. Here is the proviso for 
which my amendment is a substitute: 


“ Provided, ‘hat any wool of the sheep, or hair of the 
alpaca, the geat, and other like animals, which shall be 
imported in any other than the ordinary condition, as now 
and heretofore practiced, or which shall be changed in its 
character or condition tor the purpose of evading the duty, 
or which shall be reduced in value, by the admixture of 
dirt or any foreign substance, to sixteen cents per pound, 
or Jess, shall be subject to pay a duty of eight cents per 
pound ; anything in this act to the contrary notwithstand- 
ing” 

I believe, sir, that that is the handiwork of 
my friend from Vermont; and yet he says that 
it is an exceedingly absurd thing for me to in- 
ae as to what is merchantable wool in the 

nited States. He puts into his bill a provision 
that foreign wool shall be imported in its ordinary 


t 


| condition, as now and heretofore. It was because 


that provision was indefinite, uncertain, and im- 
practicable, that I moved my substitute. I pro- 
pose a thing which I suppose is a thing which 
may readily be ascertained. I suppose that deal- 
ers in wool know what a merchantable commod- 
ity is just as well as dealers in wheat know what 
is merchantable wheat. It is easily ascertained 
whether an article is merchantable, or better or 
worse than merchantable. As the fact proves to 
be, there is a deduction or an addition. Thereis 
an old rule among millers, that if the wheat has 
chicks mixed with it, it shall be reduced two or 
five pounds to the bushel. In that way the price 
was reduced. I suppose that there is amongst 
dealers in wool, as there is amongst the dealers in 
other commodities, some standard by which it is 
determined whether the commodity 1s merchant- 
able or not. Then I take the standard of a mer- 
chantable commodity, produced in this country, 
and largely consumed, an article of extensive 
traffic and manufacture, and I make that the stand- 
ard by which you may determine, with precise 
accuracy, whether the imported commodity is 
merchantable or not. That is my proposition; 
nothing more, nothing less. 

Mr. COVODE. Mr. Chairman—— 

Mr. STANTON. If the gentleman from Penn- 
sylvania will excuse me from interruption ina 
five minutes’ speech, I will be obliged to him. 

Mr. Chairman, we are told that we have not 
been damaged.by the act of 1857. It is denied 


| that under the tariff of 1857 we have imported the 


finest quality of wool; but they say that, notwith- 
standing all that, we have not been damaged. If 
that be so, repeal the duty on wool and make it 


free. Do not humbug us, and insult us with a 


| pretense of protection when we have not any. 
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The gentleman from Vermont says he proposes 
a modification of his amendment. I say, Mr. 
Chairman, that no modification which does not 
shut up this gap and protect us against importa- 
tion of dirt and all manner of foreign substitutes 
under the name of wool, will answer the,purpose. 
Whether the dutty on wool is three cents or eight 
cents a pound, is altogether a matter of secondary 
importance. I would just as lief the duty would 
stand precisely as it is, as to take the amendment 
of the majority of the Committee of Ways and 
Means. It will have no practical influence what- 
ever. The essential thing in it is to see that the 
law is what it professes to be and purports to be; 
and if our friends from New England are not sat- 
isfied to give us this honest law, go at it fairly 
and squarely, and repeal the duty altogether. That 
is all I ask. 

The question was taken on Mr. Morrivy’s 
amendment to the amendment; and it was not 
agreed to. 

The question recurred on Mr. Sranron’s 
amendment. ` : 

The Chair ordered tellers; and Messrs. W rieur 
and Sepawicx were appointed. 

The committee divided; and the tellers reported 
—ayes 80, noes 70. 


Mr. PHELPS. I move to amend the twelfth 
section of the bill by striking out the words ‘‘ eight 
cents per pound,” and inserting in lieu thereof 
the words “ twenty-five per cent. ad valorem; so 
that it will read: - 


That from and after the day and year aforesaid there 
shali he levied, cotleeted, and paid on the importation of 
the articles hereinafter mentioned, the following duties, that 
is to say: First. On all wool unmanutactured, and all hair 
of the alpaca, goat, and other like animals, uamanufac- 
tured, the value whereof at the port or place from whence 
exported to the United States shall exceed sixteen cents 
per pound, there shall be tevied, collected, and paid a duty 
of twenty-five per cent. ad valorem. 


Mr. Chairman, I think that while the idea is 
held out to some gentlemen of this House that 
this bill is to increase the importation of wool, 
the amount of dutiable wool that will be imported 
into the United States, will be vastly diminished; 
at any rate, it will notbe increased. The average 
value of dutiable wool imported into the United 
States during the last fiscal year was thirty-five 
cents per pe and we received on duties on the 
umount of wool imported from $24,000 to $30,000. 
A duty of eight cents per pound on wool costing 
twenty cents ve pound is equal to forty per cent. 
ad valorem; duty of cight cents per pound on 
wool costing sixteen cents is equal to fifty per 
cent. ad valorem. Now, I submit to the members 
of the committee, whether they can so effectnally 
prevent the further importation of wool, costing 
not less than sixteen, and not more than twenty 
cents per pound, as by the provisions of this bill; 
for if so small a quantity of wool is imported 
when its average rate of duty is but twenty-five 
per cent., how can you expect a larger importa- 
tion when the duty is raised to forty atid fifi 
per cent.? The effect of this provision of the bil 
rs to prevent any further importation of that de- 
seription of wool. The only wool which will be 
imported under the provisions of this bill will be 
wool costing less than sixtcen cents per pound, 
and the high priced wools. 

‘The cry rused three ycars ago on the part of 
the manufacturing interests of the United States, 
when the tard? act of 1857 was pending, was that 
we could notobtain the proper description of wool 
to mix with the wool that we raise in the United 
States, and some of the manufacturers desired 
that the coarse kinds of wool should be admitted 
duty free; and the tariff was made to correspond | 
with their wishes. But wool costing from sixteen 
to thirty cents per pound will be excluded from 
importation; in other words, this bul will be pro- 
hibitory on that description of wool, and the man- 
ufacturers declare that we do not produce a sufti- 
cient amount of wool in the United States to 
enable them to embark successfully in the manu- 
facture of woolen goods. ° 

The question was taken on Mr. PueLrs’s 

` amendment; and it was rejected. 


Mr. MILLSON. I move to amend the thir- 
teenth section of the bill, by striking out, in the 
thirteenth line, the word “ thirty,” and inserting 
in lieu thereof the word “ twenty; so that it will | 
read: | 


n 


That from and after the day and year aforesaid there shall 


be levied, collected, and paid on the importation of the ar- 
ticles hereinafter mentioned, the following duties, that is to 
say: First. On Witton, Saxony, and Aubusson patent vel- 
vet, Tournay velvet, and tapestry velvet carpets and car- 
peting, and all medallion. or whole carpets, fifty cents per 
square yard; on Brussels and tapestry Brussels carpets and 
carpeting, thirty-five cents per square yard; on all treble 
ingrain and worsted chain Venetian carpets and carpeting, 
twenty-five cents per square yard; onallother kinds of 
carpets and carpeting of wool, hemp, flax, or cotton, or 
parts of either, or other material, not otherwise specified, a 
duty of twenty per centum ad valorem. x 

I would like to know, Mr. Chairman, why it 
is proposed to increase the protective rates of duty 
already secured to the woolen manufactures of 
New England? Is there any complaint that that 
business is languishing? ill any gentleman 
from New England state before this comfhittec 
that that interest requires further protection? I 
am sure they will not. I am sure that if they be 
candid, they will confess that additional protection 
will probably involve them in embarrassing com- 
petition. : 

Now, sir, gentlemen.were so fond, in former 
years, of comparing our policy with the British 
policy, as to remind us incessantly of what was 
the policy of European nations on the subject of 
protection. lwant tocommend the ingredients of 
that chalice to their own lips, now that that policy 
is to be changed; and I want to remind them of 
the fact that among the whole number of articles 
on which it is proposed by this section to increase 
protection, there is scarcely any that is not ad- 
mitted into England free of allduty. In place of 
the duty proposed by this bill, of fifty cents per 
square yard on'velvet carpets and carpeting, the 
British duty is only sixpence per square yard. 
So on Brussels carpet, on which it is proposed to 
impose thirty-five cents per square yard, the Brit- 
ish duty is but sixpence. On mats, rugs, screens, 
covers, hassocks, &c., the British duty is only 
sixpence per yard. On all woolen cloths, cassi- 
meres, kerseys, buckskins, doeskins, twecds, 
plains, felts, and all other articles of woolen man- 
ufactures, there is no duty imposed in the British 
tariff. They are admitted free of duty. Even 
on ready-made clothing, proposed to be taxed so 
high by this bill, the British impose a tax of only 
five per cent. ad valorem; and on oil-cloths, and 
other articles taxed in the fourth item of this sec- 
tion, the British duty is only about four per cent. 
ad valorem. 

I want the American people to understand the 
pia pear between the rates of taxation imposed 
on them by their Representatives and the rates 
imposed in foreign countries. Sir, do gentlemen 
think it fair that they should claim for themselves 
exemption from taxation on all articles which 
they desire to consume, and subject the constitu- 
ents of other gentlemen to heavy taxes on articles 
which they consume? There is a free list in this 
bill of articles which are imported to the value of 
#100,000,000, and the great part of this list is in- 
tended for the benefit of the manufacturing in- 
terests. If this free merchandise were taxed, it 
would yield us a revenue of about $20,000,000. 
Yet they propose to gct such commoditics as they 
desire to use, free ofall duty, while they propose 
to increase the duty on articles necessary for the 
consumption of the consuming classes of the 
country. 

{Here the hammer fell.] 

The question was taken on Mr. Mituson’s 
amendment; and it was rejected. 


Mr. MILLSON. For the purpose of com- 
pleting what Ihave to say upon this subject, I 
propose now to Insert twenty-three per cent. ad 
valorem, in lieu of thirty per cent. [want to show 
that large as the free list was under the act of 
1857—aund it was, therefore, an objectionable fea- 
ture in that act with myself—it is proposed by 
the Committee of Ways and Means to extend it 
still further. Last year, under the operation of 
the act of 1857, we collected a revenue amounting 
to $465,000 upon articles which it is proposed 
now to exempt from all duty. Do notgentiemen 
understand the operation of protective taxes? I 
am sure they do. Theiracts prove that they do; 
and I cannot resist the conclusion that these very 
gentlemen who are determined to avail themselves 
of the benefits of low taxes, and of the absence of 
taxation upon such articles as they desire to use, 
look with some degree of surprise, not to say 
merriment, upon those volunteers from other sec- 
tions of the country whose constituents are not 
protected, and are not intended to be protected, 


but who give them aid from a pure love of pro- 
tection abstractly. 

Mr. Chairman, before I take my seat, it is due 
to candor that I should correct an error into which 
I fell yesterday, and which was remarked upon 
by thé gentleman from Vermont, [Mr. Mornitu,] 
in reference to the duty upon cigars. The gentle- 
man was right. I was in error in stating that the 
bill of the committee proposed a reduction of more 
than fifty per cent. Having omitted the calcula- 
tion of the ten per cent. ad valorem, which I ob- 
serve is proposed in this bill in addition to the 
specific tax, and having also fallen into error in 
the calculation, the result was very far from a cor- 
rect statement of the case. I take pleasure in 
admitting that, instead of reducing the tax, it is 
proposed by the committee to increase it most 
enormously; and I now state that the real tax 
imposed by the committee is even more objection- 
able than was the reduction which I supposed they 
contemplated; for I think the gentleman will find 
that the amount of duty proposed by this bill 
would actually exceed the value of the articles 
taxed. 

{Here the hammer fell.] 

The amendment was rejected. 

Mr. MILLSON. I propose now to strike out 
thirty per cent. ad valoremand insert twenty-four 
percent. I think the committee must have per- 
ceived, by this time, that my chief object in pro- 
posing amendments, and protesting against the 
consummation of the purpose intended by the 
committee, is rather with a view of excluding the 
conclusion that the Democratic party, or many of 
the members of that party, ave not willing to let 
this great question go by default. We make, at 
least, the ‘continual clam,” and I expose myself 
to the risk of being regarded as one rather too 
ready to regard the lettcr of the injunction; yet 
still { do not know that I can better discharge my 
duty to my own constituents than by making this 
continual claim to the fruits of that liberal sys- 
tem ofinternational intercourse recommended and 
demonstrated to be philosophically true by the 
great writer whom the gentleman from Pennsyl- 
vania, the other day, spoke of as a, mere theorist. 
They propose now to increase the protective duty 
on cotton manufactures. Is there any complaint 
that that interest is languishing? Why, do we 
notall know that the cotton manufacturers of New 
England—and I thank God for it—have obtained 
such a degree of proficiency and skill that they 
are actually exporting their manufactures to for- 
cign countries, and coming into competition with 
the industry of the world in foreign markets? 
What do they mean by this additional protection ? 
1 do not believe that this protection is needed by 
them, or that these heavy rates of duty will have 
any practical effect, cither advantageous to them 
or injurious to my constituents, upon most of the 
articles subject to taxation. But there are other 
articles which possibly do need protection, which 
cannot be manufactured as well in New England 
as in foreign countries, and it is the purpose of 
this provision to stimulate those branches of man- 
ufacturing interest. Let me call the attention of 
the committee to the fact that, according to a cal- 
culation which I have before me and submit to 
them, this bill will increase the revenue upon the 
imports of last year to the amount of $25,000,000. 

Lhe committee may form some estimate of the 
great increase in the rates of taxation, when they 
are told that the increase of revenue upon the 
same importations which occurred last year would 
amount to $24,892,000, or nearly $25,060,000. The 
gentleman from Vermont said that they propesed 
to increase the revenue oniy about $10,000,000. 
Sir, I doubt if the increase under this bill would 
amount to $10,000,000. While it is true that, 
upon the same rates of importations, the increase 
would be upwards of $20,000,000, this bill will 
have the effect, and is intended to have the effect, 
(for in no other way can it be protective,) to 
prohibit the introduction of manufactured arti- 
cles of certain descriptions altogether, and thus 
destroy the revenue of the Gevernment altogether 
on those articles which now command revenue; 
making up the deficiency, or attempting to make 
it up, by throwing the weight of taxation upon 
other articles, not protected, which must enter 
into the general consumption; so that my con- 
stituents are to be doubly taxed—taxed in the in- 


| creased price of the articles that come into the 


country, and in the increased price of the domes- 


Tamry-Sixta Concress, Ist Session. 


FRIDAY, MAY 11, 1860. 


New Seres... No. 127. 


tic articles, which are to be augmented in price 
because of the absence of competition with foreign 
commodities. 

Mr. MONTGOMERY. I do not know thatI 
exactly understood the gentleman from Virginia in 
the first portion of his remarks. He professed, as 
I understood him, to be speaking for the Demo- 
cratic party; or, as he stated it afterwards, those 
who belonged to the Democratic party. The dis- 
tinction may be clear to himself, but it was not 
tome. I can assure the gentleman that in the 
United States he will find a large body of as good 
Democrats as live in the State of Virginia, or any- 
where else, who are warm advocates of a judi- 
cious tariff—a tariff discriminating in its charac- 
ter, soas to afford incidental protection to the great 
interests of our country. i 

But I desire to ask, if the gentleman excludes 
from the Democratie church all who do not agree 
with him upon the subject of the tariff, what he 
intends to do with the President of the United 
States, who, inall his messages, has recommended 
a readjustment of the tariff, and especially specific 
duties, and I think, substantially, the bill now 
under consideration? I would like to know what 
the gentleman intends to do with the President of 
the United States; and if he is already read out of 
the Democratic party? 

Mr. MILLSON. I withdraw my amendment, 
and move to substitute twenty-two per cent. 

The gentleman did not apprehend my meaning, 
though | intended to express it very plainly; and 
I think it is not altogether my fault that he mis- 
apprehended me. Ican only say to the gentle- 
man that I was not thinking of him atal. Ido 
mean to say, thatif there be one tenet of Demo- 
cratic orthodoxy about which I had supposed 
there was the least mistake, it is in opposition to 
a system of taxation which is designed for the 
protection of the manufacturing interests, and not 
for the sake of revenue. 

Mr. STEVENS, of Pennsylvania. I desire to 
ask the gentleman a question, really as a matter 
of curiosity. How does he classify the gentleman 
from Ohio, [Mr. Sranyron,] and several other gen- 
tlemen upon this side of the House, whom I saw 
breaking down this bill a little while age, in con- 
junction with the whole Democratic party? Are 
they Republicans or Democrats? 

Mr. MILLSON. I answer the gentleman by 
saying that I regarded that amendment of the gen- 
tleman from Ohio with much favor, because I do 
not believe that the manufacturing interests are 
entitled to the double protection—of protective du- 
ties upon manufactured commodities, and exemp- 
tion from duty upon the raw materials. 

A word further, in reply to the gentleman from 
Pennsylvania, [Mr. Monrgomery.] Ihave noth- 
ing to do with the position of the President. if 
the President is, as the gentleman says, a friend 
of protection, all I have to say is, that I am not 
myself aware of that fact; but if he is, I shall not | 
shrink from the application of the test to the Pres- 
ident, or to any other man, but will still continue 
to say that, to the extent which any man claims | 
membership or association with the Democratic 
party, to that extent is he not frue te the princi- į 
ples of the Democratic party; for I do regard op- 
position to a protective tariff as one of the cardi- 
nal, essential features of Democracy. I do not 
mean that any man is to be held down to a con- 
currence in all the@ogmas which are promulgated 
in whatare called Democratic platforms. Ido not 


do so myself. I should be very sorry to be consid- | 


ercd as concurring in all the resolutions adopted 
by the Cincinnati convention, or the Charleston 


convention, or any other convention of this kind. | 


I do not give my assent to them. 

Mr. MORRILL. I must rise to a question of 
order. ‘This is an interesting discussion; but I 
desire to call the attention of the gentlemen of the 
committee to the bill before us. 

Mr. MILLSON. I was aware that this line of 
discussion is out of order. . 

Mr. Muzson’s amendment was not agreed to.” 

Mr. MONTGOMERY. I desire to renew the 
amendment of the gentleman from Virginia, for 
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the purpose of replying to the last remarks which | 


fell from him. 

Mr. Chairman, from the foundation of this 
Government to the present time, I believe that 
every President of the United States has been in 
favor of collecting the revenues, for the purpose 
of defraying the expensés of the Government, by 
atariff. There are but very few men who are 
such abstractionists as to favor free trade and 
direct taxation; and those men, I claim, are not 
members of the Democratic party. That is not 
the principle of the Democratic party; but itis a 
doctrine enunciated by a few men who, I contend, 
are ignorant of the fundamental principles of the 
Democratic party and of the alphabet of political 


economy. 
Mr. MORRILL. I must call the gentleman 
to order. We shall never get through with the 


bill unless gentlemen confine their remarks to the 
amendments pending. 

Mr. MONTGOMERY. I trust the gentleman 
will allow me tô proceed. 

The CHAIRMAN. The discussion must be 
confined tothe amendment pending, objection hav- 
ing been made to this general discussion. 

Mr. MILLSON. I rise to a question of order, 
I submit that all discussion relative to the subject 
is in order upon this bill, and that the gentleman 
from Pennsylvania is therefore in order. 

The CHAIRMAN. It would be in order upon 
the general debate upon the bill; but after the gen- 
eral debate has been terminated, under the five 


minutes’ debate the Chair has understood the | 


universal practice to be that the debate must be 


confined to the particular amendment under con- | 


sideration. 

Mr. MORRILL. I will say that I am very 
much interested in the specch of the gentleman 
from Pennsylvania; but | interposed in the case 
of the gentleman from Virginia, and I feel bound 
to treat the gentleman from Pennsylvania in the 
same way. 

Mr. MONTGOMERY. It will, of course, be 
impossible for me, in a five minutes’ speech, to 
make any extended reference to the expression of 
opinion of the founders of the Republic, or the 
fathers of the Democratic party; but I do assert 
here that, from the days of Jefferson down to the 
present time, each Democratic President in suc- 
cession has enunciated his confidence in the great 
principle of discrimination in favor of the protec- 
tion of the manufacturing interests of the coun- 


try. 

Fhe CHAIRMAN. Objection having been 
made, the Chair is compelled to rule that the gen- 
tleman from Pennsylvania is not in order. 

Mr. MONTGOMERY. _ I hope I shall not be 
interrupted. As late as 1856, when the present 
Executive of the United States was nominated by 
the Democratic party of the country: 

The CHAIRMAN. The Chair must request 


the gentleman from Pennsylvania to confine his | 


remarks to the amendment under consideration. 


Mr. MONTGOMERY. I am coming to the | 
point, and will be there in a moment. I mustbe | 


allowed to preface my remarks before I discuss 
the amendment, which I am now doing. I say, 


Mr. Chairman, that in 1856, when the present | 


Executive of the United States was a candidate 
for the high office which he now holds, his views 
npon this subject were perfectly well known 
everywhere; they were known to the gentleman 
from Virginia; they were known to all the gen- 
tlemen on this side of the House who have to- 
day spoken against a tarif. They all knew him 
to have been a consistent friend of a tariff; yet, 
when the election day came, they gave him an 
earnest and zealous support, and their votes 
elected him. For forty years he has consistently 
advocated a tariff; yet he was not read out of the 
party, but honored, and elevated to the highest 
place in the giftof the people. The Democracy 
of the North are for a tariff; and I regard themas 
truly devoted to the genuine principles of the party 
as the gentleman from Virginia. I dislike this 
practice of one Democrat reading lectures to an- 
other, merely because he may differ on a single 
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| of your laws. 


question. I regard the free-trade views of thegen= 
tleman from Virginia as anti-Democratic—as in 
open violation of the doctrines taught and prac- 
ticed by such men as Jefferson, Madison, Món» 
roe, and Jackson; yet 1 will not presume to read 
him out of the party. T regard the tariff, notas 
a political question, but as a national question, on 
which men ofall parties agree, and may con- 
sistently act together. I am in favor of a tariff, 
and so are the Democracy of my State; and I will 
not permit any one to lecture us on our views, or 
to read us out of the Democratic church. The 
subject of specific duties, and a revision of the 
tariff, has occupied a large space in every message 
of the present President; and I think he never did 
a more Democratic act than to earnestly advocate 
this very doctrine. Iam not willing to hear him 
read out of the party for the most praiseworthy 
act of his Administration. The gentleman from 
Virginia knew his views when he voted for him, 
and he should not now complain that he is true 
to what he has so ably advocated in the past. I 
refer the gentleman from Virginia to this extract 
from Mr. Buchanan’s views, which he indorsed 
when he voted for him. I say the President is 
right on this question, and the party in the North 
is with him. In a speech which he delivered in 
the United States Senate, in 1842, he said:, 

“I would upon the present, as almost upon every other 

occasion, have acted upon the principles of General Jack- 
son—a man nearly as much distinguished tor sagacity and 
statesmanship as for his courage and conduct on the field 
of battle. ‘hat illustrious old man, having the subject of 
the review and reduction of the tariff of 1832 distinctly in 
view, uses the following language in his annual message of 
December of that year: ‘The soundest maxims of public 
policy, and the principles upon which our republican insti- 
tutions are founded, recommend a proper adaptation of the 
revenue to the expenditure ; and they also require that the 
expenditure shall be limited to what, by an eeonomical 
administration, shall be consistent with the simplicity of 
the Government, and necessary to an efficient public ser- 
vice. In effecting this adjustment, it is due, in justice to 
the interests of the different States, and even to the preser- 
vation of the Union itself, that the protection affordgd by 
existing laws to any branch of the national industry should 
not exceed what may be necessary to counteract the regu- 
Jations’of foreign nations, and to secure a supply of those 
articles of manufacture essential to the national independ- 
ence and safety in time of war.’ _Inseveral of his previous 
messages to Congress he avows similar principles ia terms 
still stronger, and in one of them he cites the authority of 
Jefferson, Madison, and Monroe in their support. 
“'Phis is my creed, upon the subject of the tariff, and I 
am both willing and anxious to carry it out fairly into prac- 
tice. [ain willing to unite with my political friends from 
the North, the South, the East, and the West, in reducing 
the expenditures of the Government tothe lowest point, 
consistently with the national honor and the national safety. 
I would not impose one dollar of duties on foreign imports 
beyond what may be necessary to meet such au econom- 
ical expenditure. In adjusting these duties, however, i 
shalt never abandon the principle of discrimination in favor 
of such branches of home industry as may be necessary to 
secure a supply of those artictes‘of manufacture es ential 
to the national independence and safety in time of war. 
And this, more especially, after such manufactures have 
already been established at immense expense on the faith 
Lwould save them from sinking into ruin 
by 2 rate of discrimination necessary to preserve them.” 


Mr. STANTON. Ioppose the amendment of 
the gentleman from Pennsylvania, and J think I 
can makea speech quite as pertinent to thatamend- 
ment as the gentleman from Pennsylvania has 
done. The gentleman from Pennsylvania, [Mr. 
STEVENS,] a moment ago, inquiitd of the gentle- 
man from Virginia [Mr. Mu.zson] to what po- 
litical association certain gentlemen upon this side 
of the House, and myself among the number, be- 
longed, who had voted upon an amendment in a 
certain direction. : 

Now, sir, | have sometimes seen some very 
small men call a gentleman’s vote in question be- 
cause of the company in which he voted. I have 
always regarded it as the business of a statesman 
to take the questions upon which he is called to 
vote, and condemn or approve them according to 
their merits; but if the gentleman from Pennsyl- 
vania chooses to call my political orthodoxy in 
question because I do not choose to follow the 
majority of the Committee of Ways and Means 
as a flock of sheep follow their bell-wether, he 
will probably find frequent opportunity of criticis- 
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ing the votes I shall give. Ido not belongto that 
class of politicians who attach themselves tothe 


May 9, 


skirts of certain individuals as the leaders of the 
party. with which, in general, they.act. On the 
contrary, it always gives me great pleasure to find 
gentlemen upon the other side of the House voting 
right and sound in their opinions upon any ques- 
tion whatever; and whenever I can find them 
voting with me, it is always an evidence with me 
that there is a great improvement taking place in 
that political organization against which, on most 
océasions, I foel myself bound togo. [Laughter.] 

Now, Mr. Chairman, if itis supposed by gen- 
tlemen who are arguing warmly in favor of a 
tariff for the protection of iron and woolen goods 
that it is to be regarded as a test of political ortho- 
doxy when a gentlemen representing the agricul- 
tural interests of the country, or representing an 
agricultural constituency, claims a share in the 
common protection whichis for all the industrial 
interests of the country, I want to know it. Let 
us understand what our political position is, and 
Ict it be known what constitutes political ortho- 
doxy. Itdoes so happen, that gentlemen who 
are engaged in these manufacturing pursuits, con- 
gregated together in small numbers, having the 
advantage of capital, are able to bring a very pow- 
erful influence to bear upon legislation; while the 
agriculturists are a scattered multitude, having 
individually a small capital; having no power of 
bringing the force of combination to bear upon 
legislation; but are compelled to depend upon the 
intelligence and efforts of their Representatives 
here alone. They have no lobby influence here. 
They do not collect $100,000 from a single firm | 
for the purpose of securing protection upon any | 
interest of theirs, They arc, as I said, compelled | 
to depend upon the intelligence of their Repre- 
sentatives here; and I tell the gentleman from j 
Pennsylvania that if a gentleman is to be called to 
account politically here because he chooses to do 
what he regards for the interests of his constitu- 
ents, he will find it a hazardous business. [am 
here to represent the interests of the agricultur- 
ists, and to elaim that the wool growers shall have 
protection as well as the wool manufacturers. 

{Here the hammer fell.] 

“Mr. MONTGOMERY, by unanimous consent, 
withdrew his amendment. 


Mr. MORSE. T move to strike out these 
words: 
On Manilla and other bemps of India, 820 per ton,” 


Yesterday, Mr. Chairman, I gave several rea- 
sons why ees words should be strieken from 
the bill; and Manilla hemp be admitted frec of | 
duty; and [indulge some hope that the motion I | 
now make will meet the favorable action of the 
committee, Manilla hemp does not come into 
competition with any article of American growth. 
{t docs not, so fras used on hoard ofships, come 
into competition with the hemp of the West. We 
import largely of Russia hemp, in the form of 
yarns, which are manufactured into rigging in 
this country. The duty on raw hemp is now 
higher than on yarns, the hemp is therefore spun 
into yarn abroad, and need in that shape, In 
the bill before the committee, the duty on both 
hempand yarn, and cordage of all kinds, is raised 
above the duties now established; and the prin- 
ciple of the law now in force, making the duty on 
on cordage lower than on hemp, is right the re- 
verse, and the duty on the manufactured article 
made the highest, on the principle of giving the 
manufacture to our own people. The western 
States will not, for many years, supply the market į 
with hemp used for tarred rigging, let the duty be | 
what it may. Butif they could at once supply 
the market, this Manilla hemp would not i a 
competing article, for it will continue to be used | 
for certain parts of the rigging of a ship, whether | 
there be much or little western hemp put into the 
hemp markets. It is used for the running ris- 
ging of ships, such as braces, falls, &c., and will 
continue to be used for these purposes whatever 
may be the price of western hemp, because it is 


preferred for these purposes, and onr ship owners | 
will use no other. It is an entirely different ar- į 
ticle from the hemp grown in this country, and | 
on board ship is used for a different purpose. It | 
will not take tar, and is only used where light | 
and pliable rope is wanted. "AU the heavy rig- | 
ging about a ship—all that is kept set up—small | 
or large, such as shronding and staying, is made | 
of tarred rope. Hach species of hemp has its pe- 
culiar use, and will not interfere with each other | 


| gation acts, I regard as unjust and oppressive. 
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for any maritime purpose, to the injury of the | 
western product. If, therefore, the duty on Ma- | 
nilla hemp be stricken out altogether, it will neither 
injure nor interfere, to any great extent, with other 
interests, and will afford some relief to an interest | 
which seems to have escaped tlie favorable con- 
sideration of the framers of this hill. i 
.Mr. SIMMS. Mr. Chairman, I represent a | 
hemp-growing region, and if this bill is to pass I 
insist that this great interest shall not be less pro- 
tected by its provisions than othcr great indus- 
trial interests of the country. In all the provis- | 
ions of this bill there are,but two or three articles 
protected by it in which the agricultural interest 
of the country is directly interested. One is the 
article of hemp, and the other the article of wool, 
The duty proposed to be levied upon unmanulac- | 
tured hemp, and articles manufactured from this 
staple cf foreign growth, are less, by the provis- 
ions of this bill, than under existing laws. While 
duties are increased upon iron, and every species 
of domestic manufacture in which the capitalists 
of Pennsylvania and New England are interested, | 
the great farming interest of the South, the West, 
and Northwest, are disregarded. Hs sole purpose 
is to protect capital, not labor. Itis to make the 
rich richer, and the poor poorer. Its provisions 
do not reach the great laboring inferest of the na- 
tion. The toiling millions who work for their 
daily bread, who drive the shuttle, the anvil, and 
the plow, have no share in its provisions. While 
it fills the coffers of the rich, it adds additional 
cost to the very bread and raiment upon which | 
the laboring man lives. 
The gentleman from Maine represents the ship- 
ning interest of the North; an interest that has 
bass fostered and supported from the public Treas- 
ury for more than forty years. Not content with 
this, he now insists upon a reduction of the pro- 
poscd rate of duty upon the article of Manilla 
fern: While he is willing to tax, by high tariffs, 
the great producing interest of the country, he 
is unwilling that the ship-owner shall pay a like 
tariffupon thearticles used in the constructing and 
rigging of vessels. This is to be the great privileged 
interest of the country, that is to bear no part of 
the burdens of taxation. For more than forty 
years they have had navigation laws in foree, con- 
fining the entire coastwise trade of this country 
to American-built ships, thereby creating a mo- 
nopoly of this trade in their favor, which has been 
estimated to be worth to their interest about 
$4,000,000 per annum, in the way of high freight 
charges for the transportation of produce and every 
other article of merchandise from one American 
port to another; and still, not satisfied, they now 
demand that, in addition to this, every article that 
is uscd in the construction and rigging of a ship 
shall be subject to amero nominal duty, or no duty 
atall, They have also had their fishing bountics— 
umere gratuity from the public Treasury—for the 
last fifty years, amounting to about $500,000, 
Sir, a representative of the shipping mterest of | 
the United States should be the last to protest 
against the protection of any other interest in this 
country. They have been fed and sustained from 
the public ‘Treasury for the last half century. | 
That interest has been the pet object of all our 
discriminating laws. The great producing and 
agricultural interest of the South, the West, and 
Southwest, has been taxed by these discriminat- 
ing laws, in the form of navigation acts and fish- 
ing bounty acts, more than §200,060,000, for the | 
especial support of the shipping interest of the 
North, since the organization of this Government. | 
That these laws still remain in foree, and that 
this tax is still levied upon the public Treasury, 
in the form of fishing bounties, and upon the pro- 
ducing interest of the nation, in the form of navi- 


The gentleman’s argument for the reduction of 
the duty on Manilla hemp is, that it is not used 
for any purpose aboutaship that American hemp 
can be used for,and hence it does not, and cannot, 
compete with American hemp. While, sir, this 
proposition may be true, that Manilla hemp is 
used fora certain purpose, and that no other hemp 
can be used for that purpese, may it not be used 
for purposes for which American hemp is now 
used? He tells us that it will not compete with 
the hemp raised in the United States. If it be 
permitted to come in free of duty, will it not be 
used for other purpeses than those for which itis 
now used, and in this way may it not supersede 


the hemp grown in this country? Tribute is lev- 
ied upon every interest in the country to admin- 
ister to the benefit of this peculiar interest. The 
merchants and farmers of the South are taxed, 
and that is all right; but New England refuses to 
! be taxed like people in the other sections of the 
country. They refuse to pay duties upon any for- 
eign article used in the construction of their ships. 
Are they, sir, foreverto bean exclusive class? Is 
this right? I protestagainst any such unfairness. 

Mr. Chairman, it has become part and parcel of 
the policy of this country to supply revenue for 
| the Government by taxation on imports. If this 
i country were so situated that, in natural produc- 
| tions and climate, and every other respect, the 
taxes imposed would fall equally upon all sec- 
tions of the country, and all classes, it would, 
perhaps, be the best means for the purposes but 
that is not so, and the laws of climate and pro- 
duction prevent this. Such can never be the 
case; hence no tariff can ever be perfectly just and 
equal; and, under the tariff system of the United 
States, two thirds of the revenue of the Govern- 
ment is paid by the southern section of the Con- 
federacy, while the northern section doubles usin 
wealth and in population? Is that fair? Is it 
just? Itisnot. Isit not an unreasonable thing, 
then, when we ask thatthe duty shall be retaincd 
on hemp, that gentlemen from that section of the 
country, that has been fostered and fed from the 
public Treasury since the organization of the 
Government, almost, shall enter’ their protest 
against it? I hope the gentleman’s proposition 
will be voted down. 

[Here the hammer fell.] 

The amendment was rejected. 

Mr. MORSE. [now move to strike out “twen- 
ty,” in the same line, and insert ‘ten dollars per 
ton.”? i 

The gentleman from Kentucky has entirely 
evaded the brief argument which I, a few mo- 
ments ago, addressed to the committee. He starts 
and continues upon the presumption that Manilla 
hemp may be used for every part of the rigging 
ofa ship. I have stated over and over again that 
itis a species of hemp used in no other part of 
the rigging of a ship except the running rigging, 
and which will continue to be used for this pur- 
pose, let the home production of American herop 
be whaéit may. Untarred Russian and American 
hemp was once used for this purpose, but for the 
last ten years Manilla has taken its place. Itean- 
not be tarred, and is never used in the standing 
rigging of a ship, which weighs many times more 
than the smaller light Manilla rope used for falls, 
braces, &c; and so far as its commercial use is 
concerned, it will not come in competition with 
American hemp. Could you of the West supply 
the entire home market with your hemp, at much 
less than the price it now commands, the ship- 
owner would continue to use this Manilla grass 
rope. 

Mr. SIMMS. May it not he used for some 
other purposes where the domestic article is now 
used? 

Mr. MORSE. I suppose it could be used for 
bed-cords, tackle-falls, and like purposes, but not 
so far as to create an injurious competition. ‘The 
bill before the committee is a good biil for the 
hemp-grower; and if you cannot, even under this 
bill, supply the home market for years, why per- 
sist in Imposing burdens on an oppressed inter- 
est when it is no benefit to you, and serves only 
to collect money from a branch of industry least 
able to bear the burdens of taxation with which 
| to fill your Treasury? Jam perfectly willing to 

so regulate the duties as to give the hemp-grower 
allreasonable protection. The hill proposed gi ves 
a high protection to the hemp-grower—far higher 
than commerce is able to bear. It raises the duty 
on the raw material, and then changes the duty 
on tarred cables and cordage to two cents and a 
half per pound, and on yarns to four cents per 
pound; which I think, if I mistake not, is the 
best protection, taken as a whole, this article has 
ever had. Sir, when the gentleman can show me 
that the whole practice of our ship-builders is to 
be reversed; when he can show me that this Ma- 
nilla grass, or hemp, will take and hold tar, and 
be used for the large heavy rigging in ships, such 
as stays and shrouds, there will be some force in 
his answer to my position, and not till then, 

The gentleman charges that we receive aid from 
the bounties paid to fishermen. That is not a 
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ship-owners question merely, and we do not de- 
fend it as such. Itis of less consequence to us 
than to the nation as a whole. e say it isa 
national question, and the only national question 
that tends directly to the multiplication of Ameri- 
can sailors, so much needed to man our ships of 
war in times of danger. It is altogether the best 
nursery we have for American seamen. They 
have never failed in time of war, and have always 
been the best defenders of our national ships in 
their collisions with our foes upon the sea. But 
now is not the time to defend this policy of boun- 
ties, and I pass from it. 

The gentleman says we do not pay this duty of 
twenty dollars per ton on Manilla hemp, but that 
the South pays it for us. ‘This is an old theory, 
but still a strange-sounding one, and as little un- 
derstood by its expounders as by those not gifted 
with such mervcloue owers of dialectics. I 
should be much gratified if that gentleman would 
be good cnough to tell us how it is that, on his 
principle thatthe consumer pays the duties, he can 
make it out by metaphysics the mostsubtle, that 
the southern people pay two thirds of the duties 
assessed on imports? Where and who are the 
consumers of foreign products in this country? 
Not the unfortunate bondmen, for they use none; 
but the white race. Do not the seventeen or 
more millions of this race at the North, consume 
as large an amount of foreign products as the 
eight million free whites in the southern States? 
Every man in the North is a consumer. Every 
laborer, under our form of industry, isa consumer 
of foreign products; and, on the theory of even 
your side of the House, pays duties to the extent 
of his consumption of taxable imports. It is a 
strangeand incomprehensible theory that, because 
you happen to produce a raw material that is 
largely exported and exchanged for foreign prod- 
ucts, therefore’ you pay the duties assessed on 
imports. No such conclusion follows. There is 
not the most remote connection between his prem- 
ises and conclusion. There is not the poor merit 
of even plausibility in a theory so visionary. 

But is this old tax theory the only answer the 
gentleman has to meet the argument presented in 
favor of a reduction of duties on Manilla hemp, 
put in this bill, as far as we yet know, for reve- 
nue purposes only? I contend it is a discrimina- 
tion against an interest which has suffered more 
for the last four years than any other in the coun- 
try. This very bill raises the duties on every 
dutiable article that goes into the construction of 
ships. It raises the duties on flat, bar, and round 
irdn, on every bolt and spike, nail, rivet, and 
screw you drive into a ship, and relieves the ship- 
ping interest in no particular, I asked the com- 
mittee to reduce the duties on chains, anchors, 
and a few other articles, and it refused to do so 
because they are manufactured to some extent in 
this country; and the ship owners must bear the 
increased yurdens to promote the manufacturing 
interest. And now, when I ask that the com- 
merce of the country may be relieved by relin- 
quishing the duties on an article not produced in 
this country, and that will not come into compe- 
tition with the domestic article, I am met, for 
want of a more suitable answ&, with the old 
story about fishing bounties, and with a fresh 
reiteration of the incomprehensible theory that 
southern exports pay the duties on northern con- 
sumption. i 

{Here the hammer fell.] i 

Mr. MOORE, of Kentucky. Ihave been silent, 
Mr. Chairman, for the purpose of expediting the 
passage of this bill; but I fnd that silence on my 
part does not effect the object, for it has been an- 
nounced by the gentleman from Virginia (Mr. 
Mixisoy] that he intends to fight every section of 
the bill—every part aud parcel of it—and to enter 
his protest against it, and fer the reason that it is 
not the Democratic faith to permit a bill of this 
kind to be passed. Aciuated by a similar feeling 
to his, though by motives of an opposite charac- 
ter, (for Í am in favor of the bill) and fearing that 
my silence might be construed into indifference, 
I desire to say a word. L favor this bill because 
I am in favor of protecting the manufacturing 
interests of the country, not to the detriment of 
agriculture. I believe it would have no such effect; 
I believe it would afford mutual advantage to the 
manufacturer and the agriculturist. If it make 
a home demand, it advances the prices of agricul- 
tural produce. Hence Fam in favor of protection 


| and manufacturers of other descriptions ? 
‘| he ought, as an act of fustice, to exten 


by discrimination in favor of domestic manufac- 
tures. 

Tam astonished to hear the arguments made 
against this bill on the Democratie side of the 
House. It was announced yesterday, by the gen- 
tleman from Virginia, that this discrimination did 
not benefit the manufacturers. I cannot compre- 
hend this. But admitting that it is true, one of 
the arguments made against the tariff for the last 
twenty years, in Democratic speeches, was that 
protection would build up monopolies, and thereby 


| oppress the poor. And yet the gentleman from 
| Virginia says that this protection would not ben- |! 

efit the manufacturers, and hence would not build 
up manufacturing interests intoa monopoly. He | 


says that the amount levied as duty was lost in 
the manufacturing process. This magical de- 
struction of the protective duties I do not com- 
prehend. I know it is not alone beneficial to the 
manufacturer. He receives a portion; the rest 

oes to the surrounding agricultural interest, and 
into the hands of the laborers engaged in the pro- 
cess of manufacturing. This system of protec- 


tion sheds its benign influences over all the in- | 


terests of the country, giving impulse and energy 
to alli—injuring none. Therefore the arguments 
of the Democratic party against monopolies have 
been all found to be in error. 

The gentleman from Alabama [Mr. Hovsron] 
said yesterday that protection would not benefit 
the constituents of my friend from Tennessee, 
[Mr. Quartes,] because they were too remote 
from custom-houses to feel the influence of the 
tariff. Well, Kentucky is,as remote as Tennes- 
see is; and I tell the gentleman from Alabama 
that if he will give us the benefit of this bill, we 
in Kentucky will feel its salutary influence. A 
depression exists all through the manufacturing 
interests of the State of Kentucky for the very 
want of such a bill as this which we now pro- 
pose to put in operation. The iron interest is de- 
pressed. We cannot get the price for iron which 
we got several years ago. Then we got from 
$26 to $30 per ton; now it lies in the yards of the 
furnaces in my district, and cannot command $20 
per ton. If our iron masters get the benefit of this 
»6 per ton, it will raise the price of iron, and will at 
east benefit my district. I speak for the interest 
of my constituents. 

[Here the hammer fell.] 

The amendment was rejected. 

Mr. SMIT'H, of Virginia. I move to amend 
the amendment so as to fix the duty on Manilla 
hemp at forty dollars per ton. 

Mr. Chairman, I have sat here quietly, seeing 
this work go on, knowing that the result was a 
foregone conclusion; and I thought it was well 


enough for gentlemen to do their work after a į 


fashion that has been determined upon, I sup- 
pose, in caucus, and to leave the question to ils 
fate in another branch of the Government. But, 
sir, in reference to this question of hemp, I see 
very plainly that the gentleman who represents 
the building of ships does not propose to have the 
expense of ship-building raised upon him, if he 
can avoid it. Itis well known to this House that 
the expense of taking a ton of hemp from Lex- 


ington, Kentucky, to Boston, is fully equal to that |) 


of bringing it from St. Petersburg; so that really 
the expenses are about the same, so far as Bos- 
ton and Maine are concerned. We know, also, 
that this very bill—and it is well for the gentle- 
man from Maine to be on the look-out—is calcu- 


lated to crush the commercial interests; for if it | 


revails so as to exclude competition with the 
iron of Pennsylvania, the ships now engaged in 
importing iron into this contry must ret, or turn 
to some other business. We import nowa large 
amount of iron. It requires many ships to do it. 
If you manufacture that iron at home, not only 
does the outZoing cargo ccase to go, but the in- 
coming one ceases also, and thus there will bea 


surplus of the Navigation interest; and if you sub- |) 


ject that interest to the same burdens thatit seems 
designeé to subject others to, the production of 
the article will cease ina great degree. But yet 
the gentleman ought to recollect that equality is 
justice; and if he 
rotected, 
the same 


protection to other interests. 


If the producers of hemp have been unable to | 
the demand, it may be because, in fact, | 


suppl 
there 


h 


as not been sufficient protection. That is 


esires to have the iron-masters į 


i 

their theory; that is their argument. Make it 
rofitable, and I will be bound that we shall find 
| Jands enough to supply all the hemp that the com- 
| mercial interests of the country require. Make it 
| so that a man can realize an extraordinary rate of 
profit, and I will answer for it that hemp enough 
will be grown in this country to supply the whole 
demand for it, to any extent to which it may go. 
I would suggest, therefore, that instead of dimin- 
ishing the duty it should be increased; and I make 
the proposition to test gentlemen upon the other 
| Side, and also to illustrate the efficacy of the pro- 
posed system. 

Mr. JENKINS. Lam very much surprised to 
learn from the remarks of the gentleman from 
Maine that he is in favor of direct taxation. The 
gentleman from Maine, as we have all ascertained, 
not only from his speech of to-day, but from the 
one of yesterday, is in favor of putting the tariff 
on those articles which can be made in this coun- 
try, upon the ground that they will eventually be 
| made here through that protection cheaper than 
| they cun be made abroad. That, of course, would 
prevent the importation of those articles, and hence 
i the receiving of any revenue from these articles. 
Then he proposes to take the duty off Manilld 
jj hemp and all other articles not made here, ana 
that would leave the Federal Government with- 
out any revenue at all. So that, following out 
his policy, we would eventually have to resort 
to direct taxation to support the Government. 

But, I wish to notice another point or two in 
| the gentleman’s remarks. He seemed to urge, as 
one special reason why the duty should be taken 
off Manilla hemp, that we could not make all the 
cordage about a ship of this hemp, but only one 
fourth part of it. ow, Í would respectfully sug- 
gest that that is rather a reason why he should 
consent to retain the tax upon it. The smaller 
the quantity of an article that his people consume 
the less the tax, and I think they might afford to 
pay a mite at least towards the support of the 

“ederal Government 

But the gentleman tells us, in relation to the 
fishing bounties, that we pay $650,000.a ycar for 
the purpose of creating and fostering a nursery 
for séamen to fight the battles of our country. 
Why, sir, I am astonished that a gentleman com- 
ing from, and representing, as he does, a commer- 
cial emporium, should endeavor to place those 
bounties on such a false ground. Do we get sea- 
men to fight the battles of the country from the 
little craft engaged in fishing for cod off the banks 
of Newfoundland? Do we not rather get them 
from amongst the trained seamen of the whaling 
vessels and the regular merchant service? I would 
remind the gentleman that we have in this coun- 
try ten times as many seamen in the merchant 
service, compared to the number in the regular 
| Navy, as they have in any country on the face of 
the globe; and that is ths last excuse to which 
the gentleman_should resort to justify the pro- 
py er the Government’s paying these fishing 

ountS. 

But the gentleman made another remark. He 
says that he cannot understand how it is that the 
{| South pays so large a share of the revenucs of 

the country, on the ground that at the North there 
| are more consuwers, and that on our theory that 

the consumers pay the taxes, therefore, the North 
i pays the largest part ofthe taxes. I would remind 
| the gentleman, respectfully, thatthe tax which we 
| pay in the South towards the support of the Fed- 
| eral Government is not the only one or the heavi- 
| est tax we pay through the operation of the tariff. 
| Why, sir, where we pay one dollar by way of 
ii revenue to support the Federal Government, 
l through the operation of the tariff, we pay another 
li dollar in the enhanced price which that tariff gives 
li to articles of domestic manufacture. Itis true that 
| the North does pay a large sum in the way of reve- 
i z 
' nue, towards the support of the Federal Govern- 
ment, through the operation of the tariff; but she 
gets a large part, if not all of it, back from the 
South, in the increased price which she gets for 
her articles of manufacture, through the operation 
‘of the same tariff; while we of the South, when 
| we pay our proportion of the taxes towards the 
i support of the Federal Government, through the 
| operation of the tariff, instead of getting it back tn 

any such manner as that, have to pay the same 
sum over again for identically the same ‘articles 
made by our manufacturing brethren of the New 
England States, 
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Mr. CURTIS.’ The argument of the gentle- 
man whò was last upon the floor, it seems to me, 
in relation to the compensation which is received 
by the people of the North, applies with quite as 
much force to the people of the South. If the 
North receives a higher price for the iron which 
they manufacture, Ï would like to know if the 
South do not receive a corresponding higher 

rice for their cotton? I would like to know if 
Firginia does not receive a higher price for her 
tobacco, because there are in the northern States 
a targer number who require these articles for 
consumption? Sir, it surprises me that gentlemen 
should rise on this floor and assert that the South 
pays two thirds of the taxes for the sapport of 
this Government, as has been asserted here to- 
day, when, in the same breath, it is asserted this 
tax fallson the consumer, and when every gentle- 
man must know that there are in the northern 
States twice as many who are consumers. Flow 
is it in regard to the people of the North? We 
are taxed for everything we wear, from the solcs 
of our boots to the tops of our hats, whereas four 
million of the laboring population of the South 
consume nothing that is imported, and conse- 
quently pay no tax for the support of the Gov- 
ernment. They cannot escape from that position 
by asserting that the goods which are protected 
for the benefit of the manufacturer, are dearer than 
they otherwise would be. Sir, the consumers of 
the South do not have to pay any more for these 
articles than the consumers of the North do. My 
people in the State of Iowa pay vastly more taxes 
for the support of the Government than the con- 
stituents of my friends from Virginia or Missouri, 
because all the laboring men in my State are in 
the habit of wearing imported goods, while all 
those in Missouri and Virginia do not. 

Mr. KEIVT. The gentleman says that the 
people of Iowa pay more than their share for the 
support of the Federal Government. Now, I 
wish to ask him if he is willing to compel his con- 
stituents to pay a still larger share for the sup- 
port of the Government by voting for this bill? 

Mr. CURTIS. If the gentleman from South 
Carolina willbe patient and hear me, [ will in- 
form him why { expect to vote for this bill. In 
the first place, however, I will remark that the 
people of the State of lowa, as constituents in 
this General Government, are willing to pay their 
fair share for its support. Bat they also expect 
to receive an equivalent for what they pay. I 
was remarking that the people of lowa pay more 
for the support of the Government than an equal 
population of Virginia, because a larger propor- 
tion of them are consumers of imported goods. 
Towa, as an agricultural people, will receive an 
equivalent for the additional price which they pay 
upon the manufactured articles, by building upa 
home market at our own doors ‘The gentleman 
asks me how I show that? IJ answer, by the 
protection to which Lam willing to afford home 
manufactures, I encourage manufactures to come 
into my own neighborhood—into my own vicin- 
ity. L expect to see the mechanies which we 
now feed and support in France and England, 
transferring their skill and machinery to our own 
soil, where we can feed the workmen with the 
fresh products of our own rich prairic farms. 

JHere the hammer fell.] 

Lhe amendment to the amendment was not 
agreed to. 

Mr. DAWES. I propose to amend the amend- 
ment, by changing ten dollars to cleven dollars. 
ĮI wish to say that there is no greater fallacy 
which can be advocated for the supportof free 
trade against protection than that just advanced 
hy the gentleman from Virginia, that the con- 
sumer pays a heavier tax upon every article of 
home manufacture, because of the protection 
which is afforded by the duties iaposed upon the 
imported article, or in other words, that the price 
of an article in necessarily enhanced by the pro- 
tection afforded the manufacturer. This was the | 
fallacy of the Secretary of the Treasury, Mr. 
Walker, in 1846, when he came forth with his re- 
port, stating, in reference to very many articles, 
precisely what the gentleman from Virginia now 
states: that the peo ple of the country were com- 
pelled to pay a double tax; first, a tax for pro- 
tection, and then a tax arising in consequence of 
the enhanced price of the American article from | 
the duty imposed upon the foreign. Why, sir, | 
he had before him in the list many articles upon | 


which the duty imposed was greater than the 
market price at that very time. 

The reason why a protective duty upon an 
article does not enhance the price of that article in 
the market is because it makes a home market; 
because it stimulates competition at home; and 
because, when the home manufacturer can manu- 
facture and sell twice, thrice, and four times the 
amount of the article, he can afford to sell it ata 
less price. It is the difference between a nimble 
sixpence and a slow shilling; it is because the 
home manufacturer knows that he can command 
the supply of the whole market, and therefore can 
afford to produce and sell cheaper than the foreign 
manufacturer can afford to produce and import. 
And that is my answer to the gentleman from 


England with seeking to build up our manufac- 
turing interests to the injury of the agricultural 
interests, T repel the insinuation, We have no 
hostility to the agricultural interests. The pros- 
perity of our interests and of the agricultural in- 
terests is one and the same. The manufacturer 
of wool cannot prosper unless he has a home 
market. Unless he can sell his manufactured 
goods in this country, he cannot export them in 
twenty years from this time, no matter how many 


he may manufacture; and so the agriculturist is | 


benefited by the home market, which those en- 
gaged in manufacture afford him. So it is that 
one stimulates and supports the products of the 
other. 

The idea that there can be no home protection, 
unless the consumer pays the duty, is absurd. 
The effect of such a duty upon goods as affords 
protection to the home manufacturers, by keeping 
out the foreign goods, is, that it opens up a mar- 
ket for the home producers, induces competition 
among them, and thus reduces the cost of the arti- 
cle. That has been the history of the matter from 
the first tarif ever made down to the present time. 
The effect of ithas been to cause the price of cot- 
ton, which was once forty cents per yard, to be 
reduced lo six cents per yard, while, according 
to the doctrine of the gentleman from Virginia, 
through the effect of protection, it should have 
risen to cighty cents per yard. Every man who 
buys two Yarda ofco LN cloth forten cents, knows 
that that result has been accomplished by protec- 
tion to the home manufacturers, and thus indu- 
cing them to compete with each other, and reduce 
the cost of production. 

Mr. KEITT. Mr. Chairman, an English no- 
bleman the other day, in Parliament, said that, 
while Franee and Great Britain were treading the 
read of advancement in political ceonomy, the 
United States were going backwards. We have 
here revived all of the old fallacies which have 
been discussed for the last thirty years,and which 
we had supposed were at last exploded. Gen- 
tlemen seem to predicate their support of this bill 
upon various grounds, and E do not know what 
particular ground to take up in order to answer 
the arguments which have been made. 

One gentleman says that his constituents pay 
an unequal proportion of the taxes of the coun- 
try, yet he kili go for the bil, with a view to 
build up manufactories here and there, and with a 
view to allow them to sell articles which are pro- 
duced here around us. Is not that an admission 
that the persons around receive, in the sale of their 
articles, compensation for the additional price 
which they pay in consequence of this protection? 
Docs it notalso show that those who are not here 
around reecive no compensation whatever, and 
that they suffer fromghis protection? Another 
gentleman says, with an amazing effrontery of 
discovery, that we get American cotton goods as 
cheap now as the imported cotton goods. Your 
tariff has not achieved this; but improved ma- 
chinery, the multiplication of capital, increase of 
skill, and the thousand constituent elements which 
enter into the advance of a people, haye brought 
about this result, Would it not have gone on 
still more, but for the fetters which you have 
thrown around it? 

One gentleman says that the South pays an 
undue proportion of the revenue. Iwill tell you 
how she pays it. Your imports are predicated 
upon your exports; and where do your exports 
| come from? Not only do the consumers pay, but 
the producers of the exports pay; because, in pro- 
| portion to your production, they get a similar re- 
| turn for their own articles. A man who makes 


Ohio, [Mr. Stanron,] who accuses us in New | 


rice, cotton, or sugar, gets in return wine or silks, 
or articles which are brought in, just in propor- 
tion to the amount of taxes you put upon them. 
It is in this way that the South, through her pro- 
ducing and exporting capacity, pays more thana 
fair proportion. ; A 

Gentlemen say that, unless you give them this 
protection, their great interest will languish. Lan- 
guish, why? Because you have not got a home 
market? You have got as good a home market 
as you had before. Languish, because you can- 
not meet the competition of foreigners? If you 
cannot meet the competition of forcigners, and 

ou must have protection to give you a home mar- 
Ket, do you not get that out of those who buy? 
What do you want with protection, to give youa 
home market, if your interests are sufficiently 
strong not to regard this support? You had it 
for forty years; you have built up your system; 
and you told us, decade after decade, that all you 
wanted was stability. You have a tariff—a tariff 
put on by New England. You said that you 
wanted stability; and now what do we see? Is 
there a single man of those who said that their 
industrial system vibrated so sensitively to ever 
shock; who said that they cared not so muc 
about the amount of protection as they did to have 
astable system of protection—is there a single 
man of them who does not come here now and 
want to shock their systems? 

What is this for? Do you of New England 
get an advantage from this tariff, or is it only for 
a political purpose? Are you really compromis- 
ing the industrial system of your own section for 
a political purpose? If that be so, are you will- 
ing, upon that platform, to go before the people? 
Are you willing to go before the country upon 
the ground that some interests want support out 
of the Treasury? If anything pie the 
Government, it will be this; for Roman liberty 
perished when the Roman populace were fed out 
of the public granaries. The men who come here 
and ask for high protection upon their industrial 
system,are only asking the Government to stretch 
forth its hand to pluck the gain of others for their 
advantage. 

{Here the hammer fell.] 

Mr. DAWES, by unanimous consent, with- 
drew his amendment. 

Mr. CURTIS. I say to the gentleman from 
South Carolina, [Mr. Kerrr,] that I represent a 
constituency, and half a State, as much deserving 
the name of an agricultural community as he or 
any other southern man. F understand very well 
the large share of taxes my people have to pay. 
I am not anxious to increase their burdens. On 
the contrary, I am opposed to increasing them, 
and desire to ameliorate their condition in this 
respect. I only favor the increase of duties upon 
imports in order to meet the expenses of the Gov- 
ernment, which have been greatly swollen by the 
extravagance of this Administration, and to pay 
the consequent heavy debt which hangs over the 
country. So far as that object is concerned, I am 
willing to increase the revenue. I understand that 
the tariff bill before the committee does nothing 
more than this, 

Neither do fask that my people shall be fed 
out of the public crib, as the gentleman argues 
those do who go for protection. They are a peo- 
ple who raise provisions, not only to feed them- 
selves, but they can produce almost enough to 
feed the people of all countries. They feed the 
people of the South and the people of the North. 

hey are like the ancient Egyptians, peculiarly 
a provision-growing and supplying community; 
with soil, climate, and intelligence, to develop the 
utmost success in this branch of industry. “One 
of the great objects of our farmers is the raising 
of hogs. They are becoming the great staple of 
the State of Iowa. I wish to see the proper man- 
ufactures established to dispose of the head, feet, 
bristles, and even the hair of the animal; and I 
wish, therefore, to see manufactories of oil, can- 
dles, Soap, glue, brushes, and mattresses, in close 
proximity to my constituents, where the rough 
material can be prepared for general use. We 
also raise and export large quantities of cattle. I 
want to see the hoofs, hides, and even the horns, 
of such as we butcheratour own slaughter-houses, 
manufactured in our own vicinity. { therefore 
desire to see shoemakers, combmakers, and all 
kind ef manufacturers, convenient, and prepared 


| to make profitable use of all, even the offal of the 
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animal. I do not wish my people to incur the 
entire loss or the expense of transporting these 
articles to remote places for manufacturing pur- 
poses. I prefer that iey should be manufac- 
tured in our own neighborhood, where my people 
can exchange and economize in the interchange 
of labor. 

© And, Mr. Chairman, we have also a vastamount 
of water power in the State of Iowa. We have 
in the Mississippi river, at one place—at the lower 
rapids—a fall of twenty-four feet, and at another a 
fall of some twenty-two feet. This water power 
is immense and easily applied. I want to see the 
great Mississippi applied to mechanical use. {f 
want to see manufactories spring up there; and 
I therefore want to see protection afforded by a 
tariff measure that will conduce to the develop- 
ment of these great latent resources of my State. 
There are also interior rivers possessed of such 
advantages, especially the Des Moines, where, at 
convenient intervals, in a beautiful and fertile val- 
ley, there are three hundred feet of falls. Buta 
small portion of this has been developed, although 
here is a physical convenient power sufficient for 
millions of spindles, looms, and factories. I want 
to see protection and encouragement afforded, so 
that machinery may be put up and set in motion 
throughout every beautiful valley of the State. 
Jn that way Iowa expects to be compensated for 
the encouragement given to other than a single 
industrial pursuit. We want to afford every 
means for enticing manufactories within reach of 
our physical resources; and very well understand 
the advantages of convenient markets, which we 
expectto secure by bringing them to us rather than 
paying half the value of our agricultural products 
to transport them to market. 

Mr. Chairman, I deny that this is the protection 
of one class at the expense of another. Icon- 
sider it self-protection. I abhor any such doc- 
trine, and all your pretense of favored classes in 
this tariff adjustment. We propose only to give 
legitimate encouragement to the industry and the 
skill of the country. Iowa, by voting for a tariff, 
secures Important advantages for herself. 

In reply to the gentleman from Ohio, [Mr. 
Sranton,] who speaks of the protection of agri- 
culture, by demanding duties on agricultural prod- 
ucts, I will say that we ask no protection in any 
other way than that manufactures shall be invited 
to come into our midst. We ask for no duty 
upon pork. Let any nation compete with Iowa, 
if it can, in producing corn or hogs; we defy com- 
petition. We ask for no duty omecattle. Import 
your long-legged long horns from Mexico; we 
will double their weight and profit by their feed- 
ing. We want no protection in the raising of 
horses, Bring in your Mexican mustangs to com- 
pete with our horses; we will make convenient 
use of them in chasing deer and wolves on our 
western prairies, or turn them over for the amuse- 
ment of our children. We have no need of pro- 
tection, except against common carriers, commis- 
sions, and exchanges. Bring those we feed nearer 
to our farms and fields, and we will secure our 
own peace and prosperity. Why should we send 
our hides to Europe, to be returned to us in boots 
or shoes that should have been made at our own 
doors? What we want is that kind of protection 
which we will receive by the incorporation of 
manufacturing companies among us; so that, in- 
stead of carrying our products a thousand miles, 
and across the ocean, to be manufactured, they 
can be manufactured in sight of our own doors. 
That isthe sort of agricultural manufacture Lagree 
to maintain and support; and not that which the 
gentleman from Ohio [Mr. Sranroy] spoke of, 
when he supposed that we wanted protection for 
the agricultural products of the country. 

{Here the hammer fell.] 

Mr. SMITH, of Virginia. I have listened to 
the speech of the gentleman from Iowa with, L 
confess, some surprise. He has hogs and cattle, 
and all those products of the plains, to supply to 
others who demand them; but how he is to be 
benefited by this protective tariff I have yet to 
learn, That itis a question of bread in many por- 
tions of the country, is admitted. The gentle- 
man from Pennsylvania [Mr. CamPBELL] opened 
his speech with the declaration: “The question 
is a question of bread. Pennsylvania, without 
this tariff, can no longer exist.” If there is any 
truth in political economy, it 1s unquestionably 
true that the duties must constitute a portion of 


| the committee sustain me, insist on having the 


i ty; in the sixth line, after the h l 
? in lieu of the word “ twenty ;” in the eighth line, after the 


the price. How, then, are the people of lowa to 
be benefited by this bill, which avowedly in- 
creases the prices of articles of consumption? I 
ask the gentleman whether, if the people of lowa 
buy iron, that iron is not enhanced in price by 
this bill? If they buy salt to furnish to their 
stock, I ask whether that salt will not cost them 
more on account of the duty imposed in this bill? 
And if so, how is a new State, which requires 
labor to open it to industry and production, to be 
beneffted by it? 

And yet the gentleman from Iowa, representing 
the unreclaimed forest and the unreclaimed plain, 
to a very considerable extent, is absolutely will- 
ing, while engaged in making it productive, to 
increase the burdens that are to be imposed by 
this bill on the industry of his people. And why? 
That at some future day, faraway in the distance, 
the falls to which he referred, as supplying an im- 
mediate amount of water power, would be im- 
proved. He would tax them for the present, in 
order to get a prospective benefit and advantage 
for them, which may not fall to the lot of the pres- 
ent generation, and probably will not, but may, 
fall to the lot of those who are to come hereafter. 
Is that sound logic? Is it wisdom? The gentle- 
man supports a bill which avowedly enhances the 
price of commodities consumed by his people, who 
arg engaged in the reclamation of the forest, and 
in the production of the cereals and animals of the 

lains. Iaskhim how he can expect to find favor 
in their eyes, when this legislation of his increases 
the burdens that must fall on them? I therefore 
oppose the amendment of the gentleman from 
Iowa. Isay that his amendment, and his support 
of this bill, are equally indefensible. I say that 
this bill is avowedly intended, not so much to in- 
crease the revenue ofthe country—because I sup- 
pose there is not a question that this bill will not 
give more revenue to the support of the Govern- 
ment than that which itis proposed to supersede. 
It is unquestionably and undeniably a bill for pro- 
tection, and is so termed by many of the speakers 
who have engaged in this debate. The gentlemen 
from Pennsylvania who have “lade on this sub- 
jecttell you itis protection. The gentleman from 
lowa, in voting for this bill, votes for protection; 
and in voting for protection, he votes for the de- 
struction of the interests to which he referred when 
he was up a moment ago. 

[Here the hammer fell.] S 

Mr. CURTIS, by unanimous consent, with- 
drew his amendment. 

The question recurred on Mr. Morse’s amend- 
ment; and it was rejected. 

Mr. SIMMS. I offer an amendment as a sub- 
stitute for the fifteenth section. 

Mr. HUMPHREY. Will it be in order to 
offer another amendment to this section, after the 
substitute of the gentleman from Kentucky is 
offered ? 

The CHAIRMAN. It will not. It isin order 


j mentioned, the following duties, that is to say : 


to amend and perfect the section before the sub- 
stitute is offered. 

Mr. HUMPHREY. Then I desire to offer an- 
other—an amendment to this section. 

Mr. SHERMAN. I give notice that I will, if 


rules of debate enforced, that members shall be 
confined to the pending amendment, instead of 
rambling over the whole subject of the tariff. 

Mr. SIMMS. I now offer my amendment. 

The CHAIRMAN. The gentleman from New 
York [Mr. Humrnrey] proposes to perfect the 
section. 

Mr.SIMMS. Thatisthe object of my amend- 
ment. * 

The CHAIRMAN. The gentleman from Ken- 
tucky proposes to strike out, and insert something 
else. 

Mr. SIMMS. H is to strike out and insert. 

Mr. Sımms’s amendment was read, as follows: 


Amend the fifteenth section, by inserting in the fifth line, 
after the word “hemp,” “ forty,” in lieu of the word “ thir- 
the word “ India,” “ thirty,” 


word “ cordage,” “ thirteen,” in lieu of the word “ ten;?? 
and in the same line, after the word “ hemp,” “ thirteen,” 
in leu of the word “ten;” in the ninth line, after the 
word “ cordage,” “ three,” in lieu of the word “ two 37? in 
the eleventh line, after the word “cordage,” “four,” in 
Heu of the word “three ;” in the twelfth line, after the 
word “ packthread,” “five,” in teu of the word HOMES? 
in the nineteenth line, after the word “ appellation,” iu- 
sert “ five,” in leu of the word © two; and in the same 


line, after the word “ duck, thirty,” in lieu ofthe words li 
“ twenty-five ;?? in the twenty-first Hne, after the word ii 


“ white,” “thirty,” in lien of the words “twenty-five? 
in the twenty-second line, after the words “ provided for? 

thirty,” in lieù of the word “ twenty in the twenty- 
third line, after the word “ flax,” “twenty,” in lien of the 
poa ‘fifteen 3”? in the twenty-fifth line, after the word- 

cloth,” “ thirty-five,” in lien ofthe words ‘twenty-five ;” 
and in the twenty-seventh line, after the words “provided 
for,” insert the word “ thirty,” in lieu of the word “ twen- 
ty 3”? so as to make the section read: 

Sec. 15. And-be it further enacted, That from and after 
the day and year aforesaid, there shall be levied, collected, 
and paid, on the importation of the articles hereinafter 
First, on 
unmanufactured hemp, forty dollars per ton; on Manilla 

and other hemps of India, thirty dollars per. ton; on jaite, 

Sisal grass, sun-hemp, coir, and other vegetabie substances, 

not enumerated, used for cordage, thirteen dollars per ton 3 

on codilla, or tow of hemp, thirteen dollars per ton; on 

tarred cables or cordage, three cents and a halt per pound; 

on untarred Manilia cordage, two cents per pound; on all: 
other untarred cordage, four cents per pound; on yarns, 
twine, and packthread, five cents per pound ; on seines, 
six cents per pound ; on cotton bagging, or any other man- 
ufacture not otherwise provided for, suitable for the uses 
to which cotton bagging is applied, whether composed in 
whole or in part of hemp or flax, or any other material, or 
imported under the designation of gunny cloth, or any other 
appellation, five cents per square yard; on sail duck, thirty 
per centum ad valorem; on Russia and other sheetings, 
brown and white, thirty per centum ad valorem; andoù all 
other manufactures of hemp, or of which hemp shall bea 
component part, not otherwise provided for, thirty per cent- 
um ad valorem; on unmanufactured flax, twenty dollars 
per ton; on tow of flax, five dollars per ton ; on grass cloth, 
thirty-five per centum ad valorem; on all other manufac- 
tures of jute-or Sisal grass, not otherwise provided fer, 
thirty per centum ad valorem. . 

The CHAIRMAN. Theamendment must be 
considered as an entire ‘substitute for the whale - 
section; otherwise it would not be in order, be- 
cause it would be in the nature of many amend- 
ments. Itis, therefore, one amendment; and if the 
gentleman from New York has, as he suggests, 
an amendment to perfect the original section, it 
will be first in order. , 

Mr. SIMMS. I ask for a division of the ques- 
tion, so as to take a separate vote on each of my 
ern | 

he CHAIRMAN, Then the gentleman with- 
draws his first motion. | ~ eee 

Mr. SIMMS. No, sir; I ask for a division of 
the question, so as to take a separate vote on each 
of my amendments. 

The CHAIRMAN. Thegentleman cannot do 
that. He can only offer one amendment ata time, 

Mr. SIMMS. Then I move, as a separate 
amendment, to strike out ‘thirty,’’ in line five, 
and insert ‘‘forty’’ in lieu thereof; soas to make 
the duty on ‘“‘unmanufactured hemp forty dol- 
lars’’ a ton, instead of thirty dollars. : 

Mr. Chairman, I admit that the principles in- 
volved in this bill are probably more important 
than any which have been considered during this 
session of Congress; and I will admit, as before 
stated, that if, by a system of tariff, you could so 
arrange your protective dutiesas to reach and ben- 
efit equally every great interest of the country, 
this method of collecting revenue would be less 
objectionable. 

Mr. SHERMAN. [ am very sorry that | 
must insist on the point of order. 

Mr. SIMMS. I think I know better what E 
am going to say than the gentleman can. 

Mr. SHERMAN. If what the gentleman is 
going to say relates to the duty on hemp, I will 
sit down. 

Mr. SIMMS. Of course, every gentleman has 
his own way of discussing a question. : 

Mr. SHERMAN. Well, I waive the question 
of order. . : 

Mr. SIMMS. I was going on to say that if 
the tariff could be so arranged as to protect labor, 
and not capital at the expense of labor, it would 
probably accemplish the very highest result that 
any Government can be organized to accomplish 
in the world; but I insist that there is nothing in 
this bill that protects a single article produced in 
the United States at this time, thatis the produc- 
tion of direct labor, and is not for the benefit of 
capital, with the exception of the articles em~ 
braced in this section of the bill and the article of 
wool, to which the gentleman from Ohio referred. 

The CHAIRMAN. The Chair thinks the gen- 
tleman from Kentucky is hardly within the line 
of argument allowable under the five minutes’ 
rule. A , 

Mr. SIMMS. If the Chair will allow me, I 
will approach the line of argument which I pro- 
pose to take in a few more words. 

The CHAIRMAN. The Chair would state 
that general debate as to the propriety of meas- 
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ures of this kind has been terminated, and the 

gentleman can, only discuss the propriety of his 

particular amendment. : 
Mr. SIMMS. I understand that, and I wish 


to approach that subject. The amendment that | 
I ofk 


r is one that affects the direct laboring in- 
terest of the country—that is, the agricultural in- 
terest of the country. The article of hemp is 
produced by labor, and if there is anything in 
this country that requires protection, the Govern- 
ment should lend its strong arm to those who till 
the soil. 

Well,sir, this article is one that enters into the 
entire shipping interest of the country; into the 
cotton interest of the country, and into the do- 
mestic use of every family; and the humbler the 
family, the more it enters into the consumption 
of that family, because it is a cheap article of 
clothing. 

Now, I say, if gentlemen upon the other side 
of the House are determined to press a tariff bill 
that will bring, in less than two years, into the 
Treasury of the United States $100,000,000, in 
the name of reason and justice let them pass it, 
so that it will reach the laboring classes of the 
community. This is one of the great interests 
of the country. It is an interest in which the 


northern and northwestern States—the State of 


Kentucky, and especially the State of Missouri— 
are more interested than in any other interest. I 
remember, sir, one of the rhetorical flourishes of 
the distingushed gentleman from Pennsylvania, 
(Mr. Campnecr,] at the commencement of this 
session, Previous to the election of a Speaker, 
he referred to his own State, with a bigh: and 
patriotic flourish, and said that she sat like a 
queen, upon her mountains, with her iron crown 
upon her head. Yet, sir, this same queen now 
comes to the Congress of the United States, and 
demands tribute from the toiling millions of the 
whole South and Northwest, for the purpose of 
wotecting her iron interest, to sustain her upon 
rer throne. I recognize no such right; and if 
other interests aro to be neglected, I shall resist 
the demand. 

ae the hammer fell.] 

r. MOORE, of Kentucky. The gentleman 
from Kentucky seems to be dreadfully exercised 
over the fact that this tariff will bring into the 
United States Treasury $100,000,000 in two years, 
AL I have to say in reply to the gentleman is this: 
that if we should get a full Treasury, all we shall 
have to do, will be to elect another such admin- 
istration as the present one, and they will soon 
settle that difficulty.  [Laughter.] 

Mr. Simms’s amendment was rejected. 

Mr. HUMPHREY. I move to amend the 
fifteenth section, by striking outin line six the 
word twenty,” and insorting “one” in lien 
thereof; so that it will read: 

On Manila and other hemps of India, one dollar per ton. 

Lexpect, or hope, to be able to vote for this 
bill, Although it seems to me to be extremely 
defeetive, yet, as a whole, inasmuch as, for the 
present at least, it seems to be the settled policy 
of this country to raise its revenue by protective 
duties, L expect to vote for the bill, But, Mr. 
Chairman, l hope that gentlemen who are in favor 
of the bil, and who have interested us for the last 
two or three weeks by the descriptions they have 
given of the wants of the manufacturing aire of the 
agricultural interests, will not utterly disregard 
the wants of the commercial interests of the coun- 
try. It is hard for those of us who represent a 
commercial constituency to vote for any bill of this 
kind. We know that all tariff bills in their gen- 
eral drift operate against the commercial interests, 
and we accept them as such; but when, in addi- 
tion to the general drift of the bill, you diserimi- 
nate from the beginning to the end of it against 


every article that enters into the building ofships | 


and into the shipping interest, while every art- 
cle that enters into the manufacturing and agri- 


cultural interests is protected, I warn gentlemen | 


that it is not to be expected that a tariff of this 
sort will mect the wishes or obtain the votes of 
those who are interested in or represent commer- 
etal sections of the country. 

Now, sir, it has been correctly stated, that of 
all the interests of the country, that which is the 
most depressed at this time, that upon which the 
most money has been sunk and lost, is the com- 
mercial interest, The value of the shipping of 


the country has been reduced from 200,000,000, | 


cost price, to $100,009,000; and at this time it is 
impossible for the commercial interest of the 
country to make headway against the discrimina- 
tions that are made by the Government againstit. 
and in favor of of almost every other interest. It 
is a well-known fact that, by the skill, the inge- 
nuity, and the genius of the shipwrights of this 
country, they have improved so far upon the 
models of other countries as to have created a com- 
mercial marine as far iu advance of the commer- 
cial marine of forty years ago as that was in 
advance of the galleys of Venice or the triremes 
of Athens. Yet, notwithstanding all that, not- 
withstanding our mechanics in this respect sur- 
pass all others in the world, from the course our 
Government has pursued towards that interest 
no vessel can be built upon our shores which can 
compete in cheapness with those built in other 
countries. 

{Here the hammer fell.] 

The amendment was not agreed to. 

Mr. HUMPHREY. I propose to amend in 
the’same linc, by inserting “two dollars” instead 
of **twenty dollars.” 

Now, sir, the course which this Government 
has pursued towards the commercial interests of 
the country has already driven our ocean-going 
steamers from the water. 

Mr. SHERMAN. [rise to a question of or- 
der. Fam very much interested in the speech 
the gentleman is making, but I submit that he is 
not confining himsclf to the amendment. 

Mr. HUMPHREY. F beg the gentleman’s 
pardon. If he will lisen to me for a moment, he 
will see the pertinency of my argument. 

Mr. BARKSDALE. It strikes me it is. too 
nie for the gentleman to raise his question of 
order. 

The CHAIRMAN. The Chair would hold that. 
it is not too late for a gentleman to call the gen- 
tleman from New York to order for irrelevancy in 
his remarks. ‘The Chair, however, has not yet 
heard enough to determine as to the-question of 
arder: The gentleman from New York will pro- 
ceed. 

Mr. HUMPHREY. The gentleman will see 
whether it is pertinent or not if he will listen to 
me fora moment. I was proceeding to say that 
the course of this Government had been such to- 
wards the commercial interest of the country as 
to drive our steam vessels off the ocean; and now 
the iron propellers that are built on the Clyde and 
on the rivers of France are about to do all the 
carrying trade between this country and Europe, 
with the sailing vessels built in England and 
France, particularly in England. 

Now, sir, with this state of facts in reference 
to the commercial and ship-building interest of 
the country, you have a tariff proposed by the 
Committee of Ways and Means in which I be- 
lieve—and I will be corrected if such is not the 
fact-every single article which goes into the con- 
struction of a ship 

Mr. MORRILL. The gentleman is mistaken. 
No duty is fixed upon sheathing metal. 

Mr. HUMPHREY. Is not copper taxed? 

Mr. MORRILL. I imagine this eountry will 
become the largest exporting country of+copper 
in the world. 

Mr. HUMPHREY. A gentleman near me 
says that timber is not taxed. F find here a clause 
imposing a duty upon all unmanufactured wood, 
and another on timber. 

Mr. MORRILL. Under the reciprocity treaty, 
the only country from which we receive timber 
for ship-building purpages has the right to import 
it duty free. : 

Mr. HUMPHREY. Ido not know how much 


} s . x n h 
regard has been had to reciprocity treaties in this 


bill. 

But, sir, in reference to the article of cordage. 
It has been asserted, and not denied, that the arti- 
cle of cordage enters into competition with no pro- 
ducer in this country; and that article is intro- 
duced, E believe, under a lower duty in the law of 
1857;. but with those two exceptions of sheathing 
metal and timber, | venture to say, you may 
search the bill through and you will not find an- 
other article entering into the construction of a 
vessel that is not taxed, and taxed to such an ex- 
tent that the effect will be utterly to break down 
and destroy the whole ship-building interest of 
the country. 

Now, sir, it has been said upon this floor by 


one gentleman, that if the commercial men of the 
country cannot make a living, they can go into 
more honest business. In other words, I suppose, 
the gentleman would build a Chinese wall by his. 

olicy round this country. If we are to carry out 
his policy, let us adopt the Japanese system at 
once. I trust the gentleman from Ohio, if a com- | 
mittee should be appointed to receive our friends 
the Japan embassadors, who are to come here 
next week, will be appointed chairman of that 
committee. I have no doubt he would have sweet 
communion with his Japanese friends in reference 
to the commercial interests of that country and 
this; and if his policy is to prevail, we shall soon 
have our ships brought to the standard of Chinese 
junks. 

[Here the hammer fell.} . 

Mr. MORRILL. I desire to say a single word 
in relation to this matter. In the substitute pro- 
posed, the duty on Manilla hemp has been rc- 
duced to fifteen dollars per ton. I would not, 
however, be willing to admit the proposition 
which has been stated, that this hemp does not, 
to some extent, come into competition with other 
hemp. It does, to some extent. In the running 
rigging of a vessel, Manilla hemp is used alone; 
but this article is used for a great many other pur- 
poses in which it would come into competition 
with American hemp. The duty we propose is 
a very moderate one, and does not raise the rate 
of duty above the existing law at all. 

Now, Mr. Chairman, in relation to the effect 
protection will have upon commerce, I will re- 
mark, that free trade goes upon the principle of 
getting freights from abroad; but what, I ask you, 
will our vessels have to carry abroad, unless our 
agricultural and manufacturing interests are pro- 
tected at home? If you protect our agriculture 
and home manufactures, } believe, ina short time, 
your commerce will become prosperous, by ob- 
taining her freight at home to carry abroad; though 
I do not deny, nor can it be denied, that the imme- 
diate effects of a protective tariff will operate hardly 
upon the commercial interests, 

Mr. JENKINS. Do I understand the gentle- 
man from Vermont to say that the effect of a pro- 
tective tariff will be to foster commerce by send- 
ing our products abroad? 

Mr. MORRILL. I will say to the gentleman 
from Virginia that my statement was that the 
immediate effect of a protective tariff would be 
unfavorable to the interests of commerce; but 
that in the future, when the manufactures of the 
country, and the mining interests of the country, 
become firmly established, I have no doubt that 
our exports will sustain a large commerce. 

Mr. Humpnrey’s amendment was rejected. 

Mr. HOUSTON. I wishto say a word in re- 
ply to aremark made by the gentleman from Ver- 
mont, (Mr. MorriLL,] who reported this bill. I 
understood him to say that a protective tariff 
would only for a time operate injuriously to the 
shipping interest of the country. A protective 
tariff, sir, is compelled to operate injuriously to 
the shipping interest so long as it is upon the stat- 
ute-book. It is compelled to operate in restraint of 
foreign commerce, and, of course, everything that 
lessens the amount of forcign commerce must 
operate against the shipping interest. 

The gentleman admits that the first action of a 
tariff of that sort would operate injuriously to the 
shipping interesi of the country, but he seems to 
endeavor to convey the idea that after a while it 
would be otherwise. A protective tariffis designed 
to give protection to manufacturing interesis at 
home, by preventing or restraining importations 
from abroad that otherwise would come in. To 
the extent of prohibition or restraint upon im- 
portations by this bill, to that precise extent will 
the shipping interest of this country engaged in 
foreign commerce be injured. 

Not only is that truc of the amount of imports, 
but it is also true with reference to the amount of ` 
exports of the country. The gentleman says that, 
when you build up your manufacturing interests, 

ou will soon have something to send abroad. 


: How will you send articles abroad when you will 


have nomarkctforthem? Who will do that, too, 
when no return cargo can be obtained? Will you 
| propose to send your produce abroad when you 

tnow that your laws prohibit the introduetion of 
the products of the very country to which you pro- 
pose to send your products? The gentleman can- 
i not seriously think of sucha thing. He cannot 
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seriously believe that commerce can be built up on 
onc side, while it is restrained upon the other, It | 
is a fallacy, anabsurdity, which can have no prac- 
tical existence. If the interest of the shipping | 
men be consulted, they will tell you thatthey want 
the freest trade that can be got. The shipping 
interest is concerned as far as possible with the || 
consuming interests of the country. Itwants the | 
most unrestricted commerce. The less restraint 
you have upon it the better it will be for the ship- || 
ping interest, as well as the consumers. And this 
bill would necessarily keep out the importations | 
of forcign countries to a large extent. It is based |; 
upon that idea. The gentleman from Vermont, || 
(Mr. MorriLL,] in the first speech which he made 
upon this subject, suggested the idea that the bill 
is in restraint of trade. He stated the position in | 
that speech that the bill, which we are now asked 
to pass intoa law, will prevent a frec introduction 
of articles into the country; and, of course, that 
would be a restraint on commerce. 

Mr. SIMMS. I now offer as a substitute the į 
amendment which I read some time ago. 

The question was taken; and the amendment 
was rejected. 


Mr. PHELPS. I propose to amend in line 
five, by striking out the words *‘ thirty-dollars per 
ton,” and inserting in lieu thereof the words 
“twenty-four per cent. ad valorem;” so that the 
clause will read: | 


On unmanufactured hemp, twenty-four per cent. ad va- 
lorem. - 


Mr. SIMMS. Thatis the present tariff. 

Mr. PHELPS. Yes; and I prefer it to this, |i 
Mr. Chairman. We have heard considerable of 
protection; but- have characterized this tariff 
bill as a bill for the protection of the manufactur- 
ing interests; and also, to a certain extent, of the |! 
commercial interests, to the injury of the agricul- 
tural interests. Here we have a proposition at 
this time to reduce the rate of duty on that hemp 
which comes in competition with the hemp pro- 
duced in the United States. I have no doubt that 
under the provisions of this bill, if it should be- 
come a law, your revenue must be, toa certain 
extent, increased on this article. Iam prepared 
to show that on hemp raised in Russia, which 
comes, to a considerable extent, in competition 
with oar own, and whish, in the opinion of some | 
hemp growers in this country, has been the means 
of preventing the people of the United States from 
engaging in the rotting of hemp by water, the 
rate of duty proposed by this bill is less than the | 
duty presented in the tariff act of 1857, the amount i 
of unmanufactured hemp imported into the United 
States from Russia, during the last four years, is || 
as follows: 
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The tariff of 1846 prescribed that unmanufac- || 
tured hemp, such asis indicated in the clause under || 
consideration, should pay a duty of thirty per | 
cent.; butthat Manilla hemp, jute, and Sisal grass |; 
should pay twenty-five percent. ad valorem, Under 
the tariff act of 1857, the duty on unmanufactured | 
hemp was reduced from thirty per cent. ad valorem 
to twenty-four per cent.; and Manilla hemp from 
twenty-five to nineteen pergent. ad valorem. Under 
this reduced rate of duty, we find that the amount 
of hemp imported into the United States has in- | 
creased largely during the last two years. The 
following are the imports for the last four years: 


Cut. Value. | 
«+ 6,348 $57,676 | 
: 920,738 

$ 


331,307 
405,173 
I have prepared a table showing the number of 
tons of hemp imported from Russia, and the cus- | 
tom-house valuation on that hemp, which shows 
that the custom-house valuation on that hemp is |; 
$146 per ton, and the ad valorem assessed duty || 
upon itis twenty-four per cent. A duty of $30 | 
per ton on hemp of the price of $146, Is, when |; 
converted into ad valorem duly, cqual to twenty || 
per cent, And that is the protection which the | 
farmers of Kentucky and Missouri, who are en- | 
gaged in raising hemp, are to receive from this i 
| 

| 


i 
Dill that is so highly lauded. Instead of leaving |; 
the rate of duty where it now 1s, you reduce’ it | 
some four per cent. If this tariff bill was framed 


! Mr. Chairman, that the gentleman from Missouri 


| mittee of Ways and Means and the British rate of 


! that is a small item of importation, and the great į 
| burden is thrown upon silks costing more than | 
| onc dollar per yard, on which the proposed rate 

|| of taxation is thir | 


for the purpose of increasing the revenue, and 
solely for that purpose, then it would commend 
itself to me, and I would be able to sustain it. 
But when I see a gradual increase in the value of 
importations, since the reduction of the duty from 
thirty to twenty-four per cent. ad valorem, and 
when I find that the agricultural interests are 
making no complaint, I prefer to let that rate re- 
main instead of reducing ft. Iam awáre that the 
farmers of Kentucky and other States did complain 
of the reduction of the rate of duty under the tariff 
of 1857 on this article, which is extensively cul- 
tivated in Kentucky and Missouri. 

[Here the hammer fell.] 

Mr. STEVENS, of Pennsylvania. Iam afraid, 


is going rather wild on these high duties. 1 do 
not think the country will bear them. I think 
we shall be obliged to pass a bill with moderate | 
duties, in order that it may commend itself to the 
whole country and the other branch of the Legis- 
lature. I am afraid my friend from Missouri 
would exaggerate those dutics so much that the 
other branch of the Legislature, being Democratic, | 
would not pass the bill. I know he would. But | 
I rose mainly to say, that I hope all the friends 
of this bill will not think it necessary to say 
another worduponit. [Cries of ‘* Thatisright!"] 
Heresfter, let those who oppose the bill discuss 
it if they like, and let those who are in favor of it 
sav roine but vote. 

The question was taken on Mr. PueLps’s 
amendment, and it was rejected. 


Mr. MILLSON. I moee to amend the six- 
teenth section, by inserting ‘nineteen per cent. 
ad valorem”? in place of “twenty, twenty-five, and 
thirty per cent.;” so that the section may read: 


That from and after the day and year aforesaid there shall 
be levied, collected, and paid, on the importation of the 
articles hereinafter mentioned, the following duties, that is 
to say: on silk, raw, not more advanced in manufacture 
than singles, tram, and thrown or organzine, ten per cen- 
tum ad ealorem; On all silks valued at not over one dollar 
per square yard, ninetcen per centum ad valorem; on all 
silks valued at over one dollar per square yard, nineteen 
per centum ad valorem; on all silk velvets, or velvets of 
wiich silk is the component material of chief value, valued 
at three dollars per square yard, or under, nineteen per 
centum ad valorem ; valued at over three dollars per square 
yard, nineteen per centum ad valorem; on floss silks, 
twenty per centum ad valorem; on silk ribbons, galloons, 
braids, fringes, laces, tassels, buttons, trimmings, and on 
silk twist, twist composed of mohair and silk, sewing silk 
in the gum or purified, and all other manufactures of silk, 
or of which silk shall be the component material of chief 
value, not otherwise provided for, nineteen per eentum ad 
valorem. 


I want merely to call attention to the fact of the 
difference between the bill proposed by the Com- 


taxes. In the first place, there is not a solitary 
article of merchandise in this whole section thet 
is not admitted free of duty in England. 

Mr. DAVIS, of Maryland. Do you mean 
under the treaty made the other day with France? 

Mr. MILLSON. No, sir; but free under the 
existing tariff which was passed in 1857. All 
these articles are admitted free. And what do we | 
propose to do? To raise the duty from nineteen 
per cent. to thirty per cent. upon every one of 
these articles except the raw silk. On thatarticle | 
the duty is reduced from nineteen per cent, to 
ten percent. In other words, gentlemen desiring ; 
to take advantage of low rates of duty where they 
are to be benefited, exempt such articles from 
taxation, or reduce the rate of taxation from nine- 
teen to ten per cent.; while on the manufactured | 
article they increase the rate from nineteen to | 
thirty per cent.; so that if the same amount of | 


importation takes place as‘we had last year, under |! 


the tariff of 1857, there will be an increase of | 
$3,000,000 of revenue on silk manufactures alone. 
Mr. MORRILL. I desire to call the attention | 
of the gentleman from Virginia to the fact that 
upon silks of the value of one dollar per yard, the 
duty we propose is only twenty per cent. 
Mr. MILLSON. I am aware of that. But 


ty per cent. teat 
Mr. STANTON. What raw material is re- 
duced ? 
Mr. MILLSON. 
Mr. STANTON. 


that in this country. 


Raw silk. | 
We do not produce any of 


Mr. MILLSON. -I know we do not. 


Mr. Mitison’s amendment was rejected. 


Mr. KELLOGG, of Illinois. Idesire to amend 
the Jast portion of the amendment just read, by 
striking out “twenty-five” and inserting ‘thirty- 
three;’’ so that it will read: 

On all other earthen, stone, or j- e, pri 
white, glazed, edged, aE Aan e a 
composed of earthy or mineral substances, thirty-three per 
centum, ad valorem. 5 

This is, Mr. Chairman, probably the first time 
that a member from the western or northwestern 
States has ever proposed that a duty should be 
levied for the purpose of protecting manufactures 
inthe West. In doing this, I do not wish to dis- 
guise the fact that I esteem the proposition that 
Y make a measure of protection, and I have been 
no little surprised that almost every gentleman 
who has argued the question of the tariff has 
| claimed it as a revenue measure only; and yet the 
discussion has developed the fact that where it 
affects the interest of any part of the country, 
| Maine or Kentucky, or Louisiana, every mem- 
| ber who has spoken has spoken for the protection 
of the interest of his people. I propose this 
! amendment with a view to the protection of the 
manufacturing articles mentioned in the latter 
| clause of this scction. 

Mr. Chairman, in the western portion of our 
country there are but few manufactories, and yet 
we have been paying duties and tributes to the 
North, and to the Hast, and to the South, ever since 
we settled on the plains of the West. IntheState _ 
of Ilinois we have over three thousand miles of 
railroad. Upon every pound of iron that has 
been laid upon our roads, we have paid tribute to 
the iron interest. There is nota plow-share that 
turns up the fertile soil of the great West upon 
which we have not paid duty. There is not a 
nail that is driven into our houses, or a knife or 
fork upon our tables, upon which we have not 
paid duty. And yet we do not complain. When 
we look to the South, where there 1s opposition 
to a tariff, let me say to gentlemen that there is 
not a gallon of molasses or a pound of sugar that 
we use but what we pay duty upon. When we 
look to Virginia and Maryland, there is nota cigar 
that we smoke or a pound of tobacco thatis used 
but what we pay duty upon. Why is it that 
western men are willing to bear this ? 

One reason why I am a tariff man is that it ad- 
vances the interests of Pennsylvania, and Penn- 
sylvaniaisa part of ourcommon country. When 
we advance the interests of the sugar growers of 
Louisiana, I reflect that Louisiana is one of the 
sister States of the Union; and yhat is her pros- 
perity is our prosperity. Well, sir, I go to Vir- 
ginia, where the soil of her fields is growing thin 
by the culture of tobacco; yet if she is protected, 
and it stimulates her industry, it stimulates the 
great system, a part of which is Illinois. 

But, sir, there are other considerations that in- 
duce me to adhere to the policy of the country 
heretofore adopted, and to vote for this bill, and 
to ask for the measure that I now propose. And 
that is the equivalent we receive; and the return 
that is made in a reciprocity of the exchange of 
commodities? Let me say to the southern planters 
that the steamboats that bring up their millions of 
sugar and rice and cotton to our markets, float 
back freighted and loaded with our commodities 
of cqual value to a ready market in the planting 
States; and each in return teceives the benefit of 
! trade and productions stimulated by the protec- 
| tion that is afforded by protective duties. _ 
| Again, sir, in regard to the iron producing re- 
gion of the East, whence we receive our on, let 
me say to gentlemen that the long lines of cars 


| that are rolling and trundling over the rails upon 


which we have paid duties, are filled with the prod- 
! uce of the West. 

[Here the hammer fell.] 

Mr. GARNETT obtained the floor. 

Mr. KELLOGG, of Illinois. I withdraw my 
amendment, and desire to offer another, 

Mr. GARNETT. I object to the withdrawal 
ofthe amendment. I desire to oppose it. 

Mr. KELLOGG, of Illinois. Well, go ahead. 

Mr. GARNETT. Mr. Chairman, [deny that 
Virginia is benefited by any duty upon tobacco. 
Whatever duty there may be upon tobaeco, raw 
or manufactured, we are ready to-day to give up. 
Virginia can produce tobacco of the best quality, 
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and on better terms than any other quarter of the 
world; and whether she could or not, Virginia has 
never demanded protection for herself at the ex- 
pense of her sister States of the Union. I admire 
the manliness with which the gentleman from Hli- 
nois has avowed his desire to have a protective 
duty; in other words, I admire the boldness with 
which he has declared his purpose to tax the great 
masses of the people of this country—to tax the 
thousands of his constituents for the benefit of the 
favored few who are to enjoy this protection. I 
admire the boldness which proclaims to the Dem- 
ocratie people of the United States the desire to 
oppress the many for the benefit of the few. Sir, 
what is the meaning of this whole tariff bill, if it 
be not that? There is scarcely a pretense that it 
is not that. Itis not to increase the revenue of 
the Government. The chairman of the Commit- 
tee of Ways and Means has shown that the legit- 
imate expenses of the Government cannot be more 
than $50,000,000 a ycar—some gentleman says 
$60,000,000; but, in cither case, a sum far less 
than the present tariff will produce. There is, 
then, no pretense that this is a revenue measure. 
No, sir; it issimply and purely a protective meas- 
ure; and one which many of its advocates on this 
floor hope will be defeated in the Senate... They 
do not desire to see such a protective tariff as this 
ever enacted intoa law. The manufacturers of 
New England, who are established, do not wish 
it, for they are all able to live without; and it will 
have the effect ultimately of injuring their inter- 
ests. 

So far as coal and iron are concerned, the gen- 
tleman from Pennsylvania, (Mr. .Kivimcer,] at 
the very outset of the session, before the House 
was organized, tendered a bribe to facilitate the 
desired action of the Government in reference to 
the protection of those articles. F say this tariff 
is not wanted for protection, and itis intended by 
a large portion of its advocates upon this floor, 
merely as clectionecring capital, to be used at the 
Chicago convention—depending upon the Demo- 
eratie majority in the other end of the Capitol to 
defeat it. They advocate it as a part of the sys- 
tem of government prevailing very generally atthe 
North, by which their Legislatures, their caucus- 
es, their committees, are controlled by moneyed 
influence, by which the power over the many is 
exercised by the few. Tu the South, the system 
is different. Inthe South the great Democratic 
clementrulcs, We are for equal protection, equal 
rights, and equal bounties to all classes. “We are 
more demoeratic in this respect than even demo- 
eratic England, or imperial Franee, Bat while 
the whole civiliged world, the whole of Christen- 
dom, is marching forward towards the great polit- 


ical consummation of free trade, by which the fi 


benefits of goverument shall not be all for the | 
favored fewat the expense of the toiling millions, | 
on the contrary, in the northern portion of this 
republic, under the influence ofuniversal suffrage, 
which so generally prevails, the whole power of 
Government is rapidly being concentrated into the 
hands of the corporations, lords ofthe loom, which 
control the opinions of men, and use their power 
to grind down the operatives to the lowest depths 
of degradation, and which control your politics, 
by the aid of corruption and moneyed influence. 
And it is these men who have now a committee 
in this House, for the purpose of ferreting out the 
corruptions of the present Administration. 

Your laboring millions groan beneath their op- 
pression. They strike for better wages; but your 
capitalists combine to crush them down, and the 
only clement which is there to withstand this 
march of despotism is the gallant Democratic 
party, but which has been overborne by the Re- 
publican ranks. 

{Here the hammer fell.] 

Mr. KELLOGG, of Illinois. 
crease the duty to 334 per cent. 

Now, Mr. Chairman, in what I said about old | 
Virginia I had no idea of stirring up the bile of | 
my friends from that State. 

Mr. BURNETT. Irise to a question of order. | 
If we are to be kept.at this late hour for a vote | 
upon this bill, I insist thatthe Chairman shall en- 
force the rules of order. 1 think the gentleman 
from Hlinois has no right to withdraw his amend- 
ment and then offer another. 

The CHAIRMAN, The Chair understood the 
gentleman to have the unanimous consent of the 


s 


I propose to in- 
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committee to withdraw his amendment; and hav- 
ing withdrawn it, the Chair knows of no rule 
which would prevent him from offering another. 

Mr. KELLOGG, of Illinois. As I have but 
five minutes’ discussion, under the rules, I trust 
that this interruption will-not be taken out of my 
time; because I wish to say a word in reply to 
the gentleman from Virginia, and then to address 
myself to the subject of the amendment which I 
have proposed. f was saying that I regretted 
that I stirred up the pious wrath of my friend 
from Virginia, [Mr.Garwertrs] and if I have said 
anything in his laudation which he did not like, 
I will take it back. [Laughter.] But, sir, if the 
gentleman from Virginia were as anxious to de- 
velop the great wealth—the mineral wealth, the 
agricultural wealth, and the laboring wealth—of 
his own mineral hills and mountains as I am to 
‘develop that of the Prairic State, there would be 
no controversy between us. But, sir, he speaks 
in bad taste to my constituents when he charges 
me with not having the interests of the laboring 
men at heart. I yicld to no man on this floor in 
my devotion to the interests of the laboring men 
of my State. 

But, sir, I was saying, when my time expired 
before, that we were sending out our produce to 
Pennsylvania, to the South, and to New Eng- 
land. We send droves of cattle, we send thou- 
sands and tens of thousands of barrels of pork, 
and we send millions of barrels of flour. I say, 
therefore, that we reccive an equivalent for the 
protection which we afford to Pennsylvania and 
to New England upog their manufacture of iron 
and wool; and so do the South, in the enhanced 
price of cotton and sugar. 

But, sir, I must hasten to the point to which 
I wished more particularly to bring the attention 
of this committee, which is, that the protection 
which we ask shall be extended to the manufac- 
ture of pottery is asked for the benefit of the man- 
ufacturcrs of that article in my own State. ` Sir, 
we buy millions of dollars’ worth of Great Britain, 
not only the costly wares, but every Gite te 
of crockery; and it is in view of that that | ask 
this protection to be extended to our home man- 
ufacture of this article. { ask it in view more 
especially of a large establishment, which is in 
process of erection within my own district for the 
manufacture of this article, if Lam not mistaken, 
larger than any now in existence in this country. 
L want to produce a market at home for our own 
productions, and to give to the labor of our toil- 
ing millions a higher price, a higher standard and 
a greater inducement than has been given hereto- 
fore. In the city of Peoria, which [ have the 
honor to represent upon this floor, there is to-day 
acompany with a capital of $300,000 who are 
Building an establishment for the manufacture of 
pottery, which will give employment to some 
fifteen hundred persons; and Toivari icy wili 
bring out as fine ware as ever was produced in 
the United States. They manufacture it from the 
clay found in our own State. They have found 
the material necessary for making as fine an ar- 
I wish I had a 
specimen here, to exhibit to you, that I have at 
my room. Now, sir, what we want is to do our 
work at home; to manufacture our own articles 
ourselves; and it is to encourage these manufac- 
turers to come to the West, to come to the State 
of Illinois, that I am for a protective tariff; and 


it is upon the same principle that Iam in favor of | 


giving protection to all the industrial interests of | 


the country. 
Mr. JENKINS. I gould not help being im- 


ressed by the fact stated by the gentleman from 


Tilinois, {Mr. Ketioae,] that his people had paid | 


millions toward the revenue of this Government, 
and especially in the duty upon iron. 

Mr. KELLOGG, of Ilinois. I also said that 
for that burden we were compensated, and that 
the favors and burdens were equalized. F admit 
that taxation is a burden, but it is equalized by 
inducing the production of a variety of commodi- 
ties, and conduces to their interchange and ex- 
change, upon which is founded the prosperity of 
the country. 

Mr. JENKINS. It seems to me that gentle- 
men are driven to their last resource when they 
inveigh against the people being heavily taxed 
and then say that the people have an equivalent 
for it. I think thatis a giving up of the whole 


* 


question. And I could not help reflecting, when 
the gentleman from Ilinois[Mr. KeLLoca] stated 
the millions in the way of taxes that his people 
have paid on railroad iron, that he isa guilty party 
in belonging to and voting with a party that not 
only insists in keeping a duty upon that iron, but 
in constantly increasing the duty. If he would 
he could, with the assistance of some others of his 
friends, give his people and all the people of the 
United States cheap railroad iron. 

`. This morning, sir, when at my breakfast table, 
in reading the papers, my eye fell accidentally 
upon the following: 

tc Winois Politics. 


* Cuicaco, May 8.—Hon. William Kellogg has been re- 
Nominated by the Democrats for Congress from the fourth 
district.” 


[Laughter.] 

Mr. Chairman, it would be impossible for me to 
| describe the gratification that that paragraph gave 
| me. I recalled with pleasure the gentleman’s more 
liberal antecedents. I experienced personal pleas- 
ure at the news. It may have been observed that 
all day [ have been looking with a pleasant smile 
in the direction of the gentleman’s place in the 
Hall. It wasa matter of deep regret to me when 
I learned, from the speech which he made a few 
moments ago, that 1 was altogether mistaken, and 
thatthe paragraph I had read wasinaccurate. But 
Ephraim is joined to his idols, and we have to let 
him alone. 

I desire, Mr. Chairman, to remind my friend of 
another fact, when he chooses to reflect upon what 
he considers the poverty of Virginia. I want to 
remind him, when he talks of the heavy taxes 
paid by his people in duty on iron rails, that there 
is scarcely a mile of these rails that is not laid 
down upon land which was received as the gitt 
of charity. 

Mr. KELLOGG, of Illinois. I wish to have 
permission of the committee to say a word. 

Mr. BRANCH. J object, for the reason that 
I do not want to be kept here to a late hour to- 
night, as seems to be the disposition of the other 
side, 

Mr. KELLOGG, of Illinois. The gentleman 
from Virginia has read from a newspaper the an- 
nouncement that I was renominated for Congress 
by the Democratic party of my district. [fit be 
true that L have been so renominated, it shows 
that the party, at least in my district, have exhib- 
ited right good sense; and it is a clear indication 
of returning reason and sound judgment. I pre- 
sume, however, that the fact is that I was renom- 
inated by the Republicans. 

Mr. BRANCH. I object to being kept here to 
give an opportunity to the gentleman from Mi- 
nois to discuss his renomination, and who made 
it, or for the purpose of hearing him advertise a 
jug company in his district. [Laughter.} 

Mr. MILLSON. I move to substitute fifteen 
per cent, 

Mr. Chairman, as a member of the Committee 
of Ways and Means, it became my duty to ex- 
| amine the provisions of this bill with some care; 
and doubtless the members of the House whose 
| only exponents or representatives in that com-. 
mittee were the gentlemen from Missonri, [Mr. 
Puetes,] the gentleman from Georgia, [Mr. 
Crawrorp,] and myself, had a right to expect 
| that we should, in the progress of the bill, give 
to the committee the results of our examination. 
Thave-attempted to do so with as little consump- 
tion of the timé of the committee as possible; but 
I donot think that I will trouble it further after I 
have said a word or two. 

It is difficult to ascertain precisely to Wat ex- 
tentthese duties will raise the revenue. The duties 
are one cent per square foot on a certain kind of 
glass, two cents on another kind, and three cents 
on another kind, and so on. From the best cal- 
culation I can make on the subject, I cannot resist 
the conclusion that the protective duty on the 
article of glass will amount to two or three hun- 
dred per cent. I hardly think that my friend from 
Vermont [Mr. Monnrity] will differ from me in 
that conclusion. I think that I am right in saying 
that the increase of duty here is some three hun- 
dred per cent. 

Having said thus much of the character of the 
i proposed amendments, I desire to contrast them 
with British legislation. By the British tariff a 


ji duty is imposed on flint eut glass, flint-celored 
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glass, and fancy ornamental glass of whatever 
description, of only ten shillings for a hundred 
weight. All other descriptions of glass are ad- 
mitted free. Upon china or porcelain ware plain, 


painted, gilt, and ornamental, ten shillings per | 


hundred weight. All the other kinds are admitted 
duty free. I leave the committee to contrast the 
legislation of Great Britain with this proposed 
legislation. ` 

Mr. KELLOGG, of Ilinois. I desire to op- 
pose the amendment. I will not detain the com- 
mittee long. | am opposed to the doctrine advo- 
cated by the gentleman in relation to the reduc- 
tion of the duty. I wish to say to the commit- 
tee that the proposition | have made, for the pro- 
tection of the interests I have referred to, is made 
in good faith. A large amount of capital is being 
invested in the manufacture of these articles, the 
works are progressing, and gentlemen of ability, 
perseverance, and energy areat the head of the en- 
terprise. A petition, praying for the protection 
of that interest, has been sent to the House, 
signed by some five or six hundred of the citi- 
zens of Peoria. 1 hope the committee, while they 
remember interests in the North and in the South 
and in the East, will not forget the growing inter- 
ests of the West, that mpst ultimately have some 
power in this Government. | trust that the same 
protection that, in years past, has been given 
to the manufacturing interests of the East, will be 
extended to the manufacturing interests of the 
West. I ask that the same protection shall be 
given to our interests; the same protection that 
In years past was given to the manufacture of cot- 
ton fabrics, woolen fabrics, of iron, and of every 
variety of manufacture of the older States. I 
want a vote by tellers on my amendment, that I 
may, bya direct vote, see whether gentlemen from 
New England and from Pennsylvania are in carn- 
est when they say they are in favor of protecting 
the industrial interests of this country. I want 
them to stand up, and by their votes show that 
such protection is their object. 

_Mr.GARTRELL moved that the committee 
rise. 

Mr. WASHBURNE, of Illinois. We might 
as well rise and adjourn, if we are to go on dis- 
cussing all these amendments. If the debate can 
be confined strictly to the amendments, I am will- 
ing to sit here; but unless it be so confined, L am 
for adjourning. 

The question was taken on Mr. Miuson’s 
amendment to the amendment, and it was rejected. 

The question recurred on Mr. Kerpoce’s 
amendment. 

Mr. MORRILL. I move an amendment pro 
forma. 1 desire to say a word on this amendment. 
The State of Vermont is not only a sugar-grow- 
ing, a wool-growing, and a flax-growing State, 
but in the crockery ware also, I think, itis alittle 
ahead of the State of Illinois. I am strongly dis- 
posed to go for the gentleman’s amendment, be- 
cause of his excellent speech. 

Mr. GARTRELL. I submitted a motion that 
the committee rise. 

The CHAIRMAN. The Chair understood the 
gentleman from Georgia to withdraw the motion, 
so that this amendment might be disposed of. 

Mr. MORRILL. The article on which the 
gentleman from Illinois asks to have the duty in- 
creased is the common crockery ware, such as is 
uscd in the log cabins of the West. Now, I wish 
to know whetherthe gentleman is in favor of rais- 
ing the duty on that ware above what we propose 
in this bill, even upon the finest porcelain and 
china ware? My constituents are sutisfied with a 
duty of twenty-five per cent. on this, and are will- 
ing to pay thirty per cent. on the luxurious article. 
Now as to the subject of glass. The gentleman 
from Virginia [Mr. Mitisow] represented theduty 
on that as two or three hundred per cent. 

Mr. MILLSON, I said that this bill increased 
the present rate of duty two hundred per cent. 

Mr. MORRILL. [ think the gentleman is mis- 
taken even in that. If the gentleman could find 
out what is the price of a hundred square feet of 
glass at this time, he would have had something to 
base his opinion upon, The duty is one cent per 
square foot. There are just one hundred square 
feet in a box, and that is worth probably no less 


than five dollars; therefore the duty proposed here | 


is extremely moderate. Í will not occupy further 
time with this matter. 


Mr. KELLOGG, of Illinois. I desire to say one 


. 


word in reply to the gentleman from Vermont, 
(Mr. Morr.] The gentleman, who has in his 


peculiar charge the interest of the manufactory of |j 


oil from flaxseed, and the interest of maple sugar, 
has now taken on himself to read a lecture tome in 
regard to what sort of crockery wares should be 
protected... Let me say to the gentleman that F 
understand that the men who follow that business 
in his State are now transferring their seven-by-- 
nine establishments from the hills of Vermont to 
the fertile prairies of the West, where they can 
expand, enlarge, and prosper. [Laughter.] Letme 
tell the gentleman another thing. These gentle- 
men in my State propose to manufacture articles of 
superior quality and fineness; articles fit to be used 
anywhere—on the tables of the laboring man, or 
in the palaces of kings. I tell him more: that 
this is a fine ware, known to the trade as granite 
or fine e&rthenware; and I tell him, further, that 
in the cabins of Illinois we usc as good ware as 
will be found on the gentleman’s own sideboard, 
in the State of Vermont. [Laughter.] Sir, there 
is no place on God’s green earth where they use 
better materials, where there are better operatives, 11 
or where there are more energetic, intelligent, and 
thriving people, than in the great and growing 
West, where each for himself marks out his own 
fortune and destiny. 

Mr. MORRILL, by unanimous consent, with- 
drew his amendment to the amendment, 

The question recurred on Mr. Ke ioee’s 
amendment. 

Mr. KELLOGG, of Illinois, demanded tellers. 

Tellers were ordered; and Messrs. KELLOGG; of 
Illinois, and GarTRELL were appointed. 

The committee divided; and the tellers reported 
—ayes sixty-eight; noes not counted. 

So the amendment was agreed to. 


Mr. GARTRELL. I move that the commit- 
tee do now rise. 

Mr. MORRILL. I hope the committee will 
consent to go on till six o’clock. 

Mr. BRANCH. I think it likely that we can 
have an understanding. If we go on till six 
o’clock, will that side of the House consent to 
rise and adjourn? f 

Mr. SHERMAN. In view of the other busi- 
ness that is pressing on us for action; in view of 
the Postmaster General being here demanding 
money to carry on the Post Office Department, 
and in view of the various interests of the Gov- 
ernment, I, for one, shall oppose the adjournment 
of the House till this bill be disposed of. 

Mr. HOUSTON. That is the very difficulty 
I wanted to avoid. I asked that the Post Office 
bill should be taken up before this bill, so that this 
bill—which is of so great importance—should not 
be gagged through the House; and the gentleman 
from Ohio is the cause why it was not done. 

The question being on Mr. GARTRELL’s motion 
that the committce rise, 

Mr. COX demanded tellers. 

Tellers were ordered; and Messrs. Houston 
and Exior were appointed, 

The committee divided; and the tellers reported 
—ayes 40, nocs 73. 

No quorum voting, the roll was called, when 
the following members failed to answer to their 
names: 

Messrs. Adrain, Ashmore, Babbitt, Barksdale, Barr, Bar- 
rettBeale, Bocock, Boteler, Bouligny, Boyce, Brabson, 
Briggs, Brown, Burroughs, Horace F. Clark, John B. Clark, 
Clemens, Cobb, Clark B. Cochrane, Cooper, Corwin, 
James Craig, Crawford, Davidson, John G. Davis, Reu- 
ben Davis, Dimmick, Edmundson, English, Farnsworth, 
Fouke, French, Gilmer, Graham, Hall, Hamilton, Harde- 
man, J. Morrison Harvis, Haskin, Hatton, Hawkins, Hick- 
man, Hill, Hindman, Hoard, Jackson, Jenkins, Keitt, Ken- 
yon, Larrabee, James M. Leach, Logan, Maclay, Mailory, 
Charles D. Martin, Elbert S. Martin, Maynard, MeCler- 
nand, MeQueen, MeRae, Isaac N. Morris, Nelson, Niblack, 
Nixon, Noell, Olin, Palmer, Perry, Pettit, Pottle, Quarles, 
Rust, Sickles, Singleton, William Sinith, William N. H. 
Smith, Spaulding, James A. Stewart, Stokes, Tappan, 
Yaylor, Thayer, Theaker, Trimble, Underwood, Vandever, 
Van Wyck, Waldfon, Webster, Wilson, Winslow, and 
Woodson. 

It was stated that Mr. Rust had paired with 
Mr. Hargs, of Maryland, until Friday. i 

The Speaker resumed the chair; and the chair- 
man reported that the committee, having found 
itself without a quorum, had caused the roll to be | 
called, and had directed him to report the fact to 
the House, with the names of the absentees. | 

The SPEAKER. One hundred and thirty-six 
members—a quorum—having answered to their 


| ings. 


The committee having resumed its session, the 
question recurred upon the motion of Mr. Gar- 
TRELL, that the committee do rise. 

The tellers resumed their places. - 

Mr. HOUSTON. I hope the committee will 
agree to rise atsix o’clock, and thatthe geritleman 
from Georgia will withdraw his motion. 

Mr. GARTRELL. If it be agreed* that the 
committee will rise at six or sixand ahalfo’clock, 
I will withdraw the motion. 

Mr. SHERMAN. Let us go on alittle while. 
Weare ina good condition to passthisbill. Those 
schedules are very much like the schedules in the 
act of 1857. Let us pass it. 

Mr. COLFAX. If it be the desire of gentle- 
men to adjourn by the Ist of July, they must go 
on and finish up the business. 

Mr. WASHBURNE, of Illinois. Adjourn by 
what time? 

Mr. COLFAX. By the Ist of July. 

Mr. WASHBURNE, of Illinois. 
pects to stay here till that time? 

Mr. GARTRELL. I withdraw my motion. 

Mr. JOHN COCHRANE. | move to amend 
by striking out, of the ten per cent. schedule the 
words ‘‘chiccory root,” in order that it may be 
placed in the twenty percent. schedule. Chiccory 
root is a production of Holland that has grown 
reconily into commercial importance. Itis ground 
when dry, and in that state it is commingled with 
coffee. When coffee is scarce, chiccory root be- 
comes plenty, and the coffee that we get at those 
times is very apt to be chiccory. 

I therefore make the proposition, and [think it 
is a reasonable one. It is one of valuable com- 
mercial consideration that a heavier duty than ten 
per cent. should be imposed on chiccory root, so 
as to avoid the difficulty occasioned by the facili- 
ties of itsintroduction into the market, and the con- 

uent adulteration of coffee. > i 

he amendment of Mr. Jons CocHRANE was 
agrecd to. 

Mr. DAWES. I move to strike out of the 
thirty-seventh line, ‘flocks, waste, or shoddy,” 
and to insert at the end of the section, ** on flocks, 
waste, and shoddy, five per cent.” I think the 
committee, who reported this bill, have not been 
fully informed as to all the uses to which this 
article has been applied. Under the present tariff 
the rate of duty upon it is four per cent. Flocks, 
waste, or shoddy is the woolen fiber produced by 
rags torn in pieces, and is used very extensively, 
not only in the manufacture of cheap cloth, but 
also in the making of felt hats, and it has lately 
been applied to the manufacture of paper hang- 

Ai the velvet paper is produced now by 
the application of flocks, colored in every variety 
of color. The committee propose to raise the duty 
one hundred and fifty per cent., and I hope the 
House will pay a little attention to this article. 
Though small in amount, itis entering largely 
every year into the manufacture of paper hang- 
ings and felt hats. It also enters largely into the 
manufacture of cheap cloth. It is sometimes 
used to excess, and as a matter of cheating in the 
more valuable cloth, and therefore a prejudice has 
been raised against the article of flocks or shoddy; 
but it reduces very much the expenses. of the 
cloth, and at the same time makes it warmer and 
more substantial; and it is a matter of very great 
interest to the small manufacturers all over the 
country who manufacture that cheap kind of 
cloth, and also to the manufacturers of felt hats. 
I hope, therefore, that the House will consent to 
put the duty at five per cent., which is one per 
cent. greater than the duty under the present 
tariff. i i 

The amendment was agreed to. 

Mr. JOHN COCHRANE. I move to strike 
out the thirty-second and thirty-third lines of the 
nineteenth section, as follows: 

«“ Diamonds, cameos, mosaics, gems, pearls, rubies, and 
other precious stones, imitations thercof, not set.” 

There have been various duties imposed for 
some years-past on these articles. I believe the 
duty now imposed is twenty-four per cent.; but 
their introduction is as common now ag at any 
period of time, and always will be. The ease 
with which they arc smuggled is such as prevents 
their entry at our custom-houses. They can be 
borne in any manner, and introduced atany time; 
and I believe the records of none of our custom- 
houses will show the entry of diamonds, cameos, 


Who cx- 


names, the Chairman will resume the chair. i 


mosaics, gems, or other precious stones, I think, 
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therefore, that they should be exempt from duty, 
ag the imposition of duty upon them is but the 
demoralization of those engaged in the importa- 
tion. i 

The amendment was rejected. 

Mr. STANTON. I move to amend the sec- 
tion by inserting after the word ‘* pumpkins” 
in the séventy-ninth line, the word ‘‘ heads.” 
{Laughter.] 

The amendment was rejected. 

Mr. CASE. I move to insert after “ pump- 
kins’’ the word “pie.” That will carry out the 


principle of this bill, that the manufactured ar- | 


ticle, instead of the raw material, should be pro- 
tected. [Laughter.] 
The amendment was rejected. 


Mr. WHITELEY. I have an amendment to 
propose to the furty-fourth line, to add after the 
words ‘green turtle”? the words, ‘and terra- 
pins.” Thad the honor to travel through North 
Carolina lately, and I think if the green turtle is 

rotected, the terrapin ought to be. [Laughter.} 
Mor, from my experience in passing through that 
State, I think if they were protected, there are 
terrapins enough in North Carolina to pay the 
public debt. [Renewed laughter.] Iam, there- 
fore, opposed to the introduction of any more. 

The amendment was rojected. 


Mr. EDWARDS. I desire to propose an 
amendment, but I want to make a remark first. 
The great principle upon which this bill is ad- 
justed I understand to be the protection of the 
interests of the country. 

The CHAIRMAN. The gentleman will please 
indicate his amendment. 

Mr. EDWARDS. { move to strike out the 


ninety-sixth line, which is as follows: ** spank.” | 


{Great laughter.] 1 make the motion for the pur- 
ose of carrying that article to the next schedule. 
qe is a commodity that is grown and possessed all 
over this country, North and South, East and 
West, and I think, therefore, it should be ex- 
cluded from this schedule. (Laughter.] 
‘The amendment was rejected. 


Mr. VANCE. I move tostrike outinlineseven- 
tyontue, apne Tmake the motion in def- 
erence to the gentleman who has taken the terra- 
pins of my native State under his charge, and for 
nis benefit, and that of his constituents. L have 
no doubt that a high duty on pumpkins would 
operate favorably on them. [Laughter.] 

The amendment was rejected. 


Mr. JOHN COCHRANE. I move to insert 
t chiccory’? between lines cighteen and nineteen, 
of section twenty, so as to make the duty twenty 
percent. 

The amendment was agreed to. 

Mr. HOUSTON. I move to strike out of the 
ninetcenth section the cighty-cighth, eighty-ninth, 
one hundred and first, and one hundred and sec- 
ond lines; which are as follows: 

“ Salts, Epsom, Glauber, Rochelle, and all other salts and 


preparations of salts, not otherwise provided tor; sulphate 
of maguesia; sulphate of quinine 


I think all these medicines should be put in the 
ten ae cent. schedule. 
The amendment was rejected, 


Mr. HOUSTON. I desire tocall the attention 


of the committee to the one hundred and second | 


line of the twenty-third section, which contains 
phrascology that has given more trouble to the 
officers of the Treasury Department, and to the 
custom-house officers, than any other matter con- 
nected with your tariff, The language of the par- 
agraph is this: 


“Manufactures, articles, vessels and wares, not othewise 
provided for, of brass, copper, gold, iron, lead, pewter, 


plating, silver, tin, or other metal, or of which either of ; 
these metals or any other metal shall be the component | 


material of chief Value.” 


Now, it has been found, in many cases, a mat- 


ter of much dispute and difficulty toascertain what | 
was the component material of chief value. I say | 
that is phraseology which should never have been | 
used in the legislation of the country. In the sub- |! 
stitute which [ have proposed, and which I have | 
drawn up with a good deal of care, I have carc- | 


fully avoided the use of any such phrascology. 


À 5 2 D 
Take, for instance, some species of fabric made 
up of silk, cotton, and wool; 


value. Imove to amend by striking out in the 


| ute for its support and maintenance. 


t r it isalmostimpossi- | 
ble to determine which are the elements of chief | 


one hundred and second line the words ‘of chief 
value.”’ f 

The amendment was not agreed to. 

Mr. REAGAN. I move to amend as follows: 


Strike outof the twenty-second section all after the word 

* enacted,” in the first line, to the word “ say,” in the fourth 
line, and insert in licu thercof the following words: “That 
from and after the day and year aforesaid there shall be* 
levied, collected, and paid a duty of five per cent. ad va- 
torem on the importation of the articles hereinafter em- 
braced in this section, that is to say ;”? and add at the end 
of the section“the words, “except the articles of bullion, 
gold, silver, and coins of goid, silver, and copper; and the 
personal and household effects (not merchandise) of citi- 
zens of the United States dying abroad ; and household ef- 
feets, old, and in use, of persons and families from foreign 
countries, if used abroad by them, and not intended for any 
other person’or persons, or forsale; and wearing apparel,in 
actual use, and other personal effects, (not merchandise,) 
professional books, implements, instruments, and tools of 
trade, occupation, or employment, ot persons arriving in the 
United States: Provided, That this exemption spall not be 
construed to include machinery or other articles imported 
for use in any manufacturing establishment, or for sale, 
which shall be exempt from the payment of duties.” 


It will be seen that by that amendment I pro- 
pose to abolish the free list contained in section 


| twenty-two, with the exception of the articles 
| that are named in an 


amendment, and which I 
have taken from the list contained in that section 


| as being articles which should be admitted dut 


free, if any article should be. Imove this amend- 
ment upon a theory which I deem to be the cor- 
rect onc, under the Constitution, of levying duties 
for the sole purpose of obtaining the revenue ne- 
cessary for the carrying on the operations of the 
Government. According to the principles which 
governed in the framing of this bill, it is true a 
different theory prevailed—that of protection; but 
in fixing the dutics on these articles at five per 
cent., I have sought to approximate that far to- 
wards the great principle which 1 have named as 
the only one ander the Constitution upon which, 
in my view, we ever ought to construct a tariff. 
Itis true that plausible arguments may be ad- 
vanced in supportof the principle of giving, while 
raising the revenue of the Government, protec- 
tion to home industry; and it has always seemed 
to me that in framing our tariff with that view, we 
have no right to disregard our obligations to the 
Constitution. 

I deem it improper again to adopt a system of 
legislation by which, in raising the revenue of the 
Government, we impose a tax upon one branch 
of the industry of the country, for the benefit of 
another, asa primary object. I am willing that 
every portion of the industry and wealth of tho 
country shall bear its due proportion in the ad- 
ministration of the Government; but | am un- 
willing to see any particular class of industry 
taxed beyond its due proportion, not only to pay 
the revenues of the Government, but for the sup- 
port and maintenance of class interests. In other 
words, that they should be compelled to contrib- 
ute a bonus in order to enable another class to 
maintain itself, 

Now, sir, I repeat that, in my judgment, all the 
industrial interests of the country should contrib- 
By my 
amendment, I have taken from the free list the 
articles of tea andgcoffee, which enter into the 
universal consumption of the country, and which, 
therefore, by paying a duty of five per cent., as I 
propose, would contribute largely towards the 
revenues of the Government. IT can sce no,rea- 
son why these articles should not be made to con- 
tribute towards the general fund, while so large 


| duties are imposed upon iron, cotton, and woolen 
| manaticttiree 
ring benefits upon particular classes of persons 
: and interests. 


goods, for the purpose of confer- 


I will make this further remark, that it was my 


; purpose to have addressed the committee at length 
i upon this bill, if I could have obtained the floor 


before the general debate had closed, for the pur- 


H pose of showing the injustice of the species of 


egislation which it is sought to establish by this 
bill. ° 

The amendment was not agreed to. 

Mr. STANTON. I move to amend by strik- 
ing out ‘sixteen’ and inserting “twenty,” in 
the following clause of the bill: 

Wool, unmanufactured, and all hair of the goat, alpaca, 


|, and other like animals, unmanufactured, the value whereof, 


at the last port or place frum whence exported ta the Uni- 
ted States, shali be sixteen cents, or under, per pound. 


When the subject of wool was under consider- 


ation in another portion of the bill, I stated that | 


when the committee should reach this point in 
the bill, I would move to strke out ** sixteen,” as 
the maximum, and insert ‘“‘twenty-six.’’ In good 
faith I now make that motion. 

The motion was agreed to. 


Mr. HOARD. I move to strike out the words 
“ gutta percha manufactured, India rubber in bot- 
tles, slabs, or sheets, unmanufactured; India rub- 
ber, milk of.” 

I will state that there is, perhaps, no species of 
manufacture which pays so large a profit as the 
manufacture of India rubber and gutta percha 
goods. Certain persons have patents for pro- 
cesses of manufacture which give them a mo- 
nopoly of the business; and shoes, for instance, 
which they sell for a dollar, do not cost more than 
twelve cents. Ido not see why we should give 
them protection by admitting their raw material 
duty free. ; 

The amendment was not agreed to. 


Mr. HUGHES. I move to amend the same 
section, by inserting in the sixtcenth line, after 
the word “© gems,” the words ‘‘ mineralogical or 
geological collections.” : 

The amendment was agreed to. 


Mr. PENDLETON. After the word ‘ philo- 
sophical,’’ I move to instrt the words ‘ religious 
and charitable;’’ so that those socicties shall be 
put upon an equal footing with philosophical and 
literary societies, I make that amendment for this 
reason: an instance has come under my notice in 
point. A society purely charitable made an im- 

vortation of articles of the kind referred to in the 

ill, and they were obliged to pay heavy duties 
upon them; when, if they had been a philosophical 
or literary society, they would have been admit- 
ted duty free. 

The amendment was agreed to, 


Mr. KUNKEL. I would remind the commit- 
tee that these charitable societies introduce these 
articles for sale at fairs and such places. It is 
improper, therefore, that they should come in 
free of duty. 

Mr. PENDLETON. It is provided that they 
shall be introduced for use, and not for sale. 

Mr. REAGAN. The same objection to the prop- 
osition which has been agreed to, on motion of 
the gentleman from Ohio, has occurred to me. I 
do not sce the words referred to by the gentleman 
from Ohio, and I therefore move to add the words 
“ not introduced for sale” after the amendment. 

The amendment was rejected. 


The Clerk read, as follows: 

Sec. 26. And be it further enacted, That railroad tron, 
partially or wholly worn, may be imported into the United 
States withont payment of duty, under bond to be with- 
drawn and exported after the said railroad iron shall have 
been repaired or remanufactured, and the Secretary of the 
‘Treasury is hereby authorized and directed to prescribe 
such rules and regulations as may be necessary to protect the 
revenue against fraud, and to secure the identity, character, 
and weight of all such importations when again withdrawn 
and exported, restricting and limiting the export and with- 
drawal to the same port of entry where imported, and also 
limiting all bonds to a period of timé of not more than six 
months from the date of importation. 


Mr. CURRY. I move to add to that section 
the following proviso: 


Provided, however, That any change of duty upon rail- 
road iron, made in this act, shall not take effect upon any 


“such iron imported subsequent to the passage of this act, 


upon 2 contract entered into prior to that date. 


The object of the-amendment is casily cx- 
plained. It provides that where companies have 
entered into contracts prior to the passage of this 
act for railroad iron, which shall be delivered 
subsequent to the passage of the act, they shall 
not be subjected to the payment of the increased 
rate of duty imposed, It will not affect the iron 
interest of Pennsylvania, or of any other State, 
because the iron will have been’ already pur- 
chased. It only affects the revenue, 

The amendment was agreed to. 


The Clerk read, as follows: 


Sec. 27, And be it further enacted, That no claim for 
abatement or diminution of duty shall be allowed by rea- 
son or on account of any damage or depreciation in. value 
of any goods, wares, or merchandise, arising after expor- 
tation, but the same shall be vajned as at the time of ex- 
portation; nor shall any such deduction be made tor orby 
reason of any discount or abatement from the value con- 
tained in the invoice. 


Mr. JOHN COCHRANE. I move to strike 
that section out. I do not know upon what prin- 
ciple it could have found its way into this bill. It 
isan innovation upon the practice and.the law of 
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the land. It isan innovation upon the principle of 
all taxation for duties; a principle which requires 
that only that which enters into the consumption 
shall be taxed. This section provides that no 
claim for abatement or diminution of duty shall 
be allowed by reason or on account of any dam- 
age or depreciation in value of any goods, wares, 
or merchandise, arising after exportation, but the 
same shall be valued ag at the time of exporta- 
tion. : 

If goods, by accident or in any way, have be- 
come deteriorated and depreciated in value to al- 
most nothing, this section would compel the pay- 
ment of a duty upon the full export value of the 
goods. It is wholly untenable. It is doubtless 
introduced here because of the difficulty occur- 
ring in the administering department of the cus- 
toms to provide against frauds which are at- 
tempted to be perpetrated under demands for 
deduction arising from damage. It is the duty 
of the administering department to see that fraud 
is not perpetrated. It is better, however, that 
fraud should be perpetrated upon fraud than that 
a principle so wrong and unjustifiable should be 
adopted in a law of this description. It aims a 
fatal blow at the principle which lies at the basis 
of all duties upon imports, 

It goes on to say, further: 

& Nor shall any such deduction be made for or by reason 
of any discount or abatement from the valuc contained in 
the invoice.” 

That is, that the merchant shall be bound by 
the valuation of his invoice, that be shall have no 
deduction from it; so that the rule shall never 
work in behalf of the merchant, but only in be- 
half of the Government, 

These reasons, sir, I think, are sufficient to 
carry conviction to the mind of every man, that 
this section ought not to pass into law. It isupon 
no statute-book, and is an innovation which ought 
to be refused. 

Mr. SHERMAN. Lam opposed to the amend- 
ment. All impost laws of this kind must be based 
on some general principle. This bill is based upon 
the idea that the value of the property imported 
shall be assessed at the port of exportation. The 
value is there fixed in the proper way. If it be 
destroyed by fire, or lost by shipwreck, as a mat- 
ter of course, it is gone,and no duty will be levied 
upon it. If it be injured by accident, or other- 
wise, during the voyage, that damage is covered 
by insurance. Ifit be allowed to come in with a 
valuation to be placed upon it with reference to 
the damage sustained, all sorts of frauds will be 
perpetrated. It is the duty of persons engaged in 
trade of this kind, and it is the usual practice, I 
believe, to insure goods. If damage be sustained, 
it will be sustained by the insurance. 

Mr. TRAIN. I move to amend by striking 
out all after the word ‘ exportation ” in the sec- 
tion. 

Mr. Chairman, I rise for the purpose of making 
asuggestion. The proposition of the gentleman 
from New York [Mr. Joun Cocurane] is to 
strike out the whole section. I oppose that 
amendment, for it operates to the extreme hard- 
ship of the importer. Suppose a merchant im- 
ports a cargo of goods, and that during the voy- 
age these goods are damaged so that theyare worth 
less at the port to which the ship is bound than 
the amount of the duty upon them: in that case, 
look how onerous will be the provisions of the 
bill. Suppose a merchant imports a cargo of 
wool worth forty cents a pound at the port of ex- 
portation, and that the ship is wrecked, and that 
the wool is so damaged that when it is brought 
into port it is not worth more than seven or cight 
cents a pound. Under this bill, that wool would 
have to pay a duty of nine cents. The import- 
ing merchant would then not get enough for it to 
pay the duty. That would be the effect. 

But the gentleman from Ohio says that that 
would be covered by the insurance. The master 
of the ship will sink his cargo before he will bring 
it into port where the duty will be more than the 
goods will sell for. The insurance company then 
will have to meet the entire loss. It is that thing 
I wish to obviate. The result would be to assess 
the duty upon the insurance company, for which 
they are not responsible. Etis an innovation upor 
all former Icgislation. 

Mr. FLORENCE, Lam opposed to any change 
in this section of the bill, and I hope that it will 
not be stricken out. 


„Mr. Tram, by unanimous consent, withdrew 
his amendment. 

Mr. JOHN COCHRANE. I wish merely to 
say this, in answer to the objection taken by the 
gentleman from Ohio, [Mr. Saerman,] that the 
value is covered by the insurance. If, sir, the 
value be covered by the insurance, it would be a 
full and sufficient answer to the objection I have 


taken; but the insurance only covers the invoice | 


value. How can that be insured here which has 
never been appraised here?) The value which is 
insured, is the invoice value. Ifthat value be sunk 
into the ocean, and the owner cleared by his insur- 
ance on that duty, does that make it just in the 
Government to fix to that value which is never 
received here a duty, and to compel the merchant 
to payaduty onit? Fhereason of all imposition 
of taxes isto put them upon articles that are con- 
sumed. Phe value which is destroyed never can 
be consumed. I hope my original amendment 
will prevail. 

Mr. HICKMAN. As I regard it, this is one 
of the most valuable provisions in the bill. It is 
to provide against the systematic fraud which has 
been experienced in the collection of the revenue 
of the country for a long time past. Now, if you 
strike out this section, the effect of it will be to 
allow-an importer to allege that his goods have 
been injured by the sea voyage, and to claim a 
reduction on that account; and this would place 
the whole matter within the hands of a single 
man, who, if he should be affected by the solicit- 
ations of the importer, might really deprive the 
Government of the revenue to which it would be 
entitled. It is necessary, sir, to close the door as 
far as possible against the practice of frauds; and, 
as I regard this section, itis for this very purpose 
—to close the door against any attempt at the 
fraud that has been felt in the collection of the 


“revenue. Sir, this is no new or strange provision 


in revenue bills, although it may be so here. It 
is one which cxists in the English law; and I 
think it is one of the most important provisions 
that can be embodied in the tariff law of this coun- 


try. 

Mir. BRANCH. I propose to amend by insert- 
ing at the end of the section, the following words: 

Except such depreciation of value shall be assessed by 
the appraisers at the port of delivery at not less than twenty- 
five per cent. 

I think, Mr. Chairman, that there is a great 
deal of force in what has been urged by the gen- 
tleman from New York, [Mr. Jons Cocurane,] 
as well as by the gentleman from Pennsylvania, 
[Mr. Hicxman,] that we ought not to make this 
provision so that frauds could be practiced under 
it, because these frauds result not only to the in- 
jury of the Government in its revenue, but also 
to the injury of the honest importer. At the same 
time, itappears hard to compel the importing mer- 
chant, when by the act of God and by no default 
of his own his goodsare of a less value than they 
were at the time of the export, to pay full duty 
upon them. [n addition to the loss the elements 
brought upon him, we ought not to impose upon 
him a loss by the act of the Government. 

But the proposition which I make, would, I 
think, avoid all danger of frauds being practiced | 
upon the Government, while at the same time it 
would avoid imposing upon the importer an im- 
proper payment to the Government. Whenever 
the loss amounts to as much as twenty-five per 
cent., it will be very easy for the appraiser to dis- 
cover it on examination of the goods. And it 
seems to me that by making that the lowest 
amountof loss for which the importer will receive 


an exemption from the custom-house, we guard |j 


against the possibility of his practicing fraud upon 
the Government. I am not familiar with com- | 
mercial matters, and perhaps I may be in error; 
but certainly it does seem to me that if the loss 
amounts toas much as twenty-five per cent. upon 
the original invoice, it would be very difficult for 
the importer to practice any imposition on the ap- 
praiser. If the loss amounts to twenty-five per 
cent. it appears to me that the appraiser can al- 
ways discover it on exammation of the goods. I 
think that the adoption of this amendment will 
save the importer from the operation of this injus- | 
tice, and at the same time put it out of his power | 
to practice frauds on the Treasury. 

Memper. What is the gentleman’s propo- 


at the close of the section, “except such depre- 
ciation in value shall be assessed by the appraiser 
at the port of delivery at not less than twenty-five 
per cent. on the invoiced price of the goods.” 

| The question was taken on Mr. Brancn’s 
| amendment; and it was rejected. 

The question recurred on Mr. Jonn Coc- 
RANE’s amendment; and it was rejected. 
thd Clerk proceeded with the reading of the 

ul. $ 

Mr. HUMPHREY. I move to amend thè 
twenty-ninth section, by striking out, intheeighth 
line, the words * thirty days,” and inserting in 
lieu thereof the words ‘six months;’’ so that it 
will read: 

That from and after the day and year aforesaid, any and 
all goods, wares, or merchandise, imported from auy for- 
| eign countries and entered for warehousing, or deposited 

in the public stores in consequence of the duties not being 
paid, shall be so entered or deposited, subject to the follow- 
ing conditions, to wit: that the same shal! be withdrawn 
from the warehouse, or public stores, within six montbs 
from the time and date of the entry, for domestic consump- 
tion, and the duties thereon shall be duly paid in cash at 
the time of such withdrawal, or be thereafter prohibited . 
from being withdrawn, except for the purpose of exporta- 
tion beyond the limits of the United States. 

I desire to call the attention of the chairman of 
the Committee of Ways and Means to this point. 
The section provides that the goods shall be with- 
drawn from the warehouses or public stores with- 
in thirty days after the time of entry.. Now, I 
am correctly informed, by merchants who are in- 
terested in this warehouse system, that the pro- 
vision of thirty days is so short as entirely to 
destroy the benefit arising from the warehouse 
system. The whole object of depositing goods 
in the warchouses will be entirely frustrated, ex- 
cept a sufficicnt length of time be given. I pre- 
sume there can be no objection on the part of the 
committee to allow the change which I propose 
tobe made. I believe that the term of six months 
is the same as is provided in the last bill, and it 
i. will meet the wants of the commeree of the country. 

Mr. STEVENS, of Pennsylvania. I hope the 
amendment will not be adopted. My opinion is, 
that the warehouse system ought to be entirely 
i abolished, without allowing even thirty days. The 
most prominentmerchants to whom I have spoken 
on the subject, from two or threw States, think 
that the whole system is pernicious; that it is in- 
jurious to our own merchants, and that it is bence- 
ficial only to forcigners. I hope, therefore, that the 
| amendment will not be adopted. 

The question was put on Mr. Humpnrey’s 
amendment; and it was rejected. 


Mr. JOHN COCHRANE. I mave to amend, 

by striking out the whole of the twenty-ninth 
section, which 1s as follows: x 

“That from and after the day and year aforesaid, any and 
| all goods, wares, or merchandise, imported from any for~ 
cign countries and centered for warehousing, or deposited 
| in the public stores in cousequence of the duties not being 
paid, shall be so entered or deposited subject to the follow- 
ing conditions, to wit: that the same shall be withdrawn 
from the warehouse or public stores within thirty days from 
the time and date of the entry, for domestic consumption, 
and the dutiés thereon shall be duly paid in cash at the 
time of such withdrawal, or be thercatter prohibited from 
being withdrawn, oxcept for the purpose of exportation 
beyond the limits of the United States ; and in no case shall 
any goods, wares, or merchandise, as aforesaid, so imported 
and entered, or deposited for warehousing, be entitled or 
permitted to be entered for domestic consumption, unless 
the same has been so withdrawn within the time hereto- 
fore mentioned: Provided, That goods, wares, or mer- 
i chandise, which shall bave been withdrawn as aforesaid, 
! and which shall have been exported and landed beyond the 
limits of the United States, may be from thence duly re- 
| imported in the same manner provided for in the first in- 
! stance: Provided, also, That this section shall not apply to 
| goods, wares, and merchandise imported from beyond the 
i Cape of Good Hope or Cape Horn until the Istof January, 
1861: Provided, further, That all acts or parts of acts re- 
lating to the subject-matter herein embraced and incon- 
sistent therewith, are hereby repealed.” 


It is doubtless intended by the originators of 
this bill, (and such will be the effectif they obtain a 
| majority in favor of this section,) to reverse and 
destroy the whole warehouse entrepot system of 
the country. Itis a system adopted and approved 
| by the Democratic party as a Democratic princi- 
i ple. It has acted well and favorably. It has 
entered into and ramified through all our com- 
| mercial relations, from the Atlantic borders to the 
| Pacific coast, in every direction, all through the 
land. 

Mr. STEVENS, of Pennsylvania. I have a 
very strong letter from a Democratic merchant, 
who was once a member of thé House of Repre- 


sition? Caan i 
Mr. BRANCH. My proposition is, to insert, 


i sentatives, protesting against the whole system. 
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Mr. JOHN COCHRANE. Ah! he wasa Dem- 
ocratic merchant from Philadelphia. Was he a 
Democratic merchant from New York? 

Mr. SYEVENS, of Pennsylvania. I do not 
suppose there is any such there. [Laughter.] 

Mr. JOHN COCHRANE. The gentleman 
from Pennsylvania, when he argues upon his own 
supposition, is always correct; he never is false 
except when he sticks to facts. I have no time 
now to argue the question of the custom-house 
within the time assigned for this debate. The 
warehouse, however, is to the importer what the 
factory is to the manufacturer, and this is an as- 
cribed competition existing only in fancy, not in 
fact, between the manufacturer and the importer, 
And I now propose to the other side of the House 
that we take no question upon this section here, 
but allow it to be reported to the House, in order 
that we may take the ycas and nays upon it. 
Will gentlemen consent to that? (Cries of “No!” 
‘“No!’] Then, as that is not assented to, I call 
for tellers on the motion to strike out. 

Tellers were ordered; and Messrs. Train and 
FLorence were appointed, 

The committee divided; and the tellers re- 
ported—aycs 39, noes 98. . 

So the motion to strike out was disagreed to. 


Mr. JOHN COCHRANE. I move, without 
argument; to strike out the proviso to the thirticth 
section, as follows: 

Provided, That ten per centum onthe amount of all 
drawbacks so allowed shall be retained tor the use of the 
United States, by the collectors paying such drawbacks, re- 
spectively.” 

The amendment was disagreed to. | 

ais Clerk then finished the reading of the 
bill. 

Mr. FLORENCE, I intended to offer a sub- 
stitute for the bill at the proper time. We have 
reached the end of the billand I will now offer it. | 

The CHAIRMAN. No substitute is now in 
order. If the gentleman proposes to amend the | 
original bill by the addition of a new section, he | 
can do so. 

Mr. FLORENCE. I propose to add several 
new sections. f propose an amendment for the 
entire bill, i 

Several Memsers. Let us rise. 

Mr. FLORENCE, Ihave no objection to the | 
committee rising. E stated thatat the proper time 
I would offer a substitute for the bill, very much 
less complicated than the bill, and effecting all the į 
purposes desired, 

The CHAIRMAN. Ifthe gentleman has an 
amendment to offer, he will offer it. 

Mr. FLORENCE. Then I will offer this as a 
substitute for the bill, 

The CHAIRMAN. That is not in order. 

Mr, FLORENCE. Then Lofferitas an amend- 
ment to the bill, f move to strike out several 
sections of the bill, and to insert what I send up. 

The CHAIRMAN. That is not in order, in- 
asmuch as the committee has already passed the | 
sections of the hill, and adopted them, 

Mr. FLORENCE. Then Lwill move it as an 
amendment to the bill, 

The CHAIRMAN, The gentleman hasa right 
to do that, Í 

Mr. VALLANDIGHAM. Tunderstand that | 
the gentleman from Vermont [Mr. Morr] had | 
proposed the amendments contained in his sub- | 


bill. Ifso, there is but one substitute or amend- 
ment now pending. I desire to be informed as 
to whether that is the fact or not. 

The CHAIRMAN. The Chair understands 
„this to be the state of the case: the original bill 
has been read through. It is in order to amend | 
by adding to it. There are two amendments | 
pending in the nature of substitutes—the one of- 
fered by the gentleman from Alabama, [ Mr. Hovs- 
row,] and the other by the gentleman from Ver- | 
mont, (Mr.Mornim.] Lf no further amendments | 


are proposed to the bill to perfect it, the substi- | 
tutes will now be read. H 


Mr. FOSTER. 
section to the bill. A 
The CHAIRMAN. That is in order. 
Mr. VALLANDIGHAM. But, in the first ; 
pino I desire to know from the gentleman from 


I desire to offer an additional | 


his substitute have been already incorporated in | 
the original bill? 


| 
The CHAIRMAN. They have not. | 


stitute as we were progressing with the original i 
j 


Mr. VALLANDIGHAM. I so understood, 
and I believe this side of the House did. . 

The CHAIRMAN. The gentleman’was mis- 
taken. 

Mr. FLORENCE. 
proposition? . 

he CHAIRMAN. The Chair holds that it 
is not in order, because it proposes to strike out 
what the committee has already adopted. 

Mr. FLORENCE. It docs not strike out; it 
adds. It is anamendmentfor the entire bill; and, 
if adopted, will supersede the bill. 

The CHAIRMAN. The Chair rules it out of 
order. : 

Mr. FLORENCE. I intimated to the commit- 
tee the other day that I should offer this substitute. 
I have very little hope that my proposition would 
receive much consideration here; but still I desire 
to have it presented ‘to the committee @hat they 
may consider it. It is a simple plan for the col- 
lection of the revenuc; and the bill that would be 
most likely to pass the Senate. 

The CHAIRMAN. The Chair will state to 
the gentleman from Pennsylvania that his amend- 
ment would undoubtedly be very proper asa sub- 
stitute; but inasmuch as there were two substitutes 
ponding before he offered his, itis notin order for 

yim to offer it until one or the other is disposed of. 

Mr, FLORENCE. 1 proposed it as a substi- 
tute before there was any substitute presented. I 
submitted it the other day in discussing this bill, 
and I would like to know if it has not precedence 
of any other substitute. I submitted it when I 
addressed the committee, and before a line or 


‘What has become of my 


|| word of the bill had been read in committce, ex- 


cept on the first reading. 

“he CHAIRMAN. The Chairthinks that does 
not make it an amendment legitimately before the 
committee. 


Mr. FLORENCE. Can the Chair then tell me— 


because l am a very submissive sort of person— 
at what time it will be in order? 

The CHAIRMAN. The Chair would have 
some difficulty, at this time, in telling the gentle- 
man precisely when his amendment will be in 
order. The Chair rules it out of order now. 
Does the gentleman appeal from the decision of 
the Chair? 

Mr. FLORENCE. No, I do not, because I 
think it would be idle todo so. I think the pas- 
sage of this billis a foregone conclusion, and I 
will take it probably as the leastof two evils. But 
E offered my substitute in good faith, believing 
that it was a compromise on which we could all 
stand. 

Mr. BRANCH. I must call the gentleman 
from Pennsylvania to order. We have lost our 
dinners for two days, and I must object to any 
more of this. 

Mr. BARKSDALE. I desire to inquire if it 
in order now to offer a substitute for the entire 

ill? 

The CHAIRMAN, The Chair thinks not. 
That is the very question the Chair has just de- 
cided. There are two substitutes alread ypend- 
ing, and another would be an amendment in the 
third degree, which the gentleman from Missis- 
sippt is well aware is not admissible. 

Mr. BARKSDALE. After those substitutes 
have been voted on, will it not then be in order? 

The CHAIRMAN. There may be a time 
when it will be in order. It is not now in order. 
What may happen the Chair cannot say. 

Mr. FOSTER. I offer the following as an ad- 
ditional section to the bill: 


Sec. 32. And be it further enacted, That the President | 
give notice, as provided for in the fifth article of the reci- | 
procity Weaty concluded with Great Britain on the 5th f 
June, A. D. 1854, that the United States wish to terminate | 
i| the said treaty, to the end that it may be terminated at the | 


expiration of the ten years from the date when it came into 


! operation, 


Mr. VALLANDIGHAM. 


mane to the subject-matter of the bill. 


The CHAIRMAN. The Chair has had some | 
| doubt aboutit, but thinks it may possibly be ger- 
i mane. , That isa question for the committee to 
| determine. 


Mr. FOSTER. If an amendnient to abrogate 


ʻa treaty which allows $30,000,000 of goods to be 
ermont whether the amendments contained in // 


brought into the country annually free of duty, 


iis not germane to a bill for raising revenue, 
do not know what is. 


The amendment was rejeeted. 


I raise the point |! 
of order on that amendment, that it is not ger- | 


Mr. SHERMAN. I have a proposition to 
make which I hope will be assented to by all 
sides of the House. I move that the bill and the 
accompanying amendments be reported to the 
House, with the understanding that in the House 
a vote shall be taken on the substitute of the gen- 
tleman from Alabama, and also on the substitute 
of the gentleman’ from Vermont, the only two 
amendments now before the committee. : 

Mr. STANTON. I trust that proposition will 
not be agreed to. 

Mr. PHELPS. There are now two amend- 
ments pending which are proposed as substitutes 
for the bill under consideration. Neither of them 
are printed; and it is obvious thatif cither of them 
are to be adopted it should be before us in a form 
in which we can understand it. I would suggest, 
therefore, that the gentleman from Ohio take an 
order to have them printed and let us act upon 
them to-morrow. 

Mr. BARKSDALE. I desire to propose an 
amendment by way of substitute for the whole 
bill. I propose simply the tariff of 1846. 

The CHAIRMAN. That motion is not now 
in order, there being already two amendments 
pending for the bill. 

Mr. BARKSDALE, Willthat amendment be 
in order when the substitutes have been voted on? 

The CHAIRMAN. It will if they are voted 
down. , 

Mr. BRANCH. [rise to a question of order. 
I submit that the motion of the gentleman from 
Ohio, that the committee rise and report the bill 
to the House, is not in order while there are 
amendments pending to the bill. 

The CHAIRMAN. The Chair understood the 
gentleman from Ohio to ask the unanimous con- 
sent of the committee to make the motion. 

Mr. BRANCH. LI certainly object. Lunder- 
stood the gentleman to make the motion, which 
would not have been in order without general con- 
sent. I want those substitutes voted on in com- 
mittee, and I want others to have the privilege 
of proposing other amendments and having votes 
upon them. 


Mr. VALLANDIGHAM. I move the follow- 
ing as a substitute for the whole bill. 


That the act entitled “ An act reducing the duty on im- 
ports, and for other purposes,” approved March 3, 1857, be 
repealed; and that the act entitled “An act reducing the 
duty on imports, and for other purposes,” approved July 30, 
1846, be, and the same hereby is, revived, and declared in 
fall force and effect from and atter the 30th day of June, 
1860. 


Mr. BARKSDALE. That is the amendment 
which I have been trying to introduec. 

The CHAIRMAN. ‘That amendment is not 
now in order; there being, as the Chair has stated, 
two amendments already pending. 

Mr. HOUSTON. | desire to ask the Chair a 
question. ‘The first question now is upon the sub- 
stitute of the gentleman from Vermont, as I un- 
derstand. Now,if the committee decide to adopt 
either substitute, will it then be in order to move 
a substitute for the amendment thus adopted? 

The CHAIRMAN. The first impression of 
the Chair is thatit will not. The Chair, how- 
ever, will not decide positively until he has had 
an opportunity of examining the question, 

Mr. HOUSTON. Then if the substitute of the 
gentleman from Vermont should be agreed to by 
the committee, the gentleman from Mississippi 
could not get a vote upon his amendment at all. 

The CHAIRMAN. The gentleman from Mis- 
| sissippi may do all he can to get the committee to 

strike down both the amendmentand the amend- 
ment totheamendment, when his substitute would 
certainly be in order. 
i ME HOUSTON. But suppose that cannot be 
one? 

'The CHAIRMAN. The Chair has already 
intimated his present opinion, that an amendment 
having once been adopted by the committee, no 
further amendment, except by way of addition, 
would be in order. The Chair, however, will not 
decide positively until the question arises. 

Mr. HOUSTON. I am afraid to trust the 
Chair. Ido not want tobe caught. Ifthe Chair 
adheres to his present opinion,and the committee 
should then adopt the substitute of the gentleman 

‘from Vermont, that would preclude all farther 
| motions to amend, : 

The CHAIRMAN. Ifa majority of the com- 
mittee desire to vote upon the substitute of the 
| gentleman from Mississippi, the object can very 
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easily be obtained by voting down the substitate 
of the gentleman from Vermont. 

Mr. HOUSTON. Iam very much obliged to 
the Chair for the information that the majority of 
the committee may control its proceedings. I 
was aware of that fact before; but what I wanted 
to provide against was against being caught and 
precluded from offering any further amendments, 

Mr. BRANCH. I move that the committee 
rise. 


Mr. STRATTON demanded tellers. 


Tellers were ordered; and Messrs. Burrinron. 


and Brancu were appointed. 

The committee divided; and the tellers reported 
~—ayes 71, noes 51. 

The motion was agreed to. 

So the committee rose; and the Speaker hav- 
ing resumed the chair, Mr. Wasusurn, of Maine, 
reported that the Committee of the Whole on the 
state of the Union had had under consideration 
the Union generally, and particularly House bill 
No. 338, to provide for the payment of outstand- 
ing Treasury notes, to authorize a loan, to regu- 
late and fix the duties on imports, and for other 
purposes; and had come to no conclusion thereon. 

Mr. PHELPS. - I move that the several sub- 
stitutes be ordered to be printed. 

There was no objection, and it was ordered 
accordingly. 

Mr. LOGAN. I move that the House adjourn. 

Mr. CAMPBELL demanded the yeas and nays. 

Mr. BRANCH. After conference with gentle- 
men on the other side, I assured gentlemen of this 
side that there would be no objection to an ad- 

journment at seven o’clock. It is past that hour 
now. 

Mr. CAMPBELL. I gave no such consent. 

The yeas and nays were ordered. 

Mr. LOGAN, by unanimous consent, withdrew 
his motion to adjourn. 

Mr. SHERMAN. I submit a motion that the 
Committee of the Whole on the state of the Union 
be discharged from the further consideration of the 
tariff bill, with the accompanying amendments; 
and that the vote shall be taken on the several sub- 
stitutes in their order. $ 

Mr. BRANCH. I object to that, 

Mr. KELLOGG, of Ilinois. Will the prop- 
osition of the gentlemen from Ohio include the 
amendments of the Committee of the Whole on 
the state of the Union? 

Mr. SHERMAN. They will, unless they are 
superseded by one of the substitutes. 

Mr. KELLOGG, of Illinois. Then I am op- 
posed to any proposition that will supersede those 
amendments. 

Mr. BARKSDALE. Is it the understanding 
that a vote shall be taken on the tariff of 1846, as 
a substitute for the proposition before the House? 

Mr. SHERMAN. 1 renew my proposition to 
discharge the committee. 

Mr. BRANCH objected. 

Mr. LOGAN moved that the House adjourn. 

Mr. CAMPBELL demanded the yeasand nays. 

The SPEAKER ordered tellers on the yeas 
ang nays; and appointed as such Messrs. Branwen 
and Tappan. 

The yoas and nays were not ordered. 

Thereupon (at fifteen minutes past seven o’clock, 
p- m.;) the House adjourned. 


IN SENATE. 
Tuourspay, May 10, 1869. 


Prayer by the Chaplain, Rev. Dr. Guruer. 
TheJournalof yesterday was read andapproved. 


PETITIONS AND MEMORIALS. 


Mr. HALE presented two petitions of patent 
agents and others, remonstrating against the ab- 


olition of the right of appeal from adverse decis- | 


ions of the Commissioner of Patents; which were 
ordered to lie on the table. 

Mr. HAMLIN presented the memorial of S. 
Mussina, remonstrating against the removal of 
the custom-house from Point Isabel to Browns- 
ville, Texas; which was referred to the Commit- 
tee on Commerce. A 

He also presented a petition of citizens of the 
District of Columbia, praying that Boundary- 
street in Washington city, may be opened, and 
its name changed to Wisconsin avenue; which 
was referred to the Committee on the District of 
Columbia. 


Mr. LATHAM presented a joint resolution of 
the Legislature of the State of California, instruct- 
ing its Senators, and requesting its Represénta- 
tives, to use their influence to procure the passage 
of a law establishing a mail route from Red Bluff, 
in Tehama county, to Susonville, in Honey 
Lake Valley, and the establishment of post offices 
on that route at Lost Campand Pine Grove, in 
Shasta county, and at Susonville, in the State of 
California, and to procure a sufficient appropria- 


was referred to the Committce on the Post Office 
and Post Roads, and ordered to be printed. 

_He also presented a joint resolution of the Le- 
gislature of California, in favor of the passage of 
an act providing for the floating of the sixteenth 
and thirty-sixth sections of Jand donated to the 
State of California, for the support of common 
schools, By act of Congress of March 3, 1853, and 
for the location of the same upon unoccupied ag- 
ricultural or grazing lands belonging to the Gen- | 
eral Government within that State, whether sur- 
veyed or unsurveyed; and providing further for 
the selection of two additional sections of such 
school lands for each and every congressional 
township in the State covered by mineral lands; 
which was referred to the Committee on Public 
Lands, and ordered to be printed. 

He also presented a resolution of the Legis- 
lature of California in favor of the establishment 
of a new land district in the northern part of the 
Sacramento Valley, the office for which to be 
located at the town of Red Bluff; which was re- 
ferred to the Committee on Public Lands, and 
ordered to be printed. . 

Mr. GWIN presented the petition of H. A. 
Klopfer, a messenger in the office of the Attorney 
General, praying compensation for extra services; 
which was referred to the Committee on Claims. 


EXECUTIVE COMMUNICATION. 


Mr. LATHAM. I introduced a resolution 
sometime last month, calling on the Secretary of 
the Interior to send here any information he might 
possess in his Department relating to Indian dep- 
redations in Butte county, California. He has 
complied with that resolution, and his answer is 
now on the table. I move that it be taken up’ 
and referred to the Committee on Indian Affairs. 

The motion was agreed to. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. FESSENDEN, it was 


Ordered, That the petition of Ezra Clark, praying that 
his pension may commence from the date of his discharge, 
on the files of the Senate, be referred to the Committee on 
Pensions. 


REPORTS OF COMMITTEES. 


Mr. CLINGMAN, from the Committee on 
Commerce, to whom was referred the bill (IT. R. 
No. 230) for the relief of Shade Calloway, re- 
ported it, without amendment. 

Mr. WILKINSON, from the Committee on 
Pensions, to whom was referred the petition of 
Ruth Ellen Grelaud, widow of Captain John H. 
Grelaud, of the Army, praying to be allowed a | 

ension, submitted a report, accompanied by a 

ill, S. No. 440) for the relief of Ruth Ellen Gre- 
laud, widow of John H. Grelaud, deceased. The 
bill was read, and passed to a second reading; and 
the report was ordered to be printed. 

Mr. CLAY, from the Committee on Commerce, 
to whom was referred a memorial of officers and 
members of the Milwaukee Chamber of Commerce 
praying that steamers may be substituted for sail- 
ing vessels in the revenue service on the lakes, : 
asked to be discharged from its further consider- | 
ation; which was agreed to. 

He also, from the same committee, to whom | 
was referred the bill (H. R. No. 691) to change 
the name of the steamboat Antelope, reported it 
without amendment, and adversely. 

He also, from the same committee, to whom | 
was referred the bill (S. No. 433) giving the con- | 
| sent of Congress to the deepening of certain riv- | 
ers and channels on the Gulf of Mexico, within | 
| the jurisdiction of the State of Mississippi, and 
| the levying of tonnage duty on shipping to mam- | 
tain the same, reported it without amendment. 

Mr. DAVIS. from the Committee on Military 
Affairs and .viditia, to whom was referred the 
bill (H. R. No. 265) for the relief of Frederick 
Stephens, reported it without amendment, and | 


with a recommendation that it do not pass. j 


tion to render that mail service effective; which | 


AFRICAN SLAVE TRADE. 


Mr. WILSON. I submit the following reso- 
lution; and if there be no objection, I ask its 
present consideration: ' 

Resolved, That the Committee on the Judiciary. be in- 
structed to inquire whether the marshal of the United 
States for the southern districtof New York has permitted 
any vessel or vessels to leave-the port of New York, orany 
other port within the said district, which may have been 
fitted out, or otherwise intended for service, in the slave 
trade, upon the payment to him, or any person engaged in 
the office of the said marshal, of any sum or sums of money, 
or any consideration of any kind whatever ; and that forthe 
purposes of this resolution, the said committee have power 
to send for persons and papers. 


Mr. HALE. Let it lie over. 
CALIFORNIA OVERLAND MAILS. 


Mr. GWIN. I ask the Senate to proceed to the 
consideration of the bill reported from the Post 
Office Committee, in regard to the overland mail. 
service to California, in order that a day may be 
fixed when we shall finally determine the ques- 
tion. Itis absolutely necessary that we should 
have action on that question. Thé whole com- 
mittce are anxious to have it disposed of by the 
Senate; because if we are to have an overland mail 
system, we must have the bill passed speedily; 
otherwise we shall, as a matter of necessity, be 
thrown on the ocean service hereafter. ope 
that the bill will be taken up, with a view of ap- 
pointing a day when it can be considered and dis- 
posed of. 

Mr. HALE. Ihopeso. Itis absolutely ne- 
cessary that it should be done. i 

Mr. Gwin’s motion to take up the bill was 
agreed to. 

Mr. HALE. I move that the-bill be made the 
special order of the day for Tuesday next, at one 
o’clock. ; 

Mr. LATHAM. 1 understand that some Sen- 
ators will be absent next week at a convention, 
and I prefer, therefore, that it should go over to 
the weck following, though I am as anxious as 
my colleague to have it disposed of. 

Mr. HALE. It is absolutely necessary that 
this bill should be considered soon, for the pres- 
ent contracts expire on the 30th of June. 

Mr. LATHAM. Very well; I withdraw my 
objection. 

Mr. HALE. I move to make the bill the spe- 
cial order for Tuesday next, at one o'clock. ` 

The motion was agreed to. 


: ARTHUR EDWARDS-—VETO MESSAGE. 


Mr. HALE. I move that the Senate proceed 
to the consideration of the President’s veto mes- 
sage on the act for the relief of Arthur Edwards 
and his associates. = 

'T'he motion was agreed to, 


Mr. HALE. Mr. President, as this bill was 
reported by the Post Office Committee, of which 
I am a member, and as the report was made by 
me, I deem it due to myself, to the committee, and 
to the Senate, to state, very briefly, the grounds 
on which the committee acted, and the result to 
which they came, to present the case as itis, and 
then leave it with the Senate. In the paper ac- 
companying the veto message of the President 
is a letter from thé acting Postmaster General 
Horatio King, and I simply want to read the first 
paragraph of that Ictter, that the Senate may un- 


| derstand when | shall read from the report of the 


committee. This is a letter from the acting Post- 
master General to the President of the United 
States in reference to this bill: 

« Post OFFICE DEPARTMENT, April 14, 1860. 

“Ste: T have the honor to inform you that, agreeably tu 
your verbal request, I have made an investigation into the 
facts of the case of Arthur Edwards and others, for whos 
relief an act of Congress has recently been passed, and I 
an satisfied that everything material to a complete under- 
standing thereof is contained in the printed report of the 
Post Office Committee of the Senate, submitted by Mr. 
Harz on the 2d of February last.” 

It will be seen that the Postmaster General hera 
officially declares that everything which relates 
to a complete and full understanding of this case 
is contained in the repòrt of the committee; and he 
does not suggest that there are any errors of fact 
init. Then, the facts a¥ submitted in the report, 


| are, that these individuals were the owners of sev- 


eral boats which were navigating the lakes from 
Cleveland to Detroit; that they hada contract-by 
which they carried the local mails,for which they 
received a certain limited sum, paid by the Post- 
master General; thatin- addition to the local mails, 
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for which they were paid a cent on a letter, and 
half a cent on a newspaper, there was the great 
through mail, which sometimes amounted to seven 
or eight tons; that the captains of these boats re- 
fused to carry the through mail; that they were 
requested todo so by the postmasters upon the 
route, but they declined to do so, and a Mr. Har- 
ris, the Post Office special agent, gave this testi- 
mony: 

“The captains (of the steamers) often objected to re- 
ceiving the great throtfh mails, saying that the postmasters 
(local) refused to pay them anything except for the local 
mails, and as they got nothing for it, they would not carry 
it, unless the witness would undertake to see them paid 
forthe service. He requested them to take the mail aboard, 
and assured them they would be paid for the services and, in 


doing so, he states that he acted under the direction of the 
Post Office Department.” 


This testimony was taken and submitted to the 
Court of Claims, and that court refused to allow 
anything to these parties as a legal contract, upon 
what, in my judgment, was a disreputable quib- 
ble. Isay that without meaning to throw any 
reproach upon the court, but to characterize the 
quibble just exactly as I think it was. The quib- 
ble was that Mr. Harris, when he said he was 
authorized to assure them that they should be 
paid by the Post Office Department, did not say 
that he was authorized to do it by the Postmaster 
General; and beeause he used the language, ‘the 
Post Office Department,”’ instead of ** the Post- 
master General,’ the Court of Claims decided that 
it was indefinite, and that it did not imply that the 
Postmaster General made the promise. I will 


read front that part of the decision of the Court of 


Claims: 

“The witness does not state the time when this conver- 
sation with the captains took place, nor does he set out the 
directions under which he says he acted. Neither does he 
say that the directions were given by the Postmaster Gen- 
eral; he only says that they were of the Post Office De- 
partment. In all this (here is too much uncertainty to 
satisfy us that the Postmaster General gave to the captains, 
through Mr. Harris, the assurance in question.” 

Upon that quibble, as it strikes me—and not 
one that ought to find its place in a judicial decis- 
lon, especially as this evidence was taken with 
notice, and the Government were present, and 
might have cross-examined the witness as to what 
he meant by “the Post Office Department” —the 

court decided adversely, and I must say that, to 


my mind, itis unsatisfactory; but for that reason | 


the court refused to give them any relief, on the 


ground that they had no legal cause of action; | 
but the court says that for any compensation for 


their service beyond what they have reecived, 
they must depend upon the diserction of Congress; 
and they were turned over to Congress. When 
they came before Congress, and the matter was 


referred to the Committee on the Post Office and | 


Post Roads of the Senate, the committee turned 
their attention to this question: what was the 
amount of weight of the through mail that was 


enrried, and what was the price paid for the local | 


maii? Twill read, very briefly, from the report 
upon that matter: 

“Phe number of letters and newspapers transported iu 
the through mails could not be aseertalned, as the mai 
Were always transterred from the cars to the boats, and 
trom the bouts to the ears, without being opened, he only 
method oC approximating to the number is by comparing the 
number of bags, size, and weight of Ue through mails with 
the number af bags ne, tad weightol the local mails, as 
testiticd to by the different witnesses, The testimony upon 
that point varies in estimating the through mailsto he from 
four to fifteen times larger tian the local mails. One wit- 
ness testifies that one through mail numbered eighty bags ; 
another witness says he counted one hundred and tweni 
eight bags in one through anall; and another witness sw 
that one through mail weighed upwards of eight tons. The 
average of the testimony shows the amount of through mail 
to be from six and a baifte seven and five eighths times 
greater than the local mail. 

“The amount paid for carrying the local mail appears to 
have been a very moderate one, from the fact that it was 
for letters but one third of the amount (viz., three cents) to 
which the Department was Hmited by law. 

“ By computing the number of trips of the elaimanuts? 
boats, daring which they carried the mail, it appears tii 
the average compensation received (being for the who 
time, $10,544 95) would be less than three dollars and se 
enty-five cents per passage. : 

“Calculating the through mail to be (at the average of 
the testimony) seven and five eighths times larger Gian the 
local mail, at the ratio of compensation received, it would 
amount to $26 6Y per trip, which the committee believe 
should be paid to the claimants for said service. They 
report a bill for that purpose, and recommend its passage.?? 

The compensation which the committee pro- 
posed toallow for carrying the through mails was 
put at the very lowest rate which was allowed 
for carrying the local mail, and it is believed to 
be less than one half the amount of freight that 


the owners of these boats would have received for 
carrying common freight upon their boats, and 
less than one third of what the Department have 
paid in other cases to other boats for similar ser- 
vices, for it appears by the report of the Third 
Assistant Postmaster General, accompanying the 
message, that: 

“ On 25th January, 1953, the Buckeye State was allowed, 
for three hundred and fourteen thousand’one hundred and 
seventy-two pounds through mail between Buffalo and 
Cleveland, from 22d April to 13th November, 1852, at one 
dollar per one hundred pounds, $3,141 72. 

“On 25th January, 1853, Alabama allowed, for twenty- 
nine thousand seven hundred pounds, between Conneaut 
and Cleveland, 12th April, 1852, $297.7 

The Department have paid for similar services 
to other owners of boats more than three times 
the amount that the committee proposes to pay 
for carrying these mails. The committee having 
come to the determination of what a gair ratio 

i should be, twenty-eight dollars a trip instead of 
$100 dollars, as has been paid in other cases, did 
not go into the calculation of what the amount 
would be. That was the basis on which the 
committee acted. 

Now, a single word in reference to the message 
of the President, and I shall leave the subject. 
By a calculation which is made for the President 
by some officers of the Post Office Department, this 
claim is put up to something over eighty thousand 
dollars, and it is said the claimants, in the first 
place, would have taken $25,000, and in the Court 
of Claims asked for $50,000. Captain Edwards 
stated to the committee that when this claim was 
first made for $25,000, there was no account of 
the trips taken; no record kept of the amount, or 
the number of the mails curried; and he did not, 
at that time, know what he was to receive for the 
local mails; but he made out an accountin gross, 
charging $25,000. The Department refused to 
pay bim anything. He then went to the Court 

‘of Claims, and put his papers in the hands of his 
counsel; and the counsel, taking testimony, and 
| looking at its bearing upon what the result would 
be, concluded to put it at a sum considerably 
larger than what Captain Edwards offered to take 
| in the first instance, and made it out at $50,000. 
| The bill which has passed the two Houses simply 
fixes the rate of compensation, and then directs 
it to be paid, so much for every trip that the 
steamers made when these mails were on board, 
The computation which has been made at the De- 
partment, was upon the assumption that they had 
these through mails every trip that they made, 
and that they made a trip every day. Now, sir, 
t am instructed that there is no such evidence, 
and that there are no such facts. The boats did 
not carry the mails every day; neither do they go 
every day. The committee, by the best examina- 
tion which they could make, have submitted the 
facts, and the Postmaster General does not sug- 
gest that there is any misstatement of facts, or 
any error in the report, but says that everything 
that is necessary to a full understanding ‘of the 
| case is included in the report; and I think if the 
| Senate will take the trouble to read the report, 
and understand it, they will come to the conclu- 
sion to which the committee came; that the sum 
i which they propose to pay for the carrying of 
i these mails 19$ hot an extrava gant or an exorbi- 
| tant one; and they will find, as I before stated— 
ji Which I wish the Senate to remember—that, b 
i| the documents which have been submitted with 
the veto, it is less than one third of the amount 
which has’ heretofore been paid by the Depart- 
ment for the same service to other boats. 


$ 


| 
t 
| 
! President read, I heard it with some degree of 
| astonishment. {felta good deal of interest in the 
1 

| case, and whatever the result of the vote of the 
Senate may be, Lam perfectly satisfied with the 
facts and the reasonings of the report. I believe 
that the amount we have allowed Mr. Edwards 
and his associates for carrying the mails is a rea- 
sonable one. It is the lowest one, as we found in 
the paper submitted to us, that has been paid in 
any case. We have not stopped to examine, when 
we have fixed a reasonable compensation, whether 
ithe aggregate would be large or small. The Pres- 
ident, in the veto message, does not suggest that 
| the sum is unreasonable or in any degree beyond 


i| a fair quantum meruit for services performed; but 


j 


simply from the great amount which he supposes 
i would be paid, under the calculations he has in- 


1 
J confess that when I heard the message of the || 


matter; and Lhave examined and reéxamined this i 


stituted, he sees fit to veto it. I leave the matter 
with the Senate. I have no desire and no feeling 
uponit. I am satisfied with the report, and with 
the result at which it arrives. We have given 
him nothing more than is fair and reasonable. He 
has to go before the Department and prove every 
trip he has made before he can receive a single 
dollar. From the best information that I have 
upon it, I do not think the amount he will be en- 
abled to receive under this bill will be anything 
like what the President says; instead of being 
$80,000, it will be less than the sum claimed be- 
fore the Court of Claims. But whether it be much 
or little, if the service has been honestly and faith- 
fully performed, and if the facts stated in the re- 
port be true—and it is not suggested, even, by the 
President or the Postmaster General that they are 
not true—it seems to mc it isa case in which Con- 
gress ought to stand by the action which they 
have already taken. ; ; 

Having made this explanation of the case, sir, 
I will leave the matter to the Senate. 

Mr. YULEE. Itis not likely that the exam- 
ination of the questions involved in this veto, be- 
ing matters of figure and of fact, can be disposed 
of this morning within the few minutes remaining 
until the homestead bill will be the order of theday. 
Imove, therefore, the postponement of the further 
consideration of the veto message until to-morrow. 

Mr. BINGHAM. Ihope not. 

Mr. CHANDLER. Liane we shall have a 
vote upon it. 

Mr. YULEE. There is no likelihood of our 
being able to vote upon it this morning. 

Mr. CHANDLER. I think the Senator from 
Ohio [Mr. Wane] will give way for a short time 
in order to get a vote on this bill. It is a matter 
of great importance to the claimants in this case. 
I believe it to bea just claim, and I hope the Sen- 
ate will vote uponit. I have known these parties 
for a great number of years—I have known all of 
them for twenty-five years. Captain Edwards 
and Mr. Davis are steamboat captains on the 
lakes. They are very clever, upright, honest men. 
John Owen, the other claimant, 1s one of the im- 
maculate men. He is one of those men about 
whom you may refer to any man in Michigan— 
General Cass, or any other—and he will tell you 
that John Owen is as incapable of presenting an 
unjust claim as any man on the face of the earth. 
I believe that this compensation is cheaper than 
that of any other mail service in these United 
States; and I am assured, and I believe, as the 
Senator from New Hampshire has stated, that the 
amount contained in this bill is less than one half 
that which the President states; but, as I said the 
other day, whether it be much „or little, if it be 
just, lct us pay it. I hope the vote will be taken. 

The PRESIDING OFFICER, (Mr. Foster 
in the chair.) The question before the Senate is 
the motion to postpone the further consideration 
of the bill until to-morrow. i 

Mr. YULEE. I think it can be disposed of 
to-morrow very casily. I was merely desirous 
to place before the Senate the facts as understood 
by myself and based upon the papers. Itis some- 
what difficult to make the Senate understand, in 
a very few words, a question of figures, the data 
of whichare disputed between.that Departmentand 
some part of the committee. If itis the preference 
of the Senate, I will go on with the papers before 
me, and endeavor to make my remarks. 

Mr. BINGHAM. Let us have a vote. 

Mr, COLLAMER. We cannot have a vote 
when a Senator wants to be heard. 

Mr. YULEE. Iam perfectly willing to go on 
and dispose of the subject before us, if wecan get 
through with it, but Ï do not agree that we can 
take a vote in the five minutes remaining. A mere 
vote by yeas and nays will occupy that time. 

Mr. BINGHAM. If the Senator wants to 
speak upon it, of course we will postpone it. 

Mr. YULEE. I wish merely to explain the 
facts as I understand them. 

The PRESIDING OFFICER. Is the Senate 
ready for the question on the motion to post- 
pone? 

Mr. YULEE. Ihavenosolicitude about speak- 
ing on this subject. If itis the pleasure of the 
Senate to take a vote immediately, I am perfectly 
willing. 

Mr. COLLAMER. I wish to have it under- 
stood that I am unwilling to have a vote taken 
when a gentleman wishes to give further light 
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upon the subject. If he wishes to be heard, I do 

not want the vote taken until he has been heard. 
The PRESIDING OFFICER. The question | 

is on the motion to postpone the further consid- 

eration of the veto message until to-morrow. 
The motion was agreed to. . 


MAILS TO PIKE’S PEAK. 


Mr. WADE. I willask the Senate to take up 
a joint resolution from the House of Representa- 
tives for the relief of a lawyer for services ren- 
dered by him to the United States. Itis all right, 
I presume. I suppose there is no dispute about 
it. It has been reported by the Committee on the 
Judiciary, and 1 move to take it up. 

Mr. YULEE. lask the Senator to allow me 
to make a report on a bill from a committee. 

Mr. WADE, I will yield for a moment. 

‘Mr. YULEE. Iam directed by the Committee 
on the Post Office and Post Roads, to whom was 
referred the bill (H. R. No. 661) to furnish addi- 
tional mail facilities, to report the same back with- 
out amendment, and recommend its passage. A 
good deal of anxiety has been manifested by gen- 
tlemen in the other House representing the Ter- 
ritory and States more immediately interested in 
the passage of this bill, and they have asked as 
early action as possible upon it. That early ac- 
tion has been deferred by the protracted continu- 
ances of our sessions-~I should have said, ad- 
journments of our sessions. This is the first 
opportunity I have had to report the bill; and I 
ask the immediate action of the Senate upon it, if 
there be no objection. 

Mr. WADE. Why, Mr. President, I had made 
a motion. 

The PRESIDING OFFICER. Does the Sen- 
ator from Florida yield to the Senator from Ohio? 

Mr. WADE. [have the floor. I made a mo- 
tion to take up a joint resolution, and barely gave 
the floor to the Senator from Florida that he might 
report his bill, There is a joint resolution reported 
from the Committee on the Judiciary, in favor of 
avery worthy young man, that I am very anxious 
to have disposed of now, if it can be done. There 
is no dispute about it, I believe. I want to pass 
itif I can. Itis very rarely I ask for such a thing. | 
My motion is in order. 

The PRESIDING OFFICER. The Senater 
gave way to the Senator from Florida, and the 
Senator from Florida has made a motion. 

Mr. YULEE. I will state the purpose of the 
bill, and the Senator will not probably object. It 
is simply making an appropriation to enable the 
Department to put into operation the post routes 
to Pike’s Peak. 

Mr. WADE. If there is no dispute about the 
bill, we can pass it quicker than talk about it. 

Mr. YULEE. Iam sure there will be no ob- 
jection to it. I have shown it to the chairman of 
the Committee on Finance, and there is no objec- 
tion to it from any quarter. We take the bill as 
it came from the House. 

Mr. GREEN. I will merely suggest that the 
joint resolution which the Senator from Ohio has 
moved to take up ought to pass. , 

Mr. WADE. My motion to take up the joint 
resolution to which Í have referred is first in or- 
der. I do not care about which is taken up first, 
though, if there is to be no debate about either of 
them, 

Mr. YULEE. Both can be,passed. 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Florida, that 
the Senate now proceed to consider the bill (H. 
R. No. 661) to furnish additional mail facilities, | 
just reported from the Committee on the Post 
Office and Post Roads. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill. It places the sum of §25,160 at the | 
disposal of the Postmaster General, for mail ser- 
vice on the new post routes in western Kansas, |! 
authorized by the act of March 27, 1860; and ap- | 
propriates the sum of $400,000, to be apphiéd on | 
Sieh of the new routes established by the act en- 
titled “ An act to establish post routes,” approved 
June iL, 1858, as the Postmaster General may 
deem advisable. : 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 

THOMAS C. WARE. 
Mr. WADE. Inow renew my motion to take | 


i 


| up the 


joint resolution (H. R. No. 15) for the re- 
licf of Thomas C. Ware. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to consider 
the joint resolution. It directs that there be paid 
to Thomas C. Ware, of-Cincinnati, Ohio, the sum 
of $1,500, in full for services rendered by him to 
the Government of the United States, at the re- 


uest of D. O. Morton, late district attorney of 


the United States, in the case of the United States 
vs. Lyman, Cole, and others, indicted and tried 


‘| in the circuit court of the United States for the 


district of Ohio, at the October term, 1853, 

The joint resolution was reported to the Senate 
without amendment. 

Mr. IVERSON. {fs there a report in that case? 
If there is, I should like to hear it read. 

The PRESIDING OFFICER. The reading 
of the report is asked for, and it will be read. 

Mr. IVERSON, I understand, from the read- 
ing of the bill, that it gives a fee of $1,500 toa 
single individual, for prosecuting a single case be- 
fore a Federal court. It seems to me that isa 
tolerably tall figure for asingle fee ina single case. 
I should like to know why the district attorney 
did not attend to hi@ business. How came this 
party to be substituted? 

Mr. GREEN. This bill has passed the House; 
has been fully investigated before the Committec 
on the Judiciary here; and I can state to the Sen- 
ator that it was a case which required additional 
aid with the district attorney, and that this person 
expended a Jarge amount of money in taking de- 

ositions, all of which the United States availed 
itselfofat the trial, with his assistance. The claim 
is all nght and proper, and Mr. Ware ought to be 
paid. There are cases arising in the district courts 
where the district attorney cannot himself attempt 
to take the depositions, to make the arguments, 
and to prepare the bricfs. This is one of that 
Scat his man was employed, and he ought to 

e paid, 7 
he PRESIDING OFFICER. The reading 
of the report is asked for, and the Secretary will 
read it, unless the call is waived. 

Mr. GREEN. It is not necessary to read it. 

The PRESIDING OFFICER. Does the Sen- 
ator from Georgia request the reading of the re- 

ort? 
Mr. KING. 
report read. 

The PRESIDING OFFICER. 
of the report is demanded it will be read. 

The Secretary proceeded to read the report. 

Mr. KING. Tam assured that this matter is 
all right; that it is merely to pay a counsel fec. I 
withdraw the call. 

The PRESIDING OFFICER. Then the fur- 
ther reading of the report will be dispensed with, 
unless asked for by some Senator. i 

Mr. IVERSON: Ido not insist upon the read- 
ing of the report. The explanation submitted by 
the Senator from Missouri, from the Committce 
on the Judiciary, states the case aed 

y 


as it is now understood, it is simply this: that in 


the case of a prosecution on the part of the Uni- | 
ted States against some criminal offender, the | 


district attorney of the United States undertakes, 
without authority, to employ additional counsel 
to aid him in the prosecution. He had no author- 
ity, as I understand, from the Government; no 
authority from any branch of the Government; but 


feeling his own deficiency, he employs this coun- i! 


sel to aid him in the prosceution of the case; and 
in this way he voluntarily subjects the Govern- 
ment to this additional expense. 
not think that that practice ought to be coun- 
tenanced by the Government. 
countenanced by Congress. 


The Committee on Claims recently had before | 
itasimilar case, and we have looked into that case | 


pretty thoroughly. It isthe case of a lawyer, now 


residing in the city of Washington, formerly in |} 
the State of California, who aided in the examin- į 
| ation and detection ofa large number of fraudulent i 
grants in California, which have been set aside, | 


probably, by the Supreme Court, and he no 

comes and asks that he may be compensated for 
the labor and expense which he underwent in that 
investigation, ‘The committee undertook to cx- 


| amine it, and-did examinc it, and came to the con- 


clusion that he was not entitled to remuneration; 
not that his services were not valuable to the Gcv- 
ernment. About that we could not very well de- 


1 think we had better have the j 


If the reading } 


well; and | 


Now, sir, I do | 


Ivought not to be | 


termine; but there was a voluntary undertaking, 
on the part of that gentleman, to go into this inves- 
tigation, without authority, without being called 
upon by the Governmeni, or any officer of the 
Government; and then, after he concludes his la- 
bors, he comes and demands an exorbitant remu- 
neration. We decided against the claim, and the 
committee have asked to be discharged from ‘its 
further consideration. It is precisely similar to 
this case in principle. The only difference is, 
that he volunteered his services, and they were 
accepted by the district attorney in California, 
and in this case the district attorney engaged the 
services of this individual. There is the difference, 
and the only difference. -Í do not see any differ- 
ji ence atali in principle. The district attorney had 
no authority to engage assistant counsel in the 
ease. Thereisnolaw, as I understand, toauthor- 
ize it. Iftherebe alaw to authorize it, then I will 
give way. I ask the chairman of the Judiciary 
Committee whether there is any law which au- 
thorizes a district attorney to employ additional 
counsel ? 

Mr. BAYARD. I can only say to the honor- 
able Senator, that the resolution never met my 
approbation; that I was not aware it would be 
called up to-day, and that I necessarily must op- 
pose it, because I think it a dangerous precedent 
to be established by Congress. The objection to 
the case consists in this: I do not deny: 

Mr. TRUMBULL. Mr. President—— 

The PRESIDING OFFICER.: Does the Sen- 
ator from Delaware give way to the Senator from 
Iilinois? 

Mr. TRUMBULL. It is manifest that this 
subject is going to lead to discussion, and I call 
for the order of the day. 

Mr. BAYARD. I have no objection to that. 
ALT ask is, when the bill comes up, that the Sen- 
ate will hear me in reference to it. F think a dan- 
gerous precedent will be established in passing 
this resolution. All Lask is tobe heard upon it. 
I do not desire to discuss it now. 

The PRESIDING OFFICER, The jointres- 
olution will be laid aside, in order that the Senate. 
| may proceed to the consideration of the unfinished 
business of yesterday, which is the order of the 
day at this time. 

WOUMAS LAND GRANT. 


Mr. SLIDELL. I hope the Senator from Ohio 
will permit me to take up a bill merely for the 
pui pose of making it the special order for a future 

ay. 

Mr. WADE. Very well, sir. 

Mr. SLIDELL. The bill No. 307 was, on the 
16th of April, made the special order of the day 
for Monday, the Tth of May; but in the interval 
| —it having been understood, by common consent, 

that the Senator from Mississippi should address 
the Senate on that day on the subject of his pend- 
| ing resolutions—the bill which I now move to take 
| up, and which I am anxious should be passed 
|! upon, could not then“be considered. Many Sen- 


i| ators will be absent next week, and I therefore 

now move that it be made the special order of the 
day for Tuesday of the week after next, 22d of 
May. 

The PRESIDING OFFICER. Itis moved to 
take up the bill indicated by the Senator from 
Louisiana, with a view to make it the special 
order for Tuesday, the 22d of May. 
| Mr. SLIDELL. I understand that is agreeable 
: to tLe Senator from Georgia. . 

Mr. TOOMBS. Yes, sir. Lam very anxious 
to biirg the bill up. It is important for many 
reasons. 

The motion was agreed to; and the bill was 
made the special order for one o’clock on Tues- 
day, the 22d of May. 

HOMESTEAD BILL. 


The Senate resumed the consideration of the bill 
(S. No. 416) to secure homesteads to actual set- 
tlers on the public domain, and for other purposes. 
| ‘The PRESIDING OFFICER. This bill is now 
| in the Senate, having been reported from the Cdin- 
inittee of the Whoje, with various amendments; 
and the question in order is, Will the Senate con- 
cur in the amendments made by the committee? 

Mr. WADE. I wish to make the same motion 
that I did in committee, to strike out all of the bill 
after the enacting clause, and insert the bill of the 


House. 
The PRESIDING OFFICER. The question 
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first in order is upon concurring in the amend- 
ments nfade to the bill as in Committee of the 
Whole. : 

Mr WADE. Very well. 

Mr. PUGH. I ask that the amendment offered 
by the Senator from Minnesota [Mr. Rice] may 
be excepted. The question can be taken on con- 
curring in the others, I suppose, without objec- 
tion. 

Mr HAMLIN. I ask to except, also, that 
amendment which limited the time in which lands 
were to be in the market before they were ceded 
to the States, from thirty-five down to thirty years. 
J desire a separate votg taken on that amendment. 

The PRESIDING OFFICER. Unless some 
Senator requests a. separate vote on the other 
amendments, the question will be taken on con- 
curring in all the amendments made in committee, 
with the exception of the two indicated—one by 
the Senator from Maine, and the other by the 
Senator from Ohio. 

Mr. GREEN. I desire a separate vate on each 
one of the amendments. Let them be read over 
and voted upon. 

The PRESIDING OFFICER. A separate vote 
is asked on each. ‘The amendments made in com- 
mittee will be read. 

The Secretary proceeded to read them. The 
first amendment made in committee was in sec- 
tion one, line fifteen, after the words “ quarter sec- 
tion’? ® insert the words ‘* orother subdivisions;”’ 
#o that the clause will read: 

That he or she is the head of a family, and is actually 


settied on the quarter section, or other subdivisions pro- 
posed to be entered, &c. 


_ The PRESIDING OFFICER. The question 
is, Will the Senate concur in this amendment? 
The omendment was concurred in. 


Mr. GREEN. [think the last amendment con- 
eurred in isa little too vague, and it ought to be 
reconsidered, in order to amend it, so as to read 
‘any other legal subdivision not exceeding a 
quarter section.” These words ought to be in- 
serted, otherwise they might take a whole section, 
‘ora whole township. The legal subdivision isa 
township, section, quarter section, eighty acres, 
or forty acres. This leaves it for a quarter sec- 
tion, which is one hundred and sixty acres, and 
then says “or other legal subdivisions.” Hit 
means not execeding a quarter section, it is right. 
T think, therefore, it ought to be reconsidered, and 
be made to read, “not exceeding a quarter sec- 
tion? , f 

Mr, PUGH. Ff the Senator will look at the 
whole context, he will probably see that that is 
uoneeessary. In the first part of the bill, the 
party is authorized to enter one quarter section, 
orany less quantity, by legal sind sian Now, 
this second is a mere relative clause, and is lim- 
ited by its own antecedent, and therefore cannot 
be the subject of any discussion. 

Mr. GREEN. Vshould like to have the word 
*Jess’”? putin there, 

Mr. PUGH. [think if the Senator will read 
the section compactly, he will see that there is no 
such difficulty. 

Mr. GREEN. Let us guard it, and prevent 
difficulty hereafter, 

Mr. BROWN. 1 think that proposition was 
adopted some days ago, on my own motion. 
is obviously right. * Other legal subdivisions” 
may mean what the Senator from Missouri says 
they mean, Lt is very easy to insert the words 
“not exceeding onc I 
land.” ‘Phen it applies to lots. Everybody that 
knows anything about the public lands, knows 
that wherever a section borders upona river there 
ure lots; five, ten, fifteen, and twenty acres ina 
lot. ‘Phey ought to be open to this settlement. 

The PRESIDING OFFICER. The Chair will 
suggest that these words can be added by com- 
mon consent, unless a motion to reconsider is 
made. 

Mr. GREEN. 
crer to put in these words. They can do no 
karm. 

Mr. PUGH. That can be done by unanimous 
consent. 

The PRESIDING OFFICER. Unless it is 
objected to, that will be considered as the sense 
of the Senate, and the Secretary will make the 
addition. 

Mr HARLAN. 


I suggest the phraseology, 


hi 


vundred and sixty acres of 


I move a reconsideration in j 


“ not execeding one quarter section;” because it 
sometimes happens that a quarter section is more 
than one hundred and sixty acres. 

Mr. BROWN. Very well; let that be the 
language. 

The PRESIDING OFFICER. The Secretary 
will read the clause as he has prepared it. 

The Secretary read it. In section one, line fif- 
teen, after the words ‘‘ quarter section,” to insert 
the words ‘for other subdivision not exceeding 
one quarter section.” 

Mr. GREEN. That is all right. 

The PRESIDING OFFICER. The question 
now before the Senate is on concurring in the sec- 
ond amendment, in section one, line thirty-one, 
after the word ‘‘they,”’ to insert the words ‘* that 
ig to say, some member of the same family;’’ so 
that the clause will read: 

And if, at the expiration of such time, the person making 
such entry, or, if he be dead, his widow, or, in case of her 
death, his child or children, or, in case of a widow making 
such entry, herchild orchildren, in case of her death, shall 
piove by two credible witnesses that he, she, or they, that 
is to say, some member of the same family, has or have 
erected a dwelling-house, &c. 


The amendment was concurred in. 


The next amendment wA ‘in section six, line 
two, to strike out the words ‘* make more than one 
entry,” and to insert ‘to enter more than one 

uarter section, or fractional quarter section, and 
fie in acompact body; but entries may be made 
at different times;’’ so that the section will read: 


‘Phat no individual shall be permitted to enter more than 
one quarter section, or fractional quarter section, and that 
in a compact body; but entries made be made at different 
times under the provisions of this act. 


The amendment was concurred in. 


The next amendment was at the end of section 
seven to Insert: 


Provided further, That any claimant under the preémp- 
tion Jaws may take less than one bundred and sixty acres 
by legal subdivisions. 


The amendment was concurred in. 


The next amendment was in section ten, line į 
five, after the word ‘‘have,’’ to insert the word | 
“ been’? before the word “ graduated, ”? 

The amendment was concurred in. 


The next amendment was in section eleven, line 
seven, after the word © location,’ to insert ‘or 
any entry under this act;” so that it will read: 

Provided, ‘These cessions shall in no way invalidate any 
inceptive preémption right or location, or any entry under 
this act, &e. 

The amendment was concurred in. 


The PRESIDING OFFICER. Wecome now 
to the reserved amendments. The first is in sec- 
tion one, lime nine, after the word ‘entry ” to 
insert the words “ or preémption.” 

Mr. PUGH. Task for the yeas and nays 
that amendment. 

The ycas and nays were ordered. 

Mr. PUGH. I wish to say three or four words 
in explanation of the operation of the amendment, 
to refresh the recollection of Senators. Preémp- | 
tioners, under the presentlaw, have been indulged, 
many of them, to an extraordinary degree. They 
have not been compelled to pay until the Presi- 
dent orders the land to be sold, and, Merere, 
whenever the President has been induced to With- 
draw his proclamation, they have had an indefi- 
nite credit, This bill, m the seventh section, gives 
two years in addition, from the passage of the 
act. Now, if the amendment of the Senator from 
Minnesota remains, they will avail themselves of 
the two years, and at the expiration of that time | 
will then make new entries under the first section 
of the bill, and take five years more, and finally pay 
one fifth of the purchase-money; so that you give 
them seven years’ credit, and compound with them 
at pags per cent. on the amount they expecto 
to pay. It seems to me to divert this from a home- 
stead bill into a mere bill to forgive debts. By 
that, it seems to me, the whole bill is destroyed, 
merely to accommodate a class of persons who 
have already been indulged a great deal, and | 
whom the bill itself proposes to indulge further. 
I think it isa most unjust amendment, and cal- 
culated to destroy the bill. 

Mr. RICE. The question, I believe, ison the 
amendment my colleague and myselfagreed upon. 
Tam ready to admit to the Senate now that the: 
amendment, as adopted in committee yesterday, | 
is not exactly what my colleague or myself in- į 
tended. It was hastily drawn. The object we had | 


on 


in view was simply to put the present settlers— 
the men who went into the western country first, 
and bridged the streams and made the roads—upon 
an equality with those that may come, hereafter; 
that is all. "Will the Senator from Ohio say that 
that is not right? You draw an invidious dis- 
tinction. You will not grant to the men who set- 
tled first in the Northwest the same rights that you 

ropose to give to those who may be imported 
heretic: from abroad. DoI so understand you, 
sir? 

Mr. PUGH. I certainly must draw a line at 
some place. I cannot go back to the first settlers 
of the Northwest. Therefore, I propose to make 
the act prospective—to give to nobody, but to 
apply to the future. 7 

Mr. RICE. You prefer to give to those who 
may come hereafter, with feather beds, an advant- 
age over those who went into the country desti- 
tute of means; those who went into the country 
when it was a wilderness, and who endured all 
the hardships and all the sufferings incident to a 
pioneer life. You willignore that class, and give to 
those that come now, who can come by means of 
railroads, with all the luxuries and all the com- 
forts of life. Will you make that distinction? I 
know you cannot, in your hearts. There certainl 
isa mistake and misunderstanding between us. If 
the first settler ina new Territory is not entited 
to protection, is the man who may come after cn- 
titled to it? Can we not understand one another 
on this point? ; 

I simply ask you to protect the pioneers. Iam 
not speaking now for those that may come to take 
advantage of the experience of those that went 
before. 1 am speaking for those that went first, 
and risked their life, fortune, health, everything. 
Will my friend from Ohio dissent from this? I 
admit that the amendment that we offered yester- 
day went beyond this. I wish to modify it so as 
merely to protect the first pioneers of the West. 
Now, in connection with that, I want to say to 
my friend from Oregon, [Mr. Lane] whose heart 
is always right, but whose head, I think, was 
wrong yesterday, that in my State we have hun- 
dreds of men, a great many with whom I have 
conversed personaily, who followed his triumph- 
ant flag through Mexico, and I am asking for 
DP aed for that class. Did I say protection? 

am wrong. Sir, I do not believe in protection, 
Task for equal rights for them; that is all. 

I do not propose to extend this provision to the 
Territorics, because the people of the Territories 
have no taxes to pay for their government, but I 
want to apply it to the States. [donot ask to carry 
it upon unsurveyed lands, because I perceive 
that objections could be made to that. 1 merely 
seek to protect those who went upon surveyed 
lands prior to the Ist day of January, 1860, and 
made their settlements in good faith. The only 
object I design to accomplish is that those who 
went first, and endured all, and made the West 
valuable, shall be put on the same footing that 
you propose to put eae of a foreign coun- 
try upon; that is all. If the Senator from Ohio 
understands me, my confidence in him is such 
that I believe he will agree with me. If he does 
not understand me, it is my misfortune. I ask 
no privileges to those who went into that coun- 
try, to the pioneers, over those that may come 
hereafter. 

Mr. POLK. With the consent of the Senator 

from Minnesota, I should like to say a word to 
him. I voted for his amendment when the Sen- 
ate was in Committee of the Whole on the bill, 
and I am disposed to extend to the class of set- 
tlers to which the Senator from Minnesota has 
referred, the benefits of this act; but it strikes me 
that probably the amendment, as it stands, may 
have a wider effect than that; and I have thought 
of suggesting to the Senator whether an amend- 
ment inthe language I will now read, will not 
meet the case; and if so, I would prefer to vote 
for the amendment in this shape: after the word 
t States ? in the fourth line, add ‘and every per- 
son who, at the passage of this act, shall be 
entitled to a preémption under existing law.” 
Then the section would read: 
That any person who is the head of a family and a 
citizen of the United States, and every person who, at the 
| passage of this act, shall be entitled to a preémption under 
existing law, shall be entitled to enter one quarter sec- 
tion, &e. 


Mr. RICE. My friend from Missouri agrees 
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with me in regard to my amendment, going be- 
yond what I had intended; and J have drawn an- 
-other which I should like to submit to. the Senate 
as a substitute for the first. [tis in Jine-nine, in 
section one, after the words. ‘subject. to private 
entry,” to insert: 7 vette, 

Or upon lands within the States which were surveyed 
prior to the Ist day of January, 1860, and were subject to 
preémption, not including, however, any sections of land 
reserved to the United States, alternate to. other sections 
granted to any of the States for the construction of any 
railroad or other publie grant; nor to include any other res- 
ervation bythe Government or laws of the United States 


for any. purpose whatever; nor to include the mineral lands 
of the United States. * 


The adoption of this carries out my views fully. 
Imake the distinction between the States and-the 
Territories for the simple reason that in the States 
the lands have been longer surveyed than in the 
Territories; and in the. States the people have to 
support their own government, while in the Ter- 
Htorics the roads are made at the expense of the 
General Government; and their Legislature, their 
judiciary, and their other officers, are all paid by 
the General Government, thus relieving the people 
from taxes... That.is the. reason why [ make the 
distinction. I exclude:all-lands:that were not 
surveyed prior-to the Ist of January, 1860, and 
all lands that have been reserved. to the United 
States at $2 50 per acre in consequence of railroad 
grants. I do.that forthe simple reason that when 
Senators from the new States asked for railroad 
pans they all stated that $2 50 an acre should 

e paid for the alternate sections. I consider that 
a bond which we must not break. We should 
give to the old States the benefit of that stipula- 
tion. 

If I am wrong, I ask my friend from Ohio to 
point out wherein I am wrong, and to show 
wherein the bill before the Senate, reported from 
his committee, is right.” 

Mr. PUGH. Let us dispose of this amend- 
ment, ‘hen I shall speak’'to the other, 

Mr. RICE... We want the reasons. è 

Mr. DOUGLAS. I move to add after the words 
“within the States” the words “or Territories. ”? 

Mr. RICE. My proposition has not-been of- 
fered yet. ; 

Mr. DOUGLAS. Ifthe amendment is not 
offered, I give notice that I shall move to amend 
it in this respect when it is offered. Ido not sce 
the force of the argument that there should be a 
distinction between the settlers in a State and in 
a Territory in respect to the terms and conditions 
upon which they may acquire their lands; but, if 
there is to be a distinction, it ought to be rather 
in favor of the people of a Territory than those 
of a State.. The Senator from Minnesota urges 
ag a reason for this discrimination against the 
Territories, that the people of the Territories are 
released from taxation, and those of the States:are 
subjected to taxation,and pay their own expenses. 
This distinction is more theoretical than practical. 
I think the heaviest taxation in America is in the 
Territories of the United States, and for this sim- 
ple reason: the first settlers are sparse; they are 
scattered over a large extent of country. They 
have, in the first place, to tax themselves for their 
roads; for their bridges; for their court-houses; 
for their school-houses; for all their public build- 
ings; and they have to be constructed at once. 
The rate of taxation is necessarily heavier on 
them than it is on the people in an old commu- 
nity; the number of pergons to bear that taxation 
is smaller, and hence the ratio of cach individual 
is much larger. 

Mr. MASON. Allow me toask the Senator a 
question. I may be misinformed, but my impres- 
sion is, that the Federa! Government bears all the 
expense of the public buildings in the Territories, 
including their court-houses and the buildings in 
which the Legislatures assemble. 

Mr. DOUGLAS. The Senator from Virginia 
is unfortunately under a very great mistake. This 
Government has usually made an appropriation 
of twenty or thirty thousand dollars, and in some 
instances gone to an abuse in the amount, for 
the capitol of the T'erritory—the building in which 
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the Legislature meets. 


By the energy and :per- ` 
severance of the Senator from Minnesota, when 
he was a Delegate, he got through an appropria- 
tion for a penitentiary for the Territory .of .Min-: 
nesota; but Congress has never appropriated a 
dollar for a court-house in any one of: the Terri- 
tories of the United’States. © 0s 0 Tee 

Mr. RICE. The Senator is right, with one 
exception. He gives me credit.to which I am not 
entitled. I approved of the measure.to which he 
refers; but I merely wish to say that it was- my 
predecessor, Mr. Sibley, who obtained ‘that ap- 
propriation. ; F a 

Mr.. DOUGLAS. It only shows that I was 
willing to do justice to the Senator from Minne- 
sota. I thought it was he, for I am bound to say 
that no man was ever more energetic, or more 
successful in securing appropriations for his peo- 

le than he was for Minnesota when it was a 

erritory, and he was its Delegate. :. I am bound 
to say, furthermore, that I do not think any man 
ever lived who felt the grievances.of the people 
of. a Territory ‘as he felt them while Minnesota 
remained in that condition, and I.have.no-doubt 
he still feels for the settlers in the State of Minne- 
sota, which was so recently a Territory. But, 
sir, I do not think those settlers are better men 
in Minnesota, since Jt became a State, than they 
were when it was a Territory. I do not think 
the fact that they have been received into’ the 
Union has changed their character or their merits, 
or ought to change the policy of this Government 
in respect to the terms and conditions upon which 
they are to purchase or become the owners of the 
public lands, 

The suggestion has been made here, asa reason 
for this discrimination against the settlers in the 
Territories, that Congress bears the expense of 
their roads. Sir, this is a very great delusion. It 
is true that Congress “has once ina while made 


‘appropriations for roads in the Territories, but 


they have been military roads. Once in a while 
one has gone under another than the War Depart- 
ment; but the rule has been to construct only mil- 
itary roads by this Government. { have always 
been under the necessity, ås chairman of the Com- 
mittee on Territories, when I defended a road ap- 
propriation, of sayingthat it was for military pur- 
poses;.that it ran to Fort Ridgely, or ran from 
Fort Leavenworth, or that it connected with Fort 
Kearny, or that it connected the settlements with 
some of the military posts, and that it was neces- 
sary for military purposes. It is on that ground 
that there has been once in a while an appropri- 
ation for a military road in the Territories, and 
onceinawhile, by an oversight, ithasgone through 
without the word “ military’’ being in; but those 
roads do not amount to one.in a thousand of the 


-roads in any one Territory of the United States. 


These are mere exceptional cases. The county 
roads; the neighborhood roads; the making of fer- 
ries; the erection of bridges; all of these expenses 
are borne by the county treasury. 

Mr. COLLAMER. How isit with post roads? 

Mr. DOUGLAS. Those that are used for post 
roads are made by taxes imposed on the people 
of the Territories by their own action; and when 
you find that there isa county organization with 
only two hundred voters in it, that county may 
be fifty miles in diameter. Those settlers may be 
scattered all over it, and it may be ten miles from 
one house to another; but it is just as necessary 
for them to have bridges across the creeks, or 
roads through the settlements, asif the county 
was densely populated. They are under the ne- 
cessity of making the roads. The two hundred: 
voters make the roads that are necessary for the 
ten thousand voters when they become a State. 
This taxation is borne by the first settlers. They 
need the roads the first year as well as afterwards, 
and hence there is no people in the world so se- 
verely. taxed, who expend so much time and so 
large a proportion of their money for these im- 
_ provements, as the original settlers in the Terri- 
tories of the United States. 


vbill, if that-is the name by which it:should ‘be 
called. :: Fetus recognize the rights of citizens of 
the United: States as equal, whether in: States or 
in Territories, If, however there is: tov be any 
‘bounty or favor shown, it should: be to the citi- 
zens of the Territories; instead of the States, for 
the reason that they are less able, from their scat- 
‘tered position and the scarcity of their numbers, 
to make the improvements that are necessary: I 
trust, thercfore, that we shall add, after the words 
‘‘xvithinthe States, the words‘ or Territories,” 
or else strike out the words ‘4 within the. States,’? 
and:let it apply to them alike. pe E 
Mr. RICE. Jam-willing.. ~ 
Mr. DOUGLAS. I‘ hope the 
modify his proposition. one Pots 
Mr. RICE. A. word, to put myself rights I 
‘drew this modification of my amendment, sup- 
posing that it would meet with the favor of the 
Senator from. Ohio [Mr. Puan] and some other 
Senators. I did it for the reason that the bill now 
before the Senate, if it-should passin -its'present 
shape, would not be'a- benefit to the State of Min- 
nesota. My first duty upon:all:questions, except- 
ing those that are of a constitutional natute, is:to 
my State. I admit that I drew the amendment, 
with a view of protecting the citizens of my State. 
I also say that I would prefer to have incorporated 
into it the suggestion made by the Senator from 
Illinois. I can say, truthfully and feelingly, that 
I approve of every word that he has said in regard 
-to it; but, as 1 said before, aside from all consti- 
tutional obligations, I must first. give my voice 
and my vote for the protection of the people who 
sent me here. I, however, accept cheerfully the 
modification suggested by the Senator from IHi- 
nois; and now if the Senate will, by consent, ac- . 
copt the proposition which I have this: morning 
submitted, in lieu of the amendment that I offered 
yesterday, with the modification.of the Senator 
from Ilinois, which meets my most cordial ap- 
proval, I propose to present it in that form. -=` 
* Mr. DOUGLAS. I wish to assure the Senator 
from Minnesota that I will go to any extent that 
I understand him to-desire—certainly to any just 
extent—to protect the settlers: in Minnesota. I 
think the terms of this bill ought to.extend to and 
embrace all those settlers to whom he has referred 
in Minnesota; and the exception that he has made 
in his amendment, as to the alternate railroad séc- 
tions and other reservatiéns, shows clearly that 
he only wants to protect the’ settler at the same 
time that he observes good faith towards Con- 
gress with respect to the railroad grants. I think 
his amendment is important, as excluding. any 
erroneous conclusion upon that point; and as he 
has accepted the amendment that 1 suggested, so 
that it applies to the Territories as well as to the 
States, ] think we shall be able now to avoid the 
chief objections that have arisen to this portion of 
the bill. . : ` 
Mr. PUGH. Let us. dispose of the commit- 
tee’s report. Let’ that be rejected, and then let 
the Senator from Minnesota offer his other amend- 
ment, and I will endeavor to answer his sugges- 
tions. : à l 
Mr. RICE. I offer it. 
Mr. PUGH. I consider that as bad as the 
other. Let us vote upon the committee’s amend- 
ment first. i 
Mr. CLAY. I rise to a question of order. I 
wish to know whether it is in the power of the 
Senator from Minnesota to accept the amendment 
of the Senator from Illinois. I presume it is not. 
This amendment has already been voted in by 
the Senate:as in Committee of the Whole; and 
the question is on concurring init. Now, surely, 
the Senator who originally: offered. it cannot ac- 
cept an amendment that is suggested by another 
| Senator. That is for the consideration of the 
Senate. . 
The PRESIDING. OFFICER, (Mr. Fosten:) 
The amendmentmade in Committee of the Whole, 
and which is now’ before the Senate, may be 


Senator will 20 


Then, sir, I cannot acknowledge the justice of 
a discrimination between the people of the States 


amended on motion. pe AEs z 
Mr. CLAY. Soit may; butan amendment 
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offered by another member cannotbe accepted by 
: the Senator who offered the original amendment. 


Mr. RICE. TheSenator from Alabama makes | 


a mistake. . I have offered a separate amendment. 
Mr. DOUGLAS. This is a new amendment 

which has not been voted upon, and therefore the 

modification can be accepted. 

Mr. JOHNSON, of. Arkansas. I do not like 
the way. this is going on, because I see very clearly 
that it is- producing complication. By adhering to 
theregular course of business, we shall bring about 
a distinct understanding, and the Senate can get 

-at itin no other-way. After the whole Senate 
have put upon the bill an amendment, the whole 
Senate must become parties to any change ir that 
amendment, and that by a vote of the body. For 
one, I shall object to this, on account of the fact 
that itdoes bring abouta complication which once 
drove the whole subject out of the Senate back to 
the committee, to be brought here in a simplified 
condition. The amendmentthat was put on the bill 
yesterday is now acknowledged, by its principal 
authors, to be incomplete, sanerfectcant ih need 
of some further and more distinct declaration on 
its part to do what was really desired by them, 
and to do nothing more. ‘That is the condition of 
it. Now let the vote be taken upon it; and when 
they themselves feel that it is wrong, let it be 
voted down, and let them then present the amend- 
ment which they want to present. 

Iwill say, in regard to the improved proposition 
which has been submitted to-day by the Senator 
from Minnesota, which he thinks himself is more 
just and better adapted to this bill and to the cir- 
cumstances of his own people, it is a decided 
improvement upon the amendment which was 
adopted at his suggestion yesterday. There is 
no doubt of that; but still f cannot but regard it 
as justly subject to serious criticism, which ought 
to defeat its adoption, We cannot, however, go 
into a debate upon two or three different propo- 
sitions at the same time. If we act intelligently, 
we must take these propositions one ata time. I 
do vot-wish to present an argument against the 

original amendment when itis acknowledged not 
to be correct by the movers of it. Let us take 
the vote upon that, with the understanding that 
there is to be no effort to enforce it upon us with- 
out ahearing, and then we can take the proposi- 
tion of the Senator from Minnesota and give the 
reasons which exist why it should or should not 
be adopted, 

Mr. RICK. I merely wish to ask the Senator 
from Arkansas, the chairman of the Committee 
on Publie Lands of the Senate, to allow me to 
substitute this, by common consent, for the 
amendment that was adopted yesterday, and then 
let the question come up on this amendment. 

Mr. PUGH. We had better vote in regular 
order.: Let us vote in regular order on the com- 
mittee’s amendments and finish them, and then 
let the Senator from Minnesota offer his. 

Mr. RICK. {admit that is the regular order; 
but what 1 propose has been done almost every 
day since I have been in the Senate. Whena 
particular proposition is admitted by the minority 
to be more acceptable than one already pending, 
they, by common consent, agree to substitute it 
for the other, and let the discussion go on on that. 
Tam not wrong in that, surely. : 

The PRESIDING OFFICER., The amend- 
ment made in committee must be acted on in the 
Senate, and a new proposition cannot be received 
as a substitute for it except by unanimous con- 
sent, The question will be taken on the amend- 
ment of the committee, unless some Senator 
wishes to be heard further upon it. 

The Secretary read the amendment, which is 
in section one, line nine,after the word “entry,” 
to insert the words ‘or preémiption.”’ 

Mr. CLAY. ask for the yeas and nays. 

The PRESIDING OFFICER. They have 
already been ordered. 

Mr, PUGH. As the Senator from Mimesota 
abandons this amendment, I will withdraw the 
demand for the yeas and nays. I presume it is 
to be voted down. 

Mr. RICE. Iam informed that it would bein 
accordance with the rules of the Senate to move 


this as an amendment to the amendment which I | 


offered yesterday in committee. - 

The PRESIDING OFFICER. The Chair un- 
derstood the Senator to say that he would with- 
draw it, and let the question be taken on the 
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‘amendment of the committee. It would be in 


| for that State is as strong as for Oregon. 


| an 
| Minnesota have been fortunate. 


order to move it as an amendment to the amend- 

ment. Does the Senator make that motion? 
Mr. RICE. I do, if it is in order, because [am 

satisfied it is less objectionable than the other. 
The PRESIDING OFFICER. The Secretary 


will read the proposed amendment to the amend-- 


ment. - 

The Secretary read it—to strike out the words 
‘tor preémption,’’ in the ninth line of the first 
section, and to insert: 

Or upon lands in the States and Territories which were 
surveyed prior to the 1st day of January, 1860, and were 
subject to preémption, not including, however, any sections 
of land reserved to the United States, alternate to other 
sections granted to any of the States for the construction 
of any railroad or other public improvement; nor to in- 
clude any other reservations by the Government or the laws 
of the United States for any purpose; nor to include the 
mineral lands of the United States, 


The PRESIDING OFFICER. The question 
now is on the amendment to the amendment. 

Mr. CLAY. IJask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. LANE. Ido not know that I understand, 
in the present shape of the bill, the exact effect of 
this amendment; but if I do understand it aright, 
it is to make the provisions of this billapplicable 
to any surveyed lands, whether they have ‘been 
offered at public sale or not. 

Mr. PUGH. Yes, sir; that is the effect of it. 

Mr. LANE. The bill, as it was reported by 
the Committee on Public Lands, extended the 
privilege of obtaining a home toa settler on any 
public lands that were subject to sale at private 
entry, whether in a State or Territory. It did 
not discriminate. between a State anda Territory; 
but it was based upon the understanding, that the 
public lands must be brought into market before 
they should be subject to entry, at the reduced 
price of twenty-five cents an acre, as provided b 
this bill. Now, this amendment, if adopted, 
breaks us the whole arrangement of the provis- 
ions of the bill, as matured by the committee 
after great deliberation. The bill itself is an in- 
novation, and a very important one, upon the 
present land system; but it is such a one as, in 
my judgment, will work well to the country; and 
it will not very materially effect the Treasury or 
the resources of the country to place it in the 
power of such persons as desire to do so to ob- 
tain a home, under the provisions of the bill, by a 
five years’ residence, and then by paying twenty- 
five cents an acre. Not content with these op- 
portunities, with this great privilege conferred by 
the provisions of this bill upon everybody, of 
taking a homestead from such lands as have been 
offered at private entry, occupying it for five 
years, and then paying twenty-five cents an acre, 
itis now proposed to embrace all surveyed lands, 
not only in the State of Minnesota, but in. all 
other States and Territories. My friend from 
Minnesota thinks my judgment was in error, 
though he has done me the favor to say that he 
knows my heart is always right; and I think that 
is so; but, under this amendment, he would ex- 
tend the privilege asked for the settlers of Min- 
nesota to all other public lands that have been 
surveyed. Now, I think this a bad provision; 
but, if it be adopted for the benefit of the people 
of a State, then I go with the Senator from Hli- 
nois, and say the people of the Territorics ought 
to have the same privilege. 

Mr. RICE. So dof. 

Mr. LANE. Rut this was urged first for the 
State of Minnesota. J am sure my em Ee 

dis- 
criminate notatallin my attachment between sec- 
tions of this country. “It is my country, every 
inch of it; and I would be as just to Minnesota 
as I would to Oregon. I would ask nothing for 
Oregon that I would not extend to Minnesota, or 
other State in this Union. The people of 
I do not think 
they have much right to complain. They have 
had railroad grants, They have had all the facili- 
tics that they could have expected, and more than 


any other new State ever had from this Govern- | 


ment. ‘I'he Senator from Illinois said truly that 


gate in thé other House, and his predecessor in 
that position, had been able to do more for Min- 
nesota, while a Territory, than ever has been done 
for any other Territory. More money was ap- 
propriated for Minnesota than was appropriated 
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| to place land at a chea 


during her territorial existence for every other 
Territory belonging to the. Union. She seems to 
have been a pet. Shehad favors more than others, 
at the expense of the whole country, out of the 
common eenar’, that was a tax bearing equally 
on the northern and southern portion of this coun- 
try; and now they would break up and tefeai a 
beautiful system; they would break up and de- 
feat the bringing into operation a law that has for 
its purpose a great object; that has for its pur- 
pose the placing it in the power of every man, 
however poor he may be, to obtain a home, be- 
cause they cannot getallthey want! Sir, I desire 
to do something for that class whom this bill wall 
benefit. No man in the Senate has a warmer feel- 
ing for, or a stronger desire to benefit the poor 
man. than I have. He who. earns his living by 
the sweat of his brow has a warm place in my 
affections always; and for him I propose to legis- 
late; and I propose to do it upon a system that can 
become a law. Iwantalaw. I want this bill 
to pass. Iam a friend-of the measure. It isa 
beautiful one as it came from the Committee on 
Public Lands; but if you break it up in this par- 
ticular, if you extend its provisions as well to land 
that has not been brought into market as to land 


j that is in the market, you defeat the bill. It wil 


never become a law; and, in my opinion, newer 
ought to become a Jaw. Then why will gentle» 
men who pretend to be the friends of the poor 
man, who say they would like to place it in his 
power to obtain a homestead, a permanent home, 
and that at the cheap price of twenty-five cents 
an acre, insist on a provision that-will defeat this 
bill, if they. get it incorporated into it? Atleast, 
in my judgment, that will be the, effect of it. 

Task this, Mr. President, in behaif of that por- 
tion of the people that I'am endeavoring to pro- 
vide for, together with the originator of this bill, 
the honorable Senator from Tennessee, [Mr.J onyx- 
son,] who has worked at it for ten years. It is 
his measure, although my friend from Ohio [Mr. 
Wape] would rob him of the credit of it, and 
claim that it was the measure of the other side of 
the House, He said that he had been standing 
here, session after session, urging the homestead 
asa measure brought up by that side, and he took 
the credit of it. Sir, the credit of it belongs to the 
honorable Senator from Tennessee, and not to 
them. He has worked-carnestly, in good faith, 
for that class of people in whose hands we desire 
rate. He is entitled to 
the credit of it; and I, in as good faith as he or 
any other man, am laboring to get a law based 
upon correct principles—one that can become a 
statute—that will place it in the power of every 
man to get his home at twenty-five cents.an acre. 
These gentlemen will defeat the bill, in my opin- 
ion, if they insist on. this amendment—defeat the 
great object that the mover of the bill had, and 
the friends of the measure have—which is to place 
it in the power of all to go upon the public lands 
that have been brought into market, that have 
been offered for sale at public auction, that can be 
entered at private entry, and there take their home 
and live upon it, and pay for their one hundred 
and sixty acres at twenty-five cents an acre. I 
hope carnestly, for the sake of the important pro- 
visions of this bill, that the amendment will ‘be 
voted down. i 

Mr. FITCH. I desire to make an announce- 
ment, in connection with this.bill. J am under 
the necessity of leaving the city for a few days, 
and desire to vote on the bill. It has been or may 
become so changed by the pending amendments, 
and those to be offered, that I have found some 
difficulty in pairing off; but I have finally secured 
the Senator from Texas, [Mr. Wierari,| who 
is so opposed to the bill in all its phases, that I 
feel that a pair-off with himis perfectly safe. 

Mr. RICE. I wish now simply to say to the 
Senate that the explanation made by the Senator 
from Oregon has satisfied me of one thing, most 
conclusively; and in stating it, I do not wish to 
take from the Senator from Tennessee the credit 
of being the father of the measure; butif he ahd 
the Senator from Oregon are acting together, if 


1 | they are united in their opinions, Í arn forced to 
the Senator from Minnesota, when he wasa Dele- 


come to the conclusion that they prefer to give 


| protection to the men that. may be imported into 


this country hereafter, rather than to our own 
citizens that have gone to the frontier and endured 
the hardships of a frontier life. That is the only 
conclusion that I can come to. The reading of 
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the bill and the reading of the amendments will 
bear me ‘out in it. AHT ask is to put the settlers, 
who have gone into the West, of our own bloud, 
of our own nation, on an equal footing with those 
that may be brought in. They seek to exclude 
them from the benefit of the bill, and to give it to 
those that may come hereafter. 

Mr. LANE. That is no intention of mine, at 
all. : 

Mr. RICE. I then most strangely misunder- 
stood the Senator from Oregon, and I think the 
record will bear me out. 

Mr. DOUGLAS. I wish to suggest another 
amendment to the amendment offered by the Sen- 
ator from Minnesota, which I hope he will ac- 
cept. It is to strike out the words ‘ which were 
sugeyed prior to the Ist of January, 1860,” and 
insert ‘which are or may be subject to preémp- 
tion.” : 

Mr. PUGH. Iwill say to the Senator from 
Ilinois, that this is all circumlocution. What the 
Senator from Minnesota really wants, is to strike 
four or five words out of the bill; to strike out the 
words “and become subject to private entry.” 
If he takes these words out, he gets his object. 
Thatis the wholeissuc. Will the Senate keep that 
provision in the bill, or strike it out? 

Mr. DOUGLAS. What I wish is, that all 
lands subject to preémption shall be subject to 
this bill. s 

Mr. WADE. That is right; let us have it so. 

Mr. DOUGLAS. Thereare further provisions 
in the Senator’s amendment which F like, except- 
ing from the operations of this bill the alternate 
sections reserved in the railroad grants. 

Mr. PUGH. They are not subject to preëmp- 
tion, except in a few exceptional cases. 

Mr. DOUGLAS. Butit is to make it clear as 
to all those excepted cases that J think these ex- 
clusions ought to be stated in the bill. It ought 
to be clear that it does not apply to mineral lands. 
It ought to be clear that it does not apply to lands 
reserved for any special purpose. It ought to be 
clear that it only applies to those lands which are 
open to general scttlement. I think these parts 
of the amendment now offered by the Senator 
from Minnesota have great merit in them, and 
ought to be adopted. If he will consent to strike 
out the words of which I speak, so as not to re- 
strict it to lands surveyed prior to the Ist of last 
January, and make it applicable to lands which 
are or may be subject to preémption, then the bill 
will be in the shape in which | think it ought to 
be. f 

Mr. RICE. I wish to say to the Senator from 
Hlinois that his views in regard to that point meet 
mine; but I modified the amendment in that re- 
spect, mostly for the purpose of preventing a de- 
feat of the measure, because I want the principle 
established; and I would rather go to a certain 
extent and secare the principle than ask too much 
and defeat the whole measure., 

Mr. DOUGLAS. I cannot conceive how we 
endanger the bill and contribute to defeat the 
measure by making it more acceptable to its 
friends; and inasmach as the Senator from Min- 
nesota and myself agree that this ought to be the 
bill, and inasmuch as it is very clear that we have 
a majority to pass the bill in the.shape in which 
we think it ought to be, J believe we are adding 
strength to it rather than weakening it by perfect- 
ing it. I cannot perceive how it is possible that 
this amendment tends to defeat the bill when it 
drives no man against it. Ido not know of a 
man in the body who will vote against it because 
of this change. If there should be some, still, I 

‘think, it would gain more votes than it would 
lose. Atany rate, there is a decided, overwhelm- 
ing majority for some homestead bill, and there- 
fore I do not understand the point of the argument 
that this is calculated to defeat the measure. 

Mr. HARLAN. Would it be in order now to 
offer a substitute for both the original amendment 
of the Committee of the Whole and the proposed 
amendment of the Senator from Minnesota? 

The PRESIDING OFFICER. In the opinion 
of the Chair, it would not. 

Mr. WILKINSON. Mr. President, the real 
question involved in this amendment, as presented 

by the objections urged to it by the Senator from 
Oregon, is simply this: shall the public lands be 
first offered for sale at public auction by the Gov- 
ernment, and all the valuable lands be bid in by 
speculators, and the beneficiaries of this bill be 


limited to the worthless swamp lands, and to. the 
knobs and hills that are left and regarded.as 
utterly worthless by those people-who attend the 
land sales? i ’ 

Mr. LANE. The Senator will allow me to say 
that he is not doing justice to the bill, or to my 
understanding of it, or to the view I tock, when 
he says that when the public lands are brought 
into market they will be bid up by speculators.to 
the prejudice of those who settle under the bill. 
On the contrary, Mr. President, the bill provides 
that all persons who have taken preémptions shall 
be protected; that they shall have two years from 
the time the land is brought into market to pay 
for it at $1 25 anacre. The bill is so guarded 
| that no settler who has taken a claim under the 
preémption law can be affected; but he will be 
allowed to remain on it, and to pay for it at the 
rate he contracted to pay. We do not propose to 
violate any contract, to oust or to dispossess any 
man who has taken a preémption claim, and offer 
it fur sale to a speculator; but we give him two 
years to pay for it at $125 an acre. Are not all 
those settiers in Minnesota who have taken claims 
protected under the provisions of this bill? It 
| would be very unjust to me to say that I would 
bring their homes into market, and allow the spec- 
uiators to purchase them out and rob them of their 
improvements. No such thing, sir. We provide 
that these men shall have two years after the bill 
passes to pay for their lands the price they stip- 
ulated to pay when they went upon them. 

Mr. WILKINSON. The onlyadvantage which 
the Senator would derive from this bill would be 
merely an extension of the time of payment. 
Under the present law, the preémptor who settles 
on the Government land prior to the Government 
sales has the right to enter it at $1 25 an acre. 
Conscquently, the vast benefit that the Senator 
from Oregon talks about dwindles itself down to 
this: that he has time extended to him for pay- 
ment, and nothing more. It is, in reality, ne bets 
efit atall. It does not amount to a fig to the set- 
tlers upon the Government land—I mean the carly 
settlers, the men who go there in the first instance, 
the men who endure the toil and the hardships of 
pioneer life. The whole of it is a mere glittering 
show—mere clap-trap. If this bill is intended for 
the benefit of the actual settlers on the Govern- 
ment lands, those who go there for the purpose of 
making themselves a home, make it in reality 
what you pretend that you wish to make it—make 
it what will be of some Service to the actual set- 
tler on the Government lands, 

I have all respect for the Committee on Public 
Lands, as much as any other man; but I do not 
know that in my votes here I am to be governed 
by their decisions or by their judgment. Í regard 
it as I regard the judgment of other Senators 
around me; and I will place as much confidence 
and as much respect in their decision, after bav- 


| ing maturely ‘deliberated any measure, as I will 


in the conclusions of other gentlemen occupying 
seats on this floor. But, sir, I have long resided 


here in regard to the application of the land laws. 
In my judgment, it amounts to but very little to 
put the Government lands into market; have all 
the valuable lands, all the wood lands, and all the 


| lands bordering upon streams, sold to specula- 


| tors, aud leave the lands which are worth noth- 
i iug to be selected and settled upon under the op- 
| eration of this bill. Itis but a trifle better than 
|! the benefits which are now offered by the present 
| graduation laws. You are leaving the worthless 
Jands to the beneficiaries of this bill, whilst all 
that are valuable may be bought by sp 

who have the money to buy them. i 


| 
i 
j 
| 
I 
i 
i 
i 
! 
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wishes to benefit the class of citizens who emi- 
grate early into the new States, then he should 
| provide for those who go there in the first instance; 
| those who, as my colleague said—and very wisely 
| and very justly said—endure the toils and the pri- 
| vations of pioneer life. s , 

| Mr. President, I regard this amendment as vital 
as the Senator from Ohio regards it. It is im- 
i portant, and, in my judgment, it is all that is 
worth anything in this bill; and it will be found 
that, when this bill is submitted to the people 
who have lived under the present land laws, and 
made their settlement early in the new States, 
their verdict will be, that it is all-thatis worth 
anything in this bill. I would still vote for the 


À | 
in the West, and know as much as some others 


eculators, | 
f the Sen- | 
| ator from Oregon, who represents a new State, |i 


bill, for the purpdse of establishing the principle; 
i I would vote for ‘it, out of respect to:the Senator 
from Tennessee, who is, I believe, truly a friend 
of this measure; but I should, at the same. time, 
not regard it as of any particular practical benefit, 
| It seems to me-that any Senator who has resided 
in the western country, who understands: prac- 
tically the operation of our present land laws; 
cannot hesitate: for one moment:to vote for this 
amendment. The biliis not whatit purports to be, 
if you strike it out; it is not a-benefit-to the poor 
man;.it is not a homestead bill; itis not of any: 
articular benefit :to the people of this country. 
hatdo you do? You goand offer all the lands 
at public auction, and you invite-all the people of 
this country—the capitalists, the moneyed men— 
to come in and buy them. up at auction at-what- 
ever they see fit to bid. The may run land. up 
to twenty dollars an acre. ou invite them to 
come and buy every valuable piece of land in the 
|| country; and then, that which is worth nothing 
you offer to the actual settler; and you.call that 
| a homestead bill, a great measure.for the relief of 
; actual settlers on the public land... The Senator 
from Oregon would say to them, “go and drain the 
swamps; go.and occupy the knobs and the hills; 
go where there is nothing but fever and ague, 
and take this and cultivate it as you will, and we 
give it to you at twenty-five cents an acre, and it 
is a great benefit to you.” : If a man in Massa- 
chusetts, or. in Georgia, or South Carolina, had 
urged that argument, 1 should not have thought 
so strangely of it; but that the Senator. from 
Oregon should urge such an argument in the Sen- 
ate of the United States—a man who has lived.and 
toiled among the hardy settlers of the new States— 
is astonishing to one. I can well see the objec- 
| tions which Senators of those States could raise, 
but I do not see why any Senator from a new 
| State should urge such a proposition in the Sen- 
ate of the United States. : 

Mr. JOHNSON, of Arkansas. Iam ata loss 
to see how any Senator who represents a new State 
can assail this bill in the manner in which it has 
been assailed by the Senator from Minnesota, who 
has just taken his seat. His assaultis on the Sen- 
ator from Oregon, who proposes to get some meas- 
ure which shall do good to the people of his own 
| country; and the Senator from Minnesota seeks 
| to destroy the bill which that. Senator proposes to 
support, and which he feels will secure these ben- 
cfits to his people, if it is allowed to_pass.. He 
| opposes it; and for what purpose? For the pur- 
| pose of procuring a proposition to do them greater 
good; and to secure that, he endeavors to defeat 
that which will certainly do them much good ;and 
with no other object, as E sincerely believe, than 
on account of the political effect that it will:have. 
| What is meant is simply this, and no more: that 
| they may beable to proclaim—when they have so 


|: fixed this bill that it cannot receive the sanction 
j: of Congress, or, if it shall pass Congress, that it 
|i cannotreceive the sanction of the Executive—that 


‘ they did everything for the settlers and the peopie 
| of the new States, and that the Democratic party 
i refused everything. 
i Mr. RICE rose. 

Mr. JOHNSON, of Arkansas. Excuse me; 1 
am not addressing you, sir, for I know you have 
no.such design. The Democratic party, by the 
bill before us, tender those points of good and ben- 
‘efit which are consistent with the public interest, 
| which are consistent with the interests of the 
l: Treasury, and consistent with the, patriotism of 
| the people of the new States, who are not so self- 
i ish as they are represented to be. They are not 
so selfish as to ask everything and take everything 
for themselves from’ their fellow-citizens of the 
residue of the nation. The Democratic party seek 
to give that whichis reasonable; but the Senator 
from Minnesota [Mr. Wixinsox] will not accept 
it, nor will those who act with him, though they 
must know that when they change the character 
| of the bill so as to include all the-public lands, 
i surveyed and unsurveyed—the unoffered lands of 
every description—it must be defeated. They 
will go back to their constituency,and when they 
| are asked,“ why did you do this?” they can give 
no other reason for it, and give a frank one, than 
i that they wished to throw a burden upon us. 
They willbe asked: ‘if you could not getall you 
wanted, why cut us off from that just measure of 
relief which was proposed and which could have 
been obtained? Why did you not.take a little 


2036 __ 


_THE CONGRESSIONAL GLOBE. 


May 10, 


whien ‘you could not get all.’’. ‘There is no other 
answer than that itis a political movement. - 

I had thought, when this bill came back from 
the Committee on Public Lands}that it came back 
to be acted upon-in a spirtt of frankness and re- 
gard, not only for the public interest, for that of 
the Treasury, and of the people of the United 
States, but for the people of the new States. I 
thought the bill had: been brought back ‘here free 
fiom any éffort tobe ‘political in its character, or 
to-have any political effect, but was frankly a mat- 

“ter of legislation to attain the highest good ofall, 
and not a political movement in any way. ‘The 
ill-will have lost that character the very moment 
this movemént is successful. 

The ariendment which the Senator from Minne- 
sota [Mr. Rice] introduced yesterday, and which 
was then adopted, he found, upon a full expla- 
nation and discussion of it, was defective to such 
a degree that he himself this morning proposes to 
limit it to the lands that have not been offered for 
public sale,and which lay within the limits of the 
State. He then agreed to make that restriction, 
which I considered materially improved the char- 
acter of his proposition as it was adopted yester- 
day. I did not think so because of any desire to 
discriminate in favor of the people of the Territo- 
ries, for in my opinion the people of the Territo- 
ries ‘have a still higher right to this relief, in point 
of principle, than the people within the limits of 
u State. The Senator from Illinois urged this 
view, and then the Senator from Minnesota agreed 
to offer-an amendment to that provision which 
was adopted yesterday, on his motion, and the 
amendment he now offers proposes to extend the 
homestead part of this bill to all surveyed and un- 
offered lands, not only in the States, but in the 
Territories also; and that brings seventy million 
acres of unoffered land at once under the provis- 
ions of the homestead part of this bill. The set- 
tlers in some instances have been in possession 
of those lands for ten years, until towns, and 
counties, and States, have grown up, without the 
occupants having any legal title to the land from 
the Government of the United States. This bill 
allows them two years within which to pay the 
pitiful dollar and ‘a quarter an acre, which the 

resent laws require them to pay. Now, however, 
It is proposed by this amendment that the seventy 
milion acres now ready to be brought into mar- 
ket shall not come into market, but that they shall 
be permitted to be settled upon without our re- 
ceiving a cent for years. By this provision, any 
one now occupying a portion of thatland can say: 
“T declare my intention to live on this particular 
plece of land, and £ claim to enter under what is 
called the homestead act; I claim to live there five 
years Jouger, and then to take it for twenty-five 
cents an acre”? ‘hat is the effect of it. It is scan- 
dalous, and it must be'a reproach in the mouths 
of those who are out off from the benefits of this 
bill, and must forever stand asa reproach against 
those who represent those States here, and who 
demand such an excess of favor at the hands of 
the national Congress. It is unjust; it is unfaith- 


ful to the public interest; and I beg leave here to | 


arrest the turmoil of the little minutie of the ques- 
tion, and to Jook at the whole operation of the 
subject-matter. 

The declamation or declarations of the Senator 
from Minnesota, who last addressed this body, 
[Mr. Winkinson,] certainly have no force with 
me, taking that view of the question, and Ido not 
think can have with any of us. The true point 
which we have to consider is, what can we get? 
Ig it wise to refuse to your people that species of 
protection which this bill gives them, and that 
relicf which it undoubtedly grants, and refuse to 
the public Treasury that guarantee which it gives 
thatit will add to the revenue, And shail all this 
be done simply because you cannot procure a 
sacrifice of seventy million acres of land now 
surveyed and paid for by the people of the United 
States? The Government has purchased that land, 
“surveyed it, incurred expense for it: and now you 
refuse to take those benefits which you can ob- 
tain, because you cannot get us to sacrifice the 
whole seventy million acres, The result of this 
amendment would be to keep that land out of 
market, in defiarice of one of the express provis- 
ions of this bill, which declares that all public 
lands shall hereafter be broughtinto market within 
two years after they are surveyed. You sacrifice 
that provision, and say that five years’ more credit 


shall be given to those who have settled on lands 
not surveyed and not offered for sale. Those 
lands would necessarily otherwise bring a dollar 


say that at the lapse of five years they shall bring 
no more than twenty-five cents. That is the ef- 
fect of.it.. It is a radical alteration of this bill. It 
brings the bill back to the position in which the 
measure came from the House of Representatives, 
where I think they did not take careful pains to 
examine into it and determine what should be such 
a bill as we ought to pass, and forced it through 
without one word of discussion. 


must see whether or not this bill is as good as we 
can get, and we certainly ought to halt before we 
destroy the whole measure; and if we do not halt, 
there must be some search hereafter by those peo- 
pe themselves to see whether those here, who 
have lauded their devotion to their interests, have 
been the persons who have faithfully discharged 
that duty which they have so ardently assumed. 
Let that be examined into, and I think it will be 
found that they who most loudly proclaim them- 
selves the friends of those people will have sac- 
rificed them in all the interests that are now capa- 
ble of being secured to them. 

The amendment suggested by the Senator from 
Ilinois [Mr. Doveras] takes a still wider scope. 
It will go back and take hold of an additional 
land empire of one thousand and twenty million 
acres which are unsurveyed, including the whole 
of the vacant public domain west of the Missis- 
sippi,and embracing the political subdivisions of 
Minnesota, California, Oregon, Washington, 
Kansas, and Nebraska, and the proposed new 
Territories of Dacotah, Chippewa, New Mexico, 
Idaho, Arizona, Nevada, and, eventually, the In- 
dian territory. ` 

Instead of this land empire being a gradual out- 
let and receptacle for our increasing population, 
under a law of gradual progress which human 
legislation cannot control, that amendment will 
stimulate immigration unnaturally, by holding 
out incentives for a rush and scattering of popu- 
lation over an immense surface, followed by a 
recoil, and all its disastrous consequences. An 
immigration, forced on under such circumstances, 
will disarrange the progress of the public surveys, 
which heretofore has always been accommodated 
to the existing actual necessities of settlers, and 
will likewise, for the same reason, enormously 
Increase governmental expenses for the protec- 
tion of far-off pioneers, if, indeed, the Govern- 
ment, with any reasonable means, can render 
such protection; and the titles to such settlers will 
never be perfected in any one generation. 

It must be obvious that no sales of any consid- 
crable extent of the public lands will be effected, 
when all lands are offered. for what really is a 
merely nominal consideration, not more than suffi- 
cient to pay expenses; and they will entirely 
cease to be a source of revenue. 

To make the bill operative with this great ex- 
tension, the appropriations for public surveys 
must go on at a heavy cost, heavier than hercto- 
fore, and without any reimbursement; making 
the public domain a heavy tax on the Treasury 
to keep up the new system. 

What is the responsibility incurred by the Gov- 
ernment, when, by this policy, down gocs the 
value of the railroad grants (twenty-five million 
acres) upon which the States have contracted 
debts; and what assistance will the public lands 
then be to the construction of the Pacific rail- 
road? 
| Then it will do away with all the restraints im- 

posed by existing laws upon settlers, by opening 
the way to land depredations in merely filing 
| declarations, doing nothing, selling out, leaving 
the cream of the public lands inthe hands of spec- 
ulators; such results, attainable through the de- 
moralizing instrumentality of fraud and perjury— 
evils impossible to arrest or even check under the 
working of the system. 
| I say this now in regard to the amendment sug- 
| gested by the Senator from Ilinois. Now, I trust 
| we may get a vote on the proposition of the Sen- 
| ator from Minnesota, 
| Mr. WIGFALL. In reference to the mat- 
Lier now under consideration, there were some 
| r 
H 


remarks made by me yesterday; and in reply to 
those remarks, the Senator from Minnesota [Mr. 
| WiLxixson] made some observations which I did 


and a quarter into your ‘Treasury, and now you’ 


T cannot but believe that if we act wisely we | 


not hear at the time; and it has occurred to me, 
as they have just been put ipto my hands by a 
friend, that this would be as proper a time as any 
to reply to them. 

The Senator from Minnesota has taken occa- 
sion to revamp, for about the fortieth time, a jest- 
ing remark that I made here one day in reply to 
the Senator from Kentucky, [Mr.-Crirrenven,] 
who rose and said that the nation had two or three 
times decided upon a question of internal im- 
provements, and that we ought to yield our opin- 
lons. I differed from him; and in explaining that 
difference, I stated the form of government under 
which we were living, and the balance of power 
between the two different Houses and the Presi- 
dent, and attempted to show, in my feeble way, 
that we were bound to subject all legislation ghat 
was proposed to all these several tests; and that, 
if it could not pass through the ordeal, the pre- 
sumption, according to the wisdom of those who 
had: organized our Government, was against it. 
During my reply to the Senator from Kentucky, I 
jestingly remarked that, if the opinion of the 
American people was to be taken as conélusive 


‘on aquestion of this sort, the great expounder,”’ 


Mr. Webster, would have to be ignored, because 
he and the American people happened to differ on 
every single question that had ever been advocated 
or discussed or decided upon, from the time that 
he came into public life down to the day of his 
death. This was the full scope of what I said. 
But as a jesting remark has been made a serious 
one, and as it has been discussed time and again, 
and been misrepresented, and capital has been 
attempted to be made out of it, I say now, that 
Mr, Webster was not an expoundet of the Con- > 
stitution, and that he did not understand it; but 
I do not say,as the Senator from Minnesota rep- 
resented me as saying, that he was an ignorant 
ran. He has chosen to put words into my mouth 
that I never uscd. 

Mr. WILKINSON. If the Senator will per- 
mit me, I understood the Senator’s remarks to be, 
that Daniel Webster knew less about the Con- 
stitution than any other man that ever lived in 
this country. I suppose he meant any leading 
man. That is whati understood, at the time, his 
remark to be, 

Mr. WIGFALL. You may take it in the widest 
latitude, and broadest margin, and say it again. 
Though I do not believe I said it then, I will stand 
it now. But, to the words which are reported 
now. Ido not know whether the Senator from 
Minnesota, like myself, does not correct the re- 
ports; and not being a candidate for the Presiden- 
cy, probably he is not particular what is.published 
as to hissayingsand doings here. Ido notknow 
whether he rereads these things, but the way he 
is reported is 

Mr. WILKINSON. Ifthe Senator will permit 
me one moment, it has just been suggested to mo 
by a Senator that the words, as uttered by the 
Senator on the occasion to which alluded yester- 
day, were that ‘if there was any subject on which 
Mr. Webster was profoundly ignorant,itwas upon 
the subject of the Constitution of the United 
States.” i 

Mr. WIGFALL. Iwiladoptand indorse that 
too, {laughter;] and now putitin any other form, 
and 1 will stand it still, laughter;] but I say, i did 
not say this, and this is the only thing that I will 
ne read the Senator’s remarks of yester- 

ay: E 

One who has the wisdom to discover the fact that Dan- 
iel Webster was the most ignorant man in the United States, 
and has the modesty to express it here in the Senate, eers 
tainly ought to be sound on all great questions of constitu, 

that the Senator from 


tional law.” 
That is the only thing 

Minnesota can say that i did say, that | will not 
indorse and adopt. I never did say, and never 
will say, that Mr. Webster was ignorant. Fle 
was a man differing from many who sit on the 
other side of the House. There are many there 
who differed from him, and I trust that their own 
good sense and judgment will excuse me from 
making the discriminations. There are some men 
there yet, of patriotism, of ability, and of brains; 
but there are Some to whom Daniel Webster was 
as Hyperion toa Satyr. They are the debris of 
the old Whig party; they have not come up, they 
have notrisen after the fermentation, for they were 
never in the barrel at first; they were never the 
scuff or the scum; they have been thrown in. 
That is the character of many. 
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There is a respectability about education and 
brains and: patriotism, an Webster had it all. 
He loved his country. fe was a man of great 
capacity; he was a mah of great patriotism; he 
was a man of great heart; he was a man of great 
head; but, like those who formed our Government, 
he differed from others as to the sort of govern- 
ment under which it would be wise for us to live. 
Mr. Webster believed that it was better that we 
should have a national Government; that State 
lines should be obliterated, and State governments 
abolished. He looked to this Federal Congress 
as a national Congress. That was the great er- 
ror into which I, and Democrats generally, think 
he fell; but as to denying his wisdom or educa- 
tion, or calling him ignorant, itis a thing before 
God that I never was guilty of. I had great re- 
spect for his understanding, and great respect for 
his patriotism; but I have said that he did mis- 
understand the Constitution, and I say it now; 
and T say that there is no man within the limits 
of the thirty-three States who could possibly make 
as many mistakes about it as he always did—and 
why? 

Mr. WILSON. I would make a suggestion to 
the Senator from Texas to this effect: that he had 
better correct a phrase he has used, which is cer- 
tainly unjust to the man of whom he is-speaking. 
He says that Mr. Webster was in favor of ob- 
literating State lincs and abolishing State govern- 
ments. He is certainly altogether mistaken in 
that, and I think -he misunderstands Mr. Web- 
ster much more than Mr. Webster ever misun- 
derstood the Constitution. : 

Mr. WIGFALL. I wish to say to the Senator 
from Massachusetts that I supposed he understood 
that I spoke in aPickwickian sense. [Laughter.] 
I did not suppose that anybody in this grave as- 
semblage ofthe wisdom of the United States would 
imagine that when history established the fact 
that Mr. Webster had never introduced such a 
proposition, I really and seriously meant any such 
thing as those words would import. I mean that 
practically that would be the result of the con- 
struction, carried to its entirelength, which Daniel 
Webster gave to the Constitution and that those 
who codperated with him at that time gave; and I 
believe there are very few who have cooperated 
with him since, for with him died the Whig party, 
and with it the decency, the conservatism, and the 
paniotism of the penne to the Democracy. I 

id not mean that Mr. Webster ever seriousl 
proposed to obliterate State lines and to abolish 
the State governments; but I meant that the whole 
theory of government upon which he predicated 
his action was an obliteration of State lines and an 
abolition of State governments. That was all I 

cant to say, and all that {think any fair man 
would ever suppose that I did say. 

Now, then, as to Mr. Webster, if I had not 
becn interrupted I would have said that he wasa | 
man who came to conclusions from premisesy who 
argued from the premise that ours was a consol- 
idated national Government; that the Government 
was the judge of its own powers, and had the 
right, at the point of the bayonet, to enforce its 
own decisions as to its powers; and the American 
people having come to a different conclusion, I 
said that Mr. Webster did not understand the 
form of government under which we are living. 
Thatis all. Forinstance: Mr. Webster believed 
that a Bank of the United States was constitu- 
tional; we believed differently. He believed that 
a tariff for protection was constitutional; we be- 
lieved differently. Hoe bclieved that a system of 
internal improvements was constitutional; we be- 
lieved differently. Ee believed that the Federal 
Government had unlimited control to declare what 
was property and what was not in the District of 
Columbia and in the Territories; we believed dif- 
ferentty. Upon all these important questions of 
constitutional law, Mr. Webster believed one way 
and the American people believed the other. Was 
he right or we right? There is the question. 

I believe Mr. Webster was in public life for 
forty years. If a man were practicing law, and 
during a practice of forty years had given various 
written opinious, and on every single opinion that 
he had given a suit had been brought and the 
Supreme Court had decided against him, would 

rou call him “ the great expounder”? of the law? 
Hardly, I think. Then, as Mr. Webster hap- 
pened to have been wrong on every single ques- 


tion of constitutional law, I say that he not only 


was not the great expounder of the Constitution, 
but he expounded that which was not the Con- 
stitution. So far, so good; and if the Senator 
from Mitinesota wishes to join issue upon the 
question of. the constitutionality of the bank, or 
a tariff for protection, or internal- improvements, 
or any other great question that Mr. Webster ever 
committed himself to, and he seems to be the in- 
dorser—— Žž - ; 

Mr. WILKINSON. I wish to.ask the Sen- 
ator, with his permission, if the Supreme Court 
of the United States did not sustain Mr. Webster’s 
view of the constitutionality of a national bank? 

Mr. WIGFALL:. Well, sir, I believe the Su- 
preme Court once did, and I think the Supreme 
Court now would not; and I do not happen to 
hold that the Supreme Court is the great ex- 
pounder of the Constitution, either; and thatisa 
doctrine upon which, if it should ever come up 
here practically, I shall express my opinions most 
unqualifiedly. I would just as soon be led off 
now as at any other time; but I believe there are 
those who feel an interest in having a vote on this 
bill, and therefore I will not take it up. 

: Mr. DOUGLAS. I was about to suggest to 
my friend from Texas that, as there is a land bill 
now pending, we should adjourn these other ques- 
tions to. another time. 

Mr. WIGFALL. Now I have got myself rid 
of the imputation of saying that Daniel Webster 
was the most ignorant man ‘in the United States, 
as charged by the Senator from Minnesota, and 
explained fully and explicitly what I did mean— 
simply that Mr. Webster entertained one set of 
views which were not regarded as constitutional, 
and that for that reason I did not believe him the 
great expounder of the Constitution; but before 
i take my seat, as it happens to occur to me, Í 
will say a word or two more, not to take time. 
It is on a matter personal to myself. 

Mr. JOHNSON, of Arkansas. I wish to say 
a word personal to the Senator and to myself. I 
minapprenenided the Senatora few moments since, 
and Į regret much that I did misapprehend him. 
I know I did not say a single improper word; but 
if I was in my manner rude, in the least degree, 
I regret it. 

Mr. WIGFALL. No; I never misunderstood 
anything from my friend from Arkansas. I could 
not misunderstand him, because I know his per- 
sonal feelings to me and his political status too well 
for that. hilst I am speaking of a misrepre- 
sentation that has been made on the floor, there 
are some other misrepresentations that have. not 
been made here, but | willexplain them now. One 
is, that I said a man hada right to gamble off 
whatever he had, in a hell. I charge that upon no 
Senator; but it has been written all over the coun- 
try. When the Senator from Minnesota asked 
me if the people of Texas had not distributed their 
public lands somewhat after the manner of this 
miscalied homestead bill, I stated in reply that the 
people of Texas owned their lands, and had the | 
right to do with their own as they saw fit; that I 
or any other individual had a right to give away 
my own property; that I had a right to dispense 
it in charity; I had a right to give it for pubtishing 
the Bible; 1 had a right to give itfor encouraging 
missionary societies; or I had aright to go toa 
hell and gamble it off; and why not? Who could 
prevent me? You could not get out any legal pro- 
cess to prevent,such a proceeding as that. You 
could not prevent it, and I had a right, legally, to 
do it; the morality was a different matter. The 
ideg was, that whilst each State had a right to 
take money from its public treasury and dispense 
it as it saw fit, this Federal Government, being the 
agentof the States, and the States themselves own- 
ing the public lands, had no right to deal with that 
which was not ours except as trustee, as the cestui 
que trust had a right to deal with it, ‘That is what 
I said, and it has been most foully and falsely 
misrepresented. It is suggested that I may again 
be misrepresented. I supposed that every man 
about Washington would know what “a hell kK 
was—a gambling house;and yetthereis a Senator 
who thinks lam still liable to be misapprehended. 

There is another matter, It has been stated that 
I said that every man who was nota capitalist 
was a criminal. What I said was, thatevery pau- 
per, every man who did not support himself—and 
I am not particular about the terms—was a erim* 
inal; that God himself had put the brand upon the 
brow as he had upon that of Cain, and without | 
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protection as he did upon that of: Cain, and: thai 
we have no right to do away with the willof God, 
and protect those whom He has denounced: and 
marked, and branded, and: turned: outtosuffers 
that a man having. either brains orboneor musele; 
who would not work for a living, but would livé 
upon charity, deserved: to starve. That is what 
TE said, and Í say itagain; and ¥-said, sir, that this 
so-called homestead bill, in its whole inception; 
was a miserable demagogue move in order to ap= 
peal to men who. did’ not need your protection, or 
would. not take advantage of it, and that the:men 
in this country of bone and muscle and brain and 
character and honesty and morals; the men who 
would goupon the public lands and cultivate them, 
would be willing to pay.for them the pittance that 
you require, and that those who woyld not ‘pay 
five or ten or fifteen or twenty dollars, or who 
would not do it in five or ten or fifteen years, did 
not deserve the public lands, but deserved’ the 
penitentiary.or the pillory; and I say it again. 

I am not afraid to say these things. I know— 
thank God for it—that there is no populace in this 
country. > We have a people, those who have the 
elective franchise—populus, not populace. The 
men in Rome that were called the populus: or 
populi, speaking in the plural, were the men who 
exercised the elective franchisc—the men whobore 
the.eagles, and the men who, until Rome became 
corrupted, carried those eagles to conquer foreign 
provinces; and whenit did become corrupt, whilst 
it was true that they had lost some of their pub» 
lic virtue, they still had. not lost, ervey and ‘they 
joined Cesar in crossing the. Rubicon, They had 
the nerve to steal; if they had not to.beg; and’ be- 
fore God, I would do one before I would: the 
other, though I think neither is proper. 9 

I really thank the Senator from Tennessee for 
giving me the time he has, for it is to put myself 
right, and I had no right to expect that from him. 
I said that this bill was to provide for a class of 
population who did not deserve our charity, In 
the first place, my objection to it is that the Gov- 
ernment has not the right to dispense charity; 
and in the next place, that the class that. is in- 
tended to be provided for do not deserve it. 
When I speak of the poor, of paupers, I do not 
mean men who work for a living, and make it; 
because I said explicitly in that speech that every 
man who had either brains, or bone, or musele, 
had capital. I called that thing capital which 
would get a day’s wages, that which would com? 
mand money; and this bill, and the speeches that 
have been made in reference to it, seemed to be 
pointed to those who either could not or would 
not make a living; and that class I thought were 
not deserving either of public or private charity. 

Now, sir, having put myself right upon the great 
question of the expounder of the Constitution, 
and the next question of poor men being crim: 
inals, I thank the Senate for the patience with 
which they have listened to my explanations, 
and the Senator from Tennessee for the forbear- 
ance which he has exhibited, 

Mr. JOHNSON, of Tennessee. I do not rise 
sir, for the purpose of making a speech; but more 
for the purpose of trying’ to press action on this 
bill. I think the time has arrived when we should 
vote. It is not my intention to consume the time 
of the Senate in making a speech; but there are 
onc or two things that I will say in answer to the 
Senator from Minnesota .[Mr. WILKINSON] on 


|| the pending amendment. He seems to think that 
| this bill will do very little good; that it amounts 


to nothing; that it substantially confines the set- 
tlers under it to. the knobs and swamps and the 
sterile land. lt seems to me that there is a very 
large proportion of public: land entered at $1 25, 
and at less prices, as rich and productive as any 
A very large propoiuon of 
the receipts into the Treasury are from one dol- 
lar and twenty-five cent, one dollar, seventy-five 
cent, fifty cent, and twenty-five cent lands. Some 
of these lands:are valuable, rich, and productive. 
The bill proceeds on the.basis of allowing lands 
which are subject to private entry to be taken 
by actual settlers. It makes no discrimination; 
it gives all an equal privilege on the lands subject 
to private entry, to make their entry, comply 
with the provisions of law, and get their one hun- 
dred and sixty acres of land, or dess. = = 
The Senator seems to think that itdiscriminates 
against the original settler. Suppose this bill does 
not pass: he stands precisely-as he has stood; he 
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hag no relief. Ifthe bill passes,it does hot make 
his. condition any worse.: But the query comes 
up; do we not better the settler’s:condition by the 
passage of the bill? In-the first place, a large por- 
tion of those to whom. the.Senator alludes have 
been in the enjoyment of the land some five.or six 
years: He says that they are hard pressed for 
payment. The sales of the lands have been con- 
tinued from.time to time. Many of those persons, 
perhaps, are hard pressed; but what does the bill 
do? It says to those persons who are now occu- 
pants,“ You shall have two years longer to per- 
fect yourtitle, and pay your $1 25 an acre.” It 
seems to me that dod be some relief, and do 
some good to the settler who is not-now in a con- 
dition to pay his money. 

There is another thing to be considered in con- 
nection with this. These people have been.on the 
land for five or six years, and the proposition is 
to give them a credit of two years more They 
have gone in advance of other settlers, and sclected 
the pick and cream of the land. The bill says to 
them, ‘‘ Now, after you have selected your land, 
the rich sections of the country, you’ shall have 
two years longer to pay for these good pieces at 
the rate of $1 -25 an acre.’’ It seems to me that 
the bill does.some good in that point of view, so 
far as those settlers are concerned. But even re- 
duceitto the hardest extremity, and suppose that, 
atthe expiration of two years, there should be any 
occupant who cannot pay his $200 for one hun- 
dred and sixty acres: what docs this bill say to 
him? “If youware not able to comply with the 
contract that yOu made with the Government as 
a preémptor, at the end of two years, come under 
the homestead provision, and getone hundred and 
sixty acres.” So, instead of its operating as a 
hardship against the settler, itis giving him two 
chances where he only has one, and gives an cx- 
tension of the time to pay his moncy. 

It did not seem to me, and 1 do mot say it in 
any unkindness, that the Senator from Minnesota 
was indulging in a little extravagance in his argu- 
ment. ‘This bill gives the settler a double chanec. 
Efe has gone on the lend in advance, and selected 
the best and most fertile portions of it. We say 
now to him, ‘take two years longer to pay, and 
if you cannot pay your $200 at that time, fo and 
be on an equality with all others.’ It does not 
discriminate against them at all, but places them 
onan cquality, It still gives them another ad- 
vantage, After they have gone on the publiclands, 
and got one hundred and sixty aeres of the rich- 
est and fattest Jand that the country affords, they 
can pay up their $200, and then go and take an- 
other one hundred and sixty acres, under this 
bill. Surely I do not think the Senator under- 
stood the practical operation of the bill, or he 
would not have made the argument he has on the 
present occasion, The man who entered on Jand 
under the present law impliedly promised to pay 
the Government a certain amount upon certain 
conditions; a contract was made, and this bill 
was intended not to be retrospeetive or in favor 
of any cxisting contracts, but to leave the laws 
that wore in existence to operate as they were de- 
signed to do; and then, if they were any hardship 
to thase persons who cannot comply with their 
provisions, they cau come forward and take one 
hundred and sixty acres under the provisions of 
the bill. If the argument be true that you must 
pues for these cases, and that your law must 
be retrospective, what will become of these men 
who have paid in their money? Is the Senator 

vepared to go to the Treasury and refund it? 

ou have as much right to do it in the one case 
as the other. If you release these individuals 
from their contract, go and take from the Treas- 
ury and pay back the money that has been paid 
in for land. 

Thus we sec that this bill operates equally on 
all. It really discriminates against none; but if 
there is a discrimination, it is in favor of those 
who are now occupying the soil as proprietors. 
IfI know myself, | will go as far in things of this 
sort as any one; but the great object of the com- 
mittee, and of the honest and sincere supporters 
of this bill, has been to place itina shape in which 
it would receive the sanction of the various de- 
partments of the Goverument, and ultimately be 
placed on the statutc-book, and become the law of 
the land. By the passage of this bill, is not the 
great principle attained? Will not the great object 
have been accomplished? Will you not have in- 


troduced a- perfect system, and that, too, before 
any hardship can result by the operation of any 
existing law? It gives Congress and the country 
time to see how it will operate; and if the pre- 
emptors who are now upon the public lands re- 
quire more legislation, there will be time for it. 
You will have another session of this Congress. 


Two years from the passage of the bill will carry | 


you to the close of the first session of the incem- 
ing Congress. Then here are two sessions of 
Congress for experience, to suggest every im- 
provement that should be made in this bill, and 
extend whatever relief should be extended to this 
portion of the settlers on the public lands. It 
does seem to me that it would better their condi- 
tion, and carry out, to a very great extent, the 
very object that the Senator from Minnesota 
seems to desire. 

Now let me ask every sincere atid honest friend 
of this bill to stand by it; and I believe there are 
some such. I will say here, that I-fear there are 
those who want to sce this bill defeated and the 
Democracy responsible for that defeat. They 
clamor at the very top of their voices in favor of 
the hardy pioneer and the occupant settler; but 
yet they would prefer to see this bill defeated and 
let them be stripped of their homes for the pur- 
posc of party aggrandizement, rather than pass 
this bill and quiet the question and take it away 
from the respective parties of the country. Ef, we 
are for the policy, if we are sincere in it, let us 
take what we can get; let us putit upon the statute- 
book; Jet it become a law; and I repeat again, as 
time and experience shall suggest the alterations 
that ought to be made, they can be made, and 
before the expiration of the two years allowed to 
the preémptor, or the five years to the individual 
who takes the land under the homestead provis- 
ion of the bill, there will be ample time for such 
alterations as may be necessary to be made. 

But the Senator speaks of speculators buying 
up the land. If the Senator would join with us, 
and help to pass this bill, and not incumber it and 
follow it up with General Jackson’s policy of 
bringing the lands into market and disposing of 
them only to actual settlers, and to them in iim- 
ited quantitics—by the homestead followed by 
thiose concomitant propositions—the great scheme 
that should be practiced in this country would be 
secured. Why not then be consistent and come 
up to the support of the best land system, in my 
judgment, ever inaugurated since the Government 
commenced? 

Now, sir, let us vote on the various proposi- 
tions, and doit understandingly. There has been 
ample time to mature and consider every propo- 
sion. Let ug vote. I appeal to friends on this 
side of the House and_on the other side of the 
House to let us vote. We have talked enough. 


Yesterday I feared that we had talked the bill to | 


death. Now I beg the Senate to let us vote. 

The VICE PRESIDENT. The question ison 
the amendment to the amendment. 

Mr. DOUGLAS. I shall be under the neces- 
sity of voting against the amendment of the Sen- 
ator from Minnesota, he having declined to accept 
the additional modification that I proposed. As 
the bill would stand with this aniendment of the 
Senator from Minnesota adopted, it would give 
the benefits of its provisions to the settlers on the 
public lands which were surveyed prior to the Ist 
of January last, and would deprive the settlers 


hereafter going on the public Jand, or who have | 
gone on them since the Ist of January last, of the | 


benefits of the bill. Udo not recognize the justice 
of such a distinction; but if a distinction is to be 


made between the settlers that have gone on the | 


lands heretofore, and those that are to go on them 
hereafter, it would seem that justice required that 


it should bein behalf of those who may hereafter į 
settle. Those who have already gone, went under | 


the existing law. 


Mr. COLLAMER. If the gentleman willallow | 


me, I will say that I. do not understand the amend- 
ment as he does. The limitation as to the Ist of 
January, 1860, as I understand, applies only to 
the time of the survey, not to the time of settle- 
ment. 

Mr. DOUGLAS, It applies to the time of the 
survey. Those settlers who have gone on the 
lands prior to January last, which were not then 
surveyed, and had not been surveyed up to Jan- 
uary last, are deprived of the benefits of this bill; 
and settlers on the land that will be surveyed this 
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ment of the Senator from Minnesota. 


| summer are deprived of the benefits of the bill. 


It is simply to'release the settlers that have here- 
tofore gone on the land, and acquired preémp- 
tions, who were required to pay $1 25 an acre 
for the lands, from the payment of the $1 25. It 
operates as a donation.of one dollar an acre on 
every acre of land surveyed prior to the Ist of 
January last, but deprives a settler hereafter 
going on the land of that benefit. = 7 

Lam willing to adopt the general principle that 
the settler upon the public lands, whether he is 
now there or shall hereafter go there and make 
his home, shall take the land at the reduced price 
provided forin this bill; but I wish the general 
principle applicable to the future—running through 
all time to come, rather than a mere expedient as 
a bill of relief to the settlers now upon the lands. 
I am, therefore, going to vote against the amend- 

Tt being 
an amendment to an amendment, it is not now in 
order to offer a further amendment to it; but when 
that is rejected, I shall move to amend the bill by 
striking out the words ‘subject to private entry,’? 
and putting in the words ‘subject to preémp- 
tion;’’ so that it will then apply to all lands sub- 
jectto preémption; and I want it to apply to lands 
subject to preémption, whether they be so subject 
hereafter or have been heretofore, so that it shall 
be a general principle, a permanent policy look- 
ing to the future. 

Mr. COLLAMER. If itis arranged in that 
manner, what will become of those who have 
gone on the lands in Minnesota, for example? 
Will the Senator’s amendment reach those peo- 
ple,and enable them to take the land at a quarter 
of a dollar, as well ag those who may go here- 
after? 

Mr. DOUGLAS. Precisely. What I desire is, 
that every man now on the public lands that have 
been surveyed, and that are liable to the provis- 
ions of this bill, and also all that have gone on to 
land not surveyed, may take it under this billas 
soon as it becomes surveyed; and also, that alt 
persons who shall hereafter go on the land, may 
take it under this bill so soon as it shall be sur- 
veyed. That is what I desire to see in the bill. 

Mr. WADE. I believe thatis right. Let us 
have a vote. E believe that the proposition of the 
Senator from Illinois is right, and I want a vote. 

Mr. DOUGLAS. Iwill stop right here if we 
can get a vote. 

The PRESIDING OFFICER. The question 
is on the amendment offered by the Senator from 
Minnesota to the amendment made as in Commit- 
tee of the Whole. 

Mr. HALE and others. Let us vote that down. 

Mr. CHESNUT. Before the vote is taken, I 
wish to say that I have paired off with the Sen- 
ator from Rhode Island, [Mr, Anrnonys] he vot- 
ing in the affirmative and I in the negative. 

The question being taken by yeas and nays, 
resulted—ycas 2, nays 44; as follows: 

YEAS—Messrs. Polk and Wiliinson—2. 

NAYS—Mes: Bayard, Bigler, Bingham, Bragg, Bright, 
Brown, Chandler, Clark, Clay, Clingman, Davis, Dixon, 
Doolittle, Douglas, Durkee, Fitzpatrick, Foot, Foster, 
Green, Grimes, Gwin, Hale, Hamlin, Hammond, Harlan, 


: Hemphill, Iverson, Johnson of Arkansas, Jobnson ot Ten- 


nessee, King, Lane, Latham, Nicholson, Pearce, Powell, 
Pugh, Sebastian, Seward, Slidell, Trumbuil, Wade, Wig- 
fall, and Yulee—44. 


So the amendment to the amendment was re- 


| jected. 


Mr. DOUGLAS. Inow move the amendmevt 
which J indicated, in the eighth line of the first 
section, after the word tand,” to strike out “after 
the same shall’ have been surveyed and become 
subject to private entry,” and insert ‘which have 
been or shall hereafter be surveyed and become 
subject to preémption,”” 

Mr. COLLAMER, All the land we have to- 
day is subject to preémption by an act passed in 
1854. 

Mr. WADE. The amendment is all right; let 
us have it. . 

Mr. DOUGLAS. I give notice that after this 
shall have been adopted, I shall move the restrict- 
ive clauses that were in the amendment of the 
Senator from Minnesota [Mr. Rice] as to the 
alternate sections and other reserved lands, so as 


1860. 
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mittee of the Whole; and he wants to strike out 
other words. 

The VICE PRESIDENT. That is the diffi- 
culty the Chair has had. The Chair, however, 
understands the Senator from Illinois to withdraw 
his amendment. 

Mr. DOUGLAS.: I waive it for the purpose 
of letting the vote be taken on the amendment 
made as in Committee of the Whole. 
is voted down, I shall offer it. 

The VICE PRESIDENT. The question is 
on concurring, in the amendment made as in 
Committee of the Whole, to insert the words. “ or 

reémption”? in the ninth line of the first section. 
he yeas and nays have been ordered. 

Mr. GWIN. [voted for that amendment yes- 
terday, because it would have a very important 
bearing upon the settlers on the public lands in 
the State of California. There are a great many 
settlers there who are entitled to their preémp- 
tions on unsurveyed lands by various acts of 
Congress. They have been on those lands for 
five, or six, or seven years, and they have never 
been able to enter their lands or perfect their 
titles, because they have never been surveyed. 
lt seems to me that, under the bill without this 
amendment, they will be deprived of the advant- 


ages that ether settlers on the publiclands, where. 


the lands have been surveyed, will receive from 
its provisions. : : 

Mr. JOHNSON, of Arkansas. I will suggest 
to the Senator, that two. years are granted by the 
bill to those who are on unsurveyed lands, from the 
time the plats shall have been filed in the office, 
and on surveyed lands two. years after the pas- 
sage of the act. 

Mr. GWIN. And two years from the time 
the other lands are surveyed? ` 

Mr. JOHNSON, of Arkansas. The language 
of the bill in the seventh section is: 

And where such settlements have- already been made in 
goud faith, the claimants shall be entitled to the same period 
of two years from and after the passage of this act. 

That relates to settlers on unsurveyed lands. 

Mr. GWIN. Permit me to ask another ques- 
tion. Suppose that at the end of those two years 
the lands on which those settlers are now located, 
and have been for yeays, are not then surveyed; 
suppose the surveys do not progress with suffi- 
cient rapidity to reach their localities: what effect 
will it have on them? 

Mr. LANE. The preémption will be good 
forever until the land is surveyed. 

Mr. JOHNSON, of Arkansas. It will be good 
forever until it comes to the time when the lands 
are brought into market and subjected to sale; and 
from that time forward the parties are entitled to 
two years within which to pay. . 

Mr. POLK. I wish to make a remark in re- 
gard to the action I shall take with reference to 
this amendment. When it was offered in Com- 
mittee of the Whole, yesterday, I voted for it 
for the purpose of reaching the cases in Minne- 
sota 
was offered by the Senator from Minnesota; but 
Lam satisfied that the amendment goes further 
than the protection of those settlers in Minne- 
sota, for whom I was willing to make provis- 
ion. Accordingly, when the Senator from Min- 
nesota offered his amendment this morning, I 
voted for il, because it limited the scope of the 
temedy that he proposed to apply, by the. amend- 
ment now under consideration, to the cases In 
Minnesota that I thought deserved congressional 
legislation for their protection; but as this amend- 
ment as it now stands goes beyond that, and goes 
farther than I intended yesterday by my vote, I 
shall feel myself constrained to vote against 1t in 
the shape in which it now comes before the Sen- 
ate. 

The VICE PRESIDENT. The Secretary will 
call the roll. 

Mr. YULEE. I-would suggest that, as there 
seems to be a general agreement that the amend- 
ment in the shape in which it stands shall not be 
adopted, we may dispense with the call of the 

cas and nays by unanimous consent. A 

The VICE PRESIDENT. It requires unani- 
mous consent. 

Mr. RICE. That is what I asked at an early 
stage, that that might be dispensed with, and the 
substitute which I offered taken. i 

The VICE PRESIDENT. The Chair, hear- 
ing no objection to the course suggested, by the 


After that | 


for the benefit of which the amendment | 


i reserved to the United States, 


Senator from Florida, will put the question with- 
out having the yeas and nays eal: - 
The amendment was non-concurred in. 


Mr. DOUGLAS. I now offer the amendment 


which I suggested, to strike out in the eighth and - 


ninth line of the first section of the bill the words: 


“after the same shall have been surveyed, and be- ` 
-come subject to private entry,’ and insert: ‘which 
have been, or shall hereafter be, surveyed and be- | 


come subject to preémption;”’ so as to make it read: 
_ That any person who is the head ofa family, and a cit- 
izen of the United States, shall, from and after the passage 
of this act, be entitled to enter one quarter section of vacant 
and unappropriated public lands, or any less quantity, to be 
located in a body, in conformity with the legal subdivis- 
ions of the public lands, which have been, or which shall 
hereafter be, surveyed and become subject to preémption, 
upon the following conditions. te y 

_Ithas been suggested that it will avoid confu- 
sion to have the words which I have proposed to- 
insert read simply, ‘‘ which have been or shall 
hereafter become subject to preémption;’’ and I 
so modify it. 

Mr. JOHNSON, of Arkansas. When the 
amendment was offered by the Senator from Illi- 
nois, providing, as it did in the first instance, that 
the provisions of the bill should include all lands 
that shall hereafter be surveyed and become sub- 
ject to preémption, it embraced another class of 
cases not included in the amendment which was 
offered by the Senator from Minnesota, and adopt- 
ed yesterday in committee. When the Senator 
from Illinois adopted the suggestion which: was 
made to him a moment since, after he had offered 
his amendment, to leave out the words “be sur- 
veyed and,’’ he. embraced a still further class of 
lands, and that is the last that it is in the power 
of language to embrace. That takes all the pub- 
lic domain entirely, and gives completely and fully 
the whole public domain; makes it.all subject to- 
the terms of this bill at twenty-five cents an acre. 

Mr. DOUGLAS. I gave notice that I should 
move to add the restrictions that were in the pro- 
posed amendments of the Senator from Minne- 
sota. I sec that those restrictions will be appro- 
prai as an addition to the present amendment. 

will read them for the information of the Sena- 
tor from Arkansas: 


e Not including, however, any sections of land reserved 
to the United States alternate to other sections granted to 
any of the States or Territories for the construction of any 
railroad or other public improvement 3 nor to include any 
other reservations by the Government or the laws of the 
United States for any purpose whatever; nor to include the 
mineral lands of the United States.” 


Mr. JOHNSON, of Arkansas. That, then, 
will be offered by the Senator as a part of the 
amendment? 

Mr. DOUGLAS. 
my amendment. 

Mr. JOHNSON, of Arkansas. The difference 
that makes is scarcely worth considering. It is 
unnecessary to say more about it. Ido not be- 
lieve wé ought to consume time to-day in speak- 
ing on these matters. I think the whole Senate 
understand them. This amendment is an aban- 
donment of the principle of the bill, which is to 
restrict the provisions of the grant to those lands 


I now offer it as a part of 


i which had been offered to the highest bidder, and 


were now subject to sale at private entry. If we 
adopt this amendment, that provision of the bill 
is lost forever, and the harsh terms that are found 


| in the House bill, and the most objectionable to 


the branch of the public service that undertakes 


| to administer the public lands for the interest of 
| the whole Republic, will have been fully and com- 


pletely restored. I trust that the Senate will vote 
understandingly, knowing, at least, that we can- 
not adopt this amendment without a total aban- 
donment of the present proposition before the 
Senate. 

The VICE PRESIDENT. The Secretary will 
read the amendment, as it now stands. 

The Secretary read it: In lines eight and nine, 
strike out the words “after the same shall have 
been surveyed and become subject to private 


| entry,” and insert: 


Which have heen, or shall hereafter become, subject to 
preémption, not including, | 
alternate to other sections 
granted to any of the States or Territories for the construc- 
tion of any railroad or other public improvement; nor to 
include any other reservations by the Government, or the 
laws of the United States, for any purpose whatever; Nor 
to include the mineral lands of the United States. 


Mr. DAVIS.. Mr. President, there have been 
two great principles running through our land 


policy heretofore... They. have:been modified from 
time to time, and constantly developed in prac- ’ 
tice, becoming more liberal. as-they progressed. 
The first, was to abridge as much as possible. the, 
period within which the. Federal Government . 
should exercise control overland within the States. : 
The second was to hasten the settlement of the: 
new country. In accordance with the fitst prin-. 
ciple, we have from time to time enacted gradua- ’ 
tion laws, made grants to. the States for. internal 
improvements, so as to hasten the sale and settle- `- 
ment of the public land. We have steadily looked 
forward to that which is now introduced as. one 
of the main provisions of this bill, that when the 
| lands ceased any longer to be a source of revenue 
to the United States, they should be abandoned 
to the States in which they lay... This is the ful- 
fillment of the policy that the Federal Govern- 
ment shall, for the shortest possible time, remain 
lord and proprietor within the limits of a sover- 
eign State. 

he next great principle which has run through ~ 
our land policy has been to favor the early settler, 
to encourage and protect the pioneer. For this 
purpose, preémption laws have, from ‘time. to 
time, been enacted. In the earlier period of our 
land. history, these, it-wil] be remembered, were .. 
resisted at every stage as an-encroachment on the 
proprietary rights of the old States. This contro- 


however, any sections of land. } 


versy between the old and the new States isinow , 
almost forgotten. ; Fhe preémption policy has be- | 
come ingrafted.on: the public. land system, and is 
received by Congress as the rule of.its conduct. 
Now; however, we are about to- make a great 
departure from the principle on which it rests. 
The whole idea of that preémption policy was, 
that the land belonged to the people, as common 
property; that each individual citizen of the Uni- 
ted States was a joint owner in the land; and that 
if he went upon the wild domain and there made 
his home, encountered privation in the opening 
of roads and making settlements, he rendered it 
easy for others who came after him to take up 
the land round about him, and benefited the Gov- 
ernment of which he was a part; that further- 
more, the labor which he had incorporated with 
the land was his own; that: the Government had 
fixed the price of $1 25 as the value of the land; , 
and that then to put that land in market, to be 
taken by the highest bidder, was to sell, not the | 
land, but the property of the individual—the labor 
which he had incorporated with it. ; 
This has been the foundation of the preémption 
law. Itis true that he selected the spots of land . 
most valuable, and which, even if he had not in- 
corporated his labor with it, might have sold for 
more than one dollar, and twenty-five cents an , 


| acre; but in view of the advantage which he corn- . 


ferred on the Government at large by the: facili- 


| tating of future migration and settlement, it was 


deemed just and equitable to give that one of the 
joint owners of the property such an advantage. 
Now, however, it is proposed that he who goes 
forward and makes this settlement on unsurveyed 
land, on land before it has been offered to be taken 
| by the highest bidder, is to receive it under that 
low price to which it was, under the former pol- 
icy, graduated in the general view of abandoning 
the control of the domain to the States; and this, 
| I think, is the great fatal departure from the prin- 
ciple. He who goes into the newand unsurveyed 
land, there taking the choice spots, selecting. the 
best parcels of it, may at least be expected to pay 
the average price which the Government requires 
| for its lands of $125 an acre, protected as-he is 
| by this bill, Advancing onward in the generous 
| policy. towards the. pioneer of the wilderness, it: 
| gives him two years after the Jand is surveyed as 
| the time by which he shall get ready to pay that 
| $1 25 an acre. Further advantage than this no, 
' industrious and self-reliant man could ask. It 
| gives him all that he has a right to claim; it gives 
‘him all that, asa joint owner, one willing to con- 


|| tribute his full share to the -support of the Gov- 


ernment and the supply of the ‘Treasury, any in- 
dividual could ask of the Federal Government. iG 
| trust, therefore, that the sound principle of the 
| pill, adhering to past policy and. rules of right, 
| merely liberalizing them in the special cases, and 
| enlarging them in relation to the one point of 
transferring the land to the States, will be adhered: 
| to by rejecting this amendment, and holding the 
| pill in the form in which the committee re orted it. 
Mr. DOUGLAS. I have listened with interest 
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ang pleasure to the very clear exposition of the 
land system, given by the Senator from Missis- 
sippi: [tis true that this ameridiient to this bill 
will make a radical change in that system. I do 
not wish to disguise from any Senator, nor from 
‘the couritry, the full extent of that change. The 
change is simply this: as the land system now 


stands, the speculator and the actual settler are on | 


terms Of entire equality, taking the land at $1 25 
an acre; but, according to the proponat change, 
the ‘speculator will be ‘required to pay $1 25 an 
acre, and the settler will only pay twenty-five 
cents anatre; The légal effect will be to make one 
dollar an acre difference between the man who 
buys for speculation without settlement, and the 
man who'settles upon the land: and makes it his 
home; and that is my ‘object in the amendnicnt. 
. Mr. WADE. Albright, Mr. President; let us 
have a vote. i 


Mr. BRAGG. Mr. President, I have said very | 


little about this bill; but I cannot forbear to say 
a word or two, having been upon the Committee 
on Public Lands, before the vote is taken on this 
amendment. I do not. propose. to go into a dis- 
cussion of the billat all. Itis well known, from 
what T have said heretofore, that I am opposed to 
the: bill, if for no other reason, because I come 
from a State that is opposed to this whole policy. 
I understand ‘this’ to be called a homestead bill: 
The friends of the measure cull it a homestead 
bil. The-Senator from Ilinois, the Senator from 
Tennessee, gentlemen all around me here, call it 
a homestead bill, 

All these‘propositions were referred to the Com- 
mittee on Public Lands; and although, as I have 
stated, I was opposed to. the whole system out 
and out, yet we éndeavored in the committee to 
frame a system that would be just and fair, not 
only to the actual settler, who Is proposed to be 
benefited under the bill, but to the Government, 
which acts as the agent and trustee of all the 
States; and how were we to do that? 

Tt was, in the’ first place, by bringing all the 
public fands belonging to the Government, after 
they were surveyed, into market, and providing 
that, after the Government had offered them for 
sale, the actual settler might go upon those lands 
that remained unsold, and havea title at the end 
of five years. For what consideration? For the 
sum of twenty-five cents an acre, which, it was 
supposed, would. cover the expense of the Gov- 
ernment in surveying and selling the land. Here 


was d proposition just and fair, it wassaid in com- | 


mittee, on both sides—fair to the Government, 
fair to the States which were interested only in 
the sales of the public lands, and fair to the actual 
settler. But now what say gentlemen? What 
says the Senator from Illinois, who brings for- 
ward this proposition, which, Landertake to say, 
voes a bow-shot beyond anything else that has 
ween offered here in either of the bills, and which, 
I think, is more. objectionable than anything | 
have heard from any quarter whatever? “He pro- 
poses to open all the public lands first to the ac- 
tual scttler at Lwenty-five cents an acre, and to 
allow the parties who have already entered upon 
these lands, under the preémption laws, to take 
what they have got atthe end of five years by 
paying twenty-five cents only. That is the effect 
of it—nothing more, nothing less. 
But, says the Senator {tom Minnesota, (Mr. 
Rice,} would you treat the actual settler, the 
igneer in this country, with loss justice and less 
iberality than you would the foreigner whom 
you invite to come in. By no means; nor does 
the bill propose to treat him with less liberality, 
They are puton an equality. The Senator shakes 
his head. [tell him they are put on an equality; 
and I can satisfy him of it if he will listen to me 
for a moment, Why are they puton an equality? 
Cannot the man now in Minnesota go and enter 
land under this bill reported by the committee as 
the forcigner can? You want to grant him greater 
privileges, You want to give him the privilege 
of taking the land he has now under the preémp- 
tion laws at twenty-five cents an acre, and also 
to give him the privilege of taking other lands. 
But when the foreigner comes in, as he does after 
the Government has offered lands for sale, and 


they remain unsold, he can have only these lands. | 
I say you want to give the preémptioner a greater | 


privilege. | 
But, sir, this only goes to show the error of 
this whole system. Now, instead of its being 


| 


merely a-homestead act: which only was proposed 
to be passed by the Senator from Tennessee on 
the ground that it would produce the settlement 
of: the. country by a substantial yeomanry, we 
find that it is to be a bounty to those who are 
already in the country; in other words, to enable 
them to have. their lands at twenty-five cents an 
acre, instead of $1 25an acre. Thatis it; and the 
whole-philosophy of the thing, I am sorry to say 
it; is illustrated pretty well by a story which I 
saw.in the papers some few days ago. It was 
this: a steam excavator was set to work in the 


building of a railroad; an Irishman looking on | a 
| of the public lands to actual settlers. 


conéluded that * Othello’s occupation was gone”? 
after that; but immediately, with the ready wit of 
his countrymen, he exclaimed: “Dig on, you 
murthering villain: there is one thing you cannot 
do, you cannot vote.’’ Yes, sir, these people 
who are now here and who come hereafter can 


vote; and as long-as that is the case, and votes | 


can be purchased bythese inducements held out 
to them, the public lands will go in any other wa 
than they oughtto go. They willgo, I am afraid, 
to secure votes. Ido not intend to be personal 
in what { say; but I think that will be the effect 
of the system, and therefore I am opposed to it. 
It is unjust to the old States; it is building up a 
corrupt system, as I think. The whole system 
is wrong, and especially this proposition which 
is made here now, hecause it goes a bow-shot be- 
yond anything that has yet been offered in rela- 
tion to this matter. 

Mr. RICE. I am not going to reply to the 
Senator from North Carolma. He is certainly 
mistaken, however, when he says that my .col- 
league and myself, and those who coneur with us, 
ask a greater protection for the early settlers of 
the Northwest than we do for those who may 
come hereafter. I would like to say, in two or 
three words, that I think the whole system is 
wrong; and I regret that any land State should 
ever have consented to come into the Union as 
a member, and permitted the General Govern- 
ment to be a landed proprietor within its limits, 
and thus extended the Federal patronage,and con- 


tributed to the consolidation of these States. If 


a State presents herself for admission while I have 
a seat on this floor, I never will vote fur or con- 
Sent to one of those plastic arrangements about 
taxation, the State surrendering the right to tax, 
and permitting the Federal Government to send 
men into it to control its great landed interests, 
and thus control the politics of that State. If my 


views were carried out, L would cede at once to | 


the States every acre within their limits. Itshould 
have been done before a vole was taken on the 
admission of those States. I do not mean to say 
they should be ceded as a gratuity, but the States 
should pay to the General Government the cost 
of the lands. Thus we would carry out the prin- 
ciple forshadowed originally by one of the great- 
est statesmen of the age—John C. Calhoun. L 
attempted, by anamendment.which I offered yes- 
terday to the cleventh section, to ingraft that prin- 
ciple on this bill; but I could not even get enough 
to rise to call for the yeas and nays. I think this 
whole system is wrong. I want to separate the 
States from the General Government. I not only 
wish to do it in regard to the public lands—an in- 
considerate matter in comparison with the slavery 
question. If my friends on this side of the House 
will go for that, Lam for it; butuntil we can come 
to a definite conclusion in regard to principle, and 
until we have settled on a principle, the details 
are going to keep us in confusion. For instance: 
the Committee on Public Lands say here that a 
certain portion is worth twenty-five cents an acre, 
and another certain portion $1 25 cents an acre. 


My friend from Ohio [Mr. Wave] points to the | 


clock, and therefore I will stop. 

Mr. LANE. I only want to say one word—no 
speech. I do not choose to let the remarks of the 
Senator who moved thisamendmentgo to the coun- 
try without replying to them in asingle word. The 
Senator, when he offered this amendment, took 
the opportunity to remind us that it discriminated 
between the actual settler and the speculator, by 
giving the settler the land at a quarter of a dollar 
an acre, and to the speculator at $1 25. I only 
want to say, that when all the public lands can be 
taken by those who want them, at a quarter of a 
dollar an acre, the speculator would be a bigger 
fool than any man I ever saw have money who 
should go and buy land for speculation. Y think 


there is nothing in the remark, but it will be con- 
sidered by some that gentlemen are very generous 
when they would like to place in the hands of the 
man who want it land for his own use ata quarter 
of a dollar an acre, and make the man who would 
buy for speculation pay $1 25. Give it away for 
twenty-five cents an acre, and no man will ever 
buy it for $1 25-for speculation. Ue acs 
further want to say, that I 'shall vote against 
every amendment to this bill that has been offered 
or that may be offered, for I am satisfied that it 
was placed upon a proper basis. It is not striking 
down the land system, but itis reducing the price 
t provides 
for surveying the lands, for bringing them into 
market, and keeping the offices open, and at last, 
everybody that wants the lands could settle upon _ 
them, occupy them, and at the cnd of five years, 
if they choose to perfect their right by paying a 
quarter of a dollar an acre, can get a patent. I 
shall vote against all amendments, and vote for 
the bill, if we can get it, as it came from the com- 
mittee. =. i i 

Mr. PUGH. . The Senator from Illinois says 
that the object of his amendment is to create a 
distinction between the actual settler and the 
speclator; that he will give the land to the actual 
setiler at twenty-five cents an acre, and to the 
speculator at $1 25 an acre; that is to say, the 
speculator, he supposes, will attend the public 
sales. The fact is, he does not attend them. The 
practical result of our system, as disclosed in the 
reports of the General Land Office from year to 
year, is, that that is not the way the speculator 
operates at all. He operates as this amendment - 
proposes he shall operate, by pushing forward 
colorable settlers into unsurveyed lands, and into 
lands which have not been offered for public sale, 
inducing them to take the oath-of preémption, or 
the oath of graduation, or the oath to this home- > 
stead bill, and then he buys from them. That is 
the way he escapes competition; and the effect of 
the Senator’s amendment will be to create more 
speculation in the public domain than now exists, 
tenfold. It will have the effect to enable specu- 
lators to steal the best portions of the public do- 
main at nominal prices, for they go in advance of 
all setuement; they go in company with the sur- 
veyor, or in advance of the surveyor; and they 
pick out the best portions of the public land be- 
fore the great body of the population arrives, and 
the Senator’s amendment makes it worse; for, in- 
stead of even requiring $1 25 an acre, it is reduced 
to twenty-five cents. So far, therefore, from there 
being any merit on that score, in the amendment, 
it is eminently objectionable. If the Senator 
wants corroboration of what I have said in regard 
to the operation of the public sales, I commend 
him to the annual reports of the Secretary of the 
Interior for the last three years. He tells us that 
we have received nothing by the offering of lands 
at public sale. Why? Because the speculator 
does not attend. He finds it much cheaper and 
better to push colorable settlers on to the public 
domain, and to buy it from them; and this amend- 
ment aggravates the very mischief which we have 
sought to guard against in this bill. Iam con- 
strained, therefore, to vote against it. 

Mr. DOUGLAS. One word in reply to my 
friend from Ohio. It has been my fortune to have 
some experience on this question of entries, pub- 
lic sales,and preémption rights affecting the public 
lands. I wasa land officer myself onec, and have 
conducted these sales and witnessed their effects, 
It is true, that before the preémption law was 
passed, very few lands sold for more than $t 25 
an acre, and a public sale seldom realized any 
great advance on the minimum price, but not for 
the reason’ suggested by the Senator from Ohio. 
The speculators were always there with their 
money to buy land, and te purchase the improve- 
ments of the settlers; but the settlers made a pre- 
emption law of their own whenever Congress failed 
to give them one. They organized their township 
associations, and every man from the Northwest 
that has lived m the public land regions will realize 
the truth of the picture. The séttlers organized , 
among themselves, took testimony as to who 
were bona fide settlers; registered every tract in 
their township association, and the name of the 
man entitled to it; and they would go to the land 
sale in a body—sometimes ten thousand men— 
each with his pistol and Bowie-knife, and say to 
the speculator, ** Sir, if you bid against a settler, 


1860. 


you die.” Sir, Ihave stood- and heard land cried 
that was worth-twenty dollars an acre, in conse- 
quence of ‘the improvements upon it; and the 
agent of the township association gave the name 
of the settler, and said ‘* settler;’? and it would be 
no use to say how much that land was: worth. 
The. speculators were there, ready to give their 
tens and their twenties for that man’s improve- 
ments; but they knew they would die if they bid 
against the settler; and the settler got it. 

Now, sir, I am not discussing the question 
whether that was right or wrong, but that was 
the practical result.of the land sales before your 
preémption law. Your preémption law only had 
the effect of enabling the settler to go forward and 
pay for and get his land at $1 25 an acre, instcad 
of using his rifle or his pistol upon the specula- 
tor. Then the speculators would wait, and do 
now wait. They all go-to the land sales. They 
carry money enough there to sweep dlkthe good 
lands of the country; but the preémption law re- 
quires the speculators to wait until the settlers all 
get through. Then they come in and sweep all 


the next best lands with your land warrants and - 


your scrip, and hold them up at high prices for 
speculation against the settler, and they get land 
in large quantities. We were told the other day, 
and told truly, that large districts of country in 
Towa, which were thus swept by the speculators, 
remained now a desert waste, while Just across 
the line, in Minnesota, where the lands were not 
brought into the market, and practically the home- 
stead principle was applied, every quarter section 
had its settlement upon it, and its good citizens 
cultivating the land. Why this vast difference? 
It is because in the one State you carried on the 
system of allowing the speculator to come in on 
an equality with the settler; in the other, the 
principle of the homestead was applied by the 
executive branch of this Government in refusing 
to order land sales. That is the difference. 

The effect of this amendment is, that there shall 
be one dollar an acre difference between the spec- 
ulator and the settler; that the actual settler may 
take land at twenty-five cents, and that the spec- 
ulator shall pay $1 25. But the Senator from 
Ohio says the speculator will send in advance his 


agents to go and get aclaim under the homestead. | 


Sir, do you think that, in order to reduce a tract 
of land'from $} 25 an acre to twenty-five cents, 
the speculator will send his agent there to hold the 
land five years, and pay five years’ salary in order 
to save $100? Nó, sir. You protect the settler 
against the speculator, by requiring five. years’ 
residence under this bill,and cultivation upon the 
Jand. ‘The speculator cannot bear the expense of 
keeping a settler for five years in order to reduce 
the price. It would. cost him three times as much 
as he would gain by it. This bill, therefore, fur- 
nishes the ouly efficient preventive against this. 
system of fraud and speculation that I have seen 
devised. 

Tam aware that the effect of this bill, with my 
amendment, will be to make the public lands cease 
to be a large source of revenue. I do not think 
the country will suffer by withdrawing that source 
of revenue, and for this reason: any one who will 
trace the reports of the sales of the public lands 
for the last thirty years, will find that whenever 
the country was prosperous; whenever the im- 
ports were great; whenever money was plenty, . 
and you had a surplus revenue in the ‘Treasury 
that you did not know what to do wi 
land sales ran up to ten, twelve, fifteen, twenty, 
or twenty-four million dollars a years but the 
moment a revulsion came, and money became 
searce and your imports began to fall off, the land 
sales stopped; you could scarcely get a dollar 


into the Treasury during the very years you | 


needed it most, This source of revenue failed 
you whem you wanted it, and poured in upon 
you when you did not want it and did not know 
What to do with it. It creates a surplus when 
the surplus becomes a curse to you, and fails you 
when you need it to supply the deficiency in the 
Treasury. This very system of public land sales 
is one of the causes of pecuniary revulsions in 


this country; and it will benefit the country, ben- | 


efit the ‘Treasury, benefit the commercial commu- 
nity, and the moneyed affairs of the entire Union, 
to have this system cut off. It will remain par- 
tially under the bill where lands are entered. for 
speculation, but it will be cut off in regard to the 
actual settler, He pays only twenty-five cents 


th, your | 


an acre, which is:about the cost of the adminis- 
tration of the land-.system. . 


| Ilinois whéther the effect of this amendment will 
not be to enable the preémptioners, who now are 
such, to take the®& preémption lands at a quarter 
of a-dollar-an acre?” : s 
Mr. DOUGLAS. Unquestionably. 
.Mr.MASON. Sol supposed. Then the effect 
of it will be to bring us to that condition which 
we have all along looked to on our side: ‘there is 
a class of the population of the country who are 
to receive a moneyed bounty from the Treasury. 
The first objection to this whole scheme of giv- 
ing away the public lands was, that you made 
them a gratuity in lands; and it was said that, in 
constitutional right or in fair dealing under the 
Constitution, you might just as well give them 
moncy from the Treasury. Now you are brought 
to it, because,as the preémptor is to take his pre- 
emption land at one fifth of the price which he 
stipulated to pay, the operation is, that the Gov- 
ernment concedes to him four fifths of the debt 
that he owes the Government—and to whom? To 
one class of people, a separate and favored class 
certainly, because they were allowed to go and 
settle on the public lands on terms that they 
should exclude all competition, and take them at 
an established Government price of $1 25.. Now, 
if the amendment offered by the Senator from Ili- 
nois prevails, the Government will cede to. them, 


of the debt which they contracted, and which 
was secured upon their homesteads. That is the 
effect of it.. ell, itis pretty bad; but I do not 
know that itis much worse than the general pol- 
icy inaugurated by this new scheme in relation 
to the public lands. It is pretty bad because it 
separates a class, and makes them the beneficia- 
ries to the exclusion of others. I would ask that 
honorable Senator what earthly difference there 
is, in fact, between giving to the preémptioner 
that money in gold out of the Treasury, and for- 
giving to the preémptioner, as adebtor to the 
Government, four fifths of a perfectly secured 
debt? There is none in the world; but that is 
proposed for a separated class, and not only a 
separated class, but a class that is local or sec- 
tional—a class in the new States. 

If I understand the whole policy of this new 
scheme in relation to the public lands, it is to 
overthrow that upon which the Government has 
been administered for more than a quarter of a 
century. What was the scheme in relation to the 
public lands? The Government is not the pur- 
chaser of the public lands as an independent pur- 
chaser. The Government of necessity becomes 
the owner of the public lands, in order to extin- 
guish the Indian title, and to get rid of the Indian 
tribes. This is forced upon it by the necessity 
ofits position. Itis not a voluntary purchaser. 
It does not go into market and buy lands for the 
purpose of speculation; but it is of necessity the 
purchaser, because of the exigency of its posi- 
tion. . Thus, as I have always understood, the 
policy of the Government was, treating itas trust 
for the benefit of the whole—not of the States 
alone in which the lands lie, butas a part of a 
common fisc, to put thelands speedily into mar- 
ket; to bring settlers upon them, by offering them 
to public sale and competition, where all stood 
on an equality with a right to buy; and in con- 
tinuance of the same policy, where lands did not 
sell at public sale, to open them at once to private 
entry, at a fixed price, a low price—$1 25 per 
acre—a very low price. Now, the scheme in the 
bill that came from the House was to give them 
away. That substituted by the honorable Sena- 
i tor from Tennessee, with some modifications in 
the details, was of the same character—to give 
them away., This, asa substitute, is to preserve 
a wretched form of constitutional right—all that 
seems to be left of the Constitution; its substance 
is gone—and it is to preserve a wretched form of 
constitutional right by asking a nominal price— 
when the Senator from Illinois, by his amend- 
ment, opens the whole domain, whether subject 
to private entry or not, whether it has been of- 
fered for general competition or not, and offers it 
all to this nominal price; and favors this sepa- 
rated class, in separated sections, by giving to 
them the equivalent of gold in the Treasury, by. 
forgiving them four fifths of their whole debt. 
That is the proposition. : 


Mr. MASON. -I wish to ask the Senator fon 


as a bounty, as an alms, a gratuity of four fifths. 
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‘The VICE PRESIDENT: The question ison 
the amendment of the Senator from -Hlinois.; in 
‘Mr. PUGH called for the yeasiand nays, 
they were.ordered; and being ‘taken, resulted; 
yeas 26, nays 31; as:follows: - verlag ¥ 
VEAS—Messrs. Anthony, Bingham, Cameron Chandler, : 
Clark, Collamer, Dixon, Doolittle, Douglas, Durkee, Foot, 
r oster, Grimes, Hale, Hamlin, Harlan, King, Rice, Sew: 
inymons, Sumner, Ter Eyck, Trumbull, ide, Wilki 
sod elu ba Sen ake, 
Ni —~Messts. Bayard, Bigler; Bragg, Bright, Brown: 
Chesnut, Clay, Clingman, Davis, Titzpautiek, oy Gwin, 
Hammond, Hemptill, Hunter, Iverson, Jobnson.of Arkan- : 
s sohiison of aa el ee ‘Latham, Mason, Niel- 
olson, Pearce, Po! owell,, Pugh, Sebastian, Slidell; 
Toombs, Wigfall, and Yulee—31. ; ; Sidet 


So the amendment was rejected. 


The VICE PRESIDENT. There is still óne“ 
amendnient, that was made in Committee of the 
Whole, that has not been disposed of. [tis in 
section eleven, line four, to strike out “five,’’ so 
that it will read “thirty years.” ‘ 

Mr. HAMLIN. I 7E for the yeas 
on thatamendment. 3 

The yeas and nays were ordered. ei 

Mr. RICE. Is it in order now ‘to offer an 
amendment ? i y fe Se 

The VICE PRESIDENT. The Senator may’ 
offer an amendment to the amendment. ` 

Mr. RICE. I offer this. : 

The VICEPRESIDENT. The Chair will state, 
to the Senator from Minnesota that what he sends 
to the Chair appears'to be an independent prop- 
osition entirely. oe ies 


‘and nays 


` 


Mr: RICE.’ fs it in order to offer it as an in- 
dependent proposiion ? : : 
The VICE PRESIDENT. Not. at present. 


There isanamendment before the Senate, on 
the yeas.and nays are ordered. * 

Mr. RICE. Isuppose I can offer it afterwards. 

The VICE PRESIDENT. Certainly. 

Mr. IVERSON. I havé paired off with the 
honorable Senator from Vermont [Mr. Foor] on 
every question connected with this bill. $ 

The question being taken by yeas‘and nays, rè- 
sulted— ycas 28, nays 26; as follows: 

YEAS—Messrs. Bigler, Bingham, Bright, Brown, Clay, 
Davis, Doolittle, Douglas, Durkee, Fitzpatrick, Green, 
Grimes, Gwin, Hammond, Hunter, Lane, Latham, Nichol- 
son, Polk, Powell, Pugh, Rice, Scbastian, Seward, Slidell, 
Toombs, Wigfall, and Yulee—28. i i 

NAYS—Messrs. Anthony, Bayard, Bragg, Cameron, 
Chandler,Chesnut, Clark, Clingman, Collamer, Dixon, Pos- 
ter, Hale, Hamlin, Harlan, Hemphill, Johuson of Arkansas, 
Johnson of Tennessee, King, Mason, Pearce, Simmons, 
Sumner, Ten Eyck, Trumbull, Wade, and Wilson—26. 


So the amendment was concurred in. 

Mr. WADE. I want to make one more effort 
to get what I call a homestead bill, and therefore 
I move to strike out all after the enacting clause 
of this bill, and substitute the bill of the House. 
I do not wish to argue it. I will call for the 
yeas and nays onthe motion. Thatisall I have 
to say upon it. 

The VICE PRESIDENT. Does the Chair 
understand that the Senator from Minnesota pro- 


which 


“poses now to offer the amendment he has sent up? 


Mr. RICE. Yes, sir. : 

The VICE PRESIDENT. Then the question 
is on the following amendment, offered by the 
Senator from Minnesota, in section eleven, line 
three, to strike out after the word “ unsold’? the 
following words: 

‘After the lapse of thirty years shall be, and the same are 
hereby, ceded to the State in which the same may be sit- 
uated.” . 

And to insert: , 

After the lapse of five’ years, shall be transferred to the 
States in which they severally lie, upon the condition that 
each State so receiving public lang shall annually pay to 
the General Government — per cent. upon such amount as 
shall have been disposed of within the current year. 

So that the clause will read: 

‘That the landsJying within the limits of a State which 
have been subject to sale at. private entry, and which re- 
main unsold after the lapse of five years, shall be trans- 
ferred to the States in which they severally lie, upon the 
condition that each State so receiving public land shallan- 
nually pay to the General Government — per cent. upon 
such amount as shall have been disposed of within the cur- 
rent year. 3 3 A 

Mr. RICE. In that amendment I am merely 
following out the old custom of the Scnate and the 
House, by leaving the amount blank; and there- 
forc I wish the Senate to fix the amount. — 

Mr. CLINGMAN. I will move to put in fifty 
per cent. ; : 

The amendment to the amendment was agreed - 
to. : ips eee 
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Fhe VICE PRESIDENT. The question is on 
the amendment as amended. ` 

Mr. BAYARD. I hope that amendment will 
not be adopted. I néver wish to see the States of 
this, Union placed in the relation of debtors to the 
General Government; yet that is the effect of it 
necessarily. We have had some experience of 
that. in reference,to the donation of public money 
by way of depositin the States. We know whatthe 
result would be. The States would become, under 
this provision, the debtors of the General Govern- 
ment for the landasold by them; you would never 
get the money, and it would complicate our rela- 
tions.. The States and the Federal Government 
ought not to stand in that relation, in my judg- 
ment. F can never vote for.it. 

Mr. RICE. The honorable Senator makes a 
mistake in this regard: Ido not propose by the 
amendment to cede to the States the land until 
they have paid this amount. The States, there- 
fore, will not stand in the relation of debtors. 

Mr. BAYARD. It complicates their relations. 

Mr. JOHNSON, of Arkansas. I trust the 
amendment may not be adopted, It isa new sub- 
ject, and is offered without much consideration 
herc. I think the effect of it will be to prevent 
any action on this bill that may be wise, and 
which is designed for the protection of the Gov- 
ernment of the United States, as well as to save 
the States themselves from serious difficulty if it 
should be passed and should become a law. 

The amendment was rejected, 


The VICE PRESIDENT. The.Senate bill 
having been perfected, the Senator from Ohio 
moves to strike out all after the enacting clause of 
the bill, and insert what is known as the House 
bill. Shall the amendment be read? [**Oh! no.’ 
Upon this question, the yeas and nays are de- 
manded. 

‘The yeas and nays*were ordered. 

Mr. RICE. What has become of the amend- 
ment which J just offered? 

Lhe VICK PRESIDENT. It wag rejected. 

Mr. RICK. I wish to appeal to the Senate. 
The amendment I offered certainly was not un- 
derstood by the Senate. Lwill merely remark—— 

The VICE PRESIDENT. What motion docs 
the Senator make? r 

Mr, RICE, 1 merely ask a vote upon it. f 

The VICE PRESIDENT. It has been voted 
on, 

Mr. RICE. Then I merely wish to say that 
the friends of the amendment did not understand 
itaright. 

Mr. WADE. The question now is on substi- 
tuting, for this bill of the Senate, the billas it came 
from the House. ‘That is the naked proposition. 
Lhe bill is understood by everybody, and I do 
not wish to say a word upon it, Let us have the 
vote by yeas and nays. 

The VICE PRESIDENT. The question is on 
the motion to substitute the House bill for the 


Senate bill, upon which the yeas and nays have | 


been ordered. 'The Secretary will call the roll. 
The question being taken by yeas and nays, 
resulted—yeas 25, nays 30; as follows: 
NAYS—Messrs. Anthony, Bingham, Cameron, Chan- 
der, Clark, Collamer, Dixon, Doolittle, Douglas, Durkee, 
Foster, Grimes, Hale, Maslin, Harlan, King, Rice, Seward, 


Simmons, Sumner, Ten Eyek, Crunbull, Wade, Wilkin- ; 


son, and Wilson ee 

NAYS—M Bayard, Bigler, Bragg, Bright, Brown, 
Chesnut, Clay, Clingman, Davis, Fitzpatrick, Green, Gwin, 
Hammond, Hemphill, Hunter, Jobnson of Arkansas, John- 
son of ‘Tennessee, Gane, Latham, Mason, Nicholson, 
Pearce, Polk, Powell, Pugh, Sebastianu, Slidell, Toombs, 
Wigfall, and Yulee—vo. 


So the amendment was rejected. 
The VICE PRESIDENT. The question now 


is on ordering the bill to be engrossed for a third 
reading. 

Mr. WILKINSON. As the bill now stands, 
I do not regard it as worth much, and therefore { 
move that the Senate do now adjourn. 

The motion was not agreed to. 


Mr. WILSON. Mr. President, I am in favor 
of the homestead policy—of “lands for the land- 
less and homes for the homeless.” I believe the 
policy to be wise and beneficent; for the endur- 
ing interest of the old States as well as the new; 
and for the interests especially of the young men 


of the country, who seek homes in the West. | 


Anxious to act, I have forborne to speak, be- 
‘Heving. my vote of more value than my voice, 
The vote is now to be taken, and I desire, now, tå 


1 
ii 


to say that Fam in favor of the House bill, not in 


; favor of the Senate bill, as against the more liberal 


bill of the Representatives of the people. The 
House ‘bill is a real homestead bill, securing to 
young unmarried men a homestead; and securing 
also to the settlers now on-the public lands in the 
new States—in Kansas, Nebraska, Washington, 
and the other Territories—free homes. Thepas- 
sage of the Housc bill would carry speedy relief to 
the hardy pioneer settlers, now toiling and strug- 
gling with adverse fortunes, amid the pecuniary 
embarrassments pressing upon the Northwest. 


But the House bill has been strangled in the com- į 


mittee and in the Senate. Itis lost, and if we vote 
down this bill, all is lost for this session. Jf we, 
who are for the House bill, now defeated here, 
vote against this bill, nothing will be achieved, 
and we shall be held responsible for defeating a 
measure more liberal than the existing laws. 
We who are in favor of a homestead bill—not a 


i graduation bill—cannot, by defeating this Senate 


raduation bill, secure the passage of the House 
homestead bill. 

I shall therefore, sir, vote for this bill, and I 
shall do so in the hope that the Representatives of 
the people will firmly adhere to their homestead 
bill. Yes, sir, I shall vote, and I hope-my friends 
on this side of the Chamber will vote, for this bill 
in the confident hope that the House will amend 
it by substituting their own bill, and thereb 
give Senators another opportunity to record their 
votes for a genuine homestead measure. But 
should the House of Representatives accept this 
partial measure, something will be gained by its 
enactment; theréfore F shall vote for the bill, and 
leave the issue in the hands of the Representa- 
tives. If they stand firm by their measure, I think 
the Senate will recede from its position, and ac- 
cept the homestead bill of the House; at any rate, 
I am sure that we shall secure to young unmarried 
men homesteads, and to actual scttlers now on the 


| public domain in the new States and the Territorios 


the relief they now so much need. 

Mr. HAMLIN. Iam very much in the same 
situation with the Senator from Massachusetts, 
with this distinction: I am against the bill, and I 
am going to vote against it; Lam going to leave 


a record consistent with my judgment. I think | 


the bill is wrong. Ido not think there. would 
be much harm in worshiping it, for I do not 
think it bears any gina to anything above 
the earth or beneath the skies that you can call a 
homestead. The men who have taken it under 
their peculiar carc are the enemies of the bome- 
stead principle, and they propose to pass it. F 


; am perfectly willing they should do so; but they 


tell us, and they tell us very frankly, that itis not 
a homestead bill, and it is not. 
no homestead bill, 1 will not vote for it. ` I voted 
to substitute the FLouse bill for this bill; but those 
who have the control of the matter have put it 
into a position which I think is unjust. There 
are things in that bill for which T cannot vote. 
There are things that ought to go into it to make 
it justifiable, to enable me to give itmy vote. For 
these reasons { shall vote against it. 

Mr. MASON, I want to know, in order that 
I may vote understandingly, what will be the ef- 
fect of a vote rejecting this bill? The question is 
upon the engrossment of the bill reported by the 
chairman of the Committee on Public Lands, the 
honorable Senator from Arkansas. Now, if that 
bill is rejected, what will be the position of the bill 
sent us from the House, with which it has been 
in competition? Will it be equivalent to a rejec- 
tion of the House bill? 

The VICE PRESIDENT. The Chair will 
state to the Senator from Virginia that there is a 
House bill before the Senate, but not connected 
with this bill. 


Mr. MASON. JT understood, Mr. President, 


‘if Í can be heard when there isso much confusion 


in the Chamber. 

The VICE PRESIDENT. Will the Senate be 
good enough to come to order, that the Senator 
from Virginia may procecd ? 

Mr. MASON. Not that I would interfere with 
the convenience of Senators, that they might hear 
me, but Lreally desire that I may hear the Presid- 
ing Officer on this question. 
the bill from the House, that came to us in reg- 
ular parliamentary form, was referred, together 
with the amendment that was offered to it, to the 
Committee on Public Lands; and the Committee 


Now sir, it being | 


J understood that | 


on Public Lands, in dealing with the House bill, 
reported this bill by way of amendment, as.a sub- 
stitute. That is my understanding of it. 

Mr. PUGH. This is.a new bill. 

The VICE PRESIDENT. The: Chair will 
state to the Senator that thé House bill was re- 
ferred to the Committee on Public Lands, and 
reported back without amendment. The House 
bill cannot be destroyed without the action of the 
Senate upon it.. It remains before the Senate, as 
the Chair understands. 

‘Mr. MASON. If the Chair will indulge me 
a moment, I only want to get the facts; I do not 
desire any controversy. I want to vote under- 
standingly. When the House bill came to us, as 
a matter of course it was referred to the Commit- 
tee on Public Lands, and was reported back by 
that committee; butata subsequent period, within 
the last two weeks, upon ‘the motion of the Sen-. 
ator from Arkansas, (Mr. Jounson,] the Senate 
bill and the House bill, with the amendments that 
were offered to them, were recommitted to the 
Committee on Public Lands; and the result was 
the reporting of the present bill as a substitution 
for the whole. That is my recollection. Now, 
all I want to be certain about is, if we reject this 
bill, whether it will be equally a rejection of the 
House bill; or whether, if we reject this bill, the 
House bill will stand before us as an act of the 
House, demanding our action. 1f we pass this 
bill, what becomes of the House bill? 

The VICE PRESIDENT. It is still upon the 
Calendar, the Chair thinks, ay at present advised. 

Mr. WADE. My opinion was, at the time, 
that the Senator from Vermont, [Mr. Foor,] who 
was then in the chair, committed an error when 
this bill was reported back. I contended that it 
was an amendment to the House bill, and moved 
to take up the House bill. The Chair, however, 
said that that bill was merged in these proceed- 
ings, and that this was a Senate -bill, seeming.to 
annihilate the House bill, which I did not beheve 
could be done by the committee at all. That was 
my judgment; but I did not care much about it, 
inasmuch as we could move to amend it by add- 
ing the House bill, and I did not contend about 
it. I think this was all owing to an error of rul- 
ing of the Presiding Officer at that time. 

While I am up, I barely wish to say upon this 
subject that this bill comes far short of my ideas 
ofa homestcad bill. Indeed, itis a very narrow 
provision, and can be of no considerable benefit, 
in my judgment, to settlers except so far as it 
gives a reprieve of two years to those who are 
under condemnation now of losing their lands. It 
is by reason of this provision in the bill that I 
shall vote for it. Were it not for that, I should 
not suppose it worth one straw to settlers. Itis 
nota homestead bill. That of the House was 
well considered; it was really what it purported 
tò be—a homestead bill enabling every man that 
was willing to go into the wilderness to scttle 
upon one hundred and sixty acres of land, subject 
to preémption, to take the title to it after he had 
been on it for five years. I was perfectly willing 
and anxious that such a bill should pass; but this 
does no such thing. However, I shall vote for it. 

Mr. DOUGLAS. I feel it due that I should 
say, after the remarks of the Senator from Ohio, 
that L think the Chair ruled right in regard to this 
question; and it may not be also improper for me 
to say that the Vice President was not in the 
chair when the ruling took place. 

Mr. WADE. I said it was. the Senator from 
Vermont, [Mr. Foor. 

Mr. DOUGLAS. But [ think the ruling was 
correct, and that no other conclusion could have 
been arrived at. The committee reported an in- 


| dependent bill to be acted upon, and the House 


bill remains on the Calendar, liable to be called 
up at any time. However, I merely desired to 
say that I did not think any reflection on the 
Chair was just, undcr the circumstances. 

Mr. DOOLITTLE. In order that we may ar- 


rive at a practical result, I hope the Senate will 


; unanimously consent now to take up the House 


bill; and if the majority of the Senate are determ- 
ined to substitute the Senate bill for the House 
bill, let it be done; and then it will go back to the 
House, and we can have practical legislation. 
The VICE PRESIDENT. Is there objection 
to that course ? 
Several Senators objected. _ 7 . 
The VICE PRESIDENT. Objection being 
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made, it cannot, be done. The question is upon 
T engrossment and third reading of the Senate į 

The bill -was ordered to be engrossed for a third 
reading, and read a third time. It wasread the third | 
time; and on the question ‘hall the bill pass?”’ 

Mr, CLINGMAN called for the yeas and nays, 
and they were ordered. ` 

Mr. MASON. I only desire to say that, as I j 
understand the posture of the question, there may | 
be some embarrassment in relation to the vote of || 
some Senators, unless we can understand it. I 
have here before me a copy of the Journal, by | 
which it appears that the Senator from Arkansas, 
the chairman of the Committee on Public Lands, 
made the following report from that committee: 


“To whom. were recommitted the bill (H. R. No. 280) ‘to 
secure homesteads to actual settlers on the public domain,’ 
with all the amendments proposed thereto, and the bill (S. 
No. 1) ‘to grant to any person who is the head of a family, 
and a citizen of the United States, a homestead of one hun- 
dred and sixty acres of land, out of the public domain, upon 
condition of occupancy and cultivation of the same for the 
period herein specified,’ with all the amendments proposed 
thereto, reported the said bills, without amendment; and 
a bill ($. No. 416) ‘to secure homesteads to actual settlers 
on the public domain, and for other purposes.’ ”” 


Which is the bill now before us. Now it seems 
to me if we pass this bill, it of course will go to 
the House; we pass it as an original measure of 
the Senate ; that whether it wag in competition 
with the bill which came from the House or not, 
it has been divested of that competition, and is 
passed as an original bill of the Senate, and that 
the House bill remains upon our Calendar, as any 
other bill from the House, to take its position un- 
der our action. : 

Mr. HAMLIN. I only rise to express a con- 
currence in opinion with the position which is 
assumed by the Senator from Virginia. It seems 
to me there can be no doubt whatever about that 
position, 

Mr. PUGH. The Senator from Massachusetts 
made a remark alittle while ago that I would like 
to have him explain. He said the House bill was 
strangled in committee, 

Mr. WILSON. I said that it was strangled in 
committee and in the Senate. 

Mr. PUGH. It has not been strangled at all. 
It has been reported back by the committee and 
is upon the Calendar. If the Senator means to 
submit a question whether that bill shall pass or 
not, I cannot speak for others, but as for myself, 
I never will vote for it. You may callit a home- 
stead bill; I call it a-bill to steal the public lands. 
I am ready to vote a homestead on correct prin- 
ciples. I bud rather that this bill had been more 
liberal in many of its details, but I have been com- 
pelled, like others, to yield much. As to the 
House bill, no conceivable circumstance, except 
the instruction of the Ohio Legislature, could in- | 
duce me to vote for it. On this side— | 

Mr. JOHNSON, of Arkansas. I raise a point 
of order. 

The VICE PRESIDENT. The Senator from 
Ohio will pause. The Senator from Arkansas | 
rises to a point of order. { 

Mr. PUGH. Allow me one moment, and I will | 
let him speak. 

The VICE PRESIDENT. The Senator from 
Arkansas raises a point of order. He will state | 
his point of order. : 

Mr. JOHNSON, of Arkansas. My point of 
order is, that the House bill is not under consid- 
eration here, and is not now a matter of discus- | 
sion, and whatever may be its present. condition 
is not of any consequence at present. Iisa mat- | 
ter that can be acted upon hereafter. [tis notin 
order to consider it at this time, and I shall be | 
compelled, if sustained by the Chair, to insist | 
upon the point of order. \ 

The VICE PRESIDENT. The Chait cannot ; 
sustain that point of order. The question is upon 
the passage of this bill, and the Senator has a 
right to speak upon it, 

Mr. PUGH. I shall not speak further about 
the House bill, but to the Senate bill now. I 
say to the Senator from Maine, if he and his 
friends wish to defeat this bill, let them take the 
responsibility of doing it, and that will be the end 
of the question at this session. 

Mr. TRUMBULL. That remark of the Sen- 
ator from Ohio I desire to reply to. I have seen 
the manner in which this homestead bill has been 
treated in the Senate, and it seems that the Sena- 
tor from Ohio is now talking about the respons- 


i 
i 
it 
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ibility of the defeat of the real homestead meas- 
ure. What have we seen here? We have seen 
a.bill gotten up and brought before the Senate by 
the opponents of any homestead measure, united 
with a few persons, the Senator from Ohio and 
some others, in a shape that is objectionable to 


i the great body of the friends of a true homestead 


law. The friends of the real homestead bill upon 
| this side of the Chamber are voting unanimously 
i for the House bill, and we need but half a dozen 
votes to carry it; but there are a few persons pro- 
fessing, at least; to be friends of a homestead bill, 
like the Senator from Ohio, who. unite with the 
opponents of such a measure and present a bill 
objectionable to the great majority of the advo- 
| cates of a true homestead policy—and the result 
is, we are called upon to vote on a bill which 
probably could not get a dozen votes in the Sen- 
ate, among the true friends of the homestead pol- 
icy, as against the House bill, which has more 
than twice that number in its favor. How have 
you got this bill here? Not by the votes of the 
friends of the real homestead; but by the enemies 
of any homestead provision, united with a few 
friends of the measure: They present to us a bill 
objectionable in many of its features, and then tall 
to us about the responsibility of defeating a home- 
stead bill, unless we take this. If the settlers on 
the public lands do not have their homes secured 
to them, it is not because we, on this side of the 
Chamber, have not struggled for the passage of. 
a genuine homestead law. 

Mr. DOUGLAS. I desire to say a word in 
this stage of the proceeding. ` If the object of the 
friends of the homestead bill be truly and sin- 
cerely to promote the interests of the settlers on 
the public lands, I do not think that there can be 
a moment’s hesitation in voting for the bill as it 
now stands before theSenate. No man can deny 
but what there are provisions in this bill which 
are of vast importance to the settlers. Itmay not 
accomplish all the objects that we have in view. 
It does not accomplish near all the objects I had 
in view. It isnot what E desire. I had enter- 
tained the fond hope that we could have done bet- 
ter. But, sir, we have done so much now that 
we cannot stand justified if we refuse to take what 
is now so gencrously extended to us merely be- 
cause we cannot get all we want. Sir, there is 
one feature in this bill of itself of vast importance. 
It gives to these settlers two years at least to save 
their homes. If they do not get any better pro- 
vision at the end of that time, they have at least 
that two years’ respite, and then it gives them 
the lands ‘at twenty-five cents an acre, instead of 
$1 25. Is it of no service to the settler that he 
gets his farm at twenty-five cents, instead of $1 25 
an acre ? 

Mr. TRUMBULL. He has to pay $1 25, just 
the same under this bill. 

Mr. DOUGLAS. ‘Then it is not as satisfac- 
tory as I had hoped; it is still more objectionable. 
But still it gives the two years; and how can we 
refuse the grant of two years, accomplishing all 
we ask for that length of time, and giving them a 
chance to save themselves afterwards instead of 
taking it away from them now and afterwards? 
Even that two years’ provision is of suficient im- 
portance to control my vote. 

Mr. GREEN. I want to suggest to the Sen- 
ator from Ilinois another advantage. Under the 
old law, if the preémptor could not pay at the 
proper time for the whole quarter section, he for- 
| feited all. Now he can pay for just whatever he 
| is able to pay. 

Mr. DOUGLAS. Precisely. There are many 
advantages, 

The Secretary proceeded to call the roll. 

Mr. WIGFALL. Before the announcement of 
the vote, I desire to say that, in voting on this 
| question, I was not aware that it was upon the 
' final passage of the bill. Thad paired off on that 


Firen; and I therefore ask that my vote may not 


| be counted. 


The VICE PRESIDENT. By unanimous con- 
sent, the Senator’s name can be erased. The Chair 


hears no objection. 
The result was then announced—yeas 44, nays 
8; as follows: 


YEAS— Messrs. Anthony, Bigier, Bingham, Bright, 
Brown, Cameron, Chandler, Chesnut, Clark, Clay, pola. 
mer, Davis, Dixon, Doolittle, Douglas, Durkee, Fugpatic k, 
Foster, Green, Grimes, Gwin, Hale, Hammond,: Harlan, 


question with the Senator from Indiana, Mr. | 


Hemphill, Johnson of Arkansas, Johnson of Tennesse 
King, Lane, Latham, Nichelson, Polk, Pugh, Rice, Seb 
tian, Seward, Slidell, Sumner, Ten Byek, Trumbull, Wad 
Wilkinson, Wilson, and Ynlee—44." ’ pe ae 
NAYS=+Messrs. Bragg, Clingman, Hamlin 
son, Pearce, Powell and Toombs—8. .- 
So the bill was passed. | £ 


Mr. DAVIS, ‘Ido not think the title accurately 
describes the bill. . My opinion is, that an accu- 
rate description: of this. bill would be: A bill 
amendatory of the several acts forthe disposal 
of the:public domain, and to perfect the existin 


; Hinte 


| system ‘in regard to the settlement thereof: 


have not interfered with this bill, Ido! not now 
propose to do so. The gentlemen who have had 
charge of it perfected it, and I shall not. propose 
to amend it. [-fecl it, however, due to myself to 
say that, in voting for the bill, it has been because 
of the character of the bill; and what I have read, 
I think, exactly recites it, and would be a proper 
title. ; 

Séveral Sexarors. Move it. f 

Mr. DAVIS. I do not propose to amend. the 
title of the bill. I say I leave that to the gentle- 
men who have introduced the bill. If the.title 
suits them I shall not interfere with it. I merely 
wished, however, to state what I considered a 
description of the bill itself, having voted for it. 
I regard itas arevenue measure; a measure which 
is to restrict the executive power over the public 
domain; to limit the time within which he can 
withhold it from sale; to hasten the time at which 
it can be transferred to the States:within which it 
lies, and an improvement upon the existing laws; 
carrying many benefits with it; reducing the num- 
ber of public officers; removing the temptations 
to corruption in relation to the public domain; in- 
creasing the difficultics of perjury and suhorna- 
tion of perjury, and therefore that itis to be a 
good law; but I vote for it with what I consider 
a bad title. 

Mr. WILKINSON. I had prepared an amend- 
ment to the title that I proposed to offer. 

The PRESIDING OFFICER. < It is in order, 
as there is no amendment pending. : 

Mr. WILKINSON. It is this: A bill to ex- 
tend the time of payment by the actual settlers 
upon the public lands, and for other purposes. - 

Mr. PUGH. I prefer the other title. I do not 
care much about it myself. ` 

Mr. CLINGMAN. [hope the name will not 
be changed. The committee who brought it in 
gave it its name; and why not let it stand? The 
friends of the bill, the originators of it, have 
christened it; and I hope that it may be passed 
with the name that originally. belonged to it. 

Mr. JOHNSON, of Tennessee. On consider- 
ation, since the Senator from, Mississippi pre-. 
sented his proposition, I have calculated that it 
would be best to continue the caption of the bill 
as it is. The bill gocs on and provides for home- 
stcads out of the public domain, and for other 
purposes. The Senator’s title is very descriptive, 
it is true, and a correct index of whatthe bill con- 
„ains; but the reading of the caption of the bill 
itself, and the addition of the words ‘‘and for other 
purposes,” embraces all the description given, 
and, with the Senator’s explanation, it shows his 
understanding of the bill. The committee thought 
this would be the best caption that could be put 
to the bill, embracing the substance of all the 
propositions that had been submitted to them for 
consideration; and I hope the Senate will now 
acquiesce in the title reported by the committee 
for the bill. : i 

Mr. WILKINSON. I wish to say a single 
word, not to detain the Senate. This bill contains 
provisions which I could not vote against, and 
therefore I voted for the bill, while it is nota home- 
stead bill in the broad, true acceptation of the 
term. Itis not whatthe people expect when they 
petition Congress for a homestead bill, and when 
they demand of Congress to pass a homestead 
law. .Itis not such a bill as the people expect to 
receive from Congress. It has some provisions 
in it which-are of bencfit to actual settlers upon 
the public lands. They were stated by the Sen- 
ator from Illinois. Among them was one for the 
extension.of the time of payment. I could not 
refuge to vote for a provision of that. kind. Now, 
I wish the name of the bill to indicate the objects, 
the purposes, and. the character of the measure 
itself. For that reason I have offered the'amend- 


ment to the title; and I hope.we shall have here~ 
after a real, true homestead bill... > : : 
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<Mr. BROWN. I understand the Senator from 
Tennessee to'be satisfied with the title of the bill 
proposed by my colleague. : 

Mr. JOHNSON, of- Tennessee. No, sir; I 
prefer the caption of the bill as it now stands. It 
embraces all that. was indicated in the oné sug- 

ested by the Senator from Mississippi. ’ 

Mr. BROWN. What I wish to say: is this: 
that as my friend from Tennessee is the parent of 
this measure, I think ‘he has a right to give the 
baptismal name to his offspring. Tf it suits him 
it suits me, Whether it suits the baby or not, of 
course belongs to the father to-determine, and to 
nobody else: =- 

The VICE PRESIDENT. The question is on 
the amendment of the Senator from Minnesota to 
the title of the bill. 

‘The amendment was notagreed to; there being, 
on a division—ayes 18, noes 22. 

The VICE PRESIDENT. The question is 
upon adopting the title of the bill. 

The title was agreed to. ; 

Mr. CLINGMAN. I move that the Senate 
adjourn, ; 

he motion was agreed to; and the 
adjourned. 


Senate 
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HOUR OF MEETING. 


Mr. ETHERIDGE. I ask the unanimous 
consent of the House to submit a resolution, to 
which Lam sure there will be no objection. 

Mr. GROW. Let the resolution be read. 

The Clerk read, as follows: 

Resotved, That alter Saturday next, this Touse mect each 
day at cleven o’clouk, a.m. 

Lhere was no objection; and the resolution 
was adopted. 

Mr. ETHERIDGE moved to reconsider the 
vote by which the resolution was adopted; and 
also moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 


RESOLUTIONS OF CALIFORNIA LEGISLATURE. 


Mr. BURCH, by unanimous consent, presented 
Joint resolutions of the Legislature of California, | 
of the following titles; which were referred to 
appropiinte committees and ordered to be printed: 

Joint resolutions of the California Legislature, 
asking for the establishment of a mail route from 
Carson City, in Utah, to Nevada, in California; 

Joint resolutions of the California Legislature, 
asking for the establishmentofa mail route from 
Red Biuff, in Tehama county, to Susonville, in 
Honey Lake Valley, and offices at Last Camp, 
Pine Grovesand Susonville; 

Joint resolutions of the California Legislature, 
asking for the passage of an act providing for 
flonting the sixteenth and thirty-sixth sections of 
land donated to said State for school purposes; and 

Joint resolutions of the California Legislature, 
asking for the establishment of a new land dis- 
trict, with land offices, at Red Bluff, in said State, 

CONFIRMING CERTAIN LAND ENTRIES. 

Mr. COBB. I have been waiting several days 
for the disposition of the tariff question and ter- | 
ritorial business, in order that 1 might call up 
House bill No. 44, confirming certain land entries 
under the third section of the act of 3d March, 
1845, entitled “ An act making appropriations for 
the service of the Post Office Department for the 
fiscal year ending the 30th of June, 1856.7? It 
passed this House with only a single voice dis- 
senting, and it has come back from the Senate 
with a small amendment. I move to reconsider 
the vote by which the bill was laid upon the | 
Speaker’s ‘table, in order that the bill may be 
brought before the House, and the question dis- | 
posed of 

Mr. GROW. ‘What is the regular order of | 
business? 

The SPEAKER. The consideration of terri- 
torial business. 

Mr. COBB. I will withdraw my request that 
my motion shall be considered at this time, if it is 
the gentleman’s intention to press the House to 
the consideration of territorial business, 
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Mr. THAYER. F move that the motion to re- 
consider be laid upon the table. 

Mr. GROW. I do not desire to interfere with 
action upon the- gentleman’s bill, provided that it 
will not give rise to a call for the yeas and nays. 

Mr. COBB. I prefer to withdraw my request 
for action now. Lonly ask that the motion to re- 
consider be entered. : y 

Mr. HOUSTON. As the question has been 
brought before the House, I think it best that it 


| should be now disposed of. 


Mr. COBB. 
the amendment. 

Mr. THAYER. I move to lay the motion to 
reconsider upon the table: ` 

Mr. COBB. Ido not object to the House pro- 
ceeding with the regular order -of business. 

The SPEAKER. The special order set down 
for this day is the consideration of territorial busi- 
ness. 

Mr. GROW. Ido not object to the questfon 
raised by the gentleman from Alabama being dis- 
posed of, provided it does not give risc.to a call 
of the yeas and nays. , 

Mr. COBB. Lintend to discuss the question. 

Mr. GROW. If the House will give us a ses- 
sion to-day like the sessions we have had for a 
day or two on the tariff, we will try and get 
through with the territorial business. I do not 
know more than two bills that will give rise to 
debate. We can finish up this business, if mem- 


It will not take a minute to act on 


bers please, to-day; and if we do, we will facili- | 


tate an cariy adjournment of Congress. I call 
for the regular order of business. , . 
The SPEAKER. The committees will be 


called for reports on territorial matters. 
THE PRESIDENT’ S PROTEST. 

Mr. HICKMAN. It is necessary to have an 
order made by the House in regard to the post- 
ponement of the resolution reported by the Com- 
mittee on the Judiciary on the protest of the 
President of the United States. Lt will be remem- 
bered that the consideration of the resolution was 
set down for this day. ‘he territorial business 


interferes with it,and I now move that its further | 
| consideration be postponed and made the special 
order for Wednesday and Thursday of next week. | 


1 trust there will be no objection. 


Mr. CURTIS. I appeal to the gentleman from | 
Pennsylvania and to the House, that Wednesday | 
and ‘Thursday of next week be set apart for the | 
consideration of the report from the select com- | 
mitice on the Pacific railroad question. [tis one | 


of the important measures that ought to be passed 


by this Louse, in order that it may go to the Sen- | 


ate atan carly day, while the resolution of the 


Committee on the Judiciary may be as well acted | 


upon four weeks from now as at this day, 

Mr. IHCKMAN. Ihave postponed the reso- 
lution already three or four times, and I must, 
therefore, decline to yield to the proposition of 
the gentleman from Iowa, 

Mr. HOUSTON. lask fora division of the 
question. Iam willing to postpone the further 


| consideration of the question; but as to the ques- 


tion of making it a special order, I will decide on 


| that when it comes up, 


The SPEAKER. The first question will be 
on the motion to postpone the further considera- 
tion of the resolution until Wednesday and Thurs- 
day of next week. 

‘The motion was agreed to. 

The SPEAKER. The question is now on mak- 
ing the matter a special order for those two days. 

Mr. HOUSTON. 1f gentlemen who are ina 
majority in this House desire to enforce the rules, 
it will require a vote of two thirds to make it a 
special order. I shall not object to its being made 
a special order. If the House choose to make it 


a special order, I have no objection. Itis before | 


the House, and gentlemen can do with it as they 
please. . 

The SPEAKER. The Chair is of opinion that 
it will require unanimous consent to make it a 
special order. 

Mr. HOUSTON. I shall not object, for I have 
no control of the business. 

Mr. WASTIBURNE, of Nlinois. I cannot con- 
sent to its being made a special order to override 
another matter, which may possibly run into 
Wednesday. 

The SPEAKER. If objection be made, that 
will be suficient to prevent its being made a spe- 


i cial order. The Chair understands objection to 
be. made. : E 

-Mr. HICKMAN. Am Ito understand thatit 
requires unanimous consent to make ita special 
order after the niorning hour? 

The SPEAKER.® Yes, sir. 


WATROUS IMPEACHMENT CASE. 


Mr. HOUSTON. I would make a suggestion 
to the chairman of the. Judiciary Committee.. I 
understand there are a.dozen or fifteen witnesses 
| here in attendance to be examined in the Wat- 
rous case. “I suggest to the chairman the propri- 
ety of asking the House to permit the Judiciary 
Committee to sitduring the sessions of the House, 
with a view to have those witnesses examined. 

Mr. HICKMAN. Iadopt the suggestion, and 
ask that permission. . 

- Leave was granted. 


PACIPIC RATLROAD. 


Mr. GROW. Inow call for the regular order 
of business. I ask that the committees be called 
for reports on territorial business. ; 

Mr. CURTIS. Ifthe gentleman from Penn- 
sylvania will allow me to try to have a day set 
apart for the consideration of the Pacific railroad 
bil, f will be obliged to him. 

Mr. GROW. 1f the gentleman’s proposition 
is not to create discussion, or to have the yeas and 
nays called on it, T will yield the floor that he may 
submit it to the House. 

Mr. CURTIS. Very well; if it lead to discus- 
sion, or toa call of the yeas and nays, I will with- 
draw it. 

Mr. GROW. On that condition, I will yield 
to the gentleman from lowa. 

The SPEAKER. The Chair cannot recognize 
these conditions. : 

Mr. WASHBURNE, of Illinois. I desire to 
hear what the proposition of the gentleman from 
lowa is, . 

Mr. CURTIS. I propose that Tuesday and 
Wednesday—the 22d and 23d of May—be as- 
=. ia for the consideration of the Pacifie railroad 
j bill. 

Mr. GARNETT. I object. 

Mr. SCOTT. Lhope the gentleman wil with- 
| draw his objection. The bill ought to be consid- 
ered and passed. 

Mr. GARNETT. NotifI can help it by any 
possibility. 

LAND FOR KANSAS RAILROADS. 


The SPEAKER. Reports are in order of a 
territorial character. 

Mr. GROW. Let the committees be called in 
their regular order. - 

The SPEAKER proceeded to call the commit- 
tees in their order for reports on territorial busi~ 
ness. 

Mr. VANDEVER, from the Committce on 
Public Lands, reported a bill granting alternate 
sections of public lands to aid in the construction 
of certain railroads in the Territory or future 
State of Kansas. 

Mr.GROW. [rise toa pointof order. Ido 
not sec how a bill granting alternate sections to 
railroads has anything todo with territorial busi- 
ness, 

Mr. VANDEVER. I desire to enter a motion 
to recommit the bill to the Committee on Public 
Lands, and that it be printed. 

Mr. GROW. If the motion be to refer it, I will 
not object. 

Mr. VANDEVER. 1 ask that it be recom- 
mitted, and ordered to be printed. 

Mr. BURNETT. If this be not legitimate ter- 
ritorial business, I object to it. 

The SPEAKER. The Chair supposes it to be 
| legitimate territorial business. The bill will be 

referred to the Committee of the Whole on the 
state of the Union, and ordered to be printed. 

; Mr. HOUSTON. I move to reconsider the 
| vote referrme the bill to the Committee: of the 
; Whole on the state of the Union; and I also move 
i to lay the motion to reconsider on the tables 

| Mr. DAVIS, of Indiana. This question is not 
i 

| 


understood, and I rise to a point of order. 
The SPEAKER. The gentleman from Indi- 
| ana will state his point of order. : 
Mr. DAVIS, of Indiana. Iv is this: that this 
| bill is strictly and legitimately territorial business. 
i] The SPEAKER. - The Chair has so decided. 
| -Mr. DAVIS; of Indiana.” The question way 
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put before it was understood by the House. The 
gentleman from Iowa [Mr. Vanpever] was on 
the floor endeavoring to make an explanation 
when the vote was put. 

Mr. VANDEVER. I understood the Chair 
to announce that the bill was referred to the Com- 
mitte of the Whole on the state of the Union. My 
motion was to recommit it to the Committee on 
Public Lands, and order it to be printed. 

Mr. BURNETT. There cannot be two ques- 
tions pending at the same time. 

The SPEAKER. What was the motion of the 
gentleman from Iowa? f 

Mr. VANDEVER. That the bill be printed, 
and recommitted to. the Committee on Public 
Lands. : 

Mr. BRANCH. Icall for a vote on the mo- 
tion to recommit. 

The SPEAKER. The Chair thinks thatif the 
gentleman’s motion was misapprehended the mis- 
take ought to be rectified. The Chair will put 
the motion on recommitting, and let the House 
determine it. That will be a fair way. 

Mr. BURNETT. That may be a fair way; 
but the House is not responsible for the gentle- 
man’s not understanding what was done. The 
motion to reconsider and lay on the table was in 
order, 

Mr. VANDEVER. 
recommit. 

The SPEAKER. 
stood the Chair, the Chair desires that the mis- 
take may be rectified. >- 

Mr. GROW. All that the gentleman asks is 
ah order to print and recommit it to the Commit- 
tee on Public Lands. I suppose there is no òb- 
jection to that. 

Mr. HOUSTON. Had the bill been referred 
to the Committee of the Whole on the state of the 

. Union? f 

The SPEAKER. The gentleman from Iowa 
did not make that motion, as he distinctly says. 
The Chair, in the confusion, did not understand 
him correctly; and the Chair thinks that a mis- 
take of that sort should be corrected. The ques- 
tion will be now on recommitting the bill to the 
Committce on Public Lands, and ordering it to be 
printed. 

Mr. DAVIS, of Indiana. ‘Would it not be in 
order to move to place it on- the Calendar on ter- 
ritoria] business? 

oo SPEAKER. That motion would be in 
order. E 

Mr. DAVIS, of Indiana. Then I, make that 
motion, ‘ 

The SPEAKER. Does the gentleman from 
Iowa waive his motion? 

Mr. VANDEVER. Iconsent to the motion 
of the gentleman from Indiana. 

Mr. GROW. If the bill is to be introduced 
for that purpose, T must raise the point of order 
that it is not territorial business. 

The SPEAKER. It has been decided to be 
territorial business. 

Mr. DAVIS, of Indiana. 1 withdraw my mo- 
tion, if it is to lead to any controversy. 

Mr. GROW. Let it go to the Committee on 
Public Lands, and be printed. Ls 

The question was taken on recommitting to the 
Committee on Public Lands, and ordering it to be 
printed; and the motion was agreed to. 

Mr. BURNETT moved to reconsider the vote 
by which the bill was recommitted and ordered 
to be printed; and also moved to lay the motion 
to reconsider on the table. 

The latter motion was agreed ‘to, 

LAND OFFICE IN WASHINGTON TERRITORY. 

Mr. VANDEVER, from the Committee on 
Public Lands, reported back, with a recommenda- 
tion that itdo pass, an act (S. No. 90) to create an 
additional land office in Washington Territory; 
and moved the previous question on the third read- 
ing of the bill. 

‘The previous question was seconded, and the 
main question ordered; and under its operation 
the bill was ordered to a third reading, and was 
uccordingly read the third time, and passed. 

Mr. VANDEVER moved to reconsider the vote 
by which the bill was passed, and also moved to 
lay the motion to reconsider upon the table. 

The latter motion was agreed to. 


PUBLIC LANDS TO NEBRASKA. , 
Mr. DAVIS, of Indiana, from the Committee 


I had made the motion to 


Ifany gentleman misunder- 


on Public Lands, reported a bill grantingalternate 
sections of the public lands to aidin the construc- 
tion of certain railroads in the Territory of Ne- 
braska; which was read a first and second time, 
referred to the Committee of the Whole on the 
state of the Union, placed upon the territorial 
Calendar, and ordered. to be printed. oie 
Mr. BURNETT moved to reconsider the vote 
by which the bill was referred; and also moved to 
lay the motion to reconsider upon the table. | 
The latter motion was agreed to. 


SLAVERY IN NEW MEXICO. 


Mr. BINGHAM. Jam instructed by the Com- 
mittee on the J udiciary to report back, with an 
amendment, and with a recommendation that it 
| do pass, a bill (H. R. No. 64) to disapproveand 
declare null and void all territorial acts and parts 
ofacts heretofore passed by the Legislative Assem- 
bly of New Mexico which establish, protect,.or 
legalize involuntary servitude or slavery within 
said Territory, except as punishment for crime 
upon due conviction. 

I also submit, with the bill, a report embracing 
the statutes affected by the bill; which I desire to 
have printed, and laid upon the table. I ask that 
the bill be put upon its passage; and upon it I 
demand the previous question. 

Mr. TAYLOR. I ask the gentleman to allow 
me to 
printe 

Mr. BINGHAM. I hope the House will give 
the gentleman that liberty. f 

The SPEAKER. The gentleman will have 
leAve to submit the views of the minority. 

Mr. HOUSTON. The minority reportis ready; 
but I'did not suppose that this bill would comeup 
to-day, and left itat my room. I move now that 
there be a call of the House. 

Mr. COX demanded the yeas and nays. 

The yeas and nays werc ordered. 

The question was taken, and it was decided in 
the negative—yeas 71, nays 96; as follows: 

YEAS—Messrs. Green Adams, Adrain, Alen, William 
C. Anderson, Avery, Barksdale, Barrett, Bonham, Branch, 
Bristow, Bureh, Burnett, John B. Clark, Clopton, Cobb, 
John Cochrane, Cooper, Cox, James Craig, Crawford, 
Curry, John G. Davis, De Jarnette, Etheridge, Garnett, 
Gartrell, John T. Harris, Houston, Hughes, Jackson, Jones, 
Keitt, Kunkel, Lamar, Landrum, Larrabee, Leake, Logan, 
Love, Charles D., Martin, McQueen, Milson, Montgomery, 
Laban T. Moore, Sydenham Moore, Edward Joy Morris, 
Isaac N. Morris, Niblack, Pendleton, Peyton, Pryor, Pugh, 
Reagan, Riggs, James C. Robinson, Ruthin, Scott, Simms, 
Singleton, William Smith, Stevenson, Stout, Taylor, 
‘Thomas, Underwood, Vatlandigham, Vance, Webster, 
Whiteley, Woodson, and Wright—71. 

NAYS—Messrs. Charles F. Adams, Aldrich, Ashley, 
Babbitt, Beale, Bingham, Blair, Blake, Brayton, Buffinton, 
Burlingame, Burnham, Butterfield, Campbell, Carey, Case, 
Clark B. Cochrane, Colfax, Covode, H. Winter Davis, 
Dawes, Delano, Duell, Dum, Edgerton, Edwards, Eliot, 
Ely, Farnsworth, Fenton, Ferry, Foster, French, Gooch, 
Grow, Gurley, Hale, Helmick, Hickman, Heard, Hum- 
pirey, Hutchins, Irvine, Junkin, William Keliogg, Kenyon, 
Killinger, DeWitt C. Leach, James M. Leach, Lee, Long- 
necker, Loomis, Lovejoy, Marston, McKean, McKnight, 
McPherson, Millward, Moorhead, Morrill, Nixon, Olin, 
Palmer, Perry, Pettit, Porter, Potter, Rice, Christopher 
Robinson, Royee, Schwartz, Scranton, Sedgwick, Sher- 
man, Spinner, Stanton, William: Stewart, Stratton, Tap- 
pan, “Phayer, Tompkins, ‘Train, Trimble, : Vandever, Ver- 
ree, Wade, Waldron, Walton, Cadwalader C. Washburn, 
Elihu B. Washburne, Isracl Washburn, Wells, Wilson, 
Windom, Wood, and Woodruff—96. 

So the House refused to order a call of the 
House. 

During the roll-call, 

Mr. SMITH, of Virginia, stated that Mr. 
McRax and Mr. Nexson had paired off on the 
tariff question, 

Messrs. ALLEY, CONKLING, KILGORE, 
and FLORENCE, who were not within the bar 
when their names were called, asked leave to vote; 
but objection was’made. f 

The result of the vote having been announced, 
as above recorded, the question recurred on sec- 
onding the demand for the previous question. +, 

Mr. BRANCH. I wish to give notice that, it 
the demand for the previous question shall be, 
voted down, I will move to refer the bill to the 

Committee ofthe Whole on the state of the Union. 

Mr. KELLOGG, of Ilinois. F desire to an- 
nounce to the House that Mr. Carter is detained 
in his room by severe indisposition. | 

Mr. BINGHAM. Before the question is put 
on the demand for the previous question, E desire 
to state to the House that gentlemen upon this side 


| dicate a desire that this bill shall be postpoucd 


presenta minority report, and to have it. 


of the House, and some upon the other side, in- ; 


until this day two weeks: “T should prefer my- 
self that the vote should be taken’ now, but, in 
order to accommodate gentlemen who desire that 
the bill shall be fully and fairly considéred, T'an 
perfectly willing that it shall be postponedto thi 
‘day two weeks. I therefore make ‘that motion, 
and upon it I demand the previous question. |” 

“Mr. TAYLOR. [ wish to ask if-itis the inten- 
tion of ihe gentleman to open the bill for discus- 
sion, when it comes up, or only to postyóne th 
taking of the vote for two weeks? sipone the 

‘Mr. BINGHAM. I will say to the gentleman, 
very frankly, that I would be willing to have an 
reasonable amount of discussion on the bill when 
it comes up, if it be the pleasure of the House; 
but I am not authorized to say that it would be 
the pleasure of the House, or of those with whom 
T coéperate in regard to this matter, that final ac- 
tion should be indefinitely delayed by a general 
discussion. Let that question remain open... 

Mr. TAYLOR. Then I trast there will be no 
postponement. jee ees 

Mr. KEITT. We are ready tó vote on the bill 
now. í ee ae ag 

` Mr. GARNETT. I hope gentlemen on the 
other side are not afraid of their own bill. i 

The SPEAKER. No debate is in order. 

Mr. HOUSTON. I do not want to debate. I 
only want the yeas and nays on the motion to 
postpone, so that we may see who are ‘disposed 
to dodge this question, and shirk the responsibil- 
ity of their own bill. i TA OA 

Mr. BINGHAM. We are ready-to take the 
vote directly. f : 

Mr. COLFAX. I want to face the music now. 

Mr. VALLANDIGHAM. And we are ready 
for the vote now. 

Mr. KEITT. Exactly, we are ready for it. 
[Cries of “Agreed!” from the Democratic side of 
the House.] f 

Mr. BINGHAM. Then I withdraw the mo- 
tion to postpone, and demand the previous ques- 
tion on the bill. 

The previous question was seconded. 

Mr. MILLSON. I demand the yeas and nays 
on ordering the main question, f 

The yeas and nays were not ordered. 

The main question was ordered. 

Mr. BINGHAM. I call for a vote upon the 
engrossment and third reading of the bill. 

r. JOHN COCHRANE. I. must protest 
against this precipitate action upon a bill of this 
importance; and since all debate has beencut off, I 
shall call for the reading of the bill and amend- 
ments, and also for the reading of the territorial 
laws which it is proposed to disapprove. 

Mr. ADRAIN. p understand that there are 
two written reports upon the subject of this bill. 
Icall for the reading of these reports. T hope 
there will be no precipitate action upon so impurt- 
ant a bill as this. 

Mr. KEITT. Thereis no precipitate action upon 
the bill. The question is perfectly understood. 
It is simply the Wilmot proviso. It isa denial 
that the Territorial Legislature can pass a law rec- 
ognizing property in slaves. This is simply a 
proposition that Congress shall pass the Wilmot 
proviso—no more, no less. Tam perfectly will- 
ing the Republican party shall. stand upon that 
platform; and we are ready to vote upon the bill. 

Mr. GROW. I thought the understanding was 
that we should take the vote without delay; @do 
not want that all the time devoted to territorial 
business shall be taken up with this matter. 

Mr. MONTGOMERY. I state in reply to the 


gentleman from South Carolina that he is mis- 


| taken. This is not the Wilmot proviso; it is 


congressional intervention, against which the old- 
fashioned Democrats recently remonstrated at 
Charleston. Itis a specimen of the kind of pro- 
tection the South may expect from Congress to 
her slave property. It isan admirable illustration 
of the security slaveholders would enjoy in the 
"Territories if the doctrine of congressional inter- 
vention were established. This bill is a specimen 
of that “‘ protection to slavery,” for which the men 
who seceded from the Democratic convention at 
Charleston so earnestly contended, and which 
they asked should be incorporated in our plat- 
form. I believe that the people of New Mexico, 


‘and of every other Territory, have .the right 


through their Legislatures to legislate for them- 
selves. And I believe that Congress has no power 
to rescind or repeal ‘the laws such Legislatures 
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may pass. Iam for non-intervention honestly and 
fairly. If the people of a Territory want slavery, 
‘and pass a law to. establish it, I think Congress 
has no power.to prohibit it. And,on the other 


‘hand, if the people of a Territory do not want] 


slavery, and refuse to have it by their laws, I 
deny the right. of Congress to force slavery upon 
them. I will, therefore, vote against this bill, for 
I believe the Constitution gives us no power to 


passit. Bat I commend the subject to the South as: 


worthy their consideration. 

„Mr. BINGHAM, | I must object to all discus- 

sion after. the main question has been ordered. . 
Mr. MILLSON. Irise to a question of privi- 

lege.: I move to reconsider the vote by which 


the House ordered the main question. I take the 
responsibility of making that motion. I think 


this bill should not be passed in this precipitate 
manner. 

Mr. GARNETT. [rise to.a question of order. 
Did my colleague vote for ordering the main ques- 
tion? If he did not, he cannot move to reconsider, 

Mr. MILLSON. There was no division upon 
the motion, and I have the right to make the mo- 
tion, I call the yeas and nays upon the motion 
to reconsider. E want the names of the gentle- 
men to go on record who are in favor of forcing 
a vote upon such a measure as this, without dis- 
cussion and withoat consideration. 

Mr. BINGHAM. I desire to say that gentle- 
moen on the other side of the House challenged a 
vote upon this bill, and agreed that the vote should 
be taken at once without delay. 

Mr. MILLSON. I was a party to no such 
arrangement, 

Mr. HOUSTON. The gentleman from Ohio 
is mistaken in the statement he makes, We chal- 
lenged the other side of the House toa discussion 
of this bill, and after that discussion, a vote 
upon the bill, They have, however, put the gag 
upon us, and now Fam ready, so faras I am con- 
cerned, to vote. J desire, however, to ask the 
Chair what would be the effect of reconsidering 
the vote ordering the main question. Would it 
open the bill to discussion? 

The SPEAKER. The Chair thinks it would, 
if the Llouse should then refuge to order the mam 
question. 

Mr. HOUSTON. Without reconsidering the 
vote by which the previous question was seconded? 

The SPEAKER. "Phe Chair inks it would, 

Mr, CRAWFORD. 1 will say that, for one, 
I do not want the motion to reconsider to prevail. 
Tan ready to vote on the bill now. 

Mr, CURRY. So am I, 

Mr, MILLSON, l call for tellers upon order- 
ing the yeas and nays. 

‘Pellers were ordered; and Messrs. Dunn and 
Curry were appointed, 

The House divided; and the tellers reported— 
ayes 27, noes 112. 

Do the yeas and nays were not ordered—one 
fifth not having voted therefor. 

Mr. Munuson’s motion was disagreed to; and 
the House refused to reconsider the vote by which 
the main question wag ordered. 

The question was then upon the adoption of the 
following amendment: 

Insert in the tast Hine of section three, the words “ of the 
said sections p? so that the cl savould read : y 

Aud all courts and territorial or Federal officers within 
Baid Territory are hereby prohibited from exercising any au- 
thogty under or by virtute of any of the said sections of said 
terMoriaj acts. 

The amendment was agreed to. 

Mr. ADRAIN. 
report made against this bill by a minority of the 
coramittce. faske that that report may he read. 


The SPEAKER. ‘The reportis not in the pos- | 


session of the Chair; and if it were, it would not 
be in order to have it read, except by unanimous 
consent. 

Mr. ADRAIN. I ask the unanimous consent 
of the Fhouse to have it read. 

Mr. BINGHAM. I object. 

Mr. GARNETT. I desire to ask the gentle- 


man from Ohio whether the Committee on the | 


Judiciary have acted spon a bill which was some- 
time ago referred to them, re peaing the laws of 
the Territorial Legislature oft 

slavery in that Territory? 


Mr. BENGITAM. The rules of the House do | 
not permitine to disclose what took place in com- | 
mittee, and I shall therefore respectfully decline || 


to answer the gentleman’s question. 


T uoderstand there has been a | 


Cansas prohibiting ; 


“main question ordered to be put. 


Jey, Babbitt, Beale, Bingham, Blair, Blake, Brayton, Bu Mn- 


The bill, as. amended, was ordered to be en- 
grossed and read athird time;and being engrossed, 
it was accordingly read the third time. : 

_ Mr. BINGHAM demanded the previous ques- 
tion upon the passage of the bill. 

The previous question was seconded, and the 


Mr. BARKSDALE called for the yeas and 
nays upon the passage of the bill. 

The yeas and nays were ordered. Ae 

The question was taken; and it was decided in 
the affirmative—yeas 97, nays 90; as follows: 


YEAS—Messrs. Charles F. Adams, Aldrich, Alley, Ash- 


ton, Burlingame, Burnbam, Buttertield, Campbelf, Carey, 
Case, Clark B. Cochrane, Colfax, Conkling, Covade, 
Dawes, Delano, Duell, Dunn, Edgerton, Edwards, Eliot, 
Ely, Farnsworth, Fenton, Ferry, Foster, Frank, French, 
Gooch, Grow, Gurley, Hale, Helmick, Hoard, Humphrey, 
Hutchins, Irvine, Junkin, Francis W. Kellogg, William 
Kellogg, Kenyon; Kilgore, Killinger, DeWitt C. Leach, 
Lec, Longnecker, Loomis, Lovejoy, Marston, McKean, 
McKnight, McPherson, Moorhead, Morse, Nixon, Olin, 
Palmer, Perry, Pettit, Porter, Potter, Rice, Christopher 
Robinson, Royce, Scranton, Sedgwick, Sherman, Somes, 
Spinner, Stanton, Stevens, William Stewart, Stratton, 
Tappan, ‘Tompkins, Train, Trimble, Vandever, Verree, 
Wade, Waldron, Walton, Cadwalader ©. Washburn, Ellibu 
B. Washburne, Isracl Washburn, Wells, Wilson, Windom, 
Wood, and Woodruf—97. 

NAYS—Messrs. Green Adams, Adrain, Allen, Thomas 
L. Andersou, William ©. Anderson, Ashmore, Avery, 
Barksdale, Barr, Barrett, Bocock, Bonbam, Boyce, Branch, 
Bristow, Burch, Bumer, John B. Clark, Clopton, Cobb, 
John Cochrane, Cooper, Cox, James Craig, Crawford, 
Curry, H. Winter Davis, John G. Davis, De Jarnette, 
Etheridge, Florence, Garnett, Gartrell, John "P. Harris, 
Haskin, Hawkins, Holman, Houston, Howard, Hugues, 
Jackson, Jenkins, Joucs, Keitt, Kunkle, Lamar, Landrum, 
Larrabee, James M. Leach, Leake, Logan, Love, Charles 
D. Martin, MeQueen, Miles, Millson, Montgomery, Syden- 
ham Moore, Isaac N. Morris, Niblack, Pendleton, Pey 
Piielps, Pryor, Pugh, Reagan, Reynolds, Riggs, Jin C. 
Robinson, Ruffin, Schwartz, Scott, Simms, Singleton, Wil- 
liam Smith, Stallworth, Stevenson, Stout, Taylor, Thayer, 
Jatlandigham, Vance, Webster, 


Thomas, Underwood, V 
Whiteley, Winslow, Woodson, and Wright—90. 

So the bill was passed. 

During the call of the roll, 

Mr. BINGHAM stated that Mr. Burrovers 
had paired off with Mr. MeCLERNAND. 

Mr. WEBSTER stated that Mr. Cunris had 

paired with Mr. Harris, of Maryland. 
` Mr. TAYLOR stated that his colleague, Mr. 
Davinson, had been called home by sickness in 
his family, and was paired, on all political ques- 
tions, with Mr. Tnearer. 

Mr. PERRY. l desire to say that I paired 
with Mr. Crank, of Missouri, during the Charles- 
ton convention. IL then agreed to pair with Mr. 
Norns, unless I could procure some other pair 
for him. J have agreed to-day to pair him with 
Mr. Portie, of New York. Uhope that arrange- 
ment will be satisfactory to the gentleman’s col- 
leagues. 1 wall state that I was authorized by 
Mr. NogLt to effect a pair with him, with the 
consent of his colleague, [Mr. CLARK] 

Mr. VANCE. J will state that the gentleman 
from Tennessee (Mr. Quaries] is absent in Bal- 
timore, attending the convention now in session 
there, having paired with some gentleman, and 
having gone there without any idea that such a 
proposition would come before the House; and I 
will say also, in behalf of my other party friends 
who are absent in Baltimore, that they will regret 
very much that they have net been permitted to- 
record their votes upon this important measure; 
which they have not been allowed to do because 
the same courtesy was not extended to them which 
was extended to gentlemen who attended the 
Charleston convention. 

Mr. SMITH, of Virginia. Iwill say that Mr. 
son is the gentleman whom f announced as | 
paired with Mr. McRar; and that he never 
dreamed of the discourtesy which has been prac- 
ticed to-day. 

Mr. TAYLOR, I will state, in behalf of Mr. 
Nevson, that, in the Committee on the Judiciary, 
he opposed the bill reported by the majority of the 
committee, and would have voted against the bill | 
had he been present. 

Mr. FRANK stated that Mr. Spacipixe had 
paired with Mr. Macnay. Also that Mr. Van | 
Wve had pated with Mr. Harpemax. Also } 
that Mr. Canter had paired with Mr. Ewerist. | 

Mr. MORRILL stated that if he had been pres- | 
ent when his name was called he would have voted 
in favor of the vill. 


Mr. REYNOLDS stated that Mr. Granam had | 


paired with Mr, DimmicK. 


The vote was then announced as above re- 
corded. 

Mr. BINGHAM moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


Mr. REAGAN. I am authorized by the Com- 
mittee on Indiah Affairs to reporta bill to provide 
for the examination of claims.of citizens of the 
United States, for indemnity for spoliations com- 
mitted on them by Indians and Mexicans.on the 
frontiers of the State of Texas. 

Mr. GROW. That isnot territorial business; 
and I object. 

BRIDGES IN NEW MEXICO. 


Mr. BONHAM, from the Committee on Mili- 
tary Affairs, reported back House bill No. 201, 
to provide for the construction of four bridges 
across the Rio Grande, in the Territory of New 
Mexico, with the recommendation that it do not 
pass. 

The bill was laid on the table. 


MILITARY ROAD IN NEW MEXICO. 


Mr. BONHAM also, from the same commit- 
tee, reported back Elouse bill No. 200, providing 
for the completion of the military road from Fort 
Union, Santa Fé, New Mexico; which was re- 
ferred to the Committee of the Whole on the state 
of the Union, and ordered to be printed. 


MILITARY ROADS IN WASHINGTON TERRITORY. 


Mr. PENDLETON, from the same commit- 
tee, reported a bill making an appropriation for 
the construction of certain military roads in the 
Territory of Washington; which was read a first 
and second time, referred to the Committee of the 
Whole on the state of the Union, and ordered to 
be printed. 

RICHARD CHENERY. 


Mr. SCOTT,<from the Committee on Indian 
Affairs, reported House bill No. 171, for the re- 
lief of Richard Chenery; which was referred to a 
Committee of the Whole House, and, with the 
accompanying report, ordered to be printed. 

LEGISLATIVE EXPENSES OF MINNESOTA. 

Mr. GOOCH, from the Committee on Terri- 
tories, reported a bill making an appropriation for 
the payment of the expenses of the Legislative 
Assembly of Minnesota; which was read a first 
and second time, referred to the Committee of the 
Whole on the state of the Union, and ordered to 
be printed. 


PUBLIC BUILDINGS IN CERTAIN TERRITORIES. 


Mr. CLARK, of Missouri, from the same com- 
mittee, reported a bill appropriating money for the 
erection of public buildings in certain Territories 
therein named, and for other purposes; which 
was read a first and second time, reforred to the 
Committee of the Whole onthe state of the Union, 
and ordered to be printed. 


TERRITORIAL LIBRARIES. 

Mr. WALDRON, from the same ‘committee, 
reported a bill making an appropriation for terri- 
torial libraries; which was read a first and second 
time, referred to the Committee of the Whole on 


| the state of the Union, and ordered to be printed. 


CALIFORNIA BOUNDARY. 


Mr. CASE, from the same committee, reported 
a bill to authorize the President of the United 
States, in conjunction with the State of California, 
to run and mark,the boundary lines between the 
Territories of the United States and the State of 
California; which was read a first and second 
time. : 

Mr. CASE, Task that the bill be now put on 
its passage, 

Vhe bill was read. It provides that the Presi- 
dent be authorized and empowered to appoint a 
Suitable person or persons, in conjunction with 
such person or persons as may be appointed on 
behalf of California for the same. purpose, to run 
and mark the boundary line between the United 
States and California, commencing at the point of < 
intersection of the forty-second degree of north 
latitude with the one hundred and twentieth de- 
gree of longitude west from Greenwich, and run- 
ning south of the line of the one hundred and 
iwenticth degree of west longitude, until it inter- 
sects the thirty-fifth degree of north latitude; 
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thence, running in a straight line in a southeast- 
erly direction to the river Colorado, at.a point 
where it intersects the thirty-fifth degree of north 
latitude; that such landmarks be established on 
the boundary as may be agreed upon by those 
charged with the duty; that the person or persons 
appointed and employed on the part and behalf 
of California shall be paid by the said State;-and 
further, that no person, except a superintendent 
or commissioner, shall be appointed or employed 
in this service by the United States, but such as 
are required to make the necessary observations 
and surveys; to asecrtain such lines; and to erect 


suitable monuments thereon, and make return of | 


the same. 

The bill was ordered to be engrossed, and read 
a third time; and being engrossed, it was accord- 
ingly read the third time. 

Mr. CASE demanded the previous question on 
the passage of the bill. : i 

The previous question was seconded, and the 
main question ordered; and, under the operation 
thereof, the bill was passed. 

Mr. CASE moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 


TERRITORY OF IDAHO. 


Mr. GROW, from the Committee on Territo- 
ries, reported a bill to provide.a temporary gov- 
ernment, for the Territory of Idaho; which was 
read a first and second time. i 

. Mr. KELLOGG, of IHinois, I appeal to the 
gentleman from Pennsylvania to allow me te offer 
an amendment to the bill, embracing two addi- 
tional sections. 

Mr. GROW. I desire first to yield to the gen- 
tleman from Missouri, [Mr. Ciarx,] who repre- 
sents the minority of the committee. After he 
has proposed his amendment, I purpose to move 
to recommit the bill, 

Mr. CLARK, of Missouri. By the indulgence 
of the chairman of the Committee on Territories, 
I move to strike from the bill the following proviso: 


Provided, ‘That whereas slavery has no legal existence 
in said Territory, nothing hercin contained shall be con- 


strued to authorize or pornit its existence therein. 

Mr. GROW. Iyicld in order that that motion 
may be entered. 

Mr. CLARK, of Missouri. I wish to say a 
word or two. I wish also to move that the fol- 
lowing words be inserted: 

Provided, That the Legislature of said Territory. shall 
not, by any legislation whatever, establish or prohibit sla- 
very in said ‘Territory, or annul or impair the rights of 
slave or other property therein, recognized as such by the 
Constitution of the United States. 

Mr. GROW. I cannot yield in order that that 
amendment shall be moved. [ask that the mo- 
tion to recommit be entered. 

The SPEAKER: The motion to recommit is 
entered. 

Mr. KELLOGG, of Ilinois. With the’consent 
of the gentleman from Pennsylvania, I move an 
amendment to the bill, embracing two additional 
sections. - 

Mr. GROW. I yield that the gentleman may 
submit his amendment. 

Mr. MORRIS, of Illinois. Before those sec- 
tions are read, I desire to know whether they are 
to be open for debate. If they are, I propose to 
show, when the sections are read, that my col- 
league has been playing the demagogue here. 
{Laughter.] TR" 

Mr. GROW: Fobject, Debate is not in order. 

Mr. KELLOGG, of Illinois. Perhaps 1 ought 
not to reply to the remark made by the member 
from lHinois; but I must 
impossible før him to deport himself as a gentle- 
man, for the Almighty has written upon.his front 
that he cannot be a gentleman; therefore no lan- 
guage but that of blackguard can be expected of 
him. [Cries of “ Order!” 

Mr. MORRIS, of Ilinois. I have already de- 
nounced my colleague as a demagogue. [Cries of 
© Order!) I denounce him also as having ut- 
tered a deiiberate falsehood in this House. [Loud 
cries to order.] [can prove what I say, and he 
knows it. [Continued cries to order.] He libeled 


Doveras and Greeley. [Cries of Order!” *¢Or- į 


der!’| L want my question answered, Mr. 
Speaker. Are these amendments open to debate? 
If they are, 1 have something to say. | 

Mr. SHERMAN. Irise to a question of the 


say, however, that it is | 


i 


| 


| should cens 


highest privilege. I move, sir, that this House 
pass a vote of censure upon the gentleman from 
jlinois, for the use of unparliamenitary and im- 
proper language, and the application of ‘it to his 
colleague. It seems to me that it is time that we 
; ure the use of unparliamentary lan- 
guage in this House. meee 
-» A Memper. Which gentleman from Tilinois 
is meant? 

Mr. WINSLOW. The words have not been 
taken down.. Until that -has been done it is not 
in order to pass a vote of censure. 

Mr. ADRAIN. Ifa vote of censure be passed, 
it ought to be upon both gentlemen. Both used 
highly improper and unparliamentary language. 
i agree with the gentleman from Ohio, that we 
ought to do something to preserve the dignity of 
this House, and to save the fair character of this 
country. If censure be applied to one of these 
err mens it certainly ought to be applied to the 
other. 

Mr. PHELPS. I rise to a question of order. 
The motion made by the gentleman from Ohio I 
insist is not in order, for the language used has 
not been reduced to writing. Until that is done, 
the motion to pass a vote of censure is not in 
order. : 

Mr. SHERMA 
could not be heard. 


withdraw his motion. : 

Mr. SHERMAN. I trust, sir, that the scene 
we had here this morning will never be repeated. 
I have myself no feeling against either of the gen- 
tlemen. ; 

Mr. GROW. I hope the motion will be with- 
drawn. The language used is much milder than 
that we have eften heard at this session. [Laugh- 
ter. 
its. SHERMAN. I withdraw the motion. 

Mr. GROW. Mr. Chairman, let me state the 
condition of the pending bill to provide a tempo- 
rary government for the ‘Territory of Idaho. 

A bill is presented to organize the Territory of 
Idaho. Thegentleman from Missouri [Mr.Ciarx] 
moved to amend the sixth section. The motion 
was entered; and I then moved to recommit to the 
Committee on Territories. The gentleman from 
Illinois [Mr. KeLLocc] appealed to me to allow 
him to offer an amendment, which I desire to have 
read at the Clerk’s desk, so that I may know 
whether I shall withdraw my motion to recom- 
mit. 

Mr. KeLLoca’s amendment was read, as fol- 


lows: 

- Sec. 18. And be it further enacted, That whenever the 
actual resident inhabitants of said Territory shall amount 
to twenty thousand, the Territorial Legislature shall, and 
it is hereby made the duty of such Legislature to, provide by 
law for the election of all territorial officers hereinbefore 
by this act provided to be appointed by the President, all 


i of whom shall be commissioned by the Governor of the 


Territory, exceptthe Governor; and the Governor so elected 
shall be commissioned by the President; and the terms of 
ofice and the salary of such officers shall be established 
and fixed by the Legislature of such Territory. 

Src. 19. And be it further enacted, That such Territorial 
Legislature shall provide by law for the manner in whieh 
“such officers shall be qualified before entering upon the du- 
ties of their respective offices ; and that when such officers 
shall be duly qualified, they shall enter upon the discharge 
of the duties of their offices respectively, and the term of 
the then incumbents of said offices shall thereupon cease 
and expire. 

Mr. GROW. 


separate vote in the House on this amendment, I 
withdraw the motion to recommit, so as to allow 


new the motion to recommit. 
The SPEAKER. Does the gentleman from 
Pennsylvania offer this amendment himself? 


tion, toallow the gentleman from Illinois to offer it. 

Mr. KELLOGG, of Illinois. I now offer it as 
an amendment. 

Mr. CLARK, of Missouri. 
to offer my amendment. 

The amendment was again read. 

Mr. GROW. I cannot yield for that. 

Mr. CLARK, of Missouri. | hope the House 
will vote down the motion to recommit, so that 
I may have an opportunity of offering thatamend- 


| ment. 


Mr. THAYER. I propose the followingamend- 
ment; 44 

Strike out all after the enacting clause, and insert as fol- 
lows: 


‘That all the public lands lying within the following bound- 


Mr. PHELPS. I suggest, then, that my friend | 


In order that there may be a į 


the amendment to be offered; and then I will re- | 


Mr. GROW. No, sir; but I withdraw the mo- | 


I now ask leave | 


N. I rose at the moment, but į 


aries shall ‘constitute a‘land district te be‘called the Jeffer- 
son hand district; beginning at a point. in, the, Territory:ot , 
Nebraska, where the twenty-fifth meridian west. from 
Washington crosses the Forty-second parallel of north liti- 
tude ; theneedue west by the southern boundary of Wash- 
ington Territory to the point where the Bear. river tnakes 
its lower crossing of the southern boundary of. Washington 
Territory; thence by said river southward to the. Great 
Salt Lake; thence by the eastern shore of said luke to the 
mouth of the river Jordan; thence by the river Jorden 
southward to Utah lake; thence by the western: ‘shore of 
said lake. to the mouth of Salt creek; thence by.a line due 
south to the northern boundary of New Mexico; thence by 
the northern boundary of New Mekico and of the-Indian 
territory to said twenty-fifth meridian ; thence porth to the 
place of beginning. — - ‘ CETT 
SEC. 2. And be it further enacted, That the second land 
district shall be called the Nevada land district, and shall 
embrace all the public lands contained in the following 
boundaries, to wit :.commiencing. at the southwest’ corner 
of the Jefferson land district; thence west.with the north- 
ern boundary line of New Mexico to the eastern boundary 
of the State of California; thence north, of the eastern 
boundary line of the State of California to its intersection 
with the southern boundary of the State of Oregon; thence 
€ast:to the northwestern corner of the Jefferson: land: dis- 
trict at the crossing of Bear river; thence south with the 
western boundary of the said Jefferson district to the place 
of beginning. í o3 

Sec. 3. And beit further enacted, That the people of cach 
of the land districts above described, whenever they shall 
have formed a temporary government, shalt be entitled to 
one Delegate in Congress, who shall receive the same cóm- 
pensation, and enjoy the same: privileges, as'a ,Delegate 
trom a Territory; and’that so much of said Jefferson land 
district as is now. within the limits of the Territories’ of 
Kansas and Nebraska shall be, and is hereby, excluded 
from the operation of the act organizing the Territories’ of 
Kansas and Nebraska, except so “much thereof.as repeals 
the Missouri compromise. R SE 

Sec. 4. And be it further enacted, That the President of 
the United States shali be, and he is hereby, authorized to 
appoint, by and with the advice and consent of the Sen- 
ate, a surveyor genera) for the land districts above de- 
seribed, whose office shal! be located at such place as the 
President of the United States shall, from time to, time, 
direct, and whose duties, powers, obligations, responsibil- 
ities, and compensation, shali be the same as those ‘of the 
surveyor general of Kansas and Nebraska Territories, and 
who shall be allowed the same amount for office rent, fuel, 
incidental expens+s, and clerk hire, as is allowed to the 
surveyor general of Kansas and Nebraska. 

Sec. 5, And beit further enacted, That said surveyor gen- 
eral shall cause the necessary surveys to be made in said 
Jand districts of standard meridian, base. and parallel lines, 
and the township and subdivisional lines, under such rules 
and regulations as shall be prescribed by the Commissioner 
of the General Land Office. j 

Sec. 6. And be it further enacted, That the said land dis- 
tricts shall be subject to the operation of the preëmption 
act of the 4th of October, 184], whether settied upon before 
or after the survey ; and in all cases where the settlement 
was made before the survey, the settler shall file his dec- 


| jaration within three months after the survey is made and - 


returned; and that the provisions of the aet of, May 23, 
1844, concerning town sites, shall apply to town sites in the 
said land districts. 

Suc. 7. And be it further enacted, That when the -tands 
in said districts shall have been surveyed under the direc- 
tion of the Government of the United States, preparatory 
to bringing the same into market, sections sixteen and thir- 
ty-six in cach township in said Jand districts, shall be, and 
the same are hereby, reserved for the purpose of being äp- 
plied to schools in said land districts, and. in the States 
hereafter to be erected out of the same. 

Sec. 8. And beit further enacted, That when the fands 
in said districts shall be surveyed, as aforesaid, a quantity 
of land equal to two townships shall be, and the same is 
hereby, reserved for the establishment of a university in 
each of said land districts, and in the States hereafter to be 
created out of the saine, to be selected, under the direction 
of the Legislatures, in legal subdivisions of not less than one 
half section. 

Sec. 9. And.beit further enacted, That the President be, 


and he is hereby, authorized to appoint, by and with the 


advice and consent of the Senate, or during the recess there- 
of, and until the eud of the next session after such appoint- 
ment, a register and receiver for the district of Jefferson, 
who shall be required to reside at the site of the land office, 
which is hereby located at Denver City ; and aregisterand 
receiver for the district of Nevada, who shall be required 
to reside at the site of the land office, which is hereby lg- 
cated at Genoa, and shal! be subject to the same laws and 
entitied to the same competisation ag is or may hereafter 
be prescribed by law in relation to other registers and re- 
ceivers. eat | 
Sec. 10. And be it further enacted, That the act entitled 


“An act to establish a territorial government for Utah,” ap- 
proved 9th of September, 1859, is hereby repealed. 
Sec. Il. And be it further enacted, That this act shall take 


effect from and after its prssage. 

Mr. GROW. Irise to a point of order on this 
amendment proposed to be offered as a substitute. 
The amendment is not germane to the bill. The 
bill proposes a temporary government for the peo- 
ple of the Territory. 

The SPEAKER. The-Chair supposes that 
pending the motion to recommit, an amendment 
is not in order. : 

Mr. GROW. In fairness to the gentleman from 
Massachusetts and the House, I withdraw the 
motion to recommit, so as to allow the gentleman 
to offer his amendment. And‘then, the. amend- 
ment having been received, I make the point of 
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order. The-bill proposes .to-provide for the for- 
mation of a government by the people of the Per- 
ritory of Idabo. aChe substitute of the gentleman 
from Massachusetts proposes to lay off the Tex- 
ritories into land districts, and to appoint a sur- 
veyor general, which is the proper business of the 
Commissioner of Public Lands. The substitute, 
therefore, is not. germane.to the bill. “That is my 

oint of order. i. °° aes: 

Mr. THAYER. I supposethe House is well 
aware of the purport both of the bill and of the 
amendment...-It is.proposed by this amendment 
to leave the people to form their own institutions, 
until Congress shall sce fit to interfere and estab- 
lish a territorial government. . The bill is in ac- 

» ` + 

cordance with the past policy of the Government 
in respect to the Territories, whereby the sover- 
eignty of the people of the Territories is held in 


abeyance. : The amendment is in accordance with 


the principle that the sovereignty of Congress and 
of the Executive shall be held in abeyance while 
that of the people isactive. I submit to the House 
whether that is not in order. 

Mr. GROW. I-wish to call the attention of the 
Speaker to ‘a decision made at the last Congress 
by Mr. Speaker Orr. A bill providing for pre- 
emption of the public lands, was introduced by 
the gentleman from Alabama [Mr. Coss] from the 
Committee on Public Lands. The homestead bill 
was offered as a substitute. The Speaker decided 
the amendment out of order, as not being germane 
to the proposition. That was a much stronger 
case than this, for it was on the same subject; but 
there is no affinity between the formation of a 

orn and. the disposition of the public 
ands. 

The SPEAKER. The Chair is of opinion that 
the amendment is not germane. The question of 
forming a government in a Territory is a thing 
by itself, and it ought to be decided by itself. Lhe 
amendment of the gentleman from Massachusetts 
ieee rather to the surveyorship of the public 

ands. 

Mr. THAYER. I shall be obliged to appeal 
from the decision of the Chair, 

Mr. WASHBURNE, of Illinois. 
lay: the apponi on the table, 

Mr. THAYER. On that I call for the yeas 
and nays. 

Mr, HOUSTON. My recollection is, that there 
isin the bill itself some phraseology which relates 
tothe publie lands; and, under any circumstances, 
1 regard the amendment as clearly in order. 

Mr. BUFFINTON. Is debate in order? 

The SPEAKER. Ltis not, 

Mr. BUFFIN'TON. Then I object. 

Mr. WOUSTON. Asa matter of course the bill 
can be examined, as Lsuppose. Will the Speaker 
have the fourteenth section read for information? 

The fourteenth section was read, as follows: 

Sec. 14. And be it further enacted, ‘That when the lands 
inthe said Territory shall be surveyed, under the direction 
of the Goverument. of the United States, preparatory to 
bringing the same into market, sections numbered sixteen 
and thirty-six, in cach township iu said ‘Territory, shall be, 
and the sume are hereby, reserved for the purpose of being 
applied to schools in said ‘Territory, aud iu the States and 
Territories bereatter to be erected out of tbe same. 

Mr. HOUSTON. The amendment of the gen- 
oe from Massachusetts is clearly relevant to 
that. 

Mr. GROW. Not at all. The section pro- 
vides for the disposal of the lands after they are 
surveyed. > 

The SPEAKER. The gentleman from Ala- 
bama will observe that the amendment is offered 
as a substitute to the whole bill, notas an amend- 
ment to this section, It therefore strikes the 
Chair as not being germane to the bill, which pro- 
vides for the establishment of a territorial gov- 
ernment, 

Mr. HOUSTON. This is clearly a substitute, 
and in the case of Arizona the same thing was 
held. [Cries of **Order!”’] 

Mr. THAYER demanded tellers on ordering 
the yeas and nays, 

Tellers were ordered; and Messrs. Craic of 
Missouri, and Tappan were appointed. 

The House divided; and the tellers reported— 
ayes thirty-four. 

So the yeas and nays were ordered. 

‘The question was taken; and it was decided in 
the affirmative—yeas 85, nays 75; as follows: 


I move to 


YUAS~-Messrs, Charles F. Adams, Aldrich, AUey, Wil- | 


Hane G. Anderson, Babbitt, Beale, Bingham, Blair, Blake, 


Bocock, Brayton; Buffinton, Burlingame, Burnham, Butter- 
field, Carey, Case, Clark B. Cochrane, Colfax, Conkling, 
Covode, Curry, Curtis, H. Winter Davis, Dawes, Delano, 
Dueli, Dunn, Edwards, Eliot, Farnsworth, Fenton, Foster, 
Frank, Gooch, Grow, Hale, Helmick, Hughes, Irvine, 
Francis W. Kellogg, Kenyon, Kilgore, DeWitt C. Leach, 
Lee, Loomis, Lovejoy, Marston, McKean, McKnight, Mc- 
Pherson, Moorhead, Morrill, Nixon, Olin, Perry, Pettit, 
Potter, Rice, Christopher Robinson, Royce, Schwartz, 
Scranton, Sherman, Spinner, Stallworth, Stanton; Stevens, 
William Stewart, Tappan, ‘Tompkins, Train, ‘Trimble, 
Vandever, Verree, Wade, Waldron, Walton, Cadwalader 
C. Washburn, Ellie B. Washburnc, Israel Washburn, 
Wells, Wilson, Windom, and. Woodruff—85. 

NAYS—Messrs. Adrain, Allen,,’PFhomas L. Anderson, 
Ashmore, Avery, Barksdale, Barrett; Bonham, Branch, 
Bristow, Burch, John B. Clark, Clopton, Cobb, Cooper, 
Cox, James Craig, John G. Davis, De Jarmette, Ely, Eth- 
eridge, Ferry, Florence, Garnett, Jobn 'F. Harris, Haskin, 
Hawkins, Hickman, Hoard, Houston, Humphrey, Jackson, 
Joukins, Jones, Killinger, Kunkel, Landrum, Larrabee, 
James M. Leach, Leake, Logan; Love, Charles D. Martin, 
McQueen, Miles, Millson, Montgomery, Sydenham Moore, 
Edward Joy Morris, isaac N. Morris, Niblack, Pendleton, 
Peyton, Phelps, Porter, Pryor, Pugh, Reagan, Reynolds, 
Riggs, James C. Robinson, Ruffin, Wiliam Smith, Ste- 
venson, Stout, Taylor, ‘Thayer, Thomas, Underwood, Val- 
Jandigham, Whiteley, Winslow, Wood, Woodson, and 
Wright—i5. 

So the appeal from the decision of the Chair 
was laid on the table. 


During the vote, 

Mr. COBB, when his name: was called, said: 
I avail myself of this opportunity to state that 
the record shows that I was absent when two 
votes were taken the day before yesterday. Iwas 
exceedingly sick that day, and was compelled to 
leave the House; but the gentleman from Ohio 
(Mr. Gur.ey] was kind enough to propose to 
pair off with me, We therefore paired off that 
evening on the tariff question. On this question 
I believe the Speaker is wrong, and I shall vote 
no.” 

Mr. KUNKEL. As I understand that the bill 
and substitute refer to the same part of the public 
domain, by metes and boundaries, I therefore 
vote “no,” 

Mr. GROW. Then the gentleman from Mary- 
land docs not understand it correctly. That is 
all. I move todispense with the reading of the 
names. 

Mr. CRAWFORD. I object. 

‘The vote was announced, as above recorded. 

Mr. GROW. Now, | believe the business 
stands in this way: an amendment is offered by the 
gentleman from Missouri, (Mr. Crarx,} and an- 
other amendment is offered by the gentleman from 
Minois, [Mr. KerLoca.] The substitute offered 
by the gentleman from Massachusetts has been 
decided out of order. Now [ will hear the gen- 
teman from Georgia. 

Mr.GARTRELIL [desire to offer an amend- 
ment to this bill, and to all other territorial bills 
reported by the Committee on Territories. I send 
it to the Clerk’s desk, and ask that it shall be 
read. 

The amendment was read, as follows: 

Provided, That nothing herein contained shall be so con- 
strucd as to authorize the Le ature of said ‘Territory to 
pass any law abolishing slavery in said Territory or to pro- 
hibit the Introduction ofslavery therein, or to exelude slaves 
therefrom, or to destroy or impair the right of property in 
slaves, by any legislation whatever, 

Mr. GARTRELL. I hope the gentleman will 
allow us to havea vote by yeas and nays on that 
proposition when the bill comes up. 

Mr. GROW. I believe that all bills on terri- 


torial business have now been reported by the | 


different committecs, and placed on the Calendar. 
After to-day, they will all be printed. I now 
propose to the House, that all the amendments 
proposed by gentlemen'to these territorial bills be 
printed, and that the business be postponed till 
Saturday. 

Mr. ADRAIN. I ask leave to introduce an 
amendment to the sixth section, and have it 
printed. 

Mr. HOUSTON. Do I understand the propo- 
sition of the gentleman from Pennsylvania to con- 
template the reference of all these bills to the 
Committee of the Whole on the state of the Union? 

Mr. GROW. No, sir. 

The SPEAKER. The proposition of the gen- 
tleman from Pennsylvania is, that the amend- 
ments be received and printed, and that the fur- 
ther consideration of the matter be postponed till 
Saturday. 

Mr. GROW. All these bills for the organiza- 
tion of Territoriesare alike, exceptas to the names. 


I propose to take one of them as a test, and let || 


whatever course ‘the House shall take in regard 
to it apply to all the others. Let gentlemen pro- 
pose what amendments they desire, and let all be 
printed, and the business be postponed till Satur- 
day. 

Mr. GARTRELL.. Will you give us a vote 
on all these. several amendments? 

Mr. GROW. I-concede that there shall be a 


-vote on every amendment that is. germane, and 


can be offered in a parliamentary way. . 
Mr.GARTRELL, I think that is fair; and, so 
far as Í am concerned, Lam satisfied... 
Mr. ADRAIN. I have no objection. to the 


preposition of the gentleman from Pennsylvania; 


ut my amendment is short, and I should like to 
have it read. , De 

Mr. GARTRELL. Asl understand, the gen- 
tleman from Pennsylvania considers my amend- 
ment as germane to the bill. . 

Mr. GROW. * What I mean is this: to let votes 
be taken on all parliamentary amendments. For 
instance, there can be only two amendments pend- 
ing at the same time. ‘Then there may be a sub- 
stitute. . If the amendments are germane and 
parliamentary, T will make no objection to it. 

Mr-GARTRELL. Then I suppose that when 
the bills are being read. for amendments, I can 
offer that as an amendment to some, section of the 
bill. 

Mr. GROW. . Let me say, that on Saturday, 
when this bill comes up, it will stand exactly, so 
far as any parliamentary advantage to either side 
of the House is concerned, as it does now, and 
there I am willing to leave-it. 

Mr. ADRAIN. I now ask that my proposi- 
tion be read. 

Mr. GROW. Let me say to the gentleman 
from New Jerscy, that if the House agrees to the 
motion to print all these amendments, the order 
will cover his amendment, and it would be con- 
suming time unnecessarily to read it. f 

Mr. ADRAIN. I have no objection to the 
order to print; but I should like to have my 
amendment read. 

Mr. GROW. I believe Ihave the floor; and I 
want to appeal to the House to know whether 
they will agree to the proposition which 1 have 
made? 

Mr. ADRAIN. 
me. 

Mr. GROW. I object to the reading of the 
gentleman’s amendment, ; 

The SPEAKER. The Chair thought the gen- 
tleman from Pennsylvania had surrendered the 
floor, aid assigned it to the gentleman from New 
Jersey to have his amendment read. 

Mr. ADRAIN. The gentleman from Pennsyl- 
vania acts as if he had the whole control of the 
House. : 

Mr. GROW. I riseto a point of order. 

Mr. ADRAIN. I have the floor, 

Mr. GROW. No, sir; I am entitled to the 
floor fér one hour. 

The SPEAKER. |The Chair has decided that 
the gentleman from New Jersey has the floor at. 
present. \ 

The Clerk read Mr. Apram’s amendment, as 
follows: 

Insert after twenty-sixth line, on page 7, the following: 

That, it being the true intent and meaning of this act, not 
to legislate slavery into said Territory, nor to exclude it 
therefrom, but to leave the people thereof perfectly free to 
form and regulate their domestic institution of slavery in 
their own way, subject only to the Constitution of the Uni- 
ted States. 


Mr. HOUSTON. I desire tò say to those gen- 
tlemen who are offering amendments to this bill, 
that if they expect to get votes upon them in the 
House, they will bedisappointed. There can be 
no doubt about that. There are two amendments 
to the bill now pending, and all others will go by 
the board whenever you come to apply. the rules 
to them, The only way in which you can get a 
vote upon any further amendments, is by refer- 
ring the bill to the Committee of the Whole on 
the state of the Union. There is no reason why 
it should not go there, because it is territorial 
business, and territorial business has priority 
over all other business during these two days. 
If the gentleman will let all his territorial bills 
go to the Committee of the Whole on the state of 
the Union, I am. willing to postpone the matter 
tll Saturday; as he desires; but I am unwilling 
to make the postponement if the result is to be 
that the bills will be taken up and pressed through 


I believe the Chair recognized 
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the House, not only without debate, but without 


amendment; because’ the previous question will 
cutoff every amendment except two. i There aré 
two amendments already pending; and: there the 
matter ends. The gentleman from Georgia may 
pocket his amendment, and so may every other 
gentleman, unless you refer the bill to the Com: 
mittee of the Whole on the state of the Union. 
Mr. HASKIN. | appeal to the distinguished 
chairman of the Committee on Territories— 

Mr. GROW. I havenot the floor. The Chair 
has so decided. 

Mr. HASKIN. Then I have the floor, and I 
offer what I send up as an additional section to 


the bill reported from the Committee'on Terri- 


tories. - 
The SPEAKER. All these amendments are 
only being read for information. 

© The Clerk read Mr. Haskix’s amendment, as 
follows: , : 
And be it further enacted, That whenever said: Territory 
shal} contain the requisite: population for a member of Con- 
gress, to be ascertained by a census taken in pursuance of 
law for that purpose, it shall be Jawful for the Legislature 
thereof to provide by law for the election of delegates to a 
convention to franc a constitution preliminary to admission 
as a State into the Union onan equal footing with the other 
States; which constitution shall be submitted to the legal 
voters of the said Territories at a fair election held in pur- 
suance Of law for that purpose, for ratification or rejection ; 
and when ratified at the pollsin the manner aforesaid, shall 
be transmitted to Congress for acceptance. This section 
shall be, and is hereby, incorporated into and made part of 
the orisinal act iu the organic act of each ‘Territory of the 
United States, and shall constitute the rute of action upon 
which said Territories shall be permitted to form constitu- 
tions preparatory to their admission as States inte the Unioun. 


Mr. WASHBURNE, of Illinois. I desire to 
know what is the condition of the bill now be- 
fore the House. How many amendments can be 
offered and entertained at a time? 

The SPEAKER. The amendmentshave been 
read for information. 

Mr. HASKINS. I ask the chairman of the 
Committee on Territories to accept what I have 
had read as-an additional section to the bill, so 
that we may have a vote of the House upon it. 

TheSPEAKER, The gentleman from Penn- 
sylvania cannot accept it. 

Mr. GROW. [want to see if the House will 
agree to the proposition which E made a short | 
time ago; it is to let the bill stand as it is now, in 


the same relation to the business of, the House, |} 


and postpone the farther consideration of the ter- 
ritorial business of to-day till Saturday. Then 
let all the amendments which gentlemen desire to 
offer, be printed; and when the bill comes up, 
gentlemen can vote down pending amendments, | 
so as to be able to offer others’ if they desire to 
do so. 

I desire to say, in answer to the gentleman from 
Alabama, that no injustice can be done to any part 
of the House by letting the business stand in the 
same position that it is now in.” I certainly can- 
not consent that the bill shall be placed in a worse 
position than it now occupies. If sent to the 
Committee of the Whole on the state of the Union, 
it will go to the foot of the Calendar. I propose 
to-morrow to go into committee and take up the 
bills rclating to the organized Territories. 


sideration of these bills, taking one of them asa 
test. i 

Mr. HOUSTON. The gentleman will sce that 
he cannot be injured by my proposition, because 
territorial business has priority. Every territo- 
rial bill is a special order for two days, and he can 
go into committee and call them up. But if he 
presses this bil to a vote in the House now, why 
theamendments of the gentleman from New York, 
of the genticman from New Jersey, and the gen- 
tleman from Georgia, will all be cut off. 

Mr. GROW. Cannot I press the bill to a vote 
to-day, if there is a majority in its favor? 

Mr. HOUSTON, You cannot get a vote on the 
amendments, unless yourefer the bill to the com- 
mittee. 

Mr. GROW. What the gentleman from Ala- 
bama says is all very true. He knows, however, 
that F can force the bill to a-vote to-day if there 
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` 1 Í pro- { 
pose to devote the balance of the time to the con- || 


is a majority with me. 
be worse off by.a postponement till Saturday? I 
now insist on the motion to postpone till Satur- 
day, and on that motion I’demand ‘the previous 
quesuon, > = ` e s ote 

Mr. HOUSTON. What will be the advantage 
of postponement? =) a cone 3 

Mr. GROW. Why, you will have all the bills 
upon the Calendar printed. i 

Mr. CLOPTON. I have an amendment which 
I desire to have printed. 

Mr. GROW. I must object, unless my prop- 
osition is considered. : 

The SPEAKER. The motion is to postpone 
the consideration of the territorial business of to- 
day until Saturday next,;and that in the meantime 
i| al} the amendments sent to the Clerk’s desk shall 
be printed. ` > 

Mr. HOUSTON. 
them, and 1 object. . : 

Mr. BURNETT. I desire to know whether 
any amendments can be offered to this bill, in its 
present condition, other than those now pending, 

The SPEAKER. . The: Chair supposes that 
only two amendments and a substitute can be 
offered at the same tine. od j 

Mr. BURNETT. Then I understand 
further amendment can be offered now? 

The SPEAKER. The Chair will state that 
two amendments are now pending to the bill. 
The proposition is thatall the amendments which 
are proposed may be printed. 

Mr. BURNETT. I desire to ask whether any 
other amendments can now be offered? 

The SPEAKER. Not now; not while the 
previous question is pending, 

Mr. BURNETT. Then] object to the printing. 

The SPEAKER. The question then will be on 
printing the two amendments which are pending. 

Mr. BURNETT. I have no objection to that. 

The motion was agreed to. 7 

Mr. CURRY. ` I desire to know whether the 
amendment: proposed by the gentleman from 
Georgia [Mr. GarrReELL] is one of the amend- 
ments which are pending,and which are in order 
in our present stage of proceedings. 

Mr. GARTRELL. [insist that my amend- 
ment is in order, and I desire to give one reason 
why I so insist, before the Speaker gives his de- 
CION. 

Mr. GROW. All this discussion is out of 
order. The previous question has been called, | 
and I insist that the vote shall be taken. 

The SPEAKER. The gentleman from Ala- 
bama asks a question to which he has the right 
to have an answer from the Chair. 

Mr. CURRY. I desire, then, to inquire of the 
Chair whether a motion to perfect the original 
bill before’a vote is taken on the pending substi- 
tute——— 

The SPEAKER. There is no substitute pend- 

ing. 
Mr. GARTRELL, I think, with all deference 
to the Chair, that he is mistaken as to the facts. 
The gentleman from Missouri [Mr. CLarx] of- 
| fered the first amendment. The gentleman from 
Illinois [Mr. Ke.toage] offered two additional 
sections, not by way of amendment, as I under- 
i stand. I offered then, my amendment, as an 
amendment to the original bill. : 

Mr. GROW. ‘The motion to recommit, was 
pending, so that the gentleman’s amendment could 
| not be received, even if it would otherwise have 
l been ordered. i 
Mr. VALLANDIGHAM. Wil the chairman 
| of the Committee on Territories, state to the 
House what advantage can be gained by postpon- 
| ing this bill until Saturday, ifno other amendments 
‘| are to be received? i 
| Mr. GROW. Thisadvantage will be derived: 
i! the territorial Calendar will be printed, and these 
amendments will be printed. 

Mr. VALLANDIGHAM. The amendments 
are very simple. I see no reason for postponing 
the bill on that account. 

Mr. HOUSTON. Is the motion to postpone 
in order? f i 


It is a perfect farce to print 


that no 


‘How then will any one 


“The SPEAKER. The Chair thinks itis 
` Mr: HOUSTON. Tinquiré, then) whether’ 
will ‘not requiré a ‘two-thirds vote to ‘chanee 
special order? ace wii S 
The SPEAKER. The Chai thinks not. (°°: 
The question on-the motion ‘to: postpone Was 
taken; and the bill was postponed ‘until Saturday? 
` Mr. SHERMAN. Į move that the rules be 
suspended, and that the House resolve itself ints 
the Committee of the: Whole on the state of the 
Union. >, oh mor m 
Mr. GARTRELL. Before that motion is put} 
I desire to ask that the substitute which Ipro- 


pose to offer may be printed. -` ; 
_ Mr. CLOPTON. J also desire that the follow: 
ing, which I shall propose, be printed: wowa 
Strike out the twenty-sixth, twenty-seventh, and'twen 
ty-cighth lines of.the sixth section of the bill, and insert-the 
following: x i 
Provided, That no:law shall be passed annulling or im- 
pairing the right of any citizen of the United States to take 
into, use, or enjoy, in said Territory, any property recog 
nized as such by any. State of the Union, or by the Consti: 
tution.of the United States. : : 


Mr. GROW.. 1 would suggest that all ‘these 
amendments be. otdered to be printed...) 0 noui 
The SPEAKER. There being. no objection; 
it will be so ordered. sd wh 
EXECUTIVE COMMUNICATION, 

The SPEAKER, by unanimous consent, laid 
before the Elouse a communication from the Fn- 
terior Department, of the amount due the Chero- 
kees under the award of the Senate. ©. M 

The question then recurred on the motion that 
the House resolve itself into the Committee of 
the Whole-on the state of the Union. 

Mr. HASKIN. Iriseto a question of privi- 
lege. . The report from. the Committee on the 
Public Expenditures was made the special order 
for yesterday. That committee had the right to 
report at any time, and I submit that this is a 
question of higher privilege than that submiited 
by the gentleman from Ohio. The gentleman 
from Ohio [Mr.GurLer] wishes to be heard upon 
this subject before going to Chicago. I therefore 
call up that report. iad 

The SPEAKER, The motion of the gentie- 
man from Ohio having been first made, will take 
precedence. 

Mr. Saerman’s motion was agreed to. 


THE TARIFF. Bh at 


The rules were accordingly suspended; and the 
House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Wasu- 
BURN, of Maine, in the chair,) and resumed the 
consideration of the bill (H. R. No. 338) to pro- 
vide for the payment of outstanding Treasury 
notes, to authorize a loan, to regulate and fix the 
duties on imports, and for other purposes, 

The CHAIRMAN stated the pending question 
to be on the amendment offered by Mr. Houston, 
in the nature of a substitute. 

Mr. HOUSTON. I propose, under theruling 
indicated by the Chairman yesterday, that no 
other amendment can be offered’ to perfect the 


| substitute of the gentleman from Vermont, [Mr, 


Morriuu,] to withdrawm 
some other time. ; 
Mr. STEVENS, of Pennsylvania. Can the gen- 
tleman withdraw his amendment without unani- 
mous consent? maaan ee 
The CHAIRMAN. The Chair’ thinks the 
amendmentis within the control of the gentleman. 
Mr. VALLANDIGHAM obtained the floor. 
Mr.BARKSDALE. The gentleman from Ala- 
bama having withdrawn his amendment, I now 
move, as a substitute for the bill, the tariff of 1846. 
The CHAIRMAN. The Chair will say to the 
gentleman from Mississippi, that he recognized 
the gentleman from Ohio. j 
r. VALLANDIGHAM. There is no con- 
troversy between the gentleman from Mississippi 
and myself, for the amendments we ‘propose are 
precisely the same. Yesterday, however, I pro- 
posed that as a substitute forthe bil -~ 
Mr. BARKSDALE, - It is a matter of no’ con- 


y substitute, and offer, it 


sequence. ‘The genileman’s‘amendment, when he 
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proposed it yesterday, was-not In order; and‘now,- 
if I-have the floor, I will propose that as a sub= 
stitute for the bit. oe an bee Sth ty 
The CHAIRMAN. The Chair will state to the 
entleman from Mississippi how the case stands. 
Phégentleman from Alabama has withdrawn his 


subsittute,and there is now: pending only-thesub- | 


stitute of the gentleman from Vermont, [Mr. Mor- 
RILL]; The amendment proposed. by the. gentle- 
man from Mississippi would be in order, but the 
Chair has recognized the gentleman from Ohio, 
and he.is now entitled to:the floor, E 

Mr. FLORENCE. Well, sir, I proposed an 
amendment yesterday which the Chair decided to 
be out of order. I trust the Chair, having reflected 
upon the subject over night, will reconsider his 
decision, and rule my amendment to be in order. 

The CHAIRMAN. The amendment of the 
gentleman from Pennsylvania was not in order at 
the time it was offered. 

Mr. FLORENCE. Pending the debate, I sub- 
mitted my amendmentin the nature ofa substitute. 
I saw then no reason why it was not received. 
I have been watching steadily the progress of this 
bill, and I thought all the time that my. amend- 
ment was pending. 

The CHAIRMAN. At the time the gentleman 
submitted his substitute yesterday , there were two 
amendmentsalready pending, and no other amend- 
ment was then in order Immediately afterwards 
one of the substitutes was withdrawn, and it was 
then in order for the gentleman from Pennsylva- 
nia to have moved his substitute; but he did not 
do so. The gentleman from Ohio [Mr. VALLAN- 
DIGHAM] first obtained the floor, and, of course, 
at this time no further amendment in the nature 
of a substitute is in order. 

Mr. STEVENS, of Pennsylvania. J suggest 
to the committee whether it is necessary to read 
the substitute through. I propose that the Clerk 
shall only read the proposed modifications of the 
substitute of the bill, which has already been read 
through, and with which the House is familiar. 
I want to save the time of the committee. 

Mr. HOUSTON. I do not object to that, pro- 
vided we have also read the amendments made in 
the committee to the original bill. 

The CHAIRMAN. Ifthere beno objection, the 
modifications of the original billas made in the 
substitute and the amendments made by the com- 
mittee will only be read. $ 

There was no objection. ; 

The Clerk proceeded to read accordingly. 

Mr. VALLANDIGHAM. Is the substitute 
ofthe gentleman from Vermont, [Mr. Mornix1,] 
which I understand is being read now, open for 
amendment? 

The CHAIRMAN, The Chair holds that it is 
not open to amendment, 

Mr. HOUSTON. I think that that is rather 
sharp practice for fair legislation. 1f the substi- 
tute be not open to amendment, then what a farce 
it is to read it, It may as well not be read, for if 
we cannot move amendments, the reading is a 
waste of time. 

Mr. VALLANDIGHAM. Let me understand 
this matter. [understand that the gentleman from 
Vermont [Mr. Morru] offered his amendment 
as a substitute for the original bill. Thea I offered 
au amendment to the amendment, which is like- 
wise in the nature of a substitute, Is it, or is it 
not, in order to perfect the amendment for which 
I propose to substitute mine? 

Mr. BARKSDALE. The gentleman is mis- 
taken; hig amendment is a mere resolution. P 

Mr, VALLANDIGHAM. My amendment is 
to move to strike out all after the enacting clause, 
and insert what [ have submitted. 

The CHAIRMAN, The original bill was per- 


fected yesterday. The amendment of the gente- | 


man from Vermont is a substitute for the original 
biH, and the amendment of the gentleman from 
Ohio is a substitute for that amendment. No fur- 
ther amendment is now in order. 


Mr. HOUSTON. Did not the Chair rule upon | 


the original bill that, although an amendment to 
an amendment was pending, it was in order to 
move to perfect the matter that was proposed to 
be stricken out? 

The CHAIRMAN. Certainly. 

Mr. HOUSTON. Here is a. proposition to 
strike out the whole of the substitute offered by 
the gentleman from Vermont, and when the ques- 
tion is raised, the Chair reverses his decision, and 


“will not allow the matter to’be strieken out to be 


perfected before the question is taken to strike out. 


;: The CHAIRMAN. The Chair rules to-day | 


precisely in the same way that he did yesterday, 
and in accordance with the Manual, the rules, and 


the uniform practice of the House. The Chair will | 
appeal tothe gentleman from Alabama whether 


such has not always. been the practice. 

Mr. HOUSTON. The gentleman from Ala- 
bama does not understand that such has been the 
practice. If that be the practice that is now to be 
adopted, I appeal to the gentleman from Ohio to 
withdraw his amendment, so that we may have 
an opportunity to perfect the amendment of the 
gentleman from Vermont. If we cannot have an 
opportunity to amend that substitute, it is alla 
ther a cheat, to have it read. 

Mr. VALLANDIGHAM. I propose what I 
have sent to the Clerk’s table as a substitute for 
the amendment of the gentleman from Vermont. 
Now, as I understand it, it is allowable by par- 
liamentary law, and the usages and rules of this 
House, to perfect that which is proposed to be 
stricken out. Does the Chair decide that it is not 
in order for the committee to perfect the amend- 
ment of the gentleman from Vermont before the 
question is taken on my amendment to the amend- 
ment? 

The CHAIRMAN. The Chair is of the opin- 
ion that it is not in order; for in that case you 
would have three amendments pending at the 
same time. 

Mr. STANTON. I submit that the Chair is 
laboring under a misapprehension. I have al- 
ways supposed that whatever was proposed to be 
stricken out might, whether in the second or the 
third degree, be perfected before a vote was taken 
on striking out. That has been the obvious prac- 
tice, certainly, whether the question be with re- 
gard to the original bill or a substitute for it. 
a substitute be proposed to be superseded by an- 
other substitute, I hold that the matter proposed 
to be stricken out may be perfected before the 
question is taken on striking out. 

The CHAIRMAN. ‘Lhe first question is on 
the amendment to the amendment; and the amend- 
ment is being read, in order that the committee 
may see what it is that is proposed to be stricken 
out. 

Mr. STANTON. Is it not in order to move to 
perfect what is proposed to be stricken out, in 
order to see whether the amendment cannot be 
made preferable to the amendment to the amend- 
ment? 

Mr. SHERMAN. It seems to me that this isa 
plain proposition. -The text is the original bill. 

Mr. VALLANDIGHAM. Yesterday the 
chairman ruled that amendments in the fourth de- 
gree were in order, and I would like to know why 
the same ruling cannot be applied in this case? 

The CHAIRMAN. The gentleman will un- 
derstand that only one amendment is in order to 
an amendment; and when those amendments have 
been offered as substitutes, it has been the invaria- 
ble practice of the House to go back to the ori- 
ginal bill, and toamendand perfect it. Ingo doing, 
it has been the practice to receive two amend- 
ments—an amendment to an amendment to the 
original text; but it has never been the practice to 
introduce more than an amendment to an amend- 
ment, when both are in the nature of substitutes, 
Otherwise there would be no end to amendments. 
. Mr. JOHN COCHRANE. Is it not the priv- 
ilege of the friends of the matter that is proposed 
to ‘be stricken out, to amend it before the question 
ig taken on striking out? 

The CHAIRMAN. The question is on the 
amendment of the gentleman from Ohio. If the 
gentleman from New York does not prefer the 
amendment tothe amendment, hecan voteitdown, 
and then it will be in order to amend the amend- 
ment, but not antil then, 


Mr. VALLANDIGIIAM. Iftheamendment 


I have now offered be withdrawn, I understand | 


the Chair to state that the amendment I offered 
yesterday to the substitute of the gentleman from 
Vermont [Mr. Monts will be in order. 

The CHAIRMAN. it will. 


Mr. VALLANDIGHAM. Then I withdraw} 


the substitute I have praposed, and I move to the 
substitute of the gentleman from Vermont the 
amendment I made yesterday. The words inthe 
substitute are, ‘on flaxseed or linseed, eight cents 


per bushel of fifty-two pounds.” I move to strike | 


If. 


| them out, and in lieu of them to insert the follow- 


ing: 
: a flaxseed, otherwise called Jinseed, twenty per centum 
ad valorem. F 

Mr. Chairman, this question has been sufi- 
ciently discussed, and the committee is fully ad- 
vised in the premises. That no timemay be lost, 
I presume that we may as- well have the vote 
taken on the amendment by tellers. 

-` Mr.SHERMAN. Itis well that gentlemen ‘on 
all sides should understand the situation of this 
bill. I want to see all these things done frankly 
and openly. It is obvious, if the substitute offered 
by the gentleman from Vermont be loaded down 
with amendments hostile to the features and pur- 
oses of the bill, the result will be to defeat the bill. 
eall know that a bill may be defeated by indi- 
rection; and this bill may be defeated by overload- 
ing itwith amendments in an indirectmanner. We 
might as well now meet the question fairly. We 
may as well take the proposition as it stands, and 
vote for or against it. Thatis the only way any 
distinct and complete measure, whether a tariff 
measure or any other, can be passed. 

I will now make a statement in reference to 
flaxseed. I am as much interested in this matter, 
perhaps, as any gentleman upon this floor. Under 
the present law, linseed comes in free of duty 
The bill of the gentleman from Vermont imposes 
a duty of ten cents a bushel, which is a protec- 
tion to flax growers to that extent. In addition, 
the bill of the gentleman from Vermont gives an 
incidental protection by imposing a duty of six- 
teen cents on a gallon of oil. That is an addi- 
tional protection to the flax-growing interest. The 
bill also imposes a duty upon imported linen 
fabrics, and that affords additional protection. I 
know flax fiber is now lying rotting upon the 
fields of the West. 

The bill will afford protection for the use of 
flax fiber in the manufacture. | tried in the Com- 
mittee of Ways and Means to get the.duty raised 
to sixteen cents a bushel, I have endeavored to 
represent the flaxseed interest to the best of my 
ability. I had believed that if the proposition of 
the gentleman from Ohio were adopted, it would 
have the effect of defeating this bill, and defeating 
the protection given to the flaxseed interest by the 
bill of the gentleman from Vermont, (Mr. Mor- 
RILL.) As I said before, the protection proposed 
to be given in that amendment is, in my judg- 
ment, ample. I have examined the matter fully, 
and I could go on and give the committee. statis- 
tics in regard to flaxseed; because I entered into 
the examination most fully, under the conviction 
that the duty on flaxseed should be twenty cents 
per bushel, specific duty. But after a full and 
careful comparison of the figures of flaxseed and 
linseed oil imported, I came to the conclusion that 
a duty of ten, twelve, or fifteen per cent., would 
be better for the flaxseed interest. 

Mr. PETTIT. Task leave to refer to the po- 
sition taken by the gentleman who spoke with 
reference to the proposition now before the com- 
mittee. What I wish to say is this: the commit- 


| tee, on full deliberation, arrived at the conclusion 


that a duty of twenty per cent. ad valorem shall be 
imposed on this article. Now the proposition of 
the gentleman from Vermont is to avoid the con- 
clusion of the committee, and bring the matter 
into the House; and, by the log-rolling interests 
that may be brought together, utterly: annihilate 
the conclusion arrived at by the commiitee. 

The question being on Mr. VALLANDIGHAM’S 
amendment, 

Mr. VALLANDIGHAM demanded tellers, 

Tellers were ordered; and Messrs. VALLANDIG- 
nam and SzpGwicx were appointed. 

Mr. ENGLISH. As several important votes 
are being taken to-day, I desire to announce that 
I have paired off with Mr. Porrue, 

The committee divided; and the tellers report~ 
ed—ayes 66, noes 72. g 

So ths amendment was rejected. 

Mr. STANTON. I desire to offer the amend- 
ment to the twelfth section, which the committee 
agreed to yesterday; butit is suggested to me that 
some member desires to offer an amendment to 
the tenth section. ; 

The CHAIRMAN. The. Chair thinks it 1s 
rather late for that, except by unanimous con- 
sent. a 

Mr. STANTON. : This is an amendment we 
are acting on;.and is not like an original bill in 
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thatregard. Tunderstand that wecan offer amend- 
ments to it at-any part before it is finally dis- 
posed of, : . ; 

The CHAIRMAN. The Chair thinks not; 
but if there be no objection, the committee can go 
back. : 

“Objection was made. - : 

Mr. VALLANDIGHAM. I move toamend, 
by making the duty on flaxseed eighteen per cent. 
ad valorem. Fig Bees 

Objection was made. A S 

The CHAIRMAN. The Chair feels some 
doubt in -regard to this question; but still he is 
inclined to think it is not in order to go back. 

Mr. COLFAX. A number of gentlemen who 
voted against this say they are willing to go fora 
duty of sixteen cents per bushel. I appeal to the 
gentleman from Ohio (Mr. VALLANDIGHAM] to 
move that as his amendment, and let us test this 
question. ` 

Mr. SHERMAN. Imake this proposition. I 
am satisfied that a material amendment of the bill 
will endanger it; but I am perfectly willing that 
gentleman shall take the responsibility in- the 

ouse by a voteof yeas and nays on the question 
of imposing a duty of sixteen cents per bushel. 

Mr. STANTON. That is all we want. 

Mr. SHERMAN. | I will vote against it my- 
self, because I think it would defeat the bill; but 

_ still [am willing to let gentlemen take the responsi- 


bility. `.. a 

Mr. VALLANDIGHAM. The proposition 
is that I shall be allowed the privilege of submit- 
ting my amendment in the House; and of having 
a vote by yeas and nays. f is 

Mr. SHERMAN. On sixteen cents a bushel. 

Mr. VALLANDIGHAM. 


cents. 

Mr. SHERMAN. The gentleman from Ver- 
mont has charge of the bill. I made this propo- 
sition simpiyto facilitate the vote. If the gentle- 
man from Vermont is willing to accede to the 
pronoriion of the gentleman from Ohio, I am; 

I ask the gentle- 


ut I do not think it is right. 

Mr. VALLANDIGHAM. 

man from Vermont if he will agree to it? 
. Mr. MORRILL. { should be unwilling to 
adopt the proposition of the gentleman from Ohio, 
for this reason: that while sixteen cents per 
bushel would be nearly the same as twenty per 
cent., yet the twenty per cent. is not a specific, 
and I prefer, if there should be any amendment 
adopted in the bill, that it should be in harmony 
with the other provisions of the bill. 

And now, Mr. Chairman, I will say a single 
word in respect to the merits of the question. Tt 
is utterly impossible for the State of Ohio, or for 
the whole of thiscountry,to supply the vast quan- 
tity of this article that 1s needed; and I say, most 
distinctly, that this protection would notbenefitthe 
farmers of the country a single mill. Ifit be not 
imported in flaxseed: it will be imported in oil, 
which can be brought for one quarter part of the 
freight that the seed itself can he. 

Mr. VALLANDIGHAM. Then understand 
the gentleman from Vermont to decline to accede 
to my proposition. 

The CHAIRMAN. So the Chair understands. 

Mr. VALLANDIGHAM Then I aska vote 
on my amendment, to fix the duty at eighteen per 
cent. ad valorem. 

Mr. COX called for tellers. 

Tellers were ordered; and Messrs. Houston 
and Somes were appointed. 

The committee divided; and the tellers re- 
ported—ayes 69, noes 81. 

So the amendment was disagreed to. 

Mr. STANTON. I now move to strike out 


“ten,’? and insert + sixteen.” 


No; on twenty 


I have no specch to make, except to remark, in | 


reply to my colleague, that I do not recognize the 
right of any class of gentlemen to say that if a 
bill is not modified by the House or the committee 
to suit their particular views, they will vote against 
the whole bill, and upon that argument demand 
of gentlemen who differ with them that they shall 
forego their modifications. 

Now, if it happens that a committee is so con- 
stituted as to favor some interests and disre- 
gard others, that furnishes no reason why the 


interests disregarded should refuse to claim ade- | 


Now, it is no matter what the 


quate protection. l t 
pens that this Committee 


reason is; butit so hap 


of Ways and Means is not willing to give what, | 


| in the judgment of this House, is an adequate 
protection upon this commodity. eee 
_ Now, if those differently interested are unwill- 
| ing to take the bill with this modification, itis no 
fault of ours; and if they might happen to refuse 
to vote for the bill with this modification, there is 
a bare possibility that somebody may vote against 
itif the modification is not made. - Thatisa game 
that two can play at. mee i 

Mr. SHERMAN. I did not reply to the ob- 
servation which my colleague made yesterday, in 
regard to the Committee of Ways and Means, 
because I thought every member would ‘see the 
motive of the observation. 1 did not, therefore, 
want to allude to it. Now, in regard to this bill, 
all the agricultural interests of our country are 
better protected under this bill than under any 
bill eversintroduced into the House. I have-al- 
ready stated, in regard to flaxseed, that there are 
| three distinct items of protection of the flaxseed 
interest. Now, in regard to wool, under the pres- 
ent tariff law, wool under twenty cents a pound 
is admitted duty free. Under this bill, we pro- 
pote that wool under eighteen cents a pound shall 

e admitted duty free, which is a gain of two 
cents, covering a large quantity of wool.. Then 
we have put a duty of three cents å pound on all 
wool between eighteen and twenty-four cents, and 
a duty of nine cents on all wool over twenty-four 
cents, wool that comes in competition with our 
awn domestic production. ` 

Now, it seems to me that the course which has 
been pursued in regard to this bill would. defeat 
any tariff bill ever introduced into the House. 
Suppose my friend from Pennsylvania, who is 
dissatisfied with theiron features of the bill, should 
rise up and move to levy a duty of seven dollars 
a ton upon pig iron, and he and a few men of cx- 
treme notions should vote with all the enemies of 
the bill and of protection, and ingraft that objec- 
tionable provision on the bill, and defeat it, In 
|| that way, the flaxseed interest or the wool inter- 
est may defeat the bill now, by. combining with 
| the enemies of protection. Task the gentlemen 
upon the other side to say, in alleandor, whether 
they are in favor of increasing the duty upon wool 
and flaxseed? No, sir; they vote for it in order 
to defeat the bill. A tariff bill of this kind can 
only be passed by a general combination ofall the 
interests embraced in the bill. 

Mr. COLFAX. Although the debate on this 
amendment is exhausted, by one speech for and 
one against it, I ask unanimous’ consent to say 
but a few words. . 

Several Mexzers. No objection. 

The CHAIRMAN stated, if there was no ob- 
jection, he could proceed, There was no objec- 


tion. 

Mr. COLFAX. My friend from Ohio, [Mr. 
Suerman,] while defending himself against what 
he regarded asa censorious remark, has been him- 
self somewhat unjust to those of us who are ad- 


vocating adequate duties on flaxseed. He inti- 
mated that we were acting with the enemies of the 
bill, when we are only upholding the interests of 
our constituents. Flaxseed isa product of the 
farmer;and when we are arranging the details of 
a bill of this chafacter, we should Fiscriminate in 
favor of the farmer and the products of his labor. 
I will vote for no bill that does not. Now, shall 
we encourage the raising of flaxseed by the farm- 
ers of the United States, or by the people of the 
Old World, and thence to beimported here? This 
is the question, Lam forthe former of these two 
policies; and I appeal to those representing man- 
ufacturing interests not to again vote this propo- 
sition down, but to allow it to be incorporated in 
the bill. We only ask sixteen cents per bushel. 
Let us now stand by this interest of the farmer, 
in which my Democratic neighbor from Ohio, 
{Mr. Vacianpiewam,] and nearly all of our col- 
leagues of both parties from Ohio and Indiana, 
concur, and you will find in a few years that the 
| great West will produce flaxseed by the million 
bushels. t 
interests have not been entirely overlooked in the 
| arrangement of our tariffs, : 
| their fieldsfree of duty, as under the present tariff, 
which has almost broken up flax-raising in the 
Northwest, where it was auspiciously maugu- | 
rated, with remunerative prices, under the protec- | 
tion afforded by the tariff of 1842. F trast the 
amendment will be adopted. 
Mr. CURTIS. May I be 


allowed a word in į 


Theis farmers willrealize also thattheir | 


leaving this product of | 


i 
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reply to the gentleman front Indiana? 
“ No, no!” and “ Order!” bee oe 

Tellers were ordered on MrsStan'ron’s‘aim 
Went; and Messrs. Coray and Burrinrox were 


[Cri 


appoimed. ce 
lie committee divided; and the tellers repotted - 
—-ayes 80, noes 71. f : REP SATY 
So the 'amendmerntwas agreed to: | : 
Mr. HUGHES. “I ‘desire now. to amend ‘the 
substitute in the tenth section, to.correspond. with 
the original bill, as amended by the ‘committeo 
yesterday, by increasing the duty from ten to 
twenty cents upon snuff, and also ‘by increasin 
the duty,asIthen proposed, upon manufactured 
tobacco. | s E RETI 

Mr. GROW. I rise to a question of order. 
The committee having passed ‘that, section, they 
cannot now go back to amend it, < 523 S5. 

‘The CHAIRMAN. The Chair thinks ‘it is too 
late to offer the amendment. Be ae or 
ir: JOHN. COCHRANE. I wish to propose 
an amendment to that section, which, I: presume, 
is merely typographical: It is of no consequence, 
in itself, except that it may. give rise to difficul- 
ties in the construction of the bill hereafter, In 
lines twenty-five and twenty-six, are the words. 
“ hemp or rape seeds.” ow, sir, these seeds 
are very different in their character, although, the 
use of the word “ or,” to connect them, might 
seem to indicate they were the same. I propose, 
therefore, to strike out the word ‘‘or,’? and in» 
sert the word ‘* and. ”? AE Seite ner, 

There being ‘no objection, the amendment was 
adopted. f P 

Mr. SHERMAN. | I desire: to offer, as a sub- 
stitute, the substitute proposed by the gentleman 
from Vermont, with the addition of the tobacco 
clause which the gentleman from Maryland [Mr.: 
Houcnes] wishes to have inserted, and with’ the 
addition of a proviso, which I will send up. and. 
have read. That will give us a fair vote between 
the two propositions. Da uee 

Mr. KELLOGG, of Illinois. I desire to ap~ 
peal to the gentleman also to include the amend- 
ment, adopted yesterday on my motion, increas~ 
ing the duty on pottery. i 

Mr. SHERMAN. The gentleman may have 
a vote on his amendment, I presume, asan amend- 
ment to.mine. The proviso which I ‘propose to 
add is in regard to the mode of valuation. 

The CHAIRMAN. The Chair will suggest 
to the gentleman from Ohio that the reading of 
the substitute, now going on, be completed; and 
then the amendment of the gentleman may be 
read as an amendment to the amendment.:; 

Mr. STANTON. If I understand the effect of 
the proposition of my colleague, it will be to.cut 
off all detailed amendments, such as have been 
acted on in Committee. of the Whole. 

Mr. SHERMAN. Not at all. 

Mr. BARKSDALE. I wish to inquire of the 
Chair whether the proposition of the gentleman 
from Ohio is not an amendment in the third de- 
gree? As I understand it, there are two amend- 
ments already pending to the bill, and that offered 
by the gentleman from Ohio will make the third. 

The CHAIRMAN. The only amendment 
pending was that of the gentleman fram Vermont. 
The gentleman from Ohio now offers another 
amendment, which is in order. a 

Mr. BARKSDALE. Was not the amendment 
of the gentleman from Ohio {Mr. VALLANDIGHAM] 
pending at the.time ? D 

The CHAIRMAN. _ It was not. 

Mr. STANTON. The question. now, I sup- 
pose, is on the substitute proposed by the gentle- 
man from Vermont. age 

The CHAIRMAN... The question is on the 
amendment proposed by the gentleman’s col- 
league, [Mr. Suenan] 

Mr. STANTON.. Then I understand no fur- 
ther amendments are in order. 

The CHAIRMAN. No further amendmentis 
in order at this time. 

Mr. HOUSTON. I desire to say to ‘the gentle- 
man from Ohio, [Mr. Stanroyx,] who seems ‘to 
suppose that he may still offer his amendment, 
that he will have no such opportunity. If the 
substitute of his colleague was not intended to 
cut him off, it has that effect. undér the ruling of 
the Chair. My opinion is that the decision of the 
Chair was wrong; but, however. that. may be, 
according to the Chair's decision allfartheramend- 
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ment:issprecluded. 

the Chair. 

The CHAIRMAN. The, 

made no.decision.., 2} ie o noo t 
Mr. HOUSTON I move to amend ;the sub- 

stitute of the gentleman from Vermont, which is 

being read. . 


; appeal from. the decision of. 


Chair has, as yet, 


The CHAIRMAN. The.Chair holds that it. 
“is not in order to move an amendment to. that sub- 


stitute at this time. ee 
“Mr. HOUSTON: From that decision I take 
an áppeal o o o n ; 
„Mri ASHMORE, 
FSG. poche. Are 
Mr. HOUSTON. I have the floor. The whole 
object of. the decision of the Chair is, it would 
seem, to putall the power of this House into the 
hands of one man; : ne 
Mr. STANTON. . I want to know what is the 
ruling of the Chair. If T understood the Chair in 
his decision, I think that he is mistaken; but, from 
a rémark of the chairman of the Committee of 
Ways and Means; it may be, perhaps, that Tam 
mistaken © digi, 
“The CHAIRMAN. The Chair-will state the 
matter as it stands. Bill No. 338, the tariff bill, 
is the original text. That text has been perfected, 
and it Has passed from the committee. The gen- 
tileman from Vermont has offered an amendment 
in the’ nature of a substitute. To that amend- 
ment, the gentleman from Ohio (Mr. Suenman] 
has moved‘an amendment in the nature of a sub- 
stitute. The Chair decides that no further amend- 
ment is in order. Before the House can proceed 
to vote on the amendment to the amendment, it 
is proper that the’ House should be in possession 
of the amendment. The committee has already 
declared that it will be satisfied with the reading 
of the changes made by the substitute to the 
original bill, and the amendments made by the 
committee on yesterday. The committee is pro- 
eeeding under that understanding. When the 


"T move that the committee 


veading of the amendment to the amendment is f 


afterwards completed, the question will then be, 
whether it should be substituted for the amend- 
ment. 

Mr. STANTON. The question then, the Chair 
decides, is to be taken between them, without any 
opportunity for a modification of the amendment. 

The CHAIRMAN. Yes, sir. If thecommit- 
tee prefer the amendment, they will vote down the 
amendment to the amendment. 

Mr. STANTON. The rules prescribe for per- 
fecting the matter to be stricken before the ques- 
tion is taken on striking out. Unless fam more 
mistaken than I ever was in my life, it is in order 
to amend the matter preposed to be stricken out, 
before the vote is taken on the motion to strike 
out. Task that the rule on this subject be read. 

The CHAIRMAN. Where is it to be found? 

Mr. STANTON, I cannot recall to mind at 
this moment, but. 1 think it will be found some- 
where in the Manual, 
day. . . 

The CHAIRMAN. The Chair will read from 
the Manual: 

« An amendment may be moved to an amendment, but 
it is not admitted in another degree.” 

To that there is attached an extract from the 
Journal, as follows: i G 

“ But itis the wel-settjed prectles of the Honse that there 
may be pending at the same time with such amendment to 
the amendment an amendment in the nature of a substitute 
for part or the whole of the original text, and an. aswend- 
ment to that amendment.” ; 

Mr. STANTON. There is somewhere a rule 
ora provision in the Manual thatit is in order to 
perfect the Matter proposed to be stricken out be- 
fore the question is taken on the motion to strike 
out: : 

Mr. JOHN COCHRANE. I will refer the 
Chair to the paragraph just after the one he has 
read. A 

The CHAIRMAN, That refers only to the 
original text. 

Mr. HOUSTON. Readit. 

The Clerk read, as follows: 

“Tt was deelded many years ago that, if the motion to 
amend the original matter was first submitted, it was not 
then-in order to submit an amendment in the nature of a 
substitute; but it was subsequently decided otherwise, and 
the practice ever sine has been in accordance with the 
latter decision. So now, notwithstanding the pendency of 


a motion to amend an amendment to the original matter, a 
motion to amend in the nature of a substitute, and a motion 


It is practiced here every 


to.amend that amendment, may be received, but cannot be 
voted-upon until the original matter is perfécted.”” 

The CHAIRMAN. It was precisely in that 
manner we acted in committee yesterday. In the 
light of that authority, we yesterday proceeded to 
perfect the text. of the original bill by receiving 
amendments, and amendments to amendments. 
The otiginal billhaving been perfected, wearenow 
acting on an amendment in the nature of a sub- 
stitute, and. an amendment to that amendment, 
also in the nature of a substitute. ; 

“Mr. HOUSTON. The original matter before 
the committee to-day is the amendment of the 
gentleman from Vermont. ‘ ea 

~The CHAIRMAN... If that be so, then the 
original bill has been passed from before the com- 
mittee, and can never be reported to the House. 

: Mr. HOUSTON demanded tellers on theappeal. 

Tellers were ordered; and Messrs. Frencu and 
Brancu were appointed. 

The committee divided; and the tellers reported 
—ayes 86, noes 39. : 
` Se the decision of the Chair was sustained. 


The CHAIRMAN. The Clerk will proceed 
with the reading of the substitute. 

Mr. HOUSTON. Asthe committee has de- 
cided that the amendment is not amendable, I 
would like to know what use there is in reading it. 
The reading is a mockery and aninsult. I move 
that the further reading of the amendment be dis- 
pensed with. = 

‘The motion was agreed to. 


Mr. SHERMAN. If the committee will allow 
eme, I will state the difference between the substi- 
tute just read, and the one [ have offered. In my 
substitute, instead of the twenty-seventh section, 
there is inserted’ the following: 

% Provided, That in all cases where the duty upon all im- 
ports of goods, wares, or merchandise shall be tevied upon 
the true market value of such imports in the principal mar- 
kets of the country from whence an importation shall have 
been made, or at the port of exportation, the duty shall be 
estimated and collected upon the value on the day of actual 
shipment, whenever a bill of lading shall be presented show- 
ing the date of shipment, aud which shall be certified by a 
certificate of the United States consul, commercial agent, 
or other legally authorized deputy.” 

Mr. PHELPS. All this may be lucid to the 

entlemen who have been engaged in preparing 
the substitute; but, sir, I think that the rest of us 
ought to have itin print. It may be that we will 
getat some knowledge of the matter if the gentle- 
man from Ohio will state wherein his substitute 
differs from the bill which we considered and per- 
fected yesterday. 

Mr. SHERMAN. Thatis just what I propose 
to do, 

Mr. JOHN COCHRANE. I want to know 
what is the position of the substitute of the gen- 
tleman from Vermont? 

The CHAIRMAN. It is pending, but the 
qention must first be taken on the amendment to 
the amendment. 

Mr. JOHN COCHRANE. What has become 
of the several substitutes that were proposed to 
be offered for the substitute of the gentleman from 
Vermont? ‘ 

, The CHAIRMAN. They have been with- 

rawn. i 

Mr. JOHN COCHRANE. The amendments 
made to the original bill attach to that bill. 

The CHAIRMAN. They do. 

Mr. PHELPS. If one of the substitutes be 
adopted, of course the amendments made yester- 
day and the day before will not be reported to the 
House. 

The CHAIRMAN. The Clerk will read the 
amendment to the amendment. 

Mr. HOUSTON. | Is it amendable ? 

The CHAIRMAN, Itis not. 

Mr. HOUSTON. Ido not see that thereis any 
use In having it read, if we cannot amend and per- 
fect it, as has been decided by the Chair, in an 
opinion that must distinguish the parliamentary 
law of the country. : . 

Mr. SHERMAN. Ican explain the amend- 
ment to the amendment in two or three minutes. 

Mr. HOUSTON. I do not want it explained, 
Ate we can correct the errors that are in the 

il. 

Mr. PHELPS. Ido/not desire the whole of 
the substitute of the gentleman from Ohio read; 
but only the portions wherein it differs from the 


bill considered yesterday. - 
Mr. JOHN ČOCHRANE. Have we passed | 


x 


from, the ‘substitute of the gentleman from Ver- 
mont? M nE 

The CHAIRMAN. . We have, for the pres- 
ent, sy E ee jk ee 

Mr. JOHN COCHRANE... When do we re- 
turn to it? . ; 

The CHAIRMAN. The question is now, 
whether. the. amendment of the gentleman from 
Ohio shall be substituted forit | - i; 

Mr. JOHN COCHRANE. I want. the sab- 
stitute of the gentleman from Vermont. to corre- 
spond with the original bill, as it was perfected by 
an amendment of mine taking chiccory from one 
section and putting it into another. J hope there 
willbe no objection to that, 

There was no objection, and the amendment 
was agreed to: 

The Clerk read the substitute through. 

Mr. KELLOGG, of Hlinois. An amendment 
in reference to pottery ware was adopted yester- 
day, on my motion, and I must say that, unless 
itis embraced, I shall be compelled to vote against 
the substitute. 

Mr.SHERMAN. There will beno objection, 
so far as I am concerned, to the gentleman hav- 
ing a vote on his amendment in the. House. 

r. BRANCH. Thecommittee have decided, 
under the ruling of the Chair, that amendments 
to the substitutes are. not in order, and I object to 
any coming in by unanimous congent. 

r. STANTON. Is the amendment to the 
amendment debatable ? foe 

The CHAIRMAN. Itis, toa limited extent. 

Mr. SHERMAN. I will first.say.a few words 
in favor of the amendment, to give my colleague 
an opportunity to speak against it: I think, Mr. 
Chairman, that we are all tired of this question, 
and want it disposed of. My substitute is sub- 
stantially the same as that of the gentleman from 
Vermont.. On the representations of commercial 
gentlemen who are here from the large cities, I 
left out section twenty-seven, which is as follows: 

“Sec. 27, And be it further enacted, That no chaim for 
abatement or diminution of duty shali be allowed by reason 
or on account of any damage or. depreciation, in value of 
any goods, wares, or merchandise, arising after exportation, 
butthe same shali be valued as at the time of exportation 3, 
nor shall any such deduction be made for, or-by reason of, 
any discount or abatement from the value contained in the 
invoice.” ao : 

And in lieu of it to insert a provision. that in 
all cases where the duty upon all imports of goods, 
wares, or merchandise shall be levied upon the 
true market value of such imports in the prin- 
cipal markets of the country from whence an im- 
portation shall have been made, or at the port 
of exportation, the duty shall be estimated and 
collected upon the value, on the day of actual ship- 
ment, whenever a bill of lading shall be presented, 
showing the date of shipment; and which shall 
be certified by a certificate of the United States 
consul, commercial agent, or other legally au- 
thorized deputy. There is no difference between 
my substitute and the substitute of the gentleman 
from Vermont, except in this immaterial matter. 
l have. moved the substitute for the purpose of 
getting the matter into the House. 

Now, sir, I am willing that my colleague shall 
have a chance to have a vote on his amendment 
raising the duty on flaxseed to sixteen cents a 
bushel. I will vote against it, because J believe 
it will endanger the bill. 

Mr. STANTON. When my colleague [Mr. 
Suerman] remarked that I displayed some un- 
kind feeling toward the Committee of Ways and 
Means a while ago, he was entirely mistaken. 
The gentlemen who compose that committee, I 
have the honor to recognize as some of my best 
friends here. But I say now, that the course 
which that committee has since pursued has not 
raised them any in my estimation. Mr. Chair- 
man, this House has deliberately and repeated! 
adopted sundry amendments to this tariff bill. It 
is now proposed, by this machinery of moving 
substitutes by the Committee of Ways and Means, 
to deprive the majority of this body of the oppor- 
tunity of incorporating into the bill amendments 
which I deem desirable and necessary for the 
public welfare. Now, we are required to take 
precisely such bills as they choose to’ submit to 
us, protecting certain particular interests, and in- 
juring others, or else to take no bill at all. Now, 
sir, if I were required, under ordinary circum- 
stances, and in a proper manner, to vote for or 
against-this bill as it now stands, I might proba- 


bly support ig; - But. when the Committee of the 
Whole. on the:state-of the Union is trified with; 
when its wishes are utterly disregarded; when 
the interests of a large and important section of 


this Confederacy are utterly disregarded by the | 


Committee of Ways and Means; and when the 
will of the House 1s set at naught, and trampled 
under foot, I feel myself bound to use‘every in- 
strumentality in my power to prevent the adop- 
tion of that substitute. E TfT 

Now, for the purpose of. having a fair test’ on 
that substitute, and of ascertaining whether the 
House intend to adopt it or not, forthe purpose 
of: having a full vote on it, I move that the com- 
mittee do now rise, with the: object of moving a 
call of the House. : Let us have a full House, and 
then see whether the House intends to sanction 
this sort of maneuvering er not... 7 

Mr. JOHN COCHRANE called for tellers on 
the motion. te 


Tellers were ordered; and Messrs. Jonn Coc: | 


RANE and SepewicK were appointed: ` : 
` The committee divided; and the tellers reported 
—ayes 60, noes 70. oP : 
So the committee refused to rise. - 
The question being on Mr. Suzrman’s amend- 
ment to Mr. Morritx’s amendment, 
Mr. PHELPS called for tellers. 
Tellers: were ordered; and Messrs. PurLrs and 
SHERMAN Were appointed. 
Thecommittee divided; and the tellers 
—ayes 91, noes 37. 
So Mr. Suerman’s amendment to the amend- 
ment was agreed to. ` i 
The question recurred on Mr. Morriit’s 
amendment as amended. 
The Chair ordered tellers; and Messrs. STAN- 
ton and Fionence were appointed. 
Mr. BARKSDALE, {desire to inquire if my 
amendment, proposing the tariff of 1846 as asub- 
stitute for this bill, is not now in order? 
The CHAIRMAN. Itis not. ; 
Mr. BARKSDALE. I should like to know 
why: itis not, i 
he CHAIRMAN. Thecommitteeis dividing; 
that is one-reason.’ The other reason is that itis 
notin order to move to strike out what the com- 
mittee has already decided. 
The committee divided; and the tellers reported 
—ayes eighty-nine; noes not counted. 


reported 


» So Mr. Morritu’s amendment, as amended, 
was adopted. : S 
Mr. BARKSDALE. I move to strike out the 


first section of the bill. 

The CHAIRMAN. The motion is not in 
order. 

Mr. BARKSDALE. Well, I move to strike 
out all after the first section. 

The CHAIRMAN. It is notin order. The 
committee has already agreed to the amendment 
as amended. ; 

Mr. STANTON. I move to amend by adding, 
as an additional section to the bill, the twelfth sec- 
tion, as amended on my motion yesterday. 

The amendment was read, as follows: 

Sec. 12. And be it further enacted, That from and after 
the day and year aforesaid, there shall be levied, collected, 
and paid on the importation of the articles hereinafter men- 
tioned, the following duties, that is to say: First. On all 
wool unmanufactured, and all hair of the alpaca goat, and 
other like animals, unmanufactured, the value whercof at 
the last port or place from whence exported to the United 
States shall exceed sixteen cents per pound, there shall be 
levied, collected, and paid, a duty of eight cents per pound: 
Provided, That all imported wool which shal] contain a 
larger admixture of dirt, burrs, yolk, grease, or other sub- 
stance, other than fine wool,as cleansed and ready for card- 
ing, than good merchantable wool of a similar quality and 
fineness, the growth and produce of the United States, shall 
be reduced in weight to the extent of such excess, and du- 
ties shal] be levied on such imported wool according to its 
value per pound when so reduced in weight: Provided, also, 
That when wool of different qualities, of the same kind or 
sort, is imported in the same bale, bag, or package, and the 
aggregate value of the contents of the bale, bag, or package, 
shall be appraised by the appraisers ata rate exceeding six- 
teen cents per pound, it shall be charged with a duty of eight 
cents per pound: Provided further, That if bales of dif- 
ferent sorts are embraced in the same invoice, at the same 
price, whereby the average price shali be lessened more 
than ten per centum, the value of the whole shall be ap- 
praised according to the value of the bale of the best qual- 


ity, and no bale or bales shallbe liable to a less rate of duty | 


in consequence of being invoiced with wool of lower value: 
Provided, also, That sheep skins, raw or unmanutactured, 
imported with the wool on, washed oPunwashed, shall be 
subject to a duty of fifteen per centum ad valorem. 

Mr. STANTON. I wish to say a word in re- 
gard to this amendment. It is said on the other 


side that the agricultural interests are better pro- 


i 


į tected in this bill than in-any other tariff bill that 
i we have had. ‘I do not know, myself, in what 
particular they are better protected, unless ‘it is 


duty of ten per cent. on pumpkins. [Laughter.] 

Mr. Chairman, it is idie for any gentleman to 
attempt toconceal the fact, that wherevertherehas 
been a collision in this bill between the advécates 
of protection to agriculture and the advocates of 
protection to manufactures, agriculture has been 
compelled to yield... No man ean fail to- see the 
| other fact, that there is anatural relation between 
them; and unless both parties are willing to go 
together, hand in hand, the system of protection 
cannot stand. E : 

Now, the manufacturing interest comes here 
and demands of us‘that we shall furnish them 
with cheap raw material as incidental protection: 
That is the effect of it. They say, ‘we will not 
have a duty on wool, because it would make the 
imported commodity—the raw material—cost 
more, and would raise the price to the producers. 
The same argumentpreciselyis applicable to your 
! corn, and your wheat, and yourlabor. We want 
to expose you toevery description of competition, 
because the manufacturers will be -bencfited by 
procuring all these thing cheaper than they get 
them now.: In this conflict and collision be- 
| tween these great leading interests of the country, 
| ifthe manufacturing interest is determined to stand 
alone, and deprive the agricultural interest of the 
only remuneration it has heretofore received—an 
increased price for agricultural commodities—do 
gentlemen think that the agricultural interest will 
stand by the ‘manufacturing interest? Why do 
we give you protection that will prevent the im- 

ortation of cheap woolen goods? Itis because we 

ope thereby to build up a large consuming class 
for our agricultural produce. But you say you 
must have all agricultural commodities reduced to 
| the lowest price, because you will be thereby ‘en- 
abled to manufacture cheaper fabrics. That is 
the prilonophy of this bill. It is the philosophy 
of the: manufacturers. They do not do it in an 
open, bold, and manly way, but by a sneaking 
provision about admitting wool under twenty 
cents a pound; and they reject a proposition to 
give us a fair valuation on it. That is the pro- 
vision I. submit. 

Mr. SHERMAN. Mr. Chairman, my col- 
league [Mr. Stanton] is determined to-abuse this 
bill. In that abuse I will not follow him. But 
when he says that the manufacturers are urging 
and pressing this bill, he says what he must cer- 
tainly know is not correct. The manufacturing 
interest of the country is not protected in this bill 
better than it is in the existing law, while the ag- 
ricultural interest is. The manufacturers have 
asked, over and over again, that they should be 
let alone. The tariff of 1857 is the manufacturers’ 
bill; but the present bill is more beneficial to the’ 
agricultural interest than the tariff of 1857. Under 
that, all wool costing less than twenty cents a 
pound was admitted free of duty. Under this bill, 
wool costing less than eighteen cents a pound is 
admitted free of duty, and imposes a duty of 
three cents a pound on all wool costing between 
eighteen and twenty-four cents, and a duty of 
nine cents a pound on all wool costing twenty-five 
cents a pound and upwards—thereby raising the 
duty on wool. So with other agricultural prod- 
ucts. On all of them the duty is raised above the 
present rates. I had expected the objection to this 
bill to come from the other side; but I certainly 
did not expect to hear my colleague denounce 
| this as a manufacturers’ bill, when every sort of 


į 


by the existing tariff. 

My colleague talks about some standard by 
which all wool isto be inspected. I say that 
such a thing is impossible. There is no fixed 
| standard of inspection in regard to wool. Every- 
body engaged in the business understands that. 
In Ohio there is one standard of wool; in Maine 


ply idle and void. | i 

I am perfectly willing, Mr. Chairman, that all 
this coarse quality of wool shall be brought here 
duty free. I desire some protection for the wool 
growers of this country; but they have it in this 
bill. We raise no wool in Ohio that is not valued 


at over twenty cents; none that dees not bring to 
the producer twenty-four cents; and on such wool 


that for the first time it is proposed to place a 


agricultural product is better protected by it than; 


| another; in Vermont another; and the gentleman’s į 
| proposition, if adopted in the bill, would be sim- ; 
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as that we levy, by this: billy a: specific: duty of 
nine cents per pound. * That-is better protection 
than has been given tothe wool-growing interest 
since the foundation of the Government. <: 
[Fere the hammer feli] > aes : 
‘The ‘question was taken on` Mr.’ Stan: 
amendment;.and it was rejected. | 4 
K Mr. VALLANDIGHAM. I offer the fó 
ing amendment: iar ne cn 
On flaxseed, otherwise’ called linseed, ‘there shall be 
levied, in’ addition’ ‘to: the duty hereitibefore mentioned, a 
farther duty of fourteen per centicad valorem. ~- s, En 
The question was taken; and the amendment 
was rejected) co 5e Tiob Goosrihoa ywl 4 ss 
” Mr BARKSDALE: I offer the 
way of an additional section: : ete, 
"ind bè it further enacted, That the rates of duties hore- 
inbefore prescribed shal! cease from and after the 2d ‘day of 
October next, and the duties prescribed by the act‘approved 
30th July, 1846, entitled ““An.actto-reduce the duties on im: 
ports, and for other purposes,” shall be levied and. collected 
on all merchandise imported ftom foreign, countries, under 
the rules and regulations prescribed by sa: 


Mr. SHERMAN. I have no dispo 
prevent a vote on that proposition in thë House. 
Mr. BARKSDALE. 1 desire to have a yote 
as between this bill and'the tariff of 1846, = 
Mr. SHERMAN. Thope the gentleman from 
Mississippi will withdraw his amendment now, 
with the understanding that he shall have ‘a vote 
upon it in thé Howse by yeas ard hays. rer. 
Mr. BARKSDALE. How can’ I ‘get itin in 
edness 
Mr. SHERMAN You can offer it before thé 
previous question is called. ee ee 
Mr, BARKSDALE. Very well. I will agree 
to that. 2 
The CHAIRMAN. The gentleman from Mis- 
sissippi will understand that his amendment has 
not been voted upon or adopted by the commit- 
tee. : A 

Mr. BARKSDALE. I understand that it has 
not been adopted by thè committee; but; gentle- 
men on the other side agree. that a vote shall be 
taken on it in the House. oh ee 

Mr. CURRY. IJ understand that that will re- 
quire. unanimous consent.. i ts ees 

Mr. GROW. Oh no. The gentlemen who has 
control of the floor can allow the amendment to 
be offered. ‘es eee 

The CHAIRMAN. The Chair understands 
that the gentleman who will have the floor'in the 
House is bound in honor to admit the amend- 
ment. i T ; i 

Mr. FLORENCE. I offer the following amend- 
ment as additionalsections to the bill: |’ 

Sec. — And be it further enacted, That In all. cases in 
which the invoice and entry shall not contain’ the weight 
or quantity or measure of goods, wares, or merchandise 
now weighed or measured: or gauged, the same: shall. be 
weighed, measuréd, or gauged at the expense of the owner, 
agent, or consignee. i : 

Sec. — And be it further enacted, That all goods, wares 
and merchandise imported after the passage of this act, an 
which may be in the public stores on the Ist day of Octo- 
ber next, shall be subject, when afterwards entered for con- 
sumption, to no other rate of duty than ifthe same had been 
respectively imported at the date of entry. 

There is no provision in the bill similar to that 
contained in the first of those sections, and the 
manifest propriety of it must strike every gentle- 
man here. í 

There is a similar provision in the bill to the 
one contained in the second of those sections; but 
it is very strongly qualified, while this is simpler, 
fairer, more just, and much more easily under- 
stood; and that is the reason why I present it. I 
think my bill is very much, better than any of 
the bills which have been presented; but having 
failed to get it in, I desire that some of the good 
parts of it, at least, may be added to this bill, and 
that may, perhaps, remove some of the objections 
that exist to it. Ioffer the sections as separate 
amendments. 

The amendments were severally rejected. 

Mr. CURRY. I offer the following as an ad- 
ditional section to the bill: : , 

Sec. — And be it further enacted, That any change of 
duty made in this act upon railroad iron shall not take effect, 
upon such iron imported subsequently to the passage of this 
act, and which bas been purchased under any ‘contract 
entered into prior to the 10th of May, 1860. Piatt 

Ihave changed the amendment from what it 
was when I offered it yesterday, so as to provide 
for contracts in existence at the present date; so 
that railroad companies cannot, in anticipation 
of the passage of this act, make contracts to get 


ns 


following, by 


May 10, 


their iron: in. 
the question is whether contracts already entered 
jnto in reférence to existing laws-shall be carried 
out, It seems to me that there can be no earthly 
objection to the amendment, a : 

Mr. BRANCH.. With: the consent of the gen- 
tleman from Alabama, I.desire to-make a single 
remark in favor of his amendment. - Fhe practice 
has become very common in this country for gen- 
tlemen to take contracts for building long sections 


of railroads.. They make contracts to do the | 


grading, and. to furnish: the iron and thé. equip- 
ments... They make their contracts‘with. reference 


to the existing rates of duty on iron; and-if- the | 


rates shall be increased, you ruin and:destroy a | 
largé number of contractors: of that sort without 
any, default on their part. It is a fraud practiced 


upon:them by the Government; and I cannot be- | 


lieve for one moment that this House, for the 


benefit of Pennsylvania, or of any interest in this | 


country, will consent to practice such a fraud. ` 
Mr. CAMPBELL. Iam astonished that this 
amendment should be urged with so much force 
by gentlemen upon the ather side of the House. 
I beg to call the attention of gentlemen to the fact 
that the parties to any contract, made prior to the 
passage of this.act, for the introduction of railroad 
iron, have until October next to bring that iron 
into the country. But a clause of this kind has 
always been made use of to perpetrate the most 
extensive frauds upon the revenue. Under such 
a clause as this, the contracts for all the railroad 
iron imported into the United States for the next 
three years would bé ante-dated, and the iron 
would be brought in under the existing rates of 
duty. That would-be the practical operation of 


this. amendment, and every gentleman who has | 


paid any attention to the subject knows it.. I hope 
the amendment will be promptly voted down; for 
it would take the very vitals out of this bill, so far 
as railroad iron is concerned. 

Mr. Cunrr’s amendment was rejected. 

Mr. SHERMAN. I move that the committee 
rise, and report the bill to the House. 

_ The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Wasnsury, of Maine, 
reported that the Committee of the Whole on the 
state of the Union had had under consideration 
the Union generally, and particularly House bill 
No. 338, to provide for the payment of outstand- 
ing Treasury notes, to authorize a loan, to regu- 
late and fix the duties on imports, and for other 
purposes; and had instructed him to report the 
same to the House with an amendment, and with 
a recommendation that it do pass. 

Mr. SHERMAN. I understand the gentleman 
from Mississippi now desires to move a substi- 
tute, which it is the understanding he shall have 
the opportunity of doing. i 

Mr. BARKSDALE. Ido not intend offering 
asa substitute the tarif of 1846. fI merely de- 
sired to indicate that I preferred it to the bill which 
has been reported, Now, sir, I desire to say that 
the tariff of 1846 was in force for eleven years; 
during which period of time every interest of the 
country was prosperous. During that time the 
war with Mexico was prosecuted, and brought 
toa successful close; the public debt was paid, 
and the revenue brought into the Treasury left 
still a surplus there. With that tariff the country 
was satisfied; and so far as I am concerned, in 


many respects, I regard it as a better, a more | 


udicious, and a wiser law than that of 1857. Yet 
desire to say again, that in offering this amend- 
ment in committee, I did not do it with the inten- 
tion of committing myself to the tariff of 1846, 


but merely to show that I preferred it to the bill 


that has now been reported to the House. 

_Mr. MORRILL. I wish to understand pre- 
cisely what is the gentleman’s intention, At his 
request, the understanding was entered into that 


he should have a vote upon the tariff of 1846, if | 


he desired it, 
: Mr. BARKSDALE. No, sir; I do not desire 
it. I prefer that the House should vote on the bill | 
as it stands, i 
Mr. MORRILL. Then I will say further, that | 
it was also the understanding that a vote should 
be taken. between ten cents and sixteen cents a 
bushel on flaxseed; and, with that understanding, 
I now call the previous question. 
Mr. KELLOGG, of Illinois. 1. wish also to 
remind the gentleman that a pledge was given | 
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It isa matter of good: faith, and i that I should be allowed to have a vote upon my 


amendment in -reference to pottery. 

The SPEAKER. No debate is in order pend- 
ing the call for the previous question. | 
-The previous question was seconded, and the 
main question ordered to be put. - . 

The SPEAKER. The question now is on 
adopting the amendment. 

Mr. STANTON. What amendment ? 

The SPEAKER. The amendment reported 


the Union as a substitute for the bill. : 

Mr. MORRILL. No,sir;thatis not theamend- 
ment. The. understanding distinctly was, that 
there should be a vote on substituting. sixteen 
cents for ten cents as a duty on flaxseed... 

Mr. BURNETT. The previous question has 
been seconded, and the main question has been 
ordered. No amendment has been offered in re- 
lation to flaxseed, and no amendment now can bé 
offered. : ; : 

The SPEAKER. The Chair cannot recognize 
any arrangement that may have been-made be- 
tween gentlemen. He does not understand any 
such amendment to be pending. ` 

Mr. MORRILL. I understand 
ment to be pending. 

Mr. BURNETT. When the committee rose, 
no report was made in reference to any amend- 
ment exceptthe substituteadopted in the Commit- 
tee of the Whole. As soon as the Speaker had re- 
sumed the chair, the gentleman from Vermont 
took the floor and yielded to the gentleman from 
Mississippi, for the purpose of moving his amend- 
ment in relation to the tariff of 1846. 

. Mr. MORRILL. And [also stated that there 
should be.a vote upon this other amendment. 

Mr. BURNETT. Very well; the gentleman 
from Mississippi then made some remarks, and 
declined to submit, as an amendment, the tariff 
of 1846. There was no other amendment offered, 
there was no other amendment pending, no gen- 
ueman rose to offer any amendment upon flax- 
seed or any other sort of seed; but the gentleman 
from Vermont. resumed the floor, and called the 
previous question. The gentleman. says there 
was an understanding that a vote was to be had 
on that amendment. Sir, there was no such un- 
derstanding to which I was a party; and if any 
such private agreement was made aa the friends 
of the bill, I care nothing about it. The amend- 
ment iş not now pending, and it cannot be offered. 

The SPEAKER. The Chair desires to ask 
the gentleman from Vermont whether he offered 
the amendment before he called the previous ques- 
tion? 

Mr. MORRILL, 
be a vote upon it. 

Mr. PHELPS. But did the gentleman offer 
the amendment? 

Mr. MORRILL. I said that there should be 
a vote in the House on the tariff of 1846, and 
upon the question whether the duty upon flax- 
seed should be raised from ten cents a bushel to 
sixteen cents? 

Mr. PHELPS. Ifthe gentleman did not him- 
self submit the amendment, it is not pending, and 
no vote can be taken upon it. 

Mr. MORRILL. For the purpose of obviating 
all difficulty, I move to reconsider the vote by 
which the main question was ordered, so that we 
may carry out in good faith what we pledged 
ourselves to do in committee. f 

The motion to reconsider was agreed to. 

The question then recurred on ordering the 
main question, 


that amend- 


I stated that there should 


| Mr. MORRILL. I now yield to the gentleman 


from Indiana to offer his amendment, 
Mr, PETTIT, I move to insert in the tenth 


| section of the bill these words: 


On flaxseed, otherwise linseed, sixteen cents per bushel. 
Mr. BURNETT. Irise to a question of order. 
Mr. WASHBURN, of Maine. I think that 
we had now hetter let all the amendments in. 
Mr. BURNETT. The gentleman’s amend- 
ment is not in order. The vote by which the pre- 


|| vious question was ordered has been reconsidered; 
but the demand for the previous question still re- 
; mains. i 


The SPEAKER. The question recurs on or- 
dering the main question. 
The main question was not ordered. 


Mr. MCRRILL. I take the floor and demand 


the previous question on the passage of the bill; but 


from the Committee of.the Whole. on the state of | 


i 


il 
| Chair first, I think. ‘ 


es . z 
i withdraw that demand in order to give an op- 
| portunity to gentlemen to move the amendments 


which have already been indicated. 

Mr. CURRY. I rise toa point of order. I 
addressed the Chair, and the gentleman from Ver- 
mont did not address the Chair. The gentleman 
from Vermont, when he was recognized, had his 
back:to the Chair. I appeal to the gentleman lim- 
self to state whether he did address the Chair when 

did. : 

Mr. KELLOGG, of Illinois. I addressed the 
The SPEAKER. The Chair decides that the 
gentleman from Vermont is entitled to the floor. 

Mr. CURRY. . The gentleman from Vermont 
did not claim the floor. He did not address the 
Chair. 

Mr. MORRILL: I was upon the floor all the 


time. Í - 

Mr. CURRY. The gentleman had no right to 
hold the floor all the time. He had no right to 
hold the floor when the question was being taken 
on the motion to reconsider the vote by which 
the main question was ordered on the bill. When 
that question was disposed of, I addressed the 
Chair and the gentleman did not. He had his 
back to the Chair, and he did not raise his voice 
to the Speaker for the floor. ù 

The SPEAKER. Under parliamentary prac- 
tice, the gentleman from Vermont, having reported 
the bill, was entitled to the floor. 

Mr. CURRY. Yes, if he claimed it; but he 
did not claim it. 7 

The SPEAKER. The Chair decides that the 
gentleman from Vermont has the floor. 

Mr. CURRY. I appeal from the decision of 
the Chair. I propose to show, by the gentleman 
from Vermont himself, that he did not claim the 


floor. 
Mr. MORRILL. I have been on the floor’ 
| claiming it all the time. 


Mr. CURRY. Did the gentleman address the 
Chair after the question was decided ? 

Mr. GROW. Even if it be true, this is no 
question of order. 
Mr. CURRY. 

the Chair. 

Mr. BUFFINTON. 
be laid upon the table. 

Mr. HOUSTON. I was recognized before the 
gentleman from Massachusetts. I want to under- 
stand the facts in this case. If the Chair attempts 
to force the floor upon the gentleman from Ver- 
mont, it would be a hardship upon him that I 
would very much regret. I was looking at the 
gentleman from Vermont when he was recog- 
nized, and I would like the Chair to state whether 
that gentleman had his face or back to the Chair 
when he was recognized. [Cries of ‘Order!’ 
Iam in order. [Cries of ** Order!’ from the Re- 
publican benches.] I want none of your imperti- 
nence. I am. in order. [Loud and continued 
cries of Order!” 

Mr. MORRILL. Ihave the floor, and I insist 
that I shall be permitted to occupy it. 

Mr. HOUSTON. I desire the Chair will an- 
swer my question. 

The SPEAKER. There was much confusion 
in the Hall. The gentleman from Vermont was 
entitled to the floor by parliamentary courtesy, 
and the Chair recognized him. 

Mr. ADRAIN. I object to debate. 

The SPEAKER. Debate is not in order. 

Mr. BUFFINTON. I move to lay the appeal 
upon the table. 

Mr. HOUSTON. 
journ. 

The motion was disagreed to, 

Mr. MORRILL. I yield the floor to the gen- 
tleman from Illinois, [Mr. KeLLoce,} to offer his 
amendment. , 

Mr. KELLOGG, of [linois. 
amendment. 

Mr. BRANCH. I object to the gentleman 
from Vermont yielding the floor. Itcan only be 
done by unanimous consent, and I object. 

The SPEAKER. The question is on the ap- 
peal of the gentleman from Alabama. 

Mr. CURRY. I withdraw it. 

Mr. MORRILL. I call for the previous ques- 


I appeal from the decision of 


I move that the appeal 


I move that the House ad- 


I submit my 


| tion. 


Mr. BRANCH. Is it understood that the 
amendment of the gentleman from Illinois has 
been submitted ? 


$ 
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The SPEAKER. it has not been received: ` 

Mr. KELLOGG, of Hlinois. I moved it. 

Mr. BRANCH: I objected to the gentleman 
from Vermont yielding for that purpose, and I 
persist in my objection. 5 ; : ‘ 

Mr. MORRILL. Idemand the previous ques- 
tion. [Cries of“ Vote!” “ Vote!?’] : 

The previous question was seconded, and the 
main question ordeted. . 

The SPEAKER. The question is on the sub- 
stitute reported by the Committee of the Whole 
on the sf&te of the Union. ` í 6 

Mr. MORRILL. Allow metosay, thatthe first 
question is on the amendment proposed by the 
gentleman from Indiana, [Mr. Perrir,] in regard 
to flaxseed. 

.Mr. SHERMAN. I desire to know whether 
that amendiment has been admitted. f 

Mr. MORRILL. It has been. : 

Mr. BURNETT. The amendment offered by 
the gentleman from Indiana was: never offered 
when it was in order to offer it. ; . 

Mr. SHERMAN. I am on the floor, and th 

entleman from Kentucky cannot take it from me. 

trust that members of the House will be always 
willing to cary out whatever appears to be ån un- 
derstanding. Itwas understood here thatthe gen- 
tleman from Indiana should have an opportunity 
to geta vote on this flaxseed matter, (I shall vote 
against his amendment,) and thatthe gentleman 
from Mississippi [Mr. Barkspae] should have 
a vote on substituting the tariff of 1846. Let us 
carry out that understanding. : 

r. BRANCH. I would say to the gentleman 
from Ohio that that agreement, if any such agree- 
ment were medeas Í doubt not it was—was an 
agreement among the friends of the bill. This 
side of the House had no part or lot in it. We 
never assented to it. It was an agreement made 
by gentlemen on that side, in order to secure 
friends for their bill. 

Mr.SHERMAN. I beg pardon. The agree- 
ment was made partly with the gentleman from 
Mississippi. ` 

Mr. BARKSDALE. The only agreement -I 
remember was, that we should havea vote on the 
tariff of 1846, as asubstitute for this bill. If there 
was any other agreement, I do not recollect it. 

Mr. SHERMAN. And also as to the flaxseed. 
It was distinctly stated. i 

Mr. BURNETT. I desire to know whatis the 
question now ending? i f 

The SPEAKER. [tisimpossible for the Chair 
to recognizeagreements made by members. There 
is nothing before the House but the amendment 
reported by the Committee of the Whole on the 
state of the Union. ; 

Mr. BRANCH. Then I call for the question. 

Mr. MORRILL. I should like to make a 
statement of the case. It appears that the main 
question was ordered by mistake, without these 
amendments having been gotin. Afterwards the 
House reconsidered the vote ordering the main 
question, and gave my friend from Indiana an 
opportunity to offer his amendment, which he 
did. Subsequently I moved the previous ques- 
tion. We have yet had no vote on that amend- 
ment. Iask to have a vote on it now, and then 
a vote on the substitute. 

Mr. BRANCH. [rise toa question of privilege. 
I learn that the words ‘ sixteen cents” are inter- 
lined in this bill as it came from the Committee 
of the Whole on the state of the Union. I desire 
to ask the Clerk, or whoever has authority in the 
matter, to state to the House whether that inter- 
lineation was justified by the action of the com- 
mittee, or whether it is there by mistake? 

Mr. MORRILL. In the original it was ten 
conts. 

Mr. BRANCH. Then how came the words 
‘sixteen cents” to be interlined in the bill? 

Mr. DAVIS, of Maryland. 
reckon. 


Mr. BRANCH. Then, if it is, it is an error, | 


I suppose. 

Mr. DAVIS, of Maryland. Undoubtedly. 
What we have been disputing about for days is 
the difference between ten and sixteen cents. 

Mr. BRANCH. I call on the Chair to cause 
the Clerk to read the interlineation. 

The Clerk read, as follows: ‘ Flaxseed, or lin- 
seed, ten cents per bushel of fifty-two pounds’?’— 
written in pencil in the margin, “sixteen cents”? 

The SPEAKER. Ten cents is the sum re- 


It is not so, I; 


ported 5y the Committee of the Whole on the 
state of the Union, as the Chair understands it. 

Mr. PETTIT. i beg to know whether, when 
the bill came from: the-Committee of the Whole 
on the state of the Union, it did not contain, in- 
terlined, the words “sixteen cents?” Faced 

Mr. WASHBURN, of Maine. Mr. Speaker, 
I suppose that, in the original bill, the “sixteen” 
may have ‘been inserted; but afterwards, when 
the gentleman from Ohio. [Mr.Suerman] offered 
his amendment to the amendment, which con- 
tained the words “ten cents;” that was adopted. 
When the amendment was offered to-change that 
to ‘*sixteen,”’ it was voted down, and not agreed 
to; and I presume that in that bill nothing of the 
kind appears. : ` : i 

i Me HELPS. Then the “ten cents” is 

right, d a ey a 

‘Mr. WASHBURN, of Maine. Yes. 

Mr. BRANCH. I understand the Chairman of 
the committee to say that ten cents is the correct 
"sum. à 

Mr. WASHBURN, of Maine. Certainly. 

The SPEAKER. The question will be on the 
amendment reported by the Committee of the 
Whole on the state of the Union. 

Mr. PETTIT.. I ask that, carrying out in 
good faith the understanding,a vote may be taken, 

y yeas and nays, between the ten cents and the 
sixteen cents per bushel. 

Mr. BURNETT. I object to the carrying out 
of any agreement that friends of this bill may fave 
made with each other. There is no amendment 
pending. The only question is onthe substitute 
as reported by the Committee of the Whole on 
the state of the Union. ` 

Mr. PETTIT. In the regular order of pro- 
cedure, the first vote will be whether the duty 
on flaxseed shall be ten cents or sixteen cents a 
bushel, and the next on the substitute. 

Mr. BURNETT. Ifthe gentlemen from Ver- 
mont and Indiana will give me their attention, I 
will tell them how they were led into the error. 
The gentleman from Vermont did propose to yield 
the floor, but the previous question had been sec- 
onded, and the main question ordered. When 
the gentleman from Vermont yielded the floor, the 
gentleman from Indiana rose and did offer an 
amendment. But at the very moment of his doing 
so, I rose to a question of order, and the amend- 
ment was decided not to be in order, and it was 
never before the House. 

Mr. DAVIS, of Maryland. The gentleman 
from Kentucky has stated the occurrence with 
precise accuracy. There has been a good deal of 
confusion relative to the facts; but they are ex- 
actly as stated by the gentleman from Kentucky. 
I desire to say, however, that there was an under- 
standing that the gentleman from Indiana should 
have an opportunity to have a vote on his amend- 
ment put on the record; and if the gentleman from 
Kentucky insists on his question of order, I shall 
move to reconsider the vote ordering the main 
question. , p 

Mr. BURNETT. Let me say, in justification 
of myself, that I was no party to the agreement, 
and could not have been consulted in reference to 
it, because I am opposed to the whole bill, and | 
am for weakening it as much as possible. 

Mr. BRANCH. I make the point of order | 
| that the previous question has been reconsidered 
once, and cannot be reconsidered a second time. 

Mr. DAVIS, of Maryland. This motion has 
never been reconsidered. . 

Mr. BRANCH. Then what previous question 
was it that was reconsidered just now? 

The SPEAKER. One motion for the previous 
question was reconsidered and voted down, and 
now there is another motion for the previous ques- 
ii tion, which it is proposed to reconsider, 

Mr. BRANCH. In both instances the previ- 
ous question was ordered on the passage of this 
| bill. It was reconsidered once, and was reor- 
i dered, and now it is proposed to reconsider it 
| again. 


“The SPEAKER. The gentleman will remem- 


t 
i 
i 
i 


it 
i > . e 
il was reconsidered and voted down. Thisis anew 
motion. 


Mr. BRANCH. The motion to reconsider 
was carried, and then the previous question was 


renewed. 


order to the Chair; atid doing nothing mote.’ The 
motion to reconsider ‘was carried by the House: 
The motion for the previous question was again 
made-after that reconsideration, and was-carried 
and it is now proposed to repeat the motion. të 
reconsider. : habengcde hb f 
The SPEAKER. The former motion’ for 
previous question was voteddown: This is a 
motion. ~ pig Paks ea ees fond 
_ The question was put on the motion tò recon- 
sider, and it was agreed to, S o nioi to asgi 
_ The question recurred, ‘Shall:the main ques 
tion bë put?” and it was decided in’ the negative. 
_ Mr. MORRILL then withdrew thedemand for 
the previous question. SA aa 
Mr. PETTIT offered his amendment, increag= 
ing the ‘duty on flaxseed. to sixteen, cents por 
bushel. ess te A Ee : nis 
Mr. KELLOGG; of Illinois; then’ offered his 


. draw m 


| Isracl Washburn, 


| 
ber that the first motion for the previous question | 
| 


| 
| Mr. FARNSWORTH. I object to debate. 
i| Mri BRANCH, Iam stating a question of | 


amendment, in line thirty, page ‘25; to strike out 
“ twenty-five ? and insert *thirty.?? 0" > 

The SPEAKER decided the amendment out of 
order, on the ground that it was not germane to 
Mr. Perrir’s amendment, B : 

Mr. SHERMAN moved the 
-on the bill. 

The previous question was seconded, and the 
main question ordered; being first upon Mr. 
Perrir’s amendment. : a 

Mr. PETTIT demanded the yeas:and nays, 

The yeas and nays were not ordered. ™ 

Tellers were ordered; and Messrs; Dunn and 
Burnerr were appointed. ao 

The House divided; and the tellers reported— 
ayes twenty-eight; noes not counted. ~ 

So the amendment was rejected. 

Mr. PETTIT moved to lay the bill upon the 
table. ei 

Mr. GARTRELL demanded the yeas and 
nays. - ed : 

The yeas and nays were ordered. 

The Clerk proceeded to call the roll. 

Mr. PETTIT. I will, for the present, with- 
motion. i 
. Mr. PHELPS. A response has been made to 
the call, and the motion cannot be withdrawn. 

The SPEAKER, There. has been a response, 
and it is too late to withdraw the motion. 

The question was taken; and it was decided in 
the negative—yeas 63, nays 101; as follows: 

YEAS—Mesers. Allen, Thomas L. Anderson, Ashmore, 
Avery, Barksdale, Bocock, Bonham, Branch, Burch, Bur- 
nett, John B. Clark,:Clopton, Cobb, John. Cochrane, Cox, 
Crawford, Curry, John. G. Davis, De Jarnette, Edmund~- 
son, Garnett, Gartrell, Hardeman, John T. Harris, Hol- 
man, Houston, Howard, Hughes, Jackson, Jenkins, Kil- 
gore, Kunkel, Lamar, Landrum, James M. Leach, Leake, 
Logan, Love, McQueen, Miles, Milison, Sydenham Moore, 
Niblack, Pendlcton, Pettit, Peyton, Pheips, Pugh, Reagan, 
James C. Robinson, Ruffin, Simms, Singleton, William 
Smith, Spinner, Stallworth, Stanton, Stevenson, ‘Taylor, 
Thomas, Vallandigham, Woodson, and Wright—63. 

NAYS—Messrs. Charles F. Adams, Green Adams, Ad- 
rain, Aldrich, Aley, William C. Anderson, Babbitt, Beale, 
Bingham, Blair, Blake, Brayton, Briggs, Bristow, Buffin- 
ton, Burnham, Butterfield, Campbell, Carey, Colfax, Conk- 
ling, Covode, Curtis, H. Winter Davis, Dawes, Delano, 
Duell, Edgerton, Edwards, Eliot, Ely, Etheridge, Farns- 
worth, Ferry, Florence, Foster, Frank, French, Gooch, 
Grow, Gurley, Hale, Helmick, Hickman, Humphrey, 
Hutehins, Irvine, Junkin, Francis W. Kellogg, William 
Kellogg, Kenyon, Killinger, DeWitt C. Leach, Lee, Long- 
necker, Loomis, Lovejoy, Marston, McKean, MeKnight, 
McPherson, Millward, Montgomery, Laban T. Moore, 
Moorhead, Morrill, Edward Joy Morris,.Morse, Nixon, 
Olin, Potter, Reynolds, Rice, Christopher Robinson, Royce, 
Schwartz, Scranton, Sedgwick, Sherman, Somes, William 
Stewart, Stout, Stratton, Tappan, Thayer, Tompkins, 
Train, Trimbie, Vandever, Verree, Wade, Waldron, Wak- 
ton, Cadwalader C. Washburn, Elihu B. Washburne, 

Webster, Wells, Whiteley, Windom, 
Wood, and Woodruff—101. 3 


So the bill was not Jaid on the table. 

During the vote, 

Mr. RICE stated that his colleague, Mr. Bor- 
LINGAME, had paired with Mr.Marrin,of Virginia. 

Mr. FRANK stated that Mr. Spavipine had 
paired with Mr. Macray; also, that Mr. Van 
Wreck had paired with Mr. Morris, of Minois. 

Mr. CRAIG, of Missouri, announced that he 
had paired with Mr. Sreveys, of Pennsylvania. 

Mr. GARNETT stated that Mr. Keirr had 
paired with Mr. Pater. 

Mr. COX stated that Mr. McCurrnanp had 
paired with Mr. Burroveus. ; 

Mr. ROBINSON, of Illinois, stated that Mr. 
Morris, of Ilinois, was absent on account of 
sickness ìn his family. Baugh’, 2 

Mr. PORTER stated that he had paired with 
Mr. Hinz. 
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Mr. SCOTT stated that, he should have. voted 
tolay. the.bill on-the table but for-the fact that he 
had paired with Mr. QuarLes.. ooo Saa 
. Mr. BRANCH stated. that Mr. Vanex had |} 
paired with Mr. Duxy. | 


T 


Mr. THEAKER said he had paired with Mr. 
DAVIDSON, ooo ee at : : 

Mr. PERRY said, as there seemed-to be some 
difficulty in relation to the pair he had suggested 
this morning,-he should withdraw. his. vote. 

Mr. CRAWFORD said that his colleague, Mr. 
Jones, had paired with Mr. CARTER. : 

The. vote was: then announced, as above re- 
cordeder, a ; z 
The question then recurred on the adoption of 
the substitute reported from the Committee of the 
Whole on the state of the Union., 

Mr. STANTON called for the yeas and nays. 

The yeas and nays were not ordered. f 

The amendment was adopted. 

The billas amended was then ordered to be en- 
grossedandreada thirdtime;and, being engrossed, 
it. was accordingly read the third time. 

Mr. MORRILL demanded the previous ques- 
tion on the passage of the bill, : 

The previous question was seconded; and the. 
main question ordered to be put. 
Mr. HOUSTON called for the 
on the passage of the bill. 

The yeas and nays were ordered. ; : 

The question was taken; and it was decided in 
the affirmative—yeas 105, nays 64; as follows: 

YEAS—Messrs. Charles F. Adams, Green Adams, Ad- 
rain, Aldrich, Alley, William C. Anderson, Ashley, Bab- 

. bitt, Beale, Bingham, Blair, Blake, Brayton, Briggs, Bris- 
tow, Butfinton; Burnham, Butterficld, Campbell, Carey, 
Case, Colfax, Conkling, Covode; H. Winter Davis, Dawes, 
Delano, Dueil, Edgerton, Edwards, Eliot, Ely, Etheridge, 
Farnsworth, Fenton, Ferry, Florence, Foster, Frank, 
French, Gooch, Grow, Gurley, Hale, Helmick, Hickman, 
Hoard, Humphrey, Hutchins, Irving, Junkin, Francis W. 
Kellogg, William Kellogg, Kenyon, Killinger, DeWitt C. 
Leach, Lee, Longneeker, Loomis, Lovejoy, Marston, Me- 
Kean, McKnight, Millward, Montgomery, Laban T. Moore, 
Moorhead, Morrill, Edward Joy Morris, Morse, Nixon, 
Olin, Potter, Reynolds, Rice, Riggs, Christopher Robinson, 
Royce, Schwartz, Scranton, Sedgwick, Sherman, Somes, 
William Stewart, Stratton, Tappan, Thayer, Tompkins, 
Train, Trimble, Vandever, Verrec, Wade, Waldron, Wal- 
ton, Cadwalader C. Washburn, Elihu B. Washbarne, 
Israel Washburn, Webster, Wells, Whiteley, Windom, 
Wood, and Woodruff-—105. 

NAYS—Messrs. Allen, Thomas L. Anderson, Ashmore, 
Avery, Barksdale, Bocock, Bonham, Branch, Burch, Bur: 
nett, John B. Clark, Clapton, Cobb, John Cochrane, Cox, 
Crawford, Curry, Joim G. Davis, De Jarnette, Edmund. 
son, Garnett, Gartrell, Hardeman, Jolm T. Harris, Holman, 
Houston, Howard, Hughes, Jackson, Jenkins, Kunkel, 
Lamar, Landrum, James M. Leach, Leake, Logan, Love, 
Charles D. Martin, McQueen, Miles, Millson, Sydenham 
Moore, Niblack, Pettit, Peyton, Phelps, Pugh, Reagan, 
James C. Robinson, Rutin, Simms, Singleton, Wiliam 
Sinith, William N. IH. Smith, Spinner, Stallworth, Stan- 
ton, Stevenson, Taylor, Thomas, Underwood, Vallandiy- 
ham, Woodson, and Wright—~64. 

So the bill was passed. 


During the vote, 
` Mr. PENDLETON stated that he had paired 
off with Mr. Bore.er, who would have voted for 
the bill, He [Mr. Penpueton] would have voted 
against it. 

Mr. BURNETT stated that Mr. Craic, of 
Missouri, had paired off with Mr. Srrvens, of 
Pennsylvania. 

Mr. BRANCH said Mr. Kieons had paired 
with Mr. Maynar. 

“ Mr. SHERMAN announced that Mr. Curtis 
had paired with Mr. BARRETT. 

Mr. DUNN said he had paired with Mr. 
VANCES otherwise he would have voted for the 
bill. : 

Mr. LONGNECKER. Some time ago, upon 
a motion made by the gentleman from Vermont 
(Mr. Morr] to suspend the rules, to enable 
him to introduce this bill, I bad paired with Mr. 
angis, of Virginia. If I had been present, and | 
not paired, I should havc voted for a suspension 
ofthe rules, Mr. Harris, as he informed me, 
would have voted against it. 

Mr. PERRY stated that, but for the fact that 
he was paired off, he should voto for the bill. 

Mr. PORTER said he had paired with Mr. Hinu. 

Mr. THEAKER omitted to announce that he 
should have voted in the affirmative, but for the 
fact that he was paired with Mr. Davipsown. 

Mr. DUNN announced that Mr. Watson had 
paired with Mr. Pryor. ~ 

Mr. WEBSTER said his colleague, Mr. Har- 
ris, of Maryland, who was in favor of the bill, 
had paired with Mr. Rust. 


yeas and nays 


: Mr. HARRIS, of Virginia. I desire to.corrob- 
orate the statement, made by. the gentleman from 
Pennsylvania, [Mr. Lonenecren,] that, upon 
the motion of the gentleman from Vermont, on 
the 12th of. March last, to. suspend. the rules for 
the purpose of introducing a tariff bill, he was 
kind enough to pair with me; J having been called 
home by sickness in my family. ; 

I desire further to. state that I regard the exist- 
ing tarif law as insufficient to-meet the expenses 
of the Government. I think that it was a misfor- 
tune tothe country when the tariff of 1846 was re- 
pealed; but not concurring in many ofthe features 
of this bill, I vote “no.” f 

The vote was then announced, asabove recorded. 

Mr. MORRILL moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 

And then, on motion of Mr. BUFFINTON, 
(at six o’clock and forty-five minutes, p.m.,) the 
House adjourned. 
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Prayer by the Chaplain, Rev. Dr, Gurury. 
The Journal of yesterday wasreadand approved. 


THOMAS C. WARE. 


Mr. WADE. I move now to take up House 
joint resolution No. 15, that was left as the un- 
finished business of the morning hour yesterday. 
That case is a very meritorious one. The party 
is wailing here, and I wish. the Senate would 
take it up and dispose of it. Iam sure it cannot 
take five minutes to discuss it, There is only 
one objection to the claim, that the Senator from 
Georgia can state in a few moments, and then I 
am willing to rest it with the Senate without ar- 
gument. Ï am perfectly sure thatthey will never 
let a man go unpaid on the technicality that is 
urged against this claim; and I am willing to trast 
it to the Senate without argument in its behalf, 

Mr. IVERSON. That is the case which was 
up yesterday, I suppose. 

Mr. WADE. Yes, sir. 


Senator from Delaware, the chairman of the Com- 
mittee on the Judiciary, (Mr. Bayany,] who is 
necessarily absent, having gone home on special 
business, as I understand, to object to the consid- 
eration of that joint resolution when it should he 
brought up. He desires to give his views to the 
Senate on the subject; and [think it would be 
rather ungenerous to him to take it up, oat of its 
order on the Calendar, in his absence, 

Mr. WADE. I hardly think that is a fair way. 


i of dealing with a man’s case. The Senator from 


Delaware may have gone home; but is that any 
reason for objecting to the consideration of this 
joint resolution ? The Senator from Georgia made 
the principal objection; anŅ be certainly stated it 
as ably as.the Senator from Delaware could do. 
| It isa very easy matter fora Senator toleave here; 


waiting for the decision of his case, to be post- 
poned from week to week, or month to month, in 
consequence of that. I know, and everybody 
knows, that the only objection to thisclaim which 
can be urged, can be stated ina single moment; 
and it is a technical objection to a claim execed- 


venture to say the claim would be allowed in any 


the technicality urged against it. Nor do I bc- 
lieve that there is a Senator here who would per 


could prevail. 


know when Senators will be here. 
| am willing to forego all argument about the case, 
| for. I want to have it decided. It is better for the 
party that it should be decided against him, than 
that he should be delayed here from month to 
month. : 

The VICE PRESIDENT. It is moved and 
seconded that the Senate take up for considera- 
tion the joint resolution for the relief of Thomas 
Cc. Ware. 

Mr. IVERSON. I objected to this claim yes- 
terday, and I am not satisfied that itis a just claim 
which ought to be allowed. I shall vote against 


Mr. IVERSON. I have been requested by the | 


j but it isa hard matter for a gentleman, who is | 


ingly meritorious. As against an individual, I j 


court of justice in the country, notwithstanding | 


| mit a man to go unrewarded for services as mer- |] 
|| itorious as these, if any such objection as that 
I hope this reason will not be | 
deemed sufficient for a postponement. I do not | 


As I said, I Í 


it unless I can be satisfied, on further examination 
and investigation, that am mistaken. I have not 
investigated the correspondence and testimony in 
the case, because,.until yesterday, I did not know 
anything about the claim, and had never heard of 
it, and certainly since then I have had no oppor- 
tunity to do so. . But the Senator from Delaware, 
who is the chairman of the committee from which 
the resolution was reported, informs me.that there 
was some testimony, and perhaps.a,good deal of 
correspondence between: the Departments here 
and this party; and that he desired to resent a 
resumé of the whole case. to the Senate. He is 
the chairman of the Judiciary Commiitee, and in- 
formed me that, when the case was firstconsidered 
in committee, they decided against it, but subse- 
quently reconsidered that action, and ‘came to the 
conclusion to report the.resolution at a time when 
he was not present»: So he told me. 

Mr. GREEN. . That.isa mistake. 

Mr. PUGH. | If there was any mystery about 
the case, or any important question involved, or 
anything. which the Senator from Delaware could 
tell the Senate more than- the Senator from Geor- 
gia, I would not press it; but it is a.small claim; 
It. is a meritorious claim; it has been delayed a 
long while; . it was.unanimously reported by the 
House Committee on the Judiciary; it passed the 
House unanimously; ithas been thoroughly con- 
sidered in the Committee on the Judiciary. of the 
Senate; and now I do not see why one Senator, 
who goes away for an indefinite time, should ask 
the Senate to postpone the consideration of a pri- 
vate bill, involving about a thousand or twelve 
hundred dollars at the utmost, for his convenience. 
There is but: one point in the case, and that the 
Senator from Georgia himself stated yesterday. 
This gentleman was told by the district attorney 
that he had authority to employ, him as counsel; 
it. turned out that the district attorney had not. 
He simply took the word of a brother lawyer; he 
did not require him to produce the written paper 
to show his authority, He went on, rendered the 
services, expended his time and labor, rendered 
valuable. services. to the Government; and the 
other counsel, Mr. Stanbery, testifies that but for 
the services of Mr. Ware, which he supposed to 
be rendered under a: contract, he would have 
charged the Government far more than he did. 
We have received this gentleman’s services; and 
because he, instead of taking the. word of the dis- 
trict attorney, did not require his authority to be 
produced in writing, gentlemen say he ought not 
to be paid. The district attorney is dead; he is 
not here to explain it; we have no method of ox- 
planation. I know that Mr. Ware rendered these 


i services, for I was at one time one of the counsel 


in that case myself, though not at the last trial. 
It seems to me shabby—that is the plain. English 
of it—for the Government of the United States to 
receiyeaman’s services fora period of more than 
twelve months, involving his time and his pro- 
fessional ability, and then, because he did not in- 
siston a brother lawyer’s producing his authority 
in writing, to say that he ought not to be paid. 
When it was first before the committee, I was 
confined to my house by illness;and upon a brief 
statement of the case by the chairman, the com- 
mittee rejected it. That action was reconsidered, 
and the chairman found himsclf alone, on a full 
consideration of the case. Here is a unanimous 
House committec, and nearly all of the Senate 
committee, in favor of it. My colleague suggests, 
properly, that against an individual there would 
be no doubt of his right to recover, Why should 
the Government stand against such a case? 

The VICE PRESIDENT. The question is on 
the motion to take up the joint resolution for con- 
sideration. 

Mr. IVERSON. Ido not propose to go into 
an argument on the merits of the claim itself, 
which the gentlemen on the other side seem to 
have indulged in. I do not think it altogether ap- 
propriate to do so on amotion to take up the joint 
resolution. I object to taking it up in the absence 
of the Senator from Delaware, the chairman of 
the committee that reported it, He stated to me 
yesterday that he desired to be present when it 
was considered; and he desired to express his 
views, and thought he could satisfy the Senate that 
it ought not to pass. In his absence, (he having 
necessarily gone home,) is it fair to take up the 
proposition, when there is no necessity for pass- 
ing itnow? This isa House bill, and therefore 
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will be considered by the Senate at some time be- 
fore its adjournment, for the Senate always takes 
up and considers.a private bill that comes from 
the House of Representatives. If it. was a Senate 
bill, there might be some urgency for taking it up 
and passing it now, so that it. might go to the 
House of Representatives and be there. considered 


during the session; but if it has already passed | 


the House, it is now on-our Calendar, and it is 
moved to take it up out of its order, to give ita 
preference over all the other cases on the Calen- 
dar, when there is no sort of urgency for so doing. 

Mr. PUGH. The Senator forgeis that it was 
taken up yesterday, and is now the unfihished 
business, and the Senator from Delaware knew it. 
if he had gonc away for a day, I would not ob- 
ject to a postponement for that time, to accommo- 
date him; but he has gone home, for aught we 
know for a month, when he knew that the bill 
was the unfinished business of the Senate yester- 


day. , F 

Mr: IVERSON. Ido not understand that. it 
is the unfinished business of the Senate. The 
homestead bill is the unfinished business. 

Mr. PUGH. This is the unfinished business 
of the morning hour, — uth : 

The VICE PRESIDENT. The Secretary in- 
forms the Chair that the bill was postponed, on 
motion, until to-day. at 

Mr. PUGH. It was cut off by the special or- 
der coming up. aS 

Mr. IVERSON. ; It does not come up in the 
morning hour under,the postponement, unless. 
the Senate so order; because reports.and petitions 
are first in order, and we have not yet received 
them. ` 
Mr. WADE. This joint resolution was only. 
postponed yesterday in consequence of one.o’clock 
arriving, when we procecded to other business, 

Mr. IVERSON. Well, sir, E object to its con- 
sideration at this time for another reason. I de- 
sire to look into the papers, and I have not had 
time to do so, and J trust the Senate will not force 
the consideration of this claim until I have had 


an opportunity of examining it. I want to be | 


satisficd whether it is correct or not. 7 

The VICE PRESIDENT. The Chair is in- 
formed by the Secretary that-the consideration of 
this joint resolution was cutoff by the expiration 
of the morning hour yesterday. The Chair, if 
no motion had been made, would therefore have 
called it up, when, petitions afd reports were 
through, as the unfinished business of the morn- 
ing hour; but it is in order now, upon motion, to 
take ıt up, before petitions and reports are re- 
ceived. 

Mr. FESSENDEN. I desire to present a me- 
morial. 

The VICE PRESIDENT. The motion before 
the Senate isto take up this joint resolution. Does 
the Senator from Ohio withdraw that motion? 

Mr. WADE. 
will consent to the petition being received with- 
„out displacing the joint resolution. 

Mr. FESSENDEN,. I will wait 

Mr. GREEN. When this joint resolution was 
considered before the Committee onthe Judiciary, 
it was in the absence of the Senator from Ohio, 
[Mr. Pueu,] who understood all the facts. ‘There 
was no formal decision against it; but there was 
an informal decision. When, however, he came 
and presented all the facts to the committee, they 
were unanimous in its favor, with the exception 
of the chairman, the honorable Scnator from Del- 
aware. - This, so far as the action of the com- 
mittce is concerned, is proper to be understood by 
the Senate. The case is plain and simple. It does 
not require time for examination. The claim is 
just and proper in itself. I think, therefore, we 
had better pass it and not postpone it unnecessa- 
rily. I may add one word which was not uttered 
by the Senator from Ohio, and that is, that, ac- 
cording to my recollection of the facts, this attor- 
ney was not only employed, he not only rendered 
service, but he absolutely went from home, neg- 
lecting his other business, losing his other pro- 
fessional services, in order to serve the Govern- 
ment; and thatthe Government availed itself of his 
services, of his time, and of his money: and now 
the question is, whether we shall pay him or not. 
] think it too plain and simple to enlarge on it by 
way of argument. $ 

The motion of Mr. Wape was agreed to; and 
the Senate resumed the consideration of the joint 


I do not like to do. that; but I | 


į 


resolution (II. R. No. 15) for the relief of Thomas 
C: Ware. : ee ; : 

Mr. POWELL. As one of the Committee on 
the Judiciary that reported thisclaim, Iwill state 
to the Senate that I think it a most meritorious 
one. lt is clearly proved that Mr. Ware was 
employed by the district attorney forthe United 
States, and that he was engaged more thaï twelve 
months, and rendered very valuable and -‘import- 
ant services.in the prosecution of these: parties. 
The only objection tothe claim that I have is that 


| 1 do not think.the fee. charged-is more than. half 


large enough. Ido not believe a more. meritori-. 
ous claim -has.cver been presented to.the Senate. 
Mr. Stanbery, the lawyer who was employed to 
assist the attorney of the United States after- 
wards, states that he would have charged a niuch 
larger- fee than-he did, but for the fact that. Mr: 
Ware was engaged and rendered. the. very-im- 
portant serviees he did. I hope the joint-resolu- 
tien will-pass.:. - on i S A 

Mr. DOUGLAS. . Ihave only one objection to 
this joint resolution, and thatis, that-J think this. 
gentleman has rather lowered the-character of the 
profession by the smallness of his fee for the sèr- 
vices he rendered... : That is all Ihave to‘say. 

Mr. IVERSON. I do not care ahout reéntering 
into the argument of this case, but: all; the, Sen- 
ators were not present when it was considered 
yesterday. s n E mae 

The VICE PRESIDENT. The Chair will 
ask the Senator from Georgia to pause: until the 
confusion in the Chamber-ceases.. The Senators 
will be good enough to come to order. ~-i 

Mr. IVERSON. AsI perevive that the Senator 
from Delaware, who desired to discuss this case, 
is now present—I thought he had gone home—l 
yield the floor to him, and trust he will give an 
explanation of the case. 

Mr. BAYARD. 1 do not purpose to detain the 
Senate long, for the ground. of difference of opin- 
ion between myself and the majority of the Com- 
mittee on the Judiciary is a very narrow one.: I 
will state the facts as they are disclosed by. the 
papers. In thei year 1853, what is called. the 
Martha Washington case arose. Mr. Ware, on. 
the. preliminary examination, was employed by 
anïndividual to attend to it on his behalf, for very 
large interests supposed to be concerned in pun- 
ishing an extended conspiracy; That, according 
to the proof in the papers, was the end of any 
individual émployment in the case; but becom- 
ing conversant with the facts in this preliminary 
examination before the commitment, and a new 
district attorney being appointed in the spring of 
1853—that district attorncy who has given rise, 
by his conduct, to the whole difficulty—and he, 
being ignorant of the facts, or desiring to have his 
labors shared by others, requested Mr. Ware to 
remain and act in the case with him, That dis- 
trict attorney communicated to the Government a 
desire to have additional counsel, because the case 
was one of great importance, and eminent talent 
was engaged for the defense, and because it was 
a case that required great labor, both in the col- 
lection of testimony and the trial of the cause. 
He named to the Department Mr. Stanbery as 
the proper person to be associated with him, and 
whom he desired to associate with him. . On this 
application, the head of the Interior Department, 
Mr. McClelland, agreed to appoint additional 
counsel under the authority conferred upon him 
by law, and Mr. Stanbery was accordingly ap- 
pointed, under an agreement made with the De- 
partment that he should reccive, as a compensa- 
tion for his services, such sum as should be fixed 
by Judge McLean, before whom the case was to 
be tried. That sum, after the trial, was ascer- 
tained by Judge McLean, and was paid to Mr. 
Stanbery. 


During this period of time, Mr. Ware, it ap- | 


pears from the proof, was kept employed as coun- 


| sel on the part of the Government by this district 


attorney, aiding him in his researches, in getting 
testimony, and also took part in the trial of the 
cause; but whether he took part in the argument 
I do not knowsit is immaterial. Itis proved that 
he took part in the trial of the cause; but at that 
time the Government had no knowledge that any 
other person besides the district attorney was con- 
cerned on their part, with the exception of Mr. 
Stanbery. So far from it, in a letter written to 
„Mr. McClelland on the 15th of October, a few days 
before the commencement of the trial, this dis- 


à , È : 
| services to, the Government, and that he auph to 
be paid for-them’; and. in 1857, forthe first ti 
either just after his terin of'office had expired; 
jüst before it expired itis immaterial which; b 
-think it was just after—the claim was:presented 
to:the Government Dy ‘an-agent of Mr: Ware! 
This was the first knowledgé the Départment had 
of his being employed in-the-case, or rendering 
serviceiin the case in behalf of the Governmentin 


any. way whatever... 1t was presented ‘to: Mr: 
McClelland while he was stillin office; and as he 
gave a written answer to: that application; which 
is not very:long, perhaps it would-be as well-that 
that should be read now: to. the Senate... It gives 
the facts. very succinctly. -T'he matter was acted 
upon by two Secretaries: ] will read the answer 
of Mr. McClelland, the Secretary of the Interior; 
to the application when it. was first made. pa t7 
Mr. PUGH. There. is no dispute, about: the 
facts the Senator states, and I do not think: the 
letter material. ? Z phate at 
Mr: BAYARD. | I understand:that;but [think 
it had: better be read. a Woes tote 
The PRESIDING OFFICER, (Mr. Foorin 
the.chair.). ‘The letter will be reads o:i si cc 
Mr. BAYARD.. I will readit:myself; it will 
answer the samé purpose. . The answer:of ‘Mr. 
McClelland is dated February 18, 1857. - The 
application was made: to him by Mr. Norton:on 
the 10th of February, 1857, as the agent-of Mr. 
Ware. That was the first knowledge that the 
Department. had. of the matter, Here is‘ the an- 
| swer: i i 
“Sin: Ihave considered the claim of Thomas C. Ware, 
Esq., fed in this Department by you on the 10th instant, 
for services as attorney. and counsel, rendered by request 
of D. O. Norton, Esq., United States attorney, in October, 
1853, in the case of the United States vs. Lyman Cole and 
others, and for which Mr. Ware makes a charge of $1,000.” 


It is now $1,500. E will explain how that 
arose presently. gee 

Mr. PUGH. I suppose the Senator: under- 
stands that Mr.-Norton made that change in the 
amount without authority. ` es 

Mr. BAYARD. I said I would éxplain how 
that arose. Ido not desire to do the’ slightest 
injustice to Mr. Ware. Iadmit that he performed 
important service; but with me this is a matter of 
principle. ; 

Mr. PUGH.. Thope the Senator will also state 
to the Senate, in order that they may understand 
it, that there was no difference of opinion ‘in the 
committee as to thevalue of the services. j 

Mr. BAYARD. I will state the facts exactly 
as they appear. I will do no injustice to him in 
any way; because he has been badly treated, not 
by the Government, but by the man in whom he 
confided. I will continue the reading of the an- 
swer of the Secretary of the Interior: | 


«The facts upon which this claim is based are these: 
Cole, Kissane, and others, were indicted, by the: ¢ireuit 
court of the United States for the district of Ohio, for 
a conspiracy to burn the steamer Martha Washington 
theretofore plying on the Ohio river, with intent to defray 
the underwriters. The proceeding was a very important 
one in its various phases, involving. not only the public 
justice, but extensive private interests; and as the trial was 
about to be brought on in April, 1853, Mr. Norton, who had 
! then been recently commissioned as the United States at- 
torney for that district, represented to me, in a letter bear- 
ing date on the 23d of that month, that he felt himself en- 
tirely unable to conduct the prosecution alone, against the 
array of eminent counsel employed on the part of the de- 
fense, and asked that additional counsel be employed toaid 
him; and as Henry Stanbery, Esq., had appeared in a for- 
mer stage of the proceeding, and was well acquainted with 
the facts, it was urged by Mr. Norton that Mr. Stanbery 
be employed as such counsel, at a compensation such as 
Judge McLean would certify to be reasonable. A dispateh 
was received, by telegraph, from Mr. Norton, a few days 
afterwards, to the same effect, and on the 29th of that month 
District Attorney. Norton was authorized to engage the 
services of Mr. Stanbery on the terms proposed. 

<t Mr. Stanbery was employed, rendered the service, and 
was afterwards paid the sum certified to be reasonable by 
Judge McLean as a full compensation for his services: 

“Tt is true, that the act of 1853 (vol. 10 Stat. at Large, 
page 162) authorizes payment ‘for the services of counsel, 
rendered at the request of the head of a Department, such 
sum as may be stipulated or agreed upon.’ . But thisis the 
only provision of law authorizing the employment of ad- 
ditional counsel ; and I have invariably construed this pro- 
vision as conferring the authority in those ‘cases only 


* 


where such counsel has been employed, and the compen- 
gation agreed upon, previous to the rendition of the service. 
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4In this case, although Mr. Norton has been at. this De-- 
partment several times since.the trial, and conversed with 
ine about it, and written mein regard to it, yet he never 
mentioned Mr. Ware’s name; on the costrary, in a letter 
addressed to me under date of the 15th of October; 1853, he 
distinctly states that the Government had only two counsel, 
and those, Mr. Stanbery and himself. You can therefore 
appreciate my surprise, on learning from you, on the 10th 
instant, for the first time, that Mr. Ware pretended tò have 
any claim against the Government for services rendered by 
him:;. Considering these facts, I am led to believe that Mr. 
Ware was employed by the individuals who were so zeal- 
ously prosecuting the persons indicted, and that the ser- 
vices rendered by him were rendered in that capacity. 

“ Under these circumstances, Mr. Ware’s claim cannot 
be recognized as a valid one against the United States, and 
its.allowance is respectfully declined.” ot 


Now, itis true, subsequent affidavits are put in 
which show that Mr. Ware, (and it is frankly 
stated there by him,) excepting his previous con- 
nection. with the preliminary examination, for 
which he was paid by the individual, was not re- 
tained by any individual; but that he was deceived 
by Norton, under the idea that he had the authority 
to retain him, or he would be paid by the Gov- 
ernment. That I believe to be perfectly true. It 
was deception both to the Government and to Mr. 
‘Ware on the part of Norton, This ‘claim was 
again presented in November, 1859, to the. pres- 
ent Secretary of the Interior, with the accompany- 
ing explanations as to the fact that he way notem- 
ployed by any other person, but had been retained 
alone by Norton. The Secretary of the Interior, 
after reviewing the action, determined that there 
was nothing presented in the case which justified 
him in making the payment. The patty now 
comes to Congress to be paid. A subordinate of- 


ficer of the Government has chosen to falsify facts,- 


and to deceive both his colleague in the case, re- 
tained by him without authority, at the same time 
that he deceived the Government, and told them 
that only one counsel had been employed, as they 
had agreed to employ by name; and that counsel 
having been paid, the question now arises wheth- 
er, under those circumstances, it is sound policy, 
it is wise on the part of Congress, to recognize 
such action, and make a precedent which will 
compel you in the future, whenever a subordinate 
officer chooses to put at defiance the laws of the 
land, to pay for the services rendered under such 
circumstances without its knowledge. : 
Now, sir, I can sympathize with Mr. Ware; 
but he has certainly been guilty of neglect. No 
one can doubt that. Mr. Ware was a lawyer. 
Mr, Ware knew the law of the land; and if you 
hold the rule to be true that every man is bound 
to be cognizant of the law, ceviainty a man versed 
in his profession was bound to know that none 
but the Secretary of the Interior, the head of the 
Department, had the autherity to engage him as 
counsel or stipulate for the payment of services 
rendered by him; and that no volunteer services, 
except on such an agreement, could possibly en- 
title him to compensation. He was bound to 
know that. What is the answer given to that? 
The answer is, that he did not examine that ques- 
tion, from courtesy towards Norton, because Nor- 
ton used indefinite language to him, which, on 
the face of the affidavits, ought to have alarmed 
his suspicions. He did not tell him he had au- 
thority; his answer to him when he applied was: 
‘itis all right.’? It was his duty to see into it. 
It was no matter of courtesy; it was a matter of 
business; and I ask any lawyer to bring it to him- 
self, whether he would agree to act as an associate 
counsel in the prosecution of a case on the part of 
the Government without having a positive agree- 
ment, when he knows the law requires it, with 
the proper officer who is authorized to make the 
agreement? I say it is no question of courtesy 
at all, in my judgment; it was neglect, as I think. 
Again, there was a further neglect on the part 
of Mr. Ware. No explanation is given of it, and 
therefore I attribute it to neglect alone. I admit 
the papers show that Mr. Ware was deceived by 
the then district attorney; but he chose to rest 
his claim without applying to the Government, 
or making it known, the more than three years 
after the service had been completed. That cer- 
tainly is gross neglect upon his part. See the 
effect, and see what the effect would be in other 
cases, Mr. Norton holds on to his office till it 
` expires under the limitation of law, and after his 
office expired, or is just about to expire, then, on 
his certificate, this claim is made. What is the 
result? The only check you have upon such con- 
ductis, that the officer would not dare do it, because 


he would lose ‘his office. Here héis-permitted to 
retain the office during the whole peried for which 
he was appointed, and then, when the office ex- 
pirés, he comes in with a statement to saddle the 
Government with a charge which he himself ought 

ersonally to have answered on every ee 
Roth of morals and of law. They say that he is 
dead. Then his estate ought to answer for it. E 
cannot for one moment agree to establish the pre- 
cedent, in the face of the law, that a lawyer, of all 
men, shall claim for services rendered to the Gov- 
ernment when he knew he had no right to render 
such services, or represent the Government, with- 
out the authority of the head of a Department; and 


if he chooses, m a loose manner, to enter into |} 


such arrangements, he must take the consequence 
of his ownaction. I will not make the precedent, 
for one. . I do not see how ‘you can escape here- 
after, in any futurecase of the employment of such 
persons, not merely by the district attorney, but 
it may be a marshal, (because one has just as 
much authority as the other,) who may make an 
arrangement with counsel to try a cause, and 
then, two or three years after, when his term of 
office has ceased and. he is no longer in office and 
it is no longer important. to him, to give a certifi- 
cate and a party makes claims on the Govern- 
ment. How can you refuse it? : 

Iam not denying the value of the services at 
all. Mr. Stanbery viewed this case as regards 
himself very differently. He took ċare to have 
this agreement; and he was right. It was his 
duty. It was the duty of Mr. Ware, if he re- 
garded his own interests, to have made this con- 
tract, and known that he was contracting with 
the legitimate authority before he rendered the 
service. . Beyond all question, he knew what the 
Jaw was. Mr. Stanbery made an agreement. 
The agreement has been complied with, and the 
service paid for. 

There is a statement in the papers by Mr. 
Stanbery that he would have charged more if he 
had not had other counsel than the district attor- 
ney. My answer to that is, he could not have 
charged more. He agreed to take whatever sum 
Judge McLean said was a proper allowance; and 
as to whether Judge McLean recognized Mr. 
Ware and the extent of his services‘in the case, 
we know nothing clearly. As to what Mr. Stan- 
bery would or would not have charged, he had no 
agreement for a specific sum with the Goverment. 
He was to receive what the judge who tried the 
cause certified was a sufficient compensation for 
his services; and whether it would have been more 
or less would have depended upon the action of 
the judge and not upon himself, because there 
was an agreement to abide by the decision of the 
judge. Í therefore do not consider that that dec- 
laration of Mr. Stanbery, made from kindly feel- 
ing, from the fact that this man has been unkindly 
treated, shamefully treated by the district attor- 
ney—I admit all that—is any reason why the 
Government of the United States is to be made 
responsible. 

Mr. President, it is not to the particular case 
that I object; I should regard that as of but little 
moment; the amount is nothing to the Treasury; 
but I cannot see how you are to escape from the 
establishment ef a precedent of this kind if you 
pass this bill. Here stands a Jaw providing, prop- 
erly and rightfully, that in those cases in which 
the interests of the Government require that ad- 
ditional counsel should be employed, the proper 
Department is authorized to do it; and you are 
now, by your action, to sanction an illegal and 
improper and underhand employment of counsel 
by the false action of a subordinate offcer. I 
think the principle dangerous. I have seen enough 
since I have been in this body to know that, if 
you make a precedent by special legislation, you 
do not know what extent of evils will follow upon 
it. Why, sir, in my experience in the short time I 
was a member of the Committee on Claims, I recol- 


i lect that there got among the papers of a case which 


were given to me forthe purpose of examination, 
a letter of one of the agents of a class of cases, 
in which he recommended, “ bring up such a case 


| first in the Senate; it is the strongest; and if that 
‘passes the Senate it will make a precedent in or- 


der to govern the others.” That was the advice 
written to somebody, I do not recollect to whom. 
It was leftamong the papers, and I had the right, 
of course, to read it. That is the way these things 


lare done. We all know that is the fact. Our 


THE CONGRESSIONAL GLOBE: 


i 


eyes cannot be-blind-to the fact that, if you make 
under a‘special law a-precedent which involves 
subsequent action, that precedent will be brought 
in subsequently, and Congress will hardly ever. 
escape from it. : 

I admit, fally, that Mr. Ware rendered the 
services; that Í see no cause to impute te him 
anything but fairness, as far as:he is concerned; 
only negligence as regards his own rights;: negli- 
gence in not taking care to have'a proper con- 
tract; negligence in not making any communica- 
tion of the claim to the Government until three: 
years after the services were rendered and the man 
who had improperly made them was out of of: . 
fice, and no longer 1n the reach of the power of 
the Government to punish him for maladminis- 
tration. 

This makes the substance of my objection to 
his claim. I stated, in reading thé report-of the 
Secretary of the Interior, that the claim. was pre- 
sented for $1,000 originally, and that it is now 
$1,500. The explanation given of that is, [have 
no doubt, true, because it is authenticated by the 
affidavit of Mr. Ware himself, and alse by the 
affidavit of Mr. Norton, who was the agent. 
‘When Mr. Norton got here, and presented this 
claim to the Government, though it was a sworn 
account, he took the liberty—this is the statement 
—under the idea that a claim of $1,000 would be 
more palatable than a claim of. $1,500, and more 
likely to be allowed, of altering a sworn statement 
of account from $1,500 to $1,000. Mr. Ware had 
originally made it at $1,500, and intended always 
to charge $1,500. Ido not.think he is to be held 
responsible for what was certainly a very danger- 
ous exercise of authority on the part of his agent. 
It does not bind him. J am satisfied it is all ex- 
plained, and he sands perfecdy clear there; per- 
fectly clear in point of honor; perfectly clear in 
pointof rendition of service; but open to the charge 
of neglecting his own interests by not taking care 
to stipulate with the proper authority, when he 
knew what the law was, and by not taking care 
to make his claim to the Government until after 
the term of the district attorney had expired. 

But apart from all negligence in the case, if the 
claim had been made two months afterwards, my 
own judgment would be: the party having chosen 
toenter into these arrangementsand render the ser- 
vices without sufficient authority on the part of 
the district attorney te employ him, when other 
counsel had been employed under the sanction of 
law by the Secretary of the Interior, such a pre- 
cedent as this bill would be far more dangerous in 
principle as regards the future action of Congress, 
and the evil would be much greater, than that 
Mr. Ware should either lose the compensation 
for his services in the individual case, or that he 
should be obliged to resort to the man who had 
deceived him. He or his estate, if it is sufficient 
to pay him, is liable to the payment of the claim; 
but certainly there is no responsibility on the part 
of the Government. 

These are my views of the case, and on these 
grounds I am unwilling that the bill should pass. 

Mr. PUGH, I do not propose to reply to the 
Senator from Delaware. He talks about every- 
body but the party, and comments upon the con- 
duct of everybody. The district attorney is dead. 
He cannot defend himself. He wasa gentleman 
of high reputation in his lifetime: and I have no 
doubt, if he were living, he would be able to ex- 
plain all the points upon which the Senator has 
spoken. The other gentleman, Mr. Norton, is 
now a resident of New York city, and is not pres- 
ent. But the Senator admits there is nothing to 
cast the slightest suspicion on Mr. Ware. He 
is a gentleman of undoubted integrity and honor. 
As to the case itself, I never consider an act of 
justice a bad precedent. I will ask the Sccretary 
to read a letter of Mr. Stanbery, of only a few 
lines, containing the substance of the case; and 
upon that I rest it with the Senate. 

The Secretary read it, as follows: 

Brown’s Horer, Thursday evening. 

My prar Sm: I have this moment received your note, 
informing me that the Judiciary Committee will consider 
Mr. Ware’s case to-morrow, at ten o’elock, a. m., and 
would then give me a hearing. It happens that I have an 
engagement for the same hour, which I cannot forego. 

But if before the committee in person, I should confine 
myself toa short statement, which I can quite as well make 
in this form, and which you can, if you deem it proper, lay 
before the committee. 


Qur friend Ware rendered most valuable and efficient 
service to the Government in the prosecution of the Mar- 
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` tha Washington conspirators, especially in the preparation 
of the case, which required local knowledge of persons, 
witnesses, &c., at Cincinnati. My impression at the time 
was, that Mr. Ware nppeared exclusively for the United 
States. At this distance of time I cannot give the language: 
of the district attorney, Mr. Norton; but my, impression is 
strong that he employed Mr. Ware, and gave him to under- 
stand that he had authority to do so. So ey : 

‘I will add further that, in the preparation and trial of the 
case; the services of Mr, Ware relieved.me of a great deal 
of labor, which, if it had fallen upon me, would have 
added considerably tomy compensation. Hespent.a great 
deal of time in preparing the testimony; in the course of 
which service, my impression is, he was absent for some 
time on the lower Mississippi.’ F think Tam safe in saying 
that this business. must have occupied bis time. pretty fully. 
for at least six months. £ repeat that,if this Jabor had de- 
volved upon me, I should have charged a much higher fee 
than [ received. cae et e MDE Arar à reeg 

Ishall very much regrét if such faithful and meritorious 
service should go unpaid. : 

Very truly yours, ; HENRY STANBERY. 
lion. Grorce H. PENDLETON., 


Mr. BAYARD. -I only wish to defend myself 
from a remark of the Senator from Ohio, that I 


have talked about everything but the individual |, 


himself. Iimputed no blame tohim. T have en- 
deavored to do him justice. The Senator saysit 
never can be a bad precedent to do justice. I ad- 
mitit. As gentlemen are very fond of making 
analogies between the transactions of individuals 
and the transactions between the Government 
and a citizen—though.I do not think they always 
hold, and in this case, on the principles of justice 
and equity they. would not hold—let me take a 
case: suppose A employs B as his agent for the 
perpen of retaining counsel in a case, and’ that, 
aving retained one’ counsel, another, knowing 
the fact that he has no authority whatever to re- 
tain any more—because Mr. Ware did know 
that—clfposes to take his representation without 
any evidence of authority from his principal to 
make a contract for the employment of another 
counsel in the case, I ask whether in justice, or 
in equity, or in reason, or in law, the principal 
would be bound in such a case to pay the com- 
pensation of additional counsel, or whether it 
would not fall on the agent alone? That is pre- 
ciscly the case here. The knowledge was fall on 
the part of Mr. Ware of the law of the land. He 
knew that none but the head of the Department 
had the right to make ‘this contract with him. 
Mr. Stanbery knew it. Mr. Stanbery took care 
to guard his rights properly. Mr. Ware did. not. 
I cannot make the precedent, nor do 1 think jus- 
tice requires it. i 
Mr. GREEN. I will ask the Senator from 
Delaware, whether the employment was legal or 
illegal, proper or improper, if the Government, 
through its agent, availed itself of the benefit of 
his services, they must not pay a quantum meruit ? 
Mr. BAYARD. I will answer the Senator. I 
deny that the Government avails itself of the ser- 
vices of a party through an agent, if that agent 
goes beyond the scope of his authority and at- 
tempts to make a charge that he has no authority 
to make. Such a doctrine would lead to any spe- 
cies of claim against the Government of the Uni- 
ted States. ee 
Mr. GREEN. The Senator wholly misunder- 
stands me. I am not-talking about the district 
attorney. Iam talking about the aid he got from 
this other person. T'he Government, at the trial, 
did make use of his services. They did use the 
depositions that he took at Memphis; for he had 
gone there, under instructions from the district 
attorney, and paid his ownexpenses. These depo- 
sitions were made use of onthe trial. They must 
pay what is fair for the services, and whether the 
original employment was strictly technically legal 
or illegal,a.quantum meruit is required. : 
` Mr. BAYARD. If that were so, then clearly. 
the case ought to go to the Court of Claims. If 
this is a case for quantum meruit, let it go there, 
and we will see how the court will dispose of it. 
{ think there is no semblance of contract in the 
case. Ido not understand this doctrine, that if a 
arty chooses to render service withoutauthority, 
it can be said the Government availed themselves 
of the service. They are very distinct proposi- 
tions, in my judgment. {think it alters the whole 
ease. Tiowever, Lam not disposed to discuss it 
further. J shall only ask the yeas and nays on 
the passage of the bill. If the Government please 
to pass it, so far as I am concerned, I would like 
to sce Mr. Ware compensated, if he could be; but 
I cannot make the precedent at the expense of 
the principle. 
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‘The joint resolution was ordered to a third 
reading, and was read the third time. : 

The PRESIDING OFFICER. The Chairun- 
derstands the Senator from Delaware to’dsk for 
the yeas and nays.upon the passage of this bill.” 

Mir. BAYARD. Tes, sir. ae i 
-- The yeas and nays. were ordered; and being 
taken, resulted—yeas 29, nays 11; as follows: 

YEAS—Messrs. Anthony, Bingham, - Brown, Chandler, 
Chesnut, Clark, Collamer, Dixon, Doolittle, Douglas, Dur- 
kee, Fessenden, Foot, Foster, Green, Gwin, Hamlin, Ham- 
mond, Hemphill, Latham, Nicholson, Powell, Pugh, Sauls-. 
bury, Sumner; Wade, Wigiall, Wilkinson, and WVilson— 

. NAYS+Messrs. Bayard, Bragg, Bright, Clingman, Davis,. 
Iverson, Lane, Rice, Slidell; ‘Toombs, and Yulee—ll. - 
So the joint resolution. was- passed.. 
RELATIONS OF STATES. 

Mr. DAVIS. “Some days since, when the res- 
olutions which 1 introduced were under discus- 
sion, it was agreed to postpone them foraday, in 
order that the bill in relation to the settlers upon 
the public lands might be considered, with the 
expectation that the bill would be concluded upon 
the day it was taken up. This failed, however; 
and it continued through thenext day; andata late 
hour on the first day, when from physical disa-. 
bility I had been compelled to leave the Senate, I 
understand the order which would have caused | 
the resolutions to have been taken up yesterday 
was dispensed with, without assigning them to 
any future period. IfI am correct in this, I ask 
the Senate to take up the resolutions this morn- 
ing, in order that'some disposition may be made 
of them, so that they willat least come up at some 
future time, 

The PRESIDING OFFICER. The Senator 
from Mississippi moves to take up the resolutions | 
indicated by him, with a view to assign a day for 
their consideration. 

Mr. DAVIS. JI will assign them for to-mor- 
row, or any other day that the Senate please, as 
I understand it is the wish to go on with private 


Mr. TRUMBULL. It was understood and an- 
nounced by my colleague that he would address 
the Senate en these resolutions on Monday; and 
unless the Senator from Mississippi desires to 
speak to-morrow, I think we had better assign 
them for Monday. 

Mr. DAVIS. Oh,no; I do not wish to speak. 
I do not know whether anybody does or not. If 
Monday he the day preferred, I have no objection. 
I will say Monday, at one o’clock. 

The PRESIDING OFFICER. The first ques- 
tion is‘on taking up the resolutions for considera- į 
tion, 

The motion was agreed to. 

The PRESIDINGOFFICER. Itisnow moved į 
to postpone the further consideration of the res- 
olutions until Monday next, and make them the 
special order for one o’clock on that day. 

The motion was agreed to. 


PETITIONS AND MEMORIALS. 


Mr. BIGLER presented a petition of citizens of 
the counties of Lehigh and Berks, Pennsylvania, 
praying the establishment of a tri-weekly mail 
route from Laury’s Station, on the Lehigh and 
Valley railroad, to Kutztown; which was referred 
to the Committee on the Post Office and Post 
Roads. ` 

Mr. POWELL presented papers in relation to 
the claim of Herman D. Stratton, a soldier in the 
late war with Mexico, praying a pension on ac- 
count of a disability incurred in the line of his 
duty; which were referred to the Committee on 
Pensions, : 

Mr. HEMPHILL presented the petition and 
papers of David Brister and others, citizens of | 
Texas, praying compensation for property taken 
from them by the Camanches and other tribes of 
Indians; which were referred to the Committee 
on Indian Affairs. : 

Mr. FESSENDEN presented.a petition of Oli- 
ver Smith and other ship-owners, of Kennebunk, | 
Maine, remonstrating against the passage of a bill 
to grant to a company, chartered by the State of 
Louisiana, the assent of Congress for the privi- | 
legeof keeping open the channel of Passa P Outre, 
and charging a toll therefor; which was ordered 
to lie on the table. 


x MESSAGE FROM THE HOUSE. 


by Mr. Forner, its Cletky/annouriced that: thè 
ouse had passed. the following: bills; in which 
thè concurrence of: the Sénate was reguestedai i: 
A bill (No.64): to'disapprove:and dechive:null 
and void all territorial acts and parts of actsihere= 
tofore passed by the Legislative Assembly: of 
New Mexica which establish, protect; or legalize 
involuntary servitudeor slayery:within-said-Ter- 
ritory, except as. punishment for.crime upon due 
conviction; and ieee ee 
A bill (S. No. 706) to’ authorize ‘the Presidént 
‘of the Unitéd States, in conjunction with the State | 
of California, to run and fark the boundary lines 
between the territories of the United States and 
the State of Californias 0 in uneno ee 
The message further announced that thé House 
had passed thé following bills“of: the Senate: 
A bill (No.:90) to. create an- additional land 
district in Washington Territory; and... oui 


A bill (No. 40) 18 carry into effecta convens. 
tion between the United States and: the. Republic: 
| of Paraguay... 2. tiie se Dian ak Renda gs 

Š BILLS BECOME LAWS.: ngo pers 

The message further announced that the Presi- 
dent had approved and signed, on the 5th instant, 
an act (H. R. No. 660) supplemental: to an act 


| entitled ‘“ An act providing for the taking of. the. 


seventh and, subsequent censuses of the United 
-States, and to fix the number of the members of 
the House of Representatives, and provide forthe 
future apportionment among the several States,” 
approved May 23,1850. ©. page Peet 
Also, that the President had: approved and 
signed, on the 9th instant, an act (H. k No. 268) 
to provide payment for depredations committed 
by the whites on the Shawnee Indians in Kansas 
Territory. . 
PRINTING OF DOCUMENTS. 


The message further announced that the House 
had ordered, on the 10th instant, the printing of 
the following documents: . y 

Resolves of the Legislature of California, ask- 
ing for the establishment of a mail route from Car- 
son City,in Utah, to Nevada, in California— 
ordered at twelve o’clock and ten minutes. 

Resolves of the Legislature of California, ask- 
ing for a mail route from Red Bluff to Susonville 
—ordered at twelve o’clock and eleven minutes, 

Resolves in regard to the sixteenth and thirty- 
sixth sections donated for school purposes—or- 
dered at twelve o’clock and eleven minutes. 

Resolves'in regard to the establishment of a 
new land district at Red Bluff, in. California—or- 


1| dered at twelve o’eluck and eleven minutes. 


Letter from the Secretary of the Interior, trans- 
mitting a statement of the amount due the.Choc- 
taws, according to the principles of settlement 
prescribed by a resolution of the Senate—ordered 
at two o’clock and fifty minutes. aa 

ARTHUR EDWARDS—VETO MESSAGE. 

Mr. YULEE. Yesterday the veto of the Pres- 
identupon the bill for the relief of Arthur Edwards 
and his associates was: postponed at-my sugges- 
tion. I rise for the purpose of saying that if it.be 
the pleasure. of the Senate, I will in a very few 
minutes state what 1 desire to. state in. relation 
to it. : . 

Mr. GREEN. Will the Senator allow me to 
have the bills referred that haye just been brought 
from the House of Representatives? 


Mr. YULEE. Certainly. . 
. HOUSE BILLS REFERRED. 

The following bills from the House of Repre- 
sentatives were severally read twice by their titles, 
and referred to the Committee on Territories, on 
motion of Mr. Green: ee 

A bill (No. 64) to disapprove and declare nult 
and void all territorial acts and parts of acts here- 
tofore passed by the Legislative Assembly of New ` 
Mexico, which establish, protect, or legalize in- 
voluntary servitude or slavery within said Ter- 
ritory, except as punishment for crime upon gue 
conviction. ` 

A bill (S. No. 706) to authorize the President 
of the United States, in conjunction with the State 
of California, to runand mark the boundary lines 
between the territories of the United States and 
the State of California. 


PAPERS WITHDRAWN. ; 
Mr. JOHNSON, of Arkansas. ` I ask that the 


A message from the House of Representatives, |; 


papers in thecase of James S. Douglas and others, 
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the: bill for whose. relief has become a law, thay || 
be referred: to: the General Land. Office. Some |! 
atents are on file which it is necessary: that the 
and Office should now have returned ‘to them 
for cancellation; but they are now part of the files 
of the Senate. I move that they be taken from 
the files and referred to the General Land Office.. 
‘The motion was agreed to.» 5 i 


“BILL INTRODUCED, 
. Mr. HALE asked; and by unanimous consent 
obtained, leave. to--introduce a. bill (S. No. 442) 
for the relief of. Arthur Edwards and his asso- 
ciates; which was read twice by its title, and re~ 
ferred to the Committee on the Post Office and 
Post Roads. ‘ ` 


REPORTS OF COMMITTEES. - : 


Mr IVERSON, from the Committee on Claims 
to whom was referred the petition of Ford Barnes, 
pra yitig compensation forthe services of his father, 

ob Barnes, a soldier in the revolutionary war, 
asked to be discharged from its further consider- 
ation, and that it ‘be referred to the Committee on 
Revolutionary Claims; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 16) for the relief 
of Lot Hall, asked to be discharged from its fur- 
ther consideration, and that it be referred. to the 
Committee on Revolutionary Claims; which was 
agreed to, ; 

Mr. IVERSON, Iam also instructed by the 
Committee on Claims, to whom was referred the 
petition of Mary B. Hook, praying for a pension, 
to ask to be discharged from its further consid- 
eration, and that it be referred to the Committce 
on Pensions. I will take this occasion to make 
an explanation as to this case. This petition was 


originally referred to the Committee on Pensions. |p 


A motion was made, and agreed to by the Senate, 
that the Committee on Pensions be discharged 
from its consideration, and that it be referred to 
the Committee on Claims. In looking into the 
case, we find that it is simply and purely a peti- 
tion for a pension; and how it ever came to be 
committed to the Commitice on Claims is amar- 
vel to me. I have this morning a letter from Mrs. 
Hook, the petitioner in the case, in which she 
says she does not wish it to be considered asa 
money claim at all, and does not desire that the 
Committee on Claims shall consider it. She wants 
it considered purely in the lightof a pension, and | 
the petition asked only for a pension. It seems 
to me very extraordinary that the Committee on 
Pensions should have been discharged from ita 
consideration, and that it should have been re- | 
ferred to the Committee on Claims. Lask that the ! 
Committee on Claims be discharged, and that it 
be referred back to the Committee on Pensions. 
Tie motion was agreed to. . | 


JEAN HUDRY. 


Mr. IVERSON. The Committee on Claims, 
to whom was referred the memorial of Marie Gen- 
and, sole heir at law of Jean Hudry, have in- 
structed me to report a bill for the relief of the 
party, and I am instructed by the committee to 
ask that the bill be put on its passage this morn- 
ing. I will make a short explanation; and if the 
Senate will take it up, I think there will be no | 
objection whatever to passing it. 

The bill (S. No. 441) for the relief of the heirs 
or legal representatives of Jean Hudry was read 
a first time, and ordered to a second reading. 

‘The PRESIDING OFFICER, (Mr. Foor.) It 
requires unanimous consent to consider it now. 

Mr. TRUMBULL. That isa private bill. I) 
believe this is private bill day. Why not let it | 
take its place with the others? hws 

Mr. IVERSON. Iwill state that it is a very 
peculiar case, and if the Senator will allow it to | 
be taken up—— 

Mr. TRUMBULL. Theyare all peculiar cases, 
in the estimation of the claimants. 

Mr. IVERSON. If it goes on the Private Cal- | 
endar, it goes to the foot of it, and will never be | 
reached during the present session. It is a very 
extraordinary case. ` 

Mr. YULEE. State why it is extraordinary. | 

Mr. IVERSON. When the bil istaken up, [| 

| 


will state the grounds on which the commitice 
desire to consider it to-day; but I do not know | 
that that is in order. [‘*Oh, yes!”?] I will state, 
on the motion to consider the bill——— 

The PRESIDING OFFICER. The bill is: 


before the Senate; but it being reported at this 
time, it requires unanimous consent how to con- 
sider it. : : ier wee ear ` 
Mr. IVERSON. -I willstate the case very brief- 
ly, and I will say that the facts are conclusively 
proved by the testimony in the. case, by the. cer- 
tificate in the original hand writing of General Jack- 
son: himself, and by the certificate and ‘statement 
of Mr. John R. Grimes, a distinguished lawyer 
at New Orleans; who lived at the time, and was 
ersonalfy acquainted with the facts, as well as 
by other testimony which was satisfactory, to the 
mind of the committee. During the war of 1812, 
and the insesion of Great Britain at New Orleans, 
this man, Jean Hudry, who was then an emigrant 
from Savoy, living in New Orleans, was a man of 
wealth; and in the emergency of the occasion, he 
raised acompany of sixty French residents, called 
the Compagnie Francaise. Heraised thatcompany 
of sixty men, and purchased their uniform, and 
arms, and equipmegts, and sustained them at his 
own expense from Nevember until the following 
April or May. He tendered them to General Jack- 
son; they were accepted by him, and they were 
in all the engagements at New Orleans. They 
fought bravely in every one of the engagements. 
That is certified by General Jackson himself. He 
expended, as is proved, $9,700 in equiping this 
company. Hewasthen a man of wealth, and he 
did not ask remuneration from the Government 
for several years. In 1834, however, having be- 


| come insolvent, he came and asked the Govern- 


ment to refund thisamount which he hadexpended 
in patriotic services during the war. The items 
were all put down, and are considered reasonable, 
and I think certified to by General Jackson or by 
Mr. Grimes. The Senate passed the bill several 
times, but it failed in the House of Representa- 
tives for the want of time; and the old man, who 
had been coming here for years pressing this claim, 
finally—in despair, it is said—went down to the 
Potomac river one night and committed suicide, 
by throwing himself in; and now, his only surviv- 
ing daughter comes and asks that this mone 
refunded to her, without interest. 
will be no objection to it. 

The PRESIDING OFFICER. 
objection, the bill will be read a second time, and 
considered as in Committee of the Whole. 

Mr. TRUMBULL. I should like to hear what 


the amount is. 


Mr. IVERSON. Ninety-seven hundred dol- | 


lars, without interest. 


Mr. TRUMBULL. Itscemsto be avery good | 


case, as stated by the Senator from Georgia, and 


I would vote for it on that state of facts, most | 
surely; but I do not see why it should be taken j 


up out of its order. However, I will not object. 

The bill was read the second time, and con- 
sidered as in Committee of the Whole. 
thorizes the payment of $9,705, being the amount 
of Eludry’s account for uniform, clothing, arms, 
and accouterments, furnished by him in the year 
1814, to a company of the Louisianalegion, which 
company he raised and equipped during the in- 
vasion, and gallantly Jed into battle on the night 


| of the 23d of December, and the morning of the 


8th of January. 
The bill was reported to the Senate without 


! amendment, ordered to be engrossed for a third | 


reading, read the third time, and passed. 
PRIVATE BILLS. 


Mr. YULEE. If it be the pleasure of the Sen- 
ate now, I hope they will take up the veto mes- 
Mer on the act for the relief of Arthur Edwards. 

Mr. IVERSON. I must object to that propo- 
sition. This is private bill day, and I hope we 
shall proceed with the Private 
take up this bill, which will give rise toa lengthy 


discussion, and will probably consume the whole | 
day. The Private Calendar has really been neg- | 
| lected very much during the present session. 

As Senators will understand, we lost two days | 
that should have been devoted to it during the | 


Charleston convention, and a number of other 
days have been lost from other causes. I hope 
we shall not take up this bill to-day. 

Mr. COLLAMER. I ask the gentleman if this 
is not a private bill? 

Mr. IVERSON, It wasoriginally a private bill. 
` Mr. COLLAMER. This is only the last stage 
of it. Itis the very one that ought to have pref- 
erence. : 


be | 
I trust there | 


If there be no | 


It au- | 


alendar, and not | 


“Mr. IVERSON. I want the Private Calendar 
to be taken ù ‘to-day, and commiencé where we 
left. off last Friday, and go over such cases as 
shall not be: ebjected to; so that we may get as 
many of these cases off our-hands as possible, and 
let them-go to the Fouse. pe 

Mr. YULEE:. As thisisa privileged question, 
and can be taken up at-any other time, l will 
waive it now, and give notice that I shall call it 
up for a vote to-morrow or Monday, whenever 
the Senate meets agaih. eis 

2 The PRESIDING OFFICER. The motion of 
the Senator from Florida being withdrawn, the 

uestion is on. the motion of the Senator from 

eorgia, to take up the Private Calendar, com- 
mencing where the Senate closed on last Friday, 
and taking up only those bills which shall not.be 
objected to. ` . 
The motion was agreed to. 


TOWNSEND HARRIS. ` 


_ | The bill (S. No. 274) for the relief of Townsend 


Harris was read the second time, and considered 
as in Committee of the Whole. It provides for 
the allowance to Townsend Harris of $10,000, for 
his services and expenses in negotiating a treaty 
of commerce between the kingdom of Siam and 
the United States; the money to be paid to Har- 
ris, or any attorney of his, under any power of 
attorney executed by him, befure or after the pas- 
sage of the act. 

Mr. GRIMES. I call the attention of the chair- 
man of the Committee on Foreign Relations to the 
fact, which is authenticated, I believe, that this 
man is dead; and I think it ought to be amended 
so as to grant this money to his heirs. 

Mr. IVERSON. Thechairman of the Com- 
mittee on Foreign Relations is not here; but I 
have seen it stated, from pretty good information, 
that the news about Mr. Harris’s death is un- 
founded. 


Mr. GRIMES. It was contradicted, I know; 


but the last statement that I have seen is that he - 


was dead; and that, I think, the firm of Grinnell, 
Minturn, & Co., or some extensive house en- 
gaged in the eastern trade—— : 

Mr. IVERSON. Commodore Tatnall is here, 
and Iunderstand he has the last information, and 
he says he has heard nothing of the death of Mr. 
Harris. [think it is a matter of little consequence 
whether we amend the bill in that respect. 

Mr. COLLAMER. Suppose we put in the bill 
the words ‘or to his heirs.” 

Mr. IVERSON. “Either to his heirs or legal 
representatives, ”? 

Mr. COLLAMER. I move to amend by adding 
‘or to the heirs or legal representatives of said 
Harris.” 

The amendment was agreed to. . 

The bill was reported tothe Senate asamended, 
and the amendment was concurred in. The bill 
was ordered to be engrossed fora third reading; it 
was read the third time, and passed; and the title 
was amended so as to read: ** A bill for the relief 
of Fownsend Harris, his heirs or legal represent- 
atives.’? : 

FREDERICK VINCENT. 

The bill (S. No. 275) for the reliof of Frederick 
Vincent, administrator of James Le Caze, sur- 
viving partner of Le Caze & Mallet, was an- 
nounced to be the next bill upon the Calendar. It 
proposes to pay to Frederick Vincent, adminis- 
trator of James Le Caze, surviving partner of 
Le Caze & Mallet, the sum of $8,692 05, being 
the amount due to them (and which they might 
have received or subscribed) on the 31st of De- 
cember, 1797, with interestupon thatsum from 31st 
December, 1844, when their claim was demandcd, 
deducting therefrom the sum of $4,890 82, paid 
under the act of 31st January, 1855. 

Mr. HALE, If there isa report in that case, I 
should like to hear it read. 

Mr. FOSTER. I can state in a few words the 
qaeston in that case—perhaps in fewer words 
than the report states it. The question involved 
in the case is simply whether interest should be 
allowed on this claim. The original debt was 
ascertained, just at the close of the revolutionay 
war, by the Superintendent of Finance, and the 
amount credited to these men on the books òf 
the Government—that amount being the sum of 
$4,890 82. One of these gentlemen very soon 
after died, and the other removed to one of the 
West India islands—I think to San Domingo— 


é 
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and their business relations were entirely broken 
up. This amọunt that I have just named was 
paid to the representative of this firm, by act of 
Congress, in 1855; but no interest was allowed; 
and the question now is in regard to the interest. | 
In. the year 1784, when this debt was duc, and 
credited to these men on the books of the Govern- | 
ment, Congress passed an act:providing for the j 
payment of six per cent. interest on all debts for 
services rendered, or moneys received, from any 
individual by the Government, until the debt was | 
paid; and in’ 1796 another act was passed, author- 
izing the funding of these debts, and still an | 
allowance of interest, and so until the 3lst-of De- 
cember, 1797. During all that period, by a law 
of the United States, interest was to be allowed at 
six per cent. per annum, on all debts of this kind, 
which were due from the Government to any indi- 
vidual.: There could be no higher evidence of the 
debt than the fact that it stood on the books of the 
Government, credited to these individuals. Under 
these circumstances, the committee were clearly | 
of opinion that, under the direct laws of the land, 
interest should. be allowed on this claim from the 
time it was credited-on the books of the Govern- 
ment, which was the lstof July, 1782, tothe -Istof 
December, 1797; because, during all that period, 
the law provided that interest should be paid. The 
committee, therefore, allowed that; and they then 
allowed interest.upon that sum from the time the | 
demand was made on the Government, which was 
in, 1844, up to this ‘time. Under these circum- | 
stances, the committee were satisfied that simple | 
justice required the payment of the amount. 

Mr. TOOMBS. It isa very great mistake to 
suppose, because you find entries on the books of 
the Government, it is conclusive evidence of the 
existence ofa debt. Itis hardly any evidence at 
all. Ifthey were to be regarded as the founda- | 
tion ofa jusi claim, you might recover millions | 
against the Government in the face of its law | 
barring these claims. We have had case after 
case, time after time, before us, and within the 
last ten years bills have passed the House of Rep- 
resentatives to pay claims that had been actually 
paidalready, There scems to be no account ofany 
demand by this man until 1844, and then, prob- 
ably, that demand originated from: somebody 
hunting up the matter and taking out letters of 
administration—somebody having access to the 
books of the Government here, Thatis often done 
by a clerk in the Department, who is turned out. | 
Such persons get letters of administration and | 
hunt up these old claims; and I have known, in 
cases of that kind, bills to be passed that the par- 
ties themselves never heard of. There ought at 
least to be the strongest and most conclusive rea- 
sons. The fact that the party died in afew years, 
is not sufficient. The fact that he removed to a 
foreign country, is far from sufficient. Whether 
he lived abroad or here, if the claim was due he 
knew it. I have not the least doubt now that this 
originally was a fraud; and to allow: interest 
would only be adding to it. , i 

Mr. TRUMBULL. Mr. President—— 

The PRESIDING OFFICER. This bill, giv- 
ing rise to debate, lies over under the order of the | 
Senate. 

Mr. TOOMBS. I object to it, if that is the case. 


PETER VAN BUSKIRK. 


The next bill on the Calendar was the bill (S. |} 
No. 277) for the relief of Peter Van Buskirk. It | 
proposes to place the name of Peter Van Buskirk | 
on the rollof revolutionary pensioners, at the rate | 
of $280 per annum, in lieu of sixty dollars per | 
annum, to which he is entitled under the law of | 
June 7, 1832, to commence on the 4th day of | 
March, 1860. 

Mr. TOOMBS. Read the report. H 

The Secretary read the report of the Committee | 
on Pensions, which states that the petitioner, who | 
is now ninety-five years old, has been allowed | 
a pension of sixty dollars per annum for eigh- | 
teen months’ service as a private; but that when 
he made his original declaration, he was not 
aware that the different grades, or length of ser- 
vice, made any difference in the amount-of pen- | 
sion due, and therefore did not claim for his ser- 
vices as assistant commissary. Stephen Lutkins, | 

i 


7 
į 
i 
i 
į 
| 
i 


i 
| 
i 
1 
{ 


i 
| 
} 
| 
i 
i 
| 
i 
t 
i 
} 
gi 
i 
i 
| 
i 
i 


aged ninety-five years, testifies that he was well 
acquainted with petitioner during the revolution- 
ary war, andthat he knows he acted as assistant 
commissary. Stephen Westervelt, aged ninety- 


one years, and Elizabeth Hopper, aged cighty- | 
All these: 
Two pa- 


seven years, corroborate this witness. 
witnesses. are certified to be credible. 
pers are furnished, purporting to be receipts for 
forage received from-pelitioner-as assistant com- 
red ES BANT oi : 

‘Mr. TOOMBS. | I object to that case, 

The PRESIDING OFFICER. Then 
over, under. the order. ise 


ISAAC VARN, SR. ` 7 


The bill (S. No. 278) for the relief of Isaac 
Varn, sr., was next announced. It proposes to 
require the Secretary of War to examine and ad- 
justthe claimof Isaae Varn, sr.,of Duval county, 
Florida, for the use and occupation of his prop- 
erty, for wood and timber cut from his laad, and 
for other property belonging to him, and taken 
and used by the United States troops, between 
the Ist of April, 1836, and the Ist of July, 1841; 
and to direct that the amount so found due, upon 
competent and sufficient evidence, not exceeding 
$5,000, shall be paid. 

Mr. TOOMBS. Read the report. 

The Secretary read the report. 

Mr. CLARK. I object to that bill. 

The PRESIDINGOFFICER. Objection being 
made, the bill goes over, under the order. 


THOMAS M. NEWELL. - 


The next bill on the Calendar was the bill (S. 
No. 280) for the relief of Thomas M. Newell. 


Mr. TRUMBULL. ‘fhat is one of the inter- | 


est cases. I have contended against them all the 
time. I object to it. : ; 
The PRESIDING OFFICER, It goes over, 
under the objection. 
D. G. FARRAGUT. 


The bill (S. No. 281) for the relief of D. G. 


Farragut was read a second time, and considered | 


as in Committee of the Whole. 

It will be an instruction to the proper account- 
ing officers of the Treasury to allow to Captain 
D. G. Farragut, United States Navy, in tbe set- 
tlement of his accounts, the sum of $407 19, be- 


ing the amount paid by him as wages to two” 


master’s mates‘on board the United States ship 
Warren, employed at Mare Island, California. 

Mr. TRUMBULL and Mr. TOOMBS called 
for the reading of the report. 

The Secretary read the report made by Mr. 
Awruony, from which it appeared that the peti- 
tioner, a captain in the Navy, was in command 
of the navy-yard at Mare Island, California, from 
the 9th of August, 1854, to the 16th of July, 1858; 
and that, whilst in that position, he was author- 
jzed by the Navy Department to rate or enlist 
two master’s mates for the United States ship 
Warren. The petitioner made the appointments 
authorized, with a compensation at the rate of 
$450 per annum, or $150 a year to cach over and 
above the usual pay, the Warren then being sta- 
tioned at that port, and, as the petitioner alleges, 
an amount insuflicient for the support of an of- 
cer in California; and that the pay of the lowest 


. : į 
class of laborers in the navy-yard, at the time of 


his command, was three dollars a day. ‘The rate 
of pay authorized by the commandant was sub- 
sequently, on the adjustment of his accounts, dis- 
approved at the Navy Department, and the differ- 
ence between thatand the amountauthorized upon 
other stations charged against Captain Farragut’s 


i individual account, thus leaving hint no other 


remedy than an appeal to Congress. Extra com- 
pensation has, in almost all cases, been allowed 
to officers of the Government in California, on 


account of the known high cost of living; and the | 


committce deem that Captain Farragut should be 
allowed the reasonable difference paid by him for 
temporary officers, suitable to the care of large 
amounts of public property, whose appointment 
was in lieu of officers of a higher grade in the 
Navy. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. 

F. W. LANDER. 


The bill (S. No. 284) for the relief of F. W. 
Lander was announced as next in order. . - ° 

Mr. GREEN. Is there a written report in that 
case? I should like to hear it. 

The Secretary proceeded to read the report. 

Mr. GREEN.. I do not want to consume time 


it lies 
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i; by asking for the further rreadiig ofv-the report: 


| 


! draw the motion. 
| withdrawn. 


: a vote upon it, and carry it. 


| as in Committee of the: Whole, 


L object.to the bill any howe sas 
. The PRESIDING OFFICER 
be passed over, tinder’ the order. : 
ae JOHN BRANNAN: , : 
š x ¢ Sea cae F why 
The. bill (S. Nox 285) forthe relief. ol John, 
Brannan was read a second time, and. considered- 
( : R provides. for : 
the payment to John. Brannan, an employé -ins 
the Department of State, of the sum of $280, in 
full for extra services as librarian in that Depart.. 
ment, from. thè 15th of September, 1858, to the. 
15th of January, 1859—being at the rate of four 
dollars per day, after deducting the pay received : 
by him as an em loy during the same time... ..:.: 
Mr. TRUMBULL. I should like to know. 
why the salary is increased. I donot wish. to 
object to the bill, but perhaps a statement of it 
can be made. Sites c Be ae eee 
-Mr. IVERSON, If the Senate. will allow me, 
I will read a letter from General.Cass, which. ex-., 
plains it: Nees RES 
DEPARTMENT OF STATE, WASHINGTON, 
March 6, 1880. 
Sir: In reply to your letter of the-3d instant, requesting 
a statement of “all the facts relative to the performanee : 
of the duties of librarian of this Department, by an employé, 
John Brannan, during the years 1858-59,” Í would respect- 
fully state that the duty of answering Mr. Bensamin’s res: 
olution of June 14,1858, calling fora list of the claims filed ' 
in this: Department by citizens of the United States against 
foreign Goveruments, &¢., (see Executive Document: No, . 
18, Senate, Thirty-Fitth Congress, second. session,) waa ’ 
confided to the librarian, which necessarily involved his 


entire absence from, the brary ; during: which period Mr, 


Brannan, who had been detailed to assist in the library; 
took charge of the same, and performed very satisfactorily 
the duties of librarian, for the time set forth in Mr. Bran- 
nan’s petition, now before your committee—namely, from 
the 15th of September, 1858, to the 15th of January, 1859. 
I am, sir, your obedient servant, 
LEW: CASS, 


Hon. A. Iverson, Chairman of the Committee on Claims, 


Senate United States. 

That is the case, putin 

The bill was reported to the Senate, ordered to: 
be engrossed for a third reading, read the third 
time, and passed. K 


ADJOURNMENT TO MONDAY. 


Mr. HALE. I move that when the Senate ad- 
journs to-day, it be to meet on Monday next. 

Mr. CLARK and others, I hope not. 

The question being taken; on a division there 


| were—ayes 14, noes 14; no quorum voting. 


Mr. BROWN. . I ask for the tycas and nays. 
That will show whether there is a quorum, 

The yeas. and nays were ordered. j 

Mr. HALE. By universal consent, I will with- 
[**T object”? 
The PRESIDING OFFICER. . The motionis 
Mr. TRUMBULL. I renew it. Let-us take’ 
I prefer voting on 
the yeas and nays to adjourn overto Monday. I 
think a majority of the Senate is for it. ; 

Mr. HALE. I was going to wait until the ma- 
jority came in, for there are a good many sensi- 
bie men out. [Laughter.| 

The PRESIDING OF} 
will call the roll, 

The question being taken by yeas and nays, 
resulted—yeas 20, nays 19; as follows: 

YEAS— Messrs. Bragg, Chesnut, Collamer, Durkee, ` 
Fitzpatrick, Foot, Green, Grimes, Hale, Johnson of Arkan- 
sas, Latham, Pearce, Powell, Pugh, Niece, Saulsbury, Sè- 
bastian, Slidell, Sumner, and Trumbuli—20. 

NAYS—Messrs. Bingham, Brown, Clark, Dixon, Fes- 
senden, Foster, Gwin, Hamlin, Harlan, Hunter, Iverson, 
Johnson of Tennessee, Lane, Nicholson, Polk, Ten Eyck; 
Wigfall, Wilkinson, and Wilson—19. ees 


So the motion was agreed to. 
ELIPHALET BROWN, JR. 


The next bill on the Calendar was the bill (S. 
No. 286) for the relief of Eliphalet Browns jr: 

Mr. GRIMES, I have examined this bill, and 
am satisfied it ought not to pass. Itherefore ob- 
ject to it. . ; 

The PRESIDING OFFICER. Being objected: 
to, it goes overs . y ; 

Mr. HALE. By unanimous consent, I should 
like to state a single fact. When Commodore 
Perry was ordered to go out upon the Japan exs 
pedition there was no provision for artists; and he: 
engaged a number of men and enlisted them as 
master’s mates, and agreed, if they. would go as 
master’s mates and perform the duties of artists, 


ICER. ‘The Secretary 


they should be paid. There were séveral of them; 
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and every one of them has been paid the sum 
Commodore Perry agreed to pay them; except Mr. ' 
Brown: My. Brown is the last one of:about six, 
I think; and every. one of them has received the 
$1,500, except Mr. Brown. 
Mr. GRIMES.” I have just this to say in re- 
ly: I know nothing in regard towhat may have 
Penn the ‘action -of ‘Congress ‘heretofore; but I 
know there was no act of Congress authorizing 
Commodore Perry, or anybody else, to employ 
artists. I know that there were applications from 
more than’a thousand persons, as I have been 
told, to get the privilege of going in this expedi- 
tion jn precisely the same capacity as Mr. Brown; 


but he was selected in preference to all the others. | 


He was rated as master’s mate, and received from 
the Government $300 salary as master’s mate, be- 
sides his rations. I repeat, there are ten thou- 
sand young men’ in this country, who can per- 
form the same duties, who would jump at an 
opportunity to-go on a Japan expedition on pre- 
cisely the same terms; and we are setting a most 
extraordinarily bad example when we declare 
that the commodore of one of our squadrons, sent 
to.a foreign station, shall be permitted to rate as 
many master’s mates as he sees ft at $300 a year, 
and then come before Congress and ask that we 
shall pay these master’s mates $1,500 a year ad- 
ditional, because they happen to be daguerreo- 
typists, and take views to be used in the adorn- 
-ment of a book. 

Mr. IVERSON, Irise to a point of order. 

The PRESIDING OFFICER.. This bill gives 
rise to debate, and is objected to; and it therefore 


goes over, under the order that has been made. 


TARIFF BILL. 


A message from the House of Representatives, 
by. Mr. Hayes, Chief Clerk, announced that the 
House had passed a bill (H. R. No. 338) to pro- 
‘vide for the payment of outstanding Treasury 
notes, to authorize a loan, to regulateand fix the 
duties on imports, and for other purposes, in 
which the concurrence of the Senate was re- 
quested. 

On motion of Mr. HUNTER, the bill was read 
twice by its title, and referred to the Committee 
on Finance. 

ADJOURNMENT TO MONDAY. 


Mr. HUNTER. Will it be in order for me to 
submit a motion to postpone the prior orders for 
the purpose of taking up the deficiency bill? I 
voted against adjourning over under the hope that 
we might get it ap to-morrow; but as the Senate 
has determined to adjourn over until Monday, it 
seems to me there is no time to act on that bill, 
unless we do it to-day. 

‘Phe PRESIDING OFFICER. The motion is 
in order. 

Mr. HUNTER. I submit a motion to post- 
pone all prior orders and take up the deficiency 
appropriation bill. 

r. IVERSON. [hope that motion will not 
revail. As I said before, private bill day has 
een so much interfered with by circumstances, 

not under our control perhaps, that [ trust it will 
not be given the go-by, but that we shall go on 
and do justice to some of the claimants at any 
rate, and pass such bills as are meritorious and do 
not give rise to debate. Iam sorry the Senate. 
agreed to adjourn over until Monday, because if 
we sit to-morrow the deficiency bill, of which the 
Senator from Virginia has charge, can be taken 
up and passed; and now I trust some member 


who voted in the affirmative will move to recon-` 


sider the vote by which the Senate agreed to ad- 
journ over to Monday, and let us sit to-morrow, 
and go on then with the deficiency bill. 

Mr. LATHAM. I voted to adjourn over; and 
I make the motion to reconsider. 

Mr. IVERSON. Will the Senator from Vir- 
ginia withdraw his motion, and alow us to recon- 
sider the other vote? 

Mr. HUNTER. I withdraw it with a view to 
test the other question. 

Mr. TRUMBULL. 
consider. 

Mr. PUGH. I move that the motion to recon- 
sider lie on the table. The matter is very well off 
as it stands. I will vote to take up the appropri- 
ation bill now, because we make no progress on 
the Private Calendar. Every bill is read, every 
report is read, and then objection is made. . It is 
alla waste of time. ` 


I hope we shall not re- 


i 


| when the 


‘diligently for the last two days; and if we go on 


.we have been engaged for two days. 


; ing the last threc or four weeks we have done but 


i another convention; and J suppose there is an un- 


Mr. HALE. Will the Senate indulge me in 
making a motion to recommit a bill that ison the 
Calendar? : $ ; 

The PRESIDING OFFICER. Such motions 
have been hitherto entertained in the Senate as 
that now made by the Senator from Ohio, {[Mr. 
Puen,] and the Chair will entertain-it on this.oc- 
casion, in pursuance of precedent.» ~ 

Mr. HALE. I did not hear any objection to 
my proposition. I ask indulgence simply to re- 
commit a bill. i Sertainly | 

Mr. HAMLIN. | object. Those men who do 
not want to come here, must take their business 
can. ' 5 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Ohio, to lay 
on the table the motion to reconsider the vote by. 
which the Senate agreed to adjourn over. 

The question being put; there were, on a divis- 
ion—ayes 10, noes 21. 

The PRESIDING OFFICER. The division 
shows the want of a quorum, and disables the 
Senate from proceeding with business. 

Mr. BROWN. Fask for the yeas and nays. - 

Mr.GWIN. I hope the Senator from Ohio 
will withdraw the motion, and let us have a vote 
on the reconsideration, 

Mr. PUGH. If the yeas and nays are to be 
demanded, I withdraw my motion to lay on the 
table, and have the question on the reconsidera- 
tion. 

The PRESIDING OFFICER. Then the ques- 
tion is on reconsidering the vote by which the 
Senate agreed to adjourn to Monday. 

Mr. BRAGG. T think there is a quorum here 
without taking the yeas and nays. 

Mr. TRUMBULL. We are losing more time 
now by these side motions than will be gained 
by sitting to-morrow. We shail waste this day 
in this way. We have sat,as we all know, very 


to-day with the Private Calendar, and dispose of 
it, I do not think it is an unreasonable thing that 
we should adjourn over Saturday. If these mo- 
tions are to be made, and we are to have a strug- 
gle as to whether we shall adjourn over, we shall 
be consuming this day, at least. I thigk we had 
better let this matter stand as it does—we have 
already agreed to adjourn over until Monday— 
and go on with the business of to-day. I hope 
the Senator from California will not press his mo- 
tion to reconsider. Ido not know how the Sen- 
ate may decide it; but if we are to have the yeas 
and nays repeatedly, it will occupy most of the 
day to dispose of the question. 

Mr. WILSON. The Senator from Hlinois says 
Well, sir, 


we were not engaged for about two weeks, Dur- 


litle business here. The Senate is a least four 
weeks behind the House of Representatives. We 
have several very important bills to be acted on— 
bills to carry on the Government. We have one 
for the admission of Kansas; we have one to mod- 
ify the tariff; we have a bill from the House re- 
pealing the slavery laws of New Mexico; we have 
a large number of important bills that will take 
three or four weeks to act upon. I want to attend 
to our business, and put an end to this session as 
soon as we can perform that business. "We have 
nowa deficiency bill here—a bill thatoughtto have 
been passed, in my judgment, weeks ago; and I 
hope we shall meet to-morrow and pass that bill. 
he PRESIDING OFFICER. The question 
is on the motion to reconsider the vote by' which 
the Senate agreed to adjourn to Monday next. 
Mr. TRUMBULL. I did not suppose I should 
be understood by anybody as meaning that we 
had worked but two days because I spoke of the 
rotracted sessions that we had just been having. 
The reason that we adjourned two weeks ago, and 
did nothing for.a period of ten or twelve days, is 
well understood by the Senator from Massachu- 
setts and by thecountry. We have asimilar state 
of things now coming upon us—the meeting of 


derstanding generally that no important votes will 
be taken during the next ten days. I am not sat- 
isfied myself that we are subserving the public 
interests, or doing justice, by the passage of many 
of the bills that we are passing. It is not expected 
that any of the great measures of which the Sen- | 
ator speaks will be taken up and considered next | 


week, if we sit all the tine. I presume he him- | 
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self,in the absence of several of his friends on this 
side of the Chamber, would not press such ques- 
tions as the admission of Kansas, the repeal of the 
New Mexican laws, and others of which he has 
spoken. ‘As to the deficiency bill, which he thinks 
shoal have been passed weeks ago, I think these 
deficiency bills never should arise. I do not like 
deficiency bills. We have got this one, and we 
must pass it, it is said. By no means. Fam op- 
posed to the policy which allows. your public 
officers to go on and create debts'ad libitim, and 
come here for us to pay them under the name of 
deficiencies. I think they pass quite soon enough. 
But, sir, I do not wish to argue this matter, or 
consume the day in talking about adjourning over. 

Mr. BROWN: I think we have had a great 
deal of debate, and had better vote on the motion 
of the Senator from Ohio to lay the thing on the 
table. That stops talking, if we cannot stop itin 
any other way. ; 

The PRESIDING OFFICER. The question 
is on the motion to reconsider. 

Mr. HUNTER. lwant to make a remark. I 
would not interfere with the ‘disposition of the 
Senate to adjourn over, if it were not that there is 
a pressing nécessity for some items in the defi- 
ciency bill. Ifthe Senate will consent to take it 
up to-day, I shall agree to adjourn over; but if 
we sit to-morrow, we must act on it to-morrow, 
or I do not know what day we shall get it up. 
Monday is set aside for debate on the resolutions 
of the Senator from Mississippi, [Mr. Davis,] 
and I do not know when the vote will be taken on 
them. Under these'circumstances, I have felt that 
it was my duty to claimants, many of whom are 
witnesses broughtfrom a distance, waiting here, to 
press the bill. The items in the deficiency bill are 
mostly items of deficiency in the contingent ex- 
penses of the two Houses, and there is nothing in 
it for the Government excepting some items of 
land surveys, the whole amount being between 
five and six hundred thousand dollars. If the 
Senate will take it up to-day, I will agree to ad- 
journ over. 

Mr. TRUMBULL. J, for one, am willing to 
take up the deficiency bill. [think we are accom- 
plishing but little on the Private Calendar. 

Mr. BROWN. Letus get clear of the question 
of adjourning over, 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from California 
to reconsider the vote by which it was ordered 
that when the Senate adjourns to-day, it be to 
Monday next. 

Mr. HUNTER. I first make my motion to 
take up the appropriation bill. If the Senate take 
it up, I do not wish to interfere with the order 
already nfade. 

Mr. IVERSON, Irise toa pointof order. The 
motion of the Senator from Virginia is not in 
order until we dispose of the motion of the Sen- 
ator from California. 

Mr. HUNTER. The motion to reconsider can 
be entered, to be taken up after the Senate decide 
upon my motion.. I now move to postpone the 
prior orders, and take up the deficiency bill. 

Mr. HAMLIN. Ihope the general orders of 
the day will not be postponed. I concur with the 
Senator from Georgia, This is a day devoted to 
the consideration of private bills, and it seems to 
me we ought to consider them. I know itis sug- 
gested by many Senators that there are many bills 
on the Private Calendar which ought not to receive 
the favorable action of the Senate. That may be 
so. Then let us reject them. We owe to those 
claimants one duty, and that is the duty of con- 
sidering and passing upon their claims; and if, in 
our judgment, they are such as should not pass, 
let us reject them. My opinion is very different 
from what is perhaps a prevailing opinion here, 
or what would be considered the prevailing opin- 
ion, if 1 were to judge of the opinions of the Sen- 
ate by their acts. My opinion is thata good claim 
bas the hardest gauntlet to ran hére of any place 
I ever knew on éarth; and, in my judgment, a 
poor claim stands about as good a chance as a 
good one. . : 

Mr. FOSTER and others. Better, if it is large. 

Mr. HAMLIN. That is very probable, and 
it may be aceounted for in this way: a case that 
has some capacity to it, which is very large, en- 
lists the earnest efforts of the applicant. He comes 
here and looks after it personally. Now, I sup- 
pose if any Senator were to attempt to investigste 
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every private. claim,and to rely upon that investi- 
gation for the basis of his own action, he might, 
if he took all. his time, investigate one quarter of 
them, or possibly one half. We are, therefore, 
obliged to rely on the reports of the committees, 
and.upon such other information as we can ob- 
tain; and a very intelligent claimant. who under- 
stands his claim can present it to a Senator out 
of his place ina much shorter time than a Senator 
can gather it from wading through long reports. 
Hence I suppose it is třhe, as Senators say, that 
large claims, which are not as meritorious as some 
others, stand a better chance of passage from the 
pertinacity and industry with which the claimants 
pursue them; while, on the other hand, a claimant 
who has a just claim for a small amount—one 
which he thinks ought to be sustained and carried 
through upon its merits—gives very little atten- 
tion to it, and it gets kicked out of doors by ad- 
journing over Saturdays; by refusing to come 

ere and sit, by men who labor so hard two days 
ina week that they do not want to labor three. 
Sir, we owe to these claimants a debt that we ill 
repay by shrinking from action, and by refusing 
to consider. Now comes in here the motion of 
the Senator from Virginia. Itis to postpone this 
one single day that is set apart for private claims, 
and to take up the-deficiency bill. 

Mr. TRUMBULL. How many days have 

we been in session? ; 
- Mr. HAMLIN: I cannot count them. Ido 
not recollect; but we commenced in December and 
have sat up to this time, and we have done very 
little more than nothing. 

Mr. TRUMBULL. How many private bill 
days have we had? 

Mr. HAMLIN. Only afew. The chairman 
of the Committee on Claims probably can tell us. 
But we did not have a private bill day, I think, 
for twe months. 

Mr. IVERSON. Not until some time in Feb- 


ruary. 

Mr. HAMLIN. But we have a great many 
days for private recreation and the avoidance of 
public duties. These are the days we have days 
that are private to ourselves—not to consider the 
bills of private claimants. That is what Senators 
have, and they have an abundance of them. We 
have had them for the last three weeks nearly all 
the time, and God only knows that we may not 
have them the next three weeks to come. - It is 
said we are not to consider questions during the 
absence of Senators at conventions. [think other- 
wise. There are some questions in which I feel 
as deep an interest.as any Senator; but I hope 
there is no solitary question that will be delayed 
one hour or one minute for the absence of an 
Senator on this side of the Chamber. 1 think, if 
Lamright, there are to be but two absent—I speak 
of absentees to conventions. If they go home, let 
them take the consequences. If they go to the 
convention, I understand they pair off, and there- 
fore nothing is lost. I hope that in regard to all 
those questions of importance which have been 
alluded to, there will be—and certainly there ought 
to be—no moment of delay in our action upon 
them for that reason. Now, perhaps the bill 
which it is proposed to take up ought to have 

assed weeks ago; I do not know but that it may 
te so. I insist, however, that it has sufficient 
specific gravity to carry it through on almost any 
day the Senator from Virginia may ask the Sen- 
ate to take it up, apart from private bill day; and 
if there be a necessity for its speedy passage, why 
is it that the Senator will not hold on to his old 


vote, and let us come here to-morrow and con- | 


sider it? I shall be very happy to come with him. 


Let us devote this day to private bills, and come | 
to-morrow and take that up as a question of | 


public importance; and when that is disposed of, 
let us do something else. 

There is another consideration, certainly of a 
general character. I take it we are all anxious 
to get home some time before the commencement 
of the next session of Congress; and I do not 
want, as one Senator, to go until we have dis- 
posed of all public measures that we ought prop- 
erly to-dispose of. If we are to progress along in 
this way, adjourn over. three weeks and do. no- 
thing, then work two days and get so mighty 
tired that we must adjourn over the third day, I 
want to Know when we shall get through; wil it 
be one day, or one hour, or one. moment before 
the term of the second session of this Congress 


commences? I hope that this deficiency bill will 
not now be taken up. 1 think the Senate is too 
tired. (aughter] We have labored too: hard 
to-day; Lam fearful we shall not give this measure 


that due consideration to’ whjch it is entitled. 
Here are a good many Senators. who wantto ad-. 


journ over. J am fearful they would be. tired 


efore they. would get through with it, and would. 


want to retire to their lodgings. I think the Sen- 
ator from Virginia is unfortunate in making this 
motion so.late in the day, when.we are so tired. 
We have had division after division here and could 
find no quorum, and had to send for. those who 
were absent, and call the yeas and nays to geta 
full vote.. . 

Now, Mr. President, I have expressed my 
opinion on this matter, and I should be, very 
happy if-the Senate would concur with me in it, 
but Í have not much hope that they will. 


Mr. PUGH. It is very evident that the Sen-- 


ator himself is not tired, or he would not have 
made such an immense speech on such a very 
small subject. [Laughter.} 

Mr. HAMLIN. The subjects that were con- 
nected with it may-be estimated by the Senator 
from Ohioaccording tohisown standard. [Laugh- 
ter.) What I said was provoked by the men 
who were mingled with it, and made the neces- 


sity. 

Me. HALE. I am willing to be censured as 
often as anybody chooses to do it; but I must say 
a word or two in answer to the lecture we have 
had from the Senators from. Maine and Massa- 
chusetts. I do not think these three last weeks 
have been entirely lost. I think there has been a 
great deal of good done by the adjourning over, 
and the. proceedings at Charleston; and È think 
last, and least of all, should it belong to anybody 
who isa member of the Republican organization 
to complain of what has been done. [Laughter.] 
We disposed of the Whig party some time ago; 
and we had nothing left then but the fragments of 
that party that found a resting-place in the Dem- 
ocratic party, and the Democratic party intact and 
whole, to contend wigs. Well, sir, the Democ- 
racy went down to Charleston, and they delivered 
some of the best and soundest of our doctrines 
there, when we should not have been permitted 
to go; they have delivered our sentiments when 
we could not go, and it would not be safe or pru- 
dent for us to go to deliver them; and the result 
now is that the Democratic-party lives in history. 
It is broken to pieces and fragments. There has 
been an attempt, J know, to see if—what is the 
man’s name that invented this new glue that he 
sent around to us a bottle of? 

Mr. WILSON. Spaulding. 

Mr. HALE. They are going to ty Spaulding’s 
glue on this party in Baltimore in June, [laugh- 
ter,] to see if 1t will not be brought together again, 
and made into a conglomerated mass—made to 
stick. Now, sir, docs the Senator from Massa- 
chusetts undertake to tell me that there has been 
no good done by ouradjournment? (Mr. Witson 
shook his head.] Then ldo not admit the cen- 
sure, There has been a great deal of good done. 
I know the men who did it did not know what 
they were doing when they did it. They were 
like Samson when he was in the temple of the 
Philistines and pulled itdown. He was blind, and 
did not see what a tremendous piece of work he 
was making. Ii was exactly so with some of the 
men who went to Charleston and made some of 
these speeches. They were instruments in the 


handsof that Providence who has had the destiny *} 


of this nation in his hands; and the result of that 
convention is a great illustration of the truth of 
that declaration of the inspired author of it, when 
he said thatGod would make the wrath of man to 
praise him, and the residue he would restrain. 
Phat is just exactly what has been done by that 
convention. Their wrath has effected good; and 
when they wanted to do mischief they were re- 
gtrained—they could not agree upon a nomina- 
tion. ‘That has been the result of one adjourn- 


ment for a convention; and it has done so much i 


good that I am afraid that to. repeat the dose 
would not be so successful; and I am, therefore, 
against adjourning over for another one. I think 
there has been a great deal of good done.- 

Now, sir, I hope that I am as patriotic. as most 
men who are not more patriotic than I am, 
{laughter,] and I generally come here and sit till 


the Senate adjourns—[‘ Oh! no,’”’}+-generally ; 


| will not be in a hurry. 0 
| best when it does nothing, and the next best thing 


and if. the Senator. from, Maine says. that when. 
we adjourn over: Saturday: he. has :got‘a day for 
private recreation, he. finds it very. different: from. 
what I do—very different, indeed. There are no 
days in the. whole session. when I find: more calls 
upon my time, and none which ‘meet, more 
promptly, than those days when we adjourn-over 
once a week. ‘They, canbe devoted to examin- 
ing the claims .of individuals for whom he. has 
spoken so eloquently and so well... I-do not think 
that it is the experience of Senators that they find 
these Saturdays, when: they adjourn Overgocca-~ 
sionally, the days when they heve-had the most 
leisure for.themselves. I wish that alittle of that 
great sympathy, which the Senator feels so keenly 
and expresses so eloquently, had been manifested 
when I wanted one second of time to-day, at. the 
request of.a woman—a widow—to have her claim 
recommitted, that it might be reconsidered by the 
committee that reported it. I wish that a little of 
that genuine sympathy, which I have no doubt 
the Senator feels forall. private. claimants, had 
actuated him—enough to let me have a.second (1 
could have done it in a second) for the purpose of 
recommitting the-bill of this claimant; which will 
have to be done when it comes up. But, sir, it 
did not fall within the current in which the Sen- 
ator’s sympathy happened to be running just at 
time. It wasa surprise to me that, such an ob- 


jection came from such a source; and it satisfies 


me. that there is something in the temper of the 


| Senate, or in-the atmosphere of the Senate, that 


is unfavorable to the prosecution of public busi- 
ness, even if we sit. here; because, as has well 
been said, as soon as a private bill is up,.some- 
body objects, no matter what the character of the 
biH is. ‘If it is small, it is objected to because it 
is so small; if it is large, it is objected to because 
it is so large; and if it is indefinite, and refers it 
to the Secretary of some of the Departments. to 
settle the claim, then somebody objects to it be- 
cause it is neither large nor small, but not defin- 
ite; and in that way everything that comes upis 
objected to. 
ow, sir, I hope that some of those individ- 
uals, who are provided for in the deficiency bill 
of the Senator from Virginia, will have their 
claims considered. I understand that some of 
them are witnesses, that have come from a dis- 
tance to attend the investigating committees, and 
that this deficiency bill proposes to pay them. I 
think that is a class of claimants that ought to be 
paid; and I think that if we.sit here we qught.to 
take up the bill of the Senator from Virginia. 
However, I did not wish tó get into that, but I 
wished simply to vindicate myself from the re- 
proaches that.were thrown on me by the Senator 
from Massachusetts and the Senator from Maine. 
Mr. HAMLIN, I designed to throw ‘no_re- 
proach upon anybody. Every Senator has a right 
to his own opinions, and must judge of his own 
action. I claim the right of speaking freely what 
I think. TI only rise now to say that I did object 
to the bill submitted by the Senator from New 
Hampshire, and I did it from a very good motive. 
I did hope that his sympathy for the claimant of 
whom he has spoken would induce him to. recon- 
sider his opinion, and agree to come back here 
with us to-morrow and devote the whole day to 
this businéss. I did hope we might hold him to 


j| it, and that we should thus render relief to a great 


many; but I confess that I think now I should 
have failed in it. . “ey 

Mr. HUNTER. I hope, sir, we shall have the 
vote. Let us not waste all the day in determining 
what we shall do. 3 a 

Mr. TOOMBS. hope my friend from Virginia 
I think the Senate does 


is when it talks; and therefore I think my friend 
from Virginia is under*an entire mistake when 
he attempts to hasten what itis at. I have heard 


i| a great many remarks about private claims and 


the injustice we do to claimants. Some of them 
have been here for twenty or thirty years, and 
been considered and acted upon, and voted against, 
and exposed, and the papers against them stolen, 
and then they come back again. They goto the 
Court of Claims and are defeated, and then they 
come here again without either law or equity.on 
their side; and if you take the whole of them, I 
have not found more than five in a hundred that” 
could be maintained on principle in any court or 
before any just tribunal. That has.been my ob- 


2064 i 


THE CONGRESSIONAL’ 


GLOBE. 


servation for fifteen years. Perhaps itis even too 
müch ‘to say five in a hundred. In the first place, 
two thirds of them are an appeal to your bounty.: 
As we heard yesterday, @ man who has ‘served 
thirteen days and not fourteen; (the limit fixedin 
the bounty land law;). asks riot only for pay but 
bounty land: Another man, who-was mustered 
in for thirty days, and therefore got his eight dol- 4 
lars a month for it, more than he was worth—-for 
generally these men are ‘the cankers of a calm 
world ‘anda long- peace’’—and inasmuch as he 
nevergsaw an enemy, and never hada chance to 
see. one, he must be pensioned for life. - Another 
class is like a bill to which I objected a little while 
ago, wherea man, who it was said was ninety-five 
ears of age, ‘did not know that being an officer 
be was entitled to a greater pension than he was | 
as a private; and he comes to us here, in this year | 
of our Lord, 1860, ninety-five years of age, and 
pleads that his pension ought to be enlarged, be- 
cause he did not know that the fact of his being 
an officer of the Revolution entitled him to any 
more pension than he would be entitled to as a 
private, : £ 

That is the way we have been entertaining our- 
selves thismorning. These are the kind of cases 
that you appeal to my humanity upon. Sir, we 
have established a tribunal; we have employed 
three persons, eminent for their ability and integ- 
rity, to examine these cases. They report to us 
that some of them are not within their jurisdic- 
tion; but yet they commend them to our gener- | 
osity. Those cases we ought to pass upon; but | 
I believe that-during this whole day we have not 
had before us a single case from the Court of 
Claims. It seems as if only those cases were | 
judged good which that court reports against. 

“hose that the court has rejected, and that Con- 
gress has rejected again and again, and that have 
been here years after years, it seems, are those 
that are to come before us. I do not know the 
mode in which business is done by the Commit- | 
tee on Claims; but it seems to me that those who | 
have gone to the tribunal we have established, and 
have had their claims allowed there, ought to 
have their bills reported here and acted upon first. 
In that class of cases, there is at least presump- 
tive evidence that the claimants have rights. 1 
do not know that I shall vote for all these claims; 
but in those cases there is at least a presumption 
in favor of them. I shall only vote for such of 
them as I deem right. But when you talk to me | 
about your Calendar of cight hundred cases, I 
care not. Your Calendar swells continually. | 
Every ease that has ever been presented and not | 
allowed is there, and will stand there until the day | 
of judementof this Government; and agreat many | 
that have been paid come here again to be paid. 
In view of the way in which time is consumed, 
I will say that I have made but one mistake this | 
session; and that was, when I voted against ad- 
journing to allow Senators to go to Charleston; | 
and I intend to take that back, and vote for ad- 
journing to enable them to go to Chicago. 

Mr. IVERSON. A single word in reply to my 
colleague. He admits that there are meritorious 
cases which ought to pass. l ask him how we | 
ave to ascertain what cases are meritorious, un- | 
less we take them up? I want to consider the 
cases. We shall never ascertain which of them 
are meritorious until we consider them. The 

. proposition now is, to give the whole of them the 
go-by, without considering any of them. That 
hag been the ery from the beginning of the ses- | 
sion until the present time, that the claims are all | 

fraudulent, and therefore we must not take up the 

docket and consider any of them. Sir, this sweep- į 

ing denunciation, I think, is not altogether fair. 

My colleague is mistaken in another thing. 

Ar. TOOMBS. I hope the gentleman will state ! 
itas I did, and not as I did not. I said that my | 
experience has been, that not five per cent. of | 
them are ‘meritorious. 

Mr. IVERSON. Iam speaking of another mat- 

ter now. My colleague says that those cases | 
which have gone to the Court of Claims and 
been.adjudicated adversely are the cases that are 
broughthere for payment. Heis mistaken. There 
is not a solitary case on this docket that the Court | 
of Claims has rejected. My colleague has not} 
2ooked into the cases, and does not know what is 
the fact about them. The adverse reports of the 

Court of Claims have not been put on our docket 

in a solitary case. 


Mr. TOOMBS. The Senatoris mistaken again: 
I said those that were passed favorably by the 
court were those that ought to be acted upon and 
put upon the docket. ->s 7 > 5 E 
Mr. IVERSON, Thereare but two classes of 
cases, which have passed the court favorably that 
are: upon the docket now; and they ‘are, first,’ 
cases where the claim is for the return of duties 
on liquors—and there are some forty or fifty such 
cases, all contested seriously; and, second, claims 
for the allowance of atrears of revolutionary pen- 
sions, including forty or fifty cases; and | know 
my colleague will object to them, for he fought 
them here two years ago very strenuously. Those 
are the cases thal the Court of Claims has passed 
upon which he thinks ought to be allowed. 

Mr. TOOMBS. Itis most astonishing that my 
colleague cannot repeat one word of what I said 


‘roly I said I would not vote forall the decisions 
‘of the court, but such of them as I thought cor- 
rect. If my colleague does not listen to me, I do 


not want him to repeat me. This isthe third time 
he has made a statement as to what I have said, 
and each time erroneously. aed 

Mr. IVERSON. I understood my colleague 
to say that the cases passed upon by the Court 
of Claims ought to be those first considered. 

Mr. TOOMBS. Yes. 

Mr. IVERSON. I tell-him there are but two 
classes of cases passed upon by the Court of 
Claims which are upon this Calendar—the liquor 
cases and the pension cases; and I do not see any 
reason for taking them up in preference to all 
other claims. 

Mr. TRUMBULL. I desire simply to remark, 
before the question is taken, that I think this de- 
ficiency bill will take but a few minutes; and I 
have no doubt it could have been passed some 
time ago, if this debate had not been gone into. I 
objected to it the other day, but my objection is 
to a single item of the bil; and I promise the 
Senate thatin stating, as I shall do, my objection 
to that item, I shall not occupy more than ten min- 
utes; and unless somebody else wishes to discuss 
it, it can be disposed of, Team sure, in fifteen or 
twenty minutes. I hope, therefore, we shall take 
up that bill. 

The PRESIDING OFFICER. T'he question 
is on the motion of the Senator from Virginia, to 
Jay aside the Private Calendar, and take up the 
deficiency bill. ; 

The motion was agreed to. 


Mr. LATHAM. I now withdraw my motion 
to reconsider the vote by which the Senate agreed 
to adjourn over to Monday. 


DEFICIENCY BILL. 


The Sénate, as in Committee of the Whole, 
proceeded to eensider the bill (H. R. No. 499) to 
supply deficiencies in the appropriations for the 
service of the fiscal year, ending the 30th of June, 
1860. 

The PRESIDING OFFICER. The bill will 
be read. 

Mr. HUNTER. The bill was read the other 
day. The amendments are now before us. 

‘The PRESIDING OFFICER. Unless the read- 
ing of the bill be required, the Senate will pro- 
ceed to acton the amendments of the Committee 
on Finance. 

The first amendment was to insert after line 
seven: 


For compensation of the officers, clerks, messengers, and 
others receiving an annual salary in the service of the Sén- 
ate, viz: 

For Chaplain of the Senate, $750. 


The amendment was agreed to. 
The next amendment was to insert, after the 
one just adopted: 


For contingent expenses of the Senate, miscellaneous 
items, Viz: 
For expenses of select committees, $9,000. 


The amendment was agreed to. 
The nextamendment was toaddtothosc already 
adopted: 


For expenses of the heating and ventilating apparatus, 
including pay of engineers, firemen, laborers, fuel, 0il, tools, 
&e., G3,400. 


The amendment was agreed to. 
The next amendment was to add to those 
adopted: 


To enable the Secretary of the Senate to comply with 
the Senate’s resolution of the 20th of March, 1860, in rela- 


| 
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tion to mileage to be paid to Mis. B. A. Linn, widow of 
the late. Senator Lewis F. Linn, $2,672. $ 


The amendment was agreed to. ` 


The next amendment was to strike out lines 
one hundred and twenty-one, one hundred and 
twenty-two, one hundred and twenty-three, and 
one hundred “and twenty-four, in. the following 
words: : ‘ s nC 

“To pay George D. Durham, for twenty-two months’ 
services as a clerk in the office of the Commissioner of In- 
dian Affairs, the sum of $2,566 52.7? 


The amendment was agreed to. 


The next amendment was to add to the bill: 


To supply deficiencies in the appropriations for payment 
of the late Indian agents in Utah, (Hurt, Armstrong, Rose, 
and Bedell,) upon settlement of their accounts, $53,007 35. 


‘Mr. HUNTER. I will state that these accounts 
have all been audited and found due. The De- 
yartment asked for some thirty-one thousand dol- 
fos besides, to adjust the accounts of Brigham 
Young. The Committee on Finance did not re- 
port the $31,000, but only this provision for the 
agents whose accounts have been actually audited. 

The amendment was agreed to: i 


The PRESIDING OFFICER.. The amend- 
ments of the Committee on Finance having been 
disposed of, the bill is opep to further amend- 
ment. i 

Mr. TRUMBULL. I move to strike out from 
the bill lines one hundred and eighteen, one-hun- 
dred and nineteen, and one hundred and twenty, 
in these words: : i 

“For surveying liabilities incurred by the late surveyor 
general of California prior to the 30th June, 1857, $58,000.” 

I desire to make a simple statementin regard to 
this matter, and there | shall leave it.’ Ido not 
wish to argue it to the Senate. It is an old ac- 
quaintance, here; wè have had it up for two dif- 
ferent sessions, and it will be readily understood 
‘by the Senate the moment I explain the facts in 
regard to it. In 1856, Congress appropriated 
450,000 for surveying in California; in 1857, it 
appropriated $100,000; in 1858, $100,000; and in 
1859, $43,000. Besides, in 1858, Congress passed 
a deficiency bill appropriating $220,006 as a defi- 
ciency to pay for the very same service as is 
recited in this bill: By looking at the laws, it 
will be seen that $220,000 was appropriated on 
the 4th of May, 1858, “for surveying liabilities 
incurred by the late surveyor general of Califor- 
nia prior to the 30th of June, 1857.’’ Last Con- 
gress we had this subject up at both sessions, and 
the matter was discussed at considerable length. 
It was stated that the deficiency arose in this way: 
the surveyor general of California, without any 
authority of law, went on and made contracts, 
when there was only $100,000 apppropriated for 
surveys in California, to the extent of some three 
or four hundred thousand dollars. We-paid 
$220,000 for this deficiency two years ago. Last 
year a further claim was brought here of $60,000 
deficiency. Mr. Broderick, who was then in the 
Senate, moved to strike it out; and he stated, as 
will be seen by reference to the debate wpon that 
occasion, that, in his opinion, this was a swind- 
ling concern; that these accounts were not just. 
The members of the Senate, who were then pres- 
ent, will recollect it. It was then stricken out; 
and we made an appropriation of $43,000 last 
year to pay for the surveys still going on in Cal- 
ifornia. Now, there is an appropriation asked 
of some $58,000 to pay for—what? To pay for'a 
deficiency running back to 1853; for I have looked 
into this account, and I-see that some of it is to 
pay for services rendered as long ago as 1853, 
and reaching up to 1857, although, in 1858, we 
paid $220,080 for the same thing. 

Now, when isit to stop? The surveyor gen- 
eral of California had no right to make these con- 
tracts so far exceeding the appropriation made by 
Congress. The Senate last year, on a discussion, 
and when the matter, I thought, was pretty fully 
debated, struck out the claim for $60,000; and it 
seems that by lying a year it has been reduced 
$2,000. They claimed $60,000 last year, and now 
they claim $58,000. We gained that much by not 
paying it at that time. If we had paid it then, 
perhaps a larger claim would have come in now. 

I have said all I desire to say in regard to it. 
My object was-simply to call the attention of the 
Senate to the fact that it had been here and had 
been discussed, and that we refused a yearago to 
pay it, I am not for paying it now. 
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time to explain what the committee know about 
this matter. Here is a statement of the General 
Land Office, addressed to a member of the Com: 


mittee of Ways and Means of the House of Rep- | 


resentatives: 


“In compliance with your oral request, this day com- 


municated to this office, I beg to inform you that the files 
in this office show the amount of surveying liabilities In 
California, incurred by the late surveyor general prior to 
the appropriations per act 3d March, 1857, to be, in exeess 
of the regular appropriation and deficiency appropriation 
of $220,000, per act of May 4, 1858, $58,000.” 

. The chief clerk brought a bill of particulars, 
and submitted it to the Committee on Finance, 
exhibiting each claim—none of them is large— 
that was not presented to the Department at the 
time the bill of 1858 was passed. These claims 
have come in since; they have been examined at 
the Department, and are believed to be just. This 
officer, who had no particular interest in it, who 
had also examined it, and submitted this state- 
ment, said the same thing. He also said that Mr. 
Broderick examined into the matter after he got 
out to California, and told him he would no longer 
resist it. That was his testimony. I know he 
contested it before; and I myself opposed the ori- 
ginal appropriation for a while; but Pfound itwas 
Impossible to do so, for I saw that there were 
thousands of cases in which agents of the Govern- 
ment at a distance exceed the appropriations; 
sometimes from ignorance, not knowing the 
amount; sometimes very improperly, knowing 
what they are doing at the time; and now we have 
to decide whether we will make an innocent per- 
son, who entered into a contract at their sugges- 
tion, suffer, or pay him. In such an instance as 
that, where the men who made these surveys (for 
they were made in pursuance of contract) did the 
labor and performed the service at an expense, 
hiring persons to aid them, as many of them did, 
had been injured, as it is said they were, by these 
contracts, itseemed to us proper to pay the money., 

I have no doubt it will be paid ultimately, and 
1 think we should gain by paying it at once, in- 
stead of allowing it to lie over. There are other 
cases, and they will occur with officers at that 
distance. We have paid them in regard to Indian 
agents. There are cases in this bill in regard to 
Indian agents, where we do it. If I knew any 
remedy, if the Senator could suggest one, I would 
be glad to apply it. Shall these persons suffer? 
They have done the work according to a contract 
with our agents. It is true the agent ought not 
to have made it. The Government has, I believe, 
in most instances removed those agents; it has 
done what it could to repress the evil and punish 
the agents. Still the question now left to us is, to 
say whether these innocent persons shall suffer 
or not. 

Mr. TRUMBULL. Can the Senator tell why 
this claim is now $2,000 less than it was last 

ear? 

Mr. HUNTER. Perhaps it is because it has 
been examined more particularly. The Senator 
from Ohio [Mr. Harkan] knows something about 
it, and he can say. I submitted the account to 
him, and I think he is satisfied that under the cir- 
cumstances we ought to pay it. He was one of 
those who originally took an interest in the mat- 
ter. I think I may say the same of the Senator 
from Maine, [Mr. Fessznpven.] If fam not mis- 
taken, he also examined the items of this account. 

Mr. FESSENDEN. I will add a word to what 
has been stated by the chairman of the Finance 
Committee on this subject. I think the Senate 
was very properly influenced to reject this claim 
last year, on the strong statement of opinion made 
by the then Senator from California. It had its 
influence on my mind. At this session, how- 
ever, I have had an interview with the chief clerk 
of the land department in California, and he ex- 
plained the matter to me very fully, and I became 
satisfied that it would be no more than just to ap- 
propriate this amount of money. He stated to 
me that these expenditures were, as weall know, 
incurred very im properly—not probably from any 
want of honesty on the part of the surveyer gen- 
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Mr. HUNTER. I-shall take but a very short |} eral, Colonel Hays, but from his total unacquaint- 


ance with the duties of his office probably, beinga 
very improper person to be employed, in the first 
place, on account of his want of business habits. 
The law, this gentleman stated to. me, prohibits 
the survey of private ranches, as they are called, 
or private claims, on private account; they must 
be surveyed, in order to have a title, by Govern- 
ment officers. We forbid their being surveyed at 
the expense of the owners and claimants. Thatis 
with a view to protect the Government. ‘There 
was a very strong pressure upon the office to have 
those surveys made immediately, because no pat- 
ents could be issued until the surveys had been 
completed by the Government. In that way, a 
great deal of expense was incurred, The then 
surveyor general yielded to the pressure, and al- 
though there had been no appropriation made by 
Congress, he gave out orders to have these sur- 
veys made. It was stated, moreover, that they 
were not profitable, and that the men to whom he 
gave his orders could not resist them; they must 
obey, and follow. out the instructions of the head 
of the Department there. They made the sur- 
veys, in most cases, of private claims without 
profit, because they were made singly.: Where 
three or four lie together, something could be made 
out of the business; but where there was only a 
single claim to be surveyed, it could not be done 
without loss. These persons have incurred cx- 
penditures, and are lying out of their money, and 
some of them, it is stated, have been absolutely 
ruined. One man had something like fourteen or 
fifteen thousand dollars due him for making sur- 
veys, and he was unable to meet the payments he 
had to make, and the consequence was a sacrifice 
of his property. AR this was the result of the 
action of your innocent subordinate officers under 
the direction of the person who was the head of 
the office, they not being responsible for the con- 
sequences in any manner. 

hese claims, I understand, have been exam- 
ined by the Department. The papers have been 
returned, and they have been found to be just— 
that is, where the work was performed; and it is 
admitted there that these persons are entitled to 
their money from somebody. The only objection 
that can be made is that Congress had made no 
appropriation, and that the officer exceeded the 
limits to which he was bound by Jaw to confine 
himself. I recollect being struck with the fact that, 
atthe time, it wassaid the Government had done 
everything it could do by removing the officer. It 
did remove him from being surveyor general of 
California, but at the same time, or ina very short 
time afterwards, appointed him surveyor general 
of Utah. That was the sort of punishment they 
applied to him. What has become of himnow I 
do not know. 

That, however, has nothing to do with the mat- 
ter of these claims. I was as averse as my friend 
from Illinois says he was to going any further in 
the way of making appropriations to pay for these 
billsin California. I was strongly impressed with 
what was said by the former Senator from Cali- 
fornia on the subject; but having become con- 
vinced, from the statements made to me and from 
the evidence furnished from the Land Office, that 
the work has absolutely been done and the ex- 
pense incurred by these subordinate officers, and 
that they have suffered very much in consequence 
of not receiving their money, and that appropri- 
ating the money now even will not remunerate 
them for their losses, I have thought it no more 
than just to give my consent to reporting this 
amount of money, which comes to us in the bill 
from the House; and I shall accordingly vote 
for it. 

Mr. TRUMBULL. Ihave only this to say: 
if we are to sanction the principle that a public 
officer, charged with the disbursement of: $100,000, 
has the right to go on and involve the Govern- 
ment to the extent of $400,000, and that we shall 
pay whatever amount he may involve the Gov- 
ernment in, though it may be four times-as much 
as he has any authority for, on the ground sim- 
ply that innocent parties may suffer. where they 


have done work, let that fact be announced to the” 
country, and I presume the officers charged with 
the disbursement of the public money: will know 
how to act. é ae 

Mr. FESSENDEN. 1 wish my friend to re- 
member that it is work that must probably: hav 
been done at some period; if ‘not then, at some 
future period. The services have actually'béen 
rendered, and the Government has had the ben- 
efit of them. .They will not have to be. made 
hereafter, It is only paying for work done in, 
advance of the appropriation. I take no interest. 
in itexcept that I came to the conclusion it wag" 
just. Sete : Se ae 

Mr. TRUMBULL. Suppose that an officer’ 
charged with the construction of public buildings, 
or an officer charged with construeting véssela for 
the Navy, should go on and expend fifty times the 
money appropriated: might he not say that the 
Government might need the: work afterwards, 
upon this same principle? I takeit that if you look 
into the fact here, you may find that worthless - 
lands were surveyed in California; thata very‘ 
large proportion of this is for snrveys of laids. 
that will be donated to the States under the: bilk 
that passed yesterday.. tps bos 
The amendment was rejected. 


Mr. BROWN. I propose to amend the bill by 
inserting after the word “ House,” in lines fifty- 
seven and fifty-eight, the words ‘and Senate;” 
and in line fifty-nine, by. striking out ‘ ¢4,000,’” 
and inserting “< $7,200; so.as to make the clause, 
read: cs So hah is 

_Yor the usual additional compensation to the reporters of 
the House and Senate, for reporting the proceedings of the 
House and Senate for the lirst session of the Thirty-Sixth 
Congress, $800 cach, $7,200. ‘ 

Mr. HUNTER. Is the Senator sure that was 
not in the last bill? I do not recollect. 

Mr. BROWN. It was not. The reporters of 
the two Heuses stand on the same footing. The 
House of Representatives provided for theirs, and 
I simply propose to provide in the same way for 
the Senate reporters. ` 

Mr. FESSENDEN. I inquired in the com- 
mittee room whether the ordinary provision—the 
same provision as this—should not be made for 
the reporters of the Senate, and it was understood 
there that the provision for the reporters of the 
Senate was actually made, but that it had not 


r 


_bgen made by some accident or oversight for the 


ouse reporters; and that therefore there’ was 
no necessity’ for an amendment to include our 
reporters. This is a deficiency bill. 

r. HUNTER. My impression was what the 
Senator from Maine has stated; but I may he 
mistaken. I know that is the case in regard to. 
the Globes. 

Mr. FESSENDEN. I understood it was so in 
regard to the reporters. 

Mr. BROWN. I am sure it is not. n 

Mr. DAVIS. Ihave not examined the case, 
so as to speak with any certainty; but the chair- 
man of the Committee on Printing, whe is acci- 
dentally absent, [Mr. Fircn,] intended to offer 
this amendment; and in conversation with him I 
learned that the reporters of the Senate had had 
no compensation provided, and that this was to 
cover the amount which it was thought proper 
the Senate should allow them as quasi-officers of 
the Senate. ; 

Mr. BROWN. ‘So I understand. 

Mr. FESSENDEN. Unquestionably the same 
provision should be made for them as for the 
House reporters; and if we agree to a provision 
for one, we should look out for the other; but if 
they have already been provided for, they should 
not be inserted here. 

Mr. BROWN. They have not been. 

The amendment was agreed to. 


The bill was reported to the Senate, and the 
amendments were concurred in and ordered. tobe 
engrossed, and the bill to be read a third time... It 
was read the third time, and. passed. 


_ EXECUTIVE SESSION, 0° 
Mr. GWIN. Thope we shall have an execu- 
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tive session.. We have some executive business 
that should be disposed of. I move that the Sen- 
ate proceed to the consideration of executive busi- 
ness. : 

The:motion was agreed to; and after some time 
spent in, executive session, the doors were re- 
opened, and the Senate adjourned. 


; HOUSE OF REPRESENTATIVES. 
FRIDAY, May 11, 1860. 


The House met at twelve o'clock; m. Prayer 
bythe Chaplain, Rev. Tuomas H. STOCKTON. 


heJournal of yesterday was read andapproved. - 


TREATY WITH PARAGUAY. 


Mr. BRANCH. Iask the consent of the House 
to report, from the Committee on Foreign Affairs, 
Senate bill No. 340, to carry into effect the con- 
vention between the United States and the Re- 
public of Paraguay. [should like, with the con- 
sent of the House, to say a word. è 

Mr. GROW. I desire to know what the reg- 
ular order of buSiness is. 

The SPEAKER. The regular order of busi- 
ness is the consideration of territorial business. 

Mr. GROW. Then, if this bill gives rise. to 
debate, orif the yeas and nays are to be called on 
it, I shall object to it. 

Mr. BRANCH. Iam quite certain it will not 

_ occupy three minutes. If it give rise to debate, 
I will withdraw it. 

Mr. WASHBURNE, of Illinois. Let the bill 
be read. 

The bill was read. It directs the President of 
the United States, by and with the advice of the 
Senate, to appoint a commissioner, whose duty 
it shall be, conjointly with a commissioner ap- 
pointed by the Government of Paraguay, to in- 
vestigate, adjust,and determine the amountofthe 
claims of the United States and Paraguay Nav- 
igation Company against- the Government of 

araguay; also, by and with the advice and con- 
sent of the Senate, to appoint a secretary to said 
commissioner, in behalf of the United States, 
versed in the English and Spanish languages. It 
authorizes the said commissioner on the part of 
the United States, in conjunction with the com- 
missioner on the part of Paraguay, to make all 
needful rules and regulations for conducting the 
business of theirsaid commission—such rulesand 
regulations not contravening the Constitution of 
the United States, the provisions of this act, or 
the provisions of the said convention; and fixes 
the compensation of the respective officers, for 
whose appointment provisions are made by this 
act, as follows: to the commissioner, in full for his 
services, the sum of $1,500; to the secretary and 
interpreter, in full for his services, the sum of 
$1,000. The President is authorized to make 
auch provision for the contingent expenses of the 
said commission on the part of the United States 
as shall to him appear reasonable and proper, and 
likewise all that partof the compensation and ex- 
penses of the umpire under said commissioner, 
which is required thereby to be defrayed by the 
United States, It requires the Secretary of the 
Treasury to transmit to the said commission such 
papers or records, relating to the business before 
the said commission, as he may deem proper, or 
as may be called for by the commissioners; and 
directs that at the termination of the commission 
all the records, documents, and all other papers, 
which have been before the commissioners, or in 
possession of its secretary, shall be deposited in 
the Department of State; provided, that the act 


shall not be so construed as to prevent the com- | 


missioner on the part of Paraguay from depos- 
iting in the said Department certified copies or 
duplicates of papers, filed on behalf of his Govern- 
ment, instead of originals. It directs that the 
amount paid out of the ‘I'reasury, pursuant to the 
provisions of this act for carrying the said con- 
vention into effect, shall be retained by the United 


States out of the money that may, pursuant to | 


the terms of said convention, be received from 
Paraguay, and that the same be returned to the 
Treasury of the United States. 

Mr. WASHBURNE, of Illinois. I desire to 
ask the gentleman from North Carolina whether 
this bill ts intended to carry out the stipulations 
of the treaty? i 

Mr. BRANCH. Precisely, and no more 

Mr WASHBURNE, of Ilinois. Did itmeet 


with unanimous concurrence in the Committee of 
Foreign Affairs of the House? woe 

Mr. BRANCH. ‘liwas unanimously concurred 
in. I would state further, that the commissioner 
of Paraguay has been, as I am informed, in this 
city for three or four months, waiting for the ap- 
pointment of a commissioner on our part; and 
already, too much timé has been allowed to elapse. 


and was accordingly read. the third time, and 
passed. ; 

Mr. BRANCH moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


CONTESTED ELECTIONS. 


Mr. DAWES. I desire to give notice to the 
House, that, by a mutual arrangement between 
.the parties, it is agreed that the Committee of | 
Elections shall call up the case of Howard and 
Cooper on Monday next. I trust that the mem- 
bers of the House will send for the reports in the 
case; and be prepared for the consideration of the 
case on Monday. : 

Mr. CAMPBELL made a like announcement 
in the matter of the Nebraska contested election. 

MESSAGE FROM THE SENATE. 

A message was received from the Senate by 
Mr. Parrox, one of the clerks, informing the 
House that the Senate had passed a bill (H. R. 
No. 661) to furnish additional mail facilities; also, 
an act (S. No. 416) to secure homesteads to act- 
ual settlers on the public domain, and for other 
purposes; in which he was directed to ask the’ 
concurrence of the Efouse. 


TERRITORIAL BUSINESS. 
Mr. TAPPAN. [rise to a question of order. 


v 


I make that point. 
Friday were assigned, some days ago, for the 
consideration of territorial business; but I under- 
stood yesterday thatthe special order was changed 
to Saturday. If the gentleman from Pennsylva- 


to-day, then, instead of having two days for that 
business, he will have three; for he will have to- 
morrow as well as to-day. 

Mr. GROW. ‘That shows that the gentleman 
did not pay attention to the business of the House 
yesterday. 

The SPEAKER. The Chair will state that the 
proposition was to pass over the business of yes- 
terday, and postpone it to Saturday; but to-day 
being one of the two days assigned for the special 
order, territorial business is jn order. 

Mr. GROW. Imove that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union 
for the consideration of territorial business, in 
order to take up the business of the Territories that 
are already organized. 

Mr. THAYER. J object to that. There are 
several committees that want to report bills on 
territorial business; and I desire to have the com- 
mittees called. 

Mr. GROW. They were called yesterday. 

Mr. THAYER. The regular order of business 
is the call of committees for reports. 

The SPEAKER. It isa question for the House 
to decide whether it will go into committee. The 
motion is in order. 

Mr. THAYER called for the ycas and nays. 

The yeas and nays were not ordered. 

Mr. THAYER called for tellers. 

Tellers were ordered; and Messrs. Goocn and 
| Brancu were appointed. 

The House divided; and the tellers reported— 
ayes 60, noes 81. 

So the House refused to go into the Committee 
of the Whole on the State of the Union. 

Mr. THAYER. Ical forthe regular order of 
business. - 


TERRITORY OF IDAHO. 


Mr. GROW, from the Committee on Territo- 
ries, reported a bill to provide a temporary gov- 


Ns 


read a first and second time. i 
Mr. GROW. I want the Chair to have entered 
a motion to recommit the bill. 
Mr THAYER I move that the bill be laid! 


t 
} 
H 


I understand that the regular order of business | 
to-day is the consideration of private bills; and } 
I know that Thursday and į 


nia is allowed to go on with his territorial business ! 
D { 


ernment for the Territory of Idaho; which was j 


The bill was ordered to be read a third timeş{f 


upon the table; and on that motion | demand the 
yeas and nays. . 

Mr, GROW. -T have not yielded the floor. I 
have reported the. bill, had entered a motion to 
recommit, and how propose to say a word or two 
on the bill. | a i 
“Mr. THAYER. I certainly thought the gen- 
tleman had yielded the floor. ; 

The SPEAKER. The gentleman from Penn- 
sylvania is entitled to the floor. : 
Mr. HOUSTON. Irise to a question of order. I 
may be mistaken, but Ido not think that I am, in 
regard to the understanding of yesterday. I under- 
stood that these territorial bills were postponed 
until to-morrow, at the suggestion of the gentle- 
man from Pennsylvania [Mr. Grow] himself. 

Such, I believe, is the statement of the record. 

Mr. THAYER. Thatismy understanding. 

The SPEAKER. The Chair understood that 
the business was only passed over yesterday to. 
come up to-day. Such is the entry upon the min- 


utes, 

Mr. GROW. The regular order of business is 
a call of committees for reports; and I have sub- 
mitted the report from the Committee on Territo- 
ries that is now before the House. 

Mr. DELANO. I rise to a question of privi- 
lege. I want the Journal to be again read. Imake 
the point that the Journal, as read this morning, 
is not correct; and that the true entry ought to be 
that the further consideration of these territorial 
bills was postponed until Saturday. 

Mr. THAYER. And that was the understand- 
ing of the House. 

Mr. DELANO. It certainly was my under- 
standing. : 

The SPEAKER. The Journal has been ap- 


proved. 

Mr.GROW. And, Mr. Speaker, the gentleman 
from Massachusetts cannot take the floor from 
me with his question of privilege. 

Mr. THAYER. I rise to a point of order. 
My point is this: the reports from the Committee 
on Territories were postponed yesterday until to- 
morrow, and the chairman of that committee an- 
nounced that whatever action should be taken on 
one bill, he would consider to apply to them all; 
and that he would not report any more until that 
action was had. 

Mr. GROW. Where does the gentleman find 
that? 

Mr. ADRAIN. I recollect that the gentleman 
from Pennsylvania stated distinctly that the de- 
cision on one bill would be decisive of them all. 

Mr. THAYER. He stated that he would not 
report the rest if one were defeated. 

Mr. CASE. It is not in order to correct the 
Journal in reference to statements made between 
gentlemen upon the floor. 

Mr. THAYER. J ask the Chairtodecidemy | 
point of order, so that we may know whether or ` 
not these territorial reports have or have not been 
postponed until to-morrow. 

The SPEAKER. The Chair overrules the 
point of order. 

Mr. GROW. Mr. Speaker, it was my inten- 
tion to take up the ordinary business of the or- 
ganized Territories, and to dispose of it before 
the House proceeded to the consideration of prop- 
ositions for the organization of new Territories 
But it seems the House are not disposed to dis- 
pose of the business pertaining to the present Ter- 


vitories first, as I intended and indicated a desire 


to do yesterday, and haveemade the motion this 
morning for that purpose, which has just fajled. 
I must, therefore, if the committees are to be 


| called now, take up the bills for the organization 


of new Territories, and leave the necessary and 


i Important business for the organized Territories 


to take care of itself. 

_ Mr. Speaker, the Committee on Territories de- 
cided to report in favor of the organization of five 
new Territories—Chippewa, Dakota, Idaho, Ne- 
vada, and Arizona. 

Chippewa, composed of the northern portion of 
Nebraska and what is now called Dakota, west 
of Minnesota and east of Washington Territory, 
and north of the parallel of 46° north latitude and 
a due west line from the head of Big Stone lake 
to the Missouri river, contains about one hun- 
dred and fifty thousand square miles; and, so far 
as we can ascertain, there are of whites and half- 
breed Indians, civilized, about five or six thou- 
sand inhabitants, settled. on Pembina river and 
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along the Red River of the North and at Pembin 
onthe Canada line, known as a part of the Sel- 
kirk Settlement. . i 

Dakota, composed of the central portion of Ne- 
braska and what is known as the southern por- 
tion of Dakota, south of a line,from the head of 
Big Stone lake due west to the Missouri river, 
and thence along the Missouri river. to the 
forty-sixth degree of north latitude to -Wash-. 
ington Territory, and bounded on the south by 
the Missouri river, from the mouth of the. Big 
Sioux to the mouth.of the Niobrara, and along 
that river to the one hundred and second degree 
of longitude west from Greenwich, then along 
said meridian to the forty-third paralled of north 
latitude, and by that parallel to the eastern bound- 
ary of Washington, contains about-one hundred 
and forty-five thousand square miles and a popu-_ 
lation, so far as we are informed, of about six or 
seven thousand. ; 

Idaho, an Indian word signifying ‘‘ Gem of the 

` Mountain,” is the name the committee propose 
for the Territory composed of part of whatis now 
included in the Territories of New Mexico, Utah, 
Nebraska, and that portion of the Territory of 
Kansas not included within the limits of the pro- 
posed State of Kansas; bounded on the north by 
the forty-first parallel of north latitude, on the east 
by the one hundred and second meridian of lon- | 
gitude west from Greenwich, on, the south by the 
thirty-seventh parallel of north latitude, and on 
the westby Greenriver; containing about one hun- 
dred and twenty-five thousand square miles, and 
a population of from fifteen to twenty thousand. 
Nevada, composed of that portian of Utah west 
of the one hundred and fourteenth meridian of 
longitude, and that portion of Washington be- 
tween the forty-second and forty-third parallels of 
north latitude and Oregon and Green river, and 
so much of New Mexico as lies between the 
Virgin river and California, contains about one 
hundred and fifty thousand square miles, with a | 
population of some ten or twelve thousand, and 
rapidly increasing by reason of the silver discov- 
eries along the base of the Sierra Nevada. 

Arizona, composed of that portion of New Mcx- 
ico west of the one hundred and cighth meridian 
of west longitude and east of California and the 
Virgin river, comprises about. one hundred and 
thirty thousand square miles, and a population of 
probably about six or seven thousand. 

The existing Territories would contain respect- 
ively— Washington, one hundred and sixty-five 
thousand square miles; Nebraska, one hundred 
and twenty-five thousand; Utah, seventy-five 
thousand; and New Mexico, one hundred and 
ten thousand, 

Now, sir, aside from the wants of the people 
in those Territories for organized governments, | 
the committee were to a great extent controlled, 
in deciding upon this number of Territories, by 
the belief that Congress would at this session 
pass the bill now pending in the Senate establish- 
ing three overland mail routes to the Pacific, and 
discontinue the ocean service. Ifso, there would 
be one line tri-weekly passing through the entire 
length of the more northern of these Territories, 
which we call Chippewa; one through Arizona 
tri-weekly; and one daily through Utah, Idaho, 
and Nevada. These lines would run along the 
great arteries of emigration and settlement; and 
they would therefore, besides affording enlarged 
maul facilities to the couutry at much less expense 
than now, afford also to the inhabitants better 
and eheaper protection for the frontier than forts 
or armies. The contractors would have to fix 
their own stations and provide for their own 
defense; in doing which, they necessarily afford 
protection to the whole neighborhood. So these 
routes would be the means of affording protection 
to the emigrants and frontier settlers against In- 
dian depredations. The seat of government of 
a territorial organization is, in the judgment of 
your committee, a far better, safer, and cheaper 
protection than any other that the Government can 
afford, not only for the settler and emigrant, but 
to facilitate this intercourse with the extremes of 
the continent. Therefore, the committee thought 
it advisable to organize these five Territories, 
The northern one extends along the northern 
route, and covers the Black Feet, Sioux, and other 
Indians, who roam the country about the mouth, 
of the Yellowstone and are hostile in their dis- 


positions towards the Governmént, ‘The organ- 


ization of Chippewa. Territory. will afford: more 


‘protection against the hostilities of these Indians, 


for the purposes above indicated, than any fort 
with an armed- garrison could possibly give. 
From the seat of government of the Territory of 
Chippewa would not be a long distance to Fort 
Benton, and from there would’ be but a short 
reach into Washington. The nucleus of popula- 
tion in Idaho would afford protection, as.an inter-. 
mediate point, between the States and Utah; and 
that of Nevada would do the same thing for the 
region between Utah and California. $ 
These Territories along this central line, which 
is proposed to be a daily, would give protection; 
not only to thé overland mail routes, but to the 


| Settlers already there, and to the emigration that 


it will encourage.. On the southern route. you 
have, as an intermediate point between Texas.and 
California, the seat of government of the Terri- 
tory of Arizona, to protectit against the depreda- 
tions of these Indians, who have committed such 
great havoc, not only upon our own citizens, but 
upon the citizens along the frontier of Mexico. 
Believing that this mode of defense is far better 
and cheaper for the Government than armies and 
forts, your committee propose to establish these 
Territories as a system covering the whole terri- 
tory of the Government; and thus to protect the | 
frontier, and shield our emigrants from Indian 
hostilities and depredations. The army are sent 
out into the wilderness, and establish forts for the | 
protection of our-citizens. The Indians visit the 
white settlements, and massacre its inhabitants, 
and set your army at defiance by marauding al- 
most under the guns of the fort. -But with the 
nucleusofa territorial government—with its white 
men with homes to protect—this cannot be done 
with impunity, especially if you have the self- 
interest of mail contractors to shield and protect 
settlements; for thereby they are protecting them- 
selves. {tis cheaper and better, in every view, 
to open the wilderness, and at the earliest possi- 
ble moment place there the nucleus for a territo- 
rial organization, around which shall center a 
government shielding and protecting its present 
occupants and the emigrants, as they go forth 
from the Atlantic to the Pacific coast. It can be 
done at far less expense than it costs to send ar- 
miesandtransportprovisions. The transportation 
of the Army of the country has run up, in the last 
few years, to an enormous extent. And why? 
Because you send them into the wildcrness, and 
then transport, for thousands of miles, all that is 
necessary for their support. When you establish 
territorial governments for the protection of the 
people there, you have none of that expense; be- 
cause each man supports himself, and while pro- 
tecting his own fireside, protects his neighbor’s, 
and thus furnishes security against Indjan hostil- 
ities, and against the vicious and cvil-disposed, 
who lie in wait along the routes of the emigrant | 
trains for plunder, pillage, destruction, and death. 
These considerations influenced the committee in | 
deciding upon the organization of five Territories, 
which would cover the three great overland routes 
of travel to the Pacific, and farnish this protec- 
tion and all its advantages with far less cost than 
it can be done in any other way. 

Now, in regard to the population of this Ter- 
ritory of Idaho, a called Pike’s Peak, 
fifteen thousand American citizens have been 
threwn into that wild regign, and are left to rely 
upon mob law for their own protection. They 


are under the sole and exclusive jurisdiction of ; 


the Congress of the United States; and is it nota 
dereliction of duty for Congress to leave any por- 
tion of American citizens, exclusively under its 
jurisdiction, without the safeguards of law and 
the protection of an organized government? By 
organizing this system of territorial courts, offi- 
cers and civil government are provided for these 
pioneers, while you secure these other great ad- 


vantages in the development of the wilderness. 


In Nevada, at the Washoe silver mines, there is 
a large population far removed from the seat of 


government of Utah, and they need the protec- i 


tion of some government. In these other Terri- 
tories which the committee propose to establish, 
while it is true that there is less population, there | 
is, nevertheless, an imperative necessity for their į 
organization for the protection of the settlers; and 
the other considerations to which I have referred 
apply with equal force to these Territories. 

e must remember that the Territories of the | 


Union-have no other law-making power for them 
save the Congress of the United States.: They: 
are not under the jurisdiction of any State.author-;, 
ities. They are under no earthly civil: jurisdiction ` 
save that of the Congress of the United. States, - 
The Constitution makes Congress the trusted for, 
this great empire outside of the organized States, 
now owned or that may be.acquired; and as 
trustee, we are bound so to administer. the. trust 
as best to advance the interests of the cestui gue 
trusts. How can you do it better.than by devel-: 
oping this wilderness in the shortest. time, and 
building it up into great States? ‘In this way 
Congress discharges its duty to itself and to the 
people; but in no éther. . Congress organizes a 
government, and pays its expenses, becanse the 
first settlers who go into a new Territory to peo- 
ple the wilderness are not able, either in numbers 
or wealth, for some years at least, to pay thé ex- 
pense of supporting ‘an organized government. 
Hence, Congress being the only law-making 
power for the Territories under the. Constitution, 
which power it may exercise itself or delegate to 
the people ofa Territory, it is the imperative duty 
of Congress to see that the safeguards of law are 
thrown around every citizen reposing under the 
shadow of the Constitution. It seems te the 
Committee on Territories that it is the duty. of 
the House: to provide temporary governments 
for the people who have been lured to the base’ of 
the Rocky Mountains in large numbers in the’ 
pursuit of gold, as wellas for that other numerous 
people at the base of the Sierra Nevada, who are 
now engaged in digging. precious metals and de- 
veloping the material resources of that vast region ` 
while building up great empires to be added to. 
the Confederacy. În the other three Territories, : 
the considerations that I have mentioned are suf- 
ficient reasons why they should be organized. 

I would now inquire if my motion te recommit 
has been entered? $ i DE 
The SPEAKER. The motion has been entered. 

Mr. CLARK, of. Missouri. I rise to a ques- ` 
tion of order. I came into the House this. morn» 
ing expecting that these bills would not be taken 
up until to-morrow. These bills were postponed 
yesterday, on the motion of the gentleman from- 
Pennsylvania himself, until to-morrow. a 

Mr. GROW. Everybody seems to understand 
what was done yesterday differently. ; 

Mr. CLARK, of Missouri. ‘They were post- 
poned on the gentleman’s own motion, and now: 
he.is calling them up. : 

Mr. GROW. On yesterday, when I reported 
the bill for the organization of the Territory of 
Idaho, I moved that that bill with its amendments 
and the business of yesterday be postponed till Sat- 
urday, in order that the tariff might be disposed 
of. I proposed then’ to the House that all the 
amendments which gentlemen. wished to offer 
should be printed, with a notice to the House that 
I wished to-day to take up the: business of the 
present Territories. {£ moved this morning to go | 
into the Committee of the Whole on the state of 
the Union for that purpose, but the House refused 
to do it. So the regular order of business became 
the call of committees. The Committee on Ter- 
ritories was first called; and, as chairman of the 
committee, I had to report these bills, or I might 
not, perhaps;have any opportunity todo so. Be- 
ing charged with this business, it is my duty to 
see that it does not fail by any neglect of mine; 
and I must therefore consult my own judgment 
as to the proper course to pursue under the cir- 
cumstances. : : 

Mr. CLARK, of Missouri. The, gentleman, 
in consulting his own convenience, ought not to 
deceive his friends. , 

Mr. GROW. There has been no deception. 

Mr. CLARK, of Missouri. The gentleman 
ought not to make a statement one day and refuse 
to stand by itthe next. i 

Mr. GROW. I decline to yield further. The 
gentleman is mistaken in his facts, and, therefore, 
fails in his conclusions. I have not made a state- 
ment one day and refused to stand to it the next. 

Mr. GOOCH. For the purpose of making the 
matter plain, I propose that the gentleman from 
Pennsylvania shall have read from the Globe what 
actually took place. It will turn out that he said 
expressly he moved to postpone until Saturday. 
the territorial business of that day—the territorial 
business of Thursday—not all the territorial bùsi- 
ness. 
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Mr. CLARK, of Missouri. It was understood 
all over the House that all this business was post- 
poned until Saturday. aoe - 

The SPEAKER. That matter has alreatiy 
been raised two or three times, and decided by 
the Chair. nE 


‘Mr. GROW. I will read from the Globe just 


what'l said, yesterday: 


«I want. to see if the House will agree to the proposition 
which I made‘ short time ago; it is tolet the bili stand as 
itis now,in the same relation to the business of the House, 
and postpone the further consideration..of the territorial 
business of to-day till Saturday. "ben let all the amend- 
ments which gentlemen’ desire to offer, be printed; and 
when the bill comes up, gentlemen can vote down pending 
amendments; so as to be able to offer others if they desire 
to do so. 

“Y desire to say, in answer to the gentleman from Ala- 
bama, that no injustice can be done to any part of the 
House by letting the business stand in the same position 
that itis now in. I certainly cannot consent that the biil 
shall be placed in a worse position than it now occupies. 
If sent to the Committee of the Whole on the state of the 
Union, it will go to the toot of the Calendar. I proposc to- 
morrow to go into committee and take up the bills relating 
to the organized ‘Territories. I propose to devote the bal- 
ance of the time to the consideration of these bills, taking 
one of them as a test.” F 


Now, it will be seen that my motion was to 
postpone the business of yesterday simply, which 
was the report already made and the business on 
the Calendar, and it could, of course, include re- 
ports not made, It was the only way by which 
we could go into the Committee of the Whole on 
the state of the Union, and consider the tariff 
bill; otherwise this territorial business, being the 
special order, would have superscded the tariff, 
which it was desirable to disposeof then. It was 
my wish, this morning, to go into the Committee 
of the Whole, and dispose of the business of the 
organized Territories, as I indicated yesterday, 
and not require their interests to be sacrificed to the 
consideration of new Territories, when they could 
come up just as well afterwards. 

Mr. CLARK, of Missouri. I move to post- 
pone this business until to-morrow. 

. Mr-GROW. The gentleman cannot make that 
motion until he gets the floor; and if he and other 
gentlemen understood the rules a little better, and 
paid attention to the business as it takes place, 
there would be a good deal less trouble in under- 
standing, or rather in misunderstanding, what is 
done, 

Now, Mr. Speaker, I said that my purpose was 
to go into the Committee of the Whole on the 
state of the Union this morning, and dispose of 
the business on the Calendar relating to the or- 
ganized Territories; and then the regular order 
would be to take up the consideration of new Ter- 
ritories, In that way the business of the organ- 
ized Territories would not have becn overslaughed 
by these propositions to establish new ones. The 
House, however, having failed to adopt my prop- 
osition to go into committee, I am compelled to 
report these bills on this call of committees, which 
I shall do in their order. œ 

I am asked what Territories we propose to or- 
ganiže, and the names. We propose to organize 
the northern portion of the Territory of Nebraska, 
and what is now called Dakota, into a Territory 
with the name of Chippewa. We propose to or- 
ganize a Territory out of the other portion of 
Dakota and a portion of Nebraska, by the name 
of Dakota, Phe Territory including the Pike’s 
Peak region we propose to call Idaho. Out of 
the western portion of Utah, we propose to or- 
ganize a Territory under the name of Nevada; 
and another from the western portion of New 
Mexico, under the name of Arizona. 

I am asked, what is the meaning of Idaho? 
It is an Indian name, signifying “Gem of the 
Mountain.” I would have preferred the name of 
Tehosa, which means ‘* Mountain Peaks,” so we 
should have the dwellers on the mountain peaks 
from this Territory. 

Mr. KELLOGG, of Nlinois. I appeal to the 


gentleman from Pennsylvania to permit me to 
offer an amendment. 


Mr. THAYER. I object. 

Mr. GROW. I unde.siand the gentleman from 
Illinois to desire to propose the same amendment 
to this bill which he indicated yesterday to an- 
other bill; that is, to give the people of the Ter- 
ritory the right to elect their own officers when- 
ever they shall have twenty thousand inhabitants. 
As objection is made to my yielding the floor for 
the gentleman to offer it, I will offer that amend- 


ment, and then move to. réecommit this bill to the 
Committee on Territories. 


man from Pennsylvania allow. me to move to 


very? 

` Mr. HOUSTON. I object. There is a mo- 
tion pending to lay on the table, and I insist that 
a vote shall be taken upon that motion. 

Mr. GROW. Iam willing to yield to the gen- 
tleman from Missouri [Mr. Cuarg] to move his 
amendment. . l 

Mr. THAYER. Icall for the yeas and nays 
upon my motion. 

The yeas and nays were ordered. 

_ The question was taken on Mr. Tuayer’s mo- 
tion; and it was decided in the aflirmative—yeas 
102, nays 73; as follows: : 

YEAS—Messrs. Green Adams, Adrain, Allen, Thomas 
L. Anderson, William C. Anderson, Ashmore, Barksdale, 
Barr, Barrett, Bonham, Boyce, Brabson, Branch, Briggs, 
Bristow, Burch, Burnett, John B. Clark, Clopton, Cobb, 
John Cochrane, Cooper, Cox, Crawford, John G. Davis, 
De Jarnette, English, Etheridge, Ferry, Florence, Garnett, 
Gartrell, Gilmer, Gurley, Hamilton, Hardeman, John T. 
Harris, Haskin, Hatton, Hawkins, Hickman, Hill, Holman, 
Houston, Howard, Hughes, Jackson, Jenkins, Kilgore, 
Killinger, Kunkel, Lamar, Landrum, Larrabee, James M. 
Leach, Leake, Logan, Longnecker, Love, Charles D. 
Martin, Maynard, McQueen, Mills, Millson, Montgomery, 
Laban T. Moore, Sydenham Moore, Edward Joy Morris, 
Isaac N. Morris, Nelson, Niblack, Nixon, Pendleton, Pey- 
ton, Phelps, Porter, Pryor, Pugh, Quarles, Reagan, Riggs, 
James C. Robinson, Rust, Schwartz, Scranton, Simms, 
Singleton, William Smith, Wiiliam N. H. Smith, Steven- 
son, Stokes, Stout, Stratton, Taylor, Thayer, Thomas, 
Underwood, Vallandigham, Vance, Whiteley, Winslow, 
and Wright—102. 

NAYS—Messrs. Charles F. Adams, Aldrich, Alley, Bab- 
bitt, Bingham, Blair, Blake, Brayton, Buffinton, Burnbam, 
Butterfield, Campbell, Carey, Casc, Clark B. Cochrane, 
Colfax, Conkling, Curtis, Dawes, Delano, Duell, Edgerton, 
Fdwards, Eliot, Ely, Penton, Foster, Frank, French, Gooch, 
Grow, Helmick, Hutchins, Irvine, Junkin, Francis W. 
Kellogg, William Kellogg, DeWitt C. Leach, Loomis, 
Lovejoy, Marston, McKean, MeKnight, Millward, Moor- 
head, Morrill, Morse, Palmer, Pettit, Potter, Pottle, Rice, 
Christopher Robinson, Royce, Sedgwick, Sherman, Spin- 
ner, Stanton, Tappan, Tompkins, Train, Vandever, Ver- 
ree, Wade, Waldron, Walton, Cadwalader C. Washburn, 
Eiku B. Washburne, Israel Washburn, Wells, Windom, 
Wood, and Woodruff—73. 

So the bill was laid on the table. 

Before the vote was announced, f 

Mr. PERRY stated that he had paired with 
Mr. Noris; otherwise, he would have voted 
‘no. 

Mr. BURCH stated that Mr. Scorr had paired 
with Mr. Frencu. 

Mr. McPHIERSON stated that Mr. Wirson 
had paired with Mr. Srattworrn. Healso stated 
that he was out of the Hall, on business of the 
House, when his name was called. ; 

Mr. COX stated that Mr. McCusrnanp had 
paired with Mr. Burrovens. 

Mr. AVERY stated that, if he had been within 
the bar when his name was called, he should 
have votedin the affirmative. 

Mr. DELANO wished to give notice that if he 
could get the floor when the vote was announced, 
he would move to postpone this territorial busi- 
ness. 

Mr. CRAWFORD stated that his colleague, 
Mr. Jones, had paired with Mr. Srevens, of 
Pennsylvania, until the 4th of June. 

The vote was then announced as above re- 
corded. 


Mr. THAYER moved to reconsider the vote 
by which the bill was laid on the table; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE. 

A message was received from the Senate, by 
Mr. Parron, one of their clerks, notifying the 
House that the Senate have passed, without 


amendment, a joint resolution of this House for 
the relief of Thomas C. Ware. 


PUBLIC BUILDINGS IN WASHINGTON TERRITORY. 


Mr. GROW, from the Committee on Territo- 
ries, reported back a bill (H. R. No. 184) making 
additional appropriations for the erection of public 
buildings in Washington Territory; which was 
referred to the Committee of the Whole on the 
state of the Union, and ordered to be printed. 

Mr. GROW. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union. 
| Mr. THAYER. Task fortellersonthat motion. 


Mr. CLARK, of Missouri. Wil the gentle-| 


strike out the proviso in the bill prohibiting sla- 


- PERSONAL EXPLANATION. 


Mr. KILGORE. It is due to the gentleman 
from Tennessee, [Mr. Marnarp,] who was ab- 
sent some days ago, that I should state that, pre- 
vious to his leaving, I paired him off with my 
colleague, Mr. Winson, who was not in the 
House, with the understanding that if he came 
into the House during the absence of the gentle- 
man, I would find another pair. Mr. Wiison, 
it appears, came into the Tlouse yesterday and 
voted upon a territorial bill, which was one of 
importance. Had I known that, I should have 
patted of with the gentleman from Tennessee 
myself. 

r. MAYNARD. It is proper that 1 should 
say that the pair made with Mr. Witson was 
made without his knowledge. I make this state- 
ment in justice to the gentleman from Indiana, as 
well as myself, for I take it for granted if he had 
been aware of the pair he would not have voted. 

Tellers were ordered on Mr. Grow’s motion; 
and Messrs. Tueaxer and AsHMORE were ap- 
pointed. . 

The House divided; and the tellers reported— 
ayes 75, noes 91. : ir oa 

So the House refused to go into the Committee 
of the Whole on the state of the Union. 

Mr. DELANO. I move that the further con- 
sideration of territorial business be postponed until’ 
to-morrow, in order thatthe House may proceed 
to the consideration of private business, which is 
the proper business for this day. 

r. HOUSTON. I demand that we shall pro- 
ceed to the consideration of the regular order of 
business, which is the calling of committees for 
reports. $ 

he SPEAKER. The gentleman from Massa- 
chusetts is in order in Submitting the motion to 
postpone. f 

r. COLFAX. If we go into the Committee of 
the Whole on the state of the Union, I give notice 
that it is my intention to call up the Post Office 
appropriation bill. 

Mr. HOUSTON. I want the mail contractors, 
who have suffered because of the delay of Con- 
gress to pass the appropriations, to understand, 
that what injury has been done them has been 
done by the other side, in postponing the consid- 
eration of the Post Office appropriation bill, when 
this side desired and was anxious to put it on its 
passage. 

Mr. DELANO. I wish to state my reasons for 
moving to postpone the further consideration of 
these territorial bills until to-morrow, 

Mr. THAYER. I object. 

The motion was disagreed tò. 

Mr. THAYER. I demand the consideration 
of the regular order of business, 

Mr. STANTON. Irise to make a privileged 
motion. I move that the House take up the mo- 
tion to reconsider the vote by which the House 
concurred in the amendment of the Senate to the 
Military Academy bill. 

The SPEAKER, That is not in order, pend- 
ing the consideration of the special order. Re- 

orts are now in order from the Committee on 

erritories. f 

TERRITORY OF NEVADA. 


. Mr. GROW, from the Committee on Territo- 
ries, reported a bill to provide a temporary gov- 
ernment for the Territory of Nevada; which was 
read a first, and second time. 

Mr. GROW. Iam willing to yield to the gen- 
tleman from Missouri, [Mr. Crarx,] who repre- 
sents the minority of the Committee on Territo- 
ries, to offer the amendment which he moved 
yesterday, and that is to strike out the following 
proviso: 

“ Provided, That whereas slavery has no legal existence 
in said Territory, nothing herein contained shall be con- 
strued to authorize or permit its existence therein.” 

Mr. CLARK, of Missouri. I submit that mo- 
tion; and I wish to give notice that, at the proper 
time, I will move to insert the following: 

Provided, That the Legislature of said Territory shall 
not, by any legislation whatever, establish or prohibit sia- 
very in suid Territory, or annul or impair the rights of slave 
or other property therein, recognized as such by the Gon- 
stitution of the United States. -~ 

Mr. HOUSTON. Mr. Speaker, I want it to 
be understood that Lobject to the gentleman from 
Pennsylvania yielding to any gentleman to offer 
amendments, unless he yields unconditionally. _ 

Mr. GROW. The gentleman from Missouri 
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has moved his: amendment, and I think that it is 
only a courtesy that ought to be extended to the 
minority of the committee that opportunity should 
be extended to him to get his motion before. the 
Flouse. _ Bo eee 

Mr. HOUSTON. I want it distinctly under- 
stood that I object to all bargains for farming out 
the floor. ~ ; oe 

The SPEAKER. The gentleman from Penn- 
sylvania cannot yield the floor, if objection be 
made, unless he yields it unconditionally. | 

Mr. GROW. Very well, then.. I submit the 
following amendment tothe bill, which.was moved 
yesterday by the gentleman from Illinois, [Mr. 
KELLoca:] : 

Add to the bill: 3 

Sec. 18. And be it further enacted, That whenever the 
actual resident inhabitants of said Territory shali amount 
to.twenty thousand, the Territorial Legislature shall, and 
it is hereby made the duty of such Legislature to, provide by 
law for the election of all territorial officers hereinbefore 
by this act provided to be appointed by the President, all 
of whom shall be commissioned by the Govemor of the 
Territory, exceptthe Governor; and the Governor so elected 
shalt be commissioned by the President; and the terms or 
office and the salary of such officers shall be established 
and fixed by the Legislature of such Territory. 
© Sec. 19. And be it further enacted, That such Terri- 
torial Legislature shal] provide by law for the manner4n 
which such officers shall be qualified before entering upon 
the duties of their respective offices; and that when such 
officers shall be duly qualified, they shall enter upon the 
discharge of the duties of their offices respectively, and the 
term of the then incumbents of said offices shall thereupon 
cease and expire. `` 

In order that’we may proceed to the regular 
business of the organized Territories, I move that 
the bill and amendments be referred to the Com- 
mittee of the Whole on the state-of the Union; 
and on that I demand the previous question. 

Mr. HOUSTON. I move that the bill and 
amendments be laid upon the table; and on that 
I demand the yeas and nays. 

Mr. GROW. I withdraw my motion to refer, 

_ Mr. HOUSTON. I do not withdraw my mo- 
tion to lay upon the table; but I do withdraw the 
call for the yeas and nays. 

Mr. GROW. I renew the demand for the yeas 
and nays. 

The yeas and nays were ordered. : 

The question was taken, and it was decided in 
the afirmative—yeas 92, nays 73; as follows: 

YEAS—Messrs. Green Adams, Adrain, Allen, Thomas 
L. Anderson, William C. Anderson, Ashmore, Avery, 
Barksdale, Barrett, Bonham, Boyce, Brabson, Branch, Bris- 
tow, Burch, Burnett, John b. Clark, Clopton, Cobb, John 
Cochrane, Cox, Burton Craige, Crawford, John G. Davis, 
DeJarnette, Etheridge, Ferry, Florence, Garnett, Gartrell, 
Hamilton, Hardeman, John T. Harris, Haskin, Hatton, 
Hawkins, Hill, Hickman, Holman, Houston, Howard, 
Hughes, Jackson, Jenkins, Keitt, Kilgore, Kunkel, Lamar, 
Landrum, Larrabee, James M, Leach, Leake, Logan, Love, 
Charles D. Martin, McQueen, Miles, Millson, Montgomery, 
Laban T. Moore, Sydenham Moore, Isaac N. Morris, Nel- 
son, Niblack, Pendleton, Peyton, Phelps, Porter, Pryor, 
Pugh, Quarles, Reagan, Reynolds, Riggs, James ©. Robin- 
son, Rust, Schwartz, Simms, Singleton, William Smith, 
William N. H. Smith, Stevenson, Stokes, Stout, Taylor, 
Thayer, Thomas, Underwood, Vallandigham, Vance, 
Whiteley, Winslow, and Wright—92. 

NAYS—Messrs. Charles F, Adams, Aldrich, Alley, Bab- 
bitt, Beale, Bingham, Blair, Blake, Brayton, Bufinton, 
Burnham, Butterfield, Campbell, Carey, Case, Clark B. 
Cochrane, Colfax, Conkling, Curtis, Dawes, Delano, Duell, 
Dunn, Edgerton, Edwards, Eliot, Ely, Fenton, Foster, 
Frank, French, Grow, Helmick, Humphrey, Hutchins, 
Irvine, Junkin, Francis W. Kellogg, William Kellogg, 
Kenyon, Kilgore, DeWitt C. Leach, Lee, Lovejoy, Mars- 
ton, McKean, Moorhead, Morrill, Morse, Olin, Palmer, 
Pettit, Potter, Pottle, Christopher Robinson, Royce, Sedg- 
wick, Sherman, Spinner, Tappan, Tompkins, Train, Van- 
dever, Verree, Wade, Waldron, Walton, Cadwalader ©. 
Washburn, Elihu B. Washburn, Israel Washburn, Wells, 
Windom, and Woodruft—73. 


So the bill was laid upon the table. 

During the vote, 

Mr. McPHERSON said: Mr. Speaker, on the 
last vote IT announced that Mr. ILSON Was 
paired with Mr. Sratiuworru for this day. Since 
that, I have learned that one of Mr. Winson’s col- 
leagues nas paired him with. Mr. Excuisu. I 
agreed to find a pair for this day for Mr. STALL- 
worTH, who is detained from the House, and I 
assume the pair. 

Mr. MAYNARD stated that he was paired 
until Tuesday next with Mr. Woop; and that, if 
he were at liberty to vote, he would have voted 
in the affirmative. 

Mr. POTTLE stated that he was paired with 
Mr. Exes, but that his pair had been trans- 

‘ferred to Mr. Wilson, by the consent of Mr. 
Eneuisu’s colleagues. . 

Mr. QUARLES said: Mr. Speaker, I desire to 

say, before voting, that I was absent yesterday 


in Baltimore, attending the convention then sit- 
ting in that city, as a delegate from the State 
which I have the honor in part to represent upon: 
this floor—it being the only day on which I have 
been absent from the sessions of this House since 
its meeting, except when called home by sickness 
in my family—and although paired, I would have 
desired to cast my vote against the pill making 
null and void all laws in the Territory of New 
Mexico allowing slavery in said Territory, and 
should have voted against the bill; but it was re- 
ported from the committee in the morning, after 

had left, and put upon its passage immediately, 
and Thad not, nor could I have, any notice that it 
would be reported and acted on during my one 
day’s absence. i 

Mr. STEWART, of Pennsylvania, stated that 
he was paired with Mr. Harnis, of Maryland, but 
that if he was not paired, he would have voted in 
the negative. ; . 

Mr. WEBSTER stated that he was paired with 
Mr. Haus. ` 

Mr.FARNSWORTH stated that, for ten days, 
he was paired on all political questions with Mr. 
Woopson. 

The vote was then announced, ‘as above re- 
corded. 

Mr. HOUSTON moved to reconsider the vote 
by which the bill was laid upon the table; and 
also moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agrecd to. 


TERRITORY OF ARIZONA. 


Mr. GROW, from the Committee on Territo- 
ries, reported a bill to organize the Territory of 
Arizona; which was read a first and second time. 

Mr. GROW. I move to add to this bill the 
amendment offered yesterday by the gentleman 
from Illinois, [Mr. Kevioee,] which I moved to 
the bill last under consideration. Iam willing 
that the gentleman from Missouri, and other gen- 
tlemen who have amendments, may submit them. 
I am willing that they shall all come in, in order 
that the House may take a vote on them. 

Mr. SINGLETON. I object to the gentleman 
from Pennsylvania yielding the floor for gentle- 
men to submit amendments, unless he yields the 
floor unconditionally. 

Mr. ADRAIN. ‘Will the gentleman allow the 
House to have a vote on my amendment? 

Mr. GROW. I will not object. 

Now, Mr. Chairman, I have a word to say on | 
this bill. I have already described the position 
of the Territory of Atizona. It is upon the line 
of the central overland route. 

Mr. CLARK, of Missouri. I hope the gentle- 
man will yicld me the floor, in order that E may 
submit my amendment to strike out the proviso 
prohibiting slavery from this ‘Territory. 

Mr. THAYER. I object to all amendments, 
unless gentlemen have the floor to move them. 

Mr. GROW. I will make a few remarks, and 
then I will yicld_the floor unconditionally to the 
gentleman from Missouri. 

Mr. HOUSTON. The gentleman cannot do 
that. Ifhe yields the floor unconditionally, it is 
then for the Speaker to recognize who has the 
floor. 

Mr.GROW. J deem it proper courtesy to yield 
to the gentleman from Missouri, who represents 
the minority of the Committee on Territories, to 
move his amendment. I will yield uncondition- 
ally to him, provided he will make a motion to 
recommit. 

Mr. CLARK, of Missouri. 

self to submit that motion. 

Mr. GROW. I yield the floor unconditionally. 

Mr. THAYER. I move that the bill be laid 
upon the table. 

The motion was agrecd to. 

Mr. HOUSTON moved to reconsider the vote 
by which the bill was laid upon the table; and 
also moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 


TERRITORY OF DAKOTA, 


Mr. GROW, from the Committee on Terri- 
tories, reported a billto provide a temporary gov- 
ernment for the Territory of Dakota; which was 


I cannot pledge 


read a first and second time. ' 


Mr. GROW. I am now willing to offer the 
amendment desired by the minority of the com- 


mittee, and also the amendment of the gentlemani 
from Georgia; but Ido ‘not seé that gentleman 
now in his seat.. wee EN Pee Vane 

„There is a proviso to the sixth’ section of the 
bill which the minority. of the committee desire to- 
have struck out; but as the gentleman from Mis- 
souri [Mr. Cuarx] is unable to get the. floor, I 
will make the. motion myself, in order. that we 
may have a separate vote upon it. If the gentle- 
man from Georgia wants his proposition offered, 
Lswill offer it.. ; Boy con ? 

Mr. GARTRELL.. I certainly desire to have 
my proposition offered and voted upon, and when 


{it is in order I intend. to offer it as a substitute for 


this bill. > ; ; f 
Mr. GROW. ` 'That,tan be done now.. 
Mr. HOUSTON. There are two amendments 
pending now. mire pree rd aor a 
The amendment.of Mr. Ciark, of Missouri, as - 
offered by Mr. Grow, is as follows: :. 
Strike out the following proviso: ; 
“ Provided, That whereas slavery has no legal existeñce 
in said Territory, nothing herein contained shall be, con- 
strued to authorize or permit its existence therein???  ~ 
And insert the following: ` the 


Provided, That the Legislature of said Territory shall 
not, by any legislation whatever, establish or prohibit sia- 
very in said ‘Territory, or annul or impair the rights of 
slave or other property therein, recognized as such by the 
Constitution of the United States, ` ; 


The amendment of Mr. KeLLoce, of Illinois, 
as offered by Mr. Grow, is.as follows; :> : 

Add the following as additional sections: > - 

Sec. 18. And be tt further enacted, That:whenever the 
actual resident inhabitants of said Territory shall amount 
to twenty thousand, the Territorial Legislature. shall, and 
it is hereby made the duty of such Legislature to, provide 
by law for the election of all territorial officers hereinbefore 
by this act provided to be appointed by the President, all 
of whom shall be commissioned by the Governor of the 
Territory, exceptthe Governor ; and the Governor so elected - 
shall be commissioned by the President; and the terms of 
Office and the salary of such officers.shal) be established 
and fixed by the Legislature of such Territory. 

Sec. 19. And be it further enacted, Thatsuch Territorial 
Legislature shall provide by law for the manner in which 
such officers shall be qualified before entering upon the du- 
ties of their respective offices ; and that when such officers 
shall be duly qualified, they shall enter. upon the discharge 
of the duties of their offices respectively, and the teim of 
the then incumbents of said offices shall thereupon cease 
and expire. ita” 

Mr. GROW. If the gentleman from Georgia 
do not wish to offer his amendment now, it is not 
my business; I have discharged all the obliga- 
tions of courtesy to gentlemen; and that is all £ 
have to do. , 4 

a: THAYER. Imoveto lay the bill on the 
table. 

Mr. GROW. Not so fast. The gentleman 
from Massachusetts is so used to. carry his en- 
gines into these new countries that he is all for 
locomotion. Ps. i 

Mr. THAYER. Iwant to save the public time. 

Mr. GROW. Now, Mr. Speaker, I believe 
the bill stands thus. The majority of the Com- 
mittee on Territories reported a bill to which, 
propose the amendment suggested by the gentle- 
man from Illinois, [Mr, KeLLoca,] as additional 
sections. [have also offered the amendment sug- 
gested by the minority of the committee; so that 
separate votes may be had uponthem. I have 
also intimated my willingness to offer the amend- 
ment of the gentleman from Georgia, [Mr. Gar- 
TRELL,| as a substitute for the bill. I shall now 
move to recommit the bill, and there I leave it. 

Mr. THAYER. I move to lay the bill on the 
table, 

Mr. WASHBURNE, of Illinois. Lask to have 
the bill read. 

The SPEAKER. It is not inorder, except by 
general consent. ; 

Mr. THAYER. I object. . 

Mr. WASHBURNE, of Ilinois. Does the 
Speaker decide that a bill on which the House is 
called upon to act, shall not be read? 

The SPEAKER. It has been read. The first 
| and second reading of the bill is past. > 

Mr. WASHBURNE, of Linois. Has the bill 
been read in extenso by the Clerk? i 

Mr. ADRAIN. Iobjectto debate. The Speaker 

has decided the question. 
. The SPEAKER. A bill may be read in full 
at its first and second reading; butaftera bili has 
been read a first and second time, it cannot bezread 
in full, if objection be made. If it was not read at 
the first or second reading, it was because its 
reading was not asked fon That is the rule. 
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My. GOOCH. I take an appeal. That bill 
has never been read to the House. ` 

Mr. ADRAIN. I move to lay the appeal on 
the table. `- 

Mr. GOOCH. On that Teall for the yeas and 


nays. 
The eas and nays were ordered. 
Mr. CONKLING. Task to have the 57th rule 
read. or 


- The rule Was read, as follows: 


“ When the reading of a paper is called for, and the same 
is objected to by any member, it shall be determined by a 
vote of the Houge?» - -> a 

Mr. CONKLING. I do not desire to debate 
the quesion; but if the Clerk will read from Bar- 
clay’s Manual what follows, it will shed light on 
this question. ae 

The SPEAKER. The Chair respectfully asks 
the House that the bill may be read. It will save 
time, and the Chair will be glad to have it read. 
The Chair does not yield his opinion as to the 
rule; but it is the shorter way to have the bill 
read. i Š 

Mr. GOOCH. Then I withdraw my. appeal. 
_ Mr. ADRAIN. And I withdraw my motion 
to lay the appeal on the table. 

The Clerk proceeded to read the bill, in extenso. 

Mr. WASHBURNE, of Illinois, (interrupt- 
ing.) I desired to have the bill read so that it 
might uppear in the Globe, with the amendment 
of my colleague. I am now willing that the read- 
ing shali be discontinued. 

The question was taken on Mr, THAYER’s mo- 
tion; and the bill was laid on the table. 

Mr. BARKSDALE moved to reconsider the 
vote by which the bill was laid on the table; and 
ao moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


TERRITORY OF CHIPPEWA. 


Mr. GROW. Iam instructed by the Commit- 
tee on Territories to report a bill to organize the 
Territory of Chippewa. I offer the same amend- 
ment to it as | offered to the other bills. These 
are all the bills to organize Territories that I have 
to report. I move to refer the bill to the Com- 
mittee of the Whole on the state of the Union. 

Mr: THAYER. I move to lay the bill on the 
tabie 

The bill was read a first and second time. 

Mr. CURTIS. The disposition made of the 
western Territories may be very interesting to 
some of my friends on both sides of this Fall, 
and especially to the honorable chairman of the 
Committee on Public Lands, (Mr. Trarer.] But 
J must say that it is very unfortunate for the 
people of the West. 

Mr. BARKSDALE. 

The SPEAKER. 
nothing to prevent it. 

Mr. CURTIS. I have the floor, I believe, Mr. 
Speaker. 

Mr. BARKSDALE. 
House now for action? 

Mr. THAYER. [had moved to lay the bill 
on the table. 

The SPEAKER. The gentleman from Mas- 
sachusctts had not the floor to make that motion. 

Mr. CURTIS. I have a word to say on this 
subject, and intend to hold the floor for that pur- 
pose. I do not understand the rule by which the 
entire business of the House has, for the last 
hour, been playing shuttle-cock between the gen- 
tleman from Pennsylvania [Mr. Grow] and the | 

entleman from Massachusetts, [Mr. Tuayer.] 
he people of the West desire the sanction of 
law, and the proper protection of their persons 
and property; while you, without a moment’s 
consideration, lay these bills on the table. 

Mr. COX. I ask why it is that you do not re- 
move this ebnoxious proviso from these bills, 
and thus organize these Territories? 

Mr. CURTIS. The gentleman from Obio [Mr. 
Cox] would have had an opportunity, if these 
bills had come up for consideration, to offer | 
amendments, and get fair votes upon them, and 
every other portion of the bill; and if any portion 
were objectionable, it could avid would-haye been 
amended. 

Mr. ADRAIN. And why not strike the pop- 
ular sovereignty clause from the bills? 

Mr. CURTIS. Itis my desire that everything 


Is debate in order? 
It is in order. There is 


Is the bill before the 


of that kind shall be fairly considered and fairly 


| determined; but by your persistent efforts, you 
prevent the possibility of any consideration of the 


measures submitted 
tories. aA 
Mr. BARKSDALE. Idesire to say that, so 
far as I am concerned personally, I should be will- 
ing to organizè the Territory of Arizona with a 
fair bill; but I do not believe there is any neces- 


y the Committee on Terri- 


sity for organizing so many Territories. Perhaps | 


there may be a necessity, however, for organiz- 
ing a territorial government for Arizona. 

Mr. CURTIS. I wish to say also, that I be- 
lieve there is a great misunderstanding as to the 
necessities of some of these organizations. There 
is certainly much less necessity for the one re- 
ferred to than for many of these other Territo- 
ries. Tsay this in good faith. Ido not mysclf 
believe that gentlemen understand that there are 
more than a thousand persons daily crossing the 
Missouri for the purpose of making their homes 
in. the Rocky Mountains, Shall they go there 
without any laws to protect them? Shall they 
have no benefit of civil government; and stand 
day and night in fearful apprehension of the rob- 
ber and the assassin ? 

Mr. THAYER.. Will the gentleman allow me 
to ask him a question? 

Mr. CURTIS. ` Is it not the duty of Congress 
to provide for securing the peace of socicty there 
and everywhere ? é 

Mr. VALLANDIGHAM. I rise to a question 
of order. 

The SPEAKER, The gentleman from Iowa 
is entirely in order in discussing the merits of the 
bill. 

Mr. CURTIS. Is it not the duty of Congress 
to provide for the safety of the hearths and homes 
of these people? Many have lived there for the 
last two or three winters and summers, struggling 
for the purpose of developing the rude, unculti- 
vated wilderness, and to carve out mountain 
homesin the groves and golden gorgesof the Sierra 
Madre. They have been there without law; with- 
out your protection; without an army, and with- 
out aid; and they are compelled to sit, night and 
day, without compensation, or a kind look from 
the country to which they hold allegiance, to 
guard their property and persons, their wives and 


little ones, from the dangers that surround them. | 
And now that there is an opportunity offered you, | 


as national legislators, to protect’ and preserve 
them, by organizing Territories and giving legal 
sanction to their organization, you spurn the bills 
presented, and consign them instantly to the obliv- 
ion of the Speaker’s tablé. You thereby give 
sanction, encouragement, and perpetuity to law- 
less licentiousness and anarchy. For years past 


our Territories have been a scene of anarchy, | 


bloodshed, and cruelty, mainly for the want of 
wholesome laws, and national sanction and cer- 
tainty of their execution. 

Mr. CRAIG, of Missouri. Will the gentleman 
from Iowa allow mè to ask him a question? 

Mr. CURTIS. I will hear my neighbor and 
friend from Missouri. 

Mr. COLFAX. I object to interruptions 

Mr. CRAIG, of Missouri. I only desire to say 
that I would vote for all these bills, if my con- 
stituents were allowed to take their negroes with 
them into these Territories. 

Mr. CURTIS. The gentleman from Missouri 
says that he is perfectly willing to vote for all 
these bills, provided there may be an opportunit 
for his constituents to take their negroes with 
them. 

Mr. COBB. Or any property. 

Mr. CURTIS. Now, L hope that the gentle- 
man from Missouri will not interrupt the progress 
of the West—will not interrupt the settlement of 
the country directly west of his home, a country 
which now has from ten to fifteen thousand in- 
habitants in it—merely for the consideration of 
protecting negroes. It is for the white men who 
are there that I want protection. Lam sorry that 
the negro question has been in ary way, either 
directly or indirectly, introduced into these bills. 
But since it is there, let it come up for a fair hear- 
ing, and let a vote be taken on it. “That is the 
way to consider and determine these matters. Let 
us modify, if the bills do not suit you; but do not 
leave your friends hopeless and homeless in the 
new gold region, merely because negroes may not 
have rights among them. 

Now, Mr. Speaker, this is a subject of mo- 


mentous importance to the entire West. We look 
to these infant settlements with a thousand affec- 
tionate hopes and expectations. It is also a mat- 
ter of vast importance to more than fifty thousand: 
people who are there, or now on their way to 
these regions, all confidently looking to this Gov- 
ernment for protection. . 

Mr. CRAIG, of Missouri. This is a bill to 
organize the Territory of Chippewa, where there 
are no people. * ; i 

Mr. CURTIS. My speech applies not only to 
the organization of the Territory of Chippewa, 
but to the general subject of the protection due to 
our infant Territories, and’ to the peace of the 
whole country. i 

Mr. CRAIG, of Missouri. There never were 
a hundred men in Chippewa. | 

Mr. CURTIS. I believe that itis the wish of my 
friend, the chairman of the Committee on Terri- 
tories, that this bill shall go to the Committee of 
the Whole on the state of the Union. Ido not wish 
to see all these bills defeated by laying them upon 
the table. I hope that gentlemen will allow this 
bill to go to the Committee of the Whole on the 
state of the Union, where it.can have a fair hear- 
ing, and where we can amend it so as to secure 
the organization of other Territories. We may 
hereafter reach it when the House is in a better 
condition; when the strife and animosity, which 
now seem to prevail, shall have passed away, 
and when we can have a fair opportunity of con- 
sidering and amending it, and thus doing some- 
thing for the people who sent their petitions and 
look with painful anxiety for our sympathy. 1 
warn you, gentlemen, that when you vote against 
the Territories, you vote against infant States and 
governments that will one day stand as bold de- 
fiant witnesses against you. You may one day 
be candidates for the Presidency. [Laughter.} I 
call upon the people of the Territories to mark well 
the men who vote against their destiny. I speak 
to posterity; to the future States and future em- 
pires; and I wish them to mark well the votes ot 
members to-day to lay these bills, organizing the 
Territories, upon the table, for the purpose of’ sti- 
fling and strangling them in their infancy. 

Mr. Speaker, some gentlemen ask me to move 
to lay the bill upon the table, and others to move 
to refer it to the Committee of the Whole on the 
state of the Union. My inclination is, to let the 
bill be discussed; and, therefore, I will make no 
motion, but give gentlemen an opportunity to 
discuss and, if possible, arrest this fatal assault 
on the hopes and happiness of those who will 
look upon your action with sadness and sorrow. 

Mr. GOOCH. Mr. Speaker, I am sorry to see 
the bills which the committee had provided for 
the organization of all the Territories of this çoun- 
try. slaughtered in the way they have been this 
morning under the lead of my colleague, [Mr. 
THAYER,| followed by the Democratic side of the 
House. ‘The question which we are deciding is 
this: shall we give to the people of the Territories 
such organic acts as will authorize the formation 
of governments whose laws can be recognized by 
the courts of the United States and by Congress, 
or shall we leavagthem to protect themselves by 
squatter sovereignty? 

Mr. CURTIS, Anarchy. . 

Mr. GOOCH. 1 am surprised at the course of 
the gentleman from Massachusetts, [Mr. Tuay- 
ER,}] who has taken the lead in defeating the bills 
for the organization ef the Territories. Tamalgo 
surprised at some of the gentlemen upon the other 
side, who have followed him. I was of the im- 
pression, sir, that there was an element on the 
other side of the House, as well as on this, which 
hardly favored popular sovercignty; but if we 
may judge from the votes which we have had this 
morning from that side of the House, I appre- 
hend that we may expect that in the future the 
whole of that party propose to recognize the 
squatter sovereignty doctrine. There are buttwo 
ways of treating the Territories, as it seems to 
me. One is to give to them territorial organiza- 
tions; and the other is to say to them that we con- 
cede to them all that ever was claimed by the most 
earnest advocates of popular sovereignty, and that 
they may take care of themselves. 

Now, ] apprehend that those of us who agree 
that it is the duty of Congress to provide territo- 
rial governments for the Territories must all con- 
eur in the principle upon which the committee has 
acted in reporting these bills; and if there was no 
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objection to the details of the bills, I apprehend 
that, by an overwhelming majority, the House 
would vote to give a territorial organization to 
every one of these Territories. i : 
I desired to sce these bills reported tothe House, 
such amendments as might be deemed advisable 
proposed and voted on, and in that way the opinion 
of this, House expressed as to the policy and duty 
of this Government in relation to the Territories. 
Now, what is. the condition. of the-people in a 
Territory before the organization-of a territorial 
government?. It is simply this: they are living 
there under mob law; they can have no other law; 
they have not the right or the power to constitute 
a single court which could be recognized by the 
United States courts as having the least power or 
authority... Every man in all these unorganized 
Territories is living to-day where he has no law 
but mob law for his protection; and there cannot 
be organized in one of these Territories a court 


from which an appeal can be taken to a United | 


States court. There cannot be a court organized 
in one of these Territories whose acts will be rec- 
ognized by the United States courts, or by any 
legally-constituted court; and the question for this 
House to determine is, shall we leave these people 
in that condition? 

Mr. PHELPS.. I desire to propound a ques- 
tion to the gentleman. The bill now under con- 
sideration is a bill to organize the Territory of 
Chippewa, which, I believe, borders upon the 
British possessions. "Will the gentleman from 
Massachusetts, who, I believe, is a member of the 
Committee on Territories, inform this House how 
many white people there are within the limits of 
the proposed Territory of Chippewa? 

Mr. OUSTON. Is there a single one there? 

Mr. PHELPS. Are there any but Indian 
traders there? 

Mr. GOOCH. I have not any facts or figures 
before me in relation to the number of inhabit- 
ants in cither of the Territories. lam discussing 
the policy of this Government with reference to 
the Territories, and I was endeavoring to show 
thatall the Territories of the United States should 
be under some organization; that they should 
be placed in such a condition that whenever any 
considerable number of people went into a Ter- 
ritory they should be under some government, 
and not be obliged to live where there is no law 
but mob law, and where there was not a court 
of justice to which they could appeal for protec- 
tion of person or property. That is the position 
which tas considering; and it is immaterial as 
to the number of inhabitants. Itis, in my opin- 
ion, the policy and the duty of Congress to pro- 
vide territorial organization forall the Territories 
of this Government, and to put every man who 
is living in the Territories of the United States 
under some government. And it was to accom- 
plish that object that the Committee on Territories 
reported to the House the bill now under consid- 
eration, and those which have just been laid on the 
table. Now, I want to know of the gentleman 
from Missouri whether he commends that as a 
wise policy or not? 

Mr. PHELPS. The gentleman inquires wheth- 
er I commend the policy of defeating the territorial 
bills at this session. I say that] do most em- 
phatically; and have so voted. The bill now 
under consideration is a proposition to establish 
a territorial government for the Territory of Chip- 
pewa; and I now state that, in my opinion, there 
are not one hundred white persons residing within 
the limits of the proposed Territory. 

Mr. GOOCH. Idid not yield to the gentleman 
for a discussion of the question of how many peo- 
ple there are in the Territory of Chippewa. I 
asked him whether he approved of the policy of 
the Territorial Committee in providing govern- 
ments for all the Territories? 

Mr. PHELPS. Ido not approve of the bills 
which they have reported here, and not one of 
them would receive my sanction. 

Mr. GOOCH. That is not an answer to my 
question. Iask the gentleman whether he ap- 
proves of the policy of the committee in providing 
governments for all the Territories? 

Mr. PHELPS. Your poli¢y has been to pre- 
pare bills for which you knew gentlemen on this 
side of the House could not vote. . Your object 
was to prepare bills and present them here which 
you knew the Democratic portion of the House 
would never sanction; which you knew the Ex- 


ecutive would not sanction, and which you.knew 
the Senate would not sanction... Then it is you 
who have prevented the organization of territorial 
governments over these Territories. 
am willing to organize territorial governments 


| where there are people in sufficient numbers to 


warrant them, and where it is probable that such 
organization will be required for their protection, 
upon a proper basis; but I will:not.vote for any 
bill to.organize a territorial government contain- 
ing a provision which excludes citizens of my 
State from emigrating to that Territory with any 
species.of property they may-see fit to carry there. 

-Mr. GOOCH. The gentleman did -not answer 

my question... We have offered. him every privi- 
lege that any man could ask to perfect these bills. 
We have said again and again that we would 
afford every opportunity of striking out every ob- 
jectionable feature in every bill. We have said 
in substance, to.gentlemen upon the other side of 
the House, that we place these bills before you 
and give you the liberty of changing them, so that 
they shall express the will of the House, if they 
do not already; and now I have asked the gentle- 
man a question, and he does not answer it; he 
does not tell the House whether he is in favor of 
the policy of providing governments for the Ter- 
ritories of the United States or not. 

Mr. PHELPS. The gentleman cannot make 
that point on me. 

Mr. GOOCH. I have made it. 

Mr. PHELPS. The gentleman talks about 
allowing us opportunities to amend these bills. 
Will the gentleman and his’ friends vote for the 
adoption of any of our amendments? Will they 
themselves aid us in taking out of the bill the ob- 
noxious provision they have inserted in all these 
territorial bills? {ask him if he can, with good 
grace, appeal to the Democratic portion of this 
House to vote for these bills which he, in com- 
mittee-room, aided in framing in the manner in 
which they have been presented to the House? 
I ask the gentleman from Massachusetts if he 
voted for the organization of the Territories of 
Arizona and Jcfferson under the bills which were 
pending in the last Congress? Did not the gen- 
tleman then vote to lay these bills on the table? 
Were there no people then in the Territory of 
Arizona? Were there no peopie in the Pike’s Peak 
region at that time? Both these Territories then 
had their Delegates here outside the Hall of the 
House of Representatives, asking us to give them 
a territorial organization for the protection of 
their people. 

Mr. GOOCH. Fhe gentleman, instead of an- 
swering my questien, asks me a dozen others, in 
such rapid succession that I cannot remember 
half of them. I put to him a single question, 
whether or not he was in favor of providing ter- 
ritorial governments for the Territories of the 
United States? There, sir, is a simple question 
which I put to the gentleman, and he secks to 
evade it by asking questions of me. I put the 
question again, whether or not he is in favor of 
the policy of providing territorial organizations 
for the Territories of the United States? 

Mr. CLARK, of Missouri. I desire to ask a 
uestion of my colleague on the Committee on 
Territories, the gentleman from Massachusetts. 

Did he not vote against establishing territorial 
governments for Jefferson and for Arizona when 
‘there were ten times as many people as there 
are now in the Territory of Chippewa? 

Mr. GOOCH. I can understand very well that 
gentlemen on the other side of the House want 
some excuse for the votes they have given here 
to-day. [Laughter.] In answer to the gentle- 
man’s question, I reply that I do not remember 
precisely how I voted in the last Congress upon 
the bills to which he has referred; but I tell him 
that I have never voted against a general system 
of providing territorial governments for all the 
Territories of the United States. 

Now, I can understand how a man who be- 
lieves, as I think my colleague [Mr. Tuaver] 
does, that this Government has no power over 
the Territorics, or that it has no right to provide 
a government for them; who believes that they 
should be left outside of any action of Congress, 
to grow up as they can, this Government having 
no power at all to interfere with them—orat least 
having no right, if it has the power—I say Í can 
understand how a man believingin sucha policy, 
should vote against these bills. 


I, for one, . 


Mr. THAYER... Ifsthe:.gentleman: refers te 
me by his remarks; f would like to:ask: him when 
I said that Congress had‘no power-over the Ter- 
ritories? aiT O at tee tovtah Gb dol fe 

Mr. GOOCH. Hlrecollect right, my colleague 
said,ina speech which he made here'a few: weeks 
ago, that this Government:had no moral right to 
govern the ‘Territorigs,..< |: Sickie RE tae 

Mr. THAYER. That, Mr. Speaker, is very 
different from -saying that Congress has no ¢on~ 
stitutional power.to govern the Territories., ©. 

- Mr. GOOCH. ‘If my colleague had listened to 
me, he would not have found it necessary to in- 
terrupt me, for. I made my: qualification: so. as 
to. cover no broader ground than that: which he 
now admits he occupies... He-admitted, as I rec- 
ollect, the constitutional: power, but denied the 
moral right. : Now, sir, would:any:man demand 
the exercise of a constitutional power which he 
believed this Government had no roral-right to 
enforce? -I think. such a constitutional power 
would be of very little value. It therefore:comes 
to the same thing in the end, because: a:canstitu- 
tional power which you have no:moral right to 
exercise, is, for all practical purposes, no consti~ 
tutional power at all. My colleague, therefore, 
makes a distinction without a difference. I know 
he never would ask for the exercise of a power 
which he has said we have no moral right to. ex- 
ercise. I say I can understand very well that a 
man believing, as my colleague does, that Con- 
gress has no moral right to govern the Territories, 
should vote against all bills providing for the. or- 
ganization of territorial governments; butI do not 
understand the position of gentlemen on the other 
side of the House, who believe it is the right and 
duty of Congress to provide governments for these 


‘Territories, and yet vote against these bills which 


we have presented to accomplish that purpose, 
especially after we have given them an opportu- 
nity to offer such amendments as they may de- 
sire. os 

Now, sir, I hold that it is not only the moral 
right, but that it is the duty of Congress to pro- 
vide territorial governments for these Territories. 
That has been the policy of the Government from 
its foundation. e knowit has been the theory 
of this Government that wherever there is terrl- 
tory belonging to the United States, Congress is 
responsible for its government. We have now, 
as we all know, vast territories connected with 
our Government, and the question is whether we 
shall provide suitable governments for them, or 
leave them unprovided for and: without law, to 
adopt institutions which may be hostile to the the- 
ory and principles of our Government, and which 
we must by and by eradicate, or permit to exist 
to their detriment and ours. 1 look upon the peo- 
ple of a Territory, not themselves as infants, but 
upon the Territory as an infant State. The men 
going into it are strangers: to cach other, and they 
do not know who are the proper men to select for 
their highest officers. They go there a few peo- 
ple, scattered over a vast region of country, and 
from the very position which they hold in refer- 
ence to each other geographically, they cannot 
become acquainted with cach other from the oute 
set sufficiently well to enable them to select proper | 
men as their executive oflicers. For that reason, 
sir, I belicve that it is the duty of Congress to 
provide for the appointment of suitable men as 
executive officers, not for the reason that these 
men are not as capable of governiig themselves 
as we are, but for the reason that they are not in 
a position, from the outset, to frame and maintain 
a government entirely independent of Congress; 
and itis for that reason that the people of the 
Territories are constantly making applications to 
Congress for aid and assistance in the organi- 
zation and maintenance of governments. Con- 
gress does not force governments upon the people 
of the Territories, but grants them in answer to 
requests and petitions. 

The people ofthe Territories are thrown together 
from all of the States of this Union, perhaps from 
every country in the world; some with a knowl- 
edge of our institutions and some without a knowl- 
edge of them; and itseems to me that the true and 
wise policy of this Government is, that Congress 
shall give them organic acts, and through the Ex- 
ecutive, or in some other manner, provide for the 
appointment of the principal officers of the gov- 
ernment in its organization, permitting the people 
to elect the men who are to enact theirlaws, asis 
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ow provided inall bills for the organization of ter- 
ritorialgovernments. And for this purposethe peo- 
plewillfrom their own vicinity-selectmen 6fwhom 
they may be supposed to have some knowledge, 
and besides, the amount of power given to each 
individual man in the Legislative Assembly does 
notrender it so important thatheshould beselected 
with the same care and caution as the judicial and 
highest executive officers. ; - 

; After the Territory has been organized. for a 
time, after the people have had an opportunity 


to become acquainted’ with each other, then the: 


amendment of the gentleman from Illinois [Mr. 
KenLoee]—which has, I think, been accepted by 
the committee—proposes that they shall elect their 
own officers. And so long as the territorial con- 
dition shall last, the-United States pays from its 
Treasury ‘the expenses of the territorial govern- 
ment. —: : 
The United States, through Congress and the 
President; assists the people to form and sustain 
a government, paying. its expenses from the 
Treasury-of the United States, because the people 
ofa Territory are not, or are not supposed to be, 
in a condition to organize their own government 
at the outset, and pay the expenses of its main- 
tenance.. I never yet heard of any citizen of a 
‘Ferritory who complained of this Government 
for either of these acts. 

Mr, LEAKE. : Will the gentleman allow me 
to propound an interrogatory to hira? 

Mr. GOOCH. Certainly: i 

Mr. LEAKE. I understand the gentleman to 
say that he is in favor of organizing a territorial 
government so that the people may govern them- 
selves? f 

Mr: GOOCH. I have said that I believed it 
was the right and duty of Congress to provide for 
the appointment of executive officers, but that I 
believed it was right and proper to permit the 
people to select the men who are to assist in the 
enactment of Jawa in the Legislative Assembly. 

Mr. LEAKE. How, then, does the gentleman 
reconcile the outrageous vote cast yesterday, by 
the other side, for a repeal of all of the laws passed 
by the Territory of New Mexico-on the subject 
ofslavery, with the view that he now takes? 

“Mr, GOOCH. Itis for that reason, in part, 
that I desire that Congress shall have power over 
these Territories, I desire that Congress shall 
have power to control the legislation of these Ter- 
ritorles. That is the reason why I am not will- 
ing to let them organize governments for them- 
selves, wholly independent of Congress. It is 
because I believe that itis the right and duty of 
this Government, holding the relation of parent 
to the Territory, whenever it passes laws which 
are inconsistent with the theory and policy of this 
Government, to interfere and repeal those laws. 
l hold that the territorial governments hold the 
same relation to this Government that the child 
does to the parent; that so long as they govern 
theniselves properly and as they should, this Gov- 
ernment will permit them to do so, with certain 
limitations, and pay the expenses of their govern- 
ment; but when they fail in their duty to govern 
themselves properly, Congress should interpose 
and correct or prevent the wrong which they pro- 
pose todo. Oncof the reasons why I desire that 
this Government shall retain its power over the 
Territorics is, that it ma 
nities grow up there with laws and institutions 
that will fit them at some future day to become 
States, and be reccived into this Union on an 
equality with the other States. And to accom- 
plish that object, I deem it necessary that Con- 
gress should retain its power over the laws en- 


acted by the territorial government, and, when | 


need be, exercise it by repealing them. T'he gen- 
tleman from Illinois, [Mr. Ketuoaa,] by his 
amendment, proposes to authorize the people, 
after a teintonal government has been organ- 
ized, and it shall have been ascertained that the 
Territory has twenty thousand inhabitants, to 
elect their judicial and executive officers. I do 
not object to the principle of the amendment; and 
petliupa the number of inhabitants which has 


veen selected to confer upon the people that power | 


is judicious. 

Gentlemen find particular fault with certain pro- 
visions of these territorial bills; especially with 
the one that states that slavery does not now ex- 
ist in the Territory, and provides that nothing in 
the organic act shall be construed to authorize or 


sec to it that commu- | 


permit its existence therein. That, sir, we all 
know, is a-question which hasbeen a great deal 
discussed in this country. The Committee on 


cing a restriction in relation to the existence of sla- 
very in the Territory. I hold that we had the 
undoubted right to do it; and I hold, still further, 
that it was. our duty to doit. I believe that the 
best interests of this country require that slaver 
shall be excluded from the Territories of the Uni- 
ted States. We believe that Congress has the right 
and power to exclude it, and not permit the few 
people who may first go into a Territory to fasten 
‘slavery upon it forever; and therefore we have 
introduced the provision to which I have re- 
ferred. 

Now, sir, I do not believe in the doctrine that 
the Territories are to be open to the people of the 
country, to carry whatever property they choose 
into them. I do not concur in any such doctrine. 
Every State decides for itself what it will recog- 
nize as property, and treats as property every- 
thing which its laws make property. They have 
one kind of property-in Maine; another kind of 
property in Massachusetts, Something may be 
recognized as property in Maine which may not 

be recognized as property in Massachusetts. 
| When we go into a Territory how shall it be? 
Has the Territory, which is organized, got to 
adopt all the laws of all the States in relation to 
property? When a controversy arises, as to the 
title to property, isit to be determined by the State 
from which the property came, or by the law of 
the Territory where the property is? One man 
may say, I come from Massachusetts, and this 
article is reeognized as property there, and I claim 
to hold ithere by the samc title and under the same 
law that I held it there. Another man ma say, 
I come from South Carolina; I claim to hold my 
property by the same tenure that I would holditin 
South Carolina. The result would be that there 
would be just as many systems of laws in every 
onc of these Territories as there are States in the 
Union. Now, I hold that that would be an im- 
possible Government. No man could frame a 
Government to meet such a state of thingsas that. 
I do not sec how a Government could be adminis- 
tered where there were thirty-three different sys- 
tems of law in relation to property. And the fact 
that it would be impossible to administer such a 
Government shows that the Constitution of the 
United States never contemplated sucha Govern- 
ment, Suppose a man goes from South Carolina 
toa Territory, and carries with him his slaves, he 
says: “I claim to hold mẹ slaves by the same 
tenure that I held them in South Carolina.” A 
man from Massachusetts goes to a Territory, and, 
on his way out there, buys a slave, and carries 
him with him. Will any man tell me by what 
law he holds that slave? 

Mr. KEITT. By the law of property. 

Mr. GOOCH. Every government regards as 
property that which the locallaw makes property. 
No gentleman tells me by what law the Massa- 
chusetts man is to hold his slave after he gets into 
a Territory. There is no law in the Territory by 
which he can do so; and he has gone froma State 
which has no law in regard to slavery, except 
that which prohibits it, And now I ask gentlemen 
on the other side if their doctrine be that slaves 
are held by the laws of the State from which the 
master goes, how the Massachusetts man, bring- 
ing a slave there, holds him? 

Mr. BRANCH. I would like to reply to the 
gentleman’s question, if he will reply to'a ques- 
tion of mine, 

Mr. GOOCH. I was asking the gentleman a 
question, I would like to hear his answer; but I 
make no bargains. 

Mr. BRANCH. If a man from Massachu- 
setts, on his way out toa Territory, marries a 
woman in another State, and if the validity of 
that marriage comes into controversy when he 
gets into the Territory, I ask the gentleman by 
what law would the territorial courts decide 
whether the marriage was valid or invalid? When 
the gentleman answers that, I will say that, by the 
same law a Massachusetts man may hold his 
slave. 

Mr. GOOCH. If the gentiéman from North 
Carolina will point outto mea State where there 
is a law prohibiting marriage, a law saying that 


no man can or shall marry a wife, and if a man 
from such State goes into a Territory and marries 


Territories had very good authority for introdu- || 


a wifeon his road there, then there will be some 

arallel between the cases; but there is no parallel 
Psiwecn them now, because my State sanctions 
marriago as well as every other State, and the . 
common law sanctions marriage. . 

Mr. BRANCH. If Massachusetts had a law 
prohibiting marriage and ifa Massachusetts man, 
on his way out to the Territory, marries a wife 
in the State of South Carolina, andafter he reaches 
the Territory the validity of the marriage is called 
in question, Ï ask the gentleman whether he holds 
that the law of Massachusetts could render the 
marriage illegitimate, and bastardize the issue of 
the marriage? : 

Mr. GOOCH.. By no means. But the two 
things arc entirely different. The marriage rela- 
tion is recognized at common law. Slavery is not 
recognized at common law. Slavery hag a local 
existence; and where it exists, it exists only by 
the law of that place. Itis a well-settled princi- 
ple; and no one knows better than the gentleman 
from North Carolina, that while a man can travel 
all over the world with his wife, he cannot take 
his slave property where the local laws do not 
recognize slavery. It is the master whom you 
claim carries the laws of the State of which he had 
been a citizen with him, not the slave. 

Mr. TAYLOR. Will the gentleman from Mas- 
sachusetts answer me a question? I wantto know 
on what principle it is that the right of a person 
to the property which he carries into a Territory 
is recognized ? “ 

` Mr, GOOCH. There are certain kinds of prop- 
erty, Mr. Speaker, which are recognized as prop- 
erty everywhere,which are recognized as property 
at common law. 

Mr. TAYLOR. Does the common law prevail 
where it is not established ? ~ 

Mr. GOOCH. The common law prevails, I 
apprehend, wherever the Constitution of the 

nited States extends. 

Mr. TAYLOR. The Constitution of the United 
States—the laws of the United States—do not ex- 
tend toany territory beyond the limits ofa State, 
unless they have been extended by positive pro- 
vision of law. That is the settled practice under 
the Government of the United States. 

Mr. GOOCH. The common law? 

Mr. TAYLOR. Neither the common law nor 
any other law. And now, again, I ask the gen- 
tleman, on what it is that the right to any kind 
of property which he may carry with him inlo a 
Territory is protected. I will answer the ques- 
tion if the gentleman allow me. Itison the prin- 
ciple that, in the Territories of the United States, 
the citizens of the United States, who go there, 
are protected in their rights of property under the 
local law of the State from which he goes. 

Mr. GOOCH. Mr. Speaker—— 

Mr. TAYLOR. Now, allow me. The Gov- 
ernment of the United States is in a peculiar po- 
sition. It is composed of a number of separate 
and sovereign States. It has itself no law of 
property common to all of the States; every State 
establishea for itself its own laws of property; 
and when citizens meet on the possessionsof the 
United States, which are the common posses- 
sions of all of the States, each citizen who carries 
with him property recognized by the local law of 
the State he went from, is entitled to be protected 
in his possession and enjoyment ofit by the public 
authority exerted there by the national Govern- 
ment, which is only a trustee exercising power 
for the benefit of all the States. But it is other- 
wise with prohibitory laws of a particular State 
that deprive a citizen of his rights, They do not, 
as a matter of course, travel with him. 

Mr. GOOCH. Why does not the law which 
prohibits slavery go with him, as well as the law 
which protects slavery? 

Mr. TAYLOR. Because prohibitory laws ave 
restraints or restrictions which prevent the exer- 
cise of what were rights before their enactment. 
Rights under laws are things positive, and exist; 
and must be protected in the common Territories 
by the national authority. 

Mr. GOOCH. Property is protected as much 
by prohibition as it is by sanction. ae 

Mr. TAYLOR. No, sir. Not unless it isa 
prohibition against interference with it. 

Mr. GOOCH. By prohibiting certain things, 
as well as by sanctioning other things, the value of 
property may be affected; and the whole theory 
of the gentleman seems to be based upon the as- 
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sumption that where-no law exists, any one man 
may reduce another to slavery, and hold him as 
his slave; or that one man has the right to own 
his fellowsman until some law shall be enacted 
which shall restrict or restrain that right. 

Mr. REAGAN. Mr. Speaker—— 

Mr. GOOCH. I cannot answer the questions 
of more than six or eight gentlemen at a time. 
Now, in regard to the doctrine of carrying prop- 
erty into Territories, I hold that when the United 
States establish a government over a Territory, it 
is an independent government; that it is just as 
independent of all State governments as State gov- 
ernments are independent of a territorial govern- 
ment.: And the same rule applies when you take 
property from a State into a Territory, as when 
you take property from a Territory into a State, 
or from one State- to another. The State or Ter- 
ritory to which it is carried determines for itself 
whether it will recognize it as property or not, 
and whether it will protect its owner in the enjoy- 
ment of it or not. 

Now, sir, by what rules are States governed 
with respect to this matter? If, on the whole, 
the recognition of property in slaves does not con- 
flict with the best interests of a State, nor the 
moral sentiments of the people, by comity, the 
owner would: be. permitted ‘to hold his. slaves 
when taken into it; but if, in the opinion of the 
people of that State, itdoes conflict with the best 
interests of the community, or the moral senti- 
ments of the people, he would not be permitted to 


hold them there. 


Thold that when we, as Congress, legislate in 
regard to the Territories, we have the same right 
to decide for the Territories what property shall 
be recognized therein and what shall be excluded 
therefrom, as a State has to decide what shall be 
property within its limits; and comity does not 
require us to permit the carrying of any property 
intoa Territory which, on the whole, would oper- 
ate injuriously to the interests o&that Territory, 


_ or the recognition of which, as property, would be 


against the moral sentiments of the people of the 
country. I hold not only that we have the right, 
but that it is our duty thus to legislate. 

That is the position we hold in relation to the 
power of Congress over the Territories; and that 
is why we insert in our bills the proviso that sla- 
very shall not exist in the ‘Territories. 

Mr. REAGAN. ‘Will the gentleman allow me 
to interpose a remark just there? I wish toenter 
an objection to the position taken by the gentle- 
man from Louisiana, [Mr. Taruon.] I dissent 
from the proposition that neither the Constitution 
nor the laws of the United States go into the 
Territories until taken there by positive cnact- 
ment. Certainly itis true, and I think it is estab- 
lished by the adjudication of the proper tribunals, 
that the Constitution is coterminous with the 
territory of the United States, and all its provis- 
ions, which protect the vested rights and private 
property of citizens of the United States, follow 


them, go with them, and protect them wherever | 


they go, either in the Territories of the United 
States, or in the States, if the State jurisdiction 
does not supersede the operation of the provisions 
of the Constitution. 

Mr. STANTON. I should like to answer the 
gentleman from Texas. 

Mr. TAYLOR. If the gentleman from Massa- 
chusetts will allow me, I will only state that there 
cannot be found an instance, since the foundation 
of this Government, in which there has net been 
a positive law to extend the authority of the Con- 
stitution and of the laws over a Territory of the 
United States. And whilst I agree with the gen- 
tleman from Texas as to the manner in which the 
power is to he exercised wherever the authority 
of the United States extends, it is entirely on a dif- 
ferent principle. The true principle is this: where 
there is ipower exercised under the authority of 
the United States, that power is exercised by the 
public agent, whoever he may be, in conformit 
with the principles of the Constitution, from which 
he derives his power, and it is subjected to all the 
limitations imposed on it in that instrument. 

Mr. GOOCH. I do not propose to discuss the 
question about which the gentleman from Lou- 
isiana and the gentleman from Texas disagree, 
but I want to ask the gentleman from Louisiana, 
what law of the United States provides for the ex- 
istence of slavery in the Territories? _ 

Mr. TAYLOR. None, sir; but it is the com- 


mon law of the land, as itis.a part of the law of 
property ina pornon of the United States. $ 

Mr. GOOCH. The common law of whatland? 

Mr. TAYLOR. Hold still. [Laughter.] The 
law of property in each State is its own law. The 
Government of the United States is but a trustee 
for the States. . It is in the exercise of delegated 
powers only for the benefit and advantage. of the 
several States and of their citizens; and wherever 
the authority of the United States extends, the 
rights of individuals, under the laws which regu- 
late the rights of property within the limits of the 
several States, are of equal force and effect within 


the Territories of the United States; and it is the || 


duty of the General Government to exert its 
power-there for the protection of the citizen in 
the possession of these rights, no matter from 
what State: he goes. : : 

Mr. GOOCH. What laws do you refer to? Do 
you refer to the Constitution for your authority, 
or to any. Icgislative enactment ? 

Mr. TAYLOR. The Constitution extends over 
the United States simply. 

Mr. GOOCH. Yes, sir; but does it not extend 
over the Territories? 

Mr. TAYLOR. When the Government of the 
United States extends it there, and not tll then, 
as you will discover, if you will consider the cases 
in which we have wrested territory from a foreign 
Power and held it by executive authority. 

Mr. REAGAN made a remark which, in con- 
sequence of the prevailing confusion, the reporter 
could not hear. 

Mr. MORRIS, of Illinois. rise to a question 
of order. I desire to know how much time the 
gentleman from Massachusetts has? 

The SPEAKER. The gentleman has five min- 
utes. The Chair will take care of that. [Laugh- 


ter. 

hr. GOOCH. There was so much confusion 
that it was impossible for me to ‘hear the gentle- 
man from Louisiana, or the gentleman from Texas; 
but I understood the gentleman from Texas to 
inquire where we get the right to destroy prop- 
erty. Ido not consider this any destruction of 
property. It exists as property while in a certain 
condition, and when it is removed out of that con- 
dition it ceases to be property. 

Mr. REAGAN. by what law? 

Mr. GOOCH. Two menleavea State, one man 
being the slave of the other; but when they pass 
voluntarily and together out of that State into 
another, where slavery is not recognized, cach 
has an equal right to claim the other-as his slave, 
or rather neither has any right to claim the other 
as a Slave. 

Mr. REAGAN. By what law? 

Mr. GOOCH. By the law of nature; by the 
fact that the two men were made by God, and 
were entitled originally to equal rights and priv- 
ileges. When they pass beyond the local limit 
that made one of them a slave, they assume the 
position which God intended them to occupy, and 
stand upon an equality before God, and 
the laws. 

Mr. REAGAN. Does the gentleman regard 
the law of nature as overruling the provisions of 
the Constitution, or as superseding the protective 
provisions of the Constitution? 

Mr. GOOCH. The gentleman asks me if I 
consider the law of nature as overruling the Con- 
stitution. IJ tell himno. I consider the Consti- 
tution of the United States to be in accordance 
and in agreement with the law of nature. Icon- 
sider that the Constitution of the United States 
docs not provide for and establish the existence 
of slavery. The men who framed the Constitu- 
tion of the United States never intended to make 
a Government which was to uphold and be re- 
sponsible for the existence of slavery. The Con- 

stitution only recognized slavery from necessity. 
The institution of slavery is not in aceordance 
with the provisions or the spirit of the Constitu- 
tion. ` 

That provision of the Constitution which pro- 
hibits the abolition of the slave trade up to a cer- 
tain date is often quoted as showing that the Con- 
stitution recognizes and provides for the existence 
of slavery. Just the reverse is true. Thirteen 
independent States, every one of which had the 
power to continue the slave trade as long as it 
might please, yielded up that power to a Govern- 
ment which they knew would suppress itas soon 


as it had authority to do so; and for that reason 
Ps 


efore | 


they insisted that.it-should not be exercised. until 
1808. Instead, therefore; of being quoted.asa.rec- 
ognition of slavery or the slave trade on the part 
of the United’ States Government, it may; in- my 
judgment, be properly quoted-as showing that the 
United States Government was intended and:ex+ 
ected to be hostile to slavery and the slave trade. 
hat power was exercised by this Government at 
the earliest possible moment. eth AREAS 
[Here the hammer fell. AM bes oR 
<Mr- THAYER, Mr. Speaker, I have listened 
with great interest to the remarks of my colleague, 
and also to those of the gentleman from “Iowa, 
[Mr. Curris]:. They have. manifested suitable 
ingenuity in the discussion of this question; for, 
sir, it is the work of giants to prove to the people 
of this country that they have not a right to gov- 
ern themselves, and that:Congress has a right'to 
govern them. ‘That is a work that can be done 
only by giants. It is easy for ordinary men, ‘for 
common men, to show. to the people of thiscoun- 
try that.they have the right to govern themselves 
and that they are’ abundandy prepared to exer- 


sa 


| cise that right. In the early history. of this Gov- 


ernment, we had the Providence Plantations, the 
Plymouth colony, and the New Haven colony; 
which drummed ‘out a Governor forced upon them 
by a non-résident Power, and thereby secured to 
that State an indestructible possession—the proud 
history of the charter oak. Those men from the 
old country formed upon our soil model govern- 
ments, and they did it without ever. having had 
the experience afforded by the exercise. of self- 
government. : y ae 

But, sir, it is contended that we who have al- 
ways governed ourselves, when we go to a Ter- 
ritory of the United States are unable to tell our 
hands from our feet. Itis contended that a man 
not only loses his rights, but loses his. common 
sense, by going toa Territory. The gentleman 
from lowa—~— oo : 

Mr. CURTIS. Mr. Speaker——... 

Mr. THAYER. I will allow no interruption. 
The gentleman from Iowa refused to let me ask 
him a question. I remember that. ‘ 

Mr. CURTIS. I certainly did not, or atleast, 
I did not intend it. 

- Mr. THAYER. I shall not be interrupted. I 
have the floor. me ke 

Mr. CURTIS I didnot hear the gentlemanif 
he asked me any question. 

Mr. THAYER. I was not astonished at the 
surprise which my collcaguemanifested that I had 
taken the lead in this business of killing off these 
territorial organizations which go upon the aš- 
sumption that the people in a Territory are in- 
fants. Therefore I could understand the grief 
which he and the gentleman from Iowa must have 
felt when they saw that this leading and thisvot- 
ing were successful in the accomplishment of that. 
result. Rachel mourned for her first-born, and 
would not be comforted. This day’s slaughter 
of the innocents is no doubt an appropriate cause 
and occasion of grief. 

Sir, grief may have a salutaty influence upon 
men. ‘The efforts of ingenuity and of invention 
may quicken their intellects. I am glad to see 
gentlemen striving for arguments that do not exist, 
and can never be found, showing why Congress 
should make an organic law for the people of the 
‘Territories, who are a thousand times better able 
than Congress to understand their wishes and 
necessities. There was need, sir,.in this work, 
of quick and ready invention, of nervous strug- 
gling for expedients. We have witnessed all that 
this day— 3 
“ All the soul in rapt suspension 5 

All the quivering, palpitating 

Chords of life in utinost tension 
With the fervor of invention, 

With the rapture of creating.” 

E said grief itself may be salutary, and when 
these gentlemen sec that they are in the minority, 
and that we who oppose their favorite measures 
are a majority in this House, I sympathize with 
them. I know something about the effect of de- 
feat; and I say it, for their consolation, that I 
think it may be good. Sir, I have known some- 
thing of the feeling of men who have experienced 


- 


defeat; this feeling of distrust of the power of ` 


Providence to carry forward a good cause; this 

loss of faith in men; this ruinous, and apparently 

crushing despair, may sometimes work great good. 

The pearl is only the crystallized tear of the oyster. 
Mr. GOOCH rose. 
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‘Mr, THAYER. Iwil not.be interrupted. 

Mr, GOOCH... I say to my colleague, that 1 
allowed him to interrupt me frequently during my 
remarks on the polygamy billa few days ago; 
and yet he is not willing to. give me the same 
privilege. : 5 
Mr. THAYER. If my colleague wishes to 
interrupt me, I-will allow him to do anything he 
chooses. [Laughter.] EES Ei 

Mr. GOOCH. I thought my- colleague would 
not be as unjust as he intimated. -I must express 
some surprise at the reference my colleague has 
made. “If he had looked up his quotations to-ex- 
press surprise, instead of grief, it would have been 
more to the purpose. I expressed no grief. I 
simply expressed surprise. : 

Mr. THAYER. I have not looked up any 
quotations. I happen generally to know what is 
appropriate, withoutlooking them up. [Laughter.] 

Now, Mr. Speaker, let mesay further to my 
colleague, whose grief and surprise I trust may 
be for his spiritual and eternal good, that I will 
give him another quotation to the same point: 

“Such a fate as this was Dante’s— 
By defeat and exile maddened ; 
Thus were Milton and Cervantes, 
Nature’s priests, and Corybantes, 
By affliction touched and saddened.” 

And again: 

“ Only those are crowned and sainted 
Who with grief have been acquainted.” 

Now, sir, lct us look for a moment at the argu- 
ments which have been sought after to show that 
Congress should organize territorial governments. 
I will now leave the region of the sensibilities, and 
visit, for a time, the domain of the intellect—a 
movement from what is sublime in feeling in my 
opponents to what is ridiculous in reason. I 
understand, Mr. Speaker, that those arguments 
have all been made on a proposition to organize a 
Territory which has no white men init. There 
is not a member of the Committee on Territories 
who has spoken, or who will rise and say that 
there are three hundred white men in the Terri- 
tory of Chippewa. 

Mr.GROW. Oh, yes, there are. 

Mr. ALDRICH. If the gentleman will go 
there, he will finda good many more than three 
hundred white men there. The gentleman lives 
‘so far off it is not to be wondered at that he 
should make such a statement. 

Mr. THAYER. I had it from the contesting 
Delegate from Nebraska. 

Mr. CLARK, of Missouri. I desire to ask 
the chairman of the Committee on Territories if 
there has been any petition signed by any man 
within the limits of Chippewa Territory, in favor 
of an organization of that Territory; and what 
evidence they have that there are even one hun- 
dred and:eighty white men within its limits? 

` Mr. SMITH, of Virginia. I do not believe 
there is one white man there. 

Mr. GROW. I should like to ask the gentle- 
man from Missouri what petitions there were from 
Kansas and Nebraska, at the time those Terri- 
tories were organized? 

Mr. HOUSTON. Oh, that is no argument. 
One wrong does not justify another. 

Mr. THAYER. Aow, let me make one re- 
mark to the gentleman from Iowa, who appealed 
to this House to afford protection to these infants 
in the Territories 

Mr. CURTIS. I hope the gentleman will al- 
low me to correct his statement. 

Mr. THAYER. The gentleman did not allow 
me, 
Mr. CURTIS. 1 certainly did not refuse to 
allow the gentleman to interrupt me, to correct 
anything I might have said. If the gentleman ap- 
peaca to me, and I did not yield to him, it was 

ecause I did not hear him, and not from any 
wantof courtesy. Now, sir, I protest that I never 
spoke of the people of the Territories as infants. 
I spoke of them as men; and if I used the word 
‘infant’? in that connection, it was to character- 
ize the ‘Territories as infant empires. 

Mr. THAYER. I was not talking of the gen- 
tleman’s orthography or etymology. I was talk- 
ing about his speech. 

k Mr. CURTIS. I used no expression of the 
ind. 

Mr. THAYER. I was not quoting the gentle- 
man in words; Iwas talking about his argument, 
which was to show that the people of the Terri- 


tories were wholly unable to. take care of them- 
selves, and that they must be afforded protection 
by the General Government. Whatdo they want 
with our protection? Andif they do want it, what 
protection would they get except a government 


| of brqken-down politicians, which the President 


of the United States would send them? They 
have King Log now, they would have King Stork 
then. Is a Governor a ten-horse power to protect 
the people? So far from that, sir, he is as much 
inferior to the hardy pioneer, instrength and. char- 
acter, as Lombardy poplar is to live dak. What 
is there in such a Governor; whatisthere in such 
a secretary; what is there in such marshals; what 
is there ina whole force of territorial.officers such 
as would be sent there to protect the people? De- 
pend upon it, if they-are protected at all they will 
protect themselves; nobody else will protectthem; 
and besides that, they must protect all these Gov- 
ernment officials, if we send them. Iask who 
are the men you would send there? Men whom 
the people have defeated at home.: These are the 
men usually sent to govern the Territories; these 


are the governmental officials, under whatever- 


partyjurisdiction appointed;and they have usually 
been worse.to the people of the Territories than 
the frogs and lice to the people of Egypt. [Laugh- 
ter.] 

But, sir, to carry the illustration further: here 
the people are the sovereigns; these nuisances go 


up into the chambers of the kings. Why do they į 


go? To fill their own pockets with the gold of the 


General Government; to trade with the Indians; ! 


to speculate in town lots; and often one of the 
methods by which they accomplish their end is by 
stirring up Indian wars. I have appealed to our 
history to show that the people can govern them- 
selves, and I might as well goon a little further 
in the same direction. 


ten years of their history, without a territorial 
government. Their first Governor, General Lane, 
has said that the people of Oregon had not since 
been under so good laws, so well enforced, as they 
made for themselves, before the time when their 
government received the sanction of Congress. 
They had done everything that pertained to good 
government, Still there aremen who will stand up 
here and say that without a territorial organiza- 
tion by Congress the people would be ruined, 


Now, sir, I tell you ‘what is the object of | 


these territorial organizations. It is to make the 

eople believe that nothing on this continent can 
be done without Congress, It is an attempt to 
deify the politician at the expense of the people; 
that is the whole of it. Sir, do you think that 
this House of Representatives, that this Senate, 
that this President, is the motive power of this 
Government? If you do, let me assure you you 


know but littleaboutit. The motive power of this | 


Government is the people. The people at home 
who attend to their own business and mind their 
own matters; and the politicians here who pretend 
that they themselves are the motive power, are 
insignificant in comparison with the fly on the 
axle-tree, who claimed that he made the coach 
move. [Laughter.] That is the fact. Now, sir, 
Tam tired of these assumptions. I cannotendure 
them. I contend that it is better to leave these 


men alone without our supervision, until their |! 


faults or weaknesses shall show that our interven- 
tion alone can be their salvation. 

I think now, Mr. Speaker, that I have vindi- 
cated the power of the people to govern them- 
selves. I 
tory. These people of Dakota are as well off 
to-day as they would be if they had our territo- 
rial officials over them. They have now no In- 
dian wars. The Yanctons and the Sioux are all 
quict. But organize the Territory, and send out 
your executive officials; and then, sir, these spec- 
ulators will greatly desire an influx of Govern- 
ment gold. There is no method so sure and so 
convenient to produce that result as to stir up an 


Indian war. It will be done, sir, to raise the price | 


of town lots. The Yanctons and Sioux will come 
down on the white settlements; and we shall soon 
hear of the terrible inroads of the savages. Then, 
sir, a heart-rending appeal for protection. Then, 
sir, a regiment of soldiers and a million dollars. 
Then, sir, damages and pensions and war claims 
to the end of time. They are better off to-day than 
they can be with these Government speculators 
turned loose upon them 


It docs happen that the | 
people of the State of Oregon were, during the first | 


ave shown it ag it appears in our his- 
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Mr. GOOCH.. I wish to ask my colleague 
whether he recognizes the right of Congress to 
interfere, if the people of a Territory should frame 
institutions which, in its opinion, were improper, 
and not in accordance with the theory and spirit 
of this Government? be 

Mr. THAYER. Our fathers had a general rule 
which they applied. very frequently when ques- 
tions were asked about what they would do in 
| certain contingencies, and that rule was that they 
would answer any such questions. when they 
i should arise in practice. That is a very good rule 
for me to act upon in this case. 

Mr. GOOCH. Doesnot my colleague consider 
j that such a question may have arisen in the case 
of Utah, and perhaps in the case of New Mexico? 

Mr. THAYER. No case has: yet arisen in 
practice. No evil has yet been consummated in 
the Territories which the people there, by their 
own local laws, are notabundantly able to remove. 

Now, sir, I do not propose to have anythin 
to say concerning the negro in the bills which 
shall offer to the House. Iam perfectly willing 
that, for a time under this Government, the negro, 
as well as the sovereignty of Congress, shall be 
held in abeyance. Perhaps that is the reason 
why some gentlemen aresurprised, and why they 
grieve. It may be that, if my colleague were not 
surprised at me, I should be very much surprised 
| at myself. You will remember in the beginning 
of this session of Congress, that assurances were 
given by many Republicans here, that this ques- 

tion of slavery should not be introduced by them 
i during the present Congress. 1, sir, was one of 
the Republicans who repeatedly gave that assur- 
ance to men whose votes were doubtful; and had 
it not been for such assurance, you, to-day, Mr. 
Speaker, would not be occupying the position of 
presiding officer of this House. Sir, such an as- 
surance was publicly given upon this floor by the 
Republican candidate for Speaker, [Mr. Suzn- 
MAN, | and that assurance was quoted by the gen- 
| tleman from Maryland, [Mr. Davis, ]in his defense 
against the resolutions of the Maryland Legisla- 
ture, that the Republicans would not introduce 
the question of slavery into this House. I have 
honestly observed my promise in reference to the 
assurance which I gave men whose- votes were 
doubtful on the question of the Speakership. 
; Mr. Speaker, 1 do not propose, in the organi- 
zation of these Territories, to agitate the country 
with that question. There is no manner of need 
of it. I have said before that the interests of 
freedom do not demand it. I say now that the 
interests of slavery do not demand it. What do 
the fanatics in both sections of this country want? 
They know that the whole country is tired of the 
question. If the whole country could respond 
to-day'as one man, they would say so, Have 
we nothing else to look after in this country but 
the slavery question? Is there nothing here but 
| northern aggression’? and “southern aggres- 
sion?” Are all the glorious achievements in our 
history forgotten? Are all the momentous inter- 
ests of our present condition of no importance? 
But, sir, these fanatics, both in the North and in 
the South, know nothing, see nothing, care for 
nothing, but the negro question. 

Above usis the broad expanse of heaven, filled 
with glowing constellations: 
| « Tn reason’s ear they all rejoice, 

i And utter forth a glorious voice.” 
There is ‘* Arcturus with his sons,” and Orion 


i\and the Pleiades; but we havea set of one-idea 


men in the North, who can see nothing in the 
whole canopy, save the “ Twins; and another 
set of cognate fanatics in the South, who can see 
nothing but the ‘‘ Bear circling the Pole.” Poor 
; men! They sit up nights—the one class to see 
i that the ** Bear” does not devour the ‘* Twins,” 


i| andthe other class to see that the “ Twins” do 


not set some trap for the ‘‘ Bear.’’ A fine help 
; are these haggard night-watchcrs to the great Eter- 
nal! Their ‘‘ eternal vigilance,’ no doubt, pre- 
vents a collision of the planets. How thankful 
| weshould be that such self-sacrificing heroes still 
live. We all know well enough what might hap- 
| pen, if even one little world should be jostled out 
of place. * / 
“Tet but one planet from its orb be hurled, 
Planets and suns rush lawless through the world.” 
There was one man, Newton, who compre- 
hended all these constellations and the laws which 


| govern them, He weighed worlds. He gave to 
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mortals the grandest law of the physićal universe. 
He could see the whole ethereal expanse, and 
contemplate it, ang scrutinize its movements, and 
almost fathom its mysteries., But Pope says, of 
that Titanic intellectual prodigy: . 
tí Superior beings, when of late they saw - 

‘A mortal man unfold all nature’s law, 

“Admired such wisdom in the human shape, 

And showed a Newton as we show an ape.” 


If, sir, “superior beings” saw. a Newton as an 


ape, by what multiplication of microscopic power. 


could they see at all alittle dwarfed politician, who 
himself can see. but one. constellation; or at mast 
two, in the whole handiwork of Jehovah, and 
these two the ‘* Bear’’ and the ‘Twins?’ [Great 
laughter.]. are . 

Let me say to the gentlemen from the South 
who are sensitive on this question of slavery, that 
a sublimer faith would become great men. Those 
men especially who say that slavery is of Divine 
origin. Why, Mr. Speaker, who is the author of 
Divine institutions? “It is He who sitteth upon 
the circuit of the heavens, and before Him all the 
inhabitants of the earth are as grasshoppers,” 
If then, He has established certain relations bo- 
tween grasshoppers of one color and grasshop- 
pers of another color, be assured those relations 
will stand any and all tests.. Who can overthrow 
them? Can'the North? [Great laughter.] Is 
my colleague going to do it? ‘I think not; for 
these things which have the superintendence and 
approval of Almighty God are above even these 
giants who contend against the right of the peo- 
ple to govern themselves. The Titans even could 
not dethrone Jupiter. 

The appeal is made to us from every reason of 
philanthropy, from every sentiment of pity, that 
those “ poor people’’ in the Territories may not be 
allowed to govern themselves, for the reason that 
they cannot pay their own expenses. Well, sir, 
if they cannot do it, is it not as easy for us to ap- 
propriate money to govern the land districts, or 
to aid them in governing themselves, as it is to 
appropriate money to pay the officials which the 

xecutive shall send out? Whatman can doubt 
that? If they are in such’a strait as to want as- 
sistance in their government, who is here so base 
as to refuse to give it? There is no party here, 
there has been no party in this country, but what 
would listen to the appeals of these people, com- 
ing with this plea of poverty that they were un- 
able to meet the legitimate expenses of their gov- 
ernment. They would have an appropriation; 
and one half of the ordinary appropriation would 
be better for them, paid to their own citizens, 
whom they would elect to these offices, than the 
whole appropriation paid to Federal officials, who 

o out to the Territories only for a temporary res- 
idence, and who return with the profits of their 
proconsulship to settle in Fifth avenue, or in some 
of the eastern cities. Under this mode of allow- 
ing the people to govern themselves, they will 
select their own fellow-citizens, residents in the 
same Territory; and these officers will receive 
their salaries, not to be transported to. eastern 
cities to be spent in luxury; but, sir, to be used 
in building up the young Territories and the future 
States which shall be made within their limits. 


Mr. Speaker, another objection of my colleague | 


is, that there can be no law except mob law among 
these peoplein thé Territories. [have shown that 
in our earliest colonies, without the advantage 
of former experience in self-government, the peo- 
ple have made models of government for them- 
selves. 
egon have made model institutions without the 
advice or sanction of Congress. My colleague 
says that nothing but mob law can exist, except 
where this omniscient Legislature shall show the 
world some nobler achievements. Mob law, made 
by infants, and I suppose carried out by infants! 

o, sir; mob law made by sensible men, your 
equals and mine, from your State and from mine; 
every one of them abundantly able to draw up a 
bill of rights or a constitution. And these are the 
men who know nothing but mob law, and this 
Congress should exercise its all-wise influence to 
restrain them from self-destruction, from annihi- 
lation! Is it possible, sir, that in this age of the 
world, there is any man so big a fool as tq sup- 
pose that Anglo-Saxons have not in themselves 
the elements of self-preservation? Ifthereis, sir, 
he ought to be schooled a while longer by his 
mother and by his nurse. I contend, sir, that 


I have shown that the people of Or- | 


Anglo-Saxons, wherever you find them, have the f 


elements of self-government and the elements of 
self-preservation. _ Put them down where you 
please, in small numbers. orin great numbers, 


familiar friends, or strangers to cach other, and | 


they will institute a perfect-code of laws, and they 
will enforce them. | Personal rights, rights of 
property, all: rights, will be protected under those 
aws. . Para oe : 

. Now, sir, this is a scheme to.deify ‘politicians, 
and that. is why it is fought for. ` What will. the 
politicians do, these men ask, when: it is seen all 
over the.country that the people can do without 
them, and-without their supervision and parental 
care in Congress?  ‘* Othello’s. occupation’? will 
be. gone, and especially the occupation of such 
Othellos as: have’ their all invested in Wilmot pro- 
visoes or congressional intervention in some shape. 
What can they do.when the people shall have 
said, as they will say, that no provisoes are ne- 
cessary, and no. congressional intervention con- 
sistent with the principles and policy of this Gov- 
ernment. I take the stand that any such proviso 
or any such intervention is in direct antagonism 
to the Declaration of Independence, which says 
that “all governments derive their just powers 
from the consent.of the governed.’? Is that the 
kind of government which this Congress of. the 
United States, without one word of authority from 
the people, imposes; to tell them how theyshallact 
and what they shall do in the Territories? Do 
you claim, Mr. Speaker, that you have a right to 
say.that a man in Washington Territory, whose 
wife is dead, shall not have the right to marry 
his former wife’s sister? Do you pretend to say 
at what time they shall dig clams in Washington 
Territory? {Laughter.] Who pretends to sa 

that it is the business of Congress to go into al 
these minutia; to direct every movement, control 
every wish, shape every expression of the will of 
the people of the Territories of the United States? 
Whoever pretends to say 80, is not entitled to 
have much influence among American citizens. 

Mr. GOOCH. I wish merely to say to my 

colleague that it seems to me he is fighting a prop- 
osition which nobody ever did assume. Nobody 
has assumed such a proposition here to-day, as 
that Congress could do anything of that kind: but 
merely that we should give a helping hand to the 
people, in organizing theirlocal government, which 
may do these things. 
Mr. THAYER. I perfectly well understand 
all that. It is to give a helping hand to the poli- 
ticians, not to the people; that is what my col- 
league wants. He is afraid I will lose my place 
in this House for not lending a helping hand.. I 
do not fear any such thing, so long as I adhere 
to what I can defend by good logic. I donot fear 
to go before the people of any partof the country 
with this as my thesis: that the people are su- 
preme in this Government, and that they have the 
right to govern themselves. 

Mr. GOOCH. I desire to ask my colleague 
whether he means to say that I have ever inti- 
mated any such thing as he suggests? 

Mr. THAYER. What? 

Mr. GOOCH. That I was afraid you would 
lose your place here on account of your position 
on this or any other question? 

Mr. THAYER. I supposed that, on account 
of your abundant sympathy, that was the case. 

Mr. GOOCH. When the gentleman cannot 
find something that exists to fight, he fights some- 
thing that does not exist. 

Mr. THAYER. If the gentleman wishes me 
to come directly to the point, I willdoso. He 


i| says Congress has the power to govern the peo- 


ple; and he complains because I said that Con- 
gress might exercise that power by telling the 
eople of a country when they were to dig clams, 


and wifen not; and might exercise it by saying | 
whether a man might marry his former wife’s | 


sister or not. Now, I ask my colleague if he de- 
nies that Congress has the power to say both these 
things? 

Mr. GOOCH. What I say in regard to the 
matter is this: that itis the duty of Congress mere- 
ly to assist these people in organizing a territorial 
government; not to dictate to them their measures 
of legislation, only so far.as that they shall not 
legislate in such a way as would be against the 
best interests of the people of the Territory and the 
whole country. 


What I mean to say, still. farther, is, that 


if a Territorial -Legislaturé shall jpass ‘any law 
which, in the judgment of Congress, shall be con- 
trary to the policy.or theory’ of our: Government, 
or which in the end would place this Territory in 
such a condition that it would’ not be a proper 
subject.to be received into: the Union on an equal- 
ity with-the other States, then it -isthe duty. oF 
Congress to interfere-and ‘prohibit or repeal such 
aw Tc ta 
Mr. THAYER 
on, far enough. 
Mr. GOOCH. Then I will sit down. opi 
Mr. ‘THAYER. That is right would tike 
to know what kind of philosophy itis that my. col~ 
league’s viewsare based upon. Isitthe philosophy 
of persecution and proscription, or is it- the- phi- 
losophy of Christianity? . Does he suppose, when 
the people of a Territory are determined to-act in 
a certain way, and to.exercise certain rights, that 
by legislating here to the contrary, he can prevent 
their acting in that certain way, and: exercising 
those certain rights? Is he of the opinion that he 
is going to convert these men to what he considers 
right, by.force? Is that his idea? Does -he:ex- 
pect that if they love slavery and hate freedom he 
is going to make them good Christians and good 
freedom-men by legislating that they never shall 
have slaves?) Would he propose, in respect to 
christianizing Hindostan, that the best. method 
for the missionary societies would be to send over 
and steal their idols? Would he make them Chris- 
tians any sooner by legislating in Massachusetts 
or here in the Federal Government against idol 
worship in Hindostan? No, sir; that is entirely 
a wrong philosophy. You cannot legislate re- 
ligion, er temperance, or Christianity, or heaven, 
into any people under the sun. No, sir; this 
must be accomplished by other means. Converts 
are not made, especially in this country, by force. 
But, sir, it seems to be the cherished opinion of 
some that there is no other way of making con- 
verts to anything good except by legislation. 
Now, I have a philosophy about government, 
and the duties of government, which cannot by 
any possibility accord with the views elit 
.by my colleague. The propositions that I make 
as comprehending that whole philosophy, are 
very simple, and are only two in number. These 
are: first, that the first duty of the Governmentis 
to let the people alone; and, second, that its sec- 
ond duty is to prevent my colledgue, or anybody 
else, from interfering with them. ([Laughter.] 
Now, sir, if they are unable to work out their 
own salvation, itis putting very great burdens, 
Mr. Speaker, on you and me, to work out the sal- 
vation of all the people of this country. You and 
I might be the only men who understand in what 
line and in what direction this great salvation lies. 
How shall we accomplish it with the perverse 
wills of the whole nation against us? j 
Now, I will state to you what is the radical 
and distinctive difference between parties in this 
country; and there can be traced to this radical 
distinction every measure which occasions any 
conflict in this House or in the country. That 
radical distinction is this: faith in the people, and 
no faith in the people. ‘It so happens, and it 
wisely happens, that no party will ever control, 
or has ever controlled this Government, but what 
either exercises this faith-in the people, or makes 
the people believe that it exercises it. {Laugh- 


2. I think my colleague has gone 


ter. 

Now, sir, I challenge any man to controvert 
that maxim. It has not been done Here, and. it 
cannot be done here. I will meet, now or at any 
i| time, any man on these radical propositions of 
government, which I now enunciate. If my col- 
league wishes now to make any explanation of his 
views, I will listen to him. [Laughter.] 

Mr. GOOCH. {í have as much belief in the 
ability of the people to govern themselves as my 
colleague or any other man has; but, sir, when Í 
look to our Territories, I say that those Terri- 
tories belong to the people of the whole country; 
that in those Territories every individual in the 
country has an interest; and I believe that no ten 
men, or twenty men, or one hundred men, from the 
United States, or from any foreign country, have 
a right to go there and build up precisely such, 
institutions as they please; to organize, if they 
choose, a monarchical form of government, and 
build up institutions which shall make the States 
to be formed out of those Territories unfit ever 
to be taken into the Union. 
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> Mr. THAYER. Now I understand allthatm 
colleague is going to say. [Laughter.] : 

Mr. GOOCH. Then my colleague does not 
want my views. ` He has had enough of them. 

Mr. THAYER.. I understand all that he is 
going to say. His propositions are these: first, 
that every. man in this country has an equal right | 
to the territory of the United States; and there- 
fore his inference is this: that every man in this 
country has a right to. impress his ‘own peciliar 
views upon the people who shall occupy that 
Territory: > + f ; ere 
‘Mr, GOOCH. No; my colleague mistakes my 
theory. My theory is, that the people, as a whole, 
own the Territoriés;: that the views of the difer- 
ent individuals shall be placed together; and that 
the sum of all the opinions of all the people shall 
prevail in the Territories: - 

«Mr. THAYER, Well now, that would work 
very great hardship in case there should be nine 
hundred and. ninety-nine men of one view, and 
one thousand men of the other. The nine hun- 
dred and ninety-nine, who, according to hisas- 
sortion; have an equal right in the ‘Territories, 
would, by the action of one man, have no rights 
whatever. . : 

Mr. GOOCH. The theory of our Government 
is that the majority shall govern. Does my col- 
league deny that? 

Mr. THAYER. And all this, Mr. Speaker, 
after the people in the Territories have bought 
their land and paid forit! After that, these men 
have a right to impress them with their peculiar 
views on polities, religion, on moral and mental 
philosophy, on spiritualism, and what not. There 
is no end to what we might make topics of legis- 
lation. Well, I am not for making these things 
topics of legislation myself; and if I had my way 
about it, a poct never would write a platform for 
the Republican party. [Laughter.] Ido notlike 
metaphors in platforms, lwant them prose; or 
if they must be poetry, I would like to have them 
very good poetry. 

Now, from what source can this power be de- 
rived that enables men who have sold these lands 
to people who are their equals in every respect— 
who are citizens of the United States—where is 
the power derived from that gives to menin Maine 
and Massachusetts and Lowa the right to say what 
institutions the pioneers shallhave? Buti am told, 
with grave solemnity, by my colleague, that this 
‘is the ancient policy of this Government. Itis 
not so ancient as Satan. [Laughter.] It is not 
so old as Sin, the daughter of Satan. Its age is 
no reason why it should be forever sustained. It 
is old enough to dic. 

Mr. GOOCH. [desire to ask my colleague 


whether he intends to place the framers of our 


Government, and the men who ingrafted this pol- | 


icy on the Territories, in the same category with 
the distinguished individual to whom he has re- 
ferred, and to say that their work is on a par with 
what he terms sin ? ape eae 

Mr. THAYER. No, sir, neither them nor my 
colleague. I have no idea of doing such a thing. 
But Ido say of the men who framed this Govern- 
ment, that they might not have been perfect even 
in human wisdom; and 1 do say, contrary per- 
haps to the opinion of many, that the present 
generation is not less wise than the past. It may 
sound strangely, but any man who denies it de- 
nies faith in God and human nature. No, sir; [ 
contend that we are degenerate men unless we can 
inaugurate a better policy than that which was 
inaugurated one or two centuries ago. Have 
we not improved on the law of primogeniture? 
Have we not improved upon the feudal system ? 
But this idea that Congress have the right to 
govern the Territories because they have sold the 
lands to the people who live there, is a part of 
that system. 

No, sir; I tell you that this territorial policy 
has been from the outset progressing all the while 
in favor of popular rights. Tho first stage in our 
territorial policy was, that the President should 
send out the executive power, the legislative 
power, and the judicial power, for every Terti- 
tory. That was the first policy. Tho second 
policy was, that the President should send out the 
executive power, the judicial power, and a part 
of the legislative power—the Council—while the 
people of the Territory y iont elect the lower 

ranch of the Legislature. The third step of our į 
territorial policy was this: that the President 


should send out the executive and jiidicial pow- 
ers, while the people‘in thë Territory should elect 
the whole legislative power. And, sir, the fourth 
step in our policy was+-and that was the Kansas- 
Nebraska bill—that Congress should not have in- 
tervention for the revision of the laws which the 
people in a Territory should make, although by 
that act the sovereignty of the people in the Ter- 
ritory was held in abeyance during their terri- 
torial condition; subject to the sovereignty of the 
President, © > HE goss 

Now, sir, the step which'f propose, which is the 
fifth step in our territorial policy, is this: that the 
sovereignty of the people shall be active, and not 
heldinabeyarice, while the sovereignty of the Pres- 
ident and the sovercignty of Congress shall be held 
in abeyance. This, sir, is the ‘fifth and last step 
in ‘our territorial policy. pee 

«Time’s noblest offspring is her Tast.?? 

This policy, sir, is the Ultima Thule of popular 
sovereignty—the pillars of Hercules, sir, on which 
I now-write, in letters so that the world ma 
read, “THE NE PLUS ULTRA OF ANGLO- 
SAXON GOVERNMENT.” 

But, sir, I will not censure my colleague for en- 
terlaining any fears for the safety of free institu- 
tions which he may choose to cherish. I can un- 
derstand how he and other men, not, perhaps, of 
the most bold and defiant disposition, may claim 
that there is danger of slavery’s grasping and de- 
stroying all our northern rights. I have heard of 
an old man who had read what Herschel had said 
about the spots on the sun—that they were increas- 
ing;and, sir, he looked at the sun to see whether 
the spots continued to increase; and he kept iook- 
ing ull he could see nothing but one black spot; 
and then he died of grief, thinking the sun had gone 
out, when he had only gone out himself. [Great 
laughter.) These timid men in the northern States, 
who believe that slavery is going to overspread the 
continent, and swallow up Canadaand Massachu- 
setts, get blinded by the dazzling light of all our 
free institutions and the glory of our nation’s 
progress and history, and they can sce nothing but 
a-black spot that covers the whole, and therefore 
they fill the whole carth with their mourning. 
({Laughter.] Now, Iam not of that class of men. 
l tell you sir, that, reading the history of this coun- 
try, I can in no way convince myself that, by all 
these providential triamphs over British aggres- 
sions, by all these providences in our behalf dur- 


ing our whole history, God has preserved and 
cherished this nation just for the purpose of al- 
lowing it to be submerged and destroyed by dis- 
union, or slavery, or by any other calamity what- 
ever. z 

Now, sir, I have faith in the people of every 
section of the country. I do not believe that the 
problem which belongs exclusively to the people 
of Texas, or exclusively to the people of Lonis- 
jana, can, by any pössibiliiy, be worked out to a 
satisfactory and correct result by the people of 
Massachusetts or the people of Maine. And as 
to the question of slavery in these States, I be- 
lieve that the northern people have no more busi- 
ness with it than we have with the laws of pri- 
mogeniture in England, or than we have with the 
institutions of China, Hungary, or Turkey. Not 
one whit more, We are a Congress of nations 


each with the sovercignty of another, nor the sov- 
ereignty of the whole with the individual rights 
of anyone. There can then be no quarrel between 
the North and the South concerning slavery in 
the States. We can only have that apple of dis- 
cord in our territorial governments. Ih ave, there- 
fore, said not one word about it in the land dis- 
trict system which I have presented to the House 
and to the country. I have observed my promise 
in them not to bring the agitation of the glavery 
question into the House. ‘That was my promise, 
and I will observe it. A 


able men to govern these Territories. I suppose 
they have no suitable men there! I suppose no 
man in one of these unorganized Territories ever 
heard of sucha place as the State of Massachu- 
setts, or that my colleague was a Representative 
of that State! and what do they know if they do 
not know that? [Laughter.] Suitable men! Men 
who cannot get a living at home; men who have 
not popularity enough to be reélected in their own 
districts. Suitable men! "Who are the men who 


are there? 


to all intents and purposes; we have no business | 


But my colleague says we must send out suit- | 


They are men who have traveled I 


across the mountains; who‘have hunted wild 
beasts: who have fought the‘Indians; who under- 
stand human nature better than any man can pos~ 
sibly do whois a member of this House, from the 
experience of a quiet life. These are the men 
whom some little puckered up lawyer in Maine 
or Massachusetts, with his fect upon the window~ 
sill, calls “ infants,” while he prates about “ our 
parental care.” [Great laughter] , 
‘Now, sir, I have no kind of patience with this 


| kind of argument, which goes before thé commtry 


assailine the character of the men of the Terti- 
tories, But if this were all, I might submit'to it; 
but adding insult to injury, it assails their com- 
mon sense; it assails their manhood; calls thom 
“interlopers, runaways, and outlaws,” and in 
every way wholly unfit for civilization and self- 
government. What on earth did God make such 
men for? Now, sir, I will yield to my colleague, 
if he wishes. [Laughter.]" °°" eee 

Mr. GOOCH. My colleague has been indulging 
in his usual style of fighting windmills. 

Mr. THAYER. Iwas fighting my colleague, 
Mr. Speaker. $ 

Mr. GOOCH. My colleague has not stated any 
argument or remark of mine. What I said was, 
notthat these men were inferiors; I said they were 
men jist as capable of governing themselves as 
the people of any other portion of the country, 
But I said that, at the outset of a territorial or- 
ganization, they had little or no knowledge ofeach 
other; that they were too few and scattered toen- 
able them to sclect proper officers from among 
themselves; and that, for the purpose of starting a 
government, they should have the aid of the Gen 
eral Government, and that their first exccutives 
should be selected by the General Government, 
instead of being sclected by those men, whom I 
admitted might be the edials of my colleague and 
myself. I wish my colleague would reply to what 
I did say, instead of replying to his own fancies, 
to hin own windmills, which he scts up for him- 
self. f 

Mr. THAYER. The House shall judge whether 
I am dealing fairly with my colleague.” There 
shall be no mistake this time. I understand him 
this time to: make two statements: one is, that the 
people are too few and scattered in the Territories 
for them to establish a government for themselves. 
Is that correct? [Mr. Goocr nodded assent.] The 
other is, that they are strangers. Is that right ? 
[Mr. Goocu again nodded assent.] Now,sir, with 
the Icave of the House, I shall answer both these 
propositions. The first, that the people are too 
few in numbers: let me ask my colleague if there 
is more danger of the overthrow of good govern- 
ment in the town of Paxton, which is one of the 
smallest in my county, or in the town of Hull, 
one of the towns near Cape Cod, which I believe 
has about seventy-five people, than there is in the 
city of New York, or in the city of Baltimore? 
Did my colleague ever hear of a riot or a rebellion 
in the patriotic town of Hull? Has he not often 
heard of riots in New York and Baltimore? Iput 
it to this House, whether the fewness in number 
of the people of a, Territory is a strong reason why 
the Government of the United States should inter- 
fere and sce that they should not blot themselves 
out? Why, every man knows that our republican 
institutions are in the most danger where the pop- 
ulation is the most dense. Has my colleague any- 
thing to say to that? 

Mr. GOOCH. My idea is, that there is more 
danger of institutions formed in the organiza- 
tion of a government where there are few men 
who participate in that organization than where 
it is participated in by many, And again, every 
one knows that the people who go to an unor- 
ganized Territory go from different countries, 
and many of them come from foreign countrios; 
and I say that there is more danger that institu- 
tions will be established there not in accordance 
with the theory of our Government than where 
there is a larger collection of people. 

Mr. THAYER. I fecl the whole force of that 
argument. My colleague has shown that if there 
was only one man ina Territory there would be 
very great dangcr of a mob there and an overthrow 
of republican institutions. [Laughter.] Has the 
gentleman ever read the history of France? Has 
heever heard of barricades in the streets of Paris ? 
Has ‘he ever read Roman history; and does he 
not know that all dangers to goverenment occur 
where the people are the most dense; where they 
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are packed;.where they exist in crowds? My col- 
league certainly knows all that; I will not take 
the position of denying that he knows all that. 
How, then, can he, with a knowledge of the his- 
tory of this country and of all countries, claim that 
there is the greatest danger to republican institu- 
tions or to good government where there are the 
fewest people? The fact—and every man knows 
it—is this: that where there are few people there 
never was, and never caq be, any great danger: 
My colleague’s other proposition is, that the 


people are strangers to each other. Does my | 


colleague suppose these Yankees are like the 
Frenchman who would not save a drowning man 
because he had not been ‘introduced to him? 
{Laughter.] Does my colleague suppose the Yan- 
kees have not the power of getting acquainted ? 
If they had no social qualities whatever, they 
would see if something could not be made out of 
an acquaintance. 
colleague deny that? [Continued laughter.}- 

Mr. GOOCH. I donot deny that, if they will 
only let my colleague get up an organized scheme 
of emigration, and put the Yankees there, for he 
would select the right kind. f 

Mr. THAYER. I will do my whole duty in 
that regard. [(Laughter.}. Now, Mr. Speaker, 
what is there in this humbug of congressional in- 
tervention that commends itself to the people of 
this country? Nothing. Neither you, sir, nor my- 
self, will live to see another Territory organized 
by this Government to.govern dur fellow-citizens, 
equal to you and to me,:in ‘the territories of this 
Union. 'The vote in this House to-day has shown 
that the people are tired ‘of intervention, and of 
all the quarrels that hang upon it.. There is no 
end to those quarrels; for so long as there are two 
views in this country concerning freedom and 
slavery, so long, whatever party is in power, there 
will be quarrels concerning Txecanve appoint- 
ments for the Territories; and not only concerning 
those, but concerning everyact which those exec- 
utive officers may do in the Territories. There-will 
not only be quarrels here in Congress, and quar- 
rels in all of the States, but there will be quarrels 
among the people of the Territories themselves; 
for, sir, they enlist under party standards on the 
one side and the other, and no party, by any pos- 
sibility, can ever attempt todo anything that the 
other party. cannot, will not, censure and con- 
demn. There will be these constant partisan 
quarrels in the ‘Territories, and they, with vari- 
ous reports of crimes, of murder and robbery 
and arson, committed by executive officials, or 
at their instigation, will be brought to the notice 
of this House, and parties here will range them- 
selves upon the one side and upon the other, and 
we will have bitter, burning animosities, and 
never-ending disputes about this matter of non- 
resident jurisdiction. Thisis a kind of govern- 
ment in no way consonant or consistent with our 
institutions. It never had any business under the 
starsand stripes. Now, sir, thank Heaven, it is 
ended. It has gone, once and forever,and we are 
no more to know it. Whatever we may annex, 
hereafter, I say let it be annexed as a sovereignty 
and not as a dependency. We have had enough 
of this history of dependencies. Let us have no 
more of it. I appeal to honest men in all parts 
of the House; men who love the country more 
than they love prejudice; men who favor the 
institutions of- the country more than they 
favor party, now, once and for all, to settle this 
policy. 

Sir, it was said by my colleague, with a sneer, 
that I had joined the Democratic party to-day in 
my vole. I say that notonly the Democratic party, 
bat the American party, so far as J know, with- 
out an exception, and many of the gentlemen who 
act with me in the Republican party, voted to lay 
these bills upon the table. I tell you that, so far 
from being denounced for our action by the people, 
we shall be applauded, and the country will thank 
us, of whatever party, for having taken this per- 

lexing question out of the Halls of Congress. 
Prom this time we will enjoy the luxury of attend- 
ing to the legitimate business of legislation. 

J move that the bill be laid upon the table. 

The question was taken on Mr. Tuayver’s 
motion to lay the bill on the table; and it was 
agreed to. 

So the bill was laid upon the table. i 

Mr. HOUSTON moved to reconsider the vote 
by which the bill was laid upon the table; and 


[Great laughter.] Does my | 


ote ~- 


also-moved that the motion to reconsiderbe laid 
upon the table. -> ae 
The latier motion was agreed to; 


ENROLLED BILLS. - 


Mr. THEAKER, from the Committee on En- 
rolled Bills, reported that they had examined and 


found truly enrolled bills of the following titles; | 


when the Speaker signed the same: > 
Joint resolution (H. R. No. 15) for the relief 
of Thomas C. Ware; and: | 
An act (H. R. No. 661) to 
mail facilities. Š 
. JAPANESE EMBASSY. . 
The SPEAKER laid before the House the fol- 


lowing communication: : 
ComMMANDANT’S OFFICE, Navy-YarD, 
é May 11, 1860. 

To the Honorable Speaker and Representatives : : 

GENTLEMEN: As the Japanese embassy is.expected to 
arrive at this yard on Monday next, the lth instant, at 
meridian, it will afford the@fficers of the yard and myself 
pleasure to receive you on the occasion, if_you have a desire. 
to witness the landing. 

„I have the honor to be, very respectfully, 


FRANKLIN BUCHANAN, Commandant. 


Mr. BRANCH. I move that the communica- 
tion be laid upon the table; and also, that when 
the House adjourns to-morrow, it be to meet on 
Tuesday next. 

Mr. WASHBURNE, of Illinois. I demand the 
yeas and nays on that motion. 

Mr. COLFAX. I trust that the public busi- 
ness of the country is not to be neglected in order 
that members may witness the landing of our dis- 
tinguished Japanese visitors. They will be in 
the vicinity for some time. 

Mr. BRANCH. There is no one here, Mr. 
Speaker, who is more desirous than I am to have 
the business of the House proceed without inter- 
ruption. No gentleman is more anxious to close 
this session than I am. But, sir, here is an qn- 
bassy the arrival of which upon these shores Will 
be an event, if not in the political, at least in the 
commercial history of this country.. So import- 
ant has it been considered by this House that a 
few days ago we voted, without a dissenting voice, 
to appropriate $50,000 for the reception and en- 
tertainment of the embassy. Is it too much, 
when they are about to arrive at the seat of our 
Government, in a national ship, upon the invita- 
tion of the nation, that the House shall adjourn 
over, so as to give its members an opportunity to 
go-and pay the respectful attention which is due 
to the nation’s guests? I do not propose that 
this House shall adjourn to attend the reception 
in a body, for I am opposed to any such thing; 
but Lonly move, in order to enable members of 
the House to attend who may sec fit, that the 
House shall adjourn over Monday. To that ex- 
tent I think it is proper to go in showing respect 
to these ambassadors. If gentlemen think it is 
needless to consume the whole day, I will agree 
that an hour shall be fixed for our meeting that 
will allow us to participate inthe reception in the 
morning. 

Mr. WASHBURNE, of Illinois. I will agree 
to that. Monday is suspension day, and is a day 
that we cannot afford to lose. I am interested in 
having a session on that day, to take up the river 
and harbor bill. I hope gentlemen who propose 
to adjourn over will understand that. If the gen- 
tleman will amend his motion, so that two o’clock 
will be fixed for the meeting of the House on 
Monday, I will not object. 

Mr. SHERMAN. The House has determined 
that the daily sessions shall hereafter commence 
at eleven o’clock a.m, If we are to participate 
in the reception, I trust that the House will meet 
at eleveg o’clock, and at twelve take a recess for 
two hours. In that way we will not lose much 


time. 

Mr. BRANCH. That will be about the time 
when they will land. The gentleman from IHi- 
nois says that Monday is suspension day. I think 
that is one of the days we can best afford to ad- 
journ over, for we know that there is little, if any, 
business ever done onthatday. ButI will modifi 
my resolution, Mr. Speaker, so that when wead- 
journ on Saturday next, we shall adjourn to meet 
on Monday at three o’clock. a 

Mr. WASHBURNE, of Illinois. I will inter- 
pose no objection to that motion. - - 

Mr. BRANCH. Now, if any gentleman de- 


furnish additional : 


sires to -offer an ameridment-to.my motion, sõ às 
to telt the sense of the House, I will give hinian: 
opportunity of doing so, and then L-will call:the 
previous question. . oop he a4 
5 Mr. ASHMORE.. I desire tó make a sugges- 
on. ee Poraa a EN 
Mr. SHERMAN: . The motion is: not de= 
batable. : a ; eR gig 
Mr. ASHMORE. We can reach the object of 
my friend from North Carolina, and accomplish 
all that is desirable, by meeting here on Monday 
morning at eleven o’¢lock, and adjourning’a Tittle 
before twelve, or taking a recess till'two o’clock, 
and. then returning to the House. and -réguming 
business. I think-that will. meet. the object of.: 
every member; and the House-will not be. under 
the necessity of adjourning over. It is a thing 
unusual in the history of deliberative bodies to 
adjourn over to. meet any embassy; of any de- 
scription or from any country. nid A 
Mr. CRAWFORD. { ask the gentleman from 
North Carolina to withdraw the call: for the pre- 
vious question. ae : Cae onau 
Mr. JOHN COCHRANE. I move to lay-the: 
whole subject on the table. i 
Mr. BRANCH. 


I hope that, before adjourn-: 
ing, the House will at least take a vote on m 
proposition. : . i 

Mr. MORRIS, of Pennsylvania. I do not de- 
sire to debate this question; but simply to say, in 
reply to what fell ‘from ‘the gentleman’from Ini 
diana, [Mr. Co.rax,] that the reception is the’ 
most impressive part of the whole proceedings 
connected with the arrival of the Japanese em~ 
bassy. It is the most ceremonious and emphatic 
part of the whole proceedings. And certainly, 
sir, nothing can be more august, nothing more 
imposing, nothing more proper, than for this em- 
bassy from a distant country, which for more than 
three centuries has been closed up to the Christian 
world, to behold the representatives of the peo- 
ple, with the executive branch of the Government, 
assembled together to do it honor. We ought to 
remember that we area preferred nation; that this 
embassy ig sent to us in preference over all other. 
nations of the world, who have solicited the Jap- 
anese to send embassies to them. ‘We cannot do 
it too much honor; and L hope that, waiving ever 
other consideration, we will agree to unite with 
the executive branch of the Government to do full 
honor to this embassy. f 

Mr. CRAWFORD. I ask the gentleman from 
North Carolina to withdraw the call for the pre- 
vious question, that I may move to amend his 
proposition so as thatthe House, when it adjourns 
to-morrow, may adjourn to meet on Tuesday 
next. x 

Mr. BRANCH. Iam perfectly willing to with- 
draw the previous question for that purpose, if 
the gentleman from Georgia will renew it. : 

Mr. CRAWFORD. 1 move that when the 
Touse adjourns to-morrow, itadjourns to meet on 
Tuesday next; and I move the previous question. 

Mr. COX. If it be in order, I should like to 


|| make a statement about this Japanese humbug. 


Mr. GROW. No; itis all Japanned dver. 

The SPEAKER. Debate is not in order. 

Mr. GARNETT. I move that the House do 
now adjourn, ` 

Mr. SHERMAN. I hope the gentleman from 
Virginia will withdraw that motion. 

Mr. BRANCH. Will this come up to-morrow 
as unfinished business ? 

The SPEAKER. H will. aA 

Mr. BRANCH. Then I have no objection to 
letting it go over. 

Mr. SHERMAN. I move that the rules be 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union, to take up the Post Office appropriation 


bill. : 

The SPEAKER. The question before the House 
ig the motion to adjourn, offered by the gentle- 
man from Virginia. 

Mr. SHERMAN. Iunderstood that to be with- 
drawn, for the purpose of letting me make my 
motion. : 

Mr. GARNETT. Ido not wish to press my. 
motion to adjourn; and if the gentleman from 
North Carolina withdraws his motion, I wil 
withdraw mine. 

Mr. BRANCH. I do not withdraw my mo- 
tion. I insist upon it, and will demand the yeas 
and nays, if necessary. ; 


Es 
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«Mr: GURTIS demanded tellers on the motion: 

to adjourn, Nee i 

Tellers-were ordered; and Messrs. AnRAIN, and 
KeLLoce of Illinois, were appointed. 

The House divided; and the tellers reported— 
yeas 77, noes not counted. 

So the motion was agreed toni SOJEN] 

And thereupon (at four o’clock and twenty- 
five minutes, p.m.) the House adjourned. 


HOUSE OF REPRESENTATIVES. 
Saturpay, May 12, 1860. 


: The House met at twelve o’clock, m. 
by the Chaplain, Rev. T. H. STOCKTON. 
Lhe Journal of yesterday was read and approved. 


ORDER OF BUSINESS. 


Mr: GROW. I believe that the regular order 
of business this morning is the consideration of 
territorial business, 

The SPEAKER. Itis; but before the House 
goes to territorial business, the matter in regard 
to the resolution as to the reception of the Japan- 
ese embassy was to be considered.. ‘The call for 
the previous question is pending, and therefore it 
is the first business in order. ` 


MESSAGE FROM THE SENATE. 


A message was reecived from the Senate, by 
Mr. Hickey, its Chicf Clerk, informing the House 
that the President of the United States had noti- 
fied the Senate that he did, on the 9th instant, 
approve. and sign bills and resolutions of the fol- 
lowing titles: f 
Den act (S. No. 55) for the relief of Tilman 

eak; i 

An act (S. No. 56) for the relief of Richard W. 
Meade; * 

An act (S. No. 57) for the relicf of David S. 
Porter; $ 

An act (S. No. 70) for the relief of George 
Stealey; 

An act (S. No. 119) for the relief of A. M. 
Mitchell, late colonel of Ohio volunteers in the 
Mexican war; 

An act (S. No, 150) for the relief of Madison 
Sweetzer; 

An act (S. No. 192) authorizing the corporation 
of Washington city to makea loan and issue stock 
for $200,000 for building a market-house; 

An act (S. No. 420) to authorize the issuance 
of patents in the name of James S. Douglass, upon 
certain land entries made at Chocchuma, Mis- 
sissippi; 

A resolution (S. No. 7) for the relief of the legal 
representatives of John A Frost, deceased; and 

A resolution (B. No. 16) authorizing Captains 
William L. Hudson and Joshua R. Sands to ac- 
cept certain testimonials awarded to them by the 
Government of Great Britain. 

Also, that the Senate had passed anact (H. R. 
No. 499) to supply deficiencies in the appropria- 


Prayer 


tions for the service of the fiscal year ending the | 


30th June, 1860, with sundry amendments, in 


which he was directed to ask the concurrence of 


the House. 

Also, that the Senate had ordered the printing 
of the following documents: 

Resolutions of the Legislature of California in 
favor of the establishment of a mail route from 
Red Bluffs to Susonville; in favor. of the enact- 
ment ofa law to provide for floating the sixteenth 
and thirty-second sections of land donated to the 
State for the support of common schools; and in 
favor of the establishment of a new land district 
in the northern part of Sacramento valley. 

Also, a communication from C. S. Drew, late 
adjutant of the second regiment of Oregon volun- 
teers, giving an account of the origin and carly 

_ prosecution of the Indian war in Oregon. 

Also, Governor Stevens’s Pacific railroad re- 

port—ten thousand nine hundred and fifty copies. 


DEFICIENCY BILL. 


Mr. PHELPS. I move that the deficiency bill, | 


that has just been returned from the Senate, with 


the Senate amendments thereto, be referred to the | 
ji 


Committee of Ways and Means. 
The motion was agreed to. 
OBSERVATION OF SOLAR ECLIPSE. 


Mr. PETTIT. I desire the gentleman from 


North Carolina to yield me the floor for a moment, 
Mr. BRANCH. Certainiy. 


Mr. PETTIT... My purpose, Mr. Speaker, js 


to ask, at the instance of the Committee on the | 


Library, the unanimous consent of the House to 
take from -the Speaker’s table the joint resolution 
of the Senate (No. 35) providing for the obser- 
vation of the eclipse of the-sun, which will occur 
on the 18th of July next. I ask thatit be read for 
information. aS 
Mr. THOMAS... 
of the resolution. À : 
Mr. WINSLOW. There is not one dollar of 
appropriation in it. 
Mr. SMITH, of 
itis to cost money. 
Mr. PETTIT. Let the resolution be read. 
The Clerk read the resolution. It authorizes 
and directs the superintendent of the Coast Survey 
to furnish a vessel and provisions for the convey- 
ance, to the most suitable point on the eastern 
coast of the continent for observations of the total 


I object to the consideration 


Virginia. We all know that 


eclipse of the sun, of astronomers, not exceeding , 


five.in number, and their assistants, to be selected 
by the superintendent of the Coast Survey; pro- 
vided that the United States shall not be liable to: 
any other charge, où account of said astronomers 
and assistants, than their conveyance and pro- 
visions; and that they shall furnish their obser- 
vations for the use of the Coast Survey, without 
farther charge to the Government. 

Mr. THOMAS. I object to the resolution. 

Mr. MORRIS, of Pennsylvania. I would ask 
the gentleman from Indiana if otherGovernments 
have acted in this matter? 

Mr. PETTIT. I beg to say, in answer to the 
gentleman from Pennsylvania, thatthe continental 
Governments of Europe, without exception, have 
made provision for carrying on observations on 
their own coasts and within their own territory. 
It is competent for the Coast. Survey to make 
these observations within our own territory. 


| This eclipse, which is total, beginning in its cen- 


tral,part on our western coast, near Steilacoom, in 
Washington Territory, proceeds in a path not far 
from our northern boundary, reaching the ocean 
on the coast of Labrador, and then deflecting to a 
southeastern course, crosses the ocean, traverses 
the Spanish peninsula, and onwards to northern 
Africa. Now, although it is competent for the 
Coast Survey to make observations along our own 
coast, and within our own territory, that depart- 
mentis rot warranted by law in making these ob- 
servations outside of this country, unless a law 
expressly confers the power on it. 

With a view, then, of establishing more accu- 
rately the lunar tables, and assisting in the de- 
termination of longitudes, these observations are 
necessary on our part as auxiliary to those going 
on elsewhere; and it is but just to the interests 
of scicnee that we should concede so much for a 
purpose that has at the same time in itself so much 
public use, and promises so much public honor. F 
trust there will be no objection to the resolution, 
for the reason that it makes no appropriation 
whatever, and that it invokes nothing execpt the 
means which we have at command, and which 
could readily be applied to the purpose, if the law 
permitted it. 

Mr. ELIOT. I wish to say, in addition to 
what the gentleman from Indiana has said, that 
this matter has been the subject of examination 
before the Committee on Commerce, who have 
instructed me to report a resolution substantially 
similar to that passed by the Senate. I only failed 
to make the report because the proper time has not 
arrived. Iam very glad that it isin the hands of 
the. gentleman from Indiana. 

I wish to say, in addition, that arrangements 
have been entered into to make observations upon 
the Pacific coast, and also upon the line of shadow 
as it passes over our continent, and it is gnly for 
the purpose of enabling the department to make 
examinations and observations at the point where 
the shadow leaves our coast at Labrador that this 
resolution is offered. 
astronomers do not ask any compensation at all. 


They are willing to devote all this time, and to 
expend their personal services, and the only object 


of the resolution is to enable the Coast Survey to 
supply them with a vessel and provisions. 

Mr. THOMAS. I rise to a question of order. 
I have objected to the consideration of this reso- 
lution, and debate is not in order. 

The SPEAKER. As the objection is insisted 
on, of course no debate is in order : 


I would say, also, that the | 


t 


i 
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- Mr. ELIOT. -Idesire to say one word! more, 

with the permission of the Housé. 

Mr. UNDERWOOD.: I object. : 

Mr. ELIOT. ..L only desire to say that thereso- 
lution must be passed very soon, in order to be 
effectual. . yo i 

Mr. UNDERWOOD. I call the gentleman to 
order. Debate isnotinordet.. -Tam tired of talk. 
I want to act. 7 ; ; 

The SPEAKER. . Debate is not in order. 


CHANGE OF REFERENCE. 


On motion of Mr. ADAMS, of Massachusetts, 
by unanimous consent,the Committee on Man- 
ufactures was discharged from the further consid- 
eration of the memorial of the Emigrant Agricul- 
tural and Manufacturing Association of Mantua, 
Kansas, and the same was referred to. the Com- 
mittee on Agriculture. ; 

ADJOURNMENT OVER. 


The SPEAKER stated, as the business first in 
order, the following resolution offered yesterday 
by Mr. Branca: 

Resolved, That when the House adjourng on Saturday, 
it adjourn to meet on Monday, at three o’clock. 

The pending question being on the amendment 
proposed by Mr. Crawrorp, to strike out ‘ Mon- 
day at three o’clock,” and insert ‘* Tuesday 
next,” 

Mr. BRANCH. I called the previous question 
upon the resolution yesterday. 

Mr. JOHN COCHRANE. I will inquire for 
what purpose this adjournment is asked ? f 

Mr. BRANCH. Iwill withdraw thedemand for 
the previous question, for the purpose of stating 
that it is asked witha view of enablingemembers 
of this House, who shall see fit to do so, to be at 
thenavy-yard on Monday at twelve o’clock, when 
the Japanese embassadors arrive. Etis not pro- 
posed to give them, so far as this House is con- 
cerned, any official reception. It is not proposed 
that the House shall goas a House to meet them. 
But itis proposed that the House shall adjourn 
to give an opportunity to those members who 
desire to be present on the occasion to go in. their 
individual capacity. That is the sole purpose, 
and having stated it, I renew the demand for the 
previous question. E 

Mr. JOHN COCHRANE. In other words,- 
the House is to adjourn to witness a raree-show. 

Mr. MONTGOMERY. Ithink it hardly fair 
for the gentleman from North Carolina to debate 
the question half a dozen times, and each time 
to close his remarks by demanding the previous 
question. For my part, Í think the resolution 
ought not to be passed; but that this House should 
proceed to the discharge of the business before it. 

Mr. BRANCH. Ihave not debated the ques- 
tion. I have merely stated the object of the mo- 
tion. 

Mr. DAVIS, of Indiana. Is it in order now 
to move to lay the resolution upon the table? 

The SPEAKER. Itis in order. 

Mr. DAVIS, of Indiana. I make that motion, 
so as to test the sense of the Heuse. I am op- 
posed to the resolution from beginning to end. . 

Mr. PEYTON demanded tellers. 

Tellers were ordered; and Messrs. Humpurgy 
and Unperwoop were appointed. 

The House divided; and the tellers reported— 
ayes thirty-nine; noes not counted, 

So the House refused to lay the resolution upon 
the-table. 

The previous question was seconded, and the 
main question was ordered to be put. 

The question recurred on the adoption of the. 
amendment. : 

Mr. McK NIGHT called for the yeas and nays. 

Mr. JOHN COCHRANE, I hope the gentle- 
man will not insist on the yeas and nays on the 
amendment. I am willing that they should be 
taken on the adoption of the resolution. 

Mr. McK NIGHT. Iwant them on the amend- 
ment.. I am willing thatthe House should either 
adjourn over until ‘Tuesday, or not adjourn at all; 
but I am not willing to adjourn over until three 
o’clock on Monday. ; 

Mr. HOUSTON called for tellers on the yeas 
and nays. 

Tellers were not ordered. 

The yeas and nays were not ordered, 

The amendment was disagreed to. , 

The question then recurred on the adoption of 
the regolution. ` 
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Mr. JOHN COCHRANE called ‘for the yeas 
and nays, on oce j 
.. The yeas and nays were ordered. 


The question. was taken; and it was decided in | 


the affirmative—yeas 90, nays 63; as follows: 
YEAS — Messrs.. Charles F. Adams, Green Adams, 
Adrain, Ashmore, Babbitt, Barksdale, Barr, Barrett, Beale, 
Blake, Bocock, Bonham, Brabson, Branch, Bristow, Bur- 
nett, Burnham, Butterfield, Case, Clopton, Clark B. Coch- 
rane, Cooper, James Craig, Crawford, Curtis, De Jarnette, 
Dunn, Edwards, Eliot, Florence, Foster, Grow, Hale, Har- 
deman, J. Morrison Harris, Helmick, Hoard, Howard, 


Hughes, Hutchins, Junkin, William Kellogg, Kenyon, Kun- , 


kel, Landrum, Larrabee, James M. Leach, Logan, Long- 
necker, Loomis, Love, Lovejoy, ‘Mallory, Marston, Me- 
Knight, McPherson, McQueen, Millward, Laban T. Moore, 
Edward Joy. Morris, Morse, Nelson, Nixon, Olin, Pendle- 
ton, Perry, Peyton, Phelps, Porter, Pugh, Quarles, Rice, 
Schwartz, William Smith; Spinner, Stallworth, Stanton, 
William Stewart, Stratton, Tappan, Taylor, Thayer, 
Theaker, Thomas, Train, Underwood, Vandever, Wade, 
Winslow, and Woodruft—90. 

NAYS—Messrs. Allen, Alley, Thomas L. Anderson, Wil- 
liam C. Anderson Avery, Bingham, Blair, Buifinton, Burch, 
John B. Clark, Cobb, John Cochrane, Colfax, Coukling, 
Burton Craige, Duell, Edgerton, Etheridge, Fenton, Ferry, 
Gartrell, Gooch, John T. Harris, Hatton, Holman, Houston, 
Humphrey, Irvine, Jackson, Francis W. Kellogg, DeWitt 
C; Leach, Lee, Millson, Montgomery, Moorhead, Morrill, 
Isaac N. Morris, Niblack, Palmer, Pettit, Potter, Pryor, 
Reagan, Reynolds, Christopher. Robinson, James C. -Rob- 


inson, Royce, Scott, Sherman, Simms, Stokes, Tompkins, 


Vance, Waldron, Walton, Ellihu B. Washburne, Israel 
Washburn, Wells, Windom, Woodson, and Wright-—63. 

So the resolution was agreed to. 

Before the vote was announced,- 

Mr. ADRAIN said, that inasmuch as this Con- 
gress had already appropriated $50,000 for there- 
ception of the Japanese embassy, he thought that 
‘it was proper the members of the House should 
be present at the landing; he should, therefore, 
vote “ay,” 

Mr. PERRY said that he had paired with Mi. 
Nosr upon all political questions, with the lib- 
erty, however, to transfer. He took the liberty 
of transferring that pair to Mr. True, who 
was absent from the House in consequence of 
indisposition. He should, therefore, hold himself 
at liberty to vote. 

Mr. VALLANDIGHAM said he had paired 
on all questions, except territorial business, until 
Monday next, at twelve o’clock, with his col- 
league, Mr. Asuver. 

‘Mr. LONGNECKER stated that his colleague, 
Mr. Verres, had paired with Mr. WurreLey on 
all political questions until next Monday week. 

Mr. STEWART, of Pennsylvania, said that 
his colleague, Mr. Woop, had paired with Mr. 
Maynar until Tuesday next. 

Mr. COBB said: Mr. Speaker, if thisadjourn- 
ment is to meet the Japanese at the landing that 
we may present something imposing, I will vote 
against it, believing if we remain in session, and 
conduct ourselves as we should, and they visit us 
here, it will make a much better impression on 
them. I am for cultivating the most friendly 
relations with those visitors. 

Mr. LEAKE stated that, if he had been within 
the bar when his name was called, he would have 
voted “ay.” 

Mr. STOUT said he had paired with Mr. 
GURLEY. 

Mr. COX. Mr. Speaker, I do not wish to vote, 
if I can explain a remark I made yesterday. I 
said the Japanese matter was an expensive hum- 
bug. I did not mean a humbug per se. But owing 
to the utter indifference of this Congress as to our 
Mexican affairs, where our commercial interests 
are suffering so much, and where our citizens are 
so unprotected, and where so many of them are 
murdered, I think this Japanese demonstration is 
a humbug. 

Mr. ADRAIN, I object to debate. 

A Memser stated that Mr. KILLINGER was out 
of the House in consequence of indisposition. 

The vote was then announced, as ubove re- 
corded. 

Mr. ADRAIN moved to reconsider the vote by 
which the resolution was adopted; and also moved 
to lay the motion to reconsider on the table. 

Mr. BRANCH. I hope that motion will not 
be adopted. There may be some storm or other 
cause which would make the House wish to change 
its order. ` 

Mr. ADRAIN. There will be no storm to pre- 
ventthemfrom landing. [insistupon my motion, 

The latter motion was agreed to. 


` BROOKLYN.: POST OFFICE. 
Mr. HUMPHREY, by unanimous consent, 


introduced a bill to construct a building fora post 
office in the city of Brooklyn, State of New York; 
which was reada first and ‘second. time, and re- 
ferred to the Committee on the Post Office and 


Post Roads. -> . 
TERRITORY OF IDAHO. 


N- : 

Mr. GROW... The bill for the establishment 
of the Territory of Idaho was postponed from 
Thursday last. I shall make a short statement 
in reference to it, and then leave the House to dis- 
pose ofitas they please, On Thursday last, when 
the Committee on Territories introduced this bill, 


the proviso in reference to slavery; and the othér, 
offered by the gentleman from Illinois, [Mr, KEL- 
Lo¢e,] allowing the people of the Territories, when 
they shall have a certain number of inhabitants, to 
elect their own officers. a l 
Mr. THAYER. Irise to a point of order. 

‘Mr. GROW. I hope the gentleman will allow 
me first to make my statement. 

Mr. THAYER. Very well; gò on. 

Mr. GROW. Itis due to myself, as well asto 
gentlemen who have misunderstood what took 
place on Thursday. I moved on Thursday to 
postpone this bill and amendments, with all the 
other territorial business of that day, until to-day, 
in order that the House might dispose of the 
tariff bill. ‘Now, in the confusion which existed 
yesterday, as well as the day before, several gen- 
tlemen supposed that all the territorial business 
of the House had been postponed until to-day. If 
| gentlemen had given attention to the motion which 
I made, or had read the motion as it appeared in 
the Globe of yesterday, they would have seen 
that my object was to report onc of these bills for 
organizing new Territories; allow gentlemen to 
present their amendments, so that they should be 


order in which they would have to be voted on; 
then postpone that bill until to-day, and, in the 
mean time,*allow yesterday to be devoted to the 
business of the organized Territories. This is 
what I said on Thursday: 

& I want to see if the House will agree to the proposition 
which I made a short time ago; itis to let the Dill stand as 
it is now, in the same relation to the business of the House, 
and postpone the further consideration of the territorial 
business of to-day till Saturday. Then let all the amend- 
ments which gentlemen desire to offer, be printed; and 
when the bill comes up, gentlemen can vote down pending 
amendments, so as to be able to offer others if they desire 
to do so. 

“J desire to say, in answer to the gentleman from Ala- 
bama, that no injustice can be done to any part of the House 
by letting the business stand in the same position that it 
isnow in. [certainly cannot consent that the bill shall be 
placed in a worse position than it now occupies. If sent 
to the Committee of the Whole on the state of the Union, 
it will go to the foot of the Calendar. I propose to-morrow 
to go into committee and take up the bils relating to the 
organized Territories. F propose to devote the balance of 
the time to the consideration of these bills, taking one of 
them asa test.?? 


the amendments, went over until to-day. The 
proposition included all the territorial business of 
that day; but of course nothing could be included 
except the bijls which had then been yeported. It 
was necessary to put the motion in the form in 
which I made it, in order to take up and dispose 
of the tariff; otherwise, if the House had- gone 
into committee, they could not have taken up the 
tariff bill; because territorial business had been 
made the special order for that day in committee 
as well as in the House. Yesterday I moved, in 
accordance with my promise, to go into the Com- 
mittee of the Whole on the state of the Union for 
the purpose of disposing of the business of the 
organized Territories; after which I proposed to 
dispose of the business of organizing new Territo- 
ries, Thatthe House refused to do. The business 
in order, then, was to call the committees for re- 


j! ports, and, as chairman of the Committee on Ter- 


ritories, I was bound to present the reports with 
which I had been charged. ‘There was no cer- 
tainty that the Committee on Territories would be 
| called again during the present session of Con- 
gress. o f 
Now, sir, when this House. has charged me 
with the management of certain business, and an 
| opportunity presents itself for its transaction, it 
| shall not be my fault if it is not considered. The 
bill presented on Thursday for the organization 
| of the. Territory of Idaho contained in it a pro- 
vision giving the Territorial Legislature the right, 
| by a two-thirds vote, to pass bills over the veto 


two amendments were offered—one to strike out |. 


printed, and gentlemen could then sce them in the || 


That proposition was agreed to. This bill, with 


of the Governor.  The'majority of the committee: 
eerie A Instructed me, in the bill for.the -esmb« 
ishment of a government. for the same Teprit ‘> 
to change that two-thirds clause so thata majority: 
of the: Tertitorial Législature may overrule! the 
veto of the Governor, and pass bills: so vetoed!: 
They gave me the same direction as to all the 
bills, although it-was not.my expectation toire: 
port any of them yesterday: I presumed. that we 
would go into the Committee of the Whole-on: 
; the state of the Union, and dispose of the birsi- 
ness of the regularly-organized Territories: by 
three-o’clock, and that then, if‘that was ‘the tem- 
per of the House, we could go to the considera- 
tion of the bills for the organization of new. Ter- 
ritories; but by the refusal of the House to-gointo. 
committee, my order of transacting this business 
was reversed. ae 
If I am entitled to the floor uponthe bill, I pro- 
pose to submit a few remarks on it. Ifa- point.of 
order be not made I will proceed at once. uP 
Mr. CLARK, of Missouri. ‘I raise a point.of 
order. The bill forthe Territory of Idaho. was 
reported from.the Committee on Territories by 
the gentleman from Pennsylvania, and on his mo- 
tion its further consideration was postponed until 
this day. He stated then to the House that he 
proposed to report five bills for the organization 
of new Territories, and that he would consider 
the action of the House on the. bill for the organ= 
ization of the Territory ‘of Idaho to apply. to all 
the other bills.. The record shows that fact; «~ 
Mr. GROW. All the bills were not postponed. 
Mr. CLARK, of Missouri. The further con- 
sideration ofthe bill for the organization of the 
Territory of Idaho was postponed until this day; 
and, sir, according to the gentleman’s statement 
on Thursday, all the other bills went with that 
bill for Idaho. Notwithstanding that, sir, the 
first thing he did yesterday was to report another 
bill for the organization of this same Territory of 
Idaho. What excuse does he give for that? 
Mr.GROW. The gentleman does not state 
correctly what was done yesterday. The first 
motion that I made was to suspend the rules, and 
go into the Committee of the Whole on the state 
of the Union. I made. that motion in order that 
we might first take up and dispose of the regular 
and ordinary business of the organized Territo- 
ries; but, sir, the House refused to go into com- 
mittee for that purpose. Then I was forced to 
take up the other business first. | 0 |. > 
Mr. CLARK, of Missouri. The gentleman 
excuses himself by saying that he moved that the 
rules be suspended and the House resolve itself 
into the Committee of the Whole on the state of 
the Union for the consideration of the regular 
business of the organized Territories, and that, 
when that was refused, he fell back.on his reserved 
rights. Asa further justification, he alleges that 
the Committee on Territories authorized him yes- 
terday morning to change the bill for the organ- 
ization of the ‘lerritory of Idaho, abill previously 
introduced for the organization of the same Ter- 
ritory having been postponed to this day. 
Now, sir, the gentleman reported his bill yes- 
terday, and it provided for the organization of the 
same Territory, with the same boundaries. We 


j have not learned in what particular it was differ- 


ent from the bill which he reported on Thursday 
The bill reported yesterday contained the same 
features which were so objectionable to. me; -It 
was brought up when I was absent from the Hall. 
‘When I came into the House yesterday morning, 
I found the gentleman from Pennsylvania upon 
the floor, pressing the consideration of the bill 
I did think the gentlemai was acting in bad faith, 


| But the bills were reported, and the House is 


aware that as each came up it was laid upon the 
table. Now, it would seem that the gentleman 
falls back upon his bill reported on Thursday 
There may be some technicality of parliamentary 
law that will enable him to bring up this bill for 
the organization of the Territory of Idaho, when 
we all know that a bill for that purpose was laid 
upon the table yesterday. I protested against the 
bill being taken up yesterday; but against my 
protest, the House did take itup. On the motion 
of some gentleman, the bill was laid upon the table. 
Now itis taken up again. He shufiles and shut 
fies, and he always turns this Jack upon the top. 
When the House have disposed of a question, it is 
an insult to it to force that question again before 


it, consuming time that ought to be devoted to 
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other questions. I.ask:that my: point of order 
may be decided. Can this. bill be taken up this 
morning, after it was laid upon the table yester- 


ay? i 
The SPEAKER. -The Chair is of the opinion 
that the bill is properly before the House... It 
comes up regularly, because it was postponed, on 
Thursday, to this day. ; i 
-Mr. GROW. _I propose to trespass upon the 
attention of the House only for a moment. 
Mr. CLARK, of Missouri. Let me understand 
the decision of the Chair on my point of order. 
The SPEAKER. The Chair overrules the 
point of order. 
Mr. CLARK, of Missouri. From that decision 
I take an,appeal. 
Mr. BUFFINTON. 
be laid upon the table. 
Mr. BARKSDALE. Do I understand the 
Chair to decide that a bill which was laid upon 
the table yesterday comes up in order this morn- 


ing? 

The SPEAKER. Notatall. 

Mr. BARKSDALE. Then, what does the 
Chair decide? 

The SPEAKER. The bill now before the 
House is not the bill that was laid upon the ta- 
ble. A bill laid upon the table yesterday cannot 
come up in.order this morning. The bill now 
before the House was postponed from Thursday 
to thisday. Whether the bill of yesterday was 
the same as he bill now before the House, the 
Chair cannot decide. The Chair thinks that if 
any point of order were to be made upon the sub- 
ject, yesterday was the proper time. 

Mr. BARKSDALE. If that decision be cor- 
rect, then the action of this House can never be 
conclusive on any bill. Ifa bill be defeated, any 
member can arise and, making a verbal altera- 
tion, reintroduce the bill. 

Mr. CASE. [Í object to debate. 

Mr. BARKSDALE, I demand the yeas and 
nays on the appeal. 

r. HOUSTON. Letme appeal to gentlemen 
to let this bill pass upon the action taken in the 
House on yesterday. If the matter be contested 
now, the Territories will lose all of the time de- 
voted to their business; if not, we can go on and 
dispose of the legitimate territorial business. 

Mr. GROW. I propose only to’ occupy the 
attention of the House for a few moments, 

Mr. HOUSTON. F move that the bill be laid 
upon the table. 

Mr. GROW. ‘The gentleman has not the floor 
to make that motion. 

Mr, CLARK, of Missouri. I withdraw my ap- 
peal. 

Mr. GROW. Ihave but a few words to say 
to the House; and I can do it in much less time 
than you have consumed on this point of order. 

Mr. SMITH, of Virginia. I desire to know 
upon what bill the gentleman from Pennsylvania 
has the floor? He has submitted some motion to 
the House; and I desire to know what that is? 

The SPEAKER — It isa bill to provide a tem- 
porary government for the Territory of Idaho. 

Mr. SMITH, of Virginia. Now, is there any 
question of order raised upon that? 

The SPEAKER. There is no question of or- 
der pending at present. The gentleman is making 
remarks upon the bill he has introduced as the 
chairman of the Committee on Territories. 

Mr. SMITH, of Virginia. Then I rise toa 
question of order. It is that the bill was disposed 
of yesterday by its being laid upon the table, 

The SPEAKER. That question has been 
already raised, and overruled by the Speaker. 

Mr. SMITH, of Virginia. ery well; if the 
Chair is satisfied that that bill was laid upon the 
table yesterday—— 

The SPEAKER. The Chair is not satisfied 


+» 
I move that that appeal 


that that bill was laid on the table. Ifit had been | 


laid on the table, the Chair would have decided 
the point of order otherwise than he did. This 
bill was not before the House yesterday. 

Mr. SMITH, of Virginia, The Globe so re- 


ports, 

The SPEAKER. The Globe is not the Journal 
of this House. I cannot take newspapers to con- 
trol this House. 

Mr. GROW. 
make. 

Mr. SMITH, of Virginia. I have not yet done 
with my question of order. 


I have but a few remarks to 


The SPEAKER. The Chair has already de- 
cided that question; and that must end it.” 
Mr. SMITH, of Virginia. Well, I call for the 
reading.of the Journal to see how that matter is. 
The SPEAKER. The question which the gen- 
tleman raises has already been decided upon the 
oint raised by the gentleman from Missouri, 
Mr. Cuarx.] We cannot reconsider every point 
and motion raised here. The point has been ex- 
pressly decided; and an appeal taken from that 
decision and then withdrawn; and I think the 


gentleman from Virginia ought to be satisfied with. 


that. [Laughter.] 

Mr. SMITH, of Virginia. Well, I want just 
one moment more. I desire to know whether this 
is the bill that was laid upon the table yesterday? 

The SPEAKER. The Chair expressly said it 
was not. 

Mr.GROW. Ihave buta fewremarks to make. 

Mr. SMITH, of Virginia. I hope the gentle- 
man will tell us the difference between this bill 
and the bill which was laid upon the table yes- 
terday. 

Mr. GROW. When thegentieman gets through 
his point of order I will tell him the difference. 

Mr. SMITH, of Virginia. I want to see 
whether the point of order is properly applied, 
and I can only determine that by knowing the 
difference. 


Mr. GROW. [have stated that once. 
Mr. MORRIS, of Ilinois. I rise for inform- 
ation. 


Mr. GROW. The gentleman cannot take the 
floor from me for the purpose of obtaining inform- 
ation; and I cannot yield. 

The bill now before the House .is a bill to 
organize the Territory to be called Idaho, with 
boundaries stated, wherein it is provided that two 
thirds of the Territorial Legislature may over- 
rule the veto of the Governorupon any bill. The 
bill which was laid upon the table yesterday 
required only a majority to overrrule the Gov- 
ernor. But the point gentlemen raise this morn- 
ing upon this bill should have been raised yes- 
terday upon that bill, if they desired to test this 
qüeshon; and if objection had been raised yester- 

ay to the introduction of the bill, I should not 
have introduced it. But no objection was made; 
and I introduced it, and introduced it first, be- 
cause this organization is the most important or 
all the proposed Territories, and I wanted to make 
that a test of the sense of the House. 

All this difficulty arises out of the fact that gen- 
tlemen will not take my remarks as I make them, 
or, in the confusion of the Hall, they do not hear 
them correctly, and the next day they complain 
of bad faith. I have said that if any gentleman 
had yesterday made objection to my introducing 
the bill, I should have laid it aside, and not re- 

orted it; and if these bills for the organization of 
Territories were to come up at all, I believed this 
to be the most meritorious of the whole number. 
I wanted the sense of the House upon this one; 
and I intended to take the indication of the House 
upon this as atest. Therefore I introduced that 
bill, and ingended that gentlemen should have an 
opportunity to introduce their amendments and 
discuss-them in the time that might be left after 
disposing of the business of the existing Terri- 
tories, so that I would have got atest of the sense 
of the House, and I intended to follow it. 

Now,I come to the remarks I wish to make 
upon the bill. 

Mr. SMITH, of Virginia. Do I understand 
that the bill the gentleman now proposes to talk 
about is the bill which was up on Thursday? 

Mr.GROW. Yes, sir. 

Mr. SMITH, of Virginia. And set down for 
consideration to-day? 

Mr.GROW. Yes, sir. 

Mr. SMITH, of Virginia, 
made in it? 

Mr. GROW. 
Thursday. 

Mr. GARTRELL. What is the difference be- 
tween this bill and the bill of Thursday? 

Mr. GROW, Well now, knowing the usual 
attention of the gentleman from Georgia to busi- 
ness, I am surprised at his question. I have 
stated what would be its answer three times this 
morning, standing in my place here. 

Mr. GARTRELL. f heard the statement of 
the gentleman, but others around me did not, and 
they desire to know what that difference is. 


And no change 


It stands exactly as it stood on 


Mr. GROW: I. thought the: gentleman could 
not have been asking for his own information, for 
T am well aware of his usual attention to business. 
The bill now under consideration provides that 
when the Governor vetoes a billit shall not become 
a law unless it is overruled by two thirds of each 
branch of the Legislature. : 

The bill under consideration yesterday provided 
that the veto of the Governor should not affect 
a bill, if it was afterwards passed: by a majority 
of the Legislature. ai -i 

That is the difference between these two bills, 
and the statement of what was done yesterday, 
and how the business was left before the House; 
so that gentlemen may not hold me responsible 
for bad faith, as has been intimated here to-day. 
What could have been gained by it? I wanted 
the House to take this bill, where there are fifteen 
or twenty thousand people withouta government, 
and to establish some system of government for 
them; and when they had considered the case.of 
this people, as the most meritorious of all the 
cases which were to be presented, I proposed to 
be governed by their decision. Hence, I intro- 
duced the bill yesterday, after the refusal of the 
House to consider first the existing Territories, 
for the organization of the Territory of Idaho, 
supposing that, if any one did not want the bill 
introduced, he would object; because a similar 
bill was postponed for to-day. I thought, if you 
wanted new territorial governments, Í was enti- 
tled to have the sense of the House upon the most 
meritorious one, instead of taking one of the least 
meritorious. 

Here are fifteen or twenty thousand people with- 
out any government, except such as they make 
for themselves without any authority of any rec- 
ognized law-making power. It is the most chi- 
merical idea ever heard of, that any number of 
people may go into our Territories and build up 
a government outside of the jurisdiction of the 
United States, and without its authority. If they 
can do that, they can go on and annex themselves 
to any Government upon earth. If they have 
no authority from Congress for their action, then 
they are outside of your jurisdiction, and no man 
can present a case in the local courts that he 
can bring before the courts of the United States. 
There is no provision for an appeal to the United 
States courts, and cannot be tillalaw of Congress 
passes to organize the Territory, or in some other 
way to give them that authority. Flow, then, are 
citizens of unorganized Territories to have their 
rights adjudicated in the courts of the country, 
and have them brought under the Federal juris- 
diction? ` 

Mr. THAYER. Iwould like to know if the 
gentleman refers to any member of this House as 
entertaining thig idea, or if he refers to me as en- 
tertaining it? 

Mr. GROW. I refer to an idea which I have 
heard advanced here. ; 

Mr. THAYER. I should like the gentleman 
to tell me whether I have advocated any such 
idea 

Mr. CASE. I object to interruptions. 

Mr. GROW. It would be impossible for me 
to follow the gentleman from Massachusetts in 
all his eccentricities, or to find out all the points 
of his doctrines. The idea, as I understand it, 
was this: that the people of a Territory of the 
United States can forma government without first 
having authority from Congress. That idea I 
have heard. Then, if the people do form such a 
government, they are outside of your jurisdiction; 
and although they have established it on the soil 
belonging to the Federal Government, their gov- 
ernment is independent of the Federal Govern- 
ment, and you hase no control or supervision 
over them. Now, what is the duty of this Gov- 
ernment? My notion is this: that if this Govern- 
ment has power to acquire territory, that power 
carries with it the right and the duty either to 
provide a government for the territory it acquires, 
or to make arrangementsand provisions for hav- 
ing a government established over it. The Gov- 
ernment cannotdischargeits duty to such acquired 
territory, unless itcither establishes a government 
of itself, or provides for establishing one. No 
citizen of the Republic can complain that he must 
change some of his rights of citizenship when he 
goes intoa Territory, or think it any greater hard- 
ship than when he goes from one State into any 
other State of the American Union. 
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By whom is the government established in a 
Territory? By the law-making power for the 
Territory; and what is that? Congress, in the 
first instance; because Congress alone had thé 
power to acquire territory. Congress must pro- 
videin the first instance for the government of the 
Territories. Then the law-making‘power for the 
Territory is the Congress of the United States. 
Itis made so by the Constitution itself; made so, 
in our view, by the very words of the Constitu- 
tion; made so,in everybody’s view, by the treaty- 
making power; made so by the rights of propri- 
etorship. Then Congress, being bound to provide 
some government for the Territories, or to provide 
for its being made, is the law-making power for 
the Territories while they remain such. The 
rights of citizenship, fixed by that law-making 
power, are binding and obligatory on every man 
who goes into the Territory; and what greater 
hardship is that, than that the rights of citizen- 
ship, fixed by a State, are binding and obligatory 
on every man who goes into that State? | 
Now, the true doctrine as to citizenship and 
the theory of the Government, as I understand it, 
is this: that when an American citizen movesfrom 
one part of the country to another, anywhere un- 
der the jurisdiction of the Constitution, he leaves 
behind him all the rights of citizenship that he 
held in the place he left, and must submit to all 
the conditions of citizenship of the place to which’ 
he goes. When he goes from one State to another, 
his rights of citizenship are those fixed by tne 
law-making power of the State to which he goes; 
and when he goes from a State to a Territory, his 
rights of citizenship are those fixed by the law- 
making power of the Territory; and that is Con- 
gress itself or the government which it provides; 
for there is no question in either case as to the 
capacity of the man to govern himself, or as to 
his rights of self-government.’ It is a question of 
Consutution, right, and power; and there is no 
more occasion to complain that the conditions of 
sitizenship bear heavier in one case any more than 
in the other. A 
The duty of Congress, having acquired terri- 
tory, is-to provide a government for it, or to give it 
the means of establishing a government. Would 
the Congress of the United States be discharging 
its duty properly in leaving these Territories ex- 
posed to mob law and violence, without any pro- 
tection except such as results only from voluntary 
associations? Is there any gentleman on this floor 
who claims that the ordinances of a government 
established by the people ofa Territory, without 
the previous action of Congress, would have, as 
law, any more force than the ordinances of a vigil- 
ance committee? How can the rights of citizens 
be protected under such voluntary associations or 
governments? Any rights acquired under them 
could not be enforced in the regularly constituted 
courts of the country. x 
Mr. CLARK, of Missouri. I desire to ask the 
„gentleman from Pensylvania a question, i 
Mr. GROW. I cannot yield now. Iam going 
to give up the flopr soon. 


Mr. CLARK, of Missouri. What I want to 


ask the Laas is, whether every feot of this 
proposed Territory is not now within an organ- 
ize 


Territory ? 

Mr. GROW. When I have refused to yield the 
floor I do not think it quite fair or courteous 
for gentlemen to insist on interrupting me. Į am 
always willing, myself, to observe the courtesies 
of debate. 

Mr. Speaker, true, every foot of territory owned 
by the Government has been at some time within 
the jurisdiction of the Constitution of the United 
States, because laws have been once passedextend- 
ing that jurisdiction over it; but you have in Da- 
kota, to-day, a portion ofterritory cut off from the 
organized State of Minnesota. Does anybody hold 

` that there is an organized government there? You 
have in Idaho a portion of territory cut off by the 
organized State government of Kansas. So far 


as these two Territories are concerned, they are | 


cut off from connection with government, and are 


left outside. The people of these Territories are h 
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really without government, if Congress does what 
I believe it is its duty to do—give to the people of 
Kansas its own State government, that they have 
formed and ratified at the ballot-box—then these 
people in Idaho will be outside of any organized 
government. They are now so, in reality,if notin 
theory. They would be compelled now to travel 
six hundred miles -to get to the seat of govern- 
ment within the jurisdiction of Kansas. Is it just 
that these fifteen or twenty thousand American 
citizens, who have gone forth into the wilderness 
to drive out the savage and wild beast, and to build 
upa greatemipire for youand your children, should 
be left with no protection save mob law? Is it 


discharging the obligations which youoweas men |} 


to your fellow-citizens, and as legislators of a 
great empire, to leave them without an organized 
government? 

I leave this bill to the House, to do with it as 
they please; trusting to their good judgment and 
sense of duty to furnish this people a legal govern- 
ment for the protection of their rights, 

Mr. CASE obtained the floor. 

Mr. CLARK, of Missouri. Will the gentle- 
man from Indiana, before he proceeds, allow me 
to make a statement? 

Mr. CASE. If I do not lose the floor thereby, 
Tam perfectly willing to do so. : 

Mr. CLARK, of Missouri. I assert that every 
foot of territory in Idahd is within an organized 
Territory of the United States. Ever¥ foot of it 
is within the Territories of Utah, Nebraska, and 
Kansas; so that the appeal made by the chair- 
man of the Committee on Territories, as to the 
people there being under mob law, is without 
foundation. They have the same laws there that 
they have in Utah, Nebraska, and Kansas. 

Mr. CASE, In reply to the remark of my 
colleague of the committee, who has just taken 
his seat, it is perhaps sufficient to refer to the 
fact, stated by the chairman, that here are from 
fifteen to twenty thousand citizens of the United 
States living six hundred miles from the capital of 
the organized Territory; and to the further fact, 
known to us all asa matter of public history, that 
the jurisdiction of the authorities of Kansas does 
not extend to these men, or at least they do not 
acknowledge it. Technically speaking, they are 
subject to that jurisdiction; but instead of sub- 
mitting to its authority, they have organized, and 
are now living under their own provisional gov- 
ernment, as they call it. 

Therefore, it is true of them, more than of any 
other Territory, that the government which they 
have organized is a government of mob law; for 
it is in defiance of the law that exists there. 

Whatever there might be in the argument made 
yesterday, with regard to the impracticability of 
organizing a Territory where there are no white 
inhabitants, that argument does not apply to a 
Territory of sufficient area to make two or three 
States as large as the one where I reside, and 
where there are already twenty thousand inhabi- 
tants. But, sir, if there were no inhabitants there, 
the precedents of the pastare against all who have 
urged that objection upon this floor. It was said 
yesterday that there were not a bundred white 
men in the proposed pase of Chippewa, and, 
perhaps, not a single one. reply to that, that 
when the Territories of Kansas and Nebraska 
were organized, there was not upon all those broad 
plains a single white man, except as a trespasser, 
unless he was there under a license as a trader, 
or connected with some missionary station. 

It was said here yesterday that no petitions 
were before the committee for the organization of 
the Territories. Let me ask the gentlemen who 
make that statement, whether there was a petition 
from a town, a county, a State, or an individual, 
calling upon Congress to organize the Territories 
of Nebraska and Kansas, at the time the bill was 
introduced for that purpose? I know petitions 
came in afterwards, ta there were none on file 
then. 

Mr. PHELPS. ‘Will the gentleman yield to 
me for a moment? ` 7 

Mr. CASE. Yes, for an explanation. 


Mr. PHELPS. I désire to make a reniark relé 
ative to the very point presented, that there were: 
no petitions here for the organization of the Ter- 
ritories of Kansas and Nebraska. ` I state that the’ 
public sentiment of the. people of my State de- 
manded the organization of that territory lying 
west of the States of Missouri and Iowa. 

Mr. CASE. 1 do not doubt that. 

Mr. PHELPS. And the members of Congress. 
from that State were instructed, so far as the 
wishes of the people of that State were concerned, 
to ask for the organization of that territory, and 
we wanted no petitions from Missouri, for’ we 
spoke the voice'of her people.’ pee 

Mr. CASE. I was not speaking of the senti- 
ment of the people.’ I presume it was not only 
the sentiment of that State, but of the’ country, 
that those Territories should be organized, fora 
majority was found in Congress for the measure; 
and I believe it has not been contended since that 
the organization was uncalled for. Ft was to the 
manner and principles on which those Territories 
were organized that objection was made. 1 was 
simply replying to the remark that the committee 
acted without petitions. But we had petitions 
from this very Territory of Dakota, a portion of 
which we proposed to organize by the name of 
Chippewa. . 3 

Me CLARK, of Missouri. The gentleman will 
do me the justice to say that, when I spoke of the’ 
absence of petitions, I referred to Chippewa alone, 
and to no other Territory, I didnot mean to say 
that there were no petitions from other Territories, 

Mr. CASE. I certainly would not misrepre- 
sent the gentleman. I was saying that, so far as 
the organization of the Territory of Dakota is- 
concerned, we had before the committee petitions 
from numerous individuals; whether any of them: 
live in that part of the Territory which we pro- 
posed to call Chippewa, 1 do not know. I pre- 
sume, however, that the fact will be found to be 
that they do. reside therefor there are settlers 
there; and T believe there isa very general anxiety 
on the part of the settlers in new Territories to 
have a legal government. But there were other 
reasons for organizing this -Territory which 
seemed to the committee to be ‘sufficient, and 
which were well stated yesterday by the chair- 
man of the committee, and I do not propose to 
repeat them. 

It was remarked yesterday, by the gentleman 
from Missouri, (Mr. PurLes,] that, in preparing 
these bills, we had put into them provisions which 
we knew would prevent the Democratic side of 
the House from assisting us in the organization 
of these Territories. T wish toreply fora moment 
or two to that remark. 1 shall not express any 
surprise about it, lest the gentleman from Massa- 
chusetts (Mr. Tuayer] should think that I am 
one of that kind whoare “indulging in grief” in- 
stead of being merely surprised. Sir, I have 
ceased to be surprised at anything connected with 
the positions and opinions of politicians; and, if 
I could be surprised, I should be none the less so 
at the remark of the gentleman from Missouri 
than I was at the extraordinary speech made ky 
the very able gentleman from Massachusetts yes- 
terday. His sentiments were rather new, as 
coming from aman occupying a conspicuous place 
in the Republican rankes, one plank of whose plat- 
form is, that it is the right and the duty of Con- 
gress to prohibit certain institutions in the Terri- 
tories. But I was not even surprised at that, and 
E should not be any more surprised at the remark 
of the gentleman from Missouri, 

Now, sir, the proviso appended to the sixth sec- 
tion of this bill is in the very language of the 
Democracy of the State which I, in part, repre- 
sent, no longer ago than 1854, > 

Mr. THAYER. Will the gentleman allow me 
to ask him a question? 

Mr. CASE. I was denied the same privilege 
by the gentleman yesterday; but now I will fol- 
low the golden rule, and allow him to ask me any 
questions he pleases. g 

Mr. THAYER. I am very much’ obliged to 
the gentleman. I would like tòask the gentle- 
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man from Thdiana whether he cotisiders'that any 
man who denies or does not beHeve that Con- 
gress has both the right to interfere in the legis- 
lation of the Territories, but is bound to interfere 
—in other words, that it is the right and duty of 
Congress to-interfere-—whether he considers that 
such @ man does not.belong.to the Republican 


partys. E - 3 
Mr. CASE... Well, I do not undertake to sitin 


judgment on men’s opinions, or the position they 
can. occupy in parties. [I would not hold that a 
man- who kept his mouth shut could not belong to 
our party; but when he opens his mouth and tells 
us that Congress has no moral right to govern the 
Territories, I understand him as denying one of 
our great doctrines. I may have mistaken him. 

Mr. THAYER. I would inquire whether the 
gentleman holds that the platform made by the 
Republican. party in 1856, and which has been 
denied by that party in this Houst by their vote 
since, is now binding upon the Republican party? 

Several Members. “What vote? 

Mr. THAYER. The vote upon the Critten- 
den-Montgomery bill. — + : 

Mr. CASH, Well, Mr. Speaker, Í can answer 
on that point, and I can an§wer very well. That 
was atime of excitement. It was a time when 
many members on both sides of the House felt 
that some concession was safe and necessary in 
order to dispose of the question. It was an ex- 
ceptional case; and yet one of the leading mon 
upon this side of the House, perhaps one of the 
most radical, and the last man to agree to that 
arrangement—I refer to Mr. Gippinas, of Ohio— 
when he concluded to support that bill, said to a 
colleague of mine: “ Priod 

but itis the grace of God, and not my judgment.” 
{Laughter.] . And that was the sentiment of many 
of the Republicans. 

Mr. THAYER. Then the conclusion is, that 
if the gentleman attempts to read me, or those 
who agree with me, out of the Republican party, 
he, by that very reading, reads himself out of the 
Republican party, and even the vencrable Mr. 
Gappines. 

Mr. CASE. Ihave not attempted to read any 
man out of the party; and the gentleman is under- 
taking to do just what he did yesterday, when he 
arraigned Republicans as holding the people of 
the Territories to be mere babies. He is simply 
setting up a man of straw to kick it over. So far 
as l am concerned, I shall be glad of the gentle- 
man’s company, and thank him for his vote. 1 
do not know but that he may feel that he is get- 
ting out of the church, but I will not undertake 
to call a church mecting to turn him out. THe 
may go of his own accord, if he chooses. 

ow, tocome back. Right at the threshold 
we are met with the argument of the gentleman 
from Massachusetts, that the introduction and 
discussion of this proviso is a violation of some 
pledge made, as he claims, upon our side, by 
the gentleman who was once our candidate for 
Speaker; and which pledge, he asserts, resulted 
in placing you, sir, in that chair. {, for one, say 
that I never heard of such a pledge, and I repudi- 
ate it. Iwill do anything reasonable for peace 
and quiet, but I will never agree that, on any sub- 
ject or on any occasion, when I choose to speak, 
my lips shall be sealed. The Republican who 
would agree to any such bargain, for the sake of 
ae any man into place and power, is not 
the kind of Republican J rely upon to fight our 
battles or win our victories, 

Now, I do recollect that the distinguished gen- 
tleman from Ohio [Mr. Suerman] did say, on a 
certain occasion, that he was not aware of an 
measure that might come up in this House which 
would result in introducing again this distracting 
question; but I also remember that, in the same 
explanation, he said that one of the charges 
brought against him amounted to no more or less 
than that he wasa Republican; and one doctrine 
of that party is, that it is the duty of Congress to 
prohibit the institution of slavery in the Territo- 
ries. Who supposes that he pledged himself or 
his friends to yield what he and they believed to 
be duty? f 

Now, sir, I am not in fayor of introducing this 
subject into Congress when it is a mere abstrac- 
tion. Tam notin favor of making, and I have 
myself never troubled the House with speeches 


herefor Buncombe, when we are in Committee of | 


the Whole, upon this or upon any other subject. 


Kircors, I will go its | 


t Tany generally willing to leave the‘ twins’’ to the 


| the present is a proper time, when it is proposed 


ithe chairman, [Mr. Grow,] that if his doctrine of 


“se 


‘liberty to annex themselves to China or Great | 


care of my friends of the South, and to my friend 
from Massachusetts, [Mr. Tuayrr.] But, sir, 
when we have before us these bills for the organ- 
ization of new Territories, the question is no 
longer. an abstraction;.and. if there ever was a 
time when it was proper.to assert the -principle 
in reference to the prohibition of slavery, which 
the party with which I am identified believe in, 
and believe as honestly and sincerely as gentle- 
men from the South reject it—I say, if there ever 
was a time when it was proper to assert this prin- 
ciple, which gentlemen on this side of the House 
believe to be the true policy of the Government, 


to. erect governments for all these new Territories. 

_Now, Mr. Speaker, in this connection I desire 
to say a single word upon another proposition. 
It wasremarked yesterday by the gentleman from |} 
Massachusetts, [Mr. Tuaver,] and it was the 
burden. of his argument, that we of. the Repub- 
lican party, in contending against his doctrine of 
popular sovereignty, were constantly arraying |) 
ourselves against the people of the Territories as 
inferior to the people of the States and unfit for 
self-government, as though no man ina Territory 
was fit to hold any office in that Territory under 
the Federal Constitution.. When or by whom 
was any such sentiment uttered on the Republican 
side of the House? Who has ever said that the 
man who has gone from the comforts and lux- 
uries of the old States to the wilderness of the far 
West, as a pioneer, is less able to discharge the 
duties of citizen than the man who continues to 
live in Massachusetts? If thatsentiment has ever 
been uttered on this side of the House, I never 
have heard it. I have heard it repeatedly, as 
stump clap-trap by Democratic orators, but [have 
always pronounced it a slander. But, sir, we do 
not come here to discuss any such questions. No 
one pretends that the people of the Territories 
are not able to exercise all the rights of American 
citizens, 

Mr. THAYER. Ifthe gentleman will yield to 
me again, I willsay to him, that I think it was in 
the last session of Congress that the honorable 
gentleman from Maine, [Mr. Wasnpurn,] in a 
speech upon this floor, called the peeve of the 
Territories, or a portion of the people in the Ter- 
ritorics, interlopers, runaways, outlaws. I have 
not manufactured these terms, I have merely 
taken them from the specch of the gentleman from 
Maine. : 

Mr. CASE. Well, sir, I do not know but in- 
terlopers, runaways, and outlaws, are just as able 
to govern themselves as anybody else. But, sir, 
we have never said that any of the people of the 
Territories ave unfit for sclf&government. “Weare 
here, not to deny them any right or power that 
may be safely and legally conceded, but to dis- 
cuss and settle what are the necessary constitu- 
tional and moral restrictions on their sovereignty 
and independence; to say how far of right, and 
from the very nature of our Constitution, they 
must be subject to the supervision of Congress. 
We tell the gentleman from Massachusetts that 
popular sovercignty involves no such absurdity 
as the right of one man to make another man his 
property. We say to him, as was well said by 


unqualified squatter sovercignty is the true theory, 
it is true to the last extreme to which it can be 
carricd. If the people of the Territories have the 
constitutional or the moral right to govern them- 
selves independent of the intervention of Con- 
gress, then have they the same right, either moral 
or constitutional, in the exercise of their sov- 
erelgnty, to setup a monarchy or any other form 
of Government they please, or to attach them- 
ves, if they choose, to Great Britain or China. 
And to these substantial arguments what answer 
do we get? Why, that we hold that the people 
of the Territories are mere “ infants’’—in other | 
words, too feeble-minded to take care of them- 
selves. Sir, I repeat, this is mere clap-trap, that 
has already been worn out on the stump by our 
Democratic friends. it-is the language of the 
mere politician rather than of a statesman. H 
Mr. THAYER. I wish tomakean inquiry of 
the gentleman from Indianaright here. Tle says 
the people in an unorganized Territory are at | 


Britain. A 
Mr. CASE. I say thatis the remlt of your 


‘theory: I have expréssed no such opinion of my 


own, o> o 

Mr. THAYER. Itis the result of no theory 
of mine. The chairman of the Committee on 
Territories has told you that’all the public lands 
this Government.owns are now under the Consti- 
tution, and under the jurisdiction of Congress..If 
that be so, does a refusal by this House to grant 
a territorial organization to people living on these 
public. lands put. them outside the Constitution 
and outside the jurisdiction of Congress? Do not 
gentlemen know, Mr, Speaker, that there is a dif- 
ference between dominion and sovereignty, and 
ean they not explain the difference? 

Mr. CASE. I did not yield to the gentleman 
to make an argument. If I misstated anything 
he has said, he may correct me. ; 

Mr. GROW. Task the gentleman from Indi- 
ana to allow me to correct a misstatement the gen- 
tleman from Massachusetts has made as.to what 
Isaid. Isaid that when you organize a Terri- 
tory, and afterwards abandon it, you leave the 
Territory again where it was before the organiza- 
tion. ` à 
Mr. CASE. This reminds me of a proposition 
advanced yesterday by the gentleman from Lou- 
isiana, [Mr. TAYLOR, } to which I had intended 
to refer in another connection; for my design in 
obtaining the floor was to notice this and another 
position of that gentleman, and to reply to the 
remark of the gentleman from Missouri, (Mr. 
PueLps,] rather than to answer any of the posi- 
tions of the gentleman from Massachusetts. But 


| the proposition I refer to is a good reply to what 


the gentleman from Massachusetts has just, said 
about settlers on the public lands being:still sub- 
ject to the Constitution, though outside of any 
territorial organization, and therefore I name it 
now, It was this: that the Constitution of the 
United States does not extend to any Territory 
beyond the limits of a State, until it is extended 
by act of Congress. Before that time, therefore, 
the people who may reside in such Territory are 
outside of the laws and Constitution of the United 
States. I apprehend that no lawyer will deny that 
proposition. It was the opinion of Mr. Webster, 
it was the opinion of Mr. Calhoun, and it has 
been the theory on which the Government has 
acted—as was well said by the gentleman from 
Louisiana—in the organization of every Territory 
since the foundation of the Government. In every 
instance the Constitution and laws of the United 
States have extended over them specially by act 
of Congress. ; 

Now, sir, in reference to this proviso to the sixth 
section of the bill, let me remark, as I have already 
once stated, that it was the doctrine of the Dem- 
ocratic party of the North no longer ago than 1854. 
It was heralded forth in the speeches of Democrats 
who were in favor of the repeal of the. Missouri 
compromise upon this floor. Ifthe House will 
indulge me, I will give them some authorities upon 
that point. While the Kansas and Nebraska bill 
was pending, two distinguished Representatives 
from my own State took occasion to make able 
andelaborately-prepared arguments in favor ofthe 
passage of that bill. I have beforemea speech ofm 
colleague (Mr. Enauisn] upon that bill, to which 
call the attention of the House, and I propose to 
show that the very proviso we ‘have incorporated * 
into this bill contains the sentiment then promul- 
gated by our Democratic Representatives here, and 
everywhere repeated. in my own State by Demo- 
cratic orators, asthe doctrine of their party. Ido it 
for the purpose of showingmy Democratic friends, 
and particularly the gentleman from Missouri, 
[Mr. Rere] who stated yesterday that no such 
doctrine could be indorsed by the Democratic 
party, that if such be the fact, his party must have 
experienced a very sudden conversion—almostas 
sudden as that of an Apostle of old, who was 
struck down and blind byagreatlight from heaven 
while traveling in the public highway. 

My colleague was then speaking for the people 
of Indiana, and first gives a reason for their op- 
position to the extension of slavery, and then cites 
authorities to prove that the repeal of the Mis- 
souri prohibition would not legalize or authorize 
slavery in Kansas. He says: 

“Itis a question, however, of very considerable import- 
ance, whether, under the Senate bill, slavery can legally 
exist in Kansas or Nebraska without positive territorial 
enactment? {tisa question which presses-itself particu- 


larly upon the attention of gentlemen who expect to go be- 
fore the people of the free Statesin defense of this measure, 
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and I know it will be regarded with anxious concern by my 
constituents, as [ believe it will beby the people of Indiana 
generally. ‘Sir, they are a people who have always acted 
with strict fidelity to the Constitution and the rights of all 
the States.” $ è + x * ee R k 

“ We do not like the institution of slavery, neither in its 
moral, social, or political bearing; but consider that it is a 
matter which, like all other domestic affairs, each organ- 
ized community ought to be allowed to decide for itself. 
This I know to be the sentiment of my constituents, and I 
believe it is of nine tenths of the people of Indiana. We 
have free institutions, and are happy and prosperous, and it 
is natural that our sympathies should be in favor of freedom. 
Whiist we intend to actin perfect godd faith toward our 
brethren of the South, we do not conceal that we ardently 
hope that slavery may not be extended 3 and this, I believe, 
is a sentiment common to all the free States. That slavery 
will, in the Providence of God, some day cease to exist in 
this country, [ have always believed 3 hor can I doubt that 
its existence in the United States will, by colonization and 
otherwise, be made, under Divine Providence, a means of 
Christianizing, civilizing, and regenerating the whole Af- 
rican race, now but one degree removed from the brute 
creation.” 


Having thus given his own sentiments, and 
those of his constituents, he states the proposition 
he will prove in these words: 


“But [return to the question more immediately under’ 
consideration, and shall endeavor to show that, under the 
Senate bill, slavery can have no legal existence, unless the 
Legislature, chosen by the citizens of the Territory, give it 
being by legal enactment.?? s A 


This proposition he endeavors to prove, not so 
much by reasoning of his own, as by the opinions 
of eminent statesmen, and ‘the decisions of hich 
judicial tribunals, citing first the opinions of Mr. 
Clay, as follows: i 


“li was my good fortune to be present when this claim 
was considered by one of the most eminent- southern states- 
mer this country has ever produced. Ina speech made in 
the Senate, February 5, 1850, Mr. Clay adduced arguments 
touching the point, which, I believe, have never been suc- 
cessfully answered, and are unanswerable. Among other 
things, he said: ‘Now really, I must say, that the idea that 
co instanti, upon the consummation of the treaty, the Con- 
stitution of the United States spread itsclf over the acquired 
territory, and carried along with it the institution of sla- 
very, is 80 irreconcilable with any comprehension, or any 
reason which I possess, that I hardly know how to mect 
it, Why, sir, these United States consist of thirty States. 
In fifteen of them there was slavery ; in fifteen slavery did 
not exist. How can it be argued, upon the other side, that 
the fifteen slave States, by the operation of the Constitu- 
tion of the United States, carried into the ceded country 
their institution of slavery, any more than it can be argued 
on the other side, that, by the operation of the same Gon- 
stitution, the fifteen tree States carried in the ceded terri- 
tories the principles of freedom, which they, from policy, 
have. chosen to adopt within their limits.’ 

“Upon another occasion, during the same session, Mr. 
Soulé contended for the constitutional right to carry slaves 
into the Territories, 

“Mr. Clay repiica, if, by the Constitution of the United 
States, there is a right, on the part of every slaveholder in 
this country to carry slaves into the ceded territories, 
(WHICH L CERTAINLY DO NOT BELIEVE OR ADMIT,) what 
more does the Senator want? Does he wish the Constitu- 
tion to be reénacted? Can the paramount authority be 
strengthened by an act of subordinate power? 

& He went on to say that he could not agree toan amend- 
ment which assumed, in point of law, that, under the Con- 
stitution of the United States, there was a tight to carry 
slaves into the Territories. He declared, in most emphatic 
language, that he could vote for no such proposition.” 


He next invokes the authority of the “great 
Missouri Senator,” Mr. Benton, who was then a 
member of this body, thus: 

“ {fi am not mistaken, the samesentiment was advanced 
on the Hoor of the Senate, March 8, 1830, by another dis- 
tinguished southern Senator, now the < observed of all ob- 
servers’ in this Hall, Upon that occasion, the great Mis- 
souri Senator said: . 

‘< Believing in what I have said from the beginning, that 
slavery is extinct in New Mexico, and inal! California, and 
cannot be revived in either, or any part of cither, without 
positive enactment, | am ready to vote them governments 
without any provision upon the subject of slavery.’ 

“ Whatever may be the views of that distinguished gentle- 
man, us to the propriety of passing this bill, Í cannot doubt 
that he considers slavery purely a creature of municipal 
law; that it would not be carried into Nebraska and Kan- 
sas, by the operation of the Constitution alone, and that it 
can have no legal existence ‘ without positive enactment P” 


Then follow the opinions of Mr. Badger, of 
North Carolina; Mr. Franklin, then a member 
from Maryland; and he concludes with the fol- 
lowing extract from the speech of Mr. Harris, 
then a Representative from Mississippi: 


“ Between you and me, Mr. Chairman, the Constitution 
does not carry a slave anywhere, except it be a runaway, 
and it does take him back from a free State to his master in 
a slave State. There is law for that. But, sir, in a Terri- 
tory, from the face of which all law has been swept, in 
what way does the Constitution protect slavery? There 
must be local regulation to enable you to invoke the Con- 
stitution. fs the Constitution to keep a marshal there to 
prevent the slave who may be carried there trom setting up 
for himself? If Nebraska is to remain free oflocal law 
relative to slavery, like an island fresh risen from the sea, 
and two men—a black man and a white man—find them- 


selves there, will the Constitution decide which is master |. 


and which is slave? I confess I should feel some appre- 


hension lest the black man should turn the tables upon 
me.?? i K gi Æ «f undertake to say that the 
opinion prevails extensively that slavery cannot exist èx- 
cept by the sanction of local law. The opinion prevails 
extensively North and South.” 

He then goes on and quotes the decisions of 
the courts of Louisiana, Mississippi, and Ken- 
tucky. I ask special attention to the following, 
asa conclusive reply to the position assumed yes- 
terday by some gentlemen on the other side, that 
the common law recognizes slavery, and would 
carry it into the Territories: 

“Tt has been decided in the State of Mississippi, (Walk- 
er’s reports, page 86;) that ‘the right of the master exists, 
not by force of the law of nature or of nations, but by virtue 
only of the positive law.? And again, in the same State, 
slavery is condemned by reason and the laws of nature. it 
exists, and can only exist, through municipal regulations. - 

‘In 2d Marshall’s Kentucky Reports,.470, it is laid down, 
‘that slavery exists only by positive law of a municipal 
character, without foundation in the law of nature, or the 
unwritten and common law.’ And in a celebrated case in 
the Supreme Court of the United States (Prigg vs. the State 
of Pennsylvania, See Peters’s Digest, vol. 2, page 610,) it 
was laid down, ‘ that the state of slavery is deemed to bea 
mere municipal regulation, founded upon, and limited to, 
the range of the territorial law.? » : 

He finally comes to this conclusion, to which 
Task the attention of the House: 

“I think then, Mr. Chairman, that it is clear, beyond the 
possibility of a doubt, that under this bill, as it will stand if 
the proposed substitute be adopted, slavery cannot legally exist. 
either in Nebraska or Kansas, unless the people themselves* 

first legislate it into being through the regularly-constituted 


law-making power of the Territory”? 

That, sir, was proclaimed ag northern sentiment 
while that bill was pending. It was the doctrine 
which the Democratic party claimed was well 
established, and upon which they justified their 
repeal of the Missouri compromise. They held 
that the law of nature and the common law shut 
out slavery from the Territories, and that the 
Constitution would not protect itin a Territory 
until there was a local Jaw establishing the institu- 
tion. I might refer, in the same connection, to the 
opinions of others, who were then members of this 
House, frommy State. I will give you the senti- 
ment of Mr. Dunham, then a prominent member 
of his party, and who, since his retirement from 
Congress, has more than gnee been honored with 
high positions by the Democratic party of Indi- 
ana. Hear what he says, ina speech madc in this 
House on this same measure. I quote from his 
speech as it will be found in the Appendix to the 

ongressional Globe, volume 29, pp. 1132, 1133: | 

“Slavery, then, is the mere relation of captor and cap- 


f 
ment of the party then; andare we to be called. 
foolish, are we to be denounced as innóvators,and 
the originators of new theories, because we abide 
by a doctrine which, six years ago, was baptized 
as Democratic? ee : i 
_ Mr. NIBLACK. My colleague [Mr. siete 
is not here; and in consequence of his absénce, 

will put a question to the gentleman from Indiana, 

now upon the floor. I want to know what his 
object is in now making these quotattons from 

Mr. Eneuisn’s. speeches? Does he do it to: at- 

tack Mr. Enerisx’s present position? : 

Mr. CASE. Notatall; Fam well aware what 
his present positionis and I would not misrepre- 

sent my colleague, or any other gentleman. I. 

am using his speech to prove, not what was his 

portitular theorys but what- was the theory of 
emocracy in 1854, . 
Mr. NIBLACK. Does my colleague hold to 
the doctrine then promulgated by Mr. Encuisu? 
Mr. CASE. Certainly I do. I never held to 
anything inconsistent with it. f 
Mr. NIBLACK. Does the gentleman believe 
that that iy the doctrine of the Constitution at the 
present time? 


Mr. CASE. Yes, sir. : 

Mr, NIBLACK. Why, then, the necessity of 
inserting into-this bill that which he holds to be 
the action of the Constitution without any law?. 

- Mr. CASE. I have endeavored to explain that, 
It was for.the purpose of maintaining our own 
consistency, for certainty, and to establish what 
we believed was the law of the land. 

Mr. NIBLACK. Then, sir, if the object: of 
this Congress, whether on the subject of Terri- ` 
tories or otherwise, is to maintain the consistenc 
of the Republican party, I think that we'will be 
busily engaged until next December; and that we 
will not get through then. {Laughter.] 

Mr. CASE. Iknow that my colleague does 
notoccupy much of the time of the House in talk- 
ing, and give him credit for it. He is well aware 
(for he has had some experience in making the 
laws of our State) that it is not unusual for a le- 
gislative body to pass, in the shape of a statute, 
the recognition of a principle of common law. It 
is done that there may be no uncertainty on the 
subject. But there is another reason why it ig 
eminently proper that we should thus declare our 
views. Parties are divided, and have different 
views of the Constitution on this very point; and 


tive; and the laws which recognize and regulate it in the 
respective States are municipal regulations only. They 


this is our only; or at least our best mode of as- 
serting what is our construction of the Constitu- 


have no-force or effect beyond the boundaries of the State 
for which they are enacted. ‘I'he courts of the South have 
so decided. If you voluntarily carry your slave from the 
State of Kentucky and the egis of her Jaws, to the State of 
Indiana, you become subject to the laws of Indiana, and no 
tonger retain property in that slave. No natural law recog- 
nizes your right to property in a slave in the State of In- 
diana. No international law gives you the power to re- 
cover that slave, and to reconvey him to the State in which 
your title is recognized to be valid. It Is true, that the Con- 
stitution has established certain regulations and rights be- 
tween the States; but when you pass beyond the provisions 
of the Constitution, the relation of the States is but the rela- 
tion ofone nation to another. Then, Kentucky and Indiana, 
Ohio and Virginia, stand in the relation in which England 
stands to Frauce, or France to Germany. That relation is 
regulated and controlled by international law only; and 
there is nothing in that which recognizes property in your 
slaves, nor does the Constitution of the United States doso 
except in the instance referred to. There is nothing, there- 
fore, in either, which gives you the power to exercise own- 
ership over a slave in a free State, or a free Territory, into 
which you may have voluntarily conveyed him. Slavery, 


tion, and what we believe ought to be the law of 
the land.» ` ; 

Mr. LAMAR. I think the gentleman, in his 
reference, must have misunderstood the position 
of Mr. Calhoun. . 

Mr. CASE. I said that, in the opinion of Mr 
Calhoun, the Constitution did not extend to the 
Territories until it was extended by statute. 

Mr. LAMAR. The gentleman is under a mis- 
apprehension of Mr. Calhoun’s position on that 
subject. He maintained that the Constitution did 
extend over the Territories; and that was the issue 
between him and Mr. Webster. Mr. Calhoun, 
in the discussion that took place between them, said 
that the Constitution was the supreme law of the 
land. Mr. Webster inquired what land? To which 
Mr. Calhoun rejoined, the land embracing the 


Territories of the United States. Fle may have 


i repeat, exists and is upheld alone by the municipal 

authority of the State within which it exists; and that i 
authority cannot extend it beyond the boundaries of that 

State. | 

“ The Constitution and laws of the United States create H 

it nowhere, carry it nowhere, maintain it nowhere, r i 

nize it nowhere, but where it has been first establishe | 

recognized by the local law of a State ; and thea only inthe | 

$ 

i 

i 

i 

i 

i 


single instance of permitting the recapture of the fugitive. 


And as there is nothing in this bill which ‘fegislates sla- |! 


very into’ the Territory either of Nebraska or Kansas, it 
necessarily follows that there will be no law or authority 
by which it can be extended into either of those Territo- 
ries, or by which it can exist or be maintained in either, | 
unless the Legislature to be elected by the peaple, yet to j 
settle it, shall hereafter, by positive enactment, expressly | 
establish it. Sir, I have no hesitancy in asserting that, | 
without such positive legislation, the moment a slave, by | 
the consent of his master, passes within the boundaries of i 
either of these Territories, that moment his shackles will 
fall from around him, and he will become free.” 


That, sir, is the very sentiment of the prohibi- | 
tion which we have inserted in this bill. From | 
all of the northern States, in 1854, I venture to i 
say that there could not be found a member of Con- : 
gress upon this floor who would have dreamed-of 
advocating any other doctrine. It was the senti- | 


declared that some legislation on the part of Con- 

gress was necessary to enforce constitutional ob- 

ligations; but he did say that the Constitution 

extended throughout all the Territories of the 

| Union, and guarantied the protection of the rights 
of person and property. f 

Mr. CASE. I have no desire to misrepresent 
Mr. Calhoun’s opinions.on this subject... i am 
well aware that i contended that the Constitu- 
tion, when once extended over all the country, did 
protect the rights of the citizens of the several 
States. I may have misrepresented his opinion on 
the point. Į have stated it as I recollected it. If I 
am in error, lam very willing to be corrected. My 
recollection is, that Mr, Calhoun, like Mr. Web- 
ster, said the Constitution was a Constitution for 
States, and not for Territories; but it is a long 
time since I have looked up what he did say. 

T will now read the proviso attached to the ter- 
ritorial bills reported by the Committee on Terri- 
tories, to show that it is in. precise accordance 
with the opinions I have read: 7 f 

t“ Provided, That whereas slavery has no legal existence 
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in said Territory, nothing herein contained shall be con- 
strued to authorize or permit its existence therein.”’ 
. Mr. LAMAR... Let me say to the gentleman 
that the point he has stated was exactly the point 
in dispute between Mr. Calhoun and Mr. Web- 
ster. ; ‘ 

Mr: CASE. I may be mistaken as to the fact. 
There are those of otr party, Mr. Speaker, who 
believe that Congress has no power to legalize 
slavery in the. Territories, and that that power 
does not exist in the people of the Territories. 
There are those of this side who believe that Con- 
gress has the power to legalize it; and I believe 
that the Democrats very generally recognize that 

osition. 

Mr. HUGHES. I do not. 

Mr. CASE. I am glad to hear one member of 
that side say go. . 

Several Mempers rose from the Democratic 
benches, and said that they did not. 

Mr. CASE. I know that there are many on 
that side of the House who claim that no action 
of Congress is necessary, because the Constitution 
protects slavery in a ‘Territory as soon as a man 
takes his slave there. It was the position of the 

entleman from Louisiana, (Mr. Tayior,] yester- 

ay, that when the Constitution was extended to 
the Territories, though there might be no local law 
to aid him, it operated to protect the emigrant in 
the rights he enjoyed by the local laws of the State 
from which he came, but not to prohibit those local 
rights. I believe I state the proposition of the gen- 
tleman fairly. It struck me that it was strange— 
and l always listen attentively to legal suggestions 
coming from that gentleman—that he should an- 
nounce the proposition that emigrants going into 
the Territories carry with them the local law of 
the place from which the emigrants come so far as 
to protect them in what rights they may have en- 
joyed at home; and that the territorial authorities 
haveno power to prohibit them from the enjoyment 
of any of those rights. Let me illustrate it; and 
IL can find no better illustration than is furnished 
mo by the hypothetical case put by a distinguished 
Senator [Mr. Wave] the other day. It was the 
supposition he made that, in the course of our prog- 
ress as a nation, the time might come when the 
Fejce Islands might be annexed to our posses- 
sions; and, becoming a State, we might have Sen- 
ators and Representatives here from the State of 
Fejee. Now, sir, they have a peculiar ‘local 
right’? there—the right of conquering their enc- 
mies, and the additional right of fattening and cat- 
ing them. Now, I understand the gentleman’s 
proposition to go this far: thatthey, being a State, 
might complain that they had not an equality of 
‘rights under the Constitution, if citizens of Fejee 
were not permed to go into the Territories and 
exercise that right, without any power in the local 
Legislature to prohibit it, because that would be 
one of the home rights of the emigrant. 

Now, sir, I come to the consideration of one or 
two other propositions of the gentleman from 
Massachusetts, for I shall not attempt to reply in 
detail to his speech. 1 took no notes while he 
was speaking, and have had no opportunity to 
read his remarks as published. 

TL allude to his argument against the prohibition 
of slavery, or any interference with it, based upon 
the idea that you cannot make men good—cannot 
make thém do right by force. While I have in- 
sisted that his argument in relation to popular 
sovereignty would not stop short of the absurdity 
of allowing the people ofa Territory, if they saw 


fit, to annex themselves to a foreign Government, | 


so here I say his argument goes to the length of 
saying that legislation should never interpose to 

rohibit or punish any wrong. And when he 
ias gone that far he has demonstrated, not merely 
that we should Iet slavery alonc—an institution 
which some of us think is a great moral wrong, 
while others believe it to be eminently benevolent 
and good—but that all our legislation for the pun- 
ishmentof crime has been a blunder, which should 
forthwith be blotted out. You cannot force men 
to be good—ergo, legislation is useless to restrain 
any moral wrong! That, Mr. Speaker, is his 
argument, briefly and plainly stated. His philos- 
ophy is, that we should cultivate an enlarged 
‘faith in the people’’—trust to their honesty to 
do all that is right and proper. 


Now, sir, 1 believe I have fall as much faith in | 


the people as my friend from Massachusetts. I 


quite agree with him that the majority of man- | 


kind are reasonably honest in their actions and 
purposes. The fact that a majority is generally 
to be found in favor of enacting good and whole- 
some laws for the restraint of the few who may 
be disposed to do wrong; the fact that we have 
courts to punish wrongdoers, ought to satisfy 
any “‘ philosopher’? of the honesty of the majority. 

But, sir, we go on the theory—which is true 
law and in faét—that of necessity we have these 
Territories under our care and guardianship; and 
while we do not deny that the men who go there 
are eminently fit and able to take care of them- 
selves, and never deny that they have the same 
ability as men in the States, yet they are subject to 
our Government, and must be under our control. 
Otherwise we have within our own jurisdiction, 
and upon our own soil, a people setting up their 
independent authority, and saying they will no 
longer allow us to rule over them. And I care 
not whether the gentleman says his argument is 
against the moral right or the constitutional right. 
What we have the constitutional right to do, that 
it is our constitutional duty to do, when the time 
arrives for action. And we should act upon this 
matter, as upon all other niatters, upon the theory 
that a great majority of men are honest, and yet 
never ignoring the fact, known to all observers, 
that many men will do violence to their conscience 
and to duty if a sufficient temptation is placed 
before them. If the proposition of the gentleman 
is sound, you might dispense with all courts at 
once, and rely upon the people to do right at all 
times. 

I will not occupy the attention of the House 
longer. I regretted very much to trouble gentle- 
men with these remarks, for I knew they were 
anxious to proceed to the consideration of other 
bills. Could I have obtained the floor yesterday 
when I thought it was due me, as a matter of 
courtesy, as one of the majority who reported 
these bills, I should have occupied it but a few 
moments. : 

I will only say, in conclusion, that I am not 
indifferent to the fate of this bill. Itis the most 
important of the series. If any gentlemen were 
opposed to the bills tat were tabled yesterday, 
because of their peculiar provisions as to the veto 
power, let me say that the one now under consid- 
eration follows the precedents on that subject. Hf 
any find fault with the proviso to the sixth section, 
let it be remembered that the committeeagreed that 
my colleague upon the committee [Mr. CLARK, of 
Missouri,| should have an opportunity to move to 
strikeitout, and his motion to that effectis pending; 
and that it was further agreed that the gentleman 
from Georgia, if he wished to move to insert the 
proposition that the Territorial Legislature should 
not pass any law interfering with the subject of 
slavery, should have the opportunity todo'so. So 
that, if this bill is not satisfactory to the House, 
there is abundant opportunity to amend it in those 
respects, and allow the Territory to be organized. 
I believe that it is specially important that this 
Territory should receive ne favorable action of 
Congress. We of the committee have discharged 
what we thought to be our duty; but if the ma- 
jority think that this bill should go to the table, 
and that no Territory should be organized, I am 
content, and shall not attempt again to introduce 
the subject before the House. 

Mr. HOUSTON. Ihave the floor now; and if 
the gentleman from Massachusetts {Mr. Tuaver]} 
desires to reply to the assaults which have been 
made upon him, I will yield him a portion of my 
time, and then I will move to lay the bill upon 
the table. . 

Mr. BINGHAM. I object to any arrangement 
of that kind, because some of the rest of us desire 
to say a word or two. 

The SPEAKER. Does the gentleman yield 
to the gentleman from Massachusetts to make a 
motion? 

Mr. HOUSTON. No, sir; I will make the 
motion myself if the gentleman does not desire to 
speak. 

Mr. BINGHAM. I took the floor before the 
gentleman from Alabama addressed the Speaker. 

The SPEAKER. The gentleman from Ala- 
bama has been endeavoring, for two or three days, 
to get the floor, and he now has it. 

Mr. BINGHAM. Then I objectto the gentle- 
man transferring the floor. i 

Mr. HOUSTON. Though I desire to make 
some remarks, yet, as the gentleman from Mas- 


sachusetts has: been pretty severely assailed, if it 
is his desire to reply to those assaults, and he will 
agree to move to lay the bill upon the table, Iwill 
yield to him. - 

Mr. BINGHAM. I object to that. The gen- 
tleman from Alabama, having taken the floor, 
cannot transfer it conditionally to any other mem- 
ber. That is my point of order. 

The SPEAKER. The point of order is well 
taken. 

Mr. BINGHAM. And I claim the floor, if 
the gentleman from Alabama does not desire to 
occupy it, 

Mr. HOUSTON. I will occupy but little time 
in debate upon this bill, and then I will move to 
lay it upon the table. 

Mr. WASHBURN, of Maine. Will the gen- 
tleman yield to me a moment? ° 

Mr. HOUSTON. What for? 

Mr. WASHBURN, of Maine. I want to read 
ten lines. ; g 

Mr. HOUSTON. No, sir. The gentleman 
may, at his leisure, read twenty, and Ihave no 
objection. [Laughter.] 

Ir. WASHBURN, of Maine. Then the gen- 
tleman reftises. 

Mr. HOUSTON.. I think if the gentleman 
would read good reading he would be benefited. 

f was very much astonished to hear the speeches 
made by the gentleman from Indiana, who has 
just taken his seat, [Mr. Casx,] by the gentle- 


-man from Massachusetts, [Mr. Goocu,] by the 


gentleman from Iowa, [Mr. Curtis,] and by the 
chairman of the Committee on Territories, [Mr. 
Grow.] They were extraordinary speeches. 
Those gentlemen spoke warmly in favor of the 
organization of governments for Territories in the 
Northwest. And yet, at the last session of Con- 
gress, a short twelve months ago, those very gen- 
tlemen—every one of them—voted to lay on the 
table, without debate, a bill or bills proposing to 
organize governments for the very same; or por- 
tions of the same, Territories. he gentleman 
from Iowa said yesterday that he would warn 
gentlemen who were voting to lay these bills on 
the table that they were acting injuriously to the 
interests of young republics—infant States; and 
admonished us to be cautious, and especially 
those who were looking to political promotion— 
looking to the Presidency. Why, the gentleman 
himsclf was one of the first to take a step in that 
direction, in opposition to the organization of ter- 
ritorial governments in the Northwest. He was 
followed by the gentleman from Indiana, (Mr. 
Case,] by the chairman of the Committee on 
Territories, [Mr. Grow,] by the gentleman from 
Massachusetts, [Mr. Goocu,] and by almost all 
the members on that side of the House. Their 
votes against the bills, at the last session of Con- 
gress, are recorded on the Journals. And now 
they pretend to be in favor of organizing such 
Territories; they pretend to want the people to 
have the benefit of law, and to be relieved from 
the influence of mobs. Why has their tune 
changed so suddenly? Why do they reverse their 
action in so shorta time? It is because we are 
to-day twelve months nearer to a presidential elec- 
tion than we were then, and they want to make 
political capital for their party at theapproaching 
presidential and State contests in the northern 
States. Pa 

Again, sir, they sometimes charge that this side 
of the House has introduced the agitation and 
discussion of the slavery question, while, in the 
very bills that they now propose, they have un- 
necessarily introduced and embodied provisions 
relating to it, Such provision has no proper con- 
nection with or relevancy to the bills, and was in- 
troduced for the mere purpose of agitation—for 
the mere purpose of feeding vitiated appetitites 
among their constituents, some of whom have 
been misled by false teaching, and for the purpose 
of manufacturing capital for the hext presidential 
election. 

Now, sir, I regret that the time which was al- 
Jotted to the territorial business has been unne- 
cessarily consumed by the gentleman from Penn- 
sylvania and his friends, The House allowed 
two days for the transaction of such business, 


i and the time has been uselessly and unprofitably 


consumed, as we have witnessed. . : 
I was speaking of the purpose for which this 

proviso with regard to slavery was introduced 

with these territorial bills. The proviso recites 


1860. 


LOBE. 
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that there is no slavery there now—that there is 
nothing authorizing it; and then declares that 
nothing in the bill shall be construed to authorize 
it, while there is nothing in the bill that refers to 
the subject of slavery, except the proviso itself. 
” The Territories are in a climate and latitude 
where no sensible man ever supposed for one in- 
stant that slavery can go, and where no sensible 
man would take slaves. And yet so anxious.are 
these gentlemen to keep up the agitation for ‘po- 


litical effect, and to excite to madness their con- || 


stituents, that they place the- Wilmot proviso on 
bills organizing Territories where they know that 
slavery cannot, under any circumstances, go. Se, 
too, there was a bill reported the other day from 
the Judiciary. Committee, to repeal the laws of 
New Mexico protecting slavery—laws approved 
and indorsed by nearly the entire population of 
that Territory. 

And yet gentlemen on the other side of the 
House pretend to say that the discussion and agi- 
tation are chargeable to our side; when we all 
know that, whenever they get an opportunity, out 
of order or in order; in season or out of season; 
in every way, uncalled for, improper, and unpro- 
voked, they introduce the question and agitate it. 
Now. that the cry in respect to bleeding Kansas 
has been taken from them; now that the Kansas 
question, to a great extent, has passed from before 
us, they are so anxious to hunt up something else, 
that they attempt to apply the Wilmot proviso to 
a Territory so far north thata nigger could hardly 
keep from freezing to death if he were there; and 
yet they pretend to say that we are the agitators 
of the question. E LA 

- I was remarking, a few moments ago, that I re- 
gretted that the Territories had been so maltreated 
as they have been by that side of the House. The 
House allowed to the chairman of the Committee 
on Territories two days for that business; and he 
and his friends have absolutely wasted it in use- 
less and vexatious proceedings. In the very face 
of the expressed sentiment and will of the House 
—when the House, by a majority of from twenty 
to thirty, laid one of his territorial bills on the 
tablo—instead of taking that as the judgment of 
the House, and acquiescing init, he pressed the 
same’ character of bills for additional tests; in- 
sisted on the yeas and nays, and unnecessarily 
consumed the time by such dilatory motions. 

And in this way they have occupied almost the 
entire time which the House gave to the consid- 
eration of the territorial business; and now that 
the time is about expiring, while the Territories 
have had no legislation performed for them, and 
are Without the legislation that is needed, and 
which they had a right to expect, the gentleman 
from Pennsylvania calls up and presses to-day a 
bill that is substantially the same as one which 

. the House yesterday, by a decided majority, laid 
on the table. He says that the bill which he 
presses to-day is a little different from the bill of 
yesterday. That may be; and yet it may not be 
materially different—-not so different as to change 
the vote of one member of the House. Nobody 
supposes it. I take it for granted the gentleman 
from Peunsylvania has too much intellect to sup- 
pose that there was any hope of changing votes 
enough to change the result; yet he consumed a 
portion of the day before yesterday, the whole of 
yesterday, (orat least it was consumed under his 
Jead,) without profit either to the country or to 
the Territories; and to-day, time is again wasted 
in the same manner, under the lead of that gen- 
tleman and his friends, in a useless seramble to 
attempt to force on the House and the country 
that which the House has shown it would not 
take; that which the judgment of the House has 
condemned in its recorded vote here; and that 
Waaa he and they have no hope can pass into a 

aw. 

I was very much interested in the speech of the 
gentleman from Iowa, [Mr. Currrs;] he scemed 
to have fallen so desperately in’ love with these 
Territories—or infant States,as he styled them— 
he seemed to be so devoted to their interests, that 
I was amazed when I looked at the Journal of 
last session and found the vote of the distin- 
guished gentieman recorded in favor of laying on 
the table territorial bills, substantially the same 
as some of these he is now advocating with such 
a degree of warmth. : 

Mr. CURTIS. I hope the gentleman will point 
me to my vote in that way. 


Mr. HOUSTON. What way: 

Mr. CURTIS. In favor of laying the bills on 
the table. I understand the gentleman to say that 
he saw my name among those who voted in favor 
of laying the bill on the table. 

Mr. HOUSTON. What bill? 

Mr. CURTIS. | This bill, or any bill like it. 

Mr. HOUSTON. Why, the gentleman’s 
memory is short. Here are bills which the gen- 
tleman voted to lay on the table. 

Mr. CURTIS. Oh, last year! [Laughter.] 

Mr. HOUSTON. Bills organizing Territories, 
and over much of the very same territory. 

Mr. CURTIS. The difference is this: that the 
people of the Territory of Idaho are petitioning 
and imploring you to give them a territorial or- 
ganization. I never voted against the organiza- 
tion of any Territory that I remember, except 
the gentleman means the old Lecompton bill. 

r. VALLANDIGHAM. The gentleman 
from Iowa voted against these territorial bills last 
‘session. I know the fact, as I was a member of 
the Committee on Territories. 

Mr. CLARK, of Missouri. Did not the gen- 
tleman from Towa vote last year against Arizona 
and Jefferson Territories? : 

. Mr. CURTIS. I do not remember. 

Mr. HOUSTON. My friend’s memory: has 
failed him. He has not read this Journal lately. 
A bill was reported by Mr. Stephens to organize 
the Territory of Arizona. Mr. Case voted to lay 
it on the table, and so did Mr. Curris—SAmMvuEL 
R. Curtis. [Laughter.] 

Mr. CURTIS. ` I wish the gentleman to under- 
stand that I did notsay, in my remarks yesterday, 
that I was particularly anxious for the organiza- 
tion of the Territory of Chippewa. I have not 
yet said that I would vote for that. Nor do I 
favor the proposition to divide New Mexico. But 
I have never voted against the organization of a 
F orritory when there was a reasonable necessity 
or it. 

Mr. HOUSTON. The gentleman says there 
was no reason for the organization ofthis Territory 
last session. I should.hke to know why there is 
so much more reason now than there was then? 
The gentleman made a specch yesterday in favor 
of organizing the Territory of Chippewa, where 
some intelligent and well-informed gentlemen say 
there is not a white man to be found, and others 
say there are fifty or a hundred white men. [ be- 
lieve the most extravagant cstimate I have heard 
is two or three hundred. The gentleman’s speech 
was based upon that bill, and yet at the last ses- 
sion he voted to lay upon thé table bills to organ- 
ize Arizona and Dakota and Jefferson, coveringa 
large portion of the country that the present bills 
propose to organize. The gentleman saysthat he 
does not remember voting against any of those 
bills. I suppose he was dazzled yesterday by his 
own figure in relation to the Presidency, and he 
regrets now that his own name is recorded on the 
Journal against such bills. These infant States 
in the great Northwest may some day come up 
and stand in his way for the Presidency. That 
may be what has dazzled him, and made him so 
forgetful of the votes which this record shows he 
gave. Here is a sentence from the gentleman’s 
speech yesterday. I will give him the benefit of 
it. He said: 

«I warn you, gentlemen, that when you vote against the 
Territories, you vote against intant States and governments 
that will onc day stand as bold defiant witnesses against 
you. You may one day be candidates for the Presidency. 
Í call upon the people of the Territories to mark weil the 
men who vote against their destiny”? 

And, for that reason, [have thought that I would 
put the name of my distinguished friend in the 
list of those who have voted against the Territo- 
ries, so that, when the people of the Territories, 
by his advice, come to mark those who have voted 
“against their interest and destiny,” he may re- 
ecivea long black mark, as one of those who have 
warred against what he calls “ infant States.” 

Mr. Speaker, I hope that we may yet transact 
some business for the Territories. There is some 
little time -yet left. Let us, then, transact the 
business of the Territories in good faith, and trifle 
no longer with this question, which the House 
really disposed of yesterday, and which, in good 
faith, gentlemen on the opposite side of the House 
should have allowed to remain disposed of. Iwill 
now yield the floor, for a moment, to the gentle- 
man from Towa. 


Mr. CURTIS. The gentleman has intimated 
that in my vote last year in favor of laying upon 
the table the Arizona bill ——= =- : 

Mr. HARDEMAN. JI rise to’a question óf 
order. Inasmuch as objection was made to the 
floor being yielded ‘by the gentleman from Ala- 
bama to the gentleman from Massachusetts, [Mr. 
Teen I object to its being yielded to any one © 
else. ; : : 

Mr. HOUSTON. Objection being made, I 
| move to lay the bill upon the table. : 

Mr. JOHN COCHRANE. Ihope the gentle- 
man from Iowa will have an opportunity to éx- 
lain that ** infant phenomenon” of yesterday. 
Denghter-] . 

Mr. REAGAN. I move that there be a call of 
the House. j 

Mr. BARKSDALE. I would inquire of the 
gentleman why he wishesa call of the House? 

Mr. REAGAN. This side of the House 
seems to be rather thin. f 

Mr. BARKSDALE. Ifthe gentleman knows 
ofany gentlemen who are absent, I am willing to 
vote for a call, but otherwise I do not think it 
necessary. : 

Mr. REAGAN. As gentlemen do not seem to 
think a call necessary, Í withdraw my motion. 

Mr. BINGHAM. Is there a motion pending 
to lay the bill upon the. table? 

The SPEAKER.. There is. ; 

Mr. BINGHAM. I trust the House will nót 
sustain the motion. I demand the yeas and nays 
upon lt. ; 

‘The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 91; nays 82; as follows: 


YEAS—Messrs. Green Adams, Adrain, Allen, Thomas 
L. Anderson, William C. Anderson, Ashmore, Avery, 
Barksdale, Barr, Barrett, Bocoek, Boyce, Brabson, Braneli, 
Bristow, Burch, Burnett, John B. Clark, Clopton, Cobb, 
John Cochrane, Cooper, Cox, James Craig, Burton Craige, 
Crawtord, Johu G. Davis, De Jarnctte, Edmundson, Ether- 
idge, Florence, Garnett, Gartrell, Gilmer, Hardeman, J. 
Morrison Harris, John ‘I’, Harris, Hatton, Hawkins, Hill, 
Holman, Houston, Howard, Hughes, Jackson, Kunkel, La- 
mar, Landrum, Larrabee, James M. Leach, Logan, Love, 
Mallory, Charles D. Martin, McQueen, Miles, Millson, 
Montgomery, Laban T. Moore, Sydenham Moore, Isaac N. 
Morris, Nelson, Niblack, Pendleton, Peyton, Phelps, Pryor, 
Pugh, Quarles, Reagan, Reynolds, Riges, James C. Robin- 
son, Rust, Schwartz, Scott, Simms, William Smith, Wil- 
liam N. H. Smith, Stallworth, Stevenson, Stokes, Taylor, 
‘Thayer, Thomas, Underwood, Vallandigham, Vance, Wins- 
low, Woodson, and-Wright—91. 

NAYS~—Messrs. Charles F, Adams, Aldrich, Alley, Bab- 
bitt, Bingham, Blair, Blake, Buffinton, Burnham, Butter- 
field, Campbell, Carey, Case, Colfax, Conkling, Curtis, 
Dawes, Delano, Duell, Dunn, Edgerton, Edwards, Eliot, ' 
Ely, Fenton, Ferry, Foster, Frank, French, Gooch, Grow, 
Helmick, Humphrey, Hutchins, Irvine, Junkin, Francis 
W. Kellogg, Kenyon, Kilgore, DeWitt C. Leach, Lee, 
Longnecker, Loomis, Lovejoy, Marston, McKean, Me- 
Knight, McPherson, Millward, Moorhead; Morrill, Edward 
Joy Morris, Morse, Olin, Palmer, Perry, Pettit, Porter, 


j Potter, Pottle, Rice, Christopher Robinson, Royce, Seran- 


ton, Sedgwick, Sherman, Spinner, Stanton, William 
Stewart, Stratton, Tappan, Tompkins, Vandever, Wade, 
Waldron, Walton, Cadwalader C. Washburn, Elihu B. 
Washburn, Israel Washburn, Wells, Windom, and Wood- 
ruff—83. 

So the hill was laid upon the table. 


During the call of the roll, 

Mr. BONHAM stated that he had paired off 
with Mr. KeLLogg, of Mineis; otherwise he would 
have voted in the affirmative. 

Mr. BARKSDALE announce that Mr. Davis, 
of Mississippi, had paired off with Mr. Hoarp for 
to-day. . Ao 

Mr. HALE stated that he had paired of with 
Mr. WEBSTER. 

Mr. QUARLES stated that Mr, Maynarp had 
paired off for to-day with Mr. Woop. 

Mr. COX stated that Mr. McCiernanp had 
paired off with Mr. Burrovens for two weeks 
from the day before yesterday. 
| Mr, POTTLE announced that Mr. Winson ha 
paired off with Mr. Eneuisu. : 

Mr. DAWES announced that Mr. Traw- ha 
paired off with Mr. Hasuin. 3 

Mr. STOUT stated that if he had not been 
paired off he should have voted “ay.” . 

Mr. VALLANDIGHAM stated he had paired 
off upon all subjects except this, with Mr, Asn- 
LEY; but with the privilege of transferring the pair 
at any time. 

Mr. McPHERSON stated that Mr, STEVENS, 
of Pennsylvania, was paired off with Mr. Jones. 

Mr. THEAKER would have voted “no,” if he 


i 


had not been paired with Mr. Davipson. 
Mr. LEACH, of Michigan, announced that 
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Mr. Asuuey had paired off with Mr. VALLANDIG- | 
HAm, until Monday week, upon. all questions 
‘except territorial ones; and that on territorial 
questions he was paired off with Mr. BARRETT. 

Mr. RICE announced that Mr. BURLINGAME 
had paired off with Mr. Makrin, of Virginia; the 
pair tọ continue through next week. at 

Mr. KEITT stated that he had paired off with 
Mr. Cuark B. Cocurane. ie 

The result of the vote having been announced, 
as above recorded, . 

Mr. THOMAS moved to reconsider the vote 
by which the bill was laid upon the table; and also 
moved to lay the motion to reconsider upon the 
table. : 

The latter motion was agreed to. 


CORRECTION OF THE RECORD, 


Mr. MORRIS, of Ilinois. I rise to a question 
of privilege. I desire to enter a motion to correct 
the official printed record of the proceedings of 
the House. 

Mi. SHERMAN, That is not a privileged 
question. é 

Mr. MORRIS, of Illinois, I understand that 
my colleague [Mr. KeLLoce] has gone to Chica- 
go. On bis return F shall call up my motion as 
a privileged question. pe 

TERRITORIAL BUSINESS. 

Mr. CLARK, of Missouri. I move that the 
House resolve itself into the Committee of the 
‘Whole on the state of the Union on the territorial 
Calendar. : 

Mr. HUGHES. I move that the House rer 
solve itself into the Committee of the Whole on 
the Private Calendar. The Calendaris overloaded 
with cases, and I want to see if this House is 
willing to do justice to the claimants on the Gov- 
ernment. 

Mr. CLARK, of Missouri. Territorial busi- 
ness is the special order for to-day, and I am as- 
tonished at the course of the gentleman from 
Maryland. 

Mr. HUGHES. 1 do not care whether it is 
the special order or not. There isa duty imposed 
upon Congress which it has neglected too long; 
and I call upon the Elouse to come up and hear 
the demands of the people, and to do justice. You 
have had nearly three days for territorial business 
already. 

The SPEAKER. The motion of the gentle- 
man from Missouri is in order. The motion of 
the gentleman from Maryland is not in order, ter- 
ritorial business being the special order for to-day. 

Mr. WASEIBURNE, of Illinois. I suggest to 
the gentleman from Maryland that he move to 
postpone the special order. 

Mr. HUGHES. I make that motion. We 
have been three days on territorial business, and 
have done nothing. 

Mr. KENTON. I rise to a question of order. 
On the day before yosterday the chairman of the 
Committee on Territories asked that this day 
should be sectapart for the territorial business of 
that day. The only territorial business of that day 
was the bill to organize the Territory of Idaho. 
That business has been disposed of, and the spe- 
cial order for to-day has, therefore, exhausted 
itself. The motion to go into Committee of the 
Whole on the Private Calendar is, thercfore, in 
order. E 

‘Phe SPEAKER. The Chair overrules the point 
of order. The territorial business generally was 
postponed until to-day. 

Mr. HUGHES, My motion to postpone isin 
order, I believe. 

The SPEAKER. The gentleman’s motion is 
not in order, pending the motion of the gentleman 
trom Missouri. 

Mr. HUGHES. Then I hope the Houses will 
vote down that motion. 

Mr. CLARK, of Missouri. 
do no such thing. 

Mr. WASHBURNE, of Illinois. It scems to 
me that the ruling of the Chair, that the motion 
to postpone docs not take precedence of the mo- 
uon to go Into committee, 1g wrong. 

The SPEAKER. The Chair will hold that the 
motion of the gentleman to go into committee 
takes precedence, 

Mr. GROW. Jhope that motion will not be 
agreed to. The call of committecs for reports is 
the regular business in order; and I hope the call 


Thope they will 


will be made. 


Mr. HOUSTON. I ask for the yeas and nays 
on the motion to go into committee. I want the 
Journal to show who it is that refuses to do any 
territorial business. 

Mr. GROW. The House decided to have a 
call of committees, and I want to see the order of 
the House carried out. i í 

The yeas and nays were ordered. Be aut 

The question was taken; and it was decided in 
the-affirmative—yeas 91, nays 74. 

So the motion was agreed to. 

The rules were accordingly suspended, and the 
House resolved itself into the Cominittee of the 
Whole on the state of the Union, (Mr. SHERMAN 
in the chair,) and proceeded to the consideration 
of the Calendar on territorial business. 


WASHINGTON INDIAN SUPERINTENDENCY. 


Mr. GROW. The first bill on the Calendar 
is House bill No. 181, to provide for a superin- 
tendent of Indian affairs for Washington Ter- 
ritory, and additional Indian agents. As my 
friend from Massachusetts [Mr. Goocu] could 
not have an opportunity in the House to report 
the bills with which he was charged, I trust we 
shali go on now and act upon the bills which are 
on this Calendar. 

Mr. WASHBURN, of Maine. With the per- 
mission of the committee, I desire to say that I 
was not here this morning when the gentleman 
from Massachusetts stated, as [am informed, that 
J used certain expressions in a speech of the last 
session in reference to the settlers in the Territo- 
ries. The gentleman misstated what I said. 

Mr. HOUSTON. Irise to a question of order. 
These bills are special orders, and no debate is 
in order excepton the bills under consideration. 

‘I'he bill was read. It authorizes the President 
to make a separate superintendency of Washing- 
ton Territory, and to appoint, by and with the 
advice and consent of the Senate, or during the 
recess thereof, and until the end of its next ses- 
sion after such appointment, a superintendent of 
Indian affairs for said Territory, with an annual 
salary of $2,500, to be paid out of any moncysin 
the Treasury not otherwise appropriated. 

‘The sccond section peovides that the President 
be authorized to appoint, by and with the advice 
and consent of the Senate, or during the recess 
thereof, and until the end of its next session after 
such appointment, three additional Indian agents 
for said Territory, with an annual salary of $1,500 
each, to be paid out of any moneys in the Treas- 
ury not otherwise appropriated, 

Mr. ETHERIDGE. I offer the following 
amendment, as an additional section: 


Seo. 3. And be it further enacted, That the President, in 
adjnsting the limits of the respective superintendencies of 
Oregon and Washington, may attach any tribe situated 
partly in both to cither superintendency, in such manner 
as,in his judgment, itmay best promote the public service. 


Mr. BRANCH. It occurred to me, in hearing 
the bil read, that it makes appropriations for the 

ayment of the salaries of these officers, which, 
Titan, is unusual and improper in a bill of this 
description. 

Mr. ETHERIDGE. The bill fixes the salaries 
of the officers. 

Mr. BRANCH. It says they shall be paid 
out of any money in the Treasury not otherwise 
appropriated. I think that language had better 
be stricken out. 

Mr. ETHERIDGE. Very well;letitbe stricken 
out. 

Mr. BRANCH. I move that amendment. 

The.amendment was agreed to. 

‘The amendment proposed by Mr. Erreniex 
was also agreed to. 

Mr. ETHERIDGE. IT hope there will be no 
objection to the passage of this bill. Itis recom- 
mended by the Commissioner of Indian Affairs, 
and has been thoroughly examined by the Com- 
miitce on Indian Affairs of this House. 

The bill was laid aside, to be reported to the 
House with a recommendation that it do pass, 


NEBRASKA AND NEW MEXICO INDIAN AGENCIES. 


The next bill on the Calendar, being House bill 
No. 557, to establish two Indian agencies in Ne- 
braska Territory, and one in the Territory of 
New Mexico, was taken up for consideration. 

The bill was read. It directs that there be ap- 
pointed by the President of the United States, by 
and with the advice and consent of the Senate, 
three additional agents for the Indian service, at 


an annual salary of $1,500 each; one for the In- 
dians in the Territory of New Mexico, one forthe 
Ponca tribe, and one for the Pawnecs, in the Ter- 
ritory of Nebraska. i 

Mr. ALDRICH. I desire to state to the com- 
mittec that this bill was drawn up by the Com- 
missioner of Indian Affairs, and is reported by 
the Committee on Indian Affairs at his solicita- 
tion. I move thatit be laid aside. i 

The motion was agreed to; and the bill was 
accordingly laid aside, to be reported to. the House 
with a recommendation that it do pass. © 

NEW MEXICO INDIAN DEPREDATIONS. 

The next bill on the Calendar, being a bill (H. 
R. No. 376) providing for the examination of 
claims for Indian depredationsin the Territory of 
New Mexico, was taken up for consideration. 

The bill and report were read. 

Mr. CURTIS. I wish the chairman of the 
committee who reported this bill to explain how 
this matter comes up in this shape. It isan old 
affair evidently; and, if Iam not mistaken, Com- 
missioner Manypenny reported adversely upon 
the claim. $ 

Mr.GROW. I move that the bill be laid aside, 
to be reported to the House with the recommend- 
ation that it be referred to the Committee of the 
Whole House on the Private Calendar. Ido not 
see that it hag any pertinency to the subject of 
territorial business. It is not a claim. arising 
under a territorial organization, or under any 
territorial law, and it is no more pertinent to the 
Territory of New Mexico, as an act of legislation 
on-our part, than to any of the States and Terri- 
tories of the Union. It arises out of Indian depre- 
dations, and has no business here under this special 
order. I think it should go on the Private Cal- 
endar. i 

Mr. PHELPS. This bill was on the Private 
Calendar, and was reached in its order the other 
day, when the question was made that it was not 
a private bill, but was public in its character; and 
it was then taken from the Private Calendar and 
referred to the Committee of the Whole on the 
state of the Union. 

Mr. GROW. TI understand it was referred to 
the Committee of the Whole on the state of the 
Union, but it ought not to have been placed on 
this territorial Calendar. It does not come within 
the ppecial order for to-day. That is the point I 
make. 

Mr. PHELPS. I willanswerthe other pointthe 
gentleman makes. As I said, this bill was taken 
out of the Committee of the Whole House on the 
Private Calendar, reported to the House, and by 
the House placed on the Calendar in the Commit- 
tee of the Whole on the state of the Union. Now, 
then, in reference to the point the gentleman 
makes, that thisis not territorial business, I differ 
with him. It does relate to territorial business, It 
is to provide for the ascertainment of such claims 
as may have arisen, under the legislation of the 
country, in the Territory of New Mexico, out of 
depredations committed by Indians upon the cit- 
izens of that Territory. I think, therefore, it is 
proper that it should be considered as a partof the 
territorial business of the House. It relates to the 
Territory of New Mexico, and to no other Ter- 
ritory; and I think it is as much a part of the 
business of that Territory as a bill to provide for 
the completion of the public buildings in any of 
the Territories of the United States. 

Mr. GROW. I rise to a point of order. I 
withdraw my motion that this bill be reported to 
the House with the recommendation that it be re- 
ferred to the Committee of the Whole House on 
the Private Calendar, and make the point of order 
that, while it may be properly on the Calendar of 
the Committee of the Whole on the state of the 
Union, it is not a claim which arises under the 
organization or laws of the Territory, and there- 
fore is not properly upon the territorial Calendar. 

Mr. REAGAN. Itwill be seen, by reference ta 
the bill, that it proposesa law relating to the con- 
dition of things ina Territory. Itisa public law, 
and not private in its nature. It provides for the 
appointment of a general commission, charging it 
with the duty of investigating the claims of citi- 
zens of the United States which may arise in New 
Mexico under the provisions of this bill, It ap- 
plies to no particular citizen or special number of 
citizens, so as to make it a private bill, and it 
would unquestionably be wrong to place it upon 
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the Private Calendar. “It relates exclusively to 
the business of the people of the Territory, and 
not to the business of the people of any State. 

Mr.GROW. Ifthis bill be.considered under this 
special order, we may have added, as an amend- 
ment, a bill to pay the Indian war debt of Oregon 
‘and Washington. _. 7 

Mr. REAGAN. If that proposition were made, 
the gentleman’s question would then properly 
arise, but it is not made; and this bill -considered 
on its own merits is strictly territorial. business. 

_T repeat that it relates to the business of the peo- 
ple of a Territory; it provides for an investigation 
into spoliations: committed upon the citizens of 
that Territory; and it would seem strange if such 
a bill could not be placed upon the territorial 
Calendar: Cates i 

-The CHAIRMAN. : The Chair thinks this 
bill. ought not to be upon the Private Calendar, as 
it relates to a large class of: claimants; but the 
Chair also thinks that it is not properly territorial 
business. [tis true the claim arises in a Terri- 
tory, but it-does not arise under the government 
of that Territory, and therefore is not properly 
territorial business. ar : 

Mr. REAGAN. Let me ask the Chair if noth- 
ing is régarded as territorial business which does 
not arise under a territorial organization ? 

The CHAIRMAN.: The Chair understands 
this bill. was referred to' the Committee of the 
Whole on the state of the Union. - 

Mr. OTERO. [I cannot allow this bill to have 
that reference without saying something on the 
subject. I am particularly interésted in this mat- 
ter, I say it is a territorial bill, beyond all ques- 
tion. Itrelates to nothing else except the Territory 
of New Mexico. I want gentlemen to examine 
the bill,:and ascertain for themselves whether 
there is anything in it, except: what pertains to 
the-citizens of New Mexico. It is absolutely ter- 
ritorial business, and nothing else. When terri- 
torial bills are reported from committees, they are 
referred to a Committee of the Whole House on 
the Private Calendar; but it is not until you as- 
sign special days for the consideration of territo- 
rial business, that you place those bills upon the 
territorial Calendar. During the Thirty-Fourth 
Congress, a law was passed authorizing the Sec- 
retary of the Interior to examine into those claims. 


That law can Be found in the bill which passed | 


that Congress to defray the expenses of the In- 
terior Department. à 

Mr. GROW. I rise to a point of order. The 
gentleman is debating the merits of this bill. There 
is a good deal of business upon the Calendar, and 
I hope we shall have no discussion out of order. 


The CHAIRMAN. The point of order is wel! |, 


taken. Does the gentleman from .New Mexico 
appeal from the decision of the Chair? 

Mr. OTERO. No, sir, I would not upon any 
question whatever; but I really did think, after 
we had abolished slavery in New Mexico, the 
other side of the House would help me. [Laugh- 
ssr] LANDS IN NEBRASKA. 


A bill (H. R. No. 701) granting lands in alter- | 


nate sections to Nebraska Territory, to aid in the 
construction of railroads therein. 

Mr. LOVEJOY. I raise the same point of 
order in reference to this bill, as was raised in 
reference to the preceding one. 

The CHAIRMAN. In the opinionofthe Chair, 
this bill also comes within the same rule. Ter- 
ritorial business relates to the organization or 
government ofa Territory. That isthe only fixed 
rule upon the subject. 

Mr. DAVIS, of Indiana. This same question 
of order was raised the other day, when that 
bill was reported from the committee, and the 
Speaker, after full discussion and argument, de- 
cided that itrelated to territorial business,and was, 
legitimately, territorial business. I think it has 
been so decided ever since I have had the honor 
of being a member.of this House. 

Mr. LOVEJOY. Ivraise the point of order that 
this question is not debatable. 

Mr. DAVIS, of. Indiana. : The gentleman has 
no right to make a point of order when J am upon 
the floor upon a point of order. 

The CHAIRMAN. The gentleman has aright 
to take an appeal, and discuss the question upon 
that appeal. | ; 

Mr. DAVIS; of Indiana. I intend to take an 
appeal, and I shall do so after I have made the 


few remarks I desire to submit. This bill pro- 
vides for a grant of land to Nebraska, to aid «in 
the construction of a railroad.therein; and itis just 
such a bill as has been passed for every State and 
every Territory in this Union. It was decided, 
only day before yestetday, by the Speaker, to be 
legitimately territorial business, and it was placed 
upon. the Calendar upon that-decision, and if I 
had. had: any intimation that this point would be 
raised, I have no doubt I could have brought au- 
thorities to show that such bills have always been 
so considered. ; a oo 
Mr. BURNETT. I desire to-say to.the gen- 
tleman from Indiana that he is. mistaken in regard 
to the question decided by the Speaker of this 
House, ` The point upon that bill was. made, I 
believe, by myself, when it was reported from the 


| committee, but the point was directed to the com- 


mittee which reported the bill. Reports were called 
for upon territorial business, and the Speaker 
decided, that as this bill related to a Territory, 
therefore, it wasin order for the committee tore- 
port it. The point made here is, that it is not 
properly upon this Calendar, and that it does not 
-come within the special order of the House.. 

Mr. DAVIS, of Indiana, My motion was, that 
it should be placed upon-the territorial Calender, 
only day before yesterday, and it was decided by 
the Speaker that it properly went upon that Cal- 
endar. There is no misunderstanding as to what 
the Speaker decided, and if the Chair adheres to 
his ruling, J take an appeal. 

The CHAIRMAN.: The Chair decides that 
the pending bill is not properly a territorial bill, 
as it does not relate to the government and organ- 
ization ofa Territory. 

The question was taken, ‘‘ Shall the decision of 
the Chairstandas the judgment of the committee?’ 
and it was decided in the aflirmative. 

So the decision of the Chair was sustained, and 
the bill was passed over. 


MILITARY ROAD IN NEW MEXICO, 


A bill (EL. R. No. 200) making appropriations 
for the completion ofthe military road from Fort 
Union to Santa Fé, in New Mexico. 

Mr. CLARK, of Mi@ouri. I raise the point 
in reference to that bill, that it is upon the wrong 
Calendar. It provides for a military road ina 
Territory, and rests precisely upon the ground of 
the other bill; which has been ruled to be im- 
properly upon this Calendar. 

The CHAIRMAN. ‘The erection of a military 
road is part of the government, and- is for the 
benefit of the government; and therefore. the 
Chair overrules the point of order. 

The biil, which was read, appropriates $35,000 
for the completion of the military road from Fort 
Union to Santa Fé, in New Mexico. 

No objection being made, the bill was laid aside 
to be reported to the House with a recommenda- 
tion that it do pass. 

MILITARY ROADS IN WASHINGTON TERRITORY. 


À bil (HL. R. No. 702) making appre 
for the construction of military roads i 
ritory of Washington. 

The bill appropriates the following sums, to be 
expended, under the direction of the War Depart- 
ment, in the construction of the following-named 
military roads in the Territory of Washington: 
From Fort Benton to Walla-Walla, the sum of 
$100,000; from Steilacoom to Fort Vancouver, the 
sum of $10,000, to be expended exclusively on 
that portion between Cowlitz river and Monticello. 

r. BRANCH. I desire to inquire of the gen- 
tleman from Washington Territory how much 
money this Government has appropriated already 
for the construction of military roads in the Ter- 
ritory of Washington. . 

Mr.STEVENS, of Washington. The amount 
of moncy appropriated for that purpose, during a 


riations 
the Ter- 


period of seven years, averages about twenty-five 
thousand dollars a year, making $175,000 in all. 
I may be inaccurate to the extent of $10,000, pos- 
sibly; but that is nearly the amount. ; 
Mr. BRANCH. Then, in the course of eight 
years, we will have appropriated for the construc- 
tion of roads in one of our Territories $285,000. 
Now, sir, this question has been repeatedly dis- 
cussed since I have been in Congress, and I do 
not propose to go at large into it now, [know 
this House is prepared to pass this bill, and all 
l similar bills which are presented to the commit- 
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tee, which give bounties to the ‘Territories at the 
expense of the people of the whole- Union: I wish 
to call attention to -the fact of the extravagance 
and expense wè are going into forthe Territories. 
We call these military roads. Aceording:to:my 
understanding of what a military: road- was 
amongst that people from whom we: derive-the 
name-—the Romans I mean—it was aroad madé by 
| the troops in the field: Those magnificent works, 
which have stood the test of time, stood under 
| the decaying influence ofthe elements as endur- 
ing monuments of the ‘knowledge and mechan- 
ical: skill of that people, were: constructed by:the 
troops: They literally cut their roads to meet the 
‘enemy, as well as to whip them when they got 
to them. Itis a new construction you put upon 
the phrase “ military road?’ when you appropri- 
ate money out of: the Treasury in order:to con- 
struct roads for the troops to find-the-enemy. 
‘The system is ruhning into a degree of ‘extrava- 
}gance which the people must:soon begin to-feel 
in.their Treasury. | :. oa vot bad ust 

They are not. military. roads, but commercial 
roads, constructed for the benefit of the settlers of 
those new Territorics, under the pretense: that 
they are making roads over-which we can pursue 
the Indian tribes hostile to us. We are taking it 
upon ourselves to construct: roads for the benefit 
of the settlers in those Territories. : The people 
of the old States, and of the new States, too, are 
required to-make roads for. themselves; and, in 
addition to that, :to make roads:for settlers out of 
the public Treasury. . L.repeat, I know it is use- 
less to make any attempt.to check this systèm. 
The only pretense upon-which- we could withany 
justice have embarked in this expenditure: was, 
that the Government owned the land, and it might 
be necessary to make a few great highways :to 
enable settlers to reach those lands and bring them 
into market... But now. we are about to appropri- 
ate all the lands. We are about to give them to 
whoever chooses to take possession of theth. 
There can no longer be that. pretense to urge why 
the Government should take upon itself this large 
expenditure. ` I, for one, shall vote against the 
bill and against all similar bills, although I have 
no hope they will be defeated. ; 

Mr. STEVENS, of Washington. Idesireto say 
one word with reference to this matter. These 
appropriations have been most urgently recom- 
mended by the War Departmert. Itis not, as my 
friend from North Carolina says, for the benefit of 
commerce or for the benefit of settlers; but because 
our troops now need these very roads for their 
movements and operations... There is now in the 
hands of the Military Committee an emphatic ret- 
ommendation from the War Department for these 
roads, and an emphatic recommendation from 
General Harney, ufging both these appropriations 
as a military necessity now existing. General 
Harney states in his report that the $110,000 rèc- 
ommended for the road from Cowlitz river. to the 
Monticello should have been expended before, 
and that it is required now to have the road to 
move the troops.. The Secretary of War has sent 
over to Oregona detachment of troops—three hun- 
dred in number—who have to be moved’over this 
incomplete military road from Fort Benton to 
‘Walla-Walla. It is not urged as a commercial 
road, but as a road required by the military ne- 
cessity at present existing. S 

Mr. HATTON. I would like the gentleman 
to state how many troops we have now in Wash- 
ington Territory? ` ERT 

Mr. STEVENS, of Washington. I will give a 
little larger compass to it, because this is.not sim- 
i ply a road for Washington Territory, but also for 
Oregon; and we have two thousand troops in the 
department at Oregon, to whom this road is a 
channel of communication with the States. 

Mr. HATTON. I propose to ask the gentle- 
man the length of the road to be constructed? 

Mr. STEVENS, of Washington. The length 
ofthe road is some five hundred miles from the 
open water's of the Missouri river to the Columbia 
river. 3 taa 

Mr. HATTON. Then itis proposed to appro- 
priate §110,000 to enable these troops to make 
this trip. That is the effect of it, as I understand it. 

. Mr. STEVENS, of Washington. I spoke of 
this road as an incomplete road,.and I said the 
War Department urged that it should be com- 
pleted, so as to make it, properly spēakivg, a 
military road, not a mere summer trati. 
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Mr. GROW..: I have one word to say on the 
question of these roads, for they have always 
given rise to discussion in the House. Gente- 
men do not seem to appreciate fully the necessity 
of roads. for these Territories. Remember: that 
to-day you have more than a million of square 
miles in the Territories, most of it an uninhabited 
wilderness.’ You arc forced to send troops through 
that wilderness to reach the Pacific coast, where 
you have got organized States and great settle- 
ments. Now everybody knows the cost of trans- 
portation to depend not so much on the distance 
as on the facilities for transportation, and the 
‘building-of these roads in the Territories gener- 
ally saves the Government more than their cost, 
in the matter of military transportation, while 
they are also doing good to the people who go 
there to open the wilderness. . ; 

But the chief and primary object of appropriat- 
ing moncy for these purposes is to save expense 
to the Government by furnishing casy roads for 
the transportation of munitions of war, bridging 
streams, and filling up sloughs. Remember that 
your military department to-day extends over this 
million of square miles of territory—as large as 
the whole empire was in the days of the Revolu- 
tion. Here you have get an uninhabited wilder- 
ness, exceeding that of the thirteen colonies, and 
you are only asked to appropriate $110,800 to 
make roads there for the transportation of your 
troops, and to allow emigrants to pass over them. 
Gentlemen think that is a wasteful appropriation 
of money; but I think itis better, a great deal, 
than two thirds of those we make. 

Mr. STOUT. I desire to say a word to the 
committee in favor of this bill, T am very sorry 

-indéed to see the opposition that has been urged 
against it, If there ts any one proposition before 
Congress which is of importance to the people of 
the Pacific coast, it is that involved in this bill. 
Perhaps there are many members of the commit- 
tee not acquainted with the fact that it is but five 
hundred and fifty miles between the navigable 
waters of the Columbia and Missouri rivers. 
Steamboats have gone on this side up the Mis- 
gouri river to within five hundred and fifty miles 
of steamboats on the other side, on the Columbia 
river. What we desire is that a military road 
should be opened, communicating with the navi- 
gable waters of the Missouri and the Columbia. 

I ask gentlemen of this committee what means 
they expect to afford us as a matter of defense in 
case we are involved in difficultics with a foreign 
foe? Wo have had no aid or defense against even 
the hostilities of the Indians; and if ever we are 
involved in difficulties with Great Britain or any 
other nation, it must certainly be absolutely ne- 
cessary that we should have some means of trans- 
poniaucn overland for troops and military stores. 

ecanse we are at peace to-day with other nations; 
because we do not at this time absolutely require 
this road, is no argument against its being built, 
I bay that, as wise legislators, we ought to pro- 
vide for the future; we ought to have future con- 
tingencies in view. We have at this time a diffi- 
culty with Great Britain; and we know not yet 
what this difficulty may lead to. I ask the gen- 
teman from North Caroiina how he expects that 
he and those whom he represents shall assist in 
dttending us against British aggressions in case 
we have war, (for | suppose they are willing to do 
it,) except he assists us now in establishing our 
communications, so that he cau get through and 
aid us in oar defenses? 

Mr. BRANCH. I will reply to the question 
of. my honorable friend from Oregon with a very 
great deal of pleasure. I say this to him: that I 
think that long before we are at war with Great 
Britain the people of Oregon will be amply able 
to defend themselves: or at least, they wil! be able 
te defend themselves with the aid of their brothers 
on the Pacific coast. And I say more than that: 
that if their defense was to depend upon troops 
transported to the head waters of the Missouri 
river, then transported five hundred miles across 
the Rocky Mountains, and then transported to 
the waters of the Columbia river, before this aid 
could reach them, I say, the enemy would have 


disappeared before the hardy gallantry of Oregon. í 
Idonot believethey would need much assistance | 


from us. S 

Mr. STOUT. 
seems to be the opinion of many that we are am- 
ply able to take care of and defend ourselves, and 


Iam aware of the fact that it: 


we have.been left to doit. I trust-and hope that 
we of the Pacific. coast will never be so situated 
that we. cannot do it; for if the time ever doves 


| come that. we cannot of our own strength and 


ability defend ourselves, I apprehend, from what 
has been hitherto done, we shall have but ver 
poor defense from any other quarter—less will- 


| Ingness to give us proper protection than we had 


aright to expect. But, I say that in the State of 
Oregon, the Territory of Washington, we have 
never had one half the aid and benefit in the con- 
struction of roads that. you have given to other 
new States and Territories. We have never had 
any land appropriated to the. construction of rail- 
roads, and we’have never asked for any. But 
we do ask now that the Government shall, for her 


own interest, and for her own protection, open. 


this highway and military road. 

‘Mr. HUGHES. Mr. Chairman, something of 
what I intended to say has been anticipated by 
the gentleman from Pennsylvania, [Mr. Grow,] 
in reference to the diminution of the expenses in 
moving troops in our Territories. The argument 
is very cogent, and, 1 think, ought to be conclu- 
sive as far as it goes. I cannot agree with my 
friend from North Carolina, in considering these 
roads as mere local roads, for the benefit of the 
Territories alone. I think they are for the benefit 
of the whole country, for the reason that we are 
bound to preserve the peace, and bound to pro- 
tect the settlers in these new Territories against the 
aggression of hostile tribes. It is very true, sir, 
that every road that you make there, although it 
may be a commercial road, and although it ma 
be ultimately for the benefit of those who inhabit 
the Territories, yet it must needs be a military 
road. If yeu can combine the advantages of mak- 
ing a commercial or social road—if l may use the 
term—with that of military purposes, so much 
the better, Youthen accomplish two purposes. 
We all know that the most potent means of war- 
fare consists in the facility of the transportation or 
removal of troops, whether in old civilized coun- 
tries or in your own country, where you have to 
move against the savage tribes through roads 
unknown and unsurvefed. 

How are you to followthem? You must carry 
with you the munitions of war. You must carry, 
even in operating against the Indian tribes, cer- 
tain species of artillery. You must carry the 
means of subsisting your troops. You cannot do 
that without roads. 

Why, even within the last year, you yourself, 
sir, know that one of the most potent instruments 
that decided the fate of Italy was the railroad, by 
means of which latcrat movements were made that 
would have been impracticable, under other cir- 
cumstances, inthe face ofancnemy. All the world 
understands this matter; and es ecially where 
you are operating, in a wild and savage coun- 
try, you must have the means of communication. 
i cannot agree with my friend from North Caro- 
lina in his definition of military roads. All roads 
opened with direct reference to these operations 
are military roads. When the rebellion in Scot- 
land, in 1745, was put down, what did the British 
Government do? They immediately afterwards 
opened roads—the most splendid turnpike roads 
ever seen—through the Highlands, and effectually 
put down and civilized the barbarous tribes of that 
country; and one of the poets, in culogizing the 


| Operations.of the Dulce of Cumberland, said: 


“If you had seen the roads 

Before they were made, 
You'd have held up your hands 
And blessed General Wade.” 


Mr. BRANCH. I desire to make one remark, 
by way of explanation. I hopeit will not be sup- 


| posed that I deny the right or the propricty ofthe 


Government building what are properly military 
roads. But I do not see the propriety of making 
an appropriation to construct commercial roads, 
undcr the pretense of constructing military roads, 
and of placing the expenditure of the money for 
the construction of such roads, not in the hands of 
the military authorities of the War Department, 
to be superintended by the officers who are to use 


the roads, and know whore they are needed, but i 


in the hands of the Department of the Interior. 

Mr. STOUT. This money is to be expended 
by the War Department; and that Department 
now has officers on the ground, who have partly 
constructed this road. 


Mr. BRANCH. Then this bill differs in that 


respect from most of the bills of this character 
which I have seen. 

The bill was then-laid aside, to be reported to 
the House with a recommendation that it do pass. 

Mr. CRAWFORD.: It is now four o’clock, 
and I move that the committee rise. 

Mr. GROW. There: are only three or four 
more bills on the territorial Calendar. 

Mr. CRAWFORD. How much longer will it 
take to dispose of them? ` si 

Mr. GROW. It ought not to take more than 
half an hour. F 

Mr. CRAWFORD. Then I withdraw my mo- 
tion. 


LEGISLATIVE EXPENSES OF MINNESOTA. . 


The next bill upon the Calendar was the bill 
(H. R. No. 703) making appropriations for the 
expenses of the Legislative Assembly of the Ter- 
ritory of Minneseta. 

The bill provides that $26,000, or so much 
thereof as has not been heretofore paid, appropri- 
ated by the act of August, 1856, forthe payment 
of the expenses of the Legislative Assembly of 
Minnesota, be appropriated out of any money in 
the Treasury not otherwise appropriated, to be 
paid to the State of Minnesota. f 

Mr. GOOCH. Fask that that bill be laid aside, 
to be reported to the House with a recommenda- 
tion that it do pass. 

‘Mr. PHELPS. I desire to inquire why the 
necessity for this appropriation ? hy have not 
the expenses of the Legislative Assembly been 
heretofore paid out of the appropriation ? 

Mr. GOOCH. This sum was appropriated for 
the payment of the expenses of the Territorial 
Legislature; butyas 1 understand it, in passing 
from a territorial to a State condition, they never 
have received the money from the Treasury; and 
the objection was made, when application was 
made for itat the Treasury, that they could not 
pay it to the State officers. ‘This money was 
expended—all of it, and a larger sum—in the ex- 
penses of the Legislature; and the State only asks 
to be reimbursed to the extent of the actual ap- 
propriation, . 

Mr. GROW. There is another point in the 
case. The State Legislature, elected after they 
framed their constitution in Minnesota, met in- 
stead of the Territorial Legislature, and answered 
the purpose of a Territorial Legislature, before 
ever they came in asa State. Now, they claim 
to be paid just the same as if they had gone on 
and elected a Territorial Legislature. T'he terri- 
torial Governor acted all the time, and there is 
only one Legislature to be paid. 

Mr. PHELPS. I suppose the facts to be as I 
have now ascertained them to be. This, then, is, in 
other words, a proposition to pay the expenses of 
the State Legislature. This Legislature was elected 
under the constitution of the State of Minnesota, 
assembled in pursuance of the provisions of that 
constitution, and legislated under it. Its enact- 
ments are in the name of the State of Minnesota, 
and not of the Territory of Minnesota. J ask the 
gentleman from Massachusetts if that is not the 
fact? 

Mr. GROW. They were signed by the terri- 
torial Governor; and if they have any force, itis 


| derived from the signature of the territorial Gov- 


emor, 

Mr.GOOCH. The Legislature of 1857-58 was 
a State Legislature. The Assembly was elected 
under the State constitution. But they legislated 
for the Territory. It was nota State. The laws 
were accepted by the people of the Territory, 
and received the sanction of the executive of the 
Territory, holding his office, of course, under the 
organic law of the Territory. 

Ar. PHELPS. Were they approved by Gov- 
ernor Medary, or by Governor Sibley ? 

Mr. GOOCH. They were approved by the 
territorial Governor, and enforced by the territo- 
rial judges. 

Mr. BRANCH. Did the Governor and the 
Judges act as territorial officers, or did they act 
under the State constitution? In other words, 
were they acting under a provision of the consti- 
tution of the State, which said that they might go 
on and exercise their respective powers until 
others were elected in their places? S 

Mr. GOOCH. There was no such provision, 
I am informed by the gentleman from Minnesota, 
[Mr. Winpem,] in the constitution. It produced 
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an anomalous state of things, as will appear at 
once. This Legislature was elected under the 
State constitution. The State was not admitted 
into the Union. Some legislation for the Territory 
was necessary; and although the body was not 
elected under the territorial laws, still, by the gen- 
eral consent of the people, they metand legislated 
for the Territory. The Governor of the Terri- 
tory recognized them as a legislative body for the 
Territory; the judges of the ‘Territory sanctioned 
the laws which they enacted; and those laws were 
in force so long as Minnesota remained ‘in a ter- 
ritorial condition, 0. 0. oS 3 

Mr. PHELPS.. The gentleman’s answer. to 
one question will determine my vote... I think 
he answered it before, but lam not sure that I 
understood him correctly. Did the territorial 
Governor approve of those enactments? ë 

Mr. GOOCH. I understand that he did. 

Mr. PHELPS. Then I shall not object to the 
passage of the bill. |. 

The bill was laid aside, to be reported. to the 
House with a recommendation that it do pass. 


PUBLIC BUILDINGS IN THE TERRITORIES. 


The next bill upon the Calendar wasa bill (H. 
R. No. 704) appropriating moncy for the.erection 
of public buildings in certain Territories theréin 
named, and for other purposes. ‘ 

The bill appropriates the following sums of 
money out of any money. in the Treasury not 
otherwise “ppropristed: For building a peniten- 
tiary in Nebraska. Territory, $30,000; for com- 
pleting the capitol in Nebraska Territory, $20,000; 
for completinga capitolin Washington ‘ferritory, 
$45,000; for completing a penitentiary in Wash- 
ington Territory, $15,000; provided that no part 
of the several sums appropriated, nor any of the 
unexpended sums heretofore appropriated for the 
erection of the public buildings in the Territories 
of Nebraska, Washington, and New Mexico, shal] 
be expended until some person or persons will 
contract to complete the several buildings for the 
sums appropriated, together with the unexpended 
sums heretofore appropriated; and shall file with 
the Governors of the Territories respectively, a 
bond, with good security, to that effect, andap- 
proved by such Governors. The bill further 
appropriates the sum of $20,000 to the corporate 
authorities of the city of Omaha, in Nebraska Ter- 
ritory, to be applied, under the direction. of the 
corporate authorities, in redeeming all the out- 
standing scrip issued by the city of Omaha, ap- 
plied to the erection of the capitol of the Territory 
of Nebraska; provided the sum appropriated shall 
be sv applied pro rata that it will redeem and pay 
off ‘all outstanding scrip. ` 

Mr. CLARK, of Missouri. 1 move to amend 
the bill by inserting after the word “ dollars,” in 
the second line of the fourth section, the words: 

For completing the penitentiary in the Territory of New 
Mexico, $23,400. 


The amendment was agreed to: 


Mr. REAGAN: I move to amend by striking 
out the first section, as follows: 

“Suc. 1. For building a penitentiary in the Territory of 
Nebraska, $30,000.” ` 

Now, Mr. Chairman, I have this to say: it 
seems that this is for building a penitentiary: in 
the Territory of Nebraska, for which we propose 
to appropriate $30,000. It is the duty of Con- 
gress to provide territorial governments for the 
Territories, and to appropriate the amount neces- 
sary for carrying on such governments, and to de- 
fray all necessary and legitimate expenses con- 
nected therewith. But hereis a Territory coming 
and asking Congress to build a penitentiary, and 
another asking us to build them a State capitol, 
and to appropriate money enough to construct 
public buildings better than many of the States 
themselves have. Sir, itis an anomaly; and more 
than that, it is an outrage upon the people of the 
country who are taxed to pay this money. I trust 
the House will strike this section from the bill. 

Mr. CLARK, of Missouri. I beg leave to say 
that, from the very first territorial government 
that was ever organized under this Government, 
Congress has always appropriated money to con- 
struct these public buildings. ae 

Mr. REAGAN. Itisa bad practice, if they 
have. 

Mr. CLARK, of Missouri. In New Mexico, 
and in all the Territories, they have made pro- 


vision for carrying on the courts and for erecting 


| jails-for the custody of prisoners. 


There isa provisionattached to this bill, which 
I think right and proper, and to which 1 wish to 
call the attention of the House.. It is that the 
money-.under these several appropriations shall 
not be expended until the contracts shall be .en- 
tered into, and that the sums appropriated shall 
be sufficient to complete the buildings, so that 


| there.can be-no further appropriations for them. 


In relation to the section. which provides for the 
claims of-Omaha city, it is perhaps proper. that I 
should make this explanation. fe originates. in 
this way: an appropriation was made. by. Con- 


} gress sufficient only in part to construct a capitol 


in the Territory of Nebraska. The building was 
left in a condition. where it was. exposed to. the 
weather, and liable to serious damage. The cit 
of Omaha issued scrip for completing the build. 
ing. The scrip, at the price at which it is held, 
. can be purchased, as | understand, for about 
twenty thousand dollars. I think it should be 
paid; and | hope this explanation will be satisfac- 
tory to the committee. 

Mr. REAGAN. I ask for tellers upon my 
amendment. i 

Mr. GROW. I would suggest to the gentle- 
man from Texas, that when we come into the 
House, we may have separate votes upon all these 
propositions, if gentlemen desire it. I hope, there- 
forc, he will allow the matter now to go, without 
a division of the committee, i 

Mr. REAGAN. Very well; with that under- 
standing I will withdraw my amendment. 

Mr. CURTIS, I moveto insert in the last line 
of the fourth section, after the word ‘ Govern- 
ors,” the words ‘chief justices; so that the 
section will read: ; 

Ssc. 4. For competing a- penitentiary in Washington 
Territory, $15,000: Provided, hat no part of the several 
sums hereby appropriated, nor. any of the unexpended 
sums heretofore appropriated Tor the erection of the public 
buildings in said Territories of Nebraska, Washington, and 
New. Mexico, shall be expended until some person or per- 


| sons will contract to complete the said several. buildings 


fòr the sums hereby appropriated, together with the unex- 
pended sums heretofore appropriated 3 “and shall file with 
the Governors of said Territories, respectively, a bond, with 
good segirity, to that effect, and approved by such Govern- 
ors and chief justices. 
- I think some one besides the Governors ought 
to. be charged with the acceptance of these con- 
tracts. 

Mr. CLARK, of Missouri. I have no objec- 
tion to that. 

The amendment was agreed to. 


Mr. BRANCH. I move to strike out the fifth 
section of this bill, as follows: 

b beit further enacted, That the sum of $20,000 
appropriated to the corporate authorities of the 
city of Omaha, in Nebraska Territory, to be applied, under 
the direction of said corporate authoritics, in redeeming all 
the outstanding serip issued by said city of Omaha applied 
to the erection of the capitol of said Territory of Nebraska: 
Provided, That the sum hereby appropriated shall be so 
applied pro rata that it will redeem and pay off all said out- 
standing serip.” 

I had occasion, Mr. Chairman, to examine this 
claim during the Thirty-Pourth Congress, when 
I was a member of the Committee on "Territories, 
the matter having been referred to me particularly 
for investigation, 

Mr. GROW. I would suggest to the gentle-. 
man that he can have a separate vote upon this 
section in the Flouse. 

Mr.. BRANCH. The previous question will 
no doubt be called in the House, and I therefore 
make a short statement in reference to it here. 
‘The facts, as I recollect them, are these: the Gov- 
ernment had commenced the erection of a capi- 
tol at Omaha, in the Territory of Nebraska— 
Omaha being a new paper town, with prospects 
which, in the opinion of its friends, were very 
bright. At that time, however, the settlers there 
were very few. The Government failed to pros- 
ecute the building, either because a doubt had 
arisen in the minds of the officers of the Govern- 
| ment as to whether they had not selected the 
wrong place for the seat of government, or for 
some other cause. 

I say the Government failed to prosecute the 
building; it failed to make an appropriation, and 
the building was allowed to stand until it should 
be determined finaliy—— 


wrong in his facts. The papers which were sub- 
mitted to me, and upon which I acted in sub- 


H 


Mr. CLARK, of Missouri. The gentleman ts | 


i 


mitting this report, show that the appropriation 
made by the Government for the capitol WAS-€X- 
hausted, and the building, in its unfinished state, 


| was being injured by expošare. to the-weather; 
1 


and the appropriation w 
made by the Government would have. been. ren- 
dered of no avail had not the authorities of Omaha 
taken the matter into their own hands and saved 
the building from destruction. = 

Mr. BRANCH. I am very ready to yield my 
recollection as tothe facts to that of the-gentle- 
man from Missouri, as it has been two. or:three 
years since | examined it; but his.statement con- 
firms the statement F made. He, perhaps, did 
not understand it. The Government, I say, failed 
to prosecute the work upon the building “as rap- 
idly as the people of Omaha desired. There-had 
arisen some controversy and difference of opinion 
among the people of the Territory as ito where 
the seat of government. should be. ‘The propri- 
etors of Omaha city, and the residents there, in 
this position of affairs, issued the serip of. their 
city to raise funds to complete the building. 

Mr. CURTIS. Not to complete it, but only to 
preserve it. ; 

Mr. BRANCH. To carry on the building as 
near to completion as their. means would permit. 
The distinct impression made upon. my mind 


ich had already. been 


was, that the citizens of Omaha—the: proprietors 


of lots in Omaha—might.be actuated -by the desire 
to fix the seat of government in their town. How- 
ever that may be, they issued this scrip, and paid 
it-out to contractors on contracta:entered into at 
a price which made the scrip bring a very, small , 
sumofmoney. They then came to Congress, and 
asked Congress to reimburse the whole amount 
of $00,000 of scrip issued by them. 1 remember 
one fact very distinctly—and in reference to that 
1 cannot be mistaken—that according to the testi- 
mony then. before us, it was clear that: the seri 
had sold for a very. small sum of money; and 
am equally clear in my recollection that the im- 
pression then made upon my mind was, that the 
citizens of Omaha had expended this money to 
prevent the seat of government being removed. 
That impression was made.upon my mind by 
having examined the case when I was upon the 
Committee on Territories. : : 

Mr. CRAIG, of Missouri. I desire to ask the 
gentleman from Iowa whether itis not the determ-+ 
ination yet of the people of Nebraska Territory 
to get their seat of government. removed from 
Omaha ? ot 

Mr. CURTIS. Tam very intimately.acquainted 
with all the facts in this case. I know that in that 
Territory, as well as in every other, every town 
wants to be the capital; but I believe that. last 
winter, when the Legislature was in’session, not 
a motion was made for the removal of the capital. 
I believe they are reconciled to the location. 

I will correct another crror which the gentle- 
man from North Carolina has fallen into. Ido 
not think the scrip sold for less than thirty per 
cent. discount, which isa less deduction than was 
made in Washington.Territory, or in other Ter- 
ritories. The expenditure of that money by the 
city was made in good faith, in order to put the 
building in such a condition that it would accom- 
modate the Legislature, which had to sit there, 
according to the provisions of law. 

Another thing I can tell you; and that is, that 
that Territory, out of the appropriation made by 
Congress, carried that building nearly to comple- 
tion, while the same amount expended in Kansas 
only laid the foundation of the building. 

Mr. BRANCH. The gentleman from Iowa 
says, and says truly, that all the towns of a Ter- 
ritory are desirous of-securing the location of the 
seatofgovernment We all know it is the fact. 
I have lived in a Territory, and know something 
about the motives which actuate people residing 
in them; and a very good way to secure the seat 
of government is to go on and finish the capitol 
buildings, and then come to Congress, and ask 
Congress to pay forthem. The gentleman from 
Towa admits that there is a controversy as to 
where the seat of government should be. This 
town,-Omaha, is upon the border of that Terri- 
tory, and in all probability it cannot and will not 
remain the permanent seat of government of that 
Territory. . f 

In reference to these local. squabbles, as sug- 
gested by a gentleman upon the right, our doc- 


trine should be the doctrine of the Kansas-Ne- 
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braska bill—total non-intervention. Let them 
settle those things among themselves. They have 
expended this money for their own benefit, and 
I see no reason why Congress should give it to 
them, especially as the scrip Sold at a large dis- 
‘count. And moreover, my impression was de- 
rived from a gentleman who was present before 
‘the committee, and who was a large owner of 
the scrip. i ; ; 

Mr. CLARK, of Missouri. © I will say to the 
committee, that I took the ‘statement of the Del- 
egate from that Territory, and the statements of 
the workmen who performed the work; and I 
state what they will testify to anywhere, that the 
appropriation of $20,000 is to indemnify the work- 
men who took the scrip, and that that scrip was 
issued in good faith to carry on the building to 

‘such a state of completion as to keep it from be- 
ing injured by the weather. 

Mn WASHBURNE, of Ilinois. Was the 
amount of $20,000 expended in good faith by the 
citizens of Omaha, for the benefit of the Govern- 
‘ment in building this capitol building, which is 
the property of the Government ? ae 
“ Mr. CLARK, of Missouri. It was so expended, 
as I am informed by the present Delegate and by 
his predecessor; and it was expended upon the 
request of the Governor, who gave ‘assurances 
that Congress would indemnify them. 

Mr. HUGHES. I would inquire whether the 
amount appropriated by the Government for this 
building was exhausted before this scrip was 
issued? ; 

Mr. CLARK, of Missouri. It was; and the 
building was in danger of receiving great injury 
before that time. 

.Mr. HUGHES. What was the amount ap- 
propriated? 

Mr. CLARK, of Missouri. I do not remem- 
ber. I think it was thirty or fifty thousand dollars. 

Mr. HUGHES. as that intended to com- 
plete the building, or only to commence it? 

Mr. CLARK, of Missouri. {understand that 
the appropriation was made by Congress and 
placed under the direction of the executive officer 
of the Territory, and he ordered a building far 
more costly than was originally designed—and 
therein he acted, in my judgment, imprudently. 

Mr. HUGHES. One other question. If this 
scrip was issued to the amount of $50,000, why 
do they ask only $20,000? 

Mr. GROW.” They asked it all, but we cut it 
down to $20,000. 

Mr. HUGHES. But I understand they will 
have to'redeem the scrip to the amount of $50,000, 

Mr, CLARK, of Missouri. Yes; but it can 
be redeemed for about $20,000. 

Mr. GROW. It is vitiated to that extent. 

Mr. EDWARDS. I wish to know from the 
gentleman from Missouri, whether it did or did 
not appear before the committee that in the com- 
petition for the privilege of having the capital, 
there was a vote of the ‘Territorial Legislature to 
remove the capital, while the building was in this 
unfinished condition? 

Mr. CLARK, of Missouri. I am not informed 
of any such vote. Certainly no such fact ever got 
before the Committee on Territories. Iam not 
very familiar with the movements of the people of 
Nebraska Territory with regard to their capital. 

Mr. EDWARDS. I am strongly impressed 
with the belief that that was the fact; that the i 
Legislature of Nebraska voted to remove the cap- | 
ital; that the Governor vetoed the measure; and | 
that after that, these expenditures were made, in | 
order to secure the capital at Omaha. 

Mr. WASHIBURNE, of Illinois. I am this | 
moment informed, bya gentleman from Nebraska, 
that there never was such a measure passed by 
the Territorial Legislature. [Cries of “ Ques- 

. ton 177) 

Mr. GROW. We never heard of it. 

Mr. BURNETT. I have no disposition to de- 
tain the committee; but I appeal to gentlemen to 


let us take the question now, and have a fair vote 
on it in the House. 


Mr.GROW. That is-the 
some time ago. 
Mr. BRANCH. The only reason why I ob- 
jected to that was, that I wanted the facts to go 
efore the committee, The facts are now before | 
the committee; and I am ready to agree to the | 
proposition, with this remark: that it is evident, | 
if Congress allows this course to be pursned, we 


proposition I made 


will have to give up all control over buildings in 
the Territories. : X ; 

Mr. HUGHES... I have nothing in the world 
to do with the squabbles of the people of Ne- 
braska ‘Terrritory; as tc whether Omaha was 
the: proper place for the capital-or not, TI have 


‘listened here with a good deal of interest: to the 


discussion; because I always wish to vote under- 
standingly and honestly. Itis sufficient for me to 


“know that; under the consent of the Government, 


the erection of this building at Omaha was com- 
menced; that, whether judiciously or not, the 
amount appropriated by the Government was èx- 
hausted, leaving the building in an incomplete con- 
dition, exposed to tle elements; and that there- 
fore the expenditure ofthis money was necessary, 
to prevent the building being very much deterior- 
ated or destroyed. Whether or not there was a 
proposition made’ by other people to remove the 
eapital elsewhere, can have no influence on the 
vote which I'am going to give on this bill. Itis 
sufficient for me that the authorized agent of the 
Government accepted, as I understand, this prop- 
osition of these gentlemen to permit them, at least, 
to do a certain act. f 

` Mr. BRANCH. The gentleman is mistaken. 
This officer was not the authorized agent of the 
Government in reference to the expenditure of 
money or that building. 

Mr. HUGHES. He was still the exponent of 
the Government. He was the Governor of the 
Territory; and as such, whether authorized or 
not, it was quite natural that gentlemen would, 
with his assurance or permission, join in an ex- 
penditure of money, in good faith, to effect a cer- 
tain purpose. 

The question was taken on Mr. Brancn’s 
amendment, to strike out the fifth Section of the 
bill; and it was agreed to. 

Mr. REAGAN. l move; pro forma, to strike out 
the second section. I wish to call attention to the 
fact that the first section of the bill appropriates 
$20,000 to a penitentiary in Nebraska; the second 
section, $20,000 for completing the capitol of Ne- 
braska; the third section, $45,000 for completing 
the capitol of Washington Territory; the fourth 
section, $15,000 for completing a penitentiary for 
Washington Territory; and the fifth seqion ap- 
propriates $20,000 to take up this bogus scrip. 

Now that, Mr. Chairman, shows an aggregate, 
for such purposes, of $130,400.. What I have to 
say 1s, that these appropriations are not for the 
necessary legislative expenses of these Territories. 
They are not for the necessary military defenses; 
but they are to draw from the Federal Treasury 
money for putting up these buildings, which are 
erected for two purposes: first, to subserve the 
interest of land speculators—speculatore in town 
lots; and the other, to secure the buildings for the 
purpose of the State after the State is organized. 

A little while ago I voted for the bill appropri- 
ating $110,000 to opena road in Washington Ter- 
ritory, and I shall vote forit in the House, because 
it is represented, by persons who understand the 
matter, that this road is necessary for the military 
defense of the country. I will vote cheerfully 
every appropriation that is necessary to carry on 
the territorial governments, and to protect them 
against Indian or foreign aggression. _ But I will 
not go beyond that, and vote away hundreds of 
thousands of dollars for the purpose of enhancing 
the value of town lots, and putting up buildings 
for future States. That is no part of the duty of 
Congress. I withdraw the amendment, with the 
understanding as stated by the gentleman from 
Pennsylvania: 

The billas amended waslaid aside, to be reported 
to the House with a recommendation that it do 
pass. 


TERRITORIAL LIBRARIES. 

A bill (H. R. No. 705) making appropriations 
for territorial libraries. 

The bill appropriates, for the purchase of law 
books for territorial libraries, the sum of $500 for 
each Territory, to be expended under the direc- 
tion of the Governor thereof. 

There being no objection, the bill was laid aside, 
to be reported to the House with a recommenda- 
tion that it do pass. 


CHARLES Ik. MASON. 
A bill (H. R. No. 189) for the relief of the legal 
representatives of the estate of Charles H. Mason. 
The bill directs that there shall be paid to the 


heirs or legal representatives of Charles H. Ma- 
son, late secretary of the Territory of Washing- 
ton, the difference between the salary of the 
Governor of said Territory and secretary, for the 
time the said Charles: H. Mason was acting Gov- 
ernor ofthe Territory: agi 

The Committee on Territories report it with an 
amendment, to strike out all after the enacting 
clause and insertas follows: 

That there be paid; ‘out of any money in the Treasury 
not otherwise appropriated, to the heirs or legal represent- 
atives ofthe estate of Charies H. Mason, late. secretary of 
the Territory of Washington, the difference between the 
salary of the Governor of said Territory and the secretary, 
during the time that the Governor of said Territory was 
absent from the Territory by permission of the President, 
aud. the duties of Governor were discharged by said Charles 
H. Mason. 


Mr. KUNKEL. I rise to a point of order. 
We are in the Committee of the Whole'on the 
state of the Union for the consideration of terri- 
torial business, and it is not competent to go into 
the Committee of the Whole House on the Private 
Calendar. — . ned H 

Mr. GROW. This is territorial business, and 
comes under the order. 

The CHAIRMAN. ‘The Chair is of opinion 
that, although this bill grows: out of the govern- 
ment of a Territory, and the organization of a 
Territory, and is for the payment of the salary of 
an officer of a Territory, yet it is in the nature of 
a private bill. 

Mr. BRANCH. Let me state that I believe this 
bill has been here before, and was placed upon 
this same Calendar, perhaps erroneously, but it 
has been placed before on the’ territorial Calendar, 

Mr. GROW. My view of territorial business 
is, that itis anything that is necessary to carry 
on the government of a Territory. This billis to 
pay the salary of an officer of a Territory. It is-a 
claim that arises under territorial regulations, and 
the question for the Committee on Territories to 
determine was whether, under territorial regula- 
tions,-it ought to be paid. f 

Mr. KUNKEL. As I understand the motion 
made and adopted by the House, it was togo into 
the Committee of the Whole on the state of the 
Union upon territorial business. 

The CHAIRMAN. The Chair will, on reflec- 
tion, ađhere to` its decision., : 

Mr. GROW. Then, I believe, there is no more 
business before the committee. 

Mr. OTERO. Yes, sir; there are two more 
territorial bills. Hore is bill No. 195, reported by 
Mr. Kenyon, from the Committee on Private Land 
Claims, to confirm certain private land claims in 
the Territory of New Mexico. I want to know, 
from- this House and from the Chair, in what way 
I shall be able toget the territorial business of New 
Mexico attended to if this is not the day for it? 

Mr. COBB.: All private claims go upon the 
Private Calendar. 

Mr. OTERO. This is not a private claim. It 
is a bill to confirm certain land claims in the Ter- 
ritory of New Mexico. 

Mr. VANDEVER. Irise to a question of or- 
der. Bill No. 203 comes before the case to which 
the gentleman from New Mexico has called the at- 
tention of the Chair and of the committee, and I 
would like the committee to dispose of it. It will 
take buta moment. The same point of order 
may be raised in reference to it that was raised in 
reference to the other, that it does not properly 
belong to this class of business. 

Mr. GROW. These are questions relating to 
the disposition of lands. 

Mr. VANDEVER. ‘This business was re- 
ferred to the Committee of the Whole by the ac- 
tion of the House, and I ask the Chair if it ig in 
order for the Committce of the Whole to review 
or reconsider the action of the House, which has 
placed this business on the Calendar? 

The CHAIRMAN. The House has referred 
various bills to a Committee of the Whole on 
the Private Calendar, and it has referred a number 
of territorial bills to the Commiitee of the Whole on 
the state of the Union. We are now in the Com- 
mittee of the Whole on the state of the Union on 
territorial business. Private bills are notincluded; 
but if it be the pleasure of the committee, they 
may now be taken up as in Committee of the 
Whole House. f PA 

Mr. BURNETT. I object to the consideration 
of anything that is not legitimately before the 
committee. ya 
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_ Mr. VANDEVER. This bill was originally 
placed onthe Private Calendar; but 1 think that, 
at a subsequent time, the Hlouse ordered it to be 
placed on this Calendar; and my point is, that it 
is not appropriate for this or any other committee 
to revise the action of the House referring par- 
ticular bills to this or any other Calendar. 

Mr. GROW. Iam willing to stay here; but I 
cannot ask the House to stay when there is no 
more territorial business to be done. I there- 
fore move that the committee rise. 

Mr. OTERO. I ask the indulgence of the com- 
mittee for one moment. wae 

Mr. GROW. I withdraw my motion. 

Mr. VANDEVER. I hope. the objection ‘to 
this bill will be withdrawn. j 

Mr. OTERO. I do not wish to take preced- 
ence of the gentleman’s bill. 

The CHAIRMAN. The Chair will state that 
the bills referred to cannot be taken up, objection 
being made by the gentleman from Kentucky. 

Mr. OTERO. I-would like to know on what 
ground the objection is made. 

Mr. BURNETT. Ifthe bills will not give rise 
to discussion, l have no objection to their being 
taken up and considered. : 


BLUEMONT COLLEGE. 


The committee then proceeded, to consider bill 
H. R. No. 203, to enable the trustees of Bluemont 
College to preempt a certain quarter section of 
land, and for other purposes. 

The bill was read. 

Mr. COBB. Lask my colleague on the Com- 
mittee on Public Lands to give the reasons why 
these gentlemen should have this exclusive privi- 
lege, which has been denied to many others who 
have applied for the same thing. Iam satisfied 
that the Committee on Public Lands, at the last 
session, ordered me to report adversely on this 
bill; but there may be circumstances in the case 
which render it proper that we should give to these 
gentlemen a privilege which we have refused to 
other colleges and institutions. : 

Mr. VANDEVER. Iwil state the facts of 
the case. This particular quarter section of land 
was preémpted by an individual, and this bill 
simply gives the assent of Congress to confirm 
the legal title to the land to the trustees of this 
college; who, at a subsequent period, by the per- 
mission of the preémptor, made valuable improve- 
ments on it, os 3 

Mr. COBB. Those being the facts, I think the 
bill right. 

Mr. VANDEVER. There is no adverse claim. 

The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 


PRIVATE LAND CLAIMS IN NEW MEXICO. 


‘The committee then proceeded to considera bill 
(H. R. No. 195) to confirm certain private land 
claims in the Territory of New Mexico. 

The bill was read. 

Mr. COBB. I object to it, 
tunity of looking into it. 

Mr. OTERO. I am very much surprised that 
the gentleman from Alabama should have been 
here six years, during which this matter has all 
the time been before Congress, and yet never 
looked into it or learned anything about it. 

Mr. COBB. This bill came from the Commit- 
tee on Private Land Claims. I have not been a 
member of that committee. I have been a mem- 
ber of the Committee on Public Lands. If the 
bill had been before that committee, I should have 
been familiar with it. 

Mr. OTERO. The gentleman has been amem- 
ber of Congress, and should have looked into it. 


I want an oppor- 


Mr. COBB. Well, if the gentleman will with- || 


draw his imputation upon me for ignorance, I 
believe I will withdraw my objection to the bill. 
{Laughter. ] 

Mr. OTERO. Certainly; I withdraw every- 
thing. ` 
The bili was then taken up. It provides that 
the private land claims in the Territory of New 
Mexico, as recommended for confirmation by the 


surveyor general of that ‘Territory, and in his | 


letter to the Commissioner of the Land Office 
of the 12th of January, 1858, designated as Nos. 
1, 3, 4, 6, 8, 9, 10, 12, 14, 15, 16, 17, and 18, and 
the claim of E. W. Eaton, not entered on the cor- 
rected list of numbers, but standing on the origin- 
al docket and abstract returns of the surveyor 


general as No. 16, be, and they are hereby, con- 
firmed; provided, the claim No. 9, in the name of 
John Scolly and others, shall not. be confirmed 
for more than five square leagues; and provided, 
further, that this act shall only be construed as a 
relinquishment of all right and title on the part of 
the United States, and shall not“affect any adverse 
valid right, should such exist. i 
The bill was laid aside, to be reported to the 
House:with a recommendation that it-do pass. 


CHARLES Å. MASON——AGAIN. 


by unanimous consent, take up and dispose of the 
bill for the relief of Charles H. Mason. It sim- 
ply provides for the difference between the salary 
of Governor and secretary of a Territory; while 
he acted as Governor. : 

Mr. BRANCH. 
meritorions claim: 

The bill was laid aside, to'be reported to the 
House with a recommendation that it do pass: 

: ° Mr. GROW. - E move now that the committee 
rise and report the bills to the House. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. SHERMAN reported that 
the Committee of the Whole on the state of the 
Union had, according to order, had the Union 
generally under consideration, and particularly 
the Calendar of territorial business, and had di- 
rected him to report sundry bills to the House, 
with the recommendation that they do pass; also 
three bills, with the recommendation that the 
Committee of the Whole on the Private Calendar 
be discharged from their further consideration; 
and also, with the recommendation that they do 

ass. 

Mr. GROW. I propose that all the bills, with 
the exception of No. 704, relating to the public 
buildings in the Territorics, be acted on in gross; 
that the previous question be ordered on them, and 
then we may adjourn. 

There being no objection, the previous ques- 
tion was seconded, and the main question ordered 
on all the bills. 

All the bills reported from the committee, with 
the exception of the one indicated, were then, as 
amended in committee, ordered to be engrossed, 
and read a third time; and being engrossed, were 
accordingly read the third time, and passed. 

Mr. GROW moved to’ reconsider the vote by 
which the bills were passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 

Mr. LOVEJOY. Idemanda separate vote on 
the bills. 

The SPEAKER. Itis too late. t 

Mr. MILLSON. I wish to say that I did not 
give my assent to acting on the bills in gross. I 
merely assented to their being taken up. I, how- 
ever, will make no question on tlre matter now. 

On motion of Mr. GARTRELL, the House 
then (at five o’clock, p. m.) adjourned until Mon- 
day next, at three o’clock, p. m. 


I can say that it is a very 
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Prayer by the Chaplain, Rev. Dr. GURLEY. 
The VICE PRESIDENT. The Journal will 


e read. 

Mr. CLINGMAN. I move to dispense with 
the reading of the Journal. I want to submita 
motion to adjourn. 

The VICE PRESIDENT. The Chair hears 
no objection to dispensing with the reading of the 
Journal. 

Mr. CLINGMAN. 
adjourn. 

Mr. FESSENDEN. I should like to know 
what occasion there is for adjourning. 

Mr. CLINGMAN. The Senate is very thin, 
and most of our people have gone, anyhow. 

Mr. COLLAMER. If they want tostay away, 
Jet them do so. 

Mr. CLINGMAN. I submit the motion. I 
shall be governed by the views of the majority. 

Mr. LANE. I think we had better have the 
Journalread. Iam opposed to adjourning unless 
it is necessary to adjourn. We have a great deal 
of business to do. ao. «6 

‘The VICE PRESIDENT. The Chair will 
direct the Journal to be read, although by unani- 


b 


I move that the Senate 


Mr. GROW. Now I hope the committee will, 


mous consent it was dispensed with on ‘a very 
deliberate statement by the Chair. °° o% 
Mr. LANE. Tam not anxious to have%the 
‘Journal read; but Ido not want to ‘adjourn: 1 
do notat all desire any discussion to-day by any 
Senator who wants to go‘away; butif the’Senate 
remain in session, I hope I shall have an opportu- 
nity of getting up the Oregon war debt bill, and 
have it discussed, with a view’ of having ‘action 
as early as possible. ‘It is a vital mattér,'a matter 
of justice;and I want to know whether the Senate 
will extend justice or refuse it-to-the people of wiy- 
State. Thope the Senate will take up that bill, or 
some other matter that we can consider; and éon- 


tinue to discharge our duty here. * ¢ a 
. The VICE PRESIDENT. The Secretary will 
read the Journal. ie et 
The Secretary proceeded to read the Journal of 
Friday.’ Shae tees Wnty ee 
Mr. BIGLER. Idid not understand the Sen- 


ator from ate as insisting on thé reading’ of - 


the Journal. lt was ag eat with by commoh 
consent, I understood. I make the motion again 
that the reading be dispensed with: Bee 


The VICE PRESIDENT. Itean only bedone 
by unanimous consent. ` ` x 

Mr. FESSENDEN. I object. : 

The VICE PRESIDENT. The Secretary mus 
continue the reading of the Journal. © > ` 

The Secretary proceeded with and concluded 
the reading of the Journal ‘of Friday. f 

MESSAGE FROM THE HOUSE.. -` 

A message from the. House of Representatives, 
by Mr. Hayes, Chief Clerk, announced that the 
House had passed the following: bills; in which 
the concurrence of the Senate was requested: 

A bill (No. 557) to establish two Indian agencies 
in Nebraska Territory, and one in the Territory 
of New Mexico; - A E 

A bill (No. 703) making appropriation for the 
payment of the expenses of. the: Legislative A:s- 
sembly of the Territory of Minnesota; S 

A bill (No. 702) making appropriations for the 
construction of certain military roads in the Ter- 


ritory of Washington; : 

A bil (No. 705) making appropriations for 
territorial libraries; 

A bill (No. 203) to enable the trustees of the 
Bluemont College to preémpt a certain quarter 
section of land, and for other purposes; 

A bill (No. 189) for the relief of the legal rep- 
resentatives of the estate of Charles H. Mason; 

A-bill (No. 181) to provide for a superintendent 
of Indian affairs for Washington Territory and 
additional Indian agents; 

A. bill (No. 195) to confirm certain private land 
claims in the Territory of New Mexico; and. 

A bill (No. 200) to provide for the completion 
of the military road from Fort Union to Santa Fë, 
New Mexico. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker 
had signed the following enrolled bills and joint 
resohition: 

A bill (S. No. 90) to create an additional land 
district in Washington Territory; 

A bill (S. No. 340) to carry into effect the con- 
vention between the United States and the Re- 
public of Paraguay; f as 

A. bill (H. R, No. 661) to furnish additional 
mail facilities; and ; 

A joint resolution (H. R. No. 15) for the relief 
of Thomas ©. Ware. 


RECEPTION OF THE JAPANESE MISSIQN. 


Mr. CRITTENDEN. Mr. President, we all 
know that on this day is to occur a very remark- 
able event—the landing of the Japanese mission 
to this country. In order that very many who 
desire to witness it, and 1 confess myself amongst 
the number, may have the opportunity to do $0, 
and as the Senate is very thin, in consequence no 
doubt of most of our members having gone to 
witness that scene, I move that the Senate ad- 
journ, so that we may all be afforded an oppor- 
tunity of witnessing it. 

Mr. FESSENDEN. { suggest to the Senator 
whether, if he moves an adjournment, it may not 
be better to fix a specified time for reassembling. 
Probably all this show will be through in the 
course of an hour and a half or two hours. 

Mr. FOSTER. They will not be here for three 
hours. : es E n 
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Mr. FESSENDEN. Then what is the neces- 
sity of going to see them ? I hope the Senate will 
not adjourn.. I must ask for the yeas and nays. 

oMr. CRITTENDEN. TI hope the Senate will 
adjourn. It will take us some time to get there. 

Mr. FESSENDEN. This idca of adjourning 
the Senate for every show that comes along is to 
me extraordinary. : . 

The yeas and nays were ordered. 

Mr, CRITTENDEN. As the gentleman has 

- thought proper to go into reasons and arguments 

.why this, motion should not be adopted, I beg leave 
to say. that this is not one of those shows which 
ordinarily occur; and it is not proper to compare 
them to one of those shows that occasionally come 
through here. Now, for the first time, the people 
ofa new country, so far as connection with others 
is concerned, open intercourse with ours. They 
are subjects and objects of natural curiosity and 
of. patriotic and national interest. Sir, this is a 
show that ten generations past have never seen, 
and ten generations to come may never witness the 
like. Ido hope the Senate will adjourn. 

Mr. FESSENDEN. I did not intend to make 
any particular remarks about the matter; but it 
strikes me that the Senate of the United States, 
assembled here to do the business of the country, 
is hardly doing what might be expected of it in 
adjourning even forthe purpose of sceing interest- 
ing foreigners land, for it js nothing more than 
that. I presume that the President of the United 
States has made the proper preparations to receive 
these distinguished visitors in a proper way, and 
to conduct them to their quarters, and that we shall 
afterwards, in the course of time, have an oppor- 
tunity both to sec them and to pay them our re- 
spects; but the idea that, because they are to land 
from a vessel at a particular hour, on a particular 
day, the Senate of the United States is to leave 
its business for the purpose of sceing the operation 
gone through with, strikes me as decidedly be- 
neath the dignity of the body, and an absurdity 
in itself. I may be entirely wrong, sir. I have 
my curiosity on the subject; but I think we shall 
act in a manner much more becoming to ourselves 
by continuing in our seats and attending to our 
business, than we should by going down to the 

- navy-yard, among the crowd, to see the show, 
interesting as it may be. That is my judgment. 
Others, differing from me, will, of course, decide 
according to their own views. 

Mr. CRITTENDEN. The absurdity is just 
that absurdity which the House of Representa- 
tives have already committed. They have ad- 
journed over for the purpose of witnessing this 
spectacle; and one worthy of a rational curiosity 
1 think it is, to see strangers from another side of 
the world just landing to take the first look at your 
people and your nation. Is it not an object of 
curiosity to sec with what a natural gaze of won- 
der they will regard everything? Is that like the 
shows which pass along—like the events which 
oceur daily? Is the loss of it to be compensated 
by that formal sort of sight which the gentleman 
may hereafter have of the individuals of this em- 
bassy? Itis a different thing altogether to see a 
nation, a mighty nation, known to history for cen- 
turies upon centuries, now as it were landing upon 
our shores from the other side of the world. Is 
that no spectacle worth sccing? The other branch 
of Congress has adjourned. As relates to our busi- 
ness, if they can spare the timc—and they have 
spared it—cannot we? Is there any sacrifice of 
the public interests? The utmost is a postpone- 
ment for a few hours. I hope to say no more on 
this subject, but that there will be no more argu- 
ment on the motion to adjourn, and that the Senate 
will adjourn. 

Mr. LANE. I only desire to say, Mr. Presi- |! 
dent, that my object in opposing an adjournment 
was to get up the Oregon war debt bill, supposing 
that the Senator from Mlinois [Mr. Doveras] 
would allow the resolutions which were the spe- 
cial order for to-day to pass over until to-morrow, 
and address the Senate then; but from him F learn 
that, if the Senate does not adjourn, he will feel it 
to be his duty to address the Senate to-day. The | 
Senate is not full; and Lam sure he, with myself, | 
would desire it to be so when. he speaks. There- | 
fore 1 withdraw my objection, and shall vote for 
the adjournment. 

The question being taken b 


j 
y yeas and nays, iÍ 
resulted—yeas 19, nays 11; as i 


follows: 


YERAS—Messrs. Bigler, Bragg 


gg, Clingman, Crittenden, 


Douglas, Fitzpatrick, Foot, Hemphill, Iverson, Lane, 
Latham, Nicholson, Poik, Powell, Sumner, Thomson, 
‘Toombs, Wade, and Yulee—19. 

NAYS—Messrs. Clark, Collamer, Fessenden, Foster, 
Grimes, Mallory, Pearce, Rice, Saulsbury, Sebastian, and 


‘Wilson—11. 


So the motion was agreed to; and the Senate 
adjourned. ee 


HOUSE OF- REPRESENTATIVES, 
Monpay, May 14, 1860. 


The House metat three o’clock,p.m. Prayer 
by the Chaplain, Rev. T. H. STOCKTON. 

Mr. BRANCH. Mr. Speaker, I ask that the 
Chairascertain whethera quorum is presentor not. 

Mr. BARKSDALE. 1 move that the House 
do now adjourn. 

Mr. SHERMAN, 
until the Journal is read. 
`. Mr. BRANCH. The Journal cannot be read 
until a quorum appears. I ask the Chair to as- 
certain, by a count, whether a quorum is present. 

Mr. HUGHES. I movethat there bea call of 
the House. 

Mr. PHELPS. I rise to a question of order. 
The gentleman from Mississippi has moved that 
the House do now adjourn. 

Mr. BARKSDALE, I hope that there will be 
no call of the House. 

The SPEAKER. The motion of the gentle- 
man from Mississippi is in order. 

Mr. BARKSDALE. ‘I ask that the vote be 
taken on that question without acall of the House. 

Mr. WASHBURNE, of Illinois. A call of the 
House is not in order, the previous question be- 


ing pênding. 
Mr.MAYNARD. I demand the yeas and nays 
on the motion to adjourn. 

Mr. BRANCH. ` I hope that the time of the 
House will not be consumed by acall of the yeas 
and nays. If we are to remain here, we had better 
go on with the business of the House without loss 
of uime. However, I feel obliged to make a point 
of order. 

Mr- BARKSDALE. Letus hear that point of 
order. 

Mr. BRANCH.. If the gentleman from Mis- 
sissippi will listen, he will hear it. BA 

Mr. BARKSDALE. No member ought un- 
necessarily to consume the time of the House in 
debating preliminary questions. Now, I would 
like to know what point of order the gentleman 
from North Carolina has to make? Nothing can 
be proposed here, it would seem, that does not 
meet with the disapprobation of that gentleman. 
Nothing can be proposed here, sir, which he does 
Wt debate. . ` 

Mr. BRANCH. Ihave risen to state my point 
of order, Let me tell the gentleman from Mis- 
sissippi that 1 am not in the habit of consulting 
him with reference to the manner in which I shall 
conduct myself in this Hall. I make the pointof 
order that a motion to adjourn is not in order until 
it shall be ascertained whether a quorum is pres- 
ent ornot. If the yeas and nays have been or- 
dered on the motion to adjourn, I make the point 
of order. Otherwise I do not. 

Mr. BARKSDALE. I cannot hear the gentle- 
man from North Carolina. He is frequently, too 
frequently, heard in this Hall; but I cannot hear 
what he has to say to-day. 

Mr. BRANCH. I hope 1am heard, when I 


No business can b 


e done 


do speak, with more useful results to the country 


than is the gentleman. 

Mr. BARKSDALE. Ihave frequently heard 
the gentleman from North Carolina when he has 
not been useful to the interests of the country 
No bill, no resolution, no business of any kind, is 
introduced here, on which he has not something’ 


| to say. 


Mr. BURNETT. The gentleman from Mis- 
sissippi is not in order himself. 

The SPEAKER. The question pending is on 
the motion to adjourn, 

Mr. JOHN COCHRANE, 
sion, let me ask whether the members of the 
House have seen the Japanese? [Laughter.] 

Mr. HUGHES. [rise to a point of order. 

The SPEAKER. The Chair is of the opinion 
that a quorum is present, and that settles the point 
of order of the gentleman from North Carolina; 
and he is further of the opinion that nothing can 
be done until the Journal of Saturday is read. 

Mr. HUGHES. I think that there can be no 


In all this confu- | 


doubt that a quorum is present, If aquorum be 
not here now, we will not have to wait long for 
one. And now I would trespass on the attention 
of the House for one moment, to-say that this is 
a day that we cannot afford to lose. _We have 
been amusing. ourselves all the morning, and I 
think that we may profitably employ a short time , 
in a call of the States for resolutions. An oppor- 
tunity for a call of the States will not occur again 
for two weeks, and I hope that we will notadjourn 
without. such a call to-day. 

The SPEAKER. A quorum is present, but no 
debate is in order until the Journal of Saturday 
has been read. 

The Journal ofSaturday was read and approved. 


PERSONAL EXPLANATION. 

Mr.GARTRELL. Irise toa question of privi- 
lege. My attention was called, this morning, to 
the reported proceedings of the House of Thurs- 
day last, as published in the Globe. It will be 
recollected that the Speaker ruled that the amend- - 
ment proposed by the gentleman from Massachu- 
setts Ra Tuayer] to the bill reported by the 
chairman of the Committee on Territories, was 
out of order. ‚An appeal was taken from the de- 
cision of the Chair; and, on motion of the gentle- 
man from Ilinois, [Mr. Wasusurne,] that ap- 
peal was laid upon the table by a vote ona call of 
the yeas and nays. I voted in the negative dis- 
tinctly, but my name is not recorded in the Globe, 
nor, as I understand, upon the Journal. I ask, 
therefore, as it will not change the result, that my 
vote be recorded, 

There was no objection; and it was ordered 
accordingly. 

MICHIGAN CONTESTED-ELECTION CASE. 


Mr. BURNETT. I call for the regular order 
of business. _ 

Mr. MONTGOMERY obtained the floor. 

Mr. DAWES. Irise to a question of privilege. 

Mr. MONTGOMERY. [rise to a question of 
privilege. I have moved a resolution fixing a 
day for final adjournment. I hold that that is a 
question of the highest privilege. 

Mr. DAWES. Irise to a question of higher 
privilege. I call up the resolutions reported by 
the Committee of Elections in the Michigan con- 
tested-clection case of Howard against Cooper. 

Mr. MONTGOMERY. Mine isa question of 
privilege first put and pending. 

The SPEAKER. The Chair is of the opinion 
that the motion of the gentleman from Massachu- 
setts takes precedence. i 

Mr. MONTGOMERY. I want to know 
whether the Speaker understands what my ques- 
tion is? i 

The SPEAKER. The Chair does; and he de- 
cides. that the question of the gentleman from 
Massachusetts is one of higher privilege. 

Mr. WASHBURNE, of Illinois. When the 
House adjourned on Saturday last, the main ques- 
tion was ordered to be put on the pending bill. It 
seems to me that the House can do no business 
until the House has disposed of the pending 
question. 

The SPEAKER. The question of highest 
privilege is that of the gentleman from Massa- 
chusetts, and is therefore entitled to precedence. 

Mr. PETTIT. I ask the gentleman from 
Massachusctts to yield to me a moment. 

Mr. DAWES. For what purpose? 

Mr. PETTIT. To call up joint resolution No. 
35 in relation to observations of an eclipse of the 
sun,.in order that it may be put on its passage. 
Itis important that the resolution should be passed 
at once. 

Mr. DAWES, Is it a matter that will give rise 
to debate? 

Mr. BURNETT. Linsist on the regular order 
of business being pursued. 

The SPEAKER. The quesiion now in order 
is the consideration of the Michigan contested- 
election case, called up by the gentleman from 
Massachusetts. 

Mr. COLFAX, 
the House. 

Mr. MORSE. Is it in order to vote down the 
motion of the gentleman from Massachusetts, and 
to proceed with the call of States for resolutions ? 

Mr. HUGHES. Is it not now in order to pro- 
ceed with the call of States for reports and resolu- 
tions? Is not that the regular order of business? 


Mr. DAWES. Who has the floor? 


I wish to make an appeal to 


1860. 
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The SPEAKER. The gentleman has. The 
regular order of business is the consideration of 
the Michigan contested-election case, called up by 
the gentleman from, Massachusetts. 

Mr. TRAIN. My colleague yields to me a 
single moment, to correctan error into which my 
colleague and others fell the other day. 

Mr. BURNETT. I object to the floor being 
yielded, unless it is yielded unconditionally. 

The SPEAKER. If objection be made, the gen- 
tleman from Massachusetts cannot yicid the floor, 
unless he yields it unconditionally. 

‘Mr. CRAIGE, of North Carolina. 1 move that 
the House do now adjourn. ` 

Mr. DAWES. The gentleman has not the 
floor for that purpose. 

Mr. PHELPS: I ask the Chair to state what 
question is pending. Is it the Michigan con- 


tested-election case, or is it only a motion to pro- | 


ceed to the consideration of that case? 

The SPEAKER. The pending question is the 
report of.the Committee of Elections on the case 
of Howard against Cooper, for a scat upon this 
floor from the first district of Michigan. 

Mr. DAWES. I ask for the reading of the 
resolution of the committee. 

Mr. PHELPS. Is not the question on which 
we are called to vote, whether the House shall 
proceed to the consideration of that question? It 

as not been made a special order, and it can, 
therefore, be called up only by a majority vote. 

Mr. DAWES. Have I the floor? j 

Mr. PHELPS. lam upon the floor, on a ques- 
tion of order. I want the decision of the Chair. 

The SPEAKER. The gentleman from Mas- 
sachusetts has the floor to call up the Michigan 
contested-clection case. Will the House take up 
that case at this time? 

Mr. BARKSDALE. I move thatthe House do 
now adjourn. J believe that is a question now in 
order. : 

The SPEAKER. That motion is in order. 

Mr. COLFAX demanded the yeas and nays on 
the motion to adjourn, 

“The yeas and nays were ordered. 

Mr. DAWES. 1 rise to a point of order. I 
want to know how the gentleman from Missis- 
sippi could take the floor from me to make the mo- 
tion to adjourn? f ` 

qhe SPEAKER. Themotion to adjourn is in 
order. 

Mr. DAWES. I was upon the floor on a ques- 
tion of privilege. I called up the case of Howard 
against Cooper, involving the right to a seat upon 
this floor; and I understand that that is a-question 
of the highest privilege, and must be first disposed 


of. 

Mr. BURNETT. Then, on the gentleman’s 
argument, the House could be compelled to sit 
here until that question was disposed of. 

The SPEAKER. The motion to adjourn is 
in order. i 

Mr. PHELPS. I desire to say to the House, 
that if we proceed with the regular business of 
the House, the first question before the body is 
the consideration of a territorial bill upon which 
the previous question was seconded and the main 
question ordered on Saturday last; therefore, when 
we are under the operation of the previous ques- 
tion, a motion cannot be entertained to proceed 
to the consideration of any other business until 
that shall have been disposed of, unless it be a 

„motion to adjourn. 

Mr. BURNETT. 

Mr. SHERMAN. 
tleman from Massachusetts consents that his case 
shall be brought up to-morrow morning, so that 
we may go on with the ordinary business and 
dispose of this territorial bill. 

Mr. PHELPS. Then I hope the gentleman 
from Mississippi (Mr. Barxspa.y] will withdraw 
his motion to adjourn, and let us act upon the 
territorial bills, upon which the main question has 
been ordered. 

“Mr. BARKSDALE. I withdraw my motion. 

Mr. DAWES. Havel the floor now? 

The SPEAKER. The Chair decides that the 
gentleman from Mssachusetts has the floor now. 

Mr. DAWES. If I can retain the floor long 
enough to state the question, I will state it, 

The SPEAKER. TheChair will put the ques- 
tion to the House, whether they will consider now 
the question proposed by the gentleman from 
Massachusetts. 


Is this motion debatable? 


I understand that the gen- 


Mr. DAWES. And upon that, Ihave the fluor. 

Mr. PHELPS. I rise now to a question of 
order. On Saturday last, the House, in the Com- 
mittee of the Whole, passed certain territorial 
bills. They were reported to the House, and 
upon one of those bills the previous question was 
seconded, and the main question ordered to be 
put. That is the first business nowin order. We 
are acting ‘under the operation of the previous 

uestion, and wé cannot even submit a motion 
that there be a call of the-House while we are 
under the operation of the previous qustion. That 
matter must be disposed of before the gentleman 
from Massachusetts can call up his privileged 
question.. 

Mr. WASHBURNE, of Hlinois. 
was made some time ago, and it was overruled by 
the Chair. ` 

The SPEAKER. The Chair decided that the 
question raised by the gentleman from Massa- 
chusetts must be first decided. Will the House 
now proceed to the consideration of the Michigan 
contested-election case ? 

Mr. DAWES. I merely want to state to the 
House, if they are willing to hear me to that ex- 
tent, that this case has been called up five or six 
times, and a day appointed for the hearing of it, 
but it was finally postponed to this day, by ar- 
rangement between the parties in the case. So 
far as the Committee of Elections are concerned, 
they are as willing to call up the case at one time 
as atanother. We want the House to say when 
they will take it up and dispose of it. I now 
propose to submit the question to the House 
whether they are willing to take it up to-morrow 
morning immediately after the reading of the 
Journal? 

The SPEAKER. That is the question before 
the House. 

Mr.DAWES. I move that it be postponed 
until to-morrow immediately after the reading of 
the Journal, and that it be made a special order 
at that time, 

Mr. WASHIBURNE, of Illinois, I desire to 
make a statement to the House, and I wish the 
gentleman from Massachusetts to hear me a mo- 
ment. By a special agreement of the House, 
made some time ago, the steambvat bill was to be 
taken up to-morrow; and I trust the gentleman 
from Massachusetts will not press his election 
casé for to-morrow. 

The bill to which I refer is a bill for the better 
protection of the lives of passengers on board of 
vessels propelled by steam, and it is important 
that it should be taken up and disposed of. lts 
consideration will consume buta very short time, 
and after that is got through with, the election 
case could be taken up. 

Mr. DAWES. The Committee of Elections 
are perfectly willing to take up and dispose of this 
case this afternoon; but the House seems unwil- 
ling to do so, and the friends of the steamboat 
bill seem disposed to crowd that in to-morrow. 
The committee are desirous of knowing whether 
the House is disposed to attend to these matters 
at all. 

Mr. WASHBURNY, of Illinois. 
be set down for Wednesday. 

Mr. DAWES. Icannotdo that. I move that 
the case be postponed until to-morrow morning. 

Mr. BURNETT. I move to amend the mo- 


Let the case 


tion by substituting Wednesday, at one o’clock, 


in place of Tuesday. 

Mr. REAGAN. I desire tosay that an amend- 
ment to the Military Academy bill passed the 
Senate, and came to the House some time ago, 
which is very important, at least to the people I 
represent. € 
the Whole on the state of the Union, has been 
reported to the House, has been voted on there, 
and is now pending on a motion to reconsider. 
T presume there is no desire upon the part of any 
one to continue its discussion. It will consume 
but little time, and I hope the House will not 
make other special orders, which wil! preclude ac- 
tion upon it. f 

Mr. WASHBURNE, of Ilinois. This steam- 
boat bill was made the special order. By the 
unanimous consent of the House, it was agreed 
that it should be taken up to-morrow; and Y ask 
whether the motion of the gentleman from Mas- 
sachusetis, that this election case be taken ups 


can override the special order of the House upon i 


that bill? I submit that as a point of order. 


That point. 


it has been debated in Committee of |! 


The SPEAKER. The Chair will, decide that 
question when it arises. Ee se 
Mr. HICKMAN. `The gentleman from Ken- 
tucky [Mr. Burwerr] has moved, as an amend- 
ment to the motion of the gentleman, from Mas- 
sachusetts, that the consideration of this casé 
postponed until Wednesday, atone o’clock, I` 
rise merely to say that I have, af the instance of, 
members of this House, postponed threé.or four. 
several times the resolution reported ‘from -the. 
Committee on the Judiciary in reference tothe 
prot of the President. e have fixed, now, _ 
ednesday and Thursday of this week for the 
` consideration of that resolution, and T trust shall 
not be put to the necessity of asking a further 
postponement of it. It would have been consid- 
ered long ago but for the appeal madé by the gen- 
tleman from Kentucky. : 

Mr. BURNETT. ‘So far as I am concerned, 
I will withdraw my amendment, and will suggest 
to the gentleman from Massachusetts that he can 
call up his election-case at any time. T feel an 
interest in the steamboat bill, which has been post- 
poned once on account of the sickness of the gen- 
tleman from Illinois It will take but a very 
short time to dispose of that bill. l 

Mr. DAWES. I donot see anything to hinder 
us from taking up this case this afternoon. > It can 
be discussed this. afternoon, and the vote can be 
taken to-morrow: 

Mr. REAGAN. I give notice that to-morrow 
I shall call up the motion to reconsider the vote 
by which the amendment of the Senate. to the 
Military Academy bill was agreed to. 

Mr. URNETT. J desire to submit a question 
to the Chair. There is a bill pending before the 
House upon which the main question has been 
ordered; and I submit to the Chair whether it is 
inorder, while under the operation of the previous 
question, for the gentleman from Massachusetts 
to submit a motion to take up this contested-clec- 
tion case? 

The SPEAKER. The Chair is of opinion that 
this being a question of the highest privilege, and 
it havgng been set down for this time, it is entitled 
to be heard, unless the House shall otherwise 
order. The question now before the House is, 
will they entertain the motion of the gentleman. 
from Massachusetts upon that subject? 

Mr. PHELPS. I would inquire how thiscon- 
tested-clection case has been set down for to-day? 

The SPEAKER. The gentleman from Mas- 
sachusetts gave notice that he would call it up at 
this time. i = 

Mr. PHELPS. In other words, it is no spe- 
cial order of the House. I take an appeal from 
the decision of the Chair. I desire to have á rule 
of the Manual read upon this question. i 

The SPEAKER. ‘The Chair desires to have. 
the House distinctly understand the point upon 
which the gentleman takes an appeal. 

Mr. PHELPS. J appeal from the decision and 
ruling of the Chair upon the point of order pre- 
sented by the gentleman from Kentucky. e 
are now under the operation of the previous ques- 
tion. The House decided on Saturday, before 
adjournment, that the main question shall be now 
put. That question must be first disposed of. 

Mr. FOSTER. I move to lay the appeal on 
the table. 


PUBLIC BUILDINGS IN TERRITORIES. 


Mr. PHELPS. I desire to remind the Chair 
that on Saturday last there was one territorial bill 
! excepted, which was not then considered. ii 
| am not misinformed, the previous question was 
| seconded, and the main question ordered to be 
| put; and then the House adjourned. That bill 


| ought to be first disposed of; i 
he SPEAKER. The Chair thinks it better 

to take the vote on this territorial bill, the main 
question having been ordered on it. 

The appeal and the motion to lay the appeal on 
| the table were withdrawn. 
| The Clerk read the title of the bill, as follows: 

A bill (H. R. No. 704) appropriating money 
for the erection of public buildings in certain Ter- 
ritories therein named.: ` 
- The first question was on the following amend- 
ment: 


For completing the penitentiary in the Territory of New 
Mexico, $20,400. 


Mr. SHERMAN. TI desire to state that the 


| Committee of Ways and Means have reported an 
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appropriation for the completion of the capitol 
buildings in New Mexico and Nebraska. They 
are the only items of this bill which, in my judg-. 
ment,oughtto pass. They will come up in their 
régular order when we come to consider the ap- 
propriation bills. I therefore .move that this bill 
bė laid on the table; as' I believe that, in respect 
to all other items in it, it ought not to pass. ` 

Mr. OTERO. . This isnot the amendment of 
the Committee of Ways and Means- ; 

Mr. BINGHAM.. I object to debate, the main 
question having been ordered.. 

The question was taken on Mr. Surrman’s 
motion; and it was agreed to. 

So the bill was laid on the table. 

Mr, SHERMAN moved to reconsider the vote 
by which the bill was laid on the table; and also 
moved to lay the motion to reconsider on the 
table. 

The, latter motion was agreed to. 


MICHIGAN CONTESTED-ELECTION CASE AGAIN. 


The SPEAKER announced the next question 
to be, Will the House now consider the motion 
of the gentleman from Massachusetts, [Mr. 
Dawes? 

Mr. JOHN COCHRANE. On that I call for 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. BURNETT. I move that the House do 
now adjourn. 

Mr. DAWES called for the yeas and nays. 

The yeas and nays were ordered. ; 

The question was taken; and it was decided in 
the negative—yeas 66, nays 96; as follows: 

YEAS—Messrs. Thomas L. Anderson, Avery, Barksdale, 
Barrett, Beale, Bonham, Boteler, Boyce, Branch, Bristow, 
Burch, Burnett, John B. Clark, Clopton, John Cochrane, 
Cooper, Crawtord, John G. Davis, Florence, Gamett, Gar- 
trell, Hawkins, Holman, Houston, Jackson, Jenkins, Ken- 
yon, Kilgore, Kunkel, Lamar, Landrum, Larrabee, James 
M. Leach, Logan, Longnecker, Love, Maclay, McQueen, 
Miles, Millward, Montgomery, Isaac N. Morris, Noell, 
Phelps, Porter, Potter, Pugh, Quarles, Reagan, James C, 
Robinson, Rutin, Rust, Scoft, Singleton, William Smith, 
Stallworth, Stevenson, Stout, Taylor, 'Fhomas, Under- 
wood, Vance, ENihu B. Washburne, Webster, Wilsga, and 
Woodvon—66. 

NAYS-—~Messrs. Charles F, Adams, Green Adams, Al- 
drich, Allen, Alley, William C. Anderson, Ashmore, Bab- 
bitt, Bingham, Blake, Brayton, Briggs, Buflinton, Burnham, 
Butterfield, Campbell, Cobb, Colfax, Conkling, Covode, 
Cox, Curtis, H. Winter Davis, Dawes, Delano, Duell, 
Dunn, Edgerton, Edwards, Eliot, Ely, Etheridge, Fenton, 
erry, Foster, Frank, French, Gilmer, Gooch, Grow, Hale, 
Hardeman, J. Morrison Harris, John F. Harris, Hatton, 
Helmick, Hickman, Hughes, ILumphrey, Hutchins, Irvine, 
Junkin, Francis W. Kellogg, DeWitt C. Leach, Lee, 
Loomis, Lovejoy, Mallory, Marston, Charles D. Martin, 
McKean, McKnight, Me Pherson, Laban T. Moore. Moor- 
head, Morrill, Edward Joy Morris, Morse, Nixon, Pendle- 
ton, Penit, Peyton, Pottie, Rice, Riggs, Curistopher Robin- 
son, Royce, Schwartz, Scranton, Sherman, William N. H. 
Smith, Spinner, Stanton, Stokes, Stratton, ‘Tappan, Tomp- 
kins, Train, ‘Trimble, Wade, Waldron, Walton, Israel 
Washburn, Wells, Windom, and Woodrutt—96. 

So the House refused to adjourn. 


During the vote, 

Mr, HICKMAN stated that Mr. Has had 
paired with Mr. Hixpman till this day week. 

Mr. ANDERSON, of Kentucky, ‘stated that |} 
Mr. Kerry was paired with Mr. Stewart, of 
Pennsylvania, for to-day. 

Mr. NIBLACK stated that he was paired with 
Mr. Casg for to-day. 

lt was stated that Mr. Bortiyeame was paired 
with Mr. Marrin, of Virginia, through this week. 

Mr. POT'TLES stated that he had been paired 
with Mr, fneuisu; but he had transferred Mr. 
Enenisa’s pair to Mr. Van Wyck. He would 
therefore vote “no.”? 

Mr. VALLANDIGHAM stated that he was 
paired with Mr. Asurey till Monday next at 
twelve o’clock. 

Mr. BRABSON stated thatifhe had been present 
when his name was called, he would have voted 
iz ay. 23 

Mr. HARRIS, of Virginia, stated that Mr. 
Leake was paired with Mr. THAYER. 

Mr. MAYNARD stated that he was paired | 
until to-morrow with Mr. Woop. 

Mr. WASHBURN, of Maine, asked that the | 
reading of the names be dispensed with. 

Mr. GARTRELL objected. 

The vote was announced as above recorded. 

The question recurred on the motion of Mr. 
Dawes, to proceed to the consideration of the | 
Michigan contested-election case; on which the | 
yeas and nays had been ordered. ; 

Mr. DAWES. 1 would like to inquire of gen- 


tlemen on the other side what objection they have 
to taking up this question to-day, with the under- 
standing that the vote shall not be taken until to- 
morrow? . : 3 ae 

Mr. LAMAR. Because our side is not pre- 
pared to debate it, and did not anticipate debate 
this evening. f : 

Mr. DAWES. Notice was given two or three 
days ago that the question would be called up 
to-day. ` 

The question was taken; and it was decided in 
the affirmative—yeas 102, nays 61; as follows: 

YEAS—Messrs. Charles F. Adams, Green Adams, Al- 
drich, Alley, William C. Anderson, Babbitt, Beale, Bing- 
ham, Blair, Blake, Boteler, Brabson, Brayton, Briggs, 
Buthaton, Bumham, Butterfield, Campbell, Carey, Clark 
B. Cochrane, Colfax, Conkling, Covode, Curtis, H. Winter 
Davis, Dawes, Delano, Duell, Dunn, Edgerton, Edwards, 
Eliot, Ely, Etheridge, Farnsworth, Fenton, Foster, Frank, 
French, Gilmer, Gooch, Grow, Hale, Hardeman, J. Morri- 
son Harris, Hatton, Helmick, Hickman, Hill, Hutchins, 
irvine, Junkin, Kenyon, DeWitt C..Leach, James M. 
Leach, Lee, Longnecker, Loomis, Lovejoy, Marston, 
McKean, McKnight, McPherson, Montgomery, Laban T. 
Moore, Moorhead, Morrill, Edward Joy Morris, Morse, Nel- 
son, Nixon, Pendleton, Perry, Pettit, Potter, Pottle, 
Quarles, Rice, Christopher Robinson, Royce, Schwartz, 
Scranton, Sedgwick, Sherman, William N. M. Smith, 
Spinnet, Stanton, Stokes, Stratton, Tompkins, Train, 
Trimble, Vandever, Wade, Waldron, Walton, Elihu B. 
Washburne, Israel Washburn, Wells, Wilson, Windom, 
and Woodrutf—102. 

NAYS—Messrs. Allen, Thomas L. Anderson, Ashmore, 
Barksdale, Barrett, Bocock, Boyce, Branch Bristow, 
Burch, Burnett, John B. Clark, Clopton, Cobb, John Coch2 
rane, Cox, James Craig, Crawford, John G. Davis, Florence, 
Garnett, Gartrell, Jolin T. Harris, Holman, Houston, 
Hughes, Jackson, Jenkins, Kunkel, Lamar, Land tum, Lar- 
rabee, Logan, Love, Maclay, Mallory, Charles D. Martin, 
McQueen, Miles, Millson, Isaac N. Morris, Noel, Peyton, 
Phelps, Pugh, Reagan, Riggs, James C. Robinson, Ruffin, 
Rast, Scott, Singleton, William Smith, Stallworth, Steven- 
son, Taylor, Thomas, Underwood, Vance, Webster, and 
Woodson—61. 

So the House decided to take up the question 
of the Michigan contested-election case for con- 
sideration. 

During the vote, : 

Mr. BRANCH said: After conference with 
some gentlemen on this side of the House, who 
feel some interest in this question, I desire to say 
this: I believe that géntlemen on the other side 
are ready to go on with the debate on this ques- 
tion. Gentlemen on this sideare not ready, but will 
be ready to-morrow. Now, I suggest that the sub- 
jectbe taken up as proposed, and that, after one or 
two specchesshall have been madeon the otherside 
thisevening, the question shall go over till to-mor- 
row, in order that some gentlemen on this side 
may have an opportunity of being heard. 

Mr. WASHBURNE, of Illinois. I can agree 
to nothing that will prevent the House from taking 
up the steamboat bill to-morrow. , 

Mr. KUNKEL. Is debate in order? 

The SPEAKER. Debate is not in order. 

Mr. BRANCH. I made the suggestion at the 
request of gentlemen on this side. I now with- 
draw it. Á 

Mr, HUGHES said: Mr. Speaker, I have lent 
myself, over and over again, to certain fillibuster- 
ing movements in this House. I will never do so 
again so long as I havea seat here. I have been 
kept here sometimes for two hours doing no busi- 
ness. If gentlemen on my own side or on the 
other side of the House are not present, I am still 


| for going on with the business of Congress; and 


I repeat, that I never will again join in these filli- 
bustering movements, as they are called—callg of 
the House, calls of the yeas and nays, and so on. 


| [Loud eries of ‘Order!’ 


Mr. THEAKER stated thathe was paired with 


Mr. Davison; otherwise he would have voted 
39) 


“ a 

Mr. HOWARD stated that he was paired with 
Mr. Or. 

Mr. BONHAM stated that he had voted inad- 
vertently on the Jast vote. He would not vote on 
this question, because he was paired with Mr. 
KeLLoGG, of Hinois; otherwise he would have 
voted in the negative. 

The vote was announced as above recorded. 

Mr. DAWES obtained the floor. 

Mr. CURTIS. Task the gentleman from Mas- 
sachusetts to indulge me for a moment. 

Mr. DAWES. For what purpose? 

Mr. CURTIS. I wish toask the House to have 


| a day certain set apart for calling up the Pacific 


railroad bill. 
Mr. GARNETT. Lobject to that; it is entircly 
out of order. 


Mr. CURTIS. I would mention that, unless | 
have the privilege of doing it on Monday, it will 
be impossible for me to have a day set apart for 
the consideration of this businéss. It has been 
resisted every time I tried to get it done. 

Mr. GARNETT. Icall the gentleman to order. 


POST ROUTE BILL. . 

Mr. COLFAX. Fask the gentleman from Mas- 
sachusetts to give way to mefora moment. I hold 
in my hand the annual post route bill. I desire to 
have it passed and sent to the Senate before the. 
Post Office appropriation bill is sent there. The 
post route bill failed entirely last year, by a con-- 
flict between the two Houses. I trust there will 
be no conflict on it this session. If members wish 
to have the post route bill passed, it should be 
passed to-day. There is nota route in the bill 
that has not been certified to be necessary by 
members of Congress. 

Mr. PHELPS. The necessity for the passage 
of this bill is a very good reason why the House 
should not have proceeded to-day with this con- 
tested-election case, I believe the gentleman from 
Indiana [Mr. Corax] himself voted that the 
House should now procecd to the consideration 
of the Michigan election case. 

Mr. COLFAX. Gentlemen may do just as 
they please. The routes contained in this billare 
routes recommended by members of Congress, 
and it is their business as much as mine. 

Mr. PHELPS: For my part, I am willing to 
have it passed. 

There being no objection, a bill establighin 
certain post routes was read a first and secon 
time. . 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. f 

Mr. BARKSDALE. I desire to inquire of the 
gentleman from Indiana, whether this is a bill 
establishing post routes that have been recom- 
mended by members of the House? 

Mr. COLFAX. Yes; and it contains none 
other except those that have been sorecommended, 

Mr, GARNETT. I object to the bill being put 
upon its passage beforcitis printed. Ihave known 
former bills of this character to have some very 
objectionable features introduced. f 

Mr. COLFAX. I would say to the gentleman 
from Virginia that there are no overland routes in 
this bill—none whatever. : 

Mr. GARNETT., As the gentleman gives me 
that assurance, I will not object. 

The bill was then passed. 

Mr, COLFAX moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


MICHIGAN CONTESTED-ELECTION CASE—AGAIN. 


Mr. BOYCE. Is it the understanding that no 
vote shall be taken on the question to-day ? 

Mr. DAWES. I suppose that the ordinary 
course of debate on this question would render it 
impracticable to take the question to-night. I 
propose to go on and make a brief statement in 
regard to the case, and then I will leave it entirely 
with the House. 

Mr. BARKSDALE. I desire to ask the gen- 
tleman from Massachusetts when he proposes to 
ask a question to be taken on this election case, 
in order that the House may dispose of it? 

Mr. DAWES. It is-my intention to get a full 
vote upon this question; and it would be impos- 
sible, in the ordinary course of debate, to geta 
vote before to-morrow. If, however, gentlemen 
shall be satisfied, and desire to take the vote to- 
night, I shall not interfere. 

Mr. BARKSDALE I propose that we take 
the vote to-morrow, at one o'clock, so that gen- 
tlemen may know when to be here. [Cries of 
No!? «Not? 

Mr. DAWES. _I believe I have the floor. 

The SPEAKER. There ig objection; and the 
gentleman from Massachusetts will proceed. 

Mr. BARKSDALE. I desire that some def- 
inite hour shail be named fougthe vote, so that 
gentlemen may be here. I name three o’clock 
to-morrow, 

Mr. ETHERIDGE, - It is understood that 
there will be no vote to-night. I am very sure 
that gentlemen upon the other side desire to be 
heard upon this question, and they will not be 
able to discuss it before one o’clock. 
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Mr. DAWES. I believe L have the floor; and 
Lask the Clerk.to read the resolutions. reported 
by the committee. . f 

The Clerk read the resolutions, as follows: 


Resolved, That George B. Cooper is notentitled to a seat 
in the Thirty-Sixth Congress, as the Representative from 
the first congressional district of Michigan. - - ws 

. Resolved, That William A. Howard is entitled to a seat 
in the Thirty-Sixth Congress, as the Representative from 
the first congressional district of Michigan.” 


Mr. BARKSDALE. I desire to know if the 
gentleman from Massachusetts intends to take a 
vote to-night? 


Mr. DAWES. Ihave no doubtthat the course 


of debate will be such that no vote will be taken 
to-night. Ido not know whether gentlemen on. 
the other side are ready to debate the question or 
not, : 


Mr.BARKSDALE. Gentlemen upon thisside 


are not ready to take the vote to-night. 

Mr. DAWES.._I did not suppose they were. 

Mr-GARTRELL. I trust my. colleague on 
the Committee of Elections will allow the resolu- 
tion of the minority of the committee to be read, 
as I intend to offer it as a substitute for the reso- 
lutions of the majority. ea : 

Several Members. Offer it now. 

Mr. GARTRELL. Well, I will offer it now. 

The Clerk. read the resolution of the minority 
of the committee, as follows: 


Resolved, That: George B. Cooperis entitled to retain 
his seat in’ the present Congress. as the Representative of 
the first congressional district of Michigan. 


Mr. CAMPBELL. With the consent of m 
colleague on the Committee of Elections, I wish 
to give notice to the House that, as soon as the 
Michigan ‘case is disposed of, I wish to call up 
the Nebraska contested-clection case. 

Mr. HUGHES. With the permission of the 

entleman from Massachusetts, Į desire to say that 
1am opposed to all these arrangements with ref- 
erence to the taking of votes. Itis the duty of 
every member upon this floor to. be present at all 
times when questions come up; and I shall never 
consent to any arrangement, upon one side or the 
other, by which a vote shall not be taken at any 
time when this House is in session. ; 

Mr. DAWES. The report in this case was 
made by the chairman of the committee, the gen- 
tleman from North Carolina, [Mr. Giumer;] and 
itis at his request that I call it up. 

The first congressional district of Michigan is 
composed of four counties. The election which 
is here contested occurred in November, 1858; and 
the official canvass showed the sitting member to 
have a majority of seventy-five. The contest is 
confined entirely to one county—the county of 
‘Wayne--and to only five of thetwenty-eight voting 
districts in that county; so that the whole inquiry 
upon which these resolutions is based is confined 
to a very narrow limit, and is, therefore, subject 
to very little debate. 

The resolutions offered by the committee, which 
are that the contestant is entitled to the seat now 
occupied by the sitting member, are based upon 
four propositions, either of which is sufficient, if 
found to be correct, to give the seat to the con- 
testant. They are: First, illegal votes. The 
committee found illegal votes suflicient to more 
than counterbalance the majority of the official 
canvass for the sitting member. That is one 
ground. Another ground is a total departure 
from the requisitions of the law.of the State of 
Michigan, in the manner of holding the election 
in one of the wards of the city of Detroit and in 
one of the townships. The third ground is, that 
the election in one of the townships was held in 
a different place from that. in which it was ap- 
pointed to be held; and the fourth is, that there 
were no proper officers in one of the wards in the 
city of Detroit. In point of fact, there are but 
three grounds upon which these reports are based; 
two of these grounds being properly included in 
one. 

I call attention, in the first place, to the first 
ground of contest upon which these. resolutions 
are based—and. that is, the challenge of illegal 
votes. The committee found something over one 
hundred votes, cast for the sitting member, to 
have been cast by persons not authorized by law 
to vote at thatelection. Those one hundred and 
more votes are divided into four classes; one class 
embraces fifiy-eight of these votes, another nine, 
another four, and another twenty-five, and there 
are some others. The fifty-eight votes all depend 


| upon a single fact. -They wére cast in the sec- || 
ond ward of the city of Detroit. That ward—the |/ 
one in which. the contestant resides—was not. | 
large, and the voters.of the ward are all known to 
be inhabitants of the ward.” Although there was 
great disturbance at the polls during the whole of 
the day, and it is known that many of the politi- 
cal friends of the contestant were kept. away from |! 
the polls, yet there was found, when the polls 
closed, to have been a large increase of voters in 
that ward, something over one hundred more || 
votes, I think, than were ever cast before; and 
upon the poll-list there appeared the names of 
about that number of voters never known to the 
oldest inhabitant of the ward before. 

From these circumstances the contestant and 
the committee were led to direct thcir examina- || 
tion to that ward for the purpose of investigating || 
the character of votes there given. It appeared that | 
one Thomas Howrigan, a naturalized Irishman, 
residing in this ward, just before the election took 
a contract with the political managers of his party 
to carry this ward for the Democratic party, in 
consideration of a price. The ward gave usually 
twenty-five or thirty majority for the party of the 
contestant. On this occasion, asI have said, this 
Thomas Howrigan entered into a contract with 
those who were to have the offices to dispose of 
if the city election should be carried for the Dem- 
ocratic party. In that event he was to havea 
certain office, provided he carried the second ward 
forthe Democrats. In pursuance of this contract 
he went to work. 

The constitution and laws of Michigan required 
that, in order to be a qualified voter in tltat State, 
there must be a residence of three months within 
the State, and of ten days before the election within 
the township or ward where the vote is cast. This 
man Howrigan, in pursuance of his contract, went | 
out and engaged sixty-two persons to come into | 
the ward on the express stipulation that they 
should board with him for the ten days previous |} 
to the clection, and have their board and grog free, |} 
on the consideration that they should vote the | 
Democratic ticket when the election came. There 
were sixty-two of these persons, according to his | 
own testimony. He was instructed, he says in 
his testimony, in what constituted the qualifica- 
tions of a voter in that ward. He wasinstructed, 
he says, by the constitution of Michigan and the 
laws of that State, that ten days’ residence made 
a voter, And he decided that if a man resided in 
the ward for the term of ten days, as he says, that 
constituted him a legal voter of the ward, and he 
came to the conclusion that staying in the ward 
was equivalent to residing in the ward. 

Butalthough these sixty-two men were brought 
into the ward just ten days before the election, yet 
in referénce to some of them there was an inter- 
regnum in their ten days’ residence before the 
election took place; for in staying with him under |] 
their contract, and having nothing to do but to 
eat his bread and drink his grog, they got up a 
prize fight, and went out into Canada to settle it; 
and in settling it, a portion of them got into jail 
in Canada on the Friday previous to the elec- 
tion, and remained there till Monday, when the 
political friends of Mr. Howrigan went over there 
and bailed them out; so that, I say, there was a 
slight interregnum in the ten days’ residence of 
a portion, though not applicable to the whole six- | 
ty-two, however. According to the law, cven as 
laid down by.this man Howrigan, the right to 
vote of those who were lodged in jail was some- 
what invalidated. 

The committee came to the conclusion, that, in 
order to be a resident of the second ward of the 
city of Detroit—such a residence as would entitle 
a man to cast his vote therc—he must come there 
for some other purpose than that for which these 
men came; that, under the law of the State of 
Michigan, he must have made his home in the 
second ward; he must not only have changed his 
residence to that place, but he must have gone 
there with the intention of making it his perma- } 
nent residence, or his residence for an indefinite 
time; in the language of the law, ‘‘ without any 
present intention of removing.” Yet it appears, 
from the testimony in this case, that these persons 
came there without bag or baggage, without em- 
ployment, and without any other purpose than to | 
remain there for ten days previous to the election 
in order to vote, in pursuance of their contract, 


the election they left,and havenot been seen there: 
since. Fifty-eight votes were rejected: from. the 
poll of the sitting member cast for himin this 
ward by these men. The evidence appeared. clear, 
to the committee. that: these parties; or: numberg: 
of them, came from Canada; not being evén cits 
zens of the United States, but coming from Can- 
ada directly to ‘this, second ward, havine ‘their. 
board paid by this man Howrigan, in pursuance 
of their contract, and'voting the Democratic ticket, 
Some of them were picked. up in. other parts of 


| the city by him, and keptin the ward for ten days,. 


for the purpose of voting; and 
Democratic tieket, left. 
It is due to the sitting member to say that he 


having voted the 


| had no participation in thisarrangement. He was 


not a resident of Detroit; and whatever arrange- 
ments of this description were made, were with- 
out his knowledge. Indeed, they were probably. 
made merely for the purpose of carrying that ward 
for the Democratic party. [ think’it is- also due 
to this man, Howrigan, to say, that although he 
carried the ward, according to agreement, for the 
Democratic party, yet he never got: his office. 
{Laughter.} . 

There were twenty-five votes challenged, and 
the committee came to the conclusion that they 
were fraudulent. The evidence in reference to 
them is this: they. were cast in the fifth ward of 
the city of Detroit. A man by the name of Orvis 
was under indictment for embezzlement, and com- 
mitted to the county jail. One ortwo days before 
the election, Alexander H. Stowell, a Democratic 
candidate for alderman in the fifth ward, bailed 
him out. Immediately afterwards, Orvis went to 
work to get votes for Stowell in the fifth ward. 
All the voters he procured voted in that ward, and 
for the candidate who bailed him out and the sit- 
ting member. Orvis came from Cleveland about 
a month before the clection. He was nota citizen 
of Michigan, and was, therefore, not entitled to’ 


vote. He voted, and he brought to the polls va- 
rious others—from twenty-five to thirty. We have 
taken the lowest number—twenty-five. Where 


they came from does not clearly appear, for Or- 
vis himself is serving out his time in the peniten- 
tiary of Ohio at this time, and it was difficult to 
obtain his testimony. . 

All the testimony that was obtained from him 
was an affidavit presented in behalf of the sitting 
member to the Fouse at some former period. His- 
deposition is not, therefore, in the case; and where 
he obtained his voters, I say, does not clearly ap- 
pear. There was a mystery about as to where 
he got them. It was told where he said he got 
them; but as the committee were disposed to con- 
fine themselves to legal testimony, they were un-, 
able to ascertain from whence the voters came; 
but they were strangers—none of them known to 
the residents of the ward. They were seen there 
on the election day for the first time and the last 
time. The man who employed Orvis, too, seems 
singularly oblivious in reference to them, as to 
where they came from, and as to what the exact 
contract was. The committee, under all the facts 
which appeared, thought it reasonable—inasmuch 
as the ward wasa small one, and if these persons 
whose votes were challenged were qualified voters, 
it would require but an hour to show who they 
were and where they lived—to require that the 
sitting member should show that they were legal 
voters, after the testimony I have alluded to re- 
specting them had been introduced. 

I desire, in order that the House may under- 
stand precisely what appears in reference to the 
arrangement between Stowell and Orvis, to read 
the testimony of Stowell: 

“ Alexander H. Stowell sworn for contestant, and tes~ 


tified : $ 

“í Question, Where do you reside? 

“ Answer. Inthe fifth ward of the city of Detroit. 

“ Question. Were you the Democratic candidate for al- 
derman of that ward at the election in November, 1858? 

“ Answer. I was. 

“ Question. Were you at the polls during the election 
on the 2d November? 

EE Answer. I was. 

Question. Do you know Charles B. Orvis, the person 


i referred to by the witness Smith? 


“ Answer. 1 do. 
' Question. Was he in attendance at the polls that day ? 
“s Answer. He was, from time to time. 
“ Question. Had you known bim prior to election? 
“ Answer. I had, for a short time. 
“ Question. When you became acquainted with Charles 
B. Orvis, was he not under arrest for fraudulently convey- 
ing property ? é 


the Democratic ticket; and that immediately after 


*<(Objected to.) 
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“ Answer. He was. Gerome & Swift, attorneys, had 
him arrested, and he came to me to go his bail. 

st Question. Did you become his bail? 

si Answer. J did. This was just before election. 

«t Question. Bo you know of any arrangement made with 
Orvis that, as one of the considerations of your going his 
bail, he should procure persons living out of the ward to 
come. there to vote? z 5 

«Answer. . { refuse to answer the question. 

< Question, -I mean did you know of an arrangement 


with him to procure men-to come into the ward to vote the 


Democratie ticket? r : 

“t Answer. [refuse to answer that question. 

* Question. When you bailed Orvis, was it the under- 
standing that he should remain in the fifth ward and get 
perom residing out of the ward to come into it to vote the 

emocratic ticket? 

“Answer. At the time I bailed him there was an under- 
standing that he should remain in the fifth ward, but there 
was no other understanding at that time. 

« Question.. Was there such an understanding subse- 
quently ? R 

t Answer. 1 refuse to answer the question. 

st Question. Do you know David A. Smith, the witness 
who has been sworn in this case? 

© Answer. Ido. 

“t Question. Did you sce him frequently during the day of 
election around the polls? $ 

«Answer, T did. 

% Question. What is his business? 

“Answer. Broom. maker. 

* Question. Did he frequently come up to the polls with 
squads of voters ? 

“ Answers I saw him frequently come up with three or 
four voters. 

“ Question. At each time when he came up with voters, 
did be not ery ont, ‘Make way for the broom-makers ?? 

Answer. He frequently did so during the day. 

© Question. Was Mr. Smith, or any other person, told by 
you that day how to manage the voters brought up by 
Orvis? ‘ 

“Answer. Y have no answer to make as to what I said 
to Smith; but I Lad no talk with any other person on the 
subject, : 


«Question. Did you learn from Orvis that the persons. 


whom he brought there to vote were not residents of the 
ward, but were residents of Canada, and other places out 
of the ward? 

“ Answer. I refuse to answer this question. 

Question. After election, what became of Mr. Orvis? 

“Answer, In a day or two l gave him up on the bail 
piece, 
ee Question. Did he leave the ward immediately ? 

“Answer. He did; and T pave not seen bim since. 

“ Question. Why did you surrender him up? 

“Answer. Because I was afraid he would leave me in 
the lurch. 

* Cross-examination. 


“ Question. Did you wish Orvis to remain In the ward 
that he might vote, or that you might keep a wateh on him? 

“Answer. To keep a watel ou hiw. 

© Question, To whom did you first tell what you know 
of this matter? 

« Answer. Io never have told all I know about this elec- 
tion.” 

Now, Mr. Speaker, in reference to these twen- 
ty-five votes, Lam frank to say, that in my opin- 
ion, there is no positive clear testimony, directly 
from witnesses, to establish their whereabouts, 
but itis perfectly evident, from the testimony of 
these witnesses, that nobody can fail to sec, from 
what this man refuses to say, as well as the other 
testimony, that Orvis was employed by him to 
obtain these votes, and thatit was a consideration 
in bailing him out on the part of Stowel, that he 
should bring as many persons as possible into 
this ward to vote:for the Democratic candidate. 
I eutertain myself no doubt about it. I have 
read to the House a portion of the testimony, and 
I leave it to members to consider and pass upon 
it as shall be deemed best. 

But whether the House consider those twenty- 
five votes or notas illegal, does not vary the quos- 
tion; for without these twenty-five votes, it is 
clearly established b yotherevidence that more than 
the seventy-five majority returned for the sitting 
member were illegal votes. There were fourteen 
voteg cast in another ward, in reference to which 
there docs not scem to be any ground of doubt 
that they were fraudulent—one vote in the sev- 
enth ward, two in the eighth ward. There were 
two votes at the town of Grosse Pointe, I think 
it was—a township outside of the city of De- 
troit—ahout which the evidence before the com- 
mittce was quite as clear. There were four vetes 
at another place. In all, the report shows one 
hundred and six illegal votes cast for the sitting 
member, including the twenty-five votes to which 
I have already referred; so that, upon the ground 
of illegal votes sustained by single challenges and 
by the proof applicable to them all, the commit- 
tee would have been bound, were there no other 
ground of contest, to have reported the resolu- 
tionis fhat they have to the House. 

There weve other grounds, Mr. Speaker, and one 
of them is this: by the law of the State of Michi- 
gan, each township is required to fix the place of 


holding its special and general township meetings 


forthe next year after the April annual town meet- 
ing. At the town of Grosse Pointcit had been the 
custum, by a votè of the town, to hold the town 
meeting alternately on one of two parallel roads 
which ran through the town. One year the town 
meeting was to be held on one road and the next 
on the other. At the spring election in 1858, they 
determined to hold theelectionat the house of one 
Michael Kline, upon one of these roads. He was 
a tavern-keeper. Between that time and the hold- 
ing of the election in November, a new tavern 
was cstablished two miles from Kline’s, by one 
Wilson. It was the object of that new tavern to 
get the custom of as many of the electors of the 


‘town as possible, and the tavern-keeper there was 


desirous ot having the town meeting held at his 
house. He went and made an arrangement with 
Kline, the keeper of the other tavern, giving him 
five dollars to lethim have the election at his place. 
After he had made thatarrarfgement he went to 
the supervisor of the town, or the town authorities, 
and they acquiesced in it. 

‘There was some evidence that notice to that 
effect was given. That evidence, however, was 
uncertain. There was considerable evidence that 


the voters went to Kline’s, and finding ‘that no j 


voting was taking place there, went to the other 
tavern. The matter was afterwards much talked 
about, and there was a difficulty respecting it, 
and a consultation with lawyers. The committee 
came to the conclusion that, inasmuch as the 
place at which this election was to be held, under 
the law, was Kline’s, that the arrangement for 
another place was void, even though it was ac- 
quiesced in by the overseers or supervisors, or 
whatever may be the name of the board of town 
officers. It was a material. departure from the 
law to hold the place of election at any other 
place than [Sline’s. If it were competent to change 
the place of election to a place two miles off from 
the regular place, then it was competent to remove 
it ten miles off. If it were competent to change 
the place, it was competent to change the time. 
It would have been just as competent to have 
changed it to the day previous, or the day after- 
wards, or toany other day that the town authori- 
ties saw fit. 

Mr. HOLMAN. I desire to make an inquiry. 
Has there been any evidence that any citizen of 


the township of Grosse Pointe was deprived of { 


his vote in consequence of the change? 

Mr. DAWES. There was not. The arrange- 
ment was made between the two tavern-keepers, 
and it waselaimed that the town authorities acqui- 
eseed iiit. There is no evidence of any person 
having gone to Kline’s, and because not finding 


any voting place there refusing to go to the other j 


dace, 

Mr. HOLMAN. Is there any evidence ofany 
persons having gone to Kline’s with the expecta- 
tion of finding polls there ? 

Mr. DA Wis. So far as my recollection serves 
me, there was evidence of persons who went to 
Kline, and were informed, as ascertained in some 
way, that the election place was changed to Wil- 
son’s. 

Mr. CAMPBELL. The committee went upon 
the idea that when the properly-constituted au- 
thoritics had, by law, fixed a proper place for 
holding the election there it must be held, and that 
it could not be changed toa place two miles dis- 
tant by the connivance of two tavern-keepers or 
of anybody else. Whether parties were deprived 
from voting or not, we did not inquire. 
may, and they may not have been. The place 
fixed upon by law for holding the election is the 
place where it must be held, and if it be held any- 
where else itis nothing but a town meeting, 

Mr. DAWES. I will read the language of the 
law: 

“The annual and special township meetings shall sever- 
ally be held at the place in the township where the last an- 


nual township meeting was held, or at such other place 
therein as shall have been ordered ata previous meeting; 


or where there has been no such previous meeting, at such i 


placeas shail be directed in the act or proceeding by which 
the township was organized, unless it shall, in either case, 
become inconvenient to do so. 

6 Whenever it shall become inconvenient to hold a town- 
ship mecting at the place designated therefor, the board of 
inspectors, or a majority of them, after having assembled 
at or as near as practicable to such place, and opened the 
meeting, and before receiving any votes, may adjourn said 
meeting to the nearest convenient place for holding the 
same; and at such adjourned place forthwith proceed with 
the meeting”? n 


They i! 


The statute then provides that a constable shall 
be placed at the first place, and remain there, 
whose duty it shall be to inform all citizens that - 
an adjournment has taken place. This is all the 
authority the statute of Michigan gives to the 
buard of town officers over the place of meeting. 
Whenever, in their judgment, it 1s inconvenient. 
to meet at the particular place, they must meet at 
oras near that place as possible, and there adjourn 
the meeting, before taking a vote, to some other 

lace as near as practicable. ‘Instead of that, this 
board of officers, if they took any action at all— 
which is not very clear—acquiesced in an ar- 
rangement made between two tavetn-keepers; and 
if any notice was given beforehand that the meet- 
ing would be held, it was, that it was to be held 
two miles off, and was done without any meeting 
being held at the place appointed, or at a place as 
near as convenient, and without any adjournment 
being had to such place. i 

The answer made to all that is this: that the 
town clerk has authority by law to fix the’place 
of -holding town meetings for election purposes; 
and that he did fix the place of holding these meet- 
ings. ‘The answer includes this: that the law, 
which I read, applies only to the township meet- 
ings, and the annual meeting for the transaction 
of business I will read the section, and the 
House can see the force of the answer: : 

“The annual and special township meetings shall sev- 
erally be held at the place in the township where the last 
annual township meeting was held, or at such other place 
there as shall have been ordered at a previous meeting,’ 

C 

Now, the argument of the sitting member is, 
that the words ‘“‘annual and special, township 
meetings” refer to the meeting for town business 
only, and not to meetings for general elections, or 
elections for State officers and members of Con- 
gress, If that be so, the statutes of Michigan are 
chtirely silent as to who shall appoint a place for 
holding the mectings at which State officers and , 
menibers of Congress are to be elected. Here is 
all the authority for fixing the place of holding. - 
any meetings in townships at all 

“The annual and special township meetings shall sev. 
erally be held at use place in the township where the last 
annual township meeting was beld, or at such other place 


therein as shall have been ordered ata previous meeting,?? 
&e. $ 


'That is all that is said about where township 
or any other meetings shall be held. There is a 
provision of the statute which authorizes a notice 
of a State election and an election for members of 
Congress to be sent to the town clerk, and when 
the town clerk has received those notices, he has 
a duty to perform, The statute is as follows: 


“Sec. 35. The Secretary of State shall, between the ist 
day of July and the Ist day of September preceding a gen- 
eral clection, direct and cause to be delivered to the sheriff 
of each county in this State, a notice in writing that at the 
next general election there will be chosen as many of the 
following officers as are to be elected at such generat clec- 
tion, viz: a Goveruor, &c., and a Representative in Con- 
gress for the district to which cach of such counties shall 
belong.” 

“Regec. 39. The sheriff, upon receiving such notice, shal! 
forthwith cause a notice in writing to be delivered to the 
township clerk in each township, and to one of the in- 
spectors of election in each ward in any city of his county, 
which notice shall contain, in substance, the notices so re- 

ceived by such sheriff? 
ec. 41. The township clerk or inspeetor of elections 
‘recciving either of the notices so described in this act to be 
delivered to him, shall, by notice in writing, under hishand, 
give at least ten days’ notice to the electors of the township 
or ward of the time and place at which such election is to 
be held, and the officers to be chosen, &c.’”? 


Now, the argument of the sitting member is, 
that the statute which requires the town clerk to 
give notice of the time and place of holding those 
elections, authorizes him not only to give notice 
of thé time and place, but to fix the place. The 
language of the statute is this: . 


“I'he township clerk, or inspector of elections, receiving 
either of the notices directed in this act to be delivered to 
him, shall, by notice in writing under his hand, give at least. 
ten days’ notice to the electors of the township or ward of 
the tine and place at which such clection is to be held and 
the officers to be chosen.” £ 


So the law is absolutely silent upon the ques- 


| tion as to who shall fix the place, unless the law 


I have quoted authorizes the town to fix it. It 
no more authorizes the clerk to fix the place 
than it does to fix the time; for all the authority 
given to him applies as much to the time as it 
does to the place. He shall “give notice of the 
time and place.” The time is fixed by statute, 
and the place is fixed by the town at its previous 
meeting; and unless it requires it to be fixed by 
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the town at its previous meeting, there is no rule 
prescribed in the statute of Michigan by which 
anybody is to fix it; and therefore the town mukt 
from necessity fix the place for holding its own 
meetings. And such‘was the custom of this 
town and the other towns of Michigan. They 
all, by vote of the town, fix the place of holding 
meetings for election purposes, precisely as they 
do all other meetings. This distinction is not 
known in practice in Michigan. 

The idea that because a statute requires the 
town clerk to give notice of the time and place of 
atown meeting it therefore requires him to fix 
the time and place, is about as preposterous as it 
would be to say that because a newspaper pub- 
lisher is required to give notice of the meeting, he 
is therefore required to fix the time and place of 
holding it. 

It follows conclusively, thagif any notice of 
this meeting was given, it must have been given 
to hold it either at Kline’s or Wilson’s. If the 
notice was to hold the meeting at Kline’s, then 
the meeting was held at some other place without 
notice, If the notice was to. hold the meeting at 
Wilson’s, then it was to hold it at a place differ- 
ent from that at which the town had fixed it. In. 
either case it was irregular, and the report of the 
committee is right. The majority given to the 
sitting member at that town meeting was greater 
than the official majority received by him. If, 
therefore, the conclusion of the committee be 
sustained, then the report should, for this reason, 
also be adopted by the House. 

There was one other point. Atone of the wards 
in the city of Detroit, the election was not con- 
ducted insuch a manner as to make it possible to 
ascertain, after the polls were closed, whether the 
vote was honestly taken or not. There were two 
tickets--one for city officers, and the other for the 
State ticketand Representativesin Congress. They 
were both put into the one box. A voter walked 
up with two tickets folded up, and put them into 
the box. There was no poll list so kept that it 
could be ascertained whether the two tickets which 
the voter deposited were one for the State officers 
and one for the city officers, or whether both were 
not for the State officers o:"both for the city offi- 
cers. ‘here was nothing in the mode of keeping 
the polls to prevent frauds from being committe 
in that way; and when the polls were closed, it 
appeared that there was some variation in the 
votes. The committee, therefore, thought that this 
irregularity was of such a character as to render 
itimpossible to say how many bona fide votes were 
cast at that ward for Representative in Congress. 

In the town of Van Buren, in that county, there 
were but two inspectors of election, although the 
law requires three. The town clerk is ex officio 
one of the inspectors of clectian. In that town- 
ship the town clerk was not present during any 
part of the day, except to cast his vote and go 
away. The law requires that, in the absence of 
any one of the inspectors appointed, one or more 
shall be chosen from the bystanders to take his 
place, who shall continue to act as inspector. The 
town clerk is also required to be one of the clerks 
ofelection to record the votes. ‘The majority cast 
for the sitting member at that poll was greater 
than the whole majority returned for him; and, 
therefore, if it be rejected, the resolutions based 
upon this point alone should be sustained. 

I will detain the House no further than to say 
that it appeared, in the first place—to recapitulate 
what Ihave said—that there were more fraudulent 
votes cast for the sitting member than his whole 
majority. Itappears, further, that there were cast 
in the town of Gosse Pointe, at a place not au- 
thorized by law for the holding of the election, a 
greater majority for the sitting member than his 
whole majority. It appears that there was cast 
in the town of Van Buren, in a manner not in 
conformity to law, a greater majority than the 
whole majority received by the sitting member. 
It appeared to the committee that, in one of the 
wards in the city of Detroit, the uncertainty in 
reference to the manner of holding the polls was 
such that it was impossible for anybody to de- 
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the sitting member or the contestant; whether the 
ballots were cast by different individuals or by 

ersons who were voting twice for the same man. 
Either of these grounds would require the rejec- 
tion of more votes than the sitting member had 
majority. All of them would require the rejec- 
tion of votes that would leave the majority for 
contestant of five hundred and fourteen. ‘The 
committee, therefore, reported these resolutions. 

Mr. GARTRELL obtained the floor, but 
yielded it to ` 

Mr. McKNIGHT, who moved that the House 
do now adjourn. 

The motion was agreed to; and thereupon (at 
twenty minutes past five o’clock, p. m.) the House 
adjourned. 


IN SENATE. 
Turspay, May 15, 1860. 
Prayer by the Chaplain, Rev. Dr. GurLEY. 
TheJournalof yesterday wasread and approved. 


LAWS OF NEBRASKA. 


The VICE PRESIDENT laid before the Sen- 
ate a letter from the Secretary of the Territory of 
Nebraska, communicating a copy of the laws and 
joint resolutions passed at the sixth session of the 

egislative Assembly of that Territory; which, 
on motion of Mr. Green, was referred to the 
Committee on Territories. 


ENROLLED BILLS SIGNED. 


The VICE PRESIDENT signed the following 
enrolled bills and joint resolutions, which had 
heretofore received the signature of the Speaker 
of the House of Representatives: 

A bill (S. No. 90) to create an additional’ land 
district in Washington Territory; 

A bill (S. No. 340) to carry into effect the con- 
vention between the United States and the Re- 
public of Paraguay; 

A bill (H. R. No. 661) to furnish additional 
mail facilities; and 

A joint resolution (H. R. No. 15) for the relief 
of Thomas C. Ware. 


HOUSE BILLS REFERRED. 


The following bills, received yesterday from the 
House of Representatives, were severally read 
twice by their titles, and referred as indicated 
below: 

A bill (No. 200) to provide for the completion 
of the military road from Fort Union to Santa 
Fé, New Mexico—to the Committee on Military 
Affairs and Militia. . 

A. bill (No. 557) to establish two Indian agen- 
cies in Nebraska Territory, and one in the Ter- 
ritory of New Mexico—to the Committee on 
Indian Affairs. 

A bill (No. 189) for the relief of the legal rep- 
resentatives of the estate of Charles H. Mason— 
to the Committee on Territories. 

A bill (No. 195) to confirm certain private land 
claims in the Territory of New Mexico—to the 
Committee on Private Land Claims. 

A bill (No. 203) to enable the trustees of the 
Bluemont College to preémpt a certain quarter 
scction of land, and br other purposes—to the 
Committee on Public Lands. 

A bill (No. 705) making appropriations for ter- 
ritorial libraries—to the Committee on Territo- 
ries. : 

A bill (No. 702) making appropriations for the 
construction of certain military roads in the Ter- 
ritory of Washington—to the Committee on Mil- 
itary Affairs and Militia. 

A bill (No. 703) making appropriation for the 
payment of the expenses of the Legislative As- 
sembly of the Territory of Minnesota—-to the Com- 
mittee on Territories. 

A bill (No. 181) to provide for a superintendent 
of Indian affairs for Washington Territory, and 


additional Indian agents—to the Committee on‘ 


Indian Affairs. 
CALIFORNIA OVERLAND MAILS: 
Mr. LATHAM. I submit, in order that it 


termine whether the votes returned there were for 


may be printed, a substitute forthe bill in regard 
to the California overland mail. That subject was. 
made the special order for one o’clock to-day, but 
it will probably be postponed until to-morrow, I 
merely send up this substitute, and move that it 
be printed. j : 

The motion was agreed to. 


PETITIONS AND MEMORIALS. - 


Mr. LATHAM. Mr. President, I have been re~ 
quested to present a memorial to Congress, signed 
by over two hundred of the most prominent mer- 
cantile gentlemen of New York city, praying for 
the establishment of a daily overland mail to Cal- 
ifornia. Under ordinary circumstances, I would 
not be content with the mere presentation of a 
petition so important and largely signed; but as 
the subject of overland mails to California comes 
up for discussion to-day or to-morrow, and I can 
then be heard upon this memorial and its subject- 
matter, I shall, for the present, ask that it be re- 
ferred to the Committee on the Post Office and Post 
Roads. 

The motion was agreed to. 

Mr. WADE presented a memorial of inhab- 
itants of the village of Little Falls, New York, 
remonstrating against.a change in the patent laws; 
which was referred to the Committeé on Patents 
and the Patent Office. 

Mr. MALLORY presented a presentment of 
the grand jury of the northérn district of Florida, 
in relation to the fees of witnesses and jurors, the 
salary of the judge, and expensesin suppressing 
the slave trade; which was referred to the Com- 
mittee on the Judiciary. 2 

Mr. CAMERON presented a memorial of the 
Board of Trade of Philadelphia, praying a draw- 
back upon the exportation of Manilla cordage; 
which was referred to the Committee on Finance. 

Mr. TEN EYCK presented the petition of 
JethroS, Smith, a pensioner, praying to be allowed 
a pension from the time of his discharge to that 
at which his pension commenced; which was 
referred to the Committee on Pensions. 

Mr. TRUMBULL presented a petition of N: 
J. Coffey and others, of Griggsville, Pike county, 
Illinois, in favor of the construction of a railroad 
from the Missouri river to the Pacific ocean; 
which was ordered to lie on the table. 


BILLS INTRODUCED. 


Mr. PUGH asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 443) 
in addition to the several acts for the punishment 
of crimes against the United States; which wag 
read twice hy its title, and referred to the Com- 
mittee on the Judiciary. 

Mr. MALLORY asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
444) to change the time of holding the courts in 
the northern district of Florida; which was read 
twice by its title, and referred to the Committee 
on the Judiciary. 

He also asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 445) grant- 
ing to the corporation of the cxy of Tampa, State 
of Florida, certain lands adjoining said city; which 
was read twice by its title. 

Mr. YULEE. I suggest to my colleague that 
a similar bill was introduced by me abouta month 
since, and is now before the Committee on Pub- 
lic Lands. 

Mr. MALLORY. Let it go to the same com- 
mittee, ` 

The bill was referred to the Committee on Pub- 
lic Lands. 

REPORTS OF COMMITTEES. 


Mr. BROWN, from the Committee on the Dis- 
trict of Columbia, to whom was referred the pe- 
tition of the deputy warden and the guard of 
twelve men on duty at the penitentiary of the 
District of Columbia, praying an increase of their 
pay, reported adversely thereon. 

He also, from the same committee, to whom 
was referred the bill (S. No. 426) to dissolve the 
Washington’s Manual Labor School and Male 
Orphan Asylum Society of the District of Colum- 
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bia, and to authorize the transfer of its effects to 
the Columbia Institution for the instruction of 
the Deaf and Dumb and the Blind, reported it 
with an amendment. 

Mr. HUNTER, from the Committee on Fi- 
nance, to whom was referred the bill (H. R. No. 
305) making appropriations for the support of 
the Army, for the year ending the 30th of June, 
1851, reported it with amendments. A 

Mr. SAULSBURY, from the Committee on 
Pensions, to whom was referred the petition of 
Hannah M. King, widow of Jeremiah B. King, 
a soldier of the war of 1812, praying for a pen- 
sion, submitted an adverse report. 

Mr. SEBASTIAN, from the Committee on In- 
dian Affairs, to whom was referred the petition 
of G. C. Johnston praying the payment of a bal- 
ance of an amount which the Secretary of War 
was authorized to pay him out of the annuity of 
the Shawnee Indians, reported adversely thereon. 

He also, from the same committee, who were 
instructed by a resolution of the Senate to inquire 
into the expediency of amending the second pro- 
viso to the third section of an act, entitled ** An 
act making appropriations for the current and con- 
tingent expenses of the Indian department, and 
for fulfilling treaty stipulations with various In- 
dian tribes,’ &c., approved March 3, 1855, so as 
to exempt from the operation of said proviso all 
of the North Carolina Cherokees, who have be- 
corne citizens under the treaties of 1817 and 1819, 
and subsequent treaties, and are embraced as such 
in the census of the State, taken in 1850, reported 
that it was inexpedient to grant the legislation 
prayed for. : 

Mr. GRIMES, from the Committee on Pen- 
sions, to whom wasreferred a petition of members 
of the Senate of Pennsylvania, praying that a pen- 
sion may be granted to Mrs. Mary Bennett, widow 
of Captain Charles W. Bennett, late of the reve- 
nue service, asked to be discharged from its fur- 
ther consideration; which was agreed to. 

He also, from the same committee, to whom 
was referred the memorial of James L. Williams, 
a soldier of the Kentucky volunteers, who was 
wounded at Buena Vista, during the late war with 
Mexico, praying an increase of his pension, asked 
to be discharged from its further consideration; 
which was agreed to. 

Ee also, from the same committee, to whom 
were referred the papers in relation to the claim 
of John Carter, who lost an arm by accident while 
in the military service of the United States, for a 
pension, submitted an adverse report. 

He also, from the same committee, to whom 
was referred the petition of Abraham Edwards, 
an oficer in the war of 1812, praying a pension, 
submitted an adverse report, 

Mr. POWELL, from the Committee on Pen- 
sions, to whom was referred the petition of Dr. 
Thomas Goodsell, praying to be allowed a pen- 
sion for services during the war of 1812,reported 
adversely thereon. 

He also, from the same committee, to whom 
was referred the memorial of Louisa T. Whiting, 
widow of Major Fabius Whiting, of the Army, 
praying a pension, submitted a report, accompa- 
nied by a bill (S. No, 446) for the relief of Louisa 
T. Whiting. The bill was read, and passed toa 
second reading; and the report was ordered to be 
printed. 

Mr. SUMNER, from the Committee on For- 
eign Relations, to whom was referred the memo- 
rial of Jonas P. Levy, in relation to his claim 
against the Mexican Government, submitted a rc- 
port, accompanied by the following resolution, 
which was considered by unanimous consent and 
agreed to: 

Resolved, That so much of the memorial of Jonas P. 
Levy as relates to the discovery and production of new tes- | 
timony, material to the adjudication of bis claim against 
the Government of Mexico be referred to the Court of 
Claims, to take such action thereon as may be deemed prop- 
er And the Sceretary of the Department of State is hereby 
authorized and requested to communicate to the Court of 
Claims any original documents, or authenticated copies 
thereof,which may be on file in that Department, and which 
may be deemed by the parties to the aforesaid claim ma- 
terial to the proper adjudication thereof: Provided, The 
communication of the said documents, or authenticated 


ł 
copies thereof, may not be incompatible with the public | 
interest. i 


DISTRICT BUSINESS. 
Mr. BROWN. I offer the following resolution, 


and ask for its present consideration: 
Resolved, That Saturday of the present week be set aside | 


| marshal nearer than Salt 


for the consideration of business relating to the District of 
Columbia. : 
Mr. HUNTER. I hope not. i . 
The VICE PRESIDENT. Objection being 
made, thé resolution will lie over. 


TERRITORIAL BUSINESS. 


Mr. PUGH. 1 ask the consent of the Senate to 
take up for consideration Senate bill No. 305. It 
is a bill which was reported some time since from 
the Committee on the Judiciary, but I have not 
asked the action of the Senate upon it, because I 
have been awaiting the action of the other House 
on the territorial measures; but it concerns the 
administration of justice in one of the Territories, 
and ought to be acted on speedily. I move to take 
it up. 

The motion was agreed to; and the Senate, asin 
Committee of the Whole, proceeded to consider 
the bill (S. No. 305) amendatory of the act enti- 
tled ‘* An act to establish a territorial government 
for Utah,’’ approved September 9, 1850. 

Mr. GREEN. I move to postpone the bill 
until next Monday, and to set apart that day for 
the consideration of territorial business. I think 
it better, because there are several other questions 
as well as this which ought to be considered and 
decided by the Senate. 

Mr. PUGH. If the Senator from Missouri 
will permit me, I desire to say that, as long as 
there was a probability that Congress would erect 
the Territory of Nevada, I did not press this bill; 
but I am assured by the judge assigned to the 
trial of causes in that district, that the present state 
of affairs amounts to an absolute denial of justice; 
that millions of dollars of property are now tied 
up by injunctions and other proceedings; and 
that, according to the law now in force, there is 
not either a sufficient number of terms of the court 
or a sufficiency of executive officers to administer 
justice; and therefore this bill simply provides for 
the creation of a separate judicial district in Car- 
son Valley, with an attorney and a marshal, and 
additional terms of the courts. The last section 
raises the salary of the judges in Utah, which the 
committee deemed an exceptional case, on ac- 
count of the great distance they had to travel and 
the nature of the country. Still, rather than lose 
the first two sections of the bill, I would consent 
to strike out the third one, although I think it 
proper; but certainly, if we are to have the ad- 
vantage of the bill at all during this year, it ought 
to go to the House of Representatives very soon. 
If the Senate should pass a bill to create the Ter- 
ritory of Nevada, this bill may then be laid on 
the table in the House, and no inconvenience will 
result, But certainly after the decisive votes in 
the other House on the subject of these Terri- 
tories, I conceive it my duty to press this bill as 
far as I can towards a determination. That is the 
reason I differ from my friend from Missouri. 

Mr. GREEN. I agree with what the Senator 
says, to a great extent. There is property tied 
up by injunctions—mining claims. 

Mr. PUGH. Mining claims and property of 
the overland company. 

Mr. GREEN. That is all true; but they have 
an existing judicial district there, and they have 
a judge, 

Mr. PUGH. But they have no attorney or 
ake City. 

Mr. GREEN, I understand that. They need 
an additional marshal; but the marshal of the 
Territory of Utah has the power to appoint a 
deputy, if he will, and that deputy may reside in 
that district, if he so directs. Now, I think it 
very probable, for I have been so informed by 


. { 
members of the other House, that if the Senate 


pass territorial bills in proper shape, the House 
of Representatives will take them up and pass 
them. Therefore, I think it better to wait a few 
days, and see whether we cannot get up all these 
territorial questions, and settle them, if possible. 
If we cannot, then I shall consent to go for the 
Senator’s bill. 

Mr. PUGH. If the Senate will consent to the 
Senator’s motion to set-aside some early day for 
the consideration of all the subjects connected 
with the Territories, I shall waive my motion. 

Mr. GREEN. I will not only consent to it, 
but urge it. f 

Mr. PUGH. Ifyou wil fix some early day, 
I will consent to the motion. 

Mr. GREEN. I propose next Monday. 


Mr. GWIN. I have only this to say,in regard 
to the arrangement made by the two Senators: 
that there is an absolute necessity for having 
some courts organized in that portion of Utah 
Territory. If a territorial bill can be passed, I 
am for that; but I hope some early day will be 

i set when this subject will be acted on in the Sen- 
ate, because there are thousands of persons there, 
| and there is no law at all. 

Mr. GREEN. I propose next Monday. | 

Mr. DOOLITTLE. If. there is no question 

| now pending before the Senate, I move to take 
up House bill No. 220. 

The PRESIDING OFFICER, (Mr. Firzpar- 
RICK in the chair.) ‘here isa question before the 
Senate. . 

Mr. DOOLITTLE. What is the question? 

The PRESIDING OFFICER. The motion of 

i the Senator from Missouri to postpone the far- 
ther consideration of Senate bill No. 305 until 
Monday next. 

Mr. GREEN. And make it the special order 

i for that day. : 

The motion was agreed to. 


@ANSON DART. 


Mr. DOOLITTLE. I move to take up House 
bill No. 229. i 
Mr. GWIN. What is the bill? 

The PRESIDING OFFICER. 
| relief of Anson Dart. 

The motioh was agreed to; and the Senate, ag 

in Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 220) for the relief of 
Anson Dart, It proposes to direct the proper 
accounting officers of the Treasury Department 
to pay to Anson Dart, late superintendent of In- 
dian affairs in the Territory of Oregon, the sum 
of $4,000 per annum, deducting therefrom $2,500 
per annum, already received, for the time’ he 
served as such superintendent, being from the 
Ist day of July, 1850, to the 4th day of May, 
1853; and also, to settle with him upon principles 
of equity and justice, so as to indemnify him for 
all moneys paid and expenses incurred by him 
for the use and benefit of the Government, for the 
services of an extra assistant clerk six months, 
and for the board of the Indian interpreters em- 
ployed by him during his term of office as super- 
intendent. 

Mr. LANE. I should like, Mr. President, to 
move to amend the bill; but I have not the amend- 
ment drawn up. ‘he Secretary can take down 
the amendment that I propose. It is, that the 
provisions of the bill, so far as salary is con- 

cerned, shall extend to the superintendent who 
i served previous to Mr. Dart, and also to the su- 
perintendents who have served as such subsequent 
| to his appointment. 

The PRESIDING OFFICER. ‘Will the Sen- 
|| ator please restate his amendment, so as to enable 
the Secretary to take it down? 

Mr. LANE. I did not expect the bill to be 
taken up this morning, or I should have come 
prepared with an amendment The amendment 
that I propose is, that the provisions of the bill, 
i| so far as salary is concerned, shall extend to the 

superintendent who served previous to, Mr. Dart, 
| and to those who served in that capacity subse- 
quent to his appointment or to his resignation; so 
that if the bill passes, all persons who have served 
as superintendents of Indian affairs in Oregon 
shall be entitled to the same salary that you pro- 
pose to give to Mr, Dart. 

The PRESIDING OFFICER. The Secretary 
will read the amendment as he has prepared it, to 
see if it meets the views of the Senator. 

The Secretary read the bill as proposed to be 
amended, as follows: 

That the proper accounting officers of the Treasury De- 

| partment be authorized and directed to pay, out oF any 
money in the Treasury not otherwise appropriated, to An- 
son Dart, late superintendent of Indian Affairs in the Ter- 
ritory of Oregon, and also to the superintendents who served 
| previously or subsequently to the said Anson Dart, the sum 
; of $4,000 per annum, &e. 
| Mr. LANE. That embraces those who served 
| subsequent and previous to Mr. Dart. Ifthe bill 
passes at all, Mr. President, it ought to pass with 
this amendmient. Then it would be paying the 
same salary to all the superintendents, so that 
į there will be no discrimination. I should, how- 
evor,-be sorry to see the bill pass in either shape, 
| for I do not want to see the salary increased, either 
i for Mr. Dart or any other person that has served 
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in that capacity. The law fixes the salary at 
$2,500. Itis,in my judgment, a fair compensa- 
tion It is enough for the services rendored by 
any incumbent of that office, and it ought not to 
be increased. This is one of the few cases, I 
think, where Congress proposes to provide for an 
increase of salary a series of years after the duty 
has been performed, and where the salary had 
been fixed by law. 
Mr. HALE. I rise to a question of order. 


The PRESIDING OFFICER. Will the Sen- | 


ator state his question of order? 

Mr. HALE. Yes, sir. It is, that there is so 
much noise in the galleries that it is utterly im- 
possible to be heard on the floor. I wish that the 
galleries might be requested to suspend conversa- 
tion for a few minutes. 

The PRESIDING OFFICER. It becomes 
the duty of the Chair to admonish the galleries 
that there must not be so much conversation. 
The Chair is under the impression that the con- 
fusion proceeds from the galleries, and not from 
the Chamber. 

Mr. HALE. That is so, sir. . 

Mr. LANE. I will state this casé, as I under- 
stand it, in a moment. - In the first place, I will 
ask that these two communications from the Com- 
missioner of Indian Affairs, one bearing date 1856, 
and the other 1860, be read by the Secretary: 

‘The Secretary read them, as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE or Inpran Arvains, March 24, 1856. 

Sir: For reply to your letter of the 19th instant, inquir- 
ing “ when Anson Dart was appointed superintendent of 
Indian affairs in Oregon ; when he entered upon his duties; 
how long he served ; and whether,*during his tern of ser- 
vice, he visited this city,” and “ for what purpose; how 
long he remained; and whether he resigned and left Ore- 
gon previous to the appointment of his successor; and, 
also, whether he did not turn over the public property to a 
private citizen,” &c., &e., [have the honor to state, as fol- 

ows: 

Dr. Dart was appointed superintendent of Indian affairs 
in Oregon in June, 1850, His official bond was executed 
on the tst of July, 1850; and his compensation, by direction 
of the Commissioner of Indian Affairs then in office, com- 
menced on that day. He left New York about the Lith of 
August following, and arrived in Oregon on the 28th Sep- 
tember. He charged and was allowed pay as superintend- 
ent from the Ist July, 1850, to the 20th April, 1853. 

llc visited Washington in 1851-52, arriving here the 25th 
December, 1851, and taking his final departure the 26th 
May, 1852. 

By letter from this office of the 6th December, 1851, Mr. 
Dart was ordered io repair to Washington, for the purpose 
of furnishing to the Department more full and definite in- 
formation respecting the Indian affairs of the Territory. 
Whilst the order was in transit to Oregon, Mr. Dart was on 
his way here. 

Ile reached his superintendency in Oregon, after his re- 
turn from this city, July 23, 1852, and remained there till 
about the 20th April, 1853, It is understood that his own 
object in coming to Washington was to confer respecting 
Indian matters, particularly relative to certain treaties 
which he had negotiated, 

ir, Dart resigned his office by a Jetter_of December 14, 
185%, his resignation to take effect June 30, 1853. 

The commission of Joel Palmer, sq., as superintendent 
in place of Mr. Dart, was forwarded from this office on the 
18th March, 1853, and received by him on or about the 4th 
day of May following. 

_ He proceeded at once to the superintendent’s office at 
Milwaukee, and on reaching there s advised that Mr. 
Dart had left some two weeks previous to bis arrival. 

On the lith April, 1853, Mr. Lot Whitcomb appears to 
-have executed a certificate that Mr. Dart had delivered to 
him certain articles of public property, which he thereby 
agreed to deliver “to the successor in office of Anson Dart, 
Esq., on short notice.” A copy of the paper mentioned 
is herewith inelosed, as also a copy of the letter of Mr. 
Dart, addressed to this office on the 13th of June, 1855, 
asking that his salary be allowed to the 4th of May, 1853, 
instead of the 20th of April, as it had been before settled. 

l also inclose an extract from a report of Superintendent 
Palmer, dated the 27th day of May, 1853: 

“Although the predecessor in office of the present Com- 
missioner of Indian Affairs, on the 34 March,1852, addressed 
a tetter to Hon. D. K. Atchison, of the United States Sen- 
ate, expressing the opinion that the salary of the super- 
intendent of Indian affairs in Oregon should be $4,000 per 
year, inasmuch as the matter of additional pay to late Su- 
perintendent Dart, now before Congress, was not presented 
for its consideration by the President or the Sceretary of the 
Interior, or any communications emanating from this office, 
1 think that, in response to that clause of the fetter asking 
if, in my opinion, ‘he (Mr. Dart) is entitled to extra addi- 
tional pay for the time he was in service, and if so, ifothers 
who served before and since, in the same office, are fot 
entitled to the same pay? I1 cannot, in propriety, go fur- 
ther than to say that I am of the opinion that the duties 
of superintendent of Indian affairs in Oregon are now as 
responsible, laborious, and important as they everfwere, 
and that others who served before and since in the same 
office are as justly entitled to any increase of compensa- 
tion as the late superintendent.” 

Very respectfully, your obedient servant, 

CHARLES E. MIX, 
“Acting Commissioner. 


Hon. Joseru Lane, Delegate, &c., United States House 
of Representatives. 


i 


P.S. Ihave the honor to add, at your request, that the 
amount of public funds remitted to Anson Dart, duringhis 
term of office, was $69,240 23. The amount remitted to 
Joel Palmer, to date, is $119,596 36. 


DEPARTMENT OF THE INTERIOR, 
OFFICE INDIAN AFFAIRS, April 11, 1860. 
Sir: Jn answer to the several inquiries relative to Dr. 
+ Anson Dart and Joe! Palmer, late superintendents of Indian 
; Stigirs in Oregon, embraced in the memorandum left by you 
at this office yesterday, I have the honor to state, as follows: 

1. Dr. Dart was appointed superintendent in June, 1850. 
His official bond was executed on the Ist of July, 1850, and 
his compensation (by direction of the then Commissioner 
of Indian Affairs) commenced on that day. * 

2. Dr. Dart charged, and was allowed, the sum of $632 
for expenses from New York to Oregon. 

3. By a letter from this office, of the 6th of December, 
1851, Dr. Dart was ordered to repair to Washington, for the 
purpose of furnishing to the Department more full and defi- 
nite information respecting the Indian affairs of the Terri- 
tory. Whilst this order wasin wansit, Dr. Dart was on his 
way here. Fle arrived in this city on the 25th Becember, 
1851, and left for Oregon on-the 26th May, 1852, making one 
hundred and fifty days. His expenses for that time were, for 
board, $300, and miscellaneous items of clerical assistance, 
&c., $64 50. His expenses in traveling to this city and re- 
turning to Oregon, charged for by him, and allowed in settle- 
ment, were $1,400, based on his estimate of distances— 
namely, fourteen thousand miles, coming and returning, at 
ten cents per mile. 

4. Dr. Dart left this city, after the above specified sojoum 
here, on the 26th May, aud reached his destination in Ore- 
gon on the 23d July, 1852. 

5. The amount expended in constructing a building for 
the superintendent was, in the aggregate, as appears from 
his accounts, $5,641 39; and there has been no final dis- 
position made of the same. 

6. This office is not advised of the time Dr. Dart left Ore- 
gon after forwarding his resignation; and vo expense in- 
cident to his return has been allowed. 

7. The amount of publie funds remitted to Anson Dart, 
and disbursed by bim during his term of office, was 
$69,240 33. ‘The amount remitted to and disbursed by Joc! 
Palmer, during his term, was $233,872 07. 

T have the honor to be, very respectfully, your obedient 
servant, A. B. GREENWOOD, 

Commissioner. 
Hon. Josepn Lane, United States Senate. 


Mr. LANE. ‘This case can be summed up in 
a very few words. Dr. Dart was appointed su- 
perintendent of Indian affairs at the time men- 
tioned in that communication. The salary com- 
menced on the Ist day of July. He arrived in 
Oregon in September, and he remained there on 
duty from the 23d of September until October, 
1851. , In June, 1851, Dr. Dart addressed a letter 
to the Commissioner of Indian Affairs, asking to 
be ordered to Washington. Again, in October, 
| he addressed two letters to the Department, still 
asking to be ordered to Washington, and in one 
of those letters he said: 


tion the propricty of your requesting me to visit Washing- 
ton city this fall, after the rainy season commences he 
There will be a necessity for the passage, at the next s 
sion of Congress, of some special actor acts connected with 
Oregon. Besides, I shall have cotleeted information that 
will be very important to the Department at Washington, 
much of whici cannot prudently be embodied in my annual 
report.” 

He desired to be ordered here that he mightin 
person communicate to the Commissioner of In 


to paper. -I should like to know of the Senator 
| pressing this claim, what those things were that 


spread upon paper. His purpose was to get out 
| of Oregon, to gct to Washington. In October, he 


hirn that he desired to be requested to visit Wash- 
making known to the Commissioner of Indian 


he should report in person in Washington city. 
He had got tired of waiting for orders. The De- 
partment did not sendan order; butabout the time 
be arrived here, the Department, upon considering 
his second or third letter, madean order that was 
i, in transitu at the time Dr. Dart was on his way to 
this city. 

Dr. Dart was on duty the first time in Oregon 
about thirteen months. He went there at an ex- 
pense of $632, as stated inthe communication just 
read. He was on salary from the day he wascom- 
missioned. He was in thiscity one hundred and 
fifty days, and he was in New York some twenty 


lowed him $706 traveling expenses when he re- 
turned to this city, and then they hired rooms for 
him, and paid his board in this city. Although 
his salary was still going on, they paid $300 for 
his board; and they hired a clerk foy him here, 


“TY would here respectfully suggest for your considera- | 


addressed a letter to the Commissioner, reminding | 


t 


i 


dian Affairs information that he could not commit |} 


Dr. Dart had to communicate that he could not |} 


ington; and in October, he wrote a second letter |! 


Affairs that if his order did not arrive very soon, || 
i| whole together—the salary, the traveling ex enses 
i of Dr. Dart, together with the price of clerical aid 
|in Oregon, including his interpreters—amounted- 
i to $17,070 31. 


days more, before he set out for Oregon, still under |! 
pay. After paying him $632 for traveling expenses, | 
when he was sent to Oregon, the Department al- | 


and paid him some $64 50 to do some writing that. 


i Dart had to do in Washington. ` He returied to! 


natane 


Orego 1 expense again of $700, malting, 
the round trip, $1,400, although he came hero at 
his own request, and for no purpose connected: 
with the duties of that. office; but. to confer 
sonally with the Commissioner of Indians Affairs: 
His visit here did not relate to the publié. business 
He was not in thedischarge of his duty. He was 
absent from his post, and was not on duty, as he 
ought to have been. He was on duty altogether, 
in Oregon, a little over twenty-one months. 

It isa mistake, though stated by one of the 
grave Senators of this body, that Dr. Dart suc- 
ceeded in maintaining peace with the Indians 
while he was superintendent. During his ad- - 
ministration of Indian affairs we had one of thé 
bloodiest wars that ever sprang up in Oregon. 
I stated the other. day that I had the honor of 
serving in that war as a private under one of the 
gallant officers of the Amy, Major Kearny. In 
that war, the gentleman who proposes this claim 
would obliterate the efficient services of some of 
the most gallant men that belonged to the Amér- 
ican Army, and among them the gallant and Ia- 
mented Captain Stuart, than whom there was not 
on the face of the earth a man who discharged 
bis duty more handsomely in every battle, from 
Vera Cruz to the city of Mexico, That gallant 
officer fost his life an the Indian war that took 
place while Dr. Dart was superintendent of In- 


| dian affairs; and though that war took place, 


and was a bloody one, the Doctor never offered to 
go tothe scene of trouble. He did not ‘report 


| there in person; and when the Indians were colè 


lected for consultation, and with a view of making 
a peace and bringing about a reconciliation bè- 
tween the whites and the Indians, the superin- 
tendent of Indian affairs was not on the ground, 
nor did he visit that section of country; but the 
Governor of Oregon, Governor Gaines, went in 
person, and took charge of Indian affairs, and 
assumed the dutics of superintendent because the 
superintendent did not perform them. He had 
much expense, labor, and trouble in bringing 
about a peace. He did it himself. I came here 
and procured an appropriation of some .three 
thousand dollars to pay the expenses incurred by 
Governor Gaines in making his tour to the scene 
of trouble, with his escort, sufficient to protect 


him while he was in the discharge of that duty. 


I mention this that it may be understood that 
peace was.not preserved in that country. That 
is one of the reasons urged that this man should 
have pay superior to that which any other per- 
son has ever had who has discharged the'dutics 
of that office in Oregon, He was under pay nearly 
three years. He was in Oregon less than twenty- 
two months, and during that time his salary 
amounted to $7,013 89; traveling expenses in go- 
ing out the first time, $632; expenses of the round 


| trip to and from Washington, $1,400; board while 


here, $300; clerical expenses, $64 50; making a 
sum total of $9,410 39 for less than twenty-two 
months’ service. THe was not on duty while he 
was superintendent while he was at Washing- 
ton, though his pay was going on, and the Gov- 
crnment was kind enough to pay his expenses 
while here. 

I have made a calculation to show the amount 
of expense of this superintendent, including his 
clerks and interpreters, during the twenty-two 
months, ora little less, he was on duty, and the 


Dr. Dart’s pay for the time he 
was on duty, taking his salary altogether, with the 
clerks and interpreters that he kept on duty about 
him, amounted to about eight hundred dollars a 
month; and now, not content with this, this man, 


i through his friends, comes here and asks for ad- 


ditional pay; they selecting him out of the num- 
ber that have served there as the one that shall be 
entitled to extra compensation, 

The expenses of this man—I speak of personal 
expenses—his salary, and that of his clerks and 
interpreters, during the time he was the superin- 
tendent, counted for the time he was actually on 
duty, amounts to about twenty-seven dollars a 
day; and now it is urged that he shall bave $1,500 
per annum during the time he was ander commis- 
sion, during the time he was sitting here at double 


| expense to the Government; first, his salary, then 
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his room and. beard, and his clerk to write his 
letters. It is now propgsed to give him $1,500a 
year, in addition to that salary, for nearly three 

ears. I ask the Senate if there is any justice in 


this kind of legislation? _ I want to know why it | 


is that this man shall be singled out and made an 
object of special favor and gratuity bestowed upon 
him. For nearly three years he was under com- 
mission, and only rendered twenty-one months’ 


service. I know that this body, on two occasions, . 


passed a bill for his relief, increasing the pay to 
the amount now asked; and I am equally sensible 
that it went through this body without fair con- 
sideration, without the case ever having been 
stated by any one to the Senate. If it had been 
presented on its merits, it never could have gone 
through the Senate. 

In addition to this, Mr. President, the super- 
intendent, as you will find by the communication 
just read, used some five or six thousand dollars 
of the public money for the crection of a superin- 
tendency building. His accounts were presented 
here, settled, and allowed. The superintendency 
building has never been appropriated to that pur- 
pose since Dr. Dart was there. He did not pro- 
eure, as Iam informed, a right to the soil. He 
did not build it in such way that it could become 
Government property; but he erected a building 
upon private ground, the property of a Mr. Whit- 
comb, or Mr. Torrence, without any color of 
title to the ground on which he put it. Mark 
you, sir, he resigned on the 22d of December, 
1852, the resignation to take effect on the last of 
June, 1853, and set out for Washington in April, 
1853; giving himself from December, from the 
day he forwarded his resignation, until the last. 
of June, over six months, to reach Washington; 
during which time he expected to draw pay, and 
did so up to near the 1st of May. The building 


stands there oceupied as private property, though fF 


built at the expense of the Government by this 
superintendent, and the Government can put up 
no color of right to it. It does not belong to the 
Government; and though he had agents and sub- 
agents in that country, instead of turning over 


the pools property belonging to this Government 
to them, he turned it over to Whitcomb, a private 


individual, with the understanding that Whit- 
comb should turn it over to the next superintend- 
ent. He did not wait to see who he might be. 
He did not turn it over to an agent or sub-agent, 
or any person authorized by the Government to 
receive it; and now they come up here, after all 
this expense, and all this loss of time, and this 
delay in the discharge of duty, and ask an in- 
crease of pay for this geutleman of $1,500 a year. 
They propose to pay Jim for three years $4,500 
additional, when he was on duty less than twenty- 
two months, 

Now, I ask the Senate if they will do any such 
thing? Will they ever pass such a bill as to al- 
low this man pay for a time that he was not on 
duty—pay for services never rendered? How 
the Senator can get up here in the Senate and 
press this claim T am at a loss to sce, for there is 
no justice in it; but if it is to pass, if itis to be- 
come a law, the amendment which I offer ought 
to be included, that the superintendent who served 
previous to Dr. Dart may have the benefit of it, 
and that his suecessors may have the same pay 
that Dr. Dart under this bill will reccive. The 
duties of superintendent were very much more 
complicated when the territorial government of 
Oregon was first organized than when he went 
there. The first superintendent was never away 
from his post of duty one hour during his term. 
fe did not visit Washington. His expenses 
were not paid to the Pacific coast. Te went there 
without its costing the Government one cent, re- 
mained on duty during his term, was faithful in 
the discharge of his duty, and so ithas been with 
the successors of Dr. Dart. Why they should 
not be entitled to the same consideration with 
Dart I cannot understand, Mr. President—— 

The PRESIDING OFFICER. 
will pause. ‘he hour having arrived for the con- 
sideration of the special order, it becomes the 
duty of the Chair to announce that as the first 
business in order. 

Mr. LANE. When this case comes up again, 
I shall conclude my remarks on it. 1 desire that 
the communications which were read by the Sec- 
retary be printed; and | make that motion. 

The motion was agreed to. 


The Senator | 
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Mr. GWIN. I do not wish that the special 
order which was made for to-day shall interfere 
with the Senator from Illinois, [Mr. Doveras,] 
who could not address the Senate yesterday ;and 
I therefore move that it be postponed unul one 
o’clock to-morrow, and made the special order 
for that time. It isthe overland mail bill. 

The motion was agreed to. : 

Mr. HALE. The Senator from Oregon moved 
that some communications be printed. J desire 
that motion reconsidered. They will be printed 
in the report of the proceedings of the Senate; and 
I move to reconsider that vote. 

Mr. GWIN. Let the motion to reconsider go 
over. 

Mr. HALE. No. They will be printed if J 
do not press it. 

Mr. GWIN. The reconsideration stops the 
printing. 

Mr. HALE. I move to reconsider the vote, 
on the motion of the Senator from Oregon, to print 
those papers. I do it because they will be printed 
in the regular report of our proceedings. ‘There 
is no sort of necessity for printing them By the 
Public Printer. The motion, if made, ought to 

o to the Committee on Printing. ; 

Mr. LANE. Will the papers read by the Sec- 
retary be printed? 

Mr. HALE. They will be printed aga part 
of the proceedings of the Senate. That is enough. 
Mr. LANE. Then I withdraw my motion. 

The PRESIDING OFFICER. The Chair will 
regard itas the sense of the Senate that the motion 
to print is reconsidered; and the motion is consid- 
ered as withdrawn. 

RELATIONS OF STATES. 


Mr. PUGH. I call for the consideration of the 
special order for this hour, . 

The PRESIDING OFFICER. The special 
order has been postponed. The Chair presumes 
that the Senator moves to take up the resolutions 
of the Senator from Mississippi, [Mr. Davis.} 

Mr. PUGH. Yes, sir. 

The motion was agreed to; and the Senate re- 
sumed the consideration of the resolutions sub- 
mitted by Mr. Davis on the Ist of March, relative 
to the relation of the States, the rights of property 
in the Territories, and the execution of the fugi- 
tive slave law. 

Mr. DOUGLAS proceeded to address the Sen- 
ate, and spoke for three hours. [This speech, 


when concluded, will be published in the Ap- 


pens . 
Mr. TOOMBS. If the Senator from Tlinois 
will give way, I will move an adjournment. 

Mr. DOUGLAS. 1 willsay to my friend from 
Georgia that I had no idea how much time the 
reading of the extracts which I have had read 
would take. Ihave wearied the patience of the 
Senate and exhausted my own strength far beyond 
what I had intended. I have, however, nearly 
got through. | 

Mr. DAVIS. Iam sure it is agreeable to the 
Senate to adjourn, if the Senator from Mlinois 
wishes it. 

Mr. DOUGLAS. I am so much exhausted 
that I fear 1 shail not be able to conclude to-night, 
and I will accept the courteous suggestion of the 
Senator from Georgia. 

Mr. TOOMBS. I move an adjournment. 

The motion was agrecd to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES, 
Tuxzspay, May 15, 1860. 


The House met at cleven o’clock,a. m. Prayer 
by the Chaplain, Rev. Tnomas H. Srocxron. 

Mr. BURNETT. I believe thisis the first morn- 
ing that we have met under the resolution requir- 
ing us to meet at eleven o’clock, and I find, as I 
supposed would be the case when the gentleman 
from Tennessee [Mr. Ernerice] offered the reso- 
lution, that we are without a quorum. The gen- 
tleman from Tennessee, who was taken with such 
a sudden fit of industry, is not in his seat him- 
self. I object to the reading of the Journal until 
a quorum is present. . 

The SPEAKER. The Journal will not be read 
until there is a quorum here. 


Mr. STANTON. I would ask the gentleman 


| from Kentucky if he ever knew of a change in 


the hour of meeting when we were not withouta 
quorum for a week? 


THE CONGRESSIONAL GLOBE. 


l Mr: BURNETT. I never did. 


Mr. WASHRURNE of Hlinois. I move that 


| there be a call of the House. 


The motion was agreed to. À 

The roll was then called; and the following 
members failed to answer to their names: 

Messrs. Adrain, Aldrich, Ashley, Ashmore, Babbitt, 
Barksdale, Barrett, Bingham, Blair, Blake, Bocock, Bon- 
hain, Bouligny, Brown, Burlingame, Burroughs, Butterfield, 
Horace F. Clark, John B. Clark, Clemens, Clopton, Clark 
B. Cochrane, Jobn Cochrane, Conkling, Corwin, -Covode, 
Cox, Burton Craige, Curry, Davidson, De Janette, Delano, 
Dimmick, Duell, Edmundson, English, Farnsworth, Flor- 
ence, Fouke, French, Garnett, Gooch, Grow, Gurley, Hall, 
Hamilton, John T. Harris, Haskin, Hatton, Hawkins, Hick- 
man, Hill, Hindman, Howard, Jenkins, Jones, Junkin, 
Keitt, Francis W. Kellogg, William Kellogg, Kilgore, Kil- 
linger, Kunkel, Lamar, Landrum, Leake, Love, Maclay, 
Charles D. Martin, Elbert S. Martin, MeClemand, Me- 
Queen, McRae, Miles, Montgomery, Sydenham Moore, , 
Isaac N. Morris, Nelson, Olin, Palmer, Porter, Reagan, 
Reynolds, Rice, Christopher Robinson, James C. Robinson, 
Ruffin, Rust, Scranton, Sickles, Singleton, William N. H, 
Smith, Somes, Spaulding, Spinner, Stallworth, Stevens, 
Stevenson, James A. Stewart, Stout, Taylor, Thayer, 
Theaker, Trimble, Vallandigham, Verree, Cadwalader ©. 
Washburn, Webster, Whiteley, Wilson, Winslow, Wood, 
and Wright. 


Mr. HOUSTON (during the call of the roll) 
said: Ihave just come from the Committee on the 
Judiciary, and I desire to say, in behalf of the 
other members of the committee who were pres- 
ent—Messrs. Hickman, Tayior, Roninson, Por- 
rer, Reynoips, and Brneuam—that that commit- 
tee is now in session under the permission of the 
House. I think their names ought to be entered 
on the Journal as being present. 

Several Members. Oh, no. 

The roll having been called through twice, and 
a quorum of the House—one hundred and twenty- 
three members—having answered to their names, 
all further proceedings in the call were dispensed 
with. 

The Journal of yesterday was then read and 
approved. 


PERSONAL EXPLANATION. 


Mr. TRAIN. My colleague, Mr., THAYER, 
who is absent from the city, desired me, at the 
earliest moment, to correct an error into which he 
fell in his speech on the territorial question. He 
stated that there were but three hundred people in 
the new Territory of Chippewa, and gave as his 
authority for that statement the gentleman here 
representing the interests of Dak®ta, (Mr. Kid- 
der.) He desires me to say that he was mis- 
taken; that he did not derive the information from 
Mr. Kidder, but from the contestant from Ne- 
braska, Mr. Daly; and he desired this statement 
i be made in justice to the gentleman from Da- 

ota. 


UNITED STATES ARSENAL AT ST. LOUIS. 


Mr. BOTELER, by unanimous consent, from 
the Committee on Military Affairs, reported back, 
with a recommendation that itdo pass, a bill (H. 
R. No. 132) to remove the United States arsenal 
from the eity of St. Louis, and to establish the 
sume, together with a national armory, at Jeffer- 
son barracks; which was referred to the Com- 
mittee of the Whole on the state of the Union, 
and ordered to be printed. i 

Mr. HOUSTON moved to reconsider the vote 
by which the bill was thus referred; and also 
moved to lay the motion ta ‘reconsider upon the 
table. 

The latter motion was agreed to. 


MISSISSIPPI RIVER SURVEY. 


Mr. ETHERIDGE. I desire to give notice 
that, on Monday next, I will attempt to call up the 
joint resolution reported from the Committee on 
Public Lands providing for the survey of the 
river bank at the western end of my State. I will 
remark that the report is along one and has been 
printed; and,asJ shall take no time to argue the 
case, E hope that those gentlemen who desire to 
examine it will do so between now and Monday 
next, 


* DEFICIENCY BILL. 


Mr. SHERMAN, from the Committee of Ways 
and Means, reported back the deficiency bill and 
the amendments of the Senate thereto; and moved 
that the report be printed, and that the bill be re- 
ferred to the Committee of the Whole on the 
state of the Union. 

The motion was agreed to. 
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THE JAPANESE EMBASSY. 


Mr. SHERMAN. I offer the followin 
olution, to which, I suppose, there will 
objection: 

Resolved, That the Japanese embassy be invited to visit 
the House of Representatives; and that a committee of five 
members be appointed to convey this invitation and make 
suitable arrangements. 

No objection was made to the reception of the 
resdlution. 

Mr. SMITH, of Virginia. Does the resolution 
fix any day for the reception of the embassy? 

Mr. SHERMAN: No, sir; the committee will 
arrange that, _ 

Mr. SMITH, of Virginia. I think we had 
better fix the day, and I would suggest Friday 
next. i 
Mr. SHERMAN. The Japanese may have 
ther engagements for that day. 

Mr. SMITH, of Virginia. Well, then, say 
to-morrow. 

Mr. SHERMAN. The committee can arrange 
that matter with the Japanese. 

i MP HOUSTON. I do not think this thing 
right. 

‘Mr. SHERMAN. 
Mr. HOUSTON. 


res- 
e no 


o 


Tt will not take much time. 
I think the precedentis not 
such a one as a legislative body ought to set. I 
do not think it right; and,for the present, I object. 
Mr. BURNETT. The objection comes too 
late. The resolution has Been received. 

Mr. SHERMAN. I call the previous question 
on the resolution. 

Mr. HOUSTON. Does the Chair decide that 
my objection comes too late? < 
i The SPEAKER. The Chair considers it too’ 
ate. 

Mr. PIIELPS. I suggest to the gentleman 
from Ohio a modification of his resolution, and 
I think it will meet the concurrence of all sides of 
the House. It is, thatthe Doorkeeper be directed 
to sct apart a place in the galleries for the recep- 
tion of the Japanese embassy, when they choose 
to attend. 

pas SHERMAN. The committee can arrange 
all that, 

Mr. HOUSTON. There is a gallery set apart 
already for foreign embassadors. 

Mr. SMITH, of Virginia. I would suggest to 
the gentleman from Ohio, whether the representa- 
tives of other countries would not esteem this a 
discrimination against them, and, therefore, take 
offense. i 

Mr. SHERMAN. I have no doubt that the 
committee appointed by the Chair will invite the 
embassy to take seats in the gallery to witness the 
proceedings of the House. 

Mr. SMITH, of Virginia. 
to go there anyhow. 

The previous question was seconded, and the 
main question ordered. 

Mr. HOUSTON moved to lay the resolution 
upon the table. 

The motion was not agreed to. 

The resolution was then adopted 

Mr. SHERMAN moved to reconsider the vote 
by which the resolution was adopted; and also 
moved to lay. the motion to reconsider upon the | 
table. 

The latter motion was agreed to. 

The SPEAKER thereupon appointed the fol- 
lowing committee: Messrs. SHERMAN, BRANCH, 
Davis of Maryland, Morris of Pennsylvania, 
and Jons Cocnrane. 

MARYLAND CONTESTED ELECTION. 


Mr. GILMER. I rise to a question of privilege. 
A memorial in the case of Preston against Harris | 
has been referred to the Committee of Elections. 
It isabsolutely necessary to have it printed for the 
information of the House and of the committee. 
I move that it be printed. 

The motion was agreed to. 


They have aright 


Mr. DAWES. I call for the regular order of | 


business. 
Mr. ELIOT. Task my colleague to allow me 
to offer a resolution. i 
MICHIGAN CONTESTED-ELECTION CASE. 
. The SPEAKER. Objection is made to every- 
thing except the regular order of business. The 


regular order of business is the consideration of 
the resolutions reported from the Committee of 


Elcetions, in reference to the Michigan contested- 
election case of Howard against Cooper. 


| 18,123 votes were cast for the sitting member, and |} 


Mr. STOKES. Iask the gentleman from 
Georgia to yield to me for a moment, that I may 
offer a resolution for reference merely. 

Mr. DAWES. Will it give rise to any debate? 

Mr. STOKES. Notatall. ` 

Mr. DAWES. Then I will let it in. 

Mr. STOKES. I ask leave to offer the follow- 
ing resolution: 


Resolved, That five thousand extra copies of the majority 
and minority reports, and the testimony taken hefore the 
Committee on Public Expenditures of the House, and the 
select committee of the Senate, of which the Hon. Preston 
Kine was chairman, in relation to the public printing, be 
printed for the use of the members of this House. 


Mr. REAGAN. I object to that resolution. 

Mr. CURTIS. I ask the gentleman from Mas- 
sachusetts to allow me to report some bills from 
the Committee on Military Affairs, in order that 
they may be printed, and referred to the Commit- 
tee of the Whole on the state of the Union. 

Mr. WASHBURNE, of Illinois. I hope the 
regular order will be insisted on. I have several 
bills in my drawer which I wish to report. 

The SPEAKER. Objection being made, the 
House must proceed to the regular order of busi- 
ness; upon which the gentleman from Georgia 
{Mr. GARTRELL] is entitled to the floor. 

Mr. GARTRELL. Mr. Speaker, it may not 
be inappropriate at this time to remind the House 
that important principles underlie all these cases 
of contested elections, with reference to which 
they should be considered and determined. The 
right of the people to choose their Representa- 
tives, and decide, by the exercise of the elective 
franchise, upon the persons suitable to make laws 
for their government, isa high and sacred right, 
and should be maintained most inviolate. I fear, 
sir, that this right, perhaps unintentionally, is in 
danger of encroachment; and that we all, in the 
consideration of these cases, are more or less in- 
fluenced by our party wishes and party bias. 
This is all improper and wrong. The clause of 
the Constitution which declares that ‘each House 
shall be the judge of the clection, qualifications, and 
returns of its own members,” was intended as a 
safeguard of the elective franchise, and not an in- 
strument to be employed as may suit the wishes, 
or it may be the caprices, of the particular party 
in power. 

So far as I am concerned, as a member of the 
Committee of Elections, and as a member of this 
House, I intend, in this and all other cases com- 
ing before that committec, to regulate my conduct 
in each particular case, not in respect to the party 
positión of the contestant or of the sitting mem- 

er, but exclusively in regard to the law and the 
testimony. presented for consideration. Let me, 
in the beginning, call upon every gentleman herc, 
upon this side of the House and upon the other, 
to elevate themselyes above these paltry consid- 
erations; to discard all technicalities and quibbles, 
and decide this case of contest as to the right ofi 
the person entitled toa seat in this House from the 
first congressional district of the State of Michi- 
gan, upon the law and the evidence. When that į 
shall have been done, our duty in the matter will 
have been faithfully discharged. 

It will be recollected, from the reading of the | 
reports, that this election was held on the Qd day | 
of November, 1858, at which time it appears there | 
were polled in the said first congressionai district, || 
composed of only four counties, 26,189 votes; that |; 


| 13,048 were cast for the contestant, with 18 scat- ii 
| tering votes; thus showing for the sitting member 
i a clear majority over the contestant of 75 votes. 
| The question now to be settled by this House is, 
| whether the contestant has successfully attacked 
enough of the votes given for the sitting member 
| to give the contestant a majority; and even if that 
| is shown, whether it does not appear by the testi- 
| mony that a minority of votes were still cast for 
i him. In no case can he be entitled to take his seat 
| upon this floor, 

Now, sir, with the indulgence of the House, I 
| propose briefly to consider the evidence, as pre- ; 
sented to the House by the contestant himself, and ; 
inmy argument to discuss this question with refer- |; 
ence thereto candidly and fairly. Itis animport- || 
ant question. I am, however, aware that these | 
| contested-election cases are not so generally es- 
teemed by the members of this House; and that 
when one of them is taken up for consideration, 
members, cither from some preconceived opinion, 


or, it may be, in consequence of having carefully 


read the reportsand testimony, scatter away from 
the House, and reappear in their seats only when 
the vote is about to be taken. Just'as well might 
gentlemen constituting.an impartial jury, sworn 
to administer the law between the plaintiff and the 
defendant inan Important case faithfully, leave the 
jury-box and rely upon the foreman to make up 
their verdict when they return. ` oe 

Now, Mr. Speaker, what are the points pre- 
sented here? There are but three. Tt is first 
maintained that the election in the fourth ward of 
the city of Detroit was irregular and illegal, and 
that the entire-poll ought to: be excluded: Four 
reasons are given by the contestant, and are more 
specially assigned by the majority of the commit- 
tee in their report, why this entire poll should be 
excluded from the canvass. S 

First, because one. of the inspectors, by. the 
name of Dudgeon, is said not to have been sworn. 

Secondly, because it is alleged that the poll lists 
were not sealed up in'a box, as the laws of Mich- 
igan require. i í 

The laws of Michigan require that the poll-box 
shall be locked and sealed. But, sir, it. will be 
impossible for gentlemen to arrive at a just con- 
clusion upon this branch of the case, which is'a 
controlling one, without reference being had, 
closely and carefully, not only to the laws of that 
State and the laws regulating elections, but to the 
evidence in the case. ; 

Let us, then, very briefiy—as briefly as the 
justice of the case will allow-—consider this law, 
and then invite the attention of the House to. the 
evidence, although it may be disagreeable and.mo- 
notonous. Then I shall expect the gentlemen on 
the other side, who are the political friends of the 
contestant, to disprove the facts presented, and 
refute the testimony in the case, or agree to the 
resolutions reported by the minority of the com- 
mittee. 

What is the law? Upon this point I find in the 
volume before me the fw of the State of Mich- 
igan applying to this case, as follows: 

* SEC. 42, At the genera! election, the Supervisor, the 
justice of the peace, not holding the office of supervisor, 
whose term of office will first expire, and the township 
clerk of each township, and the assessor and alderman of 
each ward in a city, or if in any city there be not an assess- 
or in every ward, then the two aldermen of each ward 
shall be inspectors of clection, two of whom shall constitute 
a quorum. * : 

“ Sec. 43, In case three of such inspectors shall not at- 
tend at the opening of the polls, or shall not remain in at- 
tendance during the election, the electors present may choose 
viva voce such number of such electors as, with the in- 
spector or inspectors, shall constitute a board of three in 
number; and such electors so chosen shall be inspectors of 
the election during the continuance thereof.” 


It will be observed that, according to these pro- 
visions, there may be three inspectors of election, 
including the alderman in each ward in a city; 
and that in the townships the inspectors will con- 
stitute ea officio inspectors of elections. When 
present, it was their duty, their privilege, and 
their right, to act in that capacity. lt will be fur- 
ther noticed that being absent, or when present 
and refusing to act, the electors present may 
choose from their number inspectors to act in 
their places. Two only are necessary to consti- 
tute a quorum sufficient to canvass the votes and 
determine the validity of the election. 

It will be recollected that in the argument of the 
gentleman from Massachusetts, [Mr. Dawes, ] on 
yesterday, he called upon the House, in pursu- 
ance of the recommendation of the majority of the 
committee, and in accordance with the position of 
the contestant, to reject this entire poll; to discard 
summarily, and with a high hand to disfranchise, 
seven hundred and twenty-two qualtfied voters of 
the fourth ward of the city of Detroit, because he 
says that one of the inspectors was not sworn. 

Jere is a witness named Tillman, who, being 


i chosen under the laws as an inspector, a warm 


personal and political friend of the contestant, tes- 
tifying that he was present during the entire day, 
and that he kept the ballot-box in his possession; 
and present when the polls were closed, and the 
votes canvassed and counted; that there was no 
fraud, but that everything connected with the 
election in the fourth ward of Detroit was not only 
legal and regular, but fair, open, and aboveboard. 
Ele swears positively and unequivocally to these 
facts. It is the evidence, sir, of a warm and vigi- 
lant supporter of the contestant—a Republican, 
and not a Democrat. Will you disbelieve the 
contestant’s own witness? ill the other side 
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discredit their own testimony? Will you, upon 
a genéral hy pothesis, to attain certain: ends, diste- 
gard the evidence offered by the contestant him- 
self, and, without the shadow of proof, hold that 
these seven hundred and twenty-three electors 
shail be disfranchised; that the seat may be given 
to the contestant, and the sitting member thereby 
unjustly deprived of his legal rights? If you-are 
prepared to do that, the sitting member must sub- 
mit, and appeal again to the people; but before 
the House determines the question, I want mem- 
bers to read the evidence and hear the arguments. 

‘A Memper. What was the sitting member’s 
majority? 

Mr. GARTRELL. Seventy-five votes. It 
seems that thisis a Democratic ward; and that, 
it may be, is the great trouble here with the con- 

` testant. It seems, further, that few votes were 
challenged in that ward. In some wards the con- 
testant received large majorities, and there has 
been no effort on the part of the sitting member 
to exclude the polls simply because he was out- 
voted. 

Now; Mr. Speaker, let us apply the testimony 
to the law above cited. The evidence is, that two 
inspectors were at the polls on the morning of 
the election: One was Alderman Dudgeon, who 
was an inspector ex officio; and the other was 
Alderman Lacroix. Captain A. Katus was se- 
lected as the third man. Dudgeon declined to 
act, and Katus was substituted in his place; and 
‘Tillman was chosen as the third man. There 
was, then, a complete board of inspectors pres- 
ent, as required by law, and a majority of that 
number might have conducted the election, and 
it would have been legally binding upon all con- 
cerned, Captain Katus acted during the entire 
day, and when the polls were closed at the hour 
of five o’clock in the afternoon, as prescribed by 
the statute, he left, and Alderman Dudgeon was 
substituted in his stead. During the entire day 
Tillman, Katus, and Lacroix officiated, received 
all the votes, and deposited them in the box, and 
exercised their right of challengers. It was their 
duty to act as challengers; and whenever they 
have reason to believe that a person is seeking to 
vote illegally, itis made their bounden duty to 
challenge him and require him to take the oath 
prescrived by the statute in sugh cases. After 

Katus retired, Alderman Dudgeon was substituted 
for him. Suppose that Katus had died, would it 
be contended by the majority that the other two 
did not constitute a quorum, as the law declares, 
tomake a canvass of the votes and the proper re- 
turn? Certainly not. Then Dudgeon acting can- 
notinvalidate the election in any respect whatever. 
But, sir, he acted ally; he had a right to act, 
as he was an inspector ex officio when Ratus left. 

Now, Mr. Speaker, in order that there may be 
no doubt on this subject, and that the House may 
bo satisfied that everything was conducted fairly, 


I respectfully call their attention to portions of 


the evidence of the contestant’s own witnesses. 
What do they say? Mr. Tillman says: 


© Question, Tow many acting inspectors were there 
during the taking in of the votes? 

“ Auswer. Three: myself, Lacroix, and Katus. 

Question. Was Lacroix an alderman of the ward? 

Answer. He was. 

© Question. Was Dudgeon an alderman of the ward? 

“answer. He was, but declined to serve in the morning, 
and Captain Katus was elected an inspector in his place by 
the electors present at the polls. 1 was elected in the same 
way. 


** Question. Did you, Katus, and Lacroix, actas inspect- j 


ors until the polls were closed ? 
“Answer. Wo did. After closing the ballot-box, Katus 
retired, and Dudgeon took his place ; and be, Lacroix, and 
` myself, went through with the canv ng of the votes.” 


I call particular attention to what follows: 


“ Question. Did you join in the official return of the can- ' 


vass? 
“ Answer. I did. 


“ Question. Was the official return of the canvass a cor- | 


rectone? 
“ Answer. It was not. 
“ Question. What was the error? 


“ Answer, L think there was an error of two votes on j 


Governor. 

“ Question. Was there any error in relation 10 the votes 
for Congress? 

“ Answer. There was not.” 

He swears, distinctly and unequivocally, that 
Katus acted up to the closing of the polls. Itis 
conceded that he (Tillman) remained there with 


the other two inspectors, and that he received the | 


last vote up to the last hour for the closing of the 
polls, and that when he retired, Dudgeon stepped 
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“into his place. Tillman, the contestant’s witness, 


swears positively that he and Lacroix and Dud- 
geon canvassed the votes and made out the return, 
and that it was fairly and legally made. Let me 
read a little further: ; 

“ Question. Are you a Republican ? 

& Answer. Iam. 

“ Question. How many clerks of election were there? 

. © Answer. Four; and each of them kept a separate poll- 
list. it 
t: Question. Did all of these poll-lists differ ? 

“ Answer. They did. 

t Question. How much from each other? 

“ Answer. Icannottell. One ofthem differed very much 
from the others; two of them, however, I think, were 
nearly correct, and agreed within two or three. 

€ Question. Did you proceed with the canvass on the 
same night when the polls closed ? 

“Answer. We did; we first sorted out the general and 
city tickets in separate piles.?? 3 

It seems, sir, that the officers discovered from 
five to eight tickets more than were polled. They 
were double tickets, and under the laws of Mich- 
igan it is made their duty, in cases of that kind, 
to destroy the double tickets. How were they 
destroyed? Not to the prejudice of the sitting 
member, nor to the prejudice of the contestant. 
What does the witness say : 

* Question. Were the tickets destroyed Democratie or 
Republican? 

4 Answer, I don’t know; but I think they were half and 
half. ` 

& Question. Were not the ward and general tickets of 
both parties easily distinguished from cach other? 

“ Answer. That depended upon the manner in which 
they were folded; if you could see the head of the ticket, 
they were. 

<< Question. Were the boxes both sealed and locked on 
the first night after election? 

“ Answer. They were.” 

It will be seen that the evidence here mects the 
objection raised by the other side, that the poll- 
lists were not sufficient, and that the ballot-boxes 
were not scaled. ‘This witness swears unequivo- 
cally that the polls were deposited in the box in 
his possession, and that the first night the boxes 
were locked and scaled- according to law. He 
swears, too, that the votes for Congress were 
canvassed next morning. What else? 

“ Question. Did you not canvass the vote for Repre- 
sentative in Congress during the next day? 

“ Answer. We did. 

& Question. Did you find after that, and before making 
your official returns, any discrepancy in the ballot on Rep- 
resentative in Congress, as if there had been any tampering 
with the ballots? 

Answer. We did not, 

“ Question. Have you any reason to believe, or do you 
believe, from the time the polls closed to the signing of the 
official returns, that there was any tampering or foul deal- 
ing with the ballots cast in that ward? 

“Answer. [do not.?? 

I most respectfully submit that if this evidence 
be not conclusive of the validity and fairness of 
the election held in the fourth ward in the city of 
Detroit; if this witness-in-chief of the contestant 
be not sufficient to satisfy the minds of members, 
then I candidly confess thatit is useless for me to 
goany furtherintheargumentof this case,and that 


| J had better direct my attention to explaining the 


futility of arguing a case where averdict has been 


already agreed upon in advance. 
There is another allegation. It is gravely con- 


| tended here that Mr. Dudgeon was not sworn. 
j Admitting, for the sake of argument, that it was 
necessary he should be sworn, it will be scen by | 


this testimony that he was sworn just as Mr. 
Tillman, the Republican inspector, was sworn, as 
the other inspectors were sworn who presided in 


: . ` t 
the same ward at the same election. On this point | > S ` 
i} was entered into by Kline and Wilson, 


let us again recur to the testimony of Tillman. 
Te says: 

“* Question. Do you hold in your hand the official oaths 
as inspectors of election of yourself, Dudgeon, and Lacroix ? 
*“Answer. Ido; the bodies of the vathsare in the hand- 
‘riting of Mr. Dudgeon. 

* Question. Do you knew Dudgeon’s signature ? 

c Answer. I do. 

Question. When did Dudgeon sign this? 

“ answer. On the Sth or 6th of Ne 
after the election; the date of the jurat is on Tuesday, tic 
Qd, but it was not signed till Friday, 5th; Lacroix, Katus, 
and myself, were sworn before we entered apon our duties, 
but I have no knowledge of Dudgeon’s being sworn at all; 
we signed our oaths on Friday, or the day when we made 
our official returns, some days after election. 

se Question. Do you know whether Dudgeon was sworn 
or not? E 

tt Answer, I do not; he was not sworn in my presence. 

is cee By whom is the jurat of Dudgeon’s oath 
signed? 

** Answer. By Alderman Lacroix ; I know his signature, 


i and by that jurat the oath purports to have been adminis- 


tered on the 2d November; as Dudgeon was not sworn in 
my presence, Ido not know that he was sworn at all.” 


; was to be held at Wilson’s tavern. 
; evidence of the fact that there was any such pay- 


i hearsay, and nothing more. Weare tol 


vember, three days 


. Mark the language: y 

“ We signed our oaths on Friday, or the day when we 
made our official returns, some days after election. 

“ Question. Do you know whether Dudgeon was sworn 
or not? 

“ Answer. I donot; he was not sworn inmy presence.” 

T assert, sir, that general presumption comes in 
here; and although Dudgeon, under the law, was 
not required to be sworn, yet, inasmuch as the 
jurat was in his handwriting,it is fair to presume 
that he did sign it the same day as Katus and 
Lacroix and Tillman. I say the presumption is 
irresistible thathe was sworn. I go further, and 
fall back upon the general legal presumption that, 
when the law requires an individual to discharge 
certain duties, he is presumed to have complied 
with the law in every respect, until the contrary 
is made to appear. 1 ask gentlemen to show me, 
in this mass of testimony, the evidence of one 
single witness that Dudgeon was not sworn. Mr. 
Tillman says that he did not see him sworn. Is 
that the kind of evidence to be relied upon? Why, 
sir, it would be scouted from every court of justice 
in this country as irrelevant, as worth nothing, 
and undeserving of consideration. “Anybody in 
this Hall can swear that he did not see Dudgeon 
sworn; that he does not know whether he was 
sworn or not. Every gentleman of the Committee 
of Elections.can swear that he does not know 
whether Katus was sworn or not. Yet, sir, this 
is the kind of evidenee that is relicd upon here to 
disfranchise seven hundred and twenty electors, 
and to give this seat tothe contestant. 1 will not 
stultify the House by arguing this branch of the 
case any further. 

We come now to the second proposition: to 
exclude the Grosse Pointe election, a township 
near the city of Detroit, and in the county of 
Wayne. At the election in that township, there 
were polled for George B. Cooper 189 votes, and 
for William A. Howard 27 votes. ‘This is an- 
other Democratic majority, and that fact may 
account for its being so bitterly attacked. What 
are the reasons assigned for the exclusion of this 
entire poll, and the disfranchisement of over two 
hundred persons? When stated, they will be at 
once discovered to be exceedingly significant and 
remarkable. Say our friends of ‘the majority of 
the committee, the reason for excluding this poll 
is because the place of election was held at Wil- 
son’s, instead of Kline’s; that it was changed 
from the regular place to a place two miles distant, 
and in violation of law; and that, therefore, no 
legal election was held. The majority assume 
that, although the election was held in ihe town: 
ship where the law of Michigan provides it shall 
be held, yet is an illegal election; and, as it is an 
easy way of giving the contestant the seat, we 
will throw out the whole poll, and he will come 
in, as a matter of course. What are the reasons 
assigned for this extraordinary assumption of 


d power? They say that, according to the laws of 
| Michigan regulating township affairs, this elec- 


tion for Grosse Pointe was fixed to be held at 
Kline’s. It is alleged-that there was an arrange- 
ment between Kline and Wilson, the latter pay- 
ing the former five dollars, by which the clection 
There is no 


ment. Itis upon evidence outside of the record 
that the majority would seem te proceed—mere 
that this 
man heard another tell, or that he was told, and 
so on, that some understanding, some agreement, 


Now, with regard to the allegation of the ma- 


| jority that the election at Grosse Pointe was in 


violation. of the statutes of Michigan, I desire to 
remark that it requires but little ingenuity to con- 
vince any candid man, whether a lawyer or not, 


| beyond the shadow of a doubt, of its fal acy; and 
i that no court, nor any twelve sworn men im this 


country, could fail to conclude that the statutes 
relied upon by the majority do not apply; and 
that the law of Michigan is as clear as the noon- 
day sun that the clerks of the several townships 
at these general elections should give notice of 
the time and place of each election; which it is 
admitted was done in this case. 

What are these laws? I have them here before 
me. At page 228 of the compiled laws of Michi- 
gan, under the heading of “ township meetings,” 
the following provision is found: 

“The annual meeting of cach township shall be held on 
the first Monday of April in each year; and at such meet- 
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ing there shall be an election for the following officers: one 
supervisor, one township clerk, one treasurer, one school 
inspector, twd directors of the poor, two assessors, (if the 
qualified electors present at the opening of the meeting 
shall so determine by vote,) one commissioner of highways, 
so many justices of the peace as there are by law to be 
elected in the township, and so many constables as shall 
be ordered by the meeting, not exceeding four in num- 
ber,” &e. 

It will be observed that these meetings are to 
be held annually, on the first Monday of April, 
The law goes on: 

“ The annual and special township meetings shall sever- 
ally be held at the place in the township where the last 
annual township meeting was held, or at such other place 
therein as shall have been ordered at a previous meeting; 
and when there has been no such previous meeting, at such 
place as shall he directed in the act or proceedings by which 
the township was organized, unless it shall in either case 
become inconvenient to do 50,” ke. k 


And yet, being, by the statute of Michigan; 
confined to that particular purpose; being held 
downto the management of town affairs, the elec- 
tion of their township officers; being a body cor- 
porate, authorized to sue and be sued, to raise 
money for the support of the poor, we are gravely 
told, and by legal gentlemen at that, that this 
statute applies to general eléctions held through- 
out the entire State of Michigan. I venture the 
assertion that such a construction and such an as- 
sumption were never before presented by a legal 
mind. 

Imight, Mr. Speaker, stop here, and there would 
be an end to all that objection; but I go further, 
and now propose to show, beyond the shadow of 
a doubt, that there are general election laws in 
the State of Michigan which apply to this case; 
and that those laws were, in their letter and spirit, 
carried out in in the change of place of voting 
from Kline’s to Wilson’s. If I do that, there is 
the end of this objection. At page 102, in this 
same volume, I find the following statute, ap- 
proved June 27, 1851, to take effect September 
27, 1851: 

“Sec. 1, The people of the State of Michigan enact that 
a general election shall be held in the several townships 
and wards of this State, on the Tuesday succecding the 
first Monday of November, in the year 1852, and on the 
Tuesday succeeding the first Monday of November, every 
second year thereafter,” &c. 

Now, remember that the special town meetings 
are held under the law annually on the Ist day of 

- April; but the general elections—the time of 
holding which the gentleman from Massachusetts 
(Mr. Dawes] seems to think the township clerk 
assumes to fix as well as the place—the general 
elections for Governor, members of Congress, and 
State officers, are held every two years, and the 
time is expressly fixed by the statute. That is 
the case in all the States, 

Now, sir, this law provides further, that it shall 
be the duty of the Secretary of State to give notice 
to the sheriffs of the several townships of the offi- 
cers to be elected biennially at these gencral State 
elections; and the sheriffs receiving such notices 
must serve a copy of them upon the township 
clerks'of the several townships, and upon thein- 
spectors of election in the several wards; and that 
the township clerks, or inspectors of elections, as 
the case may be, shall issue their respective no- 
tices at least ten days before the time fixed, of the 
place, and call upon the electors to vote. But, in 
order that I may not misquote the statute, I will 
read the sections to which referenceismadc. They 
are as follows: 


“ Sec. 35. The secretary of State shall, between the Ist 
day of July aud the Ist day of September preceding a gen- 
eral election, direct and cause to be delivered go the sher- 
iff of each county in this State, a notice,in writing, that at 
the next general election there will be chosen as many of 
the following officers as are to be elected at such general 
election, namely: a Governor, &c., and a Representative in 
Congress. for the district to which each of such counties 
shall belong?  * > a x sR ke 

“Sec. 39. The sheriff, on receiving such notice, shall 
forthwith cause a notice in writing to be delivered to the 
township clerk in each township, and to one of the in- 
spectors of election in cach ward in any city of his county, 
which notice shall contain, in substance, the notices so 
received by such sheriff.” : 


Now let us go one step further. We have got 
down to the sheriff and his duties. He having to 
discharge his duty, the clerk also has certain du- 
ties to discharge; and, to show that the township 
clerk discharged his duty according to the law, 
its letter and its spirit, and that he appointed this 
election to be held at Wilson’s, where it was le- 
gally held, and that the law regulating township 
meetings on the first Monday of April has no 


application to the 
one provides: ‘ 

“The township clerk, or inspector of elections, receiving 
either of the notices so described in this actto be delivered 
to him, shall, by notice in writing, under his hand, give at 
least ten days’ notice to the electors of the township, or 
ward, of the time and place at which such election is to 
be held, and the officers to be chosen, &v.” . 

The gentleman from Massachusetts Objected 
that the township clerk had no right to fix the 
place. ‘I say, if the township clerk had no right 
to fix the place, then the statute law of Michigan 
is silent upon the subject; and as there is no other 
law prohibiting the fixing the place, he is bound, 
under this statute, to fix the place. The statute 
provides that, upon receiving the notices from the 
sheriff, he shall, under his hand, give notice to 
the electors of the time and place. What time? 
The time prescribed by the statute of the State— 
the Tuesday after the first Monday of November, 
every second year. What place? ‘The place desig- 
nated by the clerk of the township. That was 
done: That was the only place where it could be 

held. 

It is contended that the place of holding election 
was changed, without authority of law, from 
Kline’s to Wilson’s. I say that these municipal 
regulations have no reference whatever to the 
generalelection, and that it was not only the right 
of the town clerk, but his duty, to fix the time and 
to fix the place. 

Let us look at this matter for a moment, as 
viewed in the light of the evidence as presented to 
you by the record. I will show you what the con- 
testant’s own witnesses swear in reference to this 
election, and thus to make assurance doubly sure. 
I intend to take off the vail which envelops this 
case, and exhibit it in all its deformity, that the 
country may sec upon what paltry pretexts fifteen 
hundred legal voters of the State of Michigan are 
to be disfranchised, in order that one man may be 
put out and another man put in. Mr. Moran’s 
testimony will be found at page 25. He is a wit- 
ness in the case, and here is his evidence: 

“ Question. Was the clection held at the place where it 
was advertised to be held, by public notice? 

“ Answer. I did not see the notice, but E understood it 
was noticed tobe held at Wilson’s, Such was the current 
report.?? 

The election was held, be it remembered, only 
two miles distant, and it was the current report, 
according to this witness, that it would be held 
there. 

“ Question. Have you been informed by the supervisor 
of the town that the town board had designated Wilson’s 
place to hold the election at? 

“ Answer. Ihave. There was a great deal of excitement 
in the town, and { think one of the town board told me 
that they had consulted Levi Bishop, Esq., Mr. Howard’s 
law partner, in relation to it.” 

It seems, then, the town clerk, in accordance 
with his duty, and as the law prescribes, desig- 
nated or fixed the place of the election, and no- 
tice was given to everybody. He continues: 

& There was a great deal of excitement in the town, and 
I think one of the town board told me that they bad con- 
sulted Levi Bishop, Esq., Mr. Howard’s law partner, in re- 
lation to it. 

“& Question. Did the persons who told you that they had 
‘gone to Kline’s come to Howard’s ? 

“ Answer. They did. 

© Question. Do you know of any person who was pre- 
vented from voting that day in consequence of not know- 
ing where the polls were held? 

tc Answer. Ido not. I never heard of such.?? 

Here is the evidence. If this party had come 
up and shown by testimony that, owing to a 
change of place, men had been defrauded of their 
votes, and were absent from the polls because 
they were unable to find the secret poll, it would 
have presented a different case. But this witness 
testifies that no man, so far as he knew, was de- 
prived of the privilege of voting because of the 
change in the place of voting. lt was the current 
report that the place had been changed; and in the 

propriety of that change Mr. Howard’s law part- 
ner was consulted. Well, I take it for granted 
that Mr. Howard knew it. His law partner, who 
lives within a few miles of this place, was con- 
sulted. The election was held. There was no-pro- 
test made by the contestant’s friends, They were 
there, challenging votes and protecting hisinterest. 
No protest-was made then, and now they fall back 


general election, section forty- | 


upon special statutes, applying to mere township ; 


meetings, and seek by them to override the gen- 
eral election laws of the State. Such a pretext 
cannot avail with impartial men. i 

Mr. Speaker, I have devoted more time to these 


points than I intended. There-is one other poll 
sought to bé excluded—the: one at Van Buren; 
and there the same fact presents itself; that Cooper 
happened to get a few more votes than Howard.’ 
They say, however, that:as that cannot: ehange 
the result, they do not insist upon it, and‘that-i 
18 not a matter of much consequence: Well; Edo 
not think that itis a matter of much consequence. 
The only point is the allegation that but two in- 
spectors were sworn and acted, when the law 
required three. A sufficient answer, however; is, 
that the same law. expressly provides that two 
may constitute a quorum. What doesa quorum 
mean? Does it not mean a sufficient number to 
discharge certain duties prescribed by law?-What 
is understood by a quorum of this House? Do 
you understand it to mean a full House? Surely 
not. A majority of the members constitutes’ a 
quorum. ‘Two of the three inspectors were pres- 
ent, were sworn, and acted. Jinsist that the third 
inspector was sworn. Why? Because there is 
not a particle of testimony—and 1 call upon thé, 
contestant to show it if there iss-that the third 
man was not sworn. You are called upon to pre- 
sume that he was not, and that he was acting in 
violation of law, when the evidence shows no such 
thing. I dismiss that point, then, with the re- 
mark of the majority of the committee, that it is 
a matter of no consequence, as it cannot affect the 
‘result of the case in any event. 

This brings me to the last point in this contro- 
versy, and the important one, to which I invite 
the attention ofthe House: the charge that Cooper 
received one hundred and six or one hundred and 
eight illegal votes. This is the most important 
point in this case, and has received from myself 
and from the committee, as it will doubtless re~ 
ceive from this House, a close and careful exam- 
ination. Now, what is the evidence, and whatis 
the law? We are told that there ought to be de- 
ducted from the vote of the sitting member sixty 
votes cast in the second ward of the city of De- 
troit—fourteen in the fifth ward, two in Grosse 
Pointe, two in the eighth ward, one in the seventh 
ward, four in the town of Van Buren, and twenty- 
five others in Detroit, making in all one hundred 
and eight votes. Now, if you are to deduct one 
hundred and eight votes from Cooper’s majority 
of seventy-five, of course that gives Mr. Howard 
the seat. It is my purpose to show you that this 
cannot be done without doing violence to the law, 
to the testimony, and to your consciences, ‘The 
majority claim that fifty-eight or sixty votes were 
attacked successfully mn the second ward of the 
city of Detroit. By reference to the evidence, I 
find that nine of those votes were unquestionably 
legal, and eleven doubtful; and that the remaining 
forty are the voters known as the Howrigan men. 
The gentleman from Massachusetts [Mr. Dawes] 
told us yesterday that these men were brought 
there by Howrigan; that they boarded at his 
house, had free meat and free liquor, voted the 
Democratic ticket, and afterwards went off to 


| parts unknown; in othcr words, that they were 


not residents of the city of Detroit, or of the State 
of Michigan. I take issue right there, and say 
there is not a particle of evidence showing that 
these men were non-residents and not entitled to 
| vote. On the other hand, there is indisputable 
evidence, by the contestant’s own witnesses, that 
thirty of them voted legally. . 

Mr. Howrigan says: 

* Question. Do you know, of your own knowledge, that 
the men who boarded at your house were legal voters eise- 
where in the city before they came to the second ward ? 

“ Answer. Several of them I know were. 

* Question. Who? 

«c Answer. The two Gallaghers, Haley, Q?Calaghan, Me- 
Carthy, Davis, Hale, Coliins, Martins, Burns, Tibbetts, 
| Couglin; McCann, O’Keefe, Van Meter, awards, and Han- 
cock.?? i 

There you have sixteen men who were known 
by the contestant’s own witness to be legal vot- 
ers. Howrigan swears that of the forty men in 
his house, five did not vote. Add the five to the 
twenty-five, and deduct that number from sixty, 
leaving but thirty votes to be attacked. Thirty 


ii of the sixty are legal beyond all controversy. 


Now, we are told, that at these annual town- 
ship meetings, by the laws of Michigan, a voter 
is required to be a resident of the ward or town- 
f ship. That is all true. Every man who rep- 
resents a city understands how, in municipal 
elections, no one is entitled to vote except in the 


ward where he resides. The effort. here is to 
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apply the provision of the laws of Michigan in 
reference to the ward and township meetings to the 
general election. I say it is.a non sequitur. You 
cannot come to that conclusion, and why? Be- 
cause'the general law steps in and says that men 
who have resided in the State for so many years, 
in the county for so many months, and in the 
ward where they. vote ten days before the elec- 
tion, are entitled to vote. 

Well, Howrigan says that every one of these 
forty men did reside with him during these ten 
days prior to the election. The gentleman says 
that these men “‘staid-ten days with Howrigan; 
that they boarded at his hotel, and got their board 
and liquor free,’ and went over into Canada and 
had a prize fight; that one of them has since been 
sent to the penitentiary, and all that sort of thing. 
What has this to do with the question before us? 
itis outside the case. The gentleman has been 
drawing on his imagination—I. will not say upon 
his prejudices—for the facts. What has it to do 
with the validity of this election, whether Orvis 
has been sent to the penitentiary or not? Were 
these men entitled to vote? That is the question. 
If they were not entitled to vote, did they vote for 
Mr. Cooper? If so, then he is not entitled to re- 
tain his seat. 

Now, Mr. Speaker, let us look at this law, and 
the evidence as disclosed at the instance of the 
contestant himself. What does Howrigan swear? 
He says that, being anxious to obtain as many 
Democratie votes as possible-in that ward, he did 
board these men at his house. Had not he the 
right to do it? Is it to invalidate an election, and 
deprive men of their elective franchise, because a 
tavern-keeper saw proper to board, free of charge, 
some twenty, thirty, forty, or fifty men for the 
ten days prior to the election, when it is not even 
charged that the sitting member knew anything 
about the arrangement, or that it was made spe- 
cially in reference to his election? Can youstop 
bere, and, assuming arbitrary jurisdiction, say 
that, because a man chose to bonr at a hotcland 
drink at another’s expense, that, therefore, he 
shail be disfranchised and deprived of the privi- 
lege of casting his vote? You may dodge or flinch 
as you please, but that is the English of it. Are 
you prepared to adopt that position? There is 
not a particle of testimony gojng to show that 
these men voted lngally2 shake a mark right 
there—not a particle. 

‘Lhe Iaw of Michigan, if I had time to read it, 
would satisfy every one within the sound of my 
voice that the conclusion at which I have arrived 
upon this point is the only legitimate one, The 
law provides that if there be, at any time, any 
doubt about the legality of any vote, and the 
voter shall be challenged by the inspectors or by 
any of the bystanders, thatin every such instance 
the person objected to shall take certain oaths, 
and upon doing which his vote shall be received. 
These Howrigan men were challenged, and swore 
that they were entitled to vote, entitled to the 
benefit of the presumption of the law that they 
would not vote illegally. How is this presump- 
tion met? These men swear, under the solemnity 
ofan oath, that they were entitled, and no human 
being shows that they were not. Thatis the fact, 
and, turn it as you please, you can make nothing 
more or less of it. The prescribing qualifica- 
tions of voters, rcads: . 

“If any person offering to vote shall be challenged as 

unqualified by any inspector or any elector entitled to vote 
at that poll, the chairman of the board of inspectors shali 
declare to the person challenged the constitutional qualifi- 
eation of an elector; and ifsueh person shail state that he 
is a qualified elector, and the challenge is not withdrawn, 
one of the inspectors shall tender to him one of the follow- 
ing oaths, as he may claim to contain the grounds of bis 
qualifications to vote: You do solemnly swear (or affirm) 
that you are twenty-one years of age; that you are a citi- 
zen of the United States; that you have resided in this 
State three months next preceding this day, and in this 
township (or ward, as the case may be) ten days next pre- 
ceding this day, and that you have not voted at this elec- 
tion.”? 
_ Well, sir, that law was carried out to the letter 
in this instance. All those men whose votes are 
attacked by the contestant were challenged, and, 
under the solemnity of an oath, declared that they 
were entitled to vote, in the presence of the inspect- 
ors. They declared that they had been residents 
of the ward for ten days, and of the State for 
three months. But the law provides further: 


“ And if such person so challenged will take either of 
the above oaths, his vote shall be received; but if such 


~_ 


person shall therein swear falsely, upon conviction thereof, 
he shall be liable to the pains and penalties of perjury.” 


The inspectors then acted properly in receiving 


the votes of those persons; and so far as appears’ 


in the evidence before the committee, no one swears 
thatthey were notentitled as qualified voters. Upon 
this point the witness says, in substance: 

* Question. Do you know these men? 

“ Answer. I know some of them. t 

* Question. Do you know wiether they had resided in 
the ward for ten days? - 

“ Answer. I do not know. 

* Question. Do you know whether they were entitled to 
vote? 

“ Answer. I do not of my own knowledge know any- 
thing on the subject.?? 


That is the substance of the testimony on whose 
evidence gentlemen rely for the rejection of these 
votes. These men proved their faith by their 
works in casting their votes, and to reject their 
votes is to presume, without evidence, that they 
perjured themselves, and committed a fraud in 
stating that they had resided in the ward for ten 
days preceding the election. f 

This is the character of the testimony upon 
which this House is asked to sustain the position 
of the contestant, and deprive the sitting member 
of his seat. 

But, sir, I pass on, and call the attention of the 
House to the evidence taken upon the examina- 
tion of Mr. Howrigan. He says: 


* Question. Do you know whether these men were Icgal 
yoters in the wards where they properly resided? 

* Answer. Ido. Asto many of them, I knew that they 
were voters, and all of them told me that they were. 

** Question. Had all of these men resided in the ward 
ten days before the election ? 

Answer, They had. And some of them longer. 

Question. Were these men day-laborers ? 

“ Answer. They were mechanics, laborers, sailors, and 
young men out of employment; and, sofaras I know, they 
were jegal voters in this ward. I base this opinion on the 
constitution and law, and their residence of ten days inthe 
ward. I refer to section one, article seven, of the consti- 
tution of Michigan, where the qualifications of voters are 
Jaid down. I knew the qualifications of an elector before 
the election. Only one lad a wife.” 


On page 24, Mr. Howrigan says: 

“ Question. Do you remember whether these men were 
challenged on the day of election? 

“ Answer, They were abl challenged, and swore their 
votes in according to the statute. 

* Question. Were all the men who boarded with you 
challenged on election day? 

« Answer. ‘They were, and swore in their votes, except 
one O’Callaghan.”? 

The evidence further discloses the fact that 
these fifty or sixty men were mostly men out of 
employment, or men who were in the habit of 
navigating the lakes, temporarily having their 
familics in Detroit, or who had gone to Canada 
for the purpose of obtainmg employment, still 


making Detroit their homes; and in all such cases* 


the laws of Michigan properly provide thatsuch 
persons shall not be deprived of their residence 
or the right of suffrage. 

[Here the hammer fell.] 

Mr. STRATTON obtained the floor. 

The SPEAKER. There is, at this hour, a spe- 
cial order, by order of the Elouse. It is the bill to 
provide for the safety of the lives of passengers 
upon vessels propelled in whole or in part by 
steam. 

Mr. GARTRELL. 

The SPEAKER. It is. 

Mr. HOLMAN. l hope that the gentleman 
will be allowed such time as may be necessary to 
finish his argument. 

Mr. GARTRELL. 
minutes. 

No objection was made. 

Mr. GARTRELL. I have said all I desire to 
say upon that last branch of the argument, and 
now proceed to another. In the town of Grosse 
Pointe two votes are attacked by two witnesses. 
Here are the questions and answers: 

tt Question. What ticket did they vote? 

“ Answer. I cannot tell. I did not see the tickets at all. 
I suppose they were Democrats.” 

The other witness testified the same thing. 


“ Question. Do you know whether the Griner brothers 
had not resided in the township ten days before election? 

* Answer. Ido not. They may for aught I know. 

* Question. Do you mean tosay they were illegal voters 
at the November election ? 

“ Answer. I cannot swear that they were.”? 


And John Corby swears, (page 58,) in his cross- 
examination, as follows: 


& Question. Do you know whether the Griner brothers 
had resided in Grosse Pointe for ten days before ejection? 
“Answer. i do not. 


Is my hour out? 


I would like about five 


“ Question. Do you know whether or not they were 
voters in Grosse Pointe in November? 

« Answer. | do not.” 

This evidence does not show that they were 
non-residents, nor does it show that they voted 
otherwise than legally. It shows simply that 
the witnesses knew nothing about it. Thatis all 
I have to say about the two votes attacked at 
Grosse Point. 

Let us examine the votes attacked in the fifth 
ward. The first witness is Daniel Smith. The 
gentleman from Massachusetts told the House 
yesterday that the committee thought twenty-five 
or thirty men were brought in from Canada, and 
voted. I here announce to the gentleman who 
had the temerity to make such an inference, that 
I can find no evidence cf its truth; and, if it be 
true, there is not a single living witness, so faras 
this record shows, who ‘has testified to twenty- 
five, or thirty, or any other number of illegal 
votes. It is alt mere conjecture—an idle sup- 
position. The witnesses do not know whether 
they voted the Democratic ticket or the Repub- 
lican ticket. They did not know whether thirty 
or twenty or ten voted. The majority of the com- 
mittee did not assert it in their report. They sim- 
ply declare: 

“ As it is said that some twenty-five or thirty voted, we 
will assume the lowest number, and call it twenty-five.” 

Now I submit, with all candor, that, as intelli- 
gent men—presumed at least to be so—impar- 
tial men—bound by our oaths to be so—no pre- 
sumption can be justified that twenty-five men 
voted illegally when nobody swears what num- 
ber voted, or for whom they voted? If you can 
stretch your imagination to that extent, and upon 
your consciences say that twenty-five men voted 
illegally for the sitting member, when no man 
swears that they did, you must do it; but I can- 
not, and would not, if itinvolved my right to the 
highest office in the gift of the people. 

One Edgar swears that nine men voted illegally. 
Iam willing to take his statement, although it 
must be received with a great many grains of 
allowance, for the names of none vf these men 
appear upon the poll-lists. Ft is remarkable that 
the names of these nine men, designated by him 
as voting, do not appear upon the poll-list. But 
as he has sworn unequivocally that he knew that 
they did vote illegally, and for the sitting mem- 
ber, I must take it to be true, and deduct them from 
the seventy-five, still leaving Mr. Cooper, the 
sitting member, sixty-six majority. 

That is the conclusion to which I have come, 
after'a very careful and thorough review of all the 
testimony in this case. I have endeavored, in this 
investigation, carefully to discriminate between 
positive and negative testimony. I have consid- 
ered it my duty to receive the former, and to reject 
the latter; to reject hearsay testimony, and to put 
this case upon its merits, without respect to the 
situation of either of these gentlemen. who think 
they have a right to the seat, and both of whom 
have personaily my entire respect. The evidence 
shows that they have not only here, but at home, 
conducted themselves with propriety and decorum 
in reference to this contest. 

In conclusion, I call upon gentlemen upon the 
other side of the House to determine this ques- 
tion without regard to party, and according to the 
merits of the case. If you are determined to put 
a man into a seat here because he belongs to 
your party, just preface your resolution with, 
“ Whereas the contestant is a member of the 
great Republican party: and whereas George B. 
Cooper, the sitting member, belongs to the Dem- 
ocratic party, the former being in a majority: 
therefore, resolved, that the contestant is entitled 
to his seat.” I will not, however, presume that 
you will be governed by any such motive. I will 
not say that you are. I take it that the witnesses, 
these inspectors, and the members of this body, 
will discharge each their duties faithfully and 
honestly. No man is to be convicted of fraud 
upon bare presumption. I thank the House for 
its indulgence in allowing me time to conclude my 
remarks. 

STEAMBOAT PASSENGER BILL. 


Mr. WASHBURNE, of Ulinois. I desire to 
say to the House that the bill which is now in 
order—I refer to the bill to provide protection to 
the lives of passengers on board of vessels pro- 
peiled in whole or in part by steam—was vaT 
thoroughly discussed when it was under consid- 
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eration before; and I propose now to offer a sub- 
stitute for the bill which was then before the House, 
and toask the previous question, and let the House 
decide the whole matter without any further dis- 
cussion. 

The SPEAKER. The Chair would suggest to 
the gentleman from Illinois that his motion would: 
not be in order pending the motion to commit to 
the Committee of the Whole on the state of the 
Union. 

Mr. WASHBURNE, of Hlinois. I withdraw 
the motion to commit. f ` 

Mr. DAWES. Irise toa pointof order. How 
does the gentleman from Illinois supersede a mat- 
ter of the highest privilege, which is now before 
the House? ; ; ; 

The SPEAKER. The Chair would inform the 
gentleman from Massachusetts that that bill was 
made a special order at this hour. 

Mr. DAWES. Iam aware of that fact; but 
no special order can rise paramount to the right 
of a member toa seat in this House. 

The SPEAKER. The Chair supposes that a 
special order would override the other matter. 

Mr. WASHBURNE, of Hlinois. I will state 
to the gentleman from Massachusetts that we can 
dispose of this bill to-day in time to take up and 
dispose of his election case. ~- 

Mr. DAWES. With all respect, I desire to 
say that I do not wish to be considered as yield- 
ing consent to any such ruling of the Chair, for 
it seems to me to be a wide departure from the 
former rulings of this House. 

The SPEAKER. The Chair thinks his deci- 
sion is in accordance with the former rulings of 
the House. 

Mr. WASHBURNE, of Illinois. I withdraw 
the motion to commit. 

The SPEAKER. The gentleman from Geor- 
gia [Mr. Crawrorp] made the motion; and the 
Chair supposes it lies with him to withdraw it. 

Mr. WASHIBURNE, of Illinois. I appeal to 
the gentleman from Georgia to withdraw the 
motion to commit to the Committee of the Whole 
on the state of the Union. It will be recollected 
that when the bill was last before the House, it 
was the understanding that it should come up and 
be considcred at this time, without any motion to 
commit. I therefore ask the gentleman to with- 
draw his motion, that I may offer my substitute 


and have the matter brought before ‘the House. | 


Mr. CRAWFORD. Ihave no objection to 
withdraw my motion. , 

The SPEAKER. Then the motion of the gen- 
tleman from Illinois will be received, 

Mr. MecKNIGHT. I should like to ask the 


gentleman from Illinois whether it is his purpose 
to offer his substitute and then move the previous | 


question, thereby cutting off all amendments that 
gentlemen may desire to offer? I wish to offer 
amendments to this bill, and there are other mem- 
bers who also desire to offer amendments. 

Mr. CRAWFORD. I understand that the gen- 
tleman from Pennsylvania, (Mr. Stevens,] who 
has gone to the Chicago convention, has an im- 


portant amendment which he desires to submit to | 


this bill, and which he would like to have the 
House pass upon. Ido not know what his amend- 


ment is, but I think it would be very well, per- | 


haps, to give him an opportunity of offering it. 
Mr. DAWES. If this bill is going to cause any 
delay, 1 respectfully ask the Chair to reconsider 
its decision. : 
Mr. WASHBURNE, of Illinois. The Chair 
has decided the matter, and decided it rightfully. 
Mr. DAWES. Then I feel compclled to ap- 
peal, respectfully, from the decision of the Chair. 
Mr. WASHBURNE, of Illinois. Imove to lay 
the appeal on the table. 


Mr. DAWES. And on that I call for the yeas | 


and nays. 
Mr. WASHBURNE, of Illinois. The gentle- 


man from Massachusetts can get through his elec- | 


tion case after this bill is passed. 

Mr. DAWES. I would not appeal from the 
decision of the Chair, although I believe it is a 
mistake, but that it is quite evident that this bill 
is going to give rise to debate. 

Mr. WASHBURNE, of Illinois. 
why the gentieman should think so. 

Mr. DAWES. Ishould otherwise have yielded 
to the decision, although it is the first time I ever 


Ido notsce 


heard of a special order overriding the right of a | 


man to a-place in this House, and to vote on the 


question. If I have learned anything: about the 
rules, it is that there is no question of higher priy- 
ilege than the one now under consideration. But 
Ido not desire to raise any question with the Chair; 
and if this bill were not going to give tise to de- 
bate, and to consume time, f would desire very 
much to get along with this matter. -` 

Mr. WINSLOW. I should like-to inquire of 
the Chair at what. time the special order was to 
come up? ; 

i The SPEAKER. To-day, after the morning 
hour. 

Mr. WINSLOW.. Has the morning hour ex- 
pired : 
p The SPEAKER. Yes, sir. i 

Mr. WINSLOW. I apprehend we have had 
no morning hour yet. P 

The SPEAKER. Thereportof the Committee 

Ji Elections has been discussed in the morning 
hour. : 
Mr, McK NIGHT. I hope the gentleman from 
Ilinois will consent to postpone this bill till mem- 
bers shall have had an opportunity of offering 
amendments and being heard upon them. 

Mr. DAWES. Itis utterly.impossible for the 
gentleman from Illinois to have the previous ques- 
tion seconded, on such an important bill as this, 
without discussion, 

Mr. PEYTON. I desire to ask the gentleman 
from Illinois whether he designs to call the pre- 
vious question on this bill, and to cut off amend- 
ments ? 

Mr. WASHBURNE, of Illinois. I do. 

Mr. PEYTON. I have an important amend- 
ment which I desire to offer to this bill. I dohope,. 
Mr. Speaker, that we shall not be cut off from 
offering such amendments as we have. . 

Mr. DAWES. I have felt compelled to tak 
an appeal from the decision of the Chair. I de- 
sire to have that appeal put to the House, so that 
the House may understand whether the question 
of a man’s right to a seat on this floor is or isnot 
a matter of privilege. I ask the yeas and nays on 
the motion of the gentleman from Illinois to lay 
the appeal on the table. 

Mr. STANTON. How did the gentleman 
from Illinois get the floor to move to lay the ap- 
peal on the table? I understood the gentleman 
from Massachusetts to have the floor. 

Mr. DAWES, Ido not know how the gentle- 
man from Illinois got the floor. Everybody seems 
to have a right to the floor the very moment 1 am 
recognized, not only to make speeches, but to 
make any motions they please. That I recognize 
as the common law of the House. 

The SPEAKER. The Chair would state to 
the House, that there is a bill pending to provide: 
for the safety of passengers in vessels propelled 
in whole or in part by steam. When that was 
before the House it was postponed, and made a 
special order for this hour. 

Mr. DAWES. Immediately after the morning 
hour, if the Chair will allow me to correct it. 

The SPEAKER. After the morning hour. 

Mr. DAWES. There has been no morning 
hour. 

The SPEAKER. The morning hour has passed; 
and the Chair, therefore, decides that the special 
order is to be taken up. The gentleman from 
| Massachusetts appeals from that decision. The 
| gentleman from Illinois moves to lay the appeal 
on the table; and on that motion the yeas.and nays 
have becn demanded. ` ; 

Mr. STANTON. Thequestion I raise is this: 
how has the gentleman from Illinois got the floor 
to move to lay the appeal on the table? I submit 
that the gentleman from Massachusetts had the 
| floor, and that no motion could be interposed to 
take it from him. 

The SPEAKER. The gentleman from Illinois 
had the floor on this question all along. 

Mr. STANTON. ButI suppose the gentleman 
from Massachusetts had the right to take the floor 
on a question of order. 

TheSPEAKER. The appeal is not debatable. 

Mr. DAWES. If it beapparent to the gentle- 
|i man from Illinois that his bill can go through 
ij without debate, I will withdraw the appeal. 

i) Mr. BARR. Ido not think it can. 

| Mr. DAWES. On all sides of the House there 
seems to be a desire to amend this bill, and itis 
perfectly evident that a bill of such importance 
|- cannot be put through under the previous ques- 
it tion. : j 


* 


Mr. WASHBURNE, of -Iinois. 
tleman from Massachusetts will withdraw his-ap- 
peal, I will make a brief statement to the House: 
and I trust the House will indulge me a moment. 

Mr. DAWES. I will: withdraw it, with the 
understanding that I can-renew it. te 

The SPEAKER. The gentleman will have that 
privilege. : ; 

` Mr. WASHBURNE, of Iinois. 
say that this bill has been before the House since 
the commencement of the session, . It has been 
printed for a long time, and-every gentleman has 
had an opportunity of reading the bill and -the 
report that was made in connection with it.. It 
has been discussed here for one entire day, and 
was postponed to give gentlemen a further oppor- 
tunity of examining the bill and report. I now 
propose to introduce a substitute for the bill that 
was before the House; and I will state to: the 
House very briefly in what the substitute differs 
from the original bill. There are no very import- 
ant alterations. 

Mr. TAYLOR. Let me call the attention of 
the House, and of the gentleman from Illinois, to 
one point, 

Mr. WASHBURNE, of Ilinois. I know very 
well what my friend from Louisiana wants, and 
I will come to that. My friend from Louisiana 
has another substitute. I propose he shall intro- 
duce it as an amendment to my substitute, which 
is an amendment to the bill, so that he can have 
a vote on it. ‘That, I presume, will be entirely 
satisfactory to him. ; j 

Mr. HOUSTON. This bill, I understand, is 
now a special order. ; 

A MemgserR. No, it is not. 

Mr. WASHBURNE, of Illinois. The gentle- 
man from Alabama is correct. This bill is a spe- 
cial order for this hour , 

Mr. HOUSTON. Well, ifitbea special order, 
why not let it go to the Committee of the Whole 
on the state of the Union, where debate will be 
necessarily confined to the precise merits of the 
bill, and hen let gentlemen have votes on their 
amendments? You cannot do that in the House. 
You may have one amendment, and an amend- 
ment to that, but all other amendments are cutoff. 


If the gen- 


I desire to 


» Mr. WASHRURNE, of Illinois. I understand 


very well that the reference of the bill to the Com- 
mittee of the Whole on the state of the Union 
would be the end of it. 

Mr, HOUSTON. Not while it is a special 
order. 

Mr. WASHBURNE, of Illinois. I desire the 
House either to pass the bill now, or to lay it on 
the table. It has been postponed from time to 
time; and I believe the House is as well prepared 
to act on the bill at this moment asit ever will be. 
It is entirely within the control of a majority of 
the House. If the majority of the House second 
the demand for the previous question, the vote 
will be first on the amendment proposed to be sub- 


| mitted by the gentleman from Louisiana, [Mr. 


TayLor,] and then on my amendment, which is 
in the nature of a substitute to the original bill. 

Mr. McKNIGHT. Will the gentleman from 
Illinois allow me to ask him a question? 

Mr. WASHBURNE, of Illinois. J will. 

Mr. McKNIGHT. There was an amend- 
ment proposed by my colleague, (Mr. Srevens,] 
who is now absent. That strikes me as a very 
important amendment in regard to the kind of 
material to be used in the manufacture of boilers. 
I should like my colleague to be here to sustain 
that amendment; and I know that there are a 
number of gentlemen who desire to offer other 
amendments, and to discuss and vote upon this 
bill. I hope it will be postponed till the first week 
in June. 

Mr. WASHBURNE, of Illinois. I cannot 
consent to a further postponement, If the gen- 
tleman’s colleague had an important amendment 
to offer, he should: have been here to offer it. 

Mr. McKNIGHT. He hasalready offered it. 
I have several important amendments. to offér 
myself. 

r. TAYLOR. Allow me to ask the gentle- 
man from Illinois a question, and then I will ask 
the Chair the effect of his movement. This. bill 
came before the House. 1 -had the honor of sub- 
mitting the bill which I stated I should move-as 
a substitute for the bill presented by the gentle- 


man from Illinois. The gentleman from Pennsyl- 
vania {Mr.Srevens] then presented a proposition 
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which he stated he should move as an amendment 
to my proposed substitute. The course which 
the gentleman from Illinois now secks to take 
will have the effect of cutting off my proposition, 
and any amendments. that might be made te it, 
and will compel those who may be in favor of the 
principle of this bill to: take his bill with any 
_ addition he may choose to make to it. . 

Mr. WASHBURNE, of- Illinois. Will the | 
gentleman from Louisiana give me his attention | 
for a moment? He is entircly mistaken. He can 
ingraft on his substitute the proposition of the 
gentleman from Pennsylvania, [Mr. Srrvens,] 
or any other amendment, and the House can vote | 
on the whole of. it. He will thus have the full 
benefit of having a vote oneverything which may 
be suggested by him. I desire that the gentleman 
may offer his substitute, and have a vote on it. 

Mr. TAYLOR. The proper course, it seems to | 
me,istogo into the Committee of the Wholeon the | 
state of the Union on this bill. The gentleman 
says that that would have the effect of killing the | 
bill, Ido not think so, if there be a majority of 
the House in favor of this bill. It is always 
within the power of the majority to make this, or 
any other bill, take the course the majority may 
deem fit. Thatis certainly the only way in which 
the House will be allowed to act on the bill in 
such a manner as to put it in its proper shape. 

Mr, WASHBURNE, of Illinois. The gentle- | 
man from Louisiana will recollect that when I 
consented to postpone the bill when it was before 
the House, it was with the distinct understanding 
of the House that the bill would not be sent to 
the Committee of the Whole on the state of the 
Union, but be disposed of in the House. If the 
gentleman will refer to the debates, he will sce 
that that was the case, I trust that the House, 
if it is disposed ever to give any attention to 
the subject—a subject in which the constituents 
of every member here are interested—will do itat 
this time. The bill has becn postponed in this 
way for two Congresses, and has failed to pass. 
Copies of it have been sent all over the couutry, 
and the bill has received the approbation of the 

ress everywhere whero it has been noticed. 
There are very important provisions in the bill— 
provisions important to the public—important to 
the safety of the lives of passengers on steam- 
boats. T wish to state, very briefly, the amend- 
ments to the original bill. | 

Mr. BARR. Have the editors of papers seen 
the substitute which the gentleman now pro- 

oses? 

Mr. WASHBURNE, of IHinois, 
to state what the substitute is. 

Mr. BARR. The gentleman will let me saya 
word. A gentleman from New York, who is 
very much interested in this bill, has been here, | 
and I told him yesterday—mistaking this for Mr. 
Cocurane’s bill—that it was postponed til next 
December. Of course I admit that the business 
of the House should not be delayed by any such 
mistake of mine; but I appeal to the gentleman 
from Illinois to let the bill be postponed till this 

endeman can get back here. 

Mr. WASHBURNE, of Ilinois. 


man from New York cannot surely be, in carnest 


I am going 


toask for the postponement of the bill on such p 


grounds as that. 


Mr. BARR. The gentleman to whom F allude ii 


seemed to have a great interest in the bill, and 
could make important suggestions in regard to it. 
Mr. WASHBURNE, of IHlinois. But surely 
the gentleman from New York would not ask me 
to have the bill postponed on that account. 
Mr. BARR. Iamsure that no member knows 
enone s of the bill to be prepared to vote on it to- 
ay. 


1 Mr. WASHBURNE, of Ilinois. 


1 
The gentle- |: 
H 


Mr. WASHBURNE, of Illinois. Thatis what 
I am abdut to do. . 

Mr. DAWES. I should like to know what 
the gentleman has been doing, if he is only about 
to proceed now to his explanation? What has 
he been doing for the last fifteen minutes? 

Mr. WASHBURNE, of Ulinois. Ican never 
getthrough; if gentlemen, like the gentleman from 
Massachusetts, are continually interrupting me. 

Mr. DAWES, I have not interrupted the gen- 
tleman. f have waited here with all. patience, 
while the gentleman has yielded the floor to any- 

body who desired to debate the merits of the bill. 
| Now, I wantto know whether, under the rules of 


f the House, this question of privilege, which was 


under discussion when. the gentleman from Hi- 


i| nois rose here, can be superseded by his special 


j order? Ido not want to interpose any factious 
| opposition to the bill; butif it be true that this is 
| a question of privilege, which, in the language of 
| the Manual, supersedes all other business, then 
| I desire a vote of the House on the question of 
| the appeal. I therefore renew my appeal. 

| Mr.CRAWFORD. Before the gentleman pro- 
| ceeds, I would like to make a statement to the 
House, and for the benefit of the gentleman from 
Illinois. He asked me, when he rose, to with- 


mittee of the Whole on the state of the Union. I 
stated I had no. objection to that course. But 
finding that there are amendments which various 
| gentlemen desire to propose to this bill, I will not 
| withdraw my motion to commit. I desire to say 
| so to the gentleman before he acts on the state- 


llement which I made. 


| Mr. WASHBURNE, of Illinois. If the gen- 
tleman will refer to the debate when this bill was 
up last, he will see that it was the understanding 
i that the motion to refer the bill to the Committee 

of the Whole on the state of the Union should be 
withdrawn, 

Mr. DAWES. I now respectfully appeal from 
the decision of the Chair that this matter of the 
| Steamboat bill takes precedence of the question as 
| to whether Mr. Howard or Mr. Cooper has a 
; right to a seat on this floor. : 
|. “Mr. WASHBURNE, of Illinois. I move to 
lay the appeal on the table. 

Mr. DAWES. Iask the yeas and nays on 
| that motion. 
| Mr. SHERMAN. F trust the gentleman from 
i 
| 


i 
4 
i 
| 
i 
i 
i 
{ 


Ilinois will allow his business to be postponed 
for an hour or so, until this other business is dis- 
i posed of, -It will save time. 
i; Mr. BURNETT. [ think that, under the cir- 


|i cumstances, the suggestion of the gentleman from 


b - . 
; Ohio is a good one. 
+ poned for an hour. 


Let this business be post- 


I certainly 
| do not want to be unreasonable, and I trust I 
| never will attempt to press anything upon the 
i House against the sense of the House. The 
| House will bear me witness whether I have not 
| exhibited the utmost patience and forbearance in 
| respect to this bill. I have postponed it at the 
| suggestion of various gentlemen. 

understood now that this bill shall come up after 
| this contested-clection case is disposed of, I am 
entirely willing that that shall be done, 

Mr. PEYTON. Icannot yield my consent to 

| that. 
Mr. BURNETT. I submit to the Chair that 
| this bill, being a special order, comes up to-day 
; after this other question is disposed of. a 
| The SPEAKER. The Chair thinks it is per- 
| fectly in order for the gentleman to move to post- 


; disposed of. : 
| Mr. WASHBURNE, of Illinois. I will not 


Mr. COBB. I rise toa question of order. I 
am exceedingly anxious to know what the House | 
is doing, Lsee two gentlemen contending for the 
floor, and I do not know what question is under 
consideration, -I am very anxious to go into the 
Senate to hear Mr. Doveras; but if business is 


to be attended to, I shall be very glad to stay here |] 


and attend to it. I want one or the other of these | 
two gentlemen to go on with his business. 

The SPEAKER. The decision of the Chair | 
is, that the gentleman from Hlinois is entitled to | 


proceed, and he is endeavoring to proceed. f 


Mr. DAWES. The gentleman from Hlinois | 
requested me to yield the floor to him while he | 
could make an explanation. i 


| press the present consideration of the bill, pro- 
vided it comes up after this. 


_Mr. DAWES. Iwill not interpose any objec- 
tion. 
Mr. BURNETT. It comes up after that, any 
; way. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Hicxey, its Chief Clerk, notifying the House 
that the Senate had passed bills of the following 
titles; in which he was directed toask the concur- 
rence of the House: 


An act (No. 274) for the relief of Townsend | 


Harris, or his heirs or legal representatives; 
* 


draw my motion to commit the bill to the Com- | 


If it is to be į 


; pone the special order till after this matter is | 


. An act (No. 281) for the relief of John Bran- 
nan; and . 
An act (No. 441) for the relief of the heirs or 
legal representatives of Jean Hudry. 


MICHIGAN CONTESTED-ELECTION CASE-~—AGAIN. 


Mr. STRATTON. I propose to address a few 
remarks to the House in the case now pending. 
It is one, sir, of considerable importance; one 
which occupied much time in its discussion before 
the committce; and one which was fully and ably 
discussed by the parties themselves, and their 
counsel. In the views which I have taken in this 
case, and which I shall endeavor to present to 
this House, I was actuated by no partisan feel- 
ing. The-gentleman from Georgia, [Mr. Gar- 
TRELL,| my colleague on the committee, disclaims 
all partisan views and partisan feelings. So far 
as 1 know myself, and so far as I have been able 
to divest myself of such feclings, in the consider- 
ation of any and every case before the commit- 
tee, I have done so; and while lam willing to 
accord to my honorable colleague the fact that he 
has entered into the investigation of none of these 
cases with partisan views or partisan feelings, I` 
trust he will not be so uncharitable to his col- 
leagues on the committee as to ascribe to them 
any views or any feelings less pure than those 
which he claims for himself. 

I am glad, Mr. Speaker, to find that the honor- 
able gentleman from Georgia and myself have the 
same common object in view. He has told the 
House that he is anxious to tear from this case 
the vail by which it is concealed, and to show it 
to the House and the country in all its naked de- 
iformity. Sir, I shall gladly join him in that at- 
| tempt; and if, by our united efforts, we succeed 
in stripping this case of the vail by which it is 
attempted to be concealed, and in showing it to 
the House and to the country in all its naked de- 
formity, I apprehend that such a case will be pre- 
sented that every honest man, be he Republican 
or Democrat, will shrink from the spectacle. The 
contest in this case comes from the first congres- 
sional district in the State of Michigan. The elec- 
tion was held in November, 1858. The returned 
| plurality for the sitting member was seventy-five 

votes, The contestant bases his case upon two 
species of evidence. In the first place, he claims 
that, in consequence of illegal votes, informali- 
ties, and illegalities which characterized the polls 
in some wards and townships, the committee and 
this House are called upon to reject those polls. 
In the second place, he claims to have proved, 
| by positive testimony, that illegal votes were cast 
| for the sitting member to a:number greater than 
4 his majority, and which, being deducted from his 
poll, leaves the contestant, Mr. Howard, a ma- 
jority of the legal votes cast. 

Upon the first point, it was not my purpose to 
have addressed the House, inasmuch as it wag 
ii ably, fully, and clearly discussed by my col- 
league on the committee from Massachusetts, [Mr, 
Dawes,].who opened the argument in this case 
yesterday. But in consequence of some remarks 
which have fallen from the gentleman from Geor- 
gia, I fecl it my duty to submit, in contravention 
i| of the views expressed by him, a few remarks in 
relation ‘to one or two polls thus attacked; and 
upon which, or upon the views submitted in re- 
| lation to which, the committee felt themselves 
| justified in recommending to this House that those 
polls should be deducted from the vote cast for 
Cooper. Most of the gentleman’s argument was 
devoted to that portion of the report made by the 
majority of the committee in which they come to 
the conclusion that the poll from the fourth ward 
of the city of Detroit ought to be deducted. That 
is one of the points upon which the resolutions of 
| the majority are based. The ground upon which 
‘it is claimed that this poll should be deducted from 
the vote of Cooper is this: upon the morning of 
| the election, Alderman Dudgeon, who was, by vir- 
| tue of his office, ex officio judge of election, refused 
to act as such judge or inspector. The electors 
then present, in accordance with the law of Mich- 
igan, elected Mr. Katus to fill the vacancy oc- 
casioned by the resignation or declension of Alder- 
man Dudgeon. But there is one significant fact 
in this case which is not referred to in the report of 
the minority of the committee,and which seems to 
have been sedulously kept out of sight by the gen- 
tleman from Georgia; and that fact is, that this 
Alderman Dudgeon, who declined to discharge 
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the duties of inspector, was himself a candidate 
upon the Democratic ticket for the high office of 
State Senator. Singular as it may appear, there 
is no law of Michigan which disqualifies a man 
from acting as an inspector in an election at which 
he is himself soliciting the suffrages af the people; 
but from `a proper delicacy, or from some other 
éause, when the poll opened, Alderman Dudgeon 
declined to act as inspector, and ‘the electors pres- 
ent, as I have already stated, selected Mr. Katus 
to fill his place. Mr. Katus was duly qualified, 
and entered on the discharge of his duties as a 
judge or inspector of election, and continued so to 
act until the poll closed, at five o’clock in the after- 
noon, when, under some strange misapprehen- 
sion of his duties, he retired from the poll, and 
Mr. Dudgeon, who had declined to act in the 
morning—who had taken no oath such as is re- 
quired by the law of Michigan—and without au- 
thority from the electors present, resumed the 
place which he had voluntarily vacated, and per- 
formed the important function of counting up and 
canvassing the votes cast at an election in which 
he was himself a candidate. 

Now, sir, I cal] the attention of the House to 
the fact that the statute of Michigan provides that 
the inspectors shall continue to act as such dur- 
ing the continuance of the election. This man, 
Captain Katus, was chosen as inspector; he en- 
tered upon the discharge of his duties, and con- 
tinued to receive votes at the polls until the votes 
were all in and the boxes closed. Did his duty 
then cease? Was the election then over? 1 think 
not. On the contrary, after the polls had been 
closed, then there remained the very important 
duty of counting, of canvassing, and making a 
return of the number of votes cast. The election 
was not completed until after the ballots had been 
counted and the returns made by the inspectors 
to the proper authorities. Until all this was done 
there ‘*was a continuance of the election,” in the 
legal meaning of the word; and Katus was the 
only person authorized under the law, with his 
co-inspectors, Tillman and Lacroix, to discharge 
that important duty which rendered the election 
complete. But we find that Dudgeon, who in the 
morning, on his own motion, had retired, at five 
o’elock, when the polls had been closed, stepped 
in-again and assumed to act as inspector in com- 
pleting this important part of the duty of inspector 
In connection with an election under the laws of 
the State of Michigan. ; i 

Now, Mr. Speaker, the committee believed this 
fact sufficient to justify this House in rejecting 
this poll. They believed that therc had been a gross 
and palpable violation of the law; that this man 
had no right to act as inspector, having declined 
go to act In a former part of the day, and another 
appointed to act in his place. ay Katus having 
been appointed, he was the only pérson authorized 
to act, in conjunction with the other inspectors, as 
inspector. Butthis man Dudgeon, who was him- 
selfa candidate for office, steps in, and, without 
the sanction or solemnity of an oath, assumes the 
functions of inspector, and proceeds to canvass and 
count the votes. 

Mr. COOPER. I wish to correct the gentle- 
man. Alderman Dudgeon did take the only oath 
that was required of him as inspector. 

Mr. STRATTON. Lunderstand that. I know 
the point was made in the committee, in behalf of 


the sitting member, that the only oath it was | 


necessary for Alderman Dudgeon to take was 
his constitutional oath of office. From that posi- 
tion 1 take the liberty respectfully of dissenting. 
But it was stated by the gentleman from Georgia, 
[Mr. GARTRELL,] and no doubt in good faith, that 
Alderman Dudgeon was sworn duly as an m- 
spector. I say that I have no doubt that the gen- 
tleman believed such was the fact, because | am 
sure it was his intention to deal fairly with the 
case; but what is the evidence upon that point? 
The gentleman from Georgia read testimony bear- 
ing upon this point, but he didas I have known 
lawyers do when before a jury—he read as faras 
suited his case, and then stopped. If he had gone 
on a little further he would have satisfied the 
House, and Iam sure would have satisfied him- 
self beyond a doubt, that Mr. Dudgeon did not 
take the oath required by the law as an inspector 
on this occasion, and which he should unques- 
tionably have taken before attempting to enter 
upon the discharge of the duties of an inspector of 


elections. I now refer to the testimony of Mr. 
Tillman, on page 48: f 

< Question. Where was that paper signed ? 

& Answer. At the engine company house No. 6, in the 
third waid. This is a different place from where the polls 
were held. it was signed the day we signed the ofticial 
canvass. ; : 

* Question. Were you present when the polls. opene: 
in the morning, and daring the day till the polis closed? 

“« Answer. E Was. . 

“ Question. Where you present when Alderman Dud- 
į geon came in and took his seat with the board of can- 
vassers? ay 

“ Answer. I was. f 

& Question. Could he have been sworn and. you not 
know it at that time? 

‘ Answer. Not very well.” 

Now, what is the inference to be drawn from 
this evidence? 

Mr. GARTRELL. I ask the gentleman to 
allow me to. correct him. He will remember that 
I contended that it was unnecessary that Alder- 
man Dudgeon should take any other oath than 
the usual oath of office taken by him. He was 
made by law ex officioan inspector. But while I 
say that, I say that there is no evidence hcre that 
he was not sworn-specially on this occasion. 
Whatis the evidence? Mr. Tillman says that, 
ata particular time, he did not see him sworn, 
and that he could not at that time have very well 
been sworn without the knowledge of the wit- 
ness. There is, however, nothing to show that 
he was not sworn, as hein fact was sworn inthe 
morning before the other inspector was elected. 

Mr. STRATTON. This witness states the 
facts preciscly. He states that, when the polls 
were opened in the morning, Lacroix, Katus, 
and himself were sworn as poll inspectors,in ac- 
cordance with the laws of the State of Michigan; 
but that the oath was not administered to Alder- 
man Dudgeon, who then declined to act as in- 
' spector, and that he did not act as such through 
the wholeday. Itistrue that, some three daysafter 
the election, there appears to be an affidavit which 
is subscribed to by Kiderman Dudgeon in an en- 
gine house in the fourth ward of the city of De- 
troit; but there is no evidence that any oath was 
administered to him on the day of the election. 
But, on the contrary, the inference is irresistible 
that Alderman Dudgeon was not sworn, but that 
he acted as an inspector in violation of law. But 
į this testimony proceeds. I read from page 49: 

“ Question. Do you believe Mr. Lacroix would certify 
toa jurat that he had sworn a ‘person whom he had not 
sworn? [Objected to.] 

< Answer, I decline to answer that question. 

Question. Does this paper show that Katus was sworn ? 

“ Answer. It does not. 

«c Question. Are you certain that this document signed 
| by Dudgeon was not signed by him atthe time it purports 
to have been? 

“Answer. Tam,” 

Well now, sir, the inference to be drawn from 
| the refusal of Mr. Tillman to answer the ques- 
| tion which is there asked is unquestionable. 
There can be no doubt or the fact.. There must 


|| have been some fact in the background which he 


| did not want known, and which, if disclosed, 
would have implicated Dudgeon and others. 

But it is in evidence further that before these 
| election returns were properly made and certi- 
fied, the ballot-boxes were in the possession of 
old Dudgeon two or three days, unsealed and un- 
locked, he having the complete and entire control 
l over them. Here, then, indirect violation of law, 
was a man claiming to be an inspector, but who, 
under the circumstances, had no authority to act 
| as such, himself a candidate for office upon this 
ticket—for an important office—stepping in, in 
violation of law, and taking charge of these ballot- 
|| boxes, carrying them off, unsealed and unlocked, 
| and keeping them for two or three days before the 
|i returns were properly made and certified to by the 
| returning officers. mo f 
| Why, Mr. Speaker, I say that it is due to the 
| voters in that ward that their rights should not 
| thus be overlooked. It is due to this committee, 
! and it is due to this House, that they should not 
' overlook an attempt like this to sully the purity 
of the ballot-box. 


i 
į 
H 


|| in his argument upon this point. He referred to 
the vote in the townships of Van Buren and 
Grosse Pointe; but as I have already said, the 
argument was presented so forcibly yesterday 
|| by my colleague [Mr. Dawes] that Tsee none- 
Hi cessity for making further reference to it. 


I do not mean to follow the gentleman farther | 
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! they received. They came, 


Now, Mr, Speaker, in relation to. the vates that 
have been challenged by the: contestant, I desire 
to submit a few remarks to the House. The con- 
testant claims:{o have shown, by proper and suf- 
‘ficient testimony, that more. illegal’ votes: were 
polled for thé sitting member than he has received 
majority, thereby leaving hima clear majority of 
‘the legal votes cast. He specifies the names: of 
the persons whom he charges weré'not qualified 
„voters under the constitution and. laws ‘of: Michi- 
‘gan, andthe wards where they voted, The largest 
number of illegal votes were polled in the second 
ward of the city of Detroit. This was Howri- 
gan`s ward. Itseemsthat.there lived in that ward 
an ardent and earnest Democrat, one Tom How- 
rigan. by name, who was the proprietor, if not 
the owner, of an extensive boarding-house; and 
that some ten days before the election he: made 
arrangements with some of his Democratic friends 
from Canada, New York, Ohio, and—as the evi- 
dence, I believe, shows—from almost every sec- 
tion of the country, to vote them in that. ward. 

Mr. COOPER. Not one came from Canada, 

Mr. STRATTON. Then ‘I am: very. much 
mistaken. If {am wrong, | shall be glad to be 
corrected. Where did those who were at. How- 
rigan’s come from? Let me read from the printed 
testimony: ý 

“ Question. Did any of the persons who boarded.with 
you reside in Canada? car: 

“Answer. Some of them had resided in Canada. 

“© Question. Did some of them not come directly across 
the river to your house to board? 

«s Answer. There were five who came over: ‘ 

£ Question. Were they procured in Canada to come over 
to vote? 

“ Answer. They came to my place of their own accord 
from Canada, and I told them to stop till after election.” 


That is the testimony of. Howrigan, the man 
who provided these votes for the Democratic 
ticket, and yet the honorable sitting member, in 
face of that evidence, says that there were no 
votes cast in the second ward of Detroit of men 
who had come from Canada! Here is their own 
man, Howrigar, their lieutenant, who led them u 
to the polls, the man who swears that he'stoo 
by the window and saw that every man who 
boarded at his house came up and voted the pure 
Democratic ticket—this man swears here that of 
these men five or six men did come from Canada. 

That they all voted the Democratic ticket, upon 
which the name of Mr. Cooper was, there can 
be no doubt; for upon his cross-examination, 
when pressed to state whether, by any possibility, 
some of these men could have voted for the Re- 
publican ticket, he replied that he was not often 
cheated in his men; and that he stood at the win- 
dow until every man who had been boarded at 
his house for the ten days before the election, and 
had partaken of his hospitalities, by eating at his 
board, and drinking his whisky without stint and 
without price, had voted, Every one of them 
was obliged to come up and take the ticket-which 
he voted, from the hands of Howrigan. Some 
of these men came from Canada, as | first stated; 
one came from Cleveland; and, if my recoliection 
serves me, several of them came from New York. 
Some of them voted under assumed names; and 
the names of some whom Howrigan swore he did 
not believe voted at all, were found upon the poll- 
list, and it was proved that they did vole. 

Whatevidence can be stronger than this? Some 
ten days prior to the election in November, a large 
number of men who were strangers and non-resi- 
dents came to the house of Howrigan, and re- 
maincd with him until the day of election. They 
paid nothing to Howrigan for: the entertainment 
sir, for the express 
purpose of enabling them to vote in the second 
ward. It was the distinct understanding that they 
should vote as Howrigan desired. They com- 
plied with their part of the contract by voting in 
the second ward; and, if the testimony of How- 
rigan be correct, they voted to a man the Demo- 


! cratic ticket. When their work was accomplished 


they went as they came, leaving not a single track 
behind them. They were birds of passage; and 
in many instances, before the ink with which their 
votes were recorded was dry, thesé men were 
beyond the limits of the ward. They were mostly 
men without families. According to my recol- 
lection of the evidence, there was but one who 
was nota single man. Mr. Howrigan swears 
that there was one man who hada family; but that 
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he did not bring his family with him into the 
ward. These men came there, as 1 will show you 
by the evidence, for no other purpose than to in- 
crease the Democratic vote in the second ward of 
the city of Detroit, and to carry the Democratic 
ticket. Yet these men are alleged by the gentle- 
man from Georgia [Mr. GARTRELL] to have been 
legal. residents of the second ward, and as such 
entitled, under the constitution and laws of the 
State of Michigan, to vote. > 

Tam not willing to believe when an individual 
goes from one place to another, changing his dom- 
icile temporarily and fora particular purpose, for 
the purpose of voting, or any other, that that 
makes him a legal resident of the place where his 
personal presence for the time may happen to be, 
thus entitling him to the right of suffrage. The 
sole object that these men had in going into the 
second ward, as I have before stated, was to vote 
the Democratic ticket. There never was a more 
successful and complete system of colonizing, as 
it is sometimes called, than was carried on in this 
ward undor the auspices of this earnest and ardent 
Democrat, Tom Howrigan, of the city of Detroit. 
Let us hear what he himself says about it: 

& Question. Had these men. any business or occupation 
in the second ward? [Objected to.} 

« Answer. They had as much business in the second as 
they bad in any other ward, They had no occupation in 
the sccond ward at that time; they were young men, out 
of employment, with five or six hundred others, at that 
time.” 

1 refer to this testimony, Mr. Speaker, for the 
purpose of enabling the members of the House to 
see the kind of material out of which the majority 
for the sitting member was manufactured. [ beg |i 
leave to refer to another portion of the testimony 
to show the object for which these men were 
brought there.. Mr. Howrigan makes a clean 
breast of the whole matter. I again quote from 
his testimony: 

“ Question. Why did you desire that these men should 
vote in the second ward? 


« Answer. To make the ward Democratic, in order that 
we might carry it on ward officers.” 


As to the character, and standing, and residence 
of these voters, his evidence is as follows: 


© Question. Did these boarders have any baggage? 

“ Answer. Lhey had not. 

“ Question. Were they furnished Jarge rations in whisky? 

« Answer. They drank five or six times cach day, or 
oftener 

© Question. Did they pay for the liquor they drank? 

s Answer. They did not. 

& Question. Was it the bargain when they came to your 
house that they should have the liquor frec? 

« Answer, T made no bargain with them. T told then 
to come and stay with me tilt after the election, and they 
shonld have what they wanted. I knew that they were all 
Demoerais, and would vote the Democratic ticket what- 
ever ward they were in. 

u Question. Were you to receive your pay from some one 
else for the food and Jiquor of these men ? 

« Answer. L did mot expect to bear this expense myself, 
but expeeted to be made whole by my party in some way. 
I did not expect anything from Mr. Cooper, for he knew 
nothing of my arrangement. Ido not know Mr. Cooper. 

« Question, Was it not an agreement between you and 
some one else that you would be paid for the board and 
drink of these men? 

Answer. I did not expect to be out of pocket. 
several promises that I should be remunerated. 

“ Question. Did any of the persons who boarded with 
you reside in Canada? 

« Answer. Some of them had resided in Canada.” 


— 


. 
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All I have to say in reference to this branch 
of the case is, that if I had felt it my duty to 
unite with the minority in sustaining the votes 
cast by the Howrigan men in this ward, I should | 
have been unwilling to have the vail torn from 
this partof the case and have it exposed inall its 
naked deformity; for it strikes me that a grosser 
attempt to tamper with the purity of the ballot- 
box, to stifle by fraudulent votes the expression 
of the will of the majority of the honest voters, 
has never been brought to the notice of this or 
of any other House of Representatives. Why, 
sir, if cases like this are permitted to pass unre- 
buked, if they are winked at by Committees of 
Elections, if the House of Representatives or any 
legislative body before which notice of such cases 
comes, pass them by without rebuke, no longer 
is there safety and security in your ballot-box; 
its purity has been destroyed, and the right of 
suffrage, which by every American citizen is con- | 
sidered an inestimable privilege, becomes of little 
value. w 

I do not mean to detain the House by going 


into details; but I submit that we have proved, by | 


the testimony of Howrigan, and of Larned, who 
was an old resident of the city of Detroit, who 
had long been connected with politics, who was 
familiar with every interloper in that ward, that 
there were at least fifty-eight illegal votes cast for 
the Democratic ticketinthesecond ward. Itis true 
that Howrigan, upon cross-examination, says 
there were sixteen, and he named them, who were 
legal voters somewhere in the city of Detroit; that 
he had seen them vote in other wards; but he 
does not pretend that they were legal voters iw 
the second ward. The question was simply asked 
him if those men were legal voters in the city of 
Detroit. He answered that they were, because 
he had seen them vote in the city of Detroit; but 
he does not pretend that he had ever before seen 
them vote in the second ward. This proves con- 
clusively that they had no right to vote in that 
ward. In reference to the question of legal resi- 
dence, I beg leave to call theattention of the House 
toan authority. The argument made by the hon- 
orable gentleman from Georgia [Mr. GARTRELL] 


| is, that these men, being there in person on the 


9d of November, 1858, and having been there 
ten days before the election, no matter for what 
purpose they came, if only to cast their votes, 
they were, therefore, under the laws and consti- 
tution of Michigan, entitled to vote. 1 donot so 
understand it. There must be a bona fide intention 
upon their part of making that place their place 
of residence and their domicile for some proper 
and lawful purpose. The mere fact of their going 
into some election district ten days or weeks be- 
fore anclection, simply for the purpose of casting 
their votes, does not make them residents, and 
therefore docs not make them legal voters. This 
point has been decided by the supreme court of 
Indiana, in the case of French vs. Lighty, to be 
found in the ninth volume of Indiana reports. 
The decision is as follows: 

“1. To gaina domicile in this State, the citizen of an- 
other State must remove, locate, and intend permanently 
to remain here. Residence without such intention operates 
no change of political rights ; aud such resident cannot vote 
in this State. Thus, also, a residence in a county for any 
length of time, on business, on a visit, for pleasure, or for 


any temporary purpose, with intention to return to a domi- 
cile elsewhere, or without intention to remain for an in- 


| definite time at least, is no abandonment of the former 


domicile, and gives no domicile in the county where such 
temporary sojourn is made, and consequently no right to 
vote at such temporary place of residence.” * = * * * 

“4. A single man can be no more without a fixed domi- 
cile than a man of family ; and though the domicile of the 
former may be more dificult to find and prove, yet the rules 
of evidence by whieh it is ascertained are the same as those 
applicable in determining the domicile of other persons 


That is the rule of the supreme court of Indi- | 


ana, and I presume it is the acknowledged law of 
the landeverywhere. It is the law which governs 
this case; and it is the law by which this House 
is called upon to reject the votes of these mere 
birds of passage—some from Canada, some from 
New York, and some from Ohio—who were taken 
to Detroit because they had no business, because 
they were of casy consciences, and because they 
were willing to sell their votes for a few days’ 
board and a glass of whisky. And it is because 
they were permitted to vote, because the sitting 
member received their votes, which votes ought 
not, under the law and the evidence, to have been 
cast, that the committee felt justified in recom- 


| mending—and I apprehend that the House will 


sustain them in the conclusion to which they 


| have come—that these votes should be deducted. | 


But, says the gentleman from Georgia, these 
men swore that they were legal voters. Upon 
my word, I was amused at the coolness with 
which the gentleman stated the argument. These. 
men were found floating all over the country, and 
some of them, within forty-eight hours of the time 
when they took the oath, came from the jails in 
Canada; having been bailed out by the friends of 


| Mr. Cooper—perhaps by Howrigan himself—and 


brought there for the purpose of swelling the 
Democratic majority in the second ward of De- 
troit; and these men swore that they were legal 
voters; and therefore the House is bound to be- 
lieve that they swore truthfully. Why, sir, a 
man who will sell his vote, as these men did; 
who would suffer himself to be Jed up as they 
were led in single file by Howrigan, after having 
taken the bounty and received the ticket from his 
hand, and deposited it in the ballot-box, has no 
claim to be believed; and I ask you to what ex- 
tent you will be willing to be influenced in your 


decision upon such a point by the oaths of such 
men? I think a man would hardly be willing to 
hang his favorite dog, accused of killing sheep, 
upon such testimony as that, much less to sus- 
tain votes in an election contest, which had been 
received under such circumstances. 

I say, then, that there were cast in the second 
ward fifty-eight illegal votes; and in the fifth ward 
five illegal votes are proved, by the evidence of 
Smith, to have been:cast for the Democratic can- 
didate for Congress. 

Again: the illegal votes in the ninth ward 
amounted to nine; and about that there is no dis- 

ute, for gentlemen upon the other side of the 
Pouse admit that these illegal votes should be de- 
ducted. Five illegal votes are proved to have been 
cast in the fifth ward. Upon the testimony of 
Smith there can be no, doubt of this; and they 
were all Democratic voters. Two at Grosse 
Pointe—Michael and Andrew Griner—were ille- 
galvoters. The one lived at Saginaw, the otherat 
Macomb, as is proved by the testimony of Daniel 
Corby and John Corby. They voted the Demo- 
cratic ticket. Hlalfer, one of Howrigan’s men, 
who had already voted in the second ward, think- 
ing that he had not sufficiently discharged his 
duty to the country and the Democratic party, 
voted in the seventh ward. Williams and Kelly, 
two more of Howrigan’s boys, having fulfilled 
their contract with Howrigan, by voting in the 
second ward, went to the assistance of the eighth 
ward, and duplicated, by casting their votes there. 
In Van Buren county there were four illegal 
Democratic votes; making, in all, eighty-one ille- 
gal votes; every one of which, I submit to the 
House, is proved, beyond all doubt, to have been 
cast for Mr. Cooper, the sitting member. How- 
ever much gentlemen may differ in regard to the 
legal position that we iake on the other point 
raised, I apprehend that on this part of the case, 
which is a question of fact, supported by direct 
testimony, no fair man,.who examines the case 
candidly and impartially, can come to a different 
conclusion from that to which the committee has 
come—that these cighty-one votes were illegal, 
were cast for Mr. Cooper, and should be deducted 
from his poll; and that would leave Mr. Howard 
a majority of six votes, about which there cannot 
be a word of dispute. ; 

Now, in regard to the Orvis men, as they are 
called, of the fifth ward. There was an agreement, 
it seems, with a man named Orvis, who has since 
disappeared from the State of Michigan, I do not 
know whether he is in the Ohio State prison, as 
has been charged, nor do I care. On the 2d day 
of November he was in the employment of the 
Democratic party, procuring votes for it—votes 
of men brought from Canada—to the number of 
twenty-five or thirty, according to the testimony of 
two or three witnesses. They were marched by 
him to the polls—every man, as in the Howrigan 
case, depositing the pure Democratic ticket. It was 
proved before the committee by the testimony of 
witnesses unimpeached, that this agreement was 
made andcarried out, that these men were brought 
from Canada, or at all events were strangers and 
not residents of the fifth ward, and that they were 
not voters. The committee took the smallest num- 
ber testified to—twenty-five—and deducted that 
number from the poll of the sitting member. That 
would bring the whole number to one hundred and 
six,as the vote to be deducted from Cooper, there- 
by giving Howard a full right to his scat here. 

I regret, Mr. Speaker, that as a member of the 


committee, upon a full, careful, and impartial in- 


vestigation of the case, I was obliged to come to 
the conclusion to which I have come, because it 
is due to Mr. Cooper to say that he does not 
appear to have had any complicity whatever with 
the frauds perpetrated in those various election 
districts in the county of Wayne. He must, 
however, pay the penalty of having been found 
in bad company; and I trust that my friend, the 
sitting member, for whom I have great regard, 
will learn wisdom from the past, and dissolve 
partnership with his former political associates; 
and then, my word for it, he will never again be 
caught in such a scrape. 

Mr. WASHBURNE, of Hlinois. I call for the 
yeas and nays on the resolutions of the Commit- 
tee of Elections, 

Mr. FLORENCE. I move that there be a call 
of the House. 
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Mr. WASHBURNE, of Illinois. Though I 
have called for the yeas and nays, I tell the gen- 4 
tleman from Georgia that I do not, of course, want 
to have the vote taken till all our friends are gotin, 
as well as all his friends. 

Mr. SHERMAN. Let us have the previous 
question seconded, and then we can have the yeas 
and nays on ordering the main question. That 
will give gentlemen time to get here. Members 
are over in the Senate Chamber, and have been 


gent for. I move the previous question. 

The previous question was secondéd. 

Mr. SHERMAN. [call for the yeas and nays 
on ordering the main question. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 115, ‘nays 39; as follows: 

YEAS—Messrs. Charles F. Adams, Green Adams, Ad- 
rain, Allen, Alley, William C. Anderson, Ashmore, Bab- 
bitt, Beale, Bingham, Blake, Brabson, Brayton, Bristow, 
Buftinton, Burnham, Butterfield, Carey, Carter, Case, John 
B. Clark, Clark B. Cochrane, John Cochrane, Colfax, 
Conkling, Covode, Curry, Curtis, John G. Davis, Dawes, 
Buel, Dunn, Edgerton, Edwards, Eliot, Ely, Etheridge, 
Fenton, Ferry, Florence, Foster, Frank, French, Gartrell, 
Gilmer, Gooch, Graham, Hardeman, J. Morrison Harris, 
Helmick, Hickman, Holman, Houston, Hughes, Hutchins, 
Ervine, Junkin, Francis W. Kellogg, Kenyon, DeWitt C. 
Leach, James M. Leach, Lee, Logan, Longnecker, Loom- 
is, Lovejoy, Maclay, Mallory, Marston, Maynard, McKean, 
McPherson, Millsou, Laban T. Moore, Moorhead, Morrill, 
Edward Joy Morris, Morse, Nelson, Niblack, Nixon, Olin, 
Perry, Pettit, Peyton, Porter, Potter, Pottle, Quarles, Chris- 
topher Robinson, Royce, Schwartz, Sedgwick, Sherman, 
Simms, Singleton, William N. H. Smith, Somes, Spinner, 
Stanton, William Stewart, Stokes, Tappan, Tompkins, 
Train, Trimble, Van Wyck, Wade, Waldron, Walton, 
Euibu B. Washburne, Israel Washburn, Wells, Windom, 
and Woodruff——115, 

NAYS—Messrs. Rocock, Burnett, Clopton, ‘Cobb, Cox, 
Reuben Davis, De Jarnette, Edmundson, Hamilton, John 
T. Harris, Hatton, Hawkins, Howard, Jackson, Lamar, 
Landrum, Larrabee, Love, Charles D. Martin, McQueen, 
Miles, Isaac N. Morris, Pendleton, Phelps, Pryor, James 
C. Robinson, Ruffin, Rust, Scott, Sickles, William Smith, 
Stallworth, Stevenson, Taylor, Thomas, Underwood, 
Vance, Webster, and Wright—39. 


So the main question was ordered. 


During the vote, ; 

Mr. POTTLE stated that Mr. Exaursn wa 
paired with Mr. Witson. 

Mr. MORRIS, of Iliinois, stated that he had 
been paired with Mr. Kircone, with the privilege 
of transferring the pair, and that he, had trans- 
ferred it to Mr. Kert. Mr. Kineors and Mr. 
Kerr were therefore paired. 

Mr. STOUT stated that he had paired on all 
political and party questions with Mr. THAYER 
ull his return, He oe this was a political 
and party question, and therefore he would not 
vote. 

Mr. WOODSON stated that he was paired with 
Mr. Farnsworrn. : 

Mr. SHERMAN moved to dispense with the 
reading of the names. 

The motion was agreed to. 


Mr. GARTRELL. I move acall of the House. 
It was the understanding that the last vote should 
be considered a merely informal one. However, 
if the House is full, I do not desire to procrasti- 
nate a vote. ` 

Mr. BUFFINTON. 
unnecessarily. 

Mr. GARTRELL. I withdraw the motion. 

Mr. GILMER. Ido not desire to detain the 
House more than a few minutes. 

On the first perusal of the testimony in this case, 
I came to the conclusion to which the committee 
has come; and such was my partiality for the 
sitting member, that I was desirous, on his own 
application, that he should have time allowed him, 
and be thereby permitted to explain away, if he 
could, this testimony which was so overwhelm- 
ingly against him. The House refused his ap- 
plication for time; and the committee had to make 
up their opinion on the evidence which they then 
had. The application for time to take more testi- 
mony was an admission that, on the present evi- 
dence, the case was against the sitting member. 

Now, Mr. Speaker, it is wholly unnecessary 
for us to be disturbing our.minds about those 
votes in the fourth ward that are thrown out— 
492:*the 189 votes returned from Grosse Pointe 
that are thrown out; or the 163 votes returned 
from the Van Buren precinct that are thrown out. 
If they were irregular and illegal, that might 
create a doubt in the minds of members whether 
the contestant should be permitted to oust the 
sitting member, or whether it should not induce 


Itis only occupying time 


| ballot. 


the House to send the case back to the people. 
The authorities upon that point, so far as I have 
examined them, are not uniform. In some in- 
stances, it has been the practice of the House to 
throw out the votes of such precincts, and make 
up the result without them; and, in other in- 
stances, it has been the practice of the House to 
regard such irregularities as a reason why the 
election should be referred back to the people. 

But, sir, all this may be discarded from the con- 
sideration of the House. The committee report 
that the sitting member received one hundred and 
six illegal votes. The majority returned for him 
is but seventy-five. It comes down, then, to this 
plain, simple proposition, whether the Howrigan 
voters, as they are called, these men who boarded 
at Howrigan’s tavern, were legal voters, or any 
considerable portion of them; for unless we declare 
that these Howrigan voters; or a large portion of 
them, were legal voters, then it is a clear case 
against the sitting member. Howrigan wasasked 
how many of his boarders voted at that election, 
(and he was evidently a partisan and was a firm 
friend of the sitting member.) When this ques- 
tion was put to him in chief, he answered that 
there were forty or forty-five; but when the names 
of the voters were presented to him, name by 
name, he recognized some sixty-two. Well, be- 
cause there was some doubt about four of those 
votes, the committee let them stand, and report 
that fifty-eight only of the Howrigan votes are 
illegal. Our friends on the other side concede that 
if those fifty-eight votes are declared to be illegal, 
the case is at an end, and the report of the major- 
ity of the committee should be sustained, on the 
score of illegal votes given to the sitting member. 
A word upon that point, and ther I am done. 
Were those fifty-eight Howrigan votes legal and 
proper votes? What is the law? The law which 
prescribes that a man, to be a legal voter, must 

ave beena bona fide resident of the State of Mich- 
igan for three months before the election, and he 
must have been a bona fide resident of the precinct 
in which he casts his vote for ten days next pre- 
ceding the election. Were these Howrigan men 
such voters? Does not the evidence show clearly 
that they were not? The minority of the com- 
mittee say that these men, or some of them, swore 
atthe polls that they were such legal voters. How- 
rigan was asked the same question, and he says 
that he thought they were legal voters, but he ex- 
plained, in his testimony, that his construction of 
the law was, that if they had been living in the 
precinct ten days next preceding the election they 
were legal voters. Well, the language of the law | 
is entirely against the construction which he gave 
to it. 

Mr. SMITH, of Virginia. Will the gentle- 
man be good enough to tell us how Howrigan 
knew that those fifty-eight votes were cast for the 
sitting member? 

Mr. GILMER. He swears it. 

Mr. SMITH, of Virginia. The vote was by 
I want to know how he knew how those 
men voted? 

Mr. GILMER. He gave them the tickets, 

Mr. SMITH, of Virginia. That may be; but 
is it not frequently the case that a man takes one 
ticket and votes another? 

Mr.GILMER. Howrigan had gathered these 
men together. He boarded them for ten days. 
He supplied them with bread, meat, lodging, and 
liquor, for nothing, and with the contract that 
they were to vote the Democratic ticket. Can any 
one doubt, after that, how they voted? 

Mr. SMITH, of Virginia. f would ask the 
gentleman right there, whether those voters did 
not testify as to the legality of their votes? 

Mr. GILMER. Undoubtedly many of them 
swore that they were legal voters, although they 
were not actually residents in the district. I sup- 
pose their consciences were eased by the con- 
struction which Howrigan and his whisky put 
upon the law. [Laughter.] ie 

Mr. SMITH, of Virginia. Well, if this man 
Howrigan was guilty of corruption, I suppose his 
evidence is not entitled to confidence. ; 

Mr. GILMER. Notagreed; he was the friend 
of the sitting member. 

Mr. SMITH, of Virginia. Then, how do you 

rove it? 

Mr. GILMER. Now, Mr. Speaker, I have 
called the attention of the House to the point to | 


body concedes thatthe law requires that 
must have been a bona fide resident of Michigan 
for three months before the election, and mast 
have been a bona fide resident of the preeiiiet in 
which he votes for the ten days preceding: the 
election. : eee 

Mr. SMITH, of Virginia. 
allow me? 

Mr. GILMER. Oh, no, Mr. Speaker. If I 
really supposed that my friend seriously wanted 
information, I would not object to these interrup- 
tions. « ; SO 

Mr. SMITH, of Virginia. I really do want 
information, as I have given but little attention to 
this case. What I want to know is this: where 
a three months’ residence is necessary to consti- 
tute a legal voter, must the person who gave the 
vote prove the factthat he had lived three months 
in the State, oris it to be presumed on the ground 
that otherwise he would not have been‘alloweéd to 
vote? : : 

Mr. GILMER. Itake it, that the fact that the 
judges of election received the votes, would be 
prima facie evidence that the votes were legal. 

Mr. SMITH, of Virginia. So I supposed. I 
ask, then, if the evidence shows that these men 
had not been in the State three months? . 

Mr. GILMER. Certainly. If my friend will 
read the testimony, he will be satisfied of that 
fact.. Mr. Howrigan admits thatthey werenotbona 

Jide residents of that precinct. He makes them 
out to be residents in this way: he had boarded 
them in his tavern, after gathering them together 
from here, there, and everywhere, for ten days 
before the election, with a view of swelling the 
Democratic vote in that precinct; and he admits 
that some left the day after they voted, and the 
balance in two or three days. The fact that How- 
rigan gathered them up and boarded them at free 
cost for ten days, is further evidence that they 
were not residents of the precinct, 

Now, can it be that this House will decide 
that men under these circumstances, collected 
together for the express purpose of perpetrating 
a fraud, are legal voters? hy, Mr. Speaker, 
residence at one place necessarily excludes resi- 
dence anywhere else. If these men had been there 
ten days as bona fide residents, making it their 
home, and were residents in the State for three 
months previous to the time when their votes 
were given, they were entitled to vote; but if they 
went there for the express purpose of. living ata 
tavern and boarding free for ten days, simply that 
they might cast their votes and then leave, that 
very fact is sufficient to show that theirs is nota 
bona fide residence. 

The time in which a person remains in one place 
has not so much to do with constituting his resi- 
dence as the purpose for which he remained there. 
Ifa man sits down in a place with a bona fide view 
of making that place his home, although circum- 
stances may require him to move immediately 
after, yet that place, for the time being, is his res- 
idence; but not unless he remains there with this 
bona fide purpose of making it his home. Justas 
well might a lawyer who lives in one county and 
goes into another county to attend court, and in the 
course of his practice should happen to be detained 
there ten days, say he will vote at the election 
coming off where he is, on the ground that his ten 
days’stay, while attending the court, constituted a 
residence in that place. Now, it is perfectly well 
known that none of these men resided in that pre- 
cinct. They did notreside there before that period, 
and never have since. This extraordinay state 
of things is then presented: these men came from 
elsewhere into this precinct for the express pur- 
pose of remaining ten days, and then voting: and 
this House is called on to say their voting is legal 
| and proper, although they departed the precinet 
as soon as they voted. I conceive this House will 
do no such thing. 

Mr. GARTRELL. The gentleman, in the 
conclusions to which he has come, has fallen into 
a very great error. The testimony on which he 
relies for his conclusions will admit of no such 
construction. The gentleman says it is concedéd 
that these men never resided there before that 
time, nor since. Sir, there is no such admission, 
nor is there any evidence to justify any such in- 
ference. J call upon the honorable chairman of 
the Committee of Elections to show one particle 
of testimony that these men did not reside perma- 


Will the gentleman 


which I wished to bring its attention. Every- 


nently in the fourth ward of the city of Detroit. 


é voter 


+ 


2110 


THE CONGRESSIONAL GLOBE. 


May 15, 


Mr. GILMER. All I have to do is to ask the 
gentleman to read the testimony which is printed 
in this book. 

Mr. GARTRELL. I have read it; and I ask 
the gentleman to put his finger on one line of such 
evidence. J state that no human being can point 
to one word going to prove that these meh resided 
in any other congressional district, or in any other 
ward of the city of Detroit. 

Mr. GILMER. I think very. differently; and 
I further think this question has already been suf- 
ficiently discussed. There is no evidence that 
they did reside even in the congressional district. 
Howrigan, who evidently attempted to patch up 


the case, said that some of them, he believed, did | 


live in the congressional district, because he had 
seen some of them vote at other precincts in some 
other elections in thatdistrict. ‘Thatis all I have 
to say. T repeat, that leaving out of question the 
irregularity at Grosse Pointe, at Van Buren, and 
all the other points where irregularities were prac- 
ticed, the number of these illegal Howrigan votes, 
uddell to the other illegal votes, admitted and 
proved, decide this case. 

Mr. COOPER (who was nearly inaudible to 
the reporter) was understood to say that, out of 
the sixty-one votes attacked at this precinct, six 
were excepted by the committee themselves; and 
that, according to their own showing, the con- 

“testant could not overcome his majority. 

Mr, GILMER. My friend falls into an érror 
from the fact that he has not taken into consid- 
eration the fictitious names which appear on the 
poll-list. I have now finished what Ihave to say. 

Mr. SMITH, of Virginia. I desire to ask the 
honorable chairman of the Committee of Elec- 
tions a question. [Cries of “ Question!” * Ques- 
tion!?] 

Mr. OLIN. 
closed. 

Mr. SMITH, of Virginia. I presume the gen- 
tleman from North Carolina has no objection to 
answering the question I ask him, which is in ref- 
erence to persons from Canada voting. Isay that 
the testimony which has been referred to, and 
which has been read, only shows that some of 
these persons had been temporarily absent from 
Detroit. Now, it frequently happens that me- 
chanics living in Baltimore go over into Virginia 
temporarily to get work, and go back again with- 
out losing their residence; and it likewise happens 
that persons living in Alexandria go over to Bal- 
timore to get work, still retaining their residence 
in Alexandria; so that there is not a particle of 
evidence that these men, who are represented as 
living in Canada, had not their residence really 
in the city of Detroit. 

Mr, GILMER. I say to my friend from Vir- 
ginia that if there is any evidence to show that 
any mechanic had his residence bona fide in De- 
troit, and went over into Canada in the course of 
his business, but came back on election day to 
Detroit, his vote could not be questioned. 

Mr. HOLMAN. [Cries of ‘ Question!) I 
move that there be a call of the House. 

The SPEAKER. The main question having 
been ordered, that motion would not be in order. 

Mr. HOLMAN. Jt was certainly the ander- 
standing that there should be a call of the Jouse. 

Mr. HOUSTON. [f itis not inorder to move 
a call of the House for the purpose of giving gen- 
tlemen time to come in, I move to lay the report 
and resolutions on the table; and upon that I ask 
the yeas and nays. 

Mr. SUERMAN. I think.at this time in‘the 
day members ought to be in their seats. If we 
are to have these dilatory motions for the purpose 
of bringing themin, weshall never get along with 
the business. 

Mr. HOUSTON. Tcertainly do not indorse 
the absence of gentlemen from the House. 
myself never absent from the House when busi- 
ness is to be done; and therefore the genUeman’s 
remark does not apply to me. 

Mr. GARTRELL. Itwas certainly a distinct 
understanding that there was to be a call of the 
House when we agreed to have the main ques- 
tion ordered. 


I understand the debate to be 


Mr. CURTIS. I was going to suggest that 1 | 


think I saw the gentleman from Alabama over in 
the Senate. 

Mr. GARTRELL. I call the gentleman to 
order. I say it was the distinct understanding 
that a call of the House was to be ordered; but 


g 
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for which, we should have voted against ordering 
the main question. 

Mr. SHERMAN. If there was such an un- 
derstanding, I will not obj toits being carried 
out, although I certainly was no party to it. 

Mr. GARTRELL. { will say, in addition, 
that when the honorable gentleman from North 
Carolina took the floor to make a speech, a good 
many of the gentlemen absented themselves.. 

Several Members, There is no objection to a 
call of the House. i 

Mr. HOUSTON. Very well; then I withdraw 
‘my motion. 

The roll was then called, and the following 
members failed to answer to their names: 

Messrs. Ashley, Bonham, Boteler, Bouligny, Branch, 
Brown, Burlingame, Burroughs, Clemens, Corwin, Craw- 
ford, Davidson, Dimmick, English, Farnsworth, Fouke, 
Grow, Gurley, Hall, Haskin, Hawkins, Hindman, Hoard, 
Jackson, Jenkins, Jones, Keitt, William Kellogg, Kilgore, 
Killinger, Kunkel, James M. Leach, Leake, Maclay, Elbert 
S. Martin, McClernand, Montgomery, Sydenham Moore, 
Laban T. Moore, Palmer, Perry, Reagan, Rice, Spaulding, 
Stevens, James A. Stewart, Thayer, Vallandigham, Verree, 
Cadwalader C. Washburn, Webster, Whiteley, Wilson, 
Winslow, Wood, and Woodson. 

During the call of the roll, 

Mr. FENTON stated that Mr. Grow was de- 
tained at his room by illness; and that he was 
paired for to-day with Mr. Kuyxen. 

Mr. UNDERWOOD stated that his colleague, 
Mr. Crawrorp, was paired with Mr. PALMER; 
and that Mr. Brancu was paired with Mr. Hoard. 

Mr. WASHBURN, of Maine, stated that Mr. 
Wasuscrn, of Wisconsin, was paired with Mr. 
Moons, of Alabama. 

Mr. SHERMAN stated that his colleague, Mr. 
Corwiy, was paired with Mr. Winstow. 

Mr. COX stated that his colleague, Mr. VAr- 
LANDIGHAM, Was paired with his other colleague, 
Mr. Asuey. 

The call of the roll was then concluded. 

Mr. MORRIS, of Illinois. I hope that absent 
members will be sent for to the Senate. I under- 
stand that there are several of the members ab- 
sent from this side who are not paired. 

Mr. SHERMAN. [ move that all further pro- 
ceedings under the call of the House be dispensed 
with. 

The motion was agreed to. 

The SPEAKER. The question recurs upon 
the adoption of the following resolutions: 

Resolved, That George B, Cooper is not entitled to a 
seat in the Thirty-Sixth C s, âs the Representative 
from the first congressional district of Michigan, 

Resolved, ‘hat Wiiliam A. Howard is entitled to a seat 
in the ‘Thirty-Sixth Congress, as the Representative from 
the first cougressional district of Michigan, 

Mr. GARTRELL. | thought that my amend- 
ment was pending. 

The SPEAKER. The gentleman is correct. 
The first question will be taken on the following 
resolution: 

Resolved, That George B. Cooper is entitled to retain 
his seat in the present Congress as the Representative of 
the first congressional district of Michigan. 

Mr. BOCOCK. If that amendment be not 
adopted, will not the question then recur on the 
adoption of the resolutions reported by the ma- 
jerity of the committee? 

The SPEAKER. It will. 

Mr. BOCOCK. Then I now give notice that 
in that case I will call for a separate vote on each 
one of the resolutions reported by the majority of 
the committee, 

Mr. PHELPS. I suggest to the gentleman 
from Georgia that he had better withdraw his 
proposition, in order that the vote may be directly 
taken on the two resolutions of the majority. 
That will accomplish the same purpose as would 
be accomplished by the gentleman’s resolution. 

Mr.GARTRELL. I withdraw my amend- 
ment. Jt was upon the suggestion of the gentle- 
man from Missouri himself that I proposed my 
resolution. If the same object can be accom- 
plished by a separate vote on the resolutions of 
the majority of the committee, 1 am satisfied. 

Mr. MORRIS, of Ilinois. I move that the 
whole subject be laid upon the table. 

The question was taken; and the motion was 
disagreed to. 

Mr. PHELPS. -Now let us have a separate 
vote on each resolution of the majority report. 

The SPEAKER. 
the first resolution of the committee, which is as 
follows: 

Resolved, That George B. Cooper is not entitled to a seat 


The question recurs upon | 


in the Thirty-Sixth Congress, as the Representative from 
the first congressional district of Michigan. 


* Mr. GARTRELL demanded the yeas and 
nays. 

The ycas and nays were ordered. i 

The question was taken; and it was decided in 
the affirmative—yeas 97, nays 77; as follows: 


YEAS—Messrs. Charles F. Adams, Green Adams, Ald- 
rich, Alley, Wiiliam C. Anderson, Babbitt, Beaie, Bing- 
ham, Blair, Blake, Brayton, Buflinton, Burnham, Butter- 
field, Campbell, Carey, Carter, Case, Clark B. Cochrane, 
Colfax, Conkling, Covode, Curtis, H.Winter Davis, Dawes, 
Delano, Duc, Wunn, Edgerton, Edwards, Eliot, Ely, Eth- 
eridge, Fenton, Ferry, Foster, Frank, French, Gilmer, 
Gooch, Graham, Hale, J. Morrison Harris, Helmick, Hick- 
man, Humphey, Hutchins, Irvine, Francis W. Kellogg, 
Kenyon, DeWitt ©. Leach, Lee, Longnecker, Loomis, 
Lovejoy, Marston, Maynard, McKean, McKnight, Me- 
Pherson, Millward, Moorhead, Morrill, Edward Joy Morris, 
Morse, Neison, Nixon, Olin, Perry, Pettit, Porter, Potter, 
Pottle, Christopher Robinson, Royce, Schwartz, Seranten, 
Sedgwick, Sherman, Somes, Spinner, William Stewart, 
Stratton, Tappan, "Tompkins, Train, Trimble, Vandever, 
Van Wyck, Wade, Waldron, Watton, Ejlibu B. Wash- 
burne, Israel Washburn, Wells, Windom, and Woodruff 

NAYS—Messrs. Adrain, Allen, Thomas L. Anderson, 
Ashmore, Avery, Barksdale, Barr, Barrett, Bocack, Boyce, 
Brabson, Bristow, Burch, Burnett, Horace F. Clark, John 
B. Clark, Clopton, Cobb, John Cochrane, Cox, Burton 
Craige, Curry, John G. Davis, Reuben Davis, De Jamnette, 


| Edmundson, Florence, Garnett, Gartrell, Hamilton, Harde- 


man, John T. Harris, Hatton, Holman, Houston, Howard, 
Bughes, Jenkins, Lamar, Landrum, Larrabee, James M. 
Leach, Logan, Love, Mallory, Charles D. Martin, Me- 
Queen, McRae, Miles, Millson, Isaac N. Morris, Niblack, 
Noell, Pendicton, Peyton, Phelps, Pugh, Quarles, Reagan, 
Riggs, James C. Robinson, Rutin, Rust, Seott, Sickles, 
Simms, Singleton, William Smith, William N. H. Smith, 
Stallworth, Stevenson, Stokes, Taylor, Thomas, Under- 
wood, Vance, and Wright—77. 

So the resolution wag adopted. 


During the vote, 

Mr. ANDERSON, of Kentucky, stated that his 
colleague, Mr. Moors, was paired with Mr. Bo- 
TELER. 

Mr. WASHBURNE, of Ilinois, stated that 
Mr. Farnsworts was paired with Mr. Woop- 
son on all political questions. 

Mr. JENKINS stated that Mr. Bonnam was 
paired with Mr, Kuxxoaa, of Illinois, until next 
Monday. i 

Mr. JUNKIN stated that he was paired with 
his colleague, Mr. Montgomery. ` 

Mr. McKIAN stated that after to-day, until 
Wednesday morning, the 23d instant, he would 
be paired with Mr. Mixes. 

Mr. TRAIN stated that his colleague, Mr. Rice, 
was paired with Mr. Pryor, 

Mr. FRANK stated that his colleague, Mr. 
SpavtpinG, was paired with Mr. Srewanr, of 
Maryland. 

Mr. STANTON stated that he was paired with 
Mr. Jackson; and that if they both voted, he 
would vote in the affirmative, and Mr. Jackson 
in the negative, 

Mr. THEAKER stated that he was paired 
with Mr. Davipson. 

Mr. CAMPBELL stated that his colleague, Mr. 
Verrer, was paired with Mr. WHITELEY. 

Mr. COLFAX stated that Mr. Srevens, of 
Pennsylvania, was paired with Mr. Jowns; and 
that Mr. Traver was paired with Mr. Leaks. 

The vote was announced, as above recorded, 

Mr. DAWES moved to reconsider the vote by 
which the resolution was adopted; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 

The SPEAKER. The question now recurs 
on the adoption of the following resolution: 

Resolved, That William A. Ioward is entitled to a seat 
in the Thirty-Sixth Congress, as the Representative from 
the first congressional district of Michigan. . 

Mr. BURNETT demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—ycas 92, nays 71; as follows: 

YEAS—Messrs. Charles F. Adams, Green Adams, Ald- 
rich, Alley, William C. Anderson, Beale, Bingham, Blair, 
Blake, Brayton, Buffinton, Burnham, Dutterfield, Camp- 
bell, Carey, Case, Clark B. Cochrane, Colfax, Conkling, 


Covede, H. Winter Davis, Dawes, Delano, Duell, Dunn, 


Edgerton, Edwards, Eliot, Ely, Etheridge, Fenton, Ferry, 
Foster, Frank, French, Gilmer, Gooch, Graham, L Qlorri- 


son Har Heimick, Hickman, Humphrey, Hutchins, 
Irvine, Francis W. Kellogg, Kenyon, DeWitt C. Leach, 
Lee, Longnecker, Loomis, Lovejoy, Marston, McKean, 
McKnight, 3 ePherson, Millward, Moorhead, Morrill, Ed- 
ward Joy Morris, Morse, Nelson, Nixon, Olin, Perry, Pet- 


| tit, Porter, Potter, Pottle, Christopher Robinson, Royce, 


Schwartz, Séranton, Sedgwick, Sherman, Somes, Spinner, 


Wiliam Stewart, Stratton, Tappan, Tompkins, ‘Train, 
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Trimble, Vandever, Van Wyck, Wade, Waldron, Walton, 
Ellibu B. Washburne, Isracl Washbum, Wells, Windom, 
and Woodruff—92. : = 
NAYS—Messrs. Allen, Thomas L. Anderson, Ashmore, 
Avery, Barksdale, Barr, Barrett, Bocock, Boyce, Brabson, 
Bristow, Burch, Burnett, Horace F. Clark, John B.Clark, 
Clopton, Cobb, John Cochrane, Cox, James Craig, Burton 
Craige, Curry, John G. Davis, Reuben Davis, De Jarnette, 


Edmundson, Florence, Garnett, Gartrell, Hamilton, John ! 


T. Harris, Hatton, Hill, Holman, Houston, Howard, Lamar, 
Landrum, Logan, Love, Maclay, Mallory, Charles D. Mar- 
tin, Maynard, MeQueen, Miles, Millson, Niblack, Pendle- 
ton, Peyton, Phelps, Pugh, Quarles, Reagan, Riggs, James 
C. Robinson, Rutin, Scott, Sickles, Simms, Singleton, 
Willian Smith, William N. H.Smith, Stallworth, Steven- 
son, Stokes, Taylor, Thomas, Underwood, Vance, and 
Wright—71. : : 


So the resolution was adopted. 


During the vote, 

“Mr. CURTIS stated that on this vote he was 
paired with Mr. Jenkins. 

Mr. HALE stated that on this vote he was 
paired with Mr. Rust. 

“Mr. MORRIS, of Ilinois, not being within the 
bar when his name was called, asked leave to vote. 

Objection was made. 

Mr. MORRIS, of Minois, stated that he had 
beon in the Senate listening to Judge Doveas’s 
great speech, and that if he had been present he 
would have voted in the negative. 

The vote was announced, as above recorded. 

Mr. DAWES moved to reconsider the vote by 
which the resolution was adopted; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was. agreed to. 

Mr. DAWES. Mr. Howanvp is present in the 
House, and | move that the oath of office be now 
administered to him. 

The SPEAKER. He will present himself. 

Hon. Wiruiam A. Howarp appeared and took 
the usual oath to support the Constitution. 


POST OFFICE DEVICINNCY BILL. 


Mr. SHERMAN. I move that the rules be 
suspended and the House resolve itself into the 
Committee of the Whole on the state of the Union; 
and pending that motion, I move that the Post 
Office deficiency bill be made the special order in 
that committee. : 

Mr. CAMPBELL. I rise to a question of 
higher privilege. I call up the Nebraska contested- 
election case. I have given notice for days that 
I would call that question up when the Michigan 
contested-election case was disposed of. ` 

Mr. SMITH, of Virginia. We have done 
enough to-day, and, if it be in order, I move that 
the House do now adjourn. We have done so 
much, Ihope that we will have indulgence for the 
rest of the day. 

Mr. WASHBURNE, of Illinois. I call the 
attention of the Chair to the fact that the steam- 
boat bill was fixed as the special order for this ! 
day. 

Mr. SMITH, of Virginia. Trise to a question 
of privilege. I have moved that the House ad- 
journ, and {insist that the question must first be 

ut on that motion. 

The SPEAKER. That motion will be in order 
when the gentleman gets the floor to makeit. The | 
gentleman from Illinois has the floor. 

Mr. SHERMAN. I have submitted a motion 
to go inte committee. Is itnota privileged ques- 
tion, and must not the vote be first taken upon it? 

Mr. WASHBURNE, of Hlinois. Iunderstood 
the Chair to state that the steamboat bill was the | 
first question in order after the Michigan con- | 
tested-clection case was disposed of. Lunderstand | 


that the chairman of the Committee of Ways and || 


Means wants to get up the Post Office deficiency | 
bill, and that the gentleman from Pennsylvania | 
[Mr. CAMPBELL] desires to have the Nebraska 


contested-election case taken up. Iam perfectly | 


willing that the steamboat bill shall go over until 
to-morrow morning, if that be the wish of the 
House. 

Mr. CAMPBELL. I want to say a word. 

Mr. SHERMAN. I call fora vote on my mo- 
tion. If it be adopted, the business before the 
House will be left precisely as it now is. 

Mr. CAMPBELL. I claim the floor on a ques- 
tion of high privilege. I know nothing that can 
override a question concerning the right of a mem- 
‘ber to a seatonthisfloor. ITcallup the Nebraska 
contested-election case as a matter of right. Itis 
a question of the highest privilege that can come 
before this House. 


The SPEAKER. The Chair thinks that it does 
not take precedence of a motion to go into com- 
mittce when that motion is-first moved. 

Mr. CAMPBELL. Does the Chair decide 
that a motion to go into the Committee. of the 
Whole:on the state. of the Union takes prece» 
dense of be question of the high privilege of that 

call up? : i 

The SPEAKER: The motion to go intocom- 
mittee is declared to be so under the rules. 

Mr. CAMPBELL. I take an appeal from the 
decision of the Chair, : 

Mr. PHELPS. As I understand it, the gen- 
tieman from Ohio moved that the rules be. sus- 
pended, and the House resolve itself into the 
Committee of the Whole on the state of the 
Union; and that the gentleman from Pennsyl- 
vania supposes he can bring before the House a 
contested-election case on his own mere motion, 
without a vote of the House. It is clear that the 
decision of the Speaker is correct. When the 
question of the gentleman from Ohio is disposed 
of, it willbe in order for the gentleman from Penn- 
sylvania to move to take up the Nebraska con- 
tested-election case. 

Mr. CAMPBELL. I call it up as a matter of 
right. If the gentleman moves to postpone the 
question, I will be glad to take the sense of the 
House on the question. 

Mr. PHELPS. It has not been assigned for 
any particular time, and it cannotbe called up ex- 
cept by the consent of the House. 

he SPEAKER. The Chair must decide that 
the motion of the gentleman from Ohio is in order; 
and. the gentleman from Pennsylvania may take 
an appeal from that decision, ifit is his wish. 

Mr. CAMPBELL. I appeal from the decision 
of the Chair. 

Mr. PHELPS. I move to lay the appeal upon 
the table. 

Mr. CAMPBELL. I wish to say—— 

Mr. PHELPS., It is not debatable, and I call 
the gentleman to order. 

Mr. CAMPBELL. I hope I may be heard a 
moment. , [t Order t? ‘ Order t?) > I have been 
striving for some time past to call up this bill, 
and I called it up to-day because I believe it is a 
matter of highest privilege. [insist upon my ap- 
peal; and I call for the ycas and nays upon the 
motion to lay the appeal upon the table. 

Mr. HOUSTON. Does the Chair decide that 
ihe motion of the gentleman from Ohio is in 
order? 

The SPEAKER. The Chair does so decide. 

Mr. HOUSTON. I do not think gentlemen 
ought to be pressed off, as they have great facil- 
ity upon that side of the House for taking up re- 

jected material and making members of Congress 
out of it. 

Mr, CAMPBELL. J am notexpected to re- 
ply to any such remark as that. 

The question was taken; and the appeal was 
laid on tho table. 

The question recurring upon the motion that 
the Flouse resolve itself into the Committee of 
the Whole on the state of the Union, 

Mr. SHERMAN moved that the Post Office 
deficiency bill be made the special order in com- 


| mittee. 


Mr. COVODE. I rise to a question of higher 
privilege. [| desire to offer a resolution, as I am 
instructed to do by a special committee. 

The SPEAKER. The Chair has decided that 


this question takes precedence. The pending mo- | 


tion is, that the Post Office deficiency bill be made 
the special order in the Committee of the Whole 
on the state of the Union. 

The motion was agreed to. 

Mr. SHERMAN. [understand that my friend 
from Pennsylvania wishes leave to print testimony 


i ag itis taken. 


Mr. HOUSTON. 1 object to that. 
he motion of Mr. Suerman, that the House 


| resolve itself into the Committee of the Whole 


on the state of the Union, was agreed to. 
The rules were accordingly suspended, and the 
House resolved itself into the Committee of the 


Whole on the state of the Union, (Mr. Dawes | 


in the chair,) and proceeded to the considera- 
tion of the Post Office deficiency bill, being a bill 
(H. R. No. 503) making further appropriations 
for the service of the Post Office Department 
daring the fiscal year ending the 30th of June, 
1860. 


_ Mr. SHERMAN... I move thatthe 
ing of the bill be dispensed: with, 
The motion was agreed to. CPR Ag m i 
Mr. SHERMAN. -I move, for the’ purpose of 
terminating debate upon this bill, that: the. com- 
mittee do now rise. : ; 3 SE 

The motion was agreé¢ to. we gh Ey 

So the committee rose: and the Speaker having 
resumed the chair, Mr. Dawns reported that: the 
Committee of the Whole on the state of the 
Union had, according to order, had the Union gen- 
erally under consideration,.and particularly a bill 
(H. R. No. 503) making further appropriations 
for the service of the Post Office Department dur- 
ing the fiscal year ending June 30, 1860; and had 
éome to no conclusion. thereon. 

Mr. SHERMAN. I move that general, debate ` 
upon this bill be: terminated within five minutes 
after the House again resolve itself into the Com- 
mittee of the Whole.on the state of. the Union, 
and resume the consideration ofthis bill. 

Mr. HOUSTON. 1 understand that the. gen-' 
tleman from Mississippi [Mr.: Davis} desires to 
address the committee fifteen.or twenty minutes 
upon the provisions of this bill, He is ‘a member 
of the Post. Office Committee; and I move to 
amend the motion by extending the time twenty 
minutes. ‘ 

„Mr. SHERMAN. The gentleman from Mis- 
sissippi can discuss the bill under the five min- 
utes’ rule, as other members do. 

Mr. HOUSTON. . The debate he proposes re- 
lates to the bill. >. o 

Mr. SHERMAN. Well, I wil modify my 
motion, and make it twenty minutes. 

The motion, as modified, was agreed to, 


Mr. SHERMAN. I move that the rales be 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union, 

The motion was agreed to. ` fae 

So the rules were suspended, and the House 
reso] ved itself into the Committee of the Whole on 
the state of the Union, (Mr: Dawesin the chair,) 
and resumed the consideration of the bill (n: R. 
No. 503) making further appropriations for the 
service of the Post Office Department during the 
fiscal year ending the 30th of June, 1860. 

The Clerk commenced the reading of the bill 

: by clauses for amendment. 
. Mr. DAVIS, of Mississippi. Mr. Chairman, 
there is a provision in this bill which I regard ag 
of vital importance to the country, and which, if 
it be adopted by this committee and the House, 
will render the Government subject to suit by 
contractors, on account of the action of the Post: 
| master General, by which many millions of dol+ 
lars will be recovered against the Government, by 
way of damages. The provision is this: 

For transportation of the mails, (inland,) $8,394,010: 
Provided, That the Postmaster General is hereby directed 
; to restore the inland service on all the routes under contract 
| on the 4Ui March, 1859, unless the same have expired by 
| their own limitation. 

Now this provision, as it will be discovered, 
proposes to restore the entire mail service as it 
stood at the time of the adjournment of the last 
session of Congress, and previous to the reduction 
of the service by the Postmaster General. 1f the 
Postmaster General had not the right to reduce 
the service at the time he did, of course he has 
been guilty of an act in violation of law, and 
by virtue of which act he has imposed.a.very 
heavy injury upon those who were deprived of 
| the benetit of their contracts; and all those per- 
sons will have the right to claim of the Govern- 
ment damages to the extent of the losses they 
sustained by that act of the Postmaster General. 

It is, therefore, a very important question to be 


first:read- 


i 


|| considered by Congress, and one which ought to 


; be considered patiently and calmly. The provis- , 
| ion ought not to be adopted by Congress hastily, 
because, if the Postmaster General is directed by 
Congress to renew and restore the service, we 
j proceed upon the idea that he had no right under 
the law to reduce the service; and if he had not 
the right, then the Government is responsible for 
| the damages which the contractors have sustained 
‘on account of that action of the Postmaster Gen- 
eral. Now the question arises: had the Postmas- 
| ter General the right to reduce this service? If he 
| had, Congress ought not, without due considera- 
| tion, to directitto be restored. It is certainly not 


| for members of this House to say- that the pres- 
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ent mail service is not adequate to all the wants of 
the country. That is a matter entirely for the 
Postmaster General, who has means of. knowing 
which we have not. It is quite possible that the 
service has been reduced in some places where it 
should not have been; and if such case could be 
presented, it might be right and proper to direct 
a restoration of the service; but it is entirely im- 
proper for Congress to direct the restoration of 
the entire service throughput the country. Such 
an act would thereby put these contracts beyond 
the control of the Postmaster General in the fu- 
ture. 

The law creating the Post Office Department 
says that the Postmaster General shall provide for 
the carrying of the mails. Is not the power of 
the Postmaster General absolute over this. ques- 
tion? Is there any limit to his power? How are 
these mails to be carried? What contracts are to 
be made?. What is to be the form and character 
of the contracts? The law does’ not prescribe, 
but leaves it altogether to the Postmaster Gen- 
eral. Now, the Postmaster General, acting as the 
agent of the Government, contracts on behalf of 
the Government with individuals, and has, of 
course, as much power to determine and fix the 
terms and conditions of the contracts as the con- 
tractor himself has. Whatever bargain is made 
between the Postmaster General and the con- 
tractor is binding, not only on the Government, 
but on the contractor. 

Now, whatis the contract between these parties ? 
The Postmaster General says: “I will make with 
you acontract to carry the mail on this condition; 
that I shall have the right, if the interests of the 
Government shall hereafter requifes it, to reduce 
the service as now agreed on between you and 
myself.” That provision is incorporated in every 
contract made by the Postmaster General. His 
judgment is the test as to whether the interest of 
the Government require a reduction of the ser- 
vice. If then, sir, he is vested by Jaw with power 
to make the contract, and has reserved to himself 
the right of controlling it, in the reduction of the 
service he has made he has only done that which 
he was authorized to do by the law and the terms 
of the contract, and nobody has a right to com- 
plain of it. The contractor certainly has no right 
to complain, 

It is said, however, that by the act of 1836 this 
power was taken from the Postmaster General 
and a limitation put upon his power, and that he’ 
has now no right to incorporate in contracts the 
provision that he may reduce the service in the 
event of his believing that the interests of the coun- 
try require such reduction, Now, Ldesire theat- 
tention of the House fora moment to that section 
of the act of 1836, to show that such a construc- 
tion is unwarranted and unauthorized by the terms | 
of the law itsclf. Section forty-three of the act of 
1836 says thatit shall be the duty of the Postmas- 
ter General, before advertising for proposals to 
transport the mail, to form his best judgment 
as to the mode, time, and frequency of the trans- 
portation on each route, and to advertise accord- 
ingly; and that whenever it will be necessary to 
change the terms of an existing contract in any 
other manner than that indicated by the act, or to 
enter into contracts for the transportation of the 
mails at any other time than the annual lettings, | 
the Postmaster General shall give notice. 

In this case, however, the Postmaster General 
has not changed the terms of any existing con- 
tract; and therefore it was not necessary for him 
to give notice, because, by the terms of the exist- 
ing contracts, he had the right to reduce the ser- 
vice, and reduce the pay. I admit that, if there 
had not been a stipulation in the contract be- ; 
tween the Postmaster General and the contractor, 
the Postmaster General should have the right to | 
change the contract; and if he should afterwards 
determine to change it, then it would be necessary | 
to give notice by advertisement, as prescribed by 
this act, because the terms of the contract then | 
would have been changed. But here there is nc 
change of the terms of the contract. The bond j 
itself, executed by the contractor, gives to the Post- | 
master General unconditionally the right to alter, | 
change, annul, or abolish, the contract between | 

i 
' 


= 


it 
i 


himself and the contractor. 

Mr. CLARK, of Missouri. T would ask the 
gentleman from Mississippi if he does not con- |! 
sider the frequency of the service a part of the || 
contract? If I contract to carry the mails once a || 


day, and the Postmaster General says they shall 
be carried only once a week, ought he not to give 
me notice of the change? 

Mr. DAVIS, of Mississippi... The main obli- 
gation of the contract is, that the party shall carry 
the rails from one point to another; but the right 
is reserved in every contract to the Postmaster 
General to reduce the amount .of service, or to 
extinguish or annul the contract altogether; and 
this reservation is not unlawful. I admit that 
when the Postmaster General seeks to alter a con- 
tract, he must do it on notice as prescribed by 
law, unless a stipulation that the contract may be 
changed is incorporated in the contract itself; in 
that case, of course, there is no necessity for any 
notice. The rules and regulations of the Post 
Office Department declare especially that this con- 
dition shall be embraced in, and made a part of, 
every contract for mail services; and this require- 
ment is always known to bidders. When a party 
bids for a contract, he does it with the distinct 
knowledge and understanding that this condition 
is to be incorporated in the contract; that the 
Postmaster General shall have absolute power 
over the contract, with a view to protecting the 
interests of the Government, and that he may 
change or modify the contract at his discretion. 
There is no limitation upon that discretion. In 
these instances, he has done what he had a right 
to do; and unless itappears that the Government 
has sustained some injury or damage, then his 
action ought to be sustained. Suppose the Post- 
master General has made a contract for the con- 
veyance of the mail by stages, and a railroad is 
completed on the same route: ought not the Post- 
master General to abolish the stage service and 
give it to the railroad, sv as to facilitate the trans- 
mission of the mails? Will you tell me that, if 
the Postmaster General should become satisfied 
that the service rendered under a particular con- 
tract is of no possible utility to the Government 
or to the people, he should not have the right to 
reduce that service, or to annul the contract alto- 
gether? Ifyou determine that this service shall 
be restored, without consideration, as you are 
now called upon to do, without knowing whether 
the Government will be prejudiced by it again, 
and thus impose upon the Government a debt of 
four or five million, in my judgment you will act 
recklessly, imprudently, and unwisely. Ido not 
believe that this House will be found willing, 
hastily and without consideration or due examin- 
ation, to cast a vote in favor of a measure which 
may by possibility do such great injury to the 
Government, and from which no material good 
can result. 

Mr. Chairman, I ought not to have addressed 
the House to-day at all. I had intended to file a 
minority report, but I was called home suddenly 
on account of illness in my family. 1 have but 
just returned to this city, in very feeble health, 
and have thus hastily, and without preparation, 
presented my views in opposition to this clause. 

Mr. CRAIG, of Missouri. I did not expect to 
have had anything to say upon this subject; but 
since the gentleman from Mississippi has been 
upon the floor, I have gathered together a couple 
of letters of the Postmaster General, and an act 
of Congress, and I propose to show that the Post- 
master General, and his friend from Mississippi, 
differ radically, not only in reference to the power 
of the Postmaster General, but as to the reasons 
that induced the Postmaster General to pursue the 
course which he has done within the last year. I 
admit, sir, that there is a regulation giving the 
Postmaster General power to put certain limita- 
tions and conditions into post office contracts. 


{Here the hammer fell, the time allotted for | 


general debate having expired.) 
Mr. CRAIG, of Missouri. F desire to move an 
amendment, to-come in in the fourteenth line. 
Mr. SHERMAN. I have an amendment to 
offer, which comes in before that. I suggest that 
the bill be now read by clauses, for amendment. 
The Clerk proceeded to read the bill by clauses. 
Mr.SHERMAN. I move to strike out, in line 
ten, the word “three,” and insert the word ‘six,’ 
so as to make it $694,000, instead of $394,000. 
The paragraph will then read: 


For transportation ofthe mails, (inland,) $7,694,010: Pro- | 


vided, That the Postmaster General is hereby directed to 
restore the inland service on all the routes under contract 
on the 4th March, 1859, unless the same have expired by 
their own limitation; and where the service has been 
actually performed by the contractor notwithstanding such 


discontinuance, the Postmaster General shall pay the con- 
tractors asif no change had been ordered; but the Poxtmas- 
ster General shall not be required to restore the service on 
any of said routes beyond one daily mail cach way. 

This amendment is necessary in consequence of 
the proposed restoration of. the mail service, last 
year discontinued. Iam myself opposed to the 
restoration, and shall vote against the whole clause. 

Mr. SMITH, of Virginia. I desire to speak 
against the amendment. I see no rcason for this 
additional appropriation. It seems to have been 
provided for already. om eee 

Mr. SHERMAN. Ihave the floor, I believe, 
and will explain my own amendment. I under- 
stand that, if this service is to be restored, the 
amount designated in the bill is not sufficient, but 
that it will require $300,000 in addition for this 
fiscal year, and abouta million and a half more for 
the next. The Committee of Ways and Means 

instructed me to report an amendment making this 
increase, for the purpose of carrying out such 
| restoration, in case itis ordered. As{ remarked, 
I shall vote against the whoie provision. 

Mr. WASHBURNE, of Illinois. The amount 
named in the gentleman’s amendment, as I under- 
stood it, is $300,000. I wish to ask him if it was 
not stated by the Post Office Department that 
$500,000 would be necessary ? 

Mr. SHERMAN. It was; but the Committee 
of Waysand Means were opposed to a mandatory 
restoration of this service. They were perfectly 
willing, however, to allow the Postmaster Gen- 
eral to restore such routes as he deemed proper 
| and necessary; and for that purpose they agreed 
to insert an appropriation of $300,000. I believe, 
if a mandatory restoration of this Post Office ser- 
vice were ordered, it would cost not less than 
$2,000,000. 

Mr. WASHBURNE, of Ilinois. Ido not care 
how much it costs; the service ought to be re- 
stored. 

Mr. COLFAX. The Postmaster General, as 
I understand it, only estimates about one million 
seven hundred thousand dollars as his entire re- 
trenchment, which includes three to four hundred 
thousand dollars saved in the cost of the Panama 
service. This leaves the retrenchment on the in- 
land service only about a million and a quarter. 

Mr. CRAIG, of Missouri. I propose to go on 
with my argument in reply to the gentleman from: 
Mississippi, [Mr. Davis ` 

The CHAIRMAN. 
pose the amendment? 

Mr. CRAIG, of Missouri. No, sir; I do not 
wish to speak in opposition to the amendment. 

The CHAIRMAN. Then the gentleman is not 
in order. 

The amendment was agreed to. 


Mr. CRAIG, of Missouri. T move to amend, 
in the fourteenth line, by inserting after the word 
“limited,” the words ‘ where improved service 
over such routes has been furnished by railroad 
or otherwise;”? so that the clause shall read: 

Where improved service over such routes has been 
| furnished, and where the service has been actually per- 
formed by the contractor, notwithstanding such discontinu- 
ance, the Postmaster General shall pay the contractors as 
if no change had been ordered. 


Mr. SMITH, of Virginia. I desire to offer an 
amendment to come in before that. I move to 
insert in the thirteenth line, after the word 
*© 1859,” the words ‘but which were discontin- 
ued because of the failure of last year’s appropri- 
ations; so that the clause shall read: 

That the Postmaster General is hercby directed to re- 
store the inland service on all routes under contract on the 
4th of Mareh, 1859, and which were discontinued because 
of the failure of last year’s appropriation. 

Mr. Chairman, there are, as is well known to 
| everybody at all acquainted with the operations 
| of the Post Office Department, many discontinu- 
| ances of mail service constantly being ordered 
; by the Postmaster General, which are in strict ac- 
| cordance with the interests of the country. I pray 
| gentlemen to remember that daily almost, weekly 
| certainly, the Postmaster General adds to and takes 


oes the gentleman op- 


from the service on certain routes in the country. 
| He may have made such discontinuance as this 
li I refer to; and if he did so because the exigencies 
|| of the public service required it, surely gentlemen 
would not require him to restore them. But if he 
: discontinued service, which the wants of the coun- 
try required should be performed, beeause of his 
vant of funds, that is all I presume the commit- 
|i tee intended to cover; and in such cases it would 
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{ have proposed my amendment requiring the 
restoration to take place only in cases where the 
discontinuance has been in consequence of want 
of funds to continue the service. 

Bat there is another fact which I desire to pre- 
sent to the committee in this connection. I know 
it to be the fact that the Department, since it 
has ‘been in funds, has been restoring the ser- 
vice in many instances where it had been discon- 
tinued, 

Mr. WASHBURNE, of Illinois. I should 
like to know in what portion of the country that 
has taken place. I know in my section of the 
country not a mail route has been restored. 

Mr. SMITH, of Virginia. The Department 
has not yet been fully in funds, and has not car- 
ried out its purpose of restoration fully; but I 
know in many portions of the country such res- 
toration has taken place. 

Mr. WASHBURNE, of Illinois. Not in the 
Northwest. 

Mr. SMITH, of: Virginia. No, sir; nor do I 
know that it bas taken place in Virginia; but it 
has been done to'some extent in Indiana and else- 
where, and it will be done to as full an extent as 
the public interests require as soon as the Post 
Office Department has the means. 

But, Mr. Chairman, this is a question whether 
this House are willing to trust the Executive De- 
partments in the discharge of their dutics. That 
is the question. Does this House intend to as- 
sume for itself executive as well as legislative 
functions? Do they mean to say that a contract 
having been once suspended shall be executed in 
full? If they do, then they assume’ executive 
functions, and are mixing up the different depart- 
«ments of the Government, which it was the policy 

of the founders of the Government should be kept 
separate and distinct. I say it is « dangerous 
precedent to inaugurate. 

The amendment which I have proposed merely 
„indicates the willingness of the House to place at 
the disposal of the Executive the means of rein- 
stating servicé where it has been discontinued be- 
cause of the want of funds, and not because the 
pable imioresi has demanded such discontinuance., 

ut if the public interest no longer requires the 
continuance of such service, and it was not dis- 
continued from any considerations of want of 
means, then | submit to the judgment of this 
House whether it would be sound policy on our 
part tò require the restoration of such service? 

That isthe view | take of the matter. It is for 
that reason I have proposed the amendment, and 
I trust it will be the pleasure of the committee to 
adopt it. 

Mr. WASHBURN, of Maine. I oppose the 
amendment of the gentleman from Virginia, for 
the reason that I think it would probably nullify 
the object of the whole of this clause of the bill. 
{t would leave it with the Postmaster Gencral to 
say which of those routes should be restored that 
were discontinued since the close of the last ses- 
sion of Congress. I know that, under the action 
of the Postmaster General, many of the most im- 
portant routes in the country have been suspend- 
ea. 
own State. In my own district, a route, unques- 
tionably the most important one on which the 
service was not carried by steam power, on which 
there had been a daily mail since the “ time where- 
of the memory of man runneth not to the contra- 
ry,” the postages on which were more than sufti- 
cient to pay the expenses, a tri-weekly service was 
ordered. And so it has been all over the country, 
as I am informed. There was no reason what- 
ever for the reduction of the service, for the gen- 
tlemen who carried the mail in that case proposed 
themselves to wait until an appropriation was 
made by Congress. I hope that we will have none 
of these amendments, but that we will pass the 
bill as it stands. 

The question was taken; and the amendment 
was rejected. i, ? 

Mr. CRAIG, of Missouri. [ask the Clerk to 
read the proviso. 
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be right that he should restore it. Thus it is that. 


I know that such has been the case in my | 


i 
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: demnity. 
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The Clerk read, as follows: 
Provided, That the Postmaster General is hereby di~ 
rected to restore the-inland service on ail the routes under 
contract on the 4th of March, 1859, unless the same bave 
expired bytheir own limitation ; and where the servicehas 
been actually performed by the contractor, notwithstanding 
such discontinuance, the Postmaster Generat shall pay the 
contractors, as if no change had been orderéd; but the 
Postmaster General shall not be required to restore the ser- 
vice on any of said routes beyond one daily mail each way. 

Mr. CRAIG, of Missouri. 1 move to strike 
out the words “ the 4th of March” and insert in 
licu thereof these words: “the Ist of July.””” 

Mr. Chairman, I will admit, for the ‘sake of 
argument, that the Postmaster General has the 
power to insert into contracts for carrying the mail 
a provision giving to him the privilege to annul 
them, or to reduce the amountof service and pay 
whenever the pyblic necessity or the public inter- 
est requires it. He has reduced these contracts 
upon other and different grounds. Since my friend 
from Mississippi [Mr. Davis] has taken his seat, 
I have hunted upa couple of autograph letters of 
the Postmaster General on this subject. My time 
will not permit me to have them read, but I will 
state the substance of them. In the first one he 
gives notice to a mail contractor that he is about 
to strike down his contract, and to annul it en- 
tirely. He starts out by saying that the failure 
of Congress at its late session to pass the usual 
and necessary appropriations for the service of 
the Post Office Department, has induced him to 
dosoand so. He places it not upon the ground 
that the public do not need the mail service car- 
ried over that particular route; not that the public 
interest does not demand the service—no, sir; but 
he places it upon the ground that Congress has 
not furnished him money to pay for the service, 
and that, therefore, he will strike it down without 
reference to the consequences to the public interest 
or the contractor. 

This contractor wrote back to the Postmaster 
General immediately that the ground upon which 
he placed the annulment of his contract need not 
trouble the Department, because he could get 


| credit, and that he would carry the mail until 


Congress did furnish the money. He stated, 
furthermore, that he would not, on.account of 
having to wait for his pay, make any claim for 
damages. I have not got that letter before me, 


| but I have the reply of the Postmaster General. 


The contractor offered to go on and fulfill his part 
of the contract, although the Post Office Depart- 
ment, by the refusal of Congress to place money 
atits disposal, was unable to perform its part. 
The Postmaster General, in his reply, regrets his 
condition, aud concludes by stating—and I call 
the attention of gentlemen to it, for it is an answer 
to all that has been said by the gentleman from 
Virginia, [Mr. Sarruj—that the Departnient, re- 


| grets any losses that the contractor may sustain 


by theannulment of his contract, but as the course 
adopted by the Postmaster General was forced 
upon him by Congress, that body will, no doubt, 
indemnify all who have sustained damage through 
its action. 

The gentleman from Mississippi, in defending 
the Postmaster General, places his action upon 
different ground from that where he placed it him- 
self. The Postmaster General not only drives the 
contractor out of the field, and destroys his prop- 
erty, but he sends him right to Congress for in- 
He says that he has no doubt that 
Congress will indemnify these contractors, who 
have suffercd losses through its action. There is 
the difference between the gentleman from Mis- 
sissippi and the Postmaster General in their sev- 
eral statements, 

Wow, sir, I come to the law of 1836. I chal- 
lenge any gentleman here who defends the Post- 


master Gencral to show me any law which says f 


that the act of 1836 is not the authority under 
which the Post Office Department can increase the 
service upon a route, It specifies the plan under 
which he may do it. 
[Here the hammer fell.] i 
Mr. CRAIG, of Missouri. I-hope that I-will 


be permitted to go on for.a few moments longer. | 


“Objection. was made. oes Depend 

Mr. HATTON. This bill: makes an apphépri-’ 
ation of. $13,500,000; and at the rate itis pressed, 
I fear that the House will-not take that-deliberate 
action on it that the question: deserves: ` 1% 

Mr. ORAIG, of Missouri. I withdraw my 
amendment. : : : 

Mr. SMITH, of Virginia. 
it, and I object. a: ; 

The CHAIRMAN. The gentleman from Ten- 
nessee has spoken in opposition to: the’ amend- 
ment. : oe 

Mr. SMITH, of. Virginia. Then I move: to 
strike out the following words: © on. aap 
+ “And where the service has been actually performed b 
the contractor, notwithstanding. such discontinuance, tlie 
Postmaster General shall pay the contractors as ifno change 
had been ordered; but the Postmaster General shall not 
required to restore the service on any of said routes beyond 
one daily mail each way.” pees : 

The CHAIRMAN. In the opinion of the Chair 
that amendment is not in order until the amend- 
ment of the gentleman from. Missouri has. been 
disposed of. ; ane A a a 

Mr. SMITH, of Virginia. I hope,.then, that 
the gentleman from Missouri will withdraw. his 
amendment, so that I can move mine... : i 

Mr. CLARK, of Missouri. | I object. 
to oppose the amendment. : 

The CHAIRMAN, It has already been op- 
posed. Debate on the amendment of the gentle- 
man from Missouri is now exhausted. 

Mr. SMITH, of Virginia. I move to amend 
that amendment. I move to amend: by inserting 
the 3d of March instead of the 4th of March. 

I desire to call the attention of the committee, 
in this connection, to one of the effects of this 
particular provision of the bill. Isay, and every 
gentleman I presume must know the fact, that 
there are many routes upon which the service has 
been either abandoned or discontinued, because 
the contractors could not or would not continue 
the service without pay. And in the case of many 
of the routes other contractors have been em- 
ployed, and are now actually performing service 
upon them. What will you do.in such cases? 
By this provision the Post Office Department is 
required to restore the service on those routes 
where it has been discontinued, though the con- 
tractor who made the contract has ceased his 
operation and another contractor is engaged. in 
doing the duty, as in the case mentioned by the 
gentleman from Missouri. There were some men 
willing to undertake to carry on the service, be- 
cause they had the means, while others could not 
do it, and therefore had to abandon their contract, 
or who, because they could not do it efficiently, 
had their contracts annulled. What shall we 
in such cascs? Will you have two contractors 
for the same service? The Postmaster General 
is allowed no discretion under this provision of 
the bill. He is not treated with the usual cour- 
tesy which is extended to the heads of Depart- 
ments. He is required to restore the service to 
the contractors who have discontinued theircon- 
tracts, or who have been dismissed.. Does not 
every gentleman see that? Yet such is the effect 
of this bill. What will he do in the case where 
the service has been stopped for the reason that 
the contractor, not getting his money, could not 
continue the service, and a new contract was made? 
You are bound to restore the service to that ori- 
ginal party, if this provision becomes a law. Itis 
an absolute requirement upon the pr of the law 
that the Department shall puttheidentical service 
in operation, contractor angall. I ask gentlemen 
what they are going to do in such a case as that? 
I therefore think this provision, if permitted to 
stand as it is, will be pernicious in its conse- 

uences; and it ought not, for that reason, to pass. 

Mr. CLARK, of Missouri. Lam in favor of 
the bill as reported, and in favor of it upon the 
ground that the Postmaster General has exercised . 
his discretion unsoundly. Waiving the legal argu- 
ment, and admitting that he had power under the 
contracts to change the service, and to decrease or 
increase it, or even to strike down the service 


I want.to reply to 


T warnt 


entirely, I think this Postmaster General has 
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exercised his discretion unsoundly, and that his 
action calls for the interposition of the legislative 
branch of the Government to direethim to perform 
his duty to the whole country. Gentlemen here 
who represent the West can speak for their own 
States; but I can say for my own State, and par- 
tigularly for the district which I represent, that 
the postal service therein has been almost disre- 
gardéd and rained by the action of the Depart- 
ment. . Whether for the want of funds, or for 
other reasons, the Postmaster General has dis- 
criminated improperly in discontinuing routes, in, 
lessening: Service upon some routes, and increas- 
ing it upon others. He has discriminated un- 
soundly and destructively to the people whom I 
represent. I want the direction contained in this 
bill to be enacted into a law, to force the Post- 
master General to do what a sound and discreet 
man would have done without it. 

I do not know how many routes have been 
discontinued in the older States, but every prac- | 
tical mind knows that if we need increased mail 
facilities anywhere, we want them in the new 
States, in growing communities. They need facil- 
ities of this kind in consequence of continued in- 
crease of population; in consequence of the tide 
of emigration which tends westward. But that 
is the partof the country where, according to my 
information, the service has been struck dewn by 
che Postmaster General, and in particular is that 
the case in the district which I have the honor to 
represent upon this floor. 

Therefore I am opposed to the amendment of | 


the gentleman from Virginia. | 
Mr.BURNETT. I move to amend by striking | 


out the ** 4th of March,” and inserting the ‘ Ist 
of March.” 

I have been particularly struck with the whole- 
sale denunciation by gentlemen upon this floor of 
the present Postmaster General on account of his 
discontinuing service upon certain routes, Í have 
not heard a specification, by cither one of the 
gentlemen from Missouri who have indulged in 
this course of remark, of a single case in which 
the public interest has been injured by the course 
of the Postmaster General. T think those gentle- 
men would have consulted the history of this 
country, and have vindicated it much better by 
attributing the necessity of this discontinuance of 
the mail service of the country to the action of 
the last Congress. We left that Department with- 
out means; without the ordinary appropriations; 
and the present incumbent came into office with 
no money to carry on the postal service of the 
country, and was necessarily compelled, in the 
exercise of his discretion, to limit the action of 
that Department, and to reduce its heavy expendi- 
tures. 

Leannot see why it is that the gentlemen direct 
their attacks against the presentincumbent of the 
Post Office Department, and yet give no specifi- 
cations, except that, forsooth, their constituents 
had their mail facilities lessened. Now, I venture 
the assertion, and without hesitation either, that 
if you will take the appropriations which bave 
been made for the mail service in this country, for 
the last four years, you will find that there has 
been more moncy unnecessarily expended by this 
Government, for which it hag received less returns 
from postages, than at any other period of our 
history, and especially has this been the case in 
Missouri, more than in any other State. IŁ have 
not investigated this subject minutely; but I ven- 
ture to assert, thatif gentlemen who representthat 
portion of country will take the post office routes 
which commence in that district alone, they will 
find that many of them are unnecessary, so far as 
the public interest of the country is concerned. 

This bill proposes to interfere with the exercise 
of the sound discretion of the executive depart- 
ment of the Government. The gentleman from 
Missouri, who first addressed the committee, [Mr. | 
Craig,| says that the law of 1836 does not confer | 
upon the Postmaster General the power which he | 
has exereised; yet that gentleman well knows that | 
in every contract which is entered into with the | 
Post Office Department, the power is reserved to + 
that officer to regulate this very matter in his dis- | 
ereton. | 

Mr. WASHBURN, of Maine. Will the gen- | 
tleman allow me to ask him whether he holds that 
the Postmaster General can repeal a law of Con- 
gress by inserting an express provision in a con- | 
tract? 


Mr-BURNETT. Iholä this: that the law does’ 
confer the power. I hold, furthermore, that those 
who have signed such contracts with the Depart- 
ment—both parties being capable of making the 
contract——are estopped from denying the power in 
the Post Office Department to reduce the service. 
That is my position. Here is an attempt, on the 
part of the House, to interfere directly with the 
exercise of executive power, in using that discre- 
tion which is conferred upon it, both by the law 
and the terms of the contract. 

Mr. ADAMS, of Kentucky. T rise to oppose 
the amendment; but neither to assail nor to de- 
fend the action of the Postmaster General. That 
is no part of my business. I am in favor of this 
bill just as it is. I maintain that the Postmaster 
General has no right to interfere with this service 
in the manner in which he has interfered with it. 
I am sorry that 1 have not time to discuss the 
legal proposition. Ideny his right to do it unless 
he did it in conformity with the law of 1836. 
When he was called upon to show his legal au- 
| thority for doing it, he was unable. to show it. 
Waiving that, however, I want this service re- 
stored, and I do not care what it costs in order to 
restore it. g 

Now, I say to my friend from Virginia, [Mr. 
Smiru,] that so far as the restoration of this ser- 
vice is concerned, the passage of the bill restoring 
this service docs not, in my estimation, interfere 
with that already restored ; nor does it require the 
Postmaster General to give the contracts to the 
same individuals. That which is restored already 
saves him the trouble of restoring it. Ido not 
want to interfere with the executive power of the 
Government, for I think it necessary and right that 
the Executive should have discretionary power. 
But, so far as I am concerned, if I can force the 
Postmaster General to place service on every 
route established by Congress, I would do it. So 
far as my constituents are concerned, I want these 
routes restored. J feel that it is due to them. ` 

The Postmaster General, in each of the notices 
from him that J have seen, gives as the reason 
why he has interfered with these contracts, the 
action, or rather the non-action, of last Congress. 
The act of 1836, it is true, gives to the Postmaster 
General the right to interfere with these contracts 
in the way he has done, by advertising for a cer- 
tain time. He failed to do so. The gentleman 
from Mississippi insists that the right to interfere 
with the contracts was contained in them; but I 
hold that he had no right to put this provision in 
the contracts. If he had not that right, then the 
provision ought not to be enforced. That is my 
position. I admit that, as a common law obliga- 
tion, the contract itself would be binding on the 
| party; but if he had no right to put it in the con- 

tract, then he should not have attempted to en- 
force it in a way detrimental to the business and 
interest of the country, as I conceive. 

[Here the hammer fell.] 

Mr. BURNETT, by unanimous consent, with- 
drew his amendment to the amendment. 

Mr. CRAIG, of Missouri. I move to amend 
by striking out the words ‘ Qd of March,” and 
inserting the words ‘3d of March.” 

Ag the gentleman from Kentucky [Mr. Bur- 
NETT] referred to me, I desire to say that I did not 
attack the Postmaster General. My colleague 
said something about him, and he may have attrib- 
uted to me what my colleague said. I say that 
the Postmaster General did contravene the law 
of 1836 in annulling or changing these contracts 
without advertising them. The law, I admit, gives 
| him the power to alter the service; butit requires 
him, when he does desire to reduce the service on 
any contract in the United States or Territories, 
not to depend on his own judgment of what the 
reduced service is worth; butif he desires to change 
acontract, unless by increasing the contract, the 
law requires him to advertise it for four weeks, 


— 


and let the contractor who is stricken down take i 


his place among the other bidders, and bid for the 
new contraet at whatitis worth. The Postmas- 
ter General did not do that last year. He took 
it on himself to strike down these contractors. 
He took it on himself, when he reduced the ser- 
vice one half, to reduce the compensation of the 
contractors, in some instances, thirty-three per 
cent., and in other instances fifty per cent. He 
became himself the judge of what the losses of the 
contractors were. I am ready with incontestable | 


|| proof to show here thet in reducing the trips of | 


some of these men, he actually increased the cost 
of the service. I can show that in reducing the 


„mail service to twice a month on one route, the 


accumulation of mail matter was such as to require 
two stage coaches, two sets of horses, and two 
sets of drivers, where one coach, and one set of 
horses, and one driver, would have been sufficient 
for the more frequent service. 

I do not desire to raise the question. I know 
that the Postmaster General is an economist of the 
strictest sect. T admit that he took charge of that 
Department when it was in a deplorable condition. 
T admit that Congress failed to place money at his 
disposal. I have no desire to raise the question 
as to whether he exercised his discretion soundly 
ornot. Buti do say that I believe that the daily 
mails, which had ran for years through my col- 
league’s district, have been stricken down, and are 
now carried on the back of a mule once a week. 
That is the way the Postmaster General exercised 
his discretion in that district. 

Now, as to the amount of money expended by 
the Post Office Department in my district—of 
course the gentleman from Kentucky alludes to 
the California overland mail—-I will say that, in 


i one of those unfair reports made by the Post- 


master General, going to show that the State of 
Missouri gets more than her share of the public 
plunder, he has been obliged to charge Missouri 
with $190,000 for mails that do not run one rod 
through the State of Missouri—a mail which 
leaves the banks of the Missouri river at the bor- 
der of my State, and runs twelve hundred miles 
through the wilderness. Iadmit that it brings 
us a mail; but the stage-coach docs not run a rod 
in our State; and yet we are charged with that 
$190,000 for carrying the mails through Kansas 
to the United States forts; to the miners in the 
Pike’s Peak region; to the army and the Mormons 
in Utah, and to California, This route, which is 
charged in the Postmaster General ’s report to Mis- 
souri, is for the benefit of New York, Ohio, Indi- 
ana, Ilinois, Kentucky, and other States as well 
as Missouri; and is unfairly reported, and not 
justly chargeable to the mail expenses of my. 
State. My district has asked but little from the 
present Postmaster General, and has received 
nothing, except curtailments of the mail facilities 
which they enjoyed years before he filled that 
office. 

Mr. WASHBURNE, of Illinois. I desire to” 
oppose the amendment, The last Congress did 
not make the appropriations for carrying the 
mails; and the Postmaster General, after the ad- 
journment of Congress, discontinued many mail 
routes and curtailed the mail service all over the 
country; the effect of which was to deprive the 
people of mail facilities long enjoyed, and neces- 
sary to their business and social wants. 

Now, sir, I do not think it necessary, for the 
purposes of this legislation, to bring the conduct 
of the Postmaster General particularly under our 
consideration at this time. tn view of what his ac- 
tion has been, either wisely or unwisely, the ques- 
tion before us is, shall we avail ourselves of the 
power which we have,as the law-making power, 
of restoring the service which the Postmaster Gen- 
eral has seen fit to discontinue or to curtail? That 
is for the Congress to decide, We havea right 
to determine whether we will restore this service. 
What reason is there why it should not be re- 


j stored? Upon the 4th of March, 1859, the mail 


service was satisfactory tothe country. Had the 
late Postmaster General put on service which was 
unnecessary, and which justified the present Post- 
master General, in case the appropriations by 
Congress had been duly made, in discontinuing 
or curtailing that service? Who complained of 
the service as it existed March 4, 1859? Noone. 


i The serviee was generally satisfactory. Perhaps 


there might have been some routes which could 
have been properly discontinued; but when we 
are acting as we are acting here, there is no other 
course for us to pursue but to restore the entire 
service, for it is impossible for us to discriminate 
and say that a part of the service shall be restored 
and a part shall not be restored. If we do any- 
thing at all, we have to restore the entire service, 
and leave it to the wise discretion of the Postmas- 
ter General, after having restored the service and 
made the necessary appropriation to carry it on- 
to act as he shall see fit under the Jaw, and in ac- 
cordance with the sentiments of Congress,as indi- 
cated by a restoration of the service. 
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Gentlemen have reférred to the manner in which 
this discontinuance has operated. Why, sir, in 
my district the service has been literally slaugh- 
tered. Esvery ‘cabin which dots the prairies has 
felt the-effect of this action of the Post Office 
Department. Tri-weekly mails, which existed 
twenty years ago, when I first went tothe West, 
have been cut down to once a week. The great 
daily mail line from Galena and Dubuque to the 
upper Mississippi, where the business connec- 
tions are intimate and important, was discontin- 
ued entirely; and no man could send a letter from 
Galena or Dubuque to St. Paul, by mail, unless 
it went nearly two hundred miles east to Chicago, 
and back to the West the same distance in another 
direction. That is the only part of the Missis- 
sippi river, from New Orleans to the falls of St. 
Anthony, where there was not a mail service. 
But the Postmaster General deemed. it necessary 
to abrogate the contract entirely for carrying this 
mail—a contract made with a steamboat company 
that invested a large amount of capital in provid- 
ing steamboats in order to carry it out; and yet 
the Postmaster General felt it to be his duty to 
strike it down, and leave that company with its 
boats and preparations for the service upon their 
hands, and with a contract, entered into in good 
faith, violated and broken. 

Let me tell gentlemen who speak of the expense 
of this matter, that Congress eventually,will have 
to pay more than the amount which will meet the 
expense of this restoration, in damages due to 
contractors, for the abrogation and violation of || 
these contracts. The gentleman from Virginia 
{Mr. Suir] suggested an objection—I fear I have 
not time to answer it in the remainder of my five 
minutes—that the Postmaster General may have 
since made contracts for service upon these routes, 
and that the contractors have thrown up certain 
routes. Well, sir, what is the law? Where a! 
contractor abandons his route, the law is, E be-! 
lieve, that the Postmaster General shall advertise | 
for bids for the service; and if the contract is let 
ata rate higher than the original contract, then | 
the original contractor is liable for the amount of 
the difference. 

{Here the hammer fell.} 

Mr. CRAIG, of Missouri, by unanimous con- 
sent, withdrew his améndment to the amendment. 

» Mr. BURNETT. I move to strike out the pro- 
viso. The deficiency in the Post Office Depart- 
ment is, as Í am informed, about six million dol- 
Jars. By a restoration of the service, as proposed 
in this bill, we shall shall increase that deficiency 
to $8,000,000. Now, sir, I find that where the 
shoe pinches here with gentlemen is, the discon- 
tinuance of mail service in their particular locali- 
ties; yet not one single one of these gentlemen has 
presented the reasons which were given, or which 
exist, and which operated upon the Postmaster 
General, for the discontinuance of that service. 
There are instances in which the Postmaster Gen- 
eral has reduced the service on particular routes 
from daily to tri-weekly, or once a week; and yet, 
if the contractor, in violation of his contract and 
of the express rule of the Post Office Department, 
has gone on and carried the mail daily, we are to | 

ay him the same amount as though the service 
had never been curtailed. 

The gentleman from Missouri (Mr. Crate] ; 
saysthat certain mail routes in his colleague’s dis- 
trict have been discontinued, and that the mails 
are now carried on horseback or on muleback.. I | 
think that was his expression. I wish to say that 
it never was the intention of the Government, in 
establishing mail routes, to establish lines of mail | 
coaches for the accemmodation of the public; and 
I believe that the Postmaster General, if such a | 
law does not now exist, ought to be required to 
let out the mail contracts in every instance on 
what are known as star bids, the contractor to 
carry the mails upon horses or mules, or in stage 
coaches, just as he pleases. That is my doctrine. 
I believe that this whole system of carrying the | 
mails in coaches through the country is wrong, | 
and that it ought to be discontinued. It is taxing | 
the people of the country for the benefit of the | 
traveling public; and that is wrong. 

Mr. Chairman, | have one other remark to make. 
Mail routes have been discontinued in Kentucky. 
I do not say that the Postmaster General in each 
case has exercised a sound discretion; but Ido 
say that gentlemen ought not, when the Postmas- i 
ter General is not responsible for the failure of : 


-daily mail, which contract was abrogated by the 


the appropriations to enable him to carry on his’ 
Department, to censure him for the ‘exercise ‘of 
his discretion in discontinuing the service upon 
mail routes where he believes it to be unneces- 
sary. Thatis the position occupy: at 

Now, we left him without money; ‘we left him: 
without any provision to carry on the: mail ser- 
vice. The gentlemen who have assailed him will 
bear me witness’of the exertions which he made 


| for the purpose of supplying the country with 


mail facilities. : 
_ Mr. GARNETT, I move that the committee 
rise. oe 
ae WASHBURNE, of Illinois, called for 
tellers. 
Tellers were ordered; and Messrs. Cratc of 
Missouri, and Harron were appointed. ty 
The committee divided; and the tellers reported 
—ayes 34, noes 84. g 
So the committee refused to rise. 


Mr. SHERMAN. 1 wish to make a sugges- |; 


tion to the committee in regard to the disposition 
of this proposition for the restoration of mail ser- 
vice. I propose that the friends of the measure, 
as it now stands, for the restoration of mail ser- 
vice, be allowed to perfect the propositions ac- 
cording to their pleasure; and that then the vote 
shall be taken on striking out the whole proviso. 
For myself, 1 shall vote in favor of striking it all 
out, 

Several Menpens. We agree to that. 

Mr. COLFAX. 1 will say that, so far as the 
Post Office Committee are concerned, we have no ! 
objection to a separate vole being taken upon it 
in the House. i 

The CHAIRMAN, The question is on the |i 
amendment offered by the gentleman from Mis- |! 
souri. 

Mr. CRAIG, of Missouri, by unanimous con- |} 
sent, withdrew his amendment. 

Mr. SMITH, of Virginia. Do I understand 
that it is agreed on all sides thafthere shall be a 
separate vote on this proviso in the House, upon | 
the yeas and nays? 

A general assent was expressed. 

Mr. COLFAX. Iam instructed by the Com- 
mittee on the Post Office and Post Roads to offer the 
following amendment: in the fourteenth line in- 
sert, after the word ‘ limitation,” the words: ‘ or 
where improved service over such routes has been 
furnished by railroad or otherwige;’’ so that the 
clause will read: 

That the Postmaster General is hereby directed. to re- 
store the inland service on all the routes under contract on 
the 4th March, 1859, unless the same have expired by their 
own limitation, or where improved service over such route 
has been (urnisted by railroad or otherwise. 

The amendment was agreed to 

Mr. COLFAX. I move, by instruction of the 
same committee, to amend in the fifteenth line, by 
striking out the words ‘ service has,” and insert- 
ing the words ‘‘ trips have;’’ so that the clause 
will read: 

And where the trips have been actually performed by 
the contractor notwithstanding such discontinuance, the 
Postmaster General shall pay the contractors as if no change 
had been ordered ; but the Postmaster General shall not be 
required to restore the service on any of said routes beyond 
one daily mail each way. s 

This amendment ts necessary, for the reason 
that, by the technical construction of the Depart- 
ment, the word ‘‘ service” would refer exclusively 
to mail service performed. What we desire is, 
that the contractors shall be paid for the number of 
trips actually made, notwithstanding the reduc- 
tion of the service by the Department. 

Mr. BURNETT. Then the meaning of that 
amendment, as f understand it, is this: that not- 
withstanding no mail service may have been per- 
formed, notwithstanding no mail-bag may have 
been carried, yet if, for instance, the trips were 
performed by a steamer, for the purpose of com- 
merce or the carriage of passengers, this Govern- 
ment is to pay the full amount of the contract for 
carrying the mail. ee 

Mr. WASH BURNE, of Hlinois. Willthe gen- 
tleman permit me one moment? When these trips 
were performed by the contractors, in accordance 
with their contract with Government, and the 
Department refused to give them the mail, ought 
not thé contractors to be paid? 

Mr. BURNETT. Take, for instance, asteam- į 
boat on one of our western rivers, which may į 


| provision will, in addition to that, give them their 


tice or equity. 


have contracted with the Government to carry a į; 


Postmaster. General, or reduced: -weekly. 
service; but the steamer, in pursuit of trade and 
commerce, continued ‘to’ maké dailyáripsnisit 
right to call upon the public Treasury topay these’ 
contractors forservice six times a week; when the 
have rendered service to Government only thie 
times'a week? Have they any cluims upon the 
Treasury? Is there any justice in such ademand? 
If so, where do you find it? The Post Office Dé 
partment has decided that. these trips were not: 
necessary, and have reduced -the number; they 
have only carried the mail three times a week, 
yet these gentlemen say they must have pay for 
carrying! six times, As has been suggested-in 
some Instances, another route has been 'substi-’ 
tuted; and I understand. there is a particular ‘in- 
stance of this kind which itis intended’ to cover. 
by this proviso. i aa ern: 
Mr. Chairman, there is another aspect. ofthis 
Matter to which I wish to direct the attention of 
the committee. “The Postmaster General “has: 
power, under the law, not only to reduce’ the. 
number of trips, but also ‘to liquidate any dam- 
ages which ‘may occur in consequénce: of such, 
reduction. Now, the Department may iñ mary 
instances have paid damages to the parties whose 
contracts have been interfered with, and yet thi” 


} 


full compensation. “I say that, for one, that ¢hai- 
acter of legislation does -not meet my, approval. 
I cannot vote for it. I believe itis wrong. I believe 
that the parties who were original contractors aré 
not entitled to such relief on any principle ofjus- 

Mr. CRAIG, of Missouri. I move to amend 
the amendment, by striking out the word actu- 
ally’? in the fifteenth line. 

Mr. Chairman, I admit that, in the case put by 
the gentleman from Kentucky, if such a case ex- 
ists, it would be wrong to make such compensa- 
tion; and, so faras Lam concerned, as a‘member 
of the Committee on the Post Office and’ Post 
Roads, if such a case can be named, I will move 
to except it from the operation of this proviso. 
But, sir, I desire to mention @ case, and, unlike 
the gentleman from Kentucky, i will give the name 
of the parties. A contractor by the name of Rob- 
erts has furnished evidence to me and to the com- 
mittee of which I am a member, that his contract 
for daily mail service was cut down to twice à 
week. At that time his route was over so public 
a thoroughfare as, while he could carry the majl 
in-one coach daily, he could not carry it twice a 
week. He offered thatif the Postmaster General 
would give him the mail, he would carry it daily 
and take the risk of getting his pay, but the Post- 
master General refused to allow the mail to be 
delivered to him except twice a week. Findm 
that he could not carry it in one coach, he aske 
the Postmaster General to release him from “his 
contract saying, “you have reduced my trips, 
you have increased my service, and you have re- 
duced my pay; let me off from my contract.” 
The Postmaster General not only refused to do 
that, but told him thatif he threw up the con- 
tract he would withhold from him the quafter’s 


| pay then due. This man finally succeeded in ob- 


taining an order to deliver the mail every other 


day. 

There was another instance of a similar nature 
in which I only succeeded in obtaining the order, 
on giving a written promise that.the contractor 
should never come to Congress for damages on 
account cf the issuance of the order, nor base any ~ 
claim for pay thereon. This was required of the 


| contractor for the poor privilege of carrying the 


mail according to the original contract, over: a 
great thoroughfare, when.to reduce the number of 
trips actually increased the expenses by the addi- 
tional number of horses and coaches required. It 
was to meet cases of that kind that this was put 
in. Ifthe gentleman can name a steamboat con- 
tract of the description he mentions, I will offer 
an-amendment to exelude it from the operation of 
this bill. : 

Mr. SMITH, of Virginia. The gentleman has 
got off the contract altogether. He does not re- 
spondtomeatall, . 

“Mr. CRAIG, of Missouri. I am ‘upon the 
track; but the gentleman has not been ‘upon the 
track all day. anehtei] : zi 

Mr. SMITH, of Virginia. I rise to & question 
of order. Since the gentleman retortsinthe way 
he does, I must make a point of order. 
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The CHAIRMAN. ‘The gentleman will state 
his point of order. , . ; 

Mr. SMITH, of Virginia. . The chairman of 
the Committee on the Post Office and Post Roads 
moved an amendment, and the gentleman from 
Missouri, instead of moving his amendment.asan 
amendment.to that amendment, moved to strike 
out the word “actual,” and instead of dealing 
with the steamboat service, he has gone off on the 
land service. ; 

Mr. CRAIG, of Missouri. This does not refer 
to steamboat. service. 

Mr. SMITH, of Virginia. 
amendment does. 

„Mr. CRAIG, of Missouri. It refers fo all ser- 
vice. 

Mr. SMITH, of Virginia. Let the Clerk read 
the amendment. 

The Clerk again read the amendment. 

Mr. CRAIG, of Missouri. . It refer to steam- 
boat, mule, coach, and all kinds of service. I 
withdraw the amendment. 

Mr. BURNETT. I object. 

The CHAIRMAN. Debate has been exhausted 
on the amendment. 

Mr. SMITH, of Virginia. I did not oppose 
the amendment. I find that I have been under a 
misapprehension. 

Mr. BURNETT. I have only a word or two 
tosay. My friend from Missouri has made a first 
rate speech, in advocacy of a private bill that I 
suppose will be soon brought before this ITouse, 
praying for relief. He has not touched the point 
at issue between the chairman of the Committee 
on the Post Office and Post Roads and myself. 

Mr. CRAIG, of Missouri. What private bill 
does the gentleman refer to? 

Mr. BURNETT. That man Roberts’s claim, 
which has been before the gentleman’s committee. 

Mr. CRAIG, of Missouri. Ithas not been be- 
fore the committce, except as itis provided in this 
bill.. Itell the gentleman that it will not be brought 
before the House in a private bill. 

Mr. BURNETT. I will puta case, and the gen- 
tleman, the chairman of the Committee on the 
Post Office and Post Roads, can say whether this 
amendment will cover it or not. Take the Ohio 
river. Aline of steamboats has been running daily 
from Louisville to Cairo. Suppose that the Post- 
master General, in the exercise of a sound discre- 
tion, reduced that line froma daily to a tri-weekly 
service. Let us imagine that $150,000 was paid 
per annum for the daily service, and that he re- 
duced the pay pro rata. Suppose that, notwith- 
standing that reduction from daily to tri-weekly 
service, the company continued to run their boats 
over the sanie line every day in the pursuit of 
commerce, and to carry passengers: docs not this 
amendment provide that those daily trips shall 
be paid for? Does not Lhe amendment cover that 


case? 

Mr. WASHBURNGE, of Mlinois. Will the gen- 
tleman permit me to ask him a question ? 

Mr. BURNETT. I want the chairman of the 
Committee on the Post Office and Post Roads to 
answer. 

Mr. COLFAX. When the gentleman has con- 
cluded his remarks, I will respond to what he has 


to say. 

Mi BURNETT. Isay that this amendment 
will cover those six tripsa week. The substi- 
tution of the word trip for service will cover the 
ease I have supposed, and that under it the com- 
pany can draw pay for the daily service. There 
are such cases. There have been contracts made 
with the owners of boats upon the western waters 
for so much daily service; and that service has 
been reduced to tri-weekly service by the Post- 
master General; and yet, although the'boats may 
have made the daily trips without carrying the 
mails, yet, under this amendment, they can.draw 
for those daily trips. [ask the chairman of the 
Committee on the Post Office and Post Roads to 
tell this House whether he intended to cover such 
cases? My friend from Missouri was kind enough 
to say that, if such a case existed, he would make 
an amendment for its exclusion Now, I do not 
understand the Post Office system of this coun- 
try in all its extensive ramifications; but I do 
understand a plain proposition, where it is pro- 
posed to pay for trips whether the mails were gar- 
ried or not, 

; Mr. WASHBURNE, of Illinois, I should 
like to puta question to the gentleman from Ken- 


The- gentleman’s 


tucky. ‘Take this line from Louisville to Cairo. 
Suppose that in 1858 the Postmaster General had 
made a contract with that steamboat company to 
carry the mail from Louisville to Cairo ata given 
sum per year, and that that company had gone 
on and atan expense of half a million provided 
boats for performing the service, and that then 
the Postmaster General abrogated the contract 
with the company entirely: in such a case, sir, 
where boats and all other appliances were ex- 
pressly provided for earrying the mails, would it 
not be proper that indemnity should be made, 
if notice were given to the Postmaster General 
that the trips would be made, and that the boats 
would be ready to carry the mails? 

Mr. BURNETT. The gentleman has put an 
extreme case. In that case a question would be 
left open for the liquidation of damages between 
the Government and the contractors. When the 
contractors go into the Post Office they make a 
written contract. It takes two parties to make a 
contract. The Government is one in this case, 
and the contractors are the other. Those con- 
tractors agree in writing to confer upon the Post- 
master General the power to discontinue this ser- 
vice or to reduce it. They enter into the service 
with a full knowledge of the power they have 
conferred upon the Postmaster General; an when 
he has exercised that power, these parties are 
estopped from complaint. 

[Hire the hammer fell.] 

The question was taken; and the amendment 
was rejected. 

Mr. BURNETT. We have been here six 
hours; and I now move that the committee rise. 

Mr. COLFAX. It is rather sharp practice, 
after the gentleman from Kentucky has made his 
speech propounding questions to me, to move 
that the committee rise. 

Mr. BURNETT. I withdraw the motion, so 
that the gentleman can reply if he will. 

Mr. COLFAX. I move pro forma, after the 
word ‘contractor,’ to insert these words: ‘or 
contractors.” 

Mr.Chairman, previous to 1836, the Postmasters 
General of the United States were in the habit of 
allowing large amounts to contractors as extra 
pay. Congress in that year decmed it necessary 
to reorganize the whole Department. A compre- 
hensive law was passed in July, 1836, (the most 
comprehensive in regard to the Post Office Depart- 
ment ever enacted,) which has been referred to 
by my colleague on the Committee on the Post 
Office and Post Roads, [Mr. Crac.) It was 
declared in that act that no Postmaster General 
should be authorized to pay for extra service to 
any contractor without a record having been made 
upon the books in the Department that such extra 
gervice had been performed, and that even then it 
should not exceed a pro rata amount. And then, 
sir, they added a provision to that very section, 
couched in as strong and imperative words as the 
English language could afford, to the effect—after 
providing that there shall be no increase of pay 
without increase of service rendered—that, when- 
ever it shall become necessary to change the terms 
of any existing contract in any other manner than 
that provided therein, to wit: by increasing both 
the pay and the service, he shall only do it by ad- 
vertising four weeks, and reletting it under the 
advertisement. That can mean nothing else, and 
it was certainly not intended to mean anything 
else, than that the Postmaster Gencral may in- 
crease the service by increasing the pay; but that, 
if he desires to change it in any other way, by 
curtailment of distance or of trips, he must re- 
advertise it, and thus again open it to competition. 

It was intended, if the English language means 
anything, to prevent the Postmaster General from 
curtailing contracts, except by relettingthem. But 
the Postmaster Gencral of that year, Mr. Barry, 
continued in operation the old form of contracts, 
which were prepared under the previously exist- 
ing law, and which reserved to the Postmaster 
General the power to annul and curtail the con- 
tracts. He did it, and I have no hesitation in 
saying that, in the very teeth of this law, it has 
been continued until the present time. Submis- 
sion to it has given it its authority. If a con- 
tractor puts in a successful bid, he cannot make 
the Postmaster General give him a contract under 
this construction of the law, and heis compelled 
to sign a contract which is not according to the 


law, or the Postmaster General refuses to give 


| 4th of March, 


him the contract. If Congress now, on the first 
occasion presented to it, affirms this construction 
of the law, they will virtually repeal the proviso 
to which I allude, and‘thus confirm to the Post- 
master General the unlimited power which the 
act of 1836 intended to restrain. 

When the Post Office bill failed last session, the 
Postmaster General commenced striking down 
the service all over the country. I would be the 
last member here to impugn his motives or asperse 
his conduct; but he evidently thought it a great 
measure of retrenchment and reform, and I wish 
to putthis prediction upon the official record of the 
House, that unless we pass some such a measure 
as this, the amount of damages which we will pay 
to the contractors, who will claim it at our hands 
under the act of 1856, will exceed the amount 
which he claims to have saved by abrogating and 
curtailing the contracts of the mail contractors. 

It was for the purpose of warding off those 
claims for damages that we desire to put the ser- 
vice back where it was on the 4th of March, 1859. 
It was that we might prevent those contractors— 
who, having their horses, coaches, drivers, and 
stations, and all the expenses of the contract upon 
their hands, had gone on doing their service ex- 
actly as they had contracted, despite the order of 
curtailment; that is, daily, when they were cut 
down to tri-weckly; or semi-weekly, when cut 
down to weekly—from coming to Congress, as 
they have already come to Congress for damages, 
that we desire to put them where they were on 
the 4th of March, 1859. 

But the Postmaster General has curtailed many 
contracts for reasons not justified, in my opinion, 
even by the stipulations of the contracts which 
contractors are compelled to sign by the Depart- 
ment; for while they specify that he may enlarge 
or curtail the service as. the public interests may 
require—and this, if words mean anything, must 
mean that a contractor can rely that his contract 
will not be impaired unless his route proves use- 
less, or less necessary to the public than when he 
took it—he has gone on ane. made changes, not 
upon that ground, but upon the ground that there 
was no money to pay for the service; and while 
thus curtailing, he has razeed the pay just as he 
saw fit in his discretion. In some cases, where 
he reduces the service fifty per cent., he cuts down 
the compensation one third; . in other cases the 
reduction of service and pay were exactly propor- 
tionate; and in other instances, which were al- 
luded to by the gentleman from Missouri, [Mr. 
Cnrarc,] where he has cut down the compensation 
one half, he actually increased the expenses of 
performing the service, in consequence of the con- 
tractors being obliged to keep double the number 
of horses, coaches, and drivers; one stage being 
sufficient to take the mail out weekly, but two 
stages being necessary, to go through together, 
when the service was curtailed to semi-monthly ; 
and the mail matter was doubled every trip. That 
is on the route from St. Joseph to Salt Lake. — 

The object of the committee was to restore the 
postal service to where it was in 1849, on the 
If the reason he gave many con- 
tractors for curtailing the contracts—namely, the 
failure of the appropriation bill—was a just one, 
then he ought to have annulled all the mail service 
of the country, having no more money at his dis- 
posal for one route than he had for another. As 
no money was appropriated at all for postal 
service, he should not have made fish of one con- 
tractor and flesh of another, continuing a part 
and discontinuing the rest, when there was as 
much money for one route as for another. Espe- 
cially those who were willing to go on with the 
service on credit, and so notified him, assuming 
themselves the risk of Congress paying them, 
ought not to have been discontinued, as they were, 
on the ground of lack of funds, while others were 
suffered to go on with their contracts. 

Mr. STANTON, I desire to ask the entlo- 
men from Indiana if the amendment which 1s now 
proposed will cover the case of steamboats and 
railroads that have carried the mails only tri-week~ 
ly or semi-weekly, where the original contract 
was for daily mails, and whether it will give them 
the same pay asif they had carried the mailsdaily? 

Mr. COLFAX. Yes, sir. In all such cases 


| that I know of, they appealed to be allowed to 


carry the mails. exactly as they had contracted, 
and to wait till Congress paid them, but they were 
refused, 
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Mr. STANTON. ‘Well, I cannot stand that. 

The amendment to the amendment was with- 
drawn. j 

Mr. BARKSDALE. 
tee do now rise. 

The motion was not agreed to. 

Mr. COLFAX. I -wish to say to the gentleman 
from Kentucky, that Iam perfectly willing to have 
a separate vote upon this or upon any other prop- 
osition in the House. 

Mr. BURNETT. I move to amend the amend- 
ment of the gentleman by adding, “upon trips 
where the mail service was rendered.” I have 
no disposition to weary the patience of the com- 
mittee, but I want gentlemen to understand fully 
the propositions upon which they are called to 
vote. The gentleman, in reply to my remarks, 
entered into an explanation; but he finally an- 
swered the question in response to the gentleman 
from.Qhio, but he could not let the matter pass 
without making a fling at the Postmaster Gen- 
eral by remarking that he ought to have discon- 
tinued the service everywhere. When his De- 
partment was crippled by the action of that side 
of the House, when he had no appropriation made 
for that Department, when we had left him with- 
out money, when he was anxious to give the 
country all the necessary mail facilities, he de- 
termined to provide the county with such mail 
facilities as he could, and he did it; and yet the 
gentleman, instead of giving him credit for it, 
must make a fling at him. 

Mr. COLFAX. No, sir; no fling. 

Mr. BURNETT. In the exercise of his discre- 
tion, he determined to economize by reducing the 
service where it could be done, regard being had to 
the best interests of the country. He reduced the 
service in every section of the country. What 
were the reasons which induced him ‘to pursue 
that course ? 

The Department was crippled, and had no re- 
sources, and he was determined to cut off those 
routes which the public interest could dispense 
with; and I have not heard of a single instance 
where he has done it, in which the postage came 
to anything like what was paid for carrying the 
mail; and I venture the assertion, that the postage 
derived on the routes of which the gentleman from 
Missouri complains, do not equal the cost of the 
reduced service; and yet gentlemen complain be- 
cause the Postmaster General, in his discretion, 
undertook to economize in the service, and cut 
down service where it was not needed. 

Mr. WASHBURNE, of Illinois. I am op- 
posed to the amendment, It leaves the matter sub- 
stantially as it isin the bill. Iam for providing 
by law for the payment of those contractors who 
have madc their trips, where the Postmaster Gen- 
eral has refused to give them the mail. There are 
many such cases in my district, where the ser- 
vice has been curtailed by the Postmaster Gen- 
eral; yet the contractors, relying on the faith of 
the Government, have made their trips, although 
the Postmaster General refused to give them the 
mails. 

I therefore oppose the amendment to the amend- 
ment; and I hope the committee will vote in the 
amendment of the Committee on the Post Office 
and Post Roads. I appeal to the friends of the 
mail service to stand by the friends of the prop- 
osition, to stand by the friends of the Committee 
on the Post Office‘and Post Roads, and to vote in 
their amendments. 

Mr. HOUSTON. 
- mail service to rise. 

The question was taken on Mr. Bunyerr’s 
amendment to the amendment; and it was rejected. 

Mr. MAYNARD, This is an important bill. 
It appropriates a good deal of money. Itis very 
evident that we cannot mature the bill this even- 
ing. We may force the bill through; but I sub- 
mit whether it is wise or proper to legislate in such 
away. We have been in session now six hours 
and a half, Itherefore move that the committee 
do now rise. 

Tellers were called for, and ordered; and 
Messrs. Maynanp and Burrinton were ap- 
pointed. 

The House divided; and the tellers reported— 
ayes 60, noes 40. ` 

So the motion was agreed to. 

So the committee rose; and Mr. Brancu hav- 
ing taken the chair as Speaker pro tempore, Mr. 

‘Dawes reported that the Committee of the Whole 


S 


I move that the commit- 


I appeal to the friends of the 


on the state of the Unien had had under considera- 
tion the Union generally, and particularly House 
bill No. 503, to supply deficiencies in the service of 
the Post Office Department for the fiscal year eñd- 
ing 30th June, 1860, and had come to no conclu- 
sion thereon: ° : Se 
And thereupon, on motion of Mr. ASHMORE, 
(at half past five o'clock, p. m.,) the House 
adjourned. i l 


+ 


IN SENATE. 
Wennespay, May 16, 1860. 


Prayer by the Chaplain, Rev. Dr. GURLEY. 
The Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATION, 


The VICE PRESIDENT laid before the Sen- 
ate a report of the Secretary of the Interior, trans- 
mitting, in compliance with a resolution of the 
Senate, additional information in relation to dep- 
redations committed by Indians upon citizens of 
Butte county, California; which was orderéd to 
lic .on the table; and a motion by Mr. Larwam to 
print the report was referred to the Committee on 
Printing. 

PETITION. 


Mr. GWIN presented the petition of Captain 
J. W. Davidson, of the Army, praying the reim- 
bursement of an amount deducted from his pay 
on account of public moneys stolen while in his 
keeping as acting commissary of subsistence; 
which was referred to the Committce on Military 
Affairs and Militia. 


REPORTS OF COMMITTEES. 


Mr. DAVIS, from the Committee on Printing, 
to whom was referred a motion to print the report 
of the Postmaster General, made in compliance 
with a resolution of the Senate, in relation to 
dead letters, drop letters, and letters held for post- 
age, or postage not prepaid, reported in favor of 
printing the usual number; and the report was 
agreed to. 

He also, from the same committee, to whom 
was referred amotion to printa petition of citizens 
of Washington and Georgetown, praying that the 
bill to prohibit corporations in the District of Co- 
lumbia, from issuing notes or bills of any kind, for 
circulation in the District, may not become alaw, 
reported adversely on the motion to print, and 
asked to be discharged from the further consid- 
eration of the petition, and that it be referred to 
the Committee on the Districtof Columbia; which 
was agreed to. 

Mr. THOMSON, from the Committee on Pen- 
sions, to whom was referred the bill (H. R. No. 
276) for the relief of Mrs. Hannah McDowell, 
reported it without amendment, and with a rec- 
ommendation that it do not pass. 


ADMISSION OF KANSAS. 


Mr. GREEN. From the Committee on Terri- 
tories, I ask leave to make a report. That com- 
mittce had referred to them a letter from the Pres- 
ident of the Kansas constitutional convention, 
communicating an enrolled copy of the constitu- 
tion of Kansas, adopted at Wyandotte, July 29, 
1859, At the same time, there was also referred 
to the committee House bill No. 23, for the ad- 
mission of Kansas into the Union. The committee 
have instructed me to report the same without 
recommendation, for such action as the Senate 
may deem proper, At the same time, it is my 
duty to notify the Senate that I shall move several 
amendments, designed for the better protection of 
the rights of the people of the United States, and 
for the maintenance of good faith with the Indians 
located under special treaties. I send up the docu- 
ments, and move for the printing of the proposed 
amendments. 

The motion to print was agreed to. 

Mr. GREEN. It is my duty also, in accord- 
ance with a promise made, to move to make this 
bill the special order for next Thursday, which I 
think ought to be done, to give the Senate proper 
time to consider the subject. — 

Mr. COLLAMER. I suppose the chairman 
of the committee means to fix Thursday of next 
week. - 

Mr. GREEN. If you say so. 

Mr. COLLAMER. Say Wednesday. 

Mr. GREEN. T have no objection to that. 

Mr: COLLAMER, Let it`be postponed to 


| Wednesday ‘of next wed 


made the special ordé¥ for that t 
The motion was agreed to,” 
: DISTRICT BUSINESS. . -, 
Mr. BROWN. I ask for the considératio 
a resolution, moved by, myself yesterday morn- 
ing, fixing Saturday forthe consideration of the 
District business. : Sogn Pe ON 
The Senate proceeded tó considér the resolution’ 
submitted yesterday by. Mr. Brown; and it was 
agréed to, as follows: `. noo cuee ee : 
Resolved, That Saturday of the present week'be set asido 
for the consideration of business telating to the Distiiet of 
Columbia. es si i A 
BILLS INTRODUCED. mo 
Mr. DAVIS. I desire to introduce. a. bill, of 
which no notice has been given, but which hag 
been examined and adopted by the Committee on 
Military Affairs. I intended originally to offer it 
as an amendment, but I now present it asa sep- 
arate bill; and I ask that it may be: printed, and 
put upon the Calendar. Neca one 
By unanimous consent, the bill (S. No: 447) tó 
regulate public contracts, was read'twice by its 
title, and ordered to be printed, and placed on the 
Calendar. i : 


W. H. WIGG. ` 


“Mr. HAMMOND submitted the following 
order; which. was. considered, by unanimous 
consent, and agreed to: AE EEO 
Ordered, That the papers of William H: Wigg; whieh 
were referred to the Committee on Revolutionary Claims, 
be returned. : et Ei A 
POSTMASTER OF NEW YORK, 


Mr. HALE submitted the following resolution; 
which was considered, by unanimous consent, 
and agreed to: f 

Resolved, That the Postmaster General be instructed to: 
inform the Senate when the Post Office Department first 
had any knowledge that any defalcation existed on the part 
of the postmaster of the city of New York; and also toin- 
form the Senate if the Sixth Auditor of the Treasury has 
faithfully performed, in reference to the post office in the 
city of New York, the duties imposed on him by the act 
of March 3, 1851, and especialty by the one hundred and 
ninety-seventh section of said act. 


HOUR OF MEETING. W 

Mr. GREEN. I move that the standing order 
of the Senate be changed, so that the regular hour 
ofmeeting shall beeleven o’clock instead of twelve. 
I think we can do more business if we make the 


change. ; 
Mr. SLIDELL and others, Let that lie over. 
Mr. GREEN. If it be objected to, of course it 


lies over; but I shall press it at a subsequent time. 
The PRESIDING OFFICER; (Mr. Foor.in 
the chair:) Objection being interposed to the pres- 
ent consideration of the motion, it will lié over 
until to-morrow. i : f 
OREGON WAR DEBT. 


The PRESIDING OFFICER. If there be no 
further petitions, reports, or resolutions, the Sen- 
ate will proceed to the consideration of the un- 
finished business of the morning hour of yester- 


ay. ee 

Mr. LANE. I move to take up the bill (S. 
No. 11) making an appropriation for the payment 
of the expenses incurred by the people. of the 
Territories of Oregon and Washington in‘ the 
suppression of Indian hostilities in the -years 1855 
and 1856; not to. press it in thé way `of the uù- 
finished business of yesterday, but. for.the pur- 
pose of asking that it be made the. special order 
for some subsequent day. | } 

The motion to take up the bill was agreed to. 

Mr. LANE, I move that itbe made the special 
order for Wednesday of next week. . 

Mr. GREEN. There isalreàdy aspecial order 
for that day. i 

Mr. LANE. Then I propose that it be made 
the special order for Monday week. 

The PRESIDING OFFICER. The Senator 
from Oregon moves that the further consideration 
of the bill be postponed until Monday week, and 
that it be made the special order for one o’clock 
on that day. 

The motion was agreed to. 


MESSAGE FROM THE HOUSE. . 


Æ message from the House of Representatives, 
by Mr. Hayes, Chief Clerk, announced’ that the 
House had passed a bill (H. R. No. 714) estab- 
lishing certain post routes. ` 
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: The message further announced that, the House 
had ordered this day, at eleven o’clock and.seven- 
teen minutes, the printing. of resolutions of the 
Legislature of the State of Ohio, asking for the 
enlargement and improvement of the Louisville 
and Portland canal. : 


ANSON: DART, 


Mr. DOOLITTLE. I call for the considera- 
tioa of the unfinished business of the morning 

our. 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The unfinished business of the morn- 
ing hour of yesterday is the bill (H. R. No. 220) 
for the relief of Anson Dart, which is now before 
the Senate as in Committee of the Whole, and 
upon which the Senator from Oregon is entitled 
to the floor. 

The pending question is upon the amendment 
offered by the Senator from Oregon, to insert the 
words, “‘and also to the superintendents who 
served previously or subsequently to the said 
Anson Bart;” so that the bill will read, if the 
amendment be adopted: 

That the proper accounting officers of the Treasury De- 
partment be authorized and directed to pay, out of any 
money in the Treasury not otherwise appropriated, to An- 
‘son Dart, late superintendent of Indian affairs in the Ter- 
ritory of Oregon, and also to the superintendents who served 
previously or subsequently to the said Anson Dart, the sum 
of $4,000 per annum, &c. 

Mr. LANE. Mr. President, I presented yes- 
terday the reasons, which I think ought to be 
satisfactory to the Senate, why this bill should 
not pass, T have not heard the views of the Sen- 
ater who will urge its passage; and that I may 
be able to reply to him, I will yield him the floor 
at present, so that | may see upon what grounds 
he asks for the passage of this bill. 

Mr. DOOLITTLE., Mr. President, the Sena- 
tor from Oregon is pleased to refer to me as the 
Senator upon this floor who is specially charged 
with pressing this claim upon the consideration 
of the Senate. Sir, I occupy no such position; 
but simply as a member of the Committee on In- 
dian Affairs, which has three times reported this 
bill since I have been a member of the Senate, I 
have been requested, on the part of that commit- 
tee, to present it to the Senate, and take charge of 
it upon its passage. I have no special interest at 
all in the passage of this bill, any more than I 
have an interest in the passage of any bill which 
seeks todo a simple act of justice to an individual. | 

The Senator from Oregon raises some two or | 
three objections to the passage of the bill. He 
first insists that the bill shall be amended. { can- 
not consent to this. The amendments whieh he 
proposes have not bean considered in committee; 
they are entirely distinct matters, and should be 
considered by themselves; and if added to this 
bill, they can have no other effect than to embar- 
rass its passage, either in this House or in the 
other, when it has already twice passed the Sen- 
ate, and has now passed the House of Represent- 
atives, and is before the Senate for coneurrence. 
The Senator objects to some of the items of the 
account which have been allowed to Superintend- 
ent Dart, for returning from Oregon to Washing- 
ton city, and going back again to the field of his 
labors. He claims that a very large amount has 
been allowed him in the way of mileage and ex- 
penses. He thinks it is strange that so large a 
sum as $1,500 should be allowed for his expenses 
in coming from Oregon here, and remaining here 
and returning again to Oregon. 

Now, Mr. President, I am not disposed to say 
anything uncourteous or ungracious towards the 
S nator from Oregon, but it does seem to me, 
when the simple milcage of a Senator from Ore- 
gon, in coming here and returning once, is about 
six thousand dollars, that it comes with an ill; 
grace for a Senator from Oregon to object to the 
superintendent of Indian affairs, when he is 
brought from Oregon here and sent back again, 


being allowed the sum of $1,500 to cover his ex- | 


penses. 

Now, sir, I will state, in a few words, the 
grounds upon which this claim is based. Mr. 
Dart is the brother-in-law of Catlin, the great 
Indian traveler and painter; had been five years 
with him among the Indians, and was weil ac- 

uainted with Indian life and Indian character. 

t the urgent solicitation of the Department, he 
consented to take the appointment of superintend- 


“and in son 


| Affairs, states it in a letter to the Committee on i 


ent of Indian affairs for the Territory of Oregon. 


May 16, 


THE CONGRESSIONAL GLOBE. 


His appointment had already been made out, as 
is stated by the paper which appeared before the 
committee, as chargé d’affaires to one of the South 
American Republics upon this continent, at a sal- 
ary of $4,500 a year, where not one half the labor 
or duty was to be performed which was neces- 
sarily connected with this office of superintendent 
in Oregon. He consented to take the appointment 
under these circumstances, but he did it with the 
express understanding, on the part of the Com- 
missioner of Indian Affairs and of the chairman 
of the Committee on Indian Affairs of this body, 
that the salary of the superintendent of Indian 
affairs in the Territory of Oregon should be put 
upon the same footing with the salary of the su- 
perintendent of Indian affairs in the State of Cali- 
fornia. Upon that express understanding he ac- 
cepted the office and entered upon his labors. I 
do not stand here to say that that binds the Gov- 
ernment of the United States.: Certainly not. If 
the salary of $2,500 was a sufficient compensation | 
during the period when he was superintendent of į 
Indian affairs, the Government of the United 
States is not legally bound, because the Commis- 
sioner of Indian Affairs and the chairman of the 
Committee on Indian Affairs of this body pledged 
themselves that they would exert their influence 
upon the passage of the Indian appropriation bill, 
to put the salary of the superintendent of Oregon 
on the footing of the one in California, J do not 
claim that they are legally bound. If they were 
legally bound they would have paid it without 
any legislation on the part of Congress; but what | 
I de say is, that if, at that time, the sam which is 
here proposed to be given to Mr. Dart. was but a | 
just compensation, the Government of the United 
States is, in honor, bound to pay it to Mr. Dart 
for the services there rendered. 

Mr. President, upon this subject I shall make 
no speech of my own. I shall refer you, sir, to 
the statements made in this body by men far abler 
and more distinguished than Iam. Tosbow you 
that this case is entirely independent of party 
considerations, I shall read from the speeches 
which were made by Mr. Rusk, and General 
Dodge, my predcecssor from the State of Wis- 
consin, bearing upon this question, when it first 
passed the Senate. General Dodge said: 


« When this gentleman went to Oregon, his salary was 
3.500. It was understood, then, however, that it was to 
creased. There was an understanding between the | 
chainnan of the Committee on Indian Afairs at that time | 
(Mr. Atchison) and Mr. Dart, that the salary should be in- | 

| 


creased, if possible. By some omission, however, it was 
not done.” 

And the facts turn out to be that the Commis- | 
sioner of Indian Affairs sent his letter to the Com- | 
mittee on Indian Affairs of the Senate, and it : 
reached the Senate on the very day that the bill | 
had passed which provided for raising the salary | 
of the superintendent in California to $4,000, and i 
by a mere mistake, by a mere accident, the sal- | 
ary was not raised as to the superintendent of | 
Oregon. He says, again: | 

s Mr. Dart wasa faithful officer, and perfect quict reigned 
among the Indians during the time when he was superin- | 
tendent. It seems to me to be nothing more than an actof | 
justice to alow him the same compensation which was | 
given to the Indian superintendent in California.” 


Mr. Rusk said: 


“The Committee on Indian A fairs were gnanimousupon 
this subject. J know that it is a bad practice to give in- | 
creased compensation to an officer after his services have j 
sen performed ; but it has been done in several instances, 
eases which perhaps were not meritorious 
There is no doubt that this is a meritorious case. It was 
distinctly stated to Mr. Dart, at the. time of his appoint 
ment, by the then chairman of the Committee on Indian 
Affairs, that a bill which was then pending for an increase 
of the salary of the California superintendent should be 
made to include the superintendent in Oregon. ‘That pro- | 
vision, according to my recollection, bad the sanction of i 
the Indian bureau.” | 

| 


And Mr. Lea, the Commissioner of Indian ! 


Indian Affairs. This whole matter has been in- | 
vestigated before the Committee on Indian Affairs | 
when Mr. Rusk was upon that committee; at an- | 
other time when General Houston and Mr. Bell, į 
of Tennessee, were upon the committees at an- | 
other time when Mr. Brown, of Mississippi, and 
Mr. Toombs, of Georgia, were members of that 
committee; and it has been reported unanimously 
to this body as a case which will not establish a 
bad precedentin future legislation, because it was 
the express understanding with the Indian bureau 
and with the Committee on Indian Affairs, that 
the superintendency of Oregon should be placed ; 


i upon the same footing with that of California; and 


with that express understanding, Mr. Dart, who 
had already received an appointment as chargé to 
one of the South American Republics, gave up 
that appointment and accepted this appointment 
of superintendent of Indian affairs in Oregon. 
Mr, Rell also, in speaking of this subject, said: 

« E wish to call the attention of the Senate to one other 
fact, in confirmation of what has been said by the Senator 
trom Wisconsin?— 

Who was General Dodge, my predecessor— 


“and the Senator from Texas. The committee took into 
consideration the principle stated by the Senator from Vir- 
ginia, that increased compensation should not be allowed 


| for services previously performed; but they thought this - 


case was fairly exempt from the operation of that princi- 
ple. We al admit that it is bad policy to make extrn com- 
pensation to officers alter their duties have heen discharged, 
and they are out of office. In this case, however, itseemed 
to the committee that there was very strong evidence—evi- 
dence whieh it was scarcely possible to resist—that this gen- 
tleman accepted the office with the expectation, and with 
a positive promise, that his compensation should be in- 
creased at that session of Congress; and that it was not 
increased in consequence of an accident.” , 

General Dodge also, as well as Mr. Bell, testi- 
fied to the good character of this superintendent, 
and to the administration of Indian affairs by him. 
in Oregon. 

The Sesator from Oregon makes another ob> 
jection: that a certain house, which was built for 
the superintendent in Oregon, when Mr. Dart left 
Oregon was turned overto Mr, Whitcomb, a pri- 
vate individual; and that for some reason in that 
connection, he ought to be charged with neglect 
or malfeasance in office. Now, sir, the facts are, 
and the papers show, that it was transferred to 
Mr. Whitcomb, simply to hold until his successor 
should be appointed; and when he was appointed, 
the successor, Mr. Palmer, did take possession 
of the house, and keep it for some months, It 
is so stated upon information from the Indian 
department. I beg to say to the Senator from 
Oregon also, that subsequent to this, after some 
mouths elapsed, Mr. Paler removed the super- 
intendency, I believe, upon his own farm, where 
he now resides, in Oregon. This building was 
erected upon the lands of the United States. It 
was erected there, and the location of it was ap- 
proved by the Indian bureau, as the papers before 
me show, I do not and cannot see any objection 
whatever to the passage of this bill, I shall not 
take up the time of the Senate in discussing it. It. 
has been three times reported in the House unan- 
imously. It has once passed the House. Three 
times it has been reported in the Senate; twice it 
has passed the Senate; and now it is here for its 
passage, I hope, for the last time. 

Mr. LANE. Mr. President, it is no pleasure 
to me to oppose a bill 
Mr. GWIN. Will the Senator from Oregon 
permit me to say that it is utterly impossible to 
get through with this bill this morning? And I 
should like very much that the Senator from IHi- 
nois should proceed with his remarks, if possible, 
because the overland mail question is the special 

erder for to-day. 

Mr. DOOLITTLE. Let us finish. this bill this 
morning. It has been postponed from time.to 
time in the Senate, and it ought to be disposed of. 

The PRESIDING OFFICER. It is the ques- 
tion now before the Senate, no motion being made 
to postpone it. 

Mr. LANE. ft is not a pleasure to me, Mr. 
President, to oppose the passage of a bill, and I 
never have done it, and J never will, where there 
is a particle of justice in it; but in this bill there 
is no justice. ‘This man is the strangest man on 
the face of the earth, and Las managed from the 
beginning to get promises from the Government 
and from members of this Senate—honorable Sen- 
ators—favorable to his views of the matter, that 
he might be enabled to put money in his pocket 
that he never earned. J have no doubt that after 
Dart was appointed to the office of superintend- 
ent of Indian affairs, instead of repairing to his 
post of duty, he remained in this city, not for the 
purpose of promoting the public good, but for the 
sole purpose of getting such promises as would 
enable him at some future day to filch from the 
Treasury, in this way, money that he never 
earned—moncy that neither those gentlemen nor 
the heads of the Departments had any right. to 
promise that he should have. Congress had fixed 
the salary. They had fixed it at $2,500, $1,000 
more than the superintendent received who served - 
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previous to Dr. Dart, and the same salary that 
every superintendent has received that has served 
subsequent to Dr. Dart. As soon as he arrived 
at his post, or very shortly after, he commenced 
writing the Department to invite him home, to 
bring him to Washington, and he continued to 

ress that matter, as I can show by letters in my 
hand, from time to time, without success; and 
finally he wrote the Department that unless an 
order should arrive within a few days he would 
be on his way to Washington; he could not wait. 
He had no business here. His duty did not lie 


here. The Indian affairs were in Oregon, and the | 


Indians of whom he had charge, the Indians that 
he had been appointed superintendent to look 
after, were on the Pacific coast, not in Washing- 
ton city. 

Mr. DOOLITTLE. The Senator will allow 
me to say that Mr. Dart, before he returned to 
Washington, had formed thirteen treaties with 
the Indians; and he returned here to Washington 
with them, and was directed by the Department 
to come to Washington. : 

Mr. LANE. Dr. Dart made treaties with the 
Indians; but he did not repair here with them 
according to an order. Leng after Dr. Dart left 
Oregon for this place, an order issued here to bring 
him home at his request, based on his éarnest soli- 
citation that heshould bebroughtto Washington. 
He never saw the order; it was in transit while 
he was en route for this District. Iam glad the 
Senator has mentioned that he made treaties with 
the Indians, for if he had not mentioned it, no- 
body in the Senate would ever have known that 
such a thing occurred. He made thirteen treaties 
with less than one thousand Indians. He went 
to the Clatsop plains, and made a treaty with half 
a dozen or so of warriors and a few squaws—the 
remains of the Chinook tribe. He contracted to 
pay a large sum of money to them, and not one 
of them was on the face of the earth three years 
after he made that treaty. That is one of the 
treaties he made. He followed the coast down 
where the Indians were inoffensive; where they 
occupied country that we did not want; where 
they were out of our way; where they were mere 
remnants of tribes; where there was no great na- 
tion to treat with. He made thirteen treaties, in- 
volving a large amount of money. The Senate 
had the good sense to look into these treaties, and 
reject them all; or rather the Senate never would | 
aet on them, and never confirmed one of them. 

I can say, in addition to his action on these 
treaties, costing the Government thousands of 
dollars, that he never went outside of these little 
harmless tribes to look into Indian affairs. He 
never went into Washington Territory, except 
along the border; he did not visit Puget Sound; 
he did not go to the Rogue river Sonny where 
the Indians were more likely to be troublesome; | 
he never visited atiy of the Indian nations where 


three thousand dollars, to pay the expense of his 
trip from the seat of government:to the Rogue 
river country—a distance of some three hundred 
miles—with such an escort as enabled him to` go 
safely to that point, and to subsist him while he 
|| was there in the discharge of his duties. ` So Dr. 
i} Dart performed no important service—suffered no 
|| peculiar hardship. 
‘The Senator says that he is astonished to fin 
that I object to the allowance of the Doctor’s trav- 
|| eling expenses to Oregon, and from Oregon to 
| Washington city and returning; and he says they 
‘| amounted to some fifteen.hundred dollars. Why, 
| sir, the first trip was $623: _There was then $700 
for bringing him back, and $700 for taking him to 
Oregon again. That made over two thousand dol- 
lars; and then $300 was allowed him here to pay 
for his board; and an allowance was made fora 
clerk in this city, where he had no earthly service 
fora clerk to perform, and no business with a 
clerk. He was allowed for everything he could 
i| think of. The Senator is astonished that [should 
complain of this allowance of between two and 
three thousand dollars to this man for taking him 
to Oregon, and bringing him back to Washington 
city, and taking him to Oregon again, when my 
mileage amounts to three times as much. Mr. 
President, I take just what the law allows, and 
not one farthing over. I served as superintend- 
ent of Indian affairs of Oregon ex officio, and took 
the amount allowed by law, and not one cent 
more. I asked for nothing more. I kept myself 
within the law, and within the salary prescribed 
by law; and with that I was content. I went to 
Oregon at an expense of a great deal more than 
was allowed this man for traveling expenses, and 
itdidnotcostthisGovernmentone farthing. Now 
he says that this man should be selected out of all 
the superintendents who served there, and his sal- 
ary increased for his special advantage; and that 
it should not extend to those who served before 
him, or subsequent to him. Is there any justice 
in tbat? Is that what I would expect from the 
Senator from Wisconsin, that this man should be 
made an object of special favor, and that others, 
who performed duty at a time when Indian affairs 
were very much more complicated, should not 
have the same pay that it is proposed to give him? 
Why should we discriminate between them? 


without costing the Government one cent should 
not be provided for at the same rate of salary with 
this man? Is there any-justice in it? Is thereany 
equity in it? None. I hope the Senate, before 
voting on the passage of the bill, will, at least, 
adopt the amendment, and then I shall vote against 
the bill as amended; and 1 hope the Senate will 
not now undertake to increase the salary of offi- 
cers, appointed under a law fixing their salary, to 


by law. 


it was his duty to go; but he made treaties with 
these little tribes along the coast. I said half a 
dozen or so of warriors. There may have been 
a few more; but there were a very few people 
there, and at this time there is not one soul left 
living of that tribe with whom he treated, and 
there has not been for several years last past. 
Then think of the importance of the treaties, that 
he should bring them in person to Washington 
without orders! There was not a treaty made 
by Dr. Dart that ever was regarded as worth the 
paper on which it was written; not one that ever 


received the consideration of this body; not one | 


that ever became a treaty, in fact. So, he cer- 
tainly is entitled to no extra pay for incurring 
very heavy expense in making treaties with In 
dians with whom we wanted no treaty of purchase 
whose lands must necessarily fall into our hands 


without money and without price, and, indeed, | 
who were becoming extinct; not one of them is | 
ointoutthe place where they had lived. | 
I said before, sir, among the tribes upon | 
Puget Sound, in that remote portion of his super- ` 


left now Ae 
But, as 

intendency, and the tribes of Rogue river, where 

a war sprung up, and was a fierce and bloody 


one, he failed to go. The Governor of Oregon | 
Territory, Governor Gaines, went there and took | 


charge of Indian affairs,and made a treaty of peace 
with the Indians that lasted fur two years—an 
unbroken peace. Dr Dart did not perform the 
duties. As I stated yesterday, I came here and 


procured an appropriation based upon Governor ; 


Gaines3s vouchers of expenses incurred, of some 


| 
| 
| 
| 
| 
| 


That is not all of this man’s case. 
was on duty in Oregon, all told, as I stated yes- 
terday, less than twenty-two months. He was 
here in this city, living in the finest rooms, fur- 


aid, instead of being at his post of duty. For 
his twenty-one months’ services he received, be- 
sides these traveling expenses, his regular salary 
for nearly three years. For about three years he 
was paid at the rate of $2,500 a year, and per- 
formed twenty-one months’ service. 


$4,000—an addition of $1,500 per annnm for three 


i) years, although he was onduty only abouttwenty- 


1 
I 


one months. 

Then the Senator refers us to the reports and 
speeches of eminent Senators who have heretofore 
| favored this measure. It is not surprising that 
| Senators did so; for this man is worse than a 
‘| thousand leeches. He will hang on to every Sen- 
| ator; he will hang on to every member of the 


| bilit 
‘| his urgent solicitations; from his habit of hanging 
| on to Senators, and urging the justice of his claim, 
| that kind-hearted Senators agreed that his salary 
should be increased. It was that course of policy, 
i I bave no doubt, which induced the passage of 
| the bill heretofore. I know that the Senate, at 


Should we say that that man who went to his post ` 


a sum $1,508 per annum in addition to that fixed į 


This man ! 


nished him by the Government, and his board | 


Now it is | 
| proposed to increase his salary from $2,500 to | 


House; he will press this matter with a plausi- | 
that would induce one to believe he wasen- | 
| titled to something. It was from persuasion; from 


i 


ot 


‘There could have. been-no Ainderstahding tha i 
ought to bind the Senate between the chairman of. 


“Go, sir, render as little service as possible, pt 
cure all the monéy you.can, and then come to 
and we will increase your pay $1,500 per ahnum.??" 
I hope the Senate will not regard itself Bound by.’ * 
such promises; for it-ought never to be indorsed’ 
or adopted. i Ro es 
I say. now, sir, that our friends’ in’ the Senate: 
who favored this bill heretofore, and made those 
kind speeches, committed a great mistake when 
they said that this man’s services had beén very. 
important to that country, and that he had suc-' 
ceeded in maintaining peace with the Indians. He 
succeeded in doing no such thing; nòr did“he 
make an effort towards it; nor did-he expose his 
person, or do anything that the most ordinary man’ 
could not have done; and yet they held him up as 
being a model superintendent of Indian affairs: I 
know that, as superintendent of Indian affairs, he 
was certainly not superior to other men. I know 
that he was not a greater superintendent’ than 
those who have served since then. ee 
Since that time we have had General Palmer~—-a 
faithful man; a man who served for $2,500'a year, 
and who never abandoned his post öne moment;. 
a man who was always on duty and always 
where the greatest trouble was. He served or 
$2,500 a year. If you will now increase the sal’ 
ary of this man, why not increase the salary of 
General Palmer; why not allow him the same 
compensation? Certainly this superintendent was 
well paid for going there. General Palmer’s en- 
try upon the Sisckarge of his duties did not cost 
the Government a cent. He had none of these 
advantages. Will you now exclude him? Next 
to him we had General Nesmith, also a good su- 
perintendent of Indian affairs, and when Indian 
affairs were very complicated—when we had war 
all over the country. These men were in the 
habit of visiting all the tribes, whether peaceable 
or not, with a view of bringing about friendly re- 
lations, using their best efforts to restore peace to. 
the country and to save the lives of our people 
and to prevent the destruction of property. Should 
they not be provided for? We have now a su- 


.perintendent equally capable with any of them, 


whose duty it is to take care of all the Indians in 
that country, and Indians very much ‘more nu- 
merous than when Dr. Dart was there, because 
we now have relations with many tribes of Fn- 
dians that Dr. Dart never heard of. -The exten- 
sion of the settlements has brought usin contact 
with tribes outside of those with whom: we had 
friendly relations before, and the duties of these 
men have been very much increased. I can see 
no justice in passing this bill without including 
them. Then, too, you would pass over your 
humble servant;and I should notlike that, though 
I have not asked an increase of pay, and would 
not take it if you voted it; but I do not want to 
see this difference made. Treat all alike. When 
I received notice of my appointment as Governor 
and superintendent of Indian affairs ex officio. in 
Oregon, I did not stop to make any-contracts with 
the Government. I did not ask for the offices I 
did not want it; but I took it into my head, fifteeh 
minutes after I had received sotice of the appoint- 
ment, that I would go out and see that country. 
I started in the fall and crossed the plains in the 


| dead of winter, and arrived in Oregon City on the 


2d of March, after a trip of five months and twenty- 
two days, in snows and storms, without tent or 
shelter, and at the sacrifice of nearly every animal 
that I started with. Would you now provide for 
giving this man additional pay, whowas sent there 
on his first trip at an expense to the Government 
of $623, and who came here at an expense of $700; 
and was sent back again at a further expense of 
$700, and was allowed all these other expenses 
of which I have spoken in addition, and not pro- 
vide for others?. Are they not as well entitled ? 
If you pass the bill, let it include all the superin- 
tendents; let it not be a partial bill 

The PRESIDING OFFICER. The Senator 
from Oregon will suspend his remarks. The hour 
of one o’elock Raving arrived, it becomes the duty 
of the Chair to call to the consideration of the 
Senate the special order of the day, being the un- 
finished business of yesterday—the resolutions of 
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— 


the Senator from Mississippi, (Mr. Davis.] The 
Chair will further state, that another. bill was as- 
signed as a special order for this hour, and. it is 
the duty of the Chair to call it up for considera- 
tion, that it may be disposed of. 


CALIFORNIA OVERLAND MAIL. 


Mr. GWIN. . Of course, I do not wish that 
special order which was made for one o’clock to- 
day to interfere with the speech of the Senator 
from Ilinois; but it is a subject of great import- 
ance, and we ought to dispose of it as soon as 
possible. I understand that probably the Senate 
and House of Representatives will be invited to 
meet the, Japanese embassadors to-morrow at 
twelve o’clock, and I hope that the overland mail 
bill will be made the special order for one o’clock 
to-morrow. 

Mr. HALE. I want to inquire whether the bill, 
being the special orderrightafter these resolutions, 
will not still remain the special order as soon as 
they are disposed of, without any vote? 

The PRESIDING OFFICER. It would not 
be; but it would lose its place, according to the 
construction that has been given by the permanent 
Presiding Officer of the Senate to the 31st rule. 

Mr. HALE. I hope it will keep its place, how- 
ever it may be dont. 

The PRESIDING OFFICER. It is moved 
that the further consideration of the bill (H. R. 
No. 304) inviting proposals for carrying the en- 
tire mail between the Atlantic and Pacific States 
in one line, be postponed until to-morrow at one 
o’clock, and made the special order for that hour. 

The motion was agreed to. 


BILLS BECOME LAWS, 


A message from the President of the United 
States, by Mr. Buenanan, his Secretary, an- 
nounced that the President had this day approved 
and signed the following acts: 

An act (S. No. 90) to create an additional land 
district in Washington Territory; and 

‘An act (S. No. 340) to carry into effect the con- 
vention between the United States and the Re- 
public of Paraguay. 


RELATIONS OF STATES. 


The Senate resumed the consideration of the 
resolutions submitted by Mr. Davis on the Ist of 
March, relative to State rights, the institution of 
slavery in the States, the rights of cilizens of the 
several States in the Territories of the United 
States, and the duty of the Federal Government 
to protect those rights, the powers of the Terri- 
torial Legislatures over the subject of slavery, and 
the duty of the several States to observe and re- 
spect the fugitive slave law. | 

Mr. DOUGLAS resumed and concluded his 
speech. [See Appendix.] : 

Mr. DAVIS, Mr. President— 

Mr. HALE. 1 ask the Senator to give way 
for a moment, toallow meto move that when the 
Senate adjourns to-day, it adjourn to meet to-mor- 
row at two o’clock, as I understand there is to be 
a public reception at the President’s, to which the 
two Houses are invited. With the consent of the 
Senator, | make that motion. 

Mr. MASON. I hope we shall not adjourn for | 
any such thing, 

Mr. HALE. I hope we shall. 

The PRESIDING OFFICER. The Senator 
from New Hampshire moves, that when the Sen- 
ate adjourns to-day, it be to meet to-morrow at 
two o’clock. 

Mr. MASON. 
put. 

Mr. GREEN. Is there any notice that the 
Senate is invited to any such entertainment? 

The PRESIDING OFFICER. The Chair is 
unable to answer the question. 

Mr. GREEN. Then he can say there is no | 
notice according to his information. 

Mr. HALE.” There is in the papers. 

Mr. MASON. 1 object to the motion. 

Mr. GREEN. The motion is not in order. 

Mr. BROWN. I suppose the Senate can ad- | 
journ to what hour it pleases. 

i Me HALE. I suppose one objection doesnot 
uk at. ` 

The PRESIDING OFFICER. The Chair un- | 
derstood the Senator from Mississippi to yield the | 
floor to the Senator from New Hampshire to make 
the motion. 


I object to the question being 


Mr. DAVIS. Certainly. 


Mr. GREEN. I object to the motion to change 
any standing rule of the Senate. 3 
he PRESIDING OFFICER. The Chair re- 

gards the motion as in order. The question is on 
the motion of the Senator from New Hampshire. 

Mr. MASON. I ask for the yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 17, nays 27; as follows: 

YEAS—Messrs. Bragg, Brown, Fitzpatrick, Foster, 
Gwin, Hale, Harlan, Hemphill, Iverson, Kennedy, Latham, 
Mallory, Polk, Saulsbury, Sebastian, Sumner, and Ten 
Eyek—l7. 

NAYS-—Messrs. Anthony, Bigler, Clingman, Collamer, 
Crittenden, Davis, Dixon, Doofittle, Fessenden, Foot, 
Green, Grimes, Hammond, Hunter, Johnson of Arkansas, 
Johnson of Tennessee, Lane, Mason, Nicholson, Powell, 
Pugh, Rice, Thomson, Toombs, Trumbull, Wade, Wigfall, 
and Wilson—27. 


So the motion was not agreed to. 


Mr. DAVIS. Mr. President, when the Sen- 
ator from Illinois commenced his speech he an- 
nounced his object to be to answer to an arraign- 
ment, or, ashe also termed it, an indictment, which 
he said I had made against him. He therefore 
caused extracts to be read fromthe remarks which 
I had addressed to the Senate. Those extracts 
announce that I have been the uniform opponent 
of what is called squatter sovercignty, and that, 
having opposed it heretofore, I was now, least of 
all, disposed to give it quarters. At a subsequent 
period, the fact was stated that the Senator from 


| Hlinois and myselfhad stood upon opposite sides 


of those questions which I considered as involv- 
ing southern interests in 1850. He has not an- 
swered to the allegation. He has not attempted 
to show that he did not stand in that position. It 
is truc he has associated himself with Mr. Clay, 
and before I am done I will show that the asso- 
ciation does not belong to him. I will show that 
upon those great test questions they did not vote 
together. Moreover, the Senator, then, somewhat 
vauntingly, reminded me that he was with the 
victorious party, as the Democracy of the coun- 
try then proclaimed its doctrine, and that I was 
outside of that organization. With Mr. Clay! If 
he had been with him he would have been in good. 
company; but the old Jackson Democracy will be 
a little surprised to learn that Clay was the leader 
of our party, and that a man proves hisallegiance 
by showing how closely he followed in the foot- 
steps of Henry Clay. 

When the Senator opened his arraignment, an- 
nouncing, as he did, his purpose to be fair and 
courteous, I little supposed that an explanation 


made in favor of the Secretary of State, and which | 


could not at all disturb the line of his argument, 
would have been followed by the rude announce- 


| ment that he could not permit interruption here- 


after. A Senator has the right to claim exemp- 
tion from interruption if he will follow the thread 
of his argument, and direct his discourse to the 
question at issue, and confine himself to it; butif 
he makes up a medley of arraignments of every 
man who has been in public hfe for ten years 
past, addressing himself personally to the indi- 
vidual in his presence, he should permit an inter- 
ruption to be made in correction as often as he 
misrepresents his position. It would have de- 
volved on me, more than onec, if I had been re- 


i sponsible for his frequent references to me, to 


correct him, and show that he misstated facts; but 
as he would not permit himself to be interrupted, 
it did not become me to do so, and I am not re- 
sponsible for anything he has imputed to me. 
But the Senator commenced with a disclaimer 
of any purpose to follow what he considered a 
bad practice of arraigning Senators here on mat- 
ters tor which they stood responsible to their con- 
stituents; and what was his course? He arraigned 
everybody. I believe I constitute the only cx- 
ception to whom he granted consistency, and that 
consistency at the expense of position, and, I sup- 
pose, at the expense of sound principle. He not 
only arraigned the individuals who had been co- 
operating with us here, he arraigned people out 
of the Chamber; and even some of the States— 
Florida and Georgia—were brought to answer at 
the bar of the Senate for the resolutions they had 


| passed; Virginia was held responsible for her pol- 


icy; Mississippi received his rebuke. Pray, sir, 
what had all this to do with the question? Espe- 
cially what had all this to do with what he styled 
an indictment? It isa mere pretext to resort to 
aspecies of declamation, which has not been heard 
to-day for the first time, to put himself in the at- 
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titude of a persecuted man, who, satyr-like, blow- 
ing hot and cold in the same breath, in the midst 
of his persecution, vaunts his supreme power. If 
his opponents be the very small minority which 
he describes, what fear has he of persecution or 
proscription? Can he not draw a distinction be- 
tween one who says “Į give no quarter to an 
idea,” and one who proclaims putting the advo- 
cates of that idea to the sword? Such was his 
figurativé language. That sword, however, it 
seemed to me, as he progressed from time totime, 
referred to this one thought always floating 
through his brain—exclusion from the spoils of 
office; for atlast it seemed to narrow down to that, 
that no man was to be either a Cabinet officer or 
a collector who agreed with him. And pray, who 
has advanced any such doctrine? Have 1, at this 
or any other period of my acquaintance with his 
history, done anything to justify him in attribu- 
ting that opinion to me? I pause for his answer. 

Mr, DOUGLAS. I do not exactly understand 
the Senator. I have no complaint to make of the 
Senator from Mississippi of ever having been 
unkind or ungenerous towards me, if that is what 
he means to say. . 

Mr. DAVIS. Have I ever promulgated a doc- 
trine which indicated that if my friends were in 
power, I would sacrifice every other wing of the 
Democratic party ? 

Mr. DOUGLAS. I understood the making of 
a test on this issue againstme, would reach every 
other man that held my opinions; and, therefore, 
if I was not sound enough to hold office, no man 
agrecing with me would be; and hence, every 
man of my opinions would be excluded. 

Mr. DAVIS. Ah, Mr. President; I believe I 
now have caught the clue to the argument, which 
I never before comprehended. 1 was among 
those who thought the Senator, with his opinions, 
ought not to be chairman of the Committee on 
Territories. This, I suppose then, is the whole 
exposition. But have I not said to the Senator, 
at least once, that I had no disposition to question 
his Democracy; that I did not wish to withhold 
from him any other tribute which could be paid 
to his talent and his worth? Did Inot offer to 
resign the only chairmanship of a committee I 
had, if the Senate would confer it upon him? 
Then, where is this spirit of proscription which 
has constituted some hours of his speech? If 
others have manifested it, I do not know it; and 
as the single expression of nu quarter to the 
doctrine of squatter sovereignty ” was the basis 
of his whole allegation, I take it for granted his 
reference to that must be ended hereafter. 

I was struck with the fact that the Senator eriti- 
cised the idea of the States prescribing the terms ` 
on which they willact in convention with a party 
recognized to be representative; and that, together 
with the swelling manner with which the Senator 
represented what he was pleased to term ‘the 
secedcrs,’’ suggested to me something of the air 
of the great monarch of France when feeling roy- 
alty and power all concentrated in his own per- 
son, he used the remarakable expression familiar 
to us all, “the State, that’s me.’’? So the Senator 
considers it a modest thing in him to proclaim to 
the Democratic convention on what terms he will 
accept a nomination; but presumptuous in a State 
to declare the principle on which she will give 
him her vote. It is an advance on Louis Qua- 
torze. It is not only one State, but a number, all 
concentrated in one person, Nothing but the most 
egregious vanity, something far surpassing even 
the swollen condition of pride, could have in- 
duced the Senator to believe that I could not speak 
of squatter sovereignty withoutmeaning him. To- 
wards the Senator personally, I have never man- 
ifested any hostility. ‘Towards him personally, 


| I have always felt kindly. Many years of asso- 


ciation, very frequent coöperation, manly sup- 
port from him in times of trial, are all remembered 
by me gratefully. The Senator, therefore, had no 
right to assume that I was making war upon him. 


| I addressed myself to a doctrine of which he was 


not the founder, though he was one of the rebel- 
lious followers; and he ruined the logic of the: 
doctrine, for it was logical in Mr. Cass’s mind. 
He claimed the power to be inMerent in the peo- 
ple who went to settle in a Territory, and with 
this inherent power he held that they proceeded 
to form government and to exercise its functions. 
There was logic in that, logic up to the point of 
sovereignty. Not so with the Senator. He says 
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the inhabitants of the Territories derive their | 
power to form a government from the consent of | 
Congress; that when we decide that- there are | 
enough of them to constitute a government, then 
we enact an organic law, and they have power | 
to legislate according to their will 3. deriving this { 
power from an act of Congress, a limited agence 
tied down to the narrowest sphere of the consti- 
tutional grant, having sovereignty for its crea- 
ture. I had occasion the other day to refer to 
the higher law in one branch of it—the first ap- 
pearance of the higher law on earth—the occa- 
sion when the tempter entered the garden of Eden. 
This is another point. Whoever attempts to in- | 
terpose between the stipreme law of the creator 
and the creature, whether it be in the regions of 
morals or politics, proclaims a higher law that 
wars upon every principle of government. When 
the Congress of the Untted States, the agent for 
the States, within the limits of its authority, 
forms, as it were, a constitution, a fundamental 
law, by its organic act, for the Territories, he 
who steps in and proclaims to the settlers in those 
Territories that they have the right to overturn 
the power of the Government, to usurp to them- 
selves powers not delegated, is preaching the 
higher law in the domain of, politics, which is 
only less mischievous than the other, because the 
other involves politics and morals in one confu- 
sion. It is a doctrine equally offensive, and 
equally against the principles of Government. 

But the Senator, in some other of his remarks, 
spoke of the denial of Democratic fellowship to 
him. I believe, after what I have said, and after 
what has been acknowledged by the Senator, itis 
useless for me to suppose that could have any ap- 
plication to me. I know of no denial to the Sena- 
tor on the part of the Democratic Senators here 
of fellowship with us. Far be it from me to 
vaunt the fact of being in a majority, and to hold 
him to the hard rule he prescribes to us, of sur- 
rendering an opinion because we may happen to 
be ina minority: Were I to return now to him | 
the measure with which he metes it to us, and | 
follow his plan of proclaiming, because he ob- 
tained (by means which I must hereafter notice) 
a temporary majority in the Charleston conven- 
tion, therefore that he has a right to prescribe 
what shall be our tenets in time to come, I might 
turn to him and say, as a single adherent of the 
Democratic party, how can you stand up against 
the resolutions pending before the Senate? If 
twenty-seven majority inabody of three hundred 
and three constitutes, as he assumes, the power to 
lay down a binding law, what is to be said of him 
who, a single adherent, stands up against the 
whole of the Democratic body of his associates? 
He must be outside of the, party, according to | 
his construction; he must be wandering in the 
dark regions to which he consigns the followers 
of Mr. Yancey. 

The Senator said he had no taste for references 
to things which were personal, and then proceeded 
to discuss what he showed himself, profoundly 
ignorant about—the condition of things in Mis- 
sissippl. It is disagreeable for me to bring before | 
the Senate matters which belong to my constitu- 
ents and to myself, and 1 should not do so but | 
for the fact of the Senator’s elaborate speech, | 
made to be spread over the country. The Sena- | 
tor, by some means or other, knows nearly every | 
citizen in Mississippi; and some of them have 
complained to me of the documents he has sent , 
there being of such a character that they do not | 
like to have them. This speeeh of his is to be | 


sent over this wide field ®f correspondence; and 

he undertakes in it to give a history of affairs that | 
were transactéd in Mississippi He first an- 

nounces that Mississippi rebuked the idea ofin- | 
tervention asserted in 1850; then that Mississippi 
rejected my appeal; that Mississippi voted on the 
issue made up by the compromise measures of | 
1850, and decided against me, and vaunts it as an 
approval of that legislation of which he was the 
advocate and I the opponent. Now, Mississippi 
did none of these things. Mississippi instructed 
her Senators, and I obeyed her instructions. I 
introduced into this body the resolutions which 
directed my course. On that occasion I vindicated 
Mississippi from the falsehoods of that day, and 
reiterated now, of any purpose for a dissolution 
of the Union by the southern rights men. Ivin- 
dicated her by extracts from the proceedings, as 


well of her convention as of her primary assen- 


blies; and in my own remarks I justified the Sen- 
ator in saying that he knew I had always been 
faithful to the Government of which I was a part. 

But as it devolves upon me, I must state some- 
thing in relation to these facts. Acting under the 
instructions from Mississippi—not merely voting 
and yielding a reluctant compliance; but, accord- 
ing to my ideas of the obligation of a Senator, 
laboring industriously and zealously to catry out 
the instructions which my State gave me~I took 
and maintained the position-I held in relation to 
the measures of 1850. As it was with më a ċor- 
dial service, E went home to vindicate their posi- 
tion as well as my own. Shortly after that, a 


| canvass was opened in which a distinguished gen- 


tleman of our party was nominated for Governor. 
Questions, other than the compromise measures 
of 1850, arose in that canvass; they were dis- 
cussed to the exclusion of the action of the Senate 
and the House in 1850; and in September we had 
fallen from a majority of some eight thousand 
to a minority of nearly the same number. It was 
after the decision of the question, after our party 
was dispersed, after the candidate retired, that the 
Democracy of Mississippi called upon me to bear 
their standard. It was esteemed a forlorn hope, 
therefore an obligation of honor not to decline the 
invitation. But so far as the action in the Senate, 
in 1850 was concerned, if it had any effect, it must 
have been that which was shown in the conse- 
quent election on the first Monday in November, 
when this majority of nearly eight thousand 
against us was reduced to something less than one 
thousand. 

My friend [Mr. WEGFALL] suggests to me that 
I may not be understood. I must, therefore, I 
suppose, be more explicit. General Quitman was 
the candidate of the Democratic party. When he 
withdrew, after the election of delegates to the 
convention, I became his successor. His original 
opponent was the then Senator, afterwards Gov- 
ernor Foote, as he was also mine. The election 
in September was for members of the State con- 
vention; that of November, was for State officers. 
But when this convention assembled, though the 
Senator has been pleased to term the party * sub- 
missionists’’—a name which they always rejected 
—when this convention assembled, composed of 
members chosen by fhe party adverse to my 
views—and as I have explained those views be- 
fore, I shall not detain the Senate by going over 
them now—this convention of the party supposed 
to be most adverse to me, and who actually were 
so, when they came to act on the subject, said, 
after reciting these measures: 

“ And connceted with them, the rejection of the propo- 
sition to exelude slavery from the Territories of the United 
States, and to abolish it in the District of Columbia; and, 
whilst they do not entirely approve, will abide by itas a per- 
manent adjustment of this sectional controversy, so long as 
the same, in all its features, shall be faithfully adhered to 
and enforeed.”? 

Then they go on and recite six different causes 
for which they will resort to all the remedies which 
we had supposed ever could be necessary; and 
now, my case only requires that I should say 
that the party to which Ì belonged, did not then, 
nor at any previous time, propose to go out of the 
Union. They proposed to have a convention; 
and it was at last narrowed down to the question 
whether we should mect South Carolina and con- 
sult with her. Honoring that gallant State forthe 
devotion she had manifested in the very birth of 
the Government, in the very first struggle for in- 
dependence when she, a favored colony, feeling 
no oppression, nursed by the mother country, 
cherished at every step, yet agreed with Massa- 
chusetts, then oppressed, to assert the great prin- 
ciple of community independence, and to carry it 
to the extent of war—honoring her throughout 
her whole course at a subsequent period—bcliev- 
ing then that she was true to her faith, and would 
redeem all her pledges; feeling thata friendly hand 
might restrain, while, if left to herself, her pride 
might precipitate her to a separate trial, I did de- 
sire to meet South Carolina in convention, though 
nobody but ourselves should be there to join her. 
Then this convention, in its seventh resolution, 
after stating all those questions on which it would 
resist, declared: 

That asthe people of Mississippi, in the opinion of this 
convention, desire aij further agitation of the slavery ques- 
tion to cease, and have acted upon and decided the forego- 
ing questions, thereby making it the duty-of this.conven- 
tion to. pass no act in the purview and spirit of the Jaw 
under which it is called, this convention deems it unneces- 


sary to refer'to the people for approval of Wigapproval: at th 
ballot-box, its acticndn hope oe Ss 
So that when the Senator appealed to this ast 
evidence of what the peopleof Mississippi had 
done, he was ignorant-o ‘the fact’ that the deles 


y 


gates of the people of Mississippi did ‘not 
with him; that their resolutions did not’sustain’ 
the view which he took, and ‘that the people’ of 
Mississippi never acted on it. If, then; there had 
been good taste in the invasion of this local ques- 
tion, there was certainly very bad judgmént in 
hazarding his statements on a subject of which 

he was ŝo profoundly ignorant.: pet BAST 

But the Senator says—and here, ás in relation 
to our friends at Charleston, he takes kind care 
of us, and supposes we do not know what we are 
after, but that he, with his superior discrimina- 
tion, sees what must necessarily result fror what 
we are doing—he says that at Charleston they 
did not intend to destroy the Government. © Oh, 
no, they are innocent people; but he warns theim 
that if they do what they propose they will de~ 
stroy it; and so he says we of Mississippi, not de- 
siring to break up the Union, nevertheless pur- — 
sued a course which, if it had not been checked, 
would have broken it up. Where does he get all 
this information? I have been in every State of 
the Union except two—three, now, since Oregon 
has been admitted—but I have never seen a man’ 
who had as much personal Knowledge, and yet 
whose facts were so contrary to thé record. <° 

We believed then, as I believe now, that this’ 
Union, as a compact entered into: between the 
States, was to be preserved by good faith and by 
a close observance of the terms on which wè were 
united. We believed then, as I believe now, that 
the man who rested upon the basis of truth and 
promulgated his opinions, and had them tested in 
the alembic of public opinion, is the only man 
who is ‘treading the path of safety. I cannotbear 
such a doctrine as that which says “ you ma 
construe the Constitution your way and I will 
construe it mine, and we will wait with these two 
constructions and harmonize together until’ the 
courts decide the question between us.” A imanis 
bound to have an opinion upon any subjectupon 
which he is bound to act; and it is skulking re- 
sponsibility for a Senator to say, “ I cannot ex- 
press my opinion, but I will agree that you may 
have yours, and I will have mince; we will yoke 
together, we will beat the Opposition, divide: the 
spoils, and leave it to the courts to decide the 
question between us.” s ee 

I do not believe that this is the path of safety; 
I am sure it isnot the way of honor. I beliege it 
devolves on us, who are principally sufferers from 
the danger to which this policy has driven: us, to 
affirm the truth boldly; and lct the people decide 
after the promulgation of our opinions. Our Gov- 
ernment, resting as it does upon public opinion 
and popular consent, was not formed to deceive 
the people and to manage them by men in office. 
We should derive our opinions from thé people; 
not undertake to enforce ours upon them. ‘To 
know what their opinion is, it is necessary that 
we should pronounce, in unmistakable language, 
what we ourselves mean. . 

My belief is, further, that there is no portion of 
our country where the people are not sufficiently 
intelligent to discriminate between right and 
wrong, and no portion of mankind where’ the 
sense of justice does not predominate. I therefore 
have been always willing to throw our flag tothe 
breeze, with all our principles most plainly’ in- 
scribed upon it. I believe we ask nothing but 
what the Constitution was intended to confer; we 
ask nothing but that which, as equals, weare en- 
titled to receive; and I am willing, therefore, that 
our case should be plainly stated to those who 
have to decide it, and abide, for good or for evil, 
their verdict. i i 

For two days the Senator spoke, as it seemed, 
upon the resolutions; as it was believed, upon the 
territorial question; but he was like the man who, 
when called upon to testify, commenced before 
the creation, and was stopped by the judge, and 
told to come down to tha deluge. I was very 
anxious to bear somebody bring him down to the 
point before us. What is the question on which 
the Democracy are divided? Are we called upon 
to settle what everybody said from 1847 down to 
this date? Have the Democracy divided on that? 
Have they divided on the resolutions of the States 
in 1840, or 1844, or 1848? Havethe Democracy 
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undertaken to review the opinion which they gave: 
that there should be a latitude of construction, and 
await the decision of the Supreme Court? No, 
sir; they call on.every man now to come forward, 


and, after the Supreme Court has given all it could | 


give upon a political subject, to state what his 
creed is. rer: 

The Senator tells us he will abide by the de- 
cision of the Supreme Court. He did notgo on; 
but it was fairly to be inferred, from whathe said, 
that in.the Dred Scott case he held that they had 
only decided that a negro could not sue in a Fed- 
„eral court. Was it this to which we were invited ? 
Is this the proclaimed boon of allowing the ques- 
tion to go to judicial decision: that one after an- 
other each law might be tested, and that one 
after another each case, under every law, might 
be tried, and that centurics might roll away, and 
hereafter we might hope for the period, when 
every case was exhausted, that the decision would 
be complete? Or was it that we were to get rid 
of the controversy which had divided the party 
and the country for thirty ycars; that we were to 
come to a conclusion beyond which we could see 
the region of peace, and that that conclusion was 
to be obtained by getting a decision on a consti- 
tutional question which had been discussed and 
not decided? If, then, the Supreme Court have 
decided that Congress cannot prohibit the intro- 
duction of slave property into a Territory, and 
that no one deriving authority from Congress can 
do so, and the Senator from Hlinois holds that the 
inhabitants derive their power from the organic 
act of Congress, what restrains his acknowledg- 
ment of our right to go into the Territories, and 
his recognition of the case being closed by the 
opinion of the court? I can understand bow one 
who has followed to its logical consequences the 
original doctrine of squatter sovereignty might 
still stand out and say this inherent right cannot 
be taken away by judicial decision; but a man 
who claims to devive it from a law of Congress, 
and who finds the opinion of the court reaching 
to Congress, and to all persons deriving their 
authority from it, is estopped from any further 
argument, 

will not undertake to review much which the 
Senator has said about the condition of affairs. 1 
will not undertake to answer to his witticism 
upon the honorable Senator, the chairman of the 
Committee on the Judiciary, [Mr. Bayarp,] who 
is now absent, or upon the size of the State which 
he represents. It was mentioned once as an evi- 
dence of the stupidity of a German, that he ques- 


tioned the greatness of Napoleon because he was | 


born in Cérsica, I know not what views the Sen- 
ator entertained when he measured the capacity 
of the Senator from Delaware by the size of the 
State which he represents, or the dignity of his 
action at Charleston by the number of his con- 
stituents. If there be anything which stands more 
prominently out than another in the Union, it is 
the equality of the States. Our stars have no un- 
equal size; they shine with no unequal brilliancy. 
That Senator from Delaware holds a position en- 
titled to the same respect, as such, as the Senator 
from any other State in the Union. More than 
that: the character, the conduct, the information, 
the capacity of that Senator might claim respect, 
if he was not entitled to it from his position. 
Twice the Senator on this occasion, and more 


than the same number of times heretofore, has | 


referred to the great benefit derived from that 
provision which grants a trial in the local court, 
an appeal to the supreme court of the Territory, 
and an appeal from thence to the Supreme Court 
of the United States on every question involving 
title to slaves. I wish to say that whaever merit 
attaches to that belongs to a Senator to whom the 
advocates of siavery have not often been in the 
habit of acknowledging their obligations—the 
Senator from New Hampshire, [Mr. Hare.] He 
introduced it in 1850. tt was on the New Mex- 
ican bill, We received it because it seemed to be 
a fair proposition, and was equally met upon one 
side and the other—the noes not being counted. 
That proposition was afterwards revived; and I 
must acknowledge my obligations tg be due to 
the Senator from New Hampshire, before I can 
measure them to the Senator from [linois. 

The Senator asks, however, whether the reso- 


lutions of the Senate can have the force of law. 


Of course not. The Senate, however, is an inde- 
pendentbody ofthe Government. Before the meet- 


| 


ing of the Charleston convention it was falsely | 


stated that these resolutions were concocted to 
affect the members of the Charleston convention. 
Now we are asked if they are to affect the Balti- 
more convention. They were not designed for 
the une; they cannot have any such effect as to 
the other. They were introduced as the expres- 
sion of the opinion of the Senate. Such things 
are frequent in the Senate’s history. It was be- 
lieved that they would have a beneficial effect, 
and that they were stated in terms which would 
show the public the error of supposing that there 
was a purpose on the part of the Democracy, or 
of the South, to enact what was called a slave code 
for all the Territories of the United States. It 
was believed that the assertion of sound princi- 
ples at this time would direct public opinion, and 
might be fruitful of such results as we all desire 
and the public need. Whether it is to have its 
effect or not; whether it is at last to be shown to 
be a sectional thing, depends upon the conduct 
ofthose who have it in their power to act. If the 
Democratic party has anything more proud in its 
history than another, it is its nationality; it is its 
co-extension with the Union. If the Democrats 
of the northern States are willing to vote for these 
resolutions, it is but an affirmance of that which 
we have so often pronounced with pride, that 
there was an opinion which pervaded the whole 
country; there was a party capable to save the 
Union, because it belonged to all the States. I 
know of but two Democratic Senators who intend 
to vote against these resolutions, though I have 
hoped they might yet change their opinions. If 
they should not, they will stand in that isolation 
which the Senator points to as so dreadful a con- 
sequence to the southern men at Charleston. 

Ar. MASON. I suggest to the Senator that it 
is late, and his health is not good. By his per- 
mission, I take the floor to move an adjournment. 

Mr. GREEN. Will the Senator allow me to 
have a short executive session? 

Mr. MASON. Certainly. 

EXECUTIVE SESSION. 

On motion of Mr. GREEN, the Senate pro- 
ceeded to the consideration of executive business; 
and after some time spent therein, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Wenpnespar, May 16, 1860. 


The House met at cleven o’clock,a.m. Prayer į 


by the Chaplain, Rev. T. I. Srocuron. 


The Journal of yesterday was read and approved. 
NEW YORK POST OFFICE DEFALCATION. 


Mr. MORRIS, of Illinois. 1l ask the unani- 
mous consent of the House to introduce a reso- 
lution, which I send up to be read, in order that 
its character may be known. 

The resolution was read, as follows: 


Resolved, That the Postmaster General be, and he is 
hereby, required to communicate to this House, at as early 
a period as possible, all the facts and circumstances per- 
taining to the defalcation of Isaae V. Fowler, postmaster, 
or late postmaster, as the case may be, of the city of New 
York, stating particularly the time such defalcation com- 
menced, its progress from time to time, when it was first 
known to the General Post Office Department, the aggre- 
gate amount thereof, and, if any, what legal proceeding or 


prosecution has been instituted against said Fowler by the į 
Government on account of such detaleation, and to what į 


amount the Government is secured by bond or otherwise. 


Mr. NIBLACK. I would like to know the 
necessity for this resolution. 

Mr. MORRIS, of Illinois. I hope the gentle- 
man from Indiana will not object. 

Mr. NIBLACK. I do not object. 

There being no objection, the resolution was 
considercd, and agreed to. 


PRESIDENTS PROTEST, ETC. 


Mr. HICKMAN. This is the day to which 
was postponed the consideration of the resolution 


reported by the Judiciary Committee on the Pres- | 


ident’s protest. I ask that that resolution be taken 
up now. for consideration. 

Mr. WASHBURNE, of Illinois. The House 
will recollect that yesterday the special order on 
the steamboat bill was postponed till this morn- 
ing. 
special order to which the gentleman from Penn- 
sylvania refers. 

Mr. HICKMAN. I do not assent to the opin- 
ion expressed by the gentleman from Ilinois. 


That special order takes precedence of the | 


The special order was not postponed as a special 
order until to-day. It loses its character as a spe- 
cial order when tt is postponed; and I therefore 
conceive that the resolution to which I have re- 
ferred comes up properly this morning. In order 
to have the matter to which-the gentleman refers, 
made the special order for the day, it should have. 
been so assigned at the time. But. that was not 
done. This matter of the protest of the President 
has been continued from time to time for the last 
four weeks, or nearly so. If the House intend 
to consider the matter at all, itis time that it should 
be considered, I trust that no further postpone- 
ment will be insisted upon, but that the House 
will proceed to the further discussion of the mat- 
ter, if they desire to enter into the discussion of it, 
and have it at once disposed of. There is justas 
much necessity why this matter should be dis- 
poset of as there is for the disposal of the matter 
to which the gentleman from Iilinois refers, 


PORTLAND AND LOUISVILLE CANAL. 


Mr. PENDLETON. I appeal to the gentleman 

from Illinois to yield to me for onc moment. . 

Mr. WASHBURNE, of Illinois. What is the 
entleman’s object? 

Mr. PENDLETON. I desire to present some 
resolutions of the Legislature of Ohio. ` ` 

Mr. WASHBURNE, of Illinois. There is no 
objection to that. 

ir. PENDLETON. Mr. Speaker, I desire 
to present to the House a joint resolution passed 
by the Legislature of Ohio, in relation to the en- 
largement and improvement of the Louisville and 
Portland canal. I send it to the Clerk’s table, 
that it may be read. 

The resolution was read, as follows: 

Resolved by the General Assembly of the State of Ohio, 
First. That the commercial interests of the Ohio valley 
imperatively demand an enlargement and improvement of 
the Louisville and Portland canal; and that the money 
already invested in said canal by the United States Gov- 
ernment is of little public benefit until the work can be en- 
larged and extended. Second. That the Senators and Rep- 
resentatives from Ohio in the Congress-of the United States 
are earnestly requested to procure an appropriation by said 
Congress, adequate to the exigency of the case, and to 
adopt such measures as will insure a speedy enlargement 
and completion of said canal. Third, That the Governor 
of Ohio is hereby requested to forward a copy of these res- 
olutions tò the Senators and Representatives from this 
State in the Congress of the United States. 

RICHARD C. PARSONS, 
Speaker of the House of Representatives, 
ROBERT ©. KIRK, 
President of the Senate. 

Passed March 10, 1860. à 

Mr. PENDLETON. Mr. Speaker, I desire to 
lay before the House, very briefly, the motives 
of this action by the Legislature of Ohio. I de- 
sire that gentlemen should understand exactly 
what is sought to be accomplished, and what aid 
is asked from the General Government. The 
Louisville and Portland canal is too small. It will 
not accommodate the ever-increasing commerce of 
the western rivers. It remains as it was thirty 
years ago. The commerce has increased many 
hundred fold. It must be enlarged. Its own rev- 
enues, derived from tolls, will pay the expense of 
the enlargement. The parties interested in navi- 
gation are willing to pay tolls high enough for this 
purpose. They only ask authority to expend 
them upon the work. The bill, which has passed 
the Senate, and which will be reported favorably 
by the committee of this House, abating some- 
what from the demands of the Ohio Legislature, 
provides only that the Federal Government shall 
give its assent to the expenditure by the board of 
directors of the surplus revenues of the canal in 
its enlargement and improvement. It makes no 
appropriation. It expressly guards the Govern- 
ment against all future liability. 

The canal was built by a joint stock company, 
organized under a charter granted by the State of 
Kentucky. At the commencement of the work, 


| the Government of the United States subscribed 


for one thousand shares of stock at the par value 
of $100 per share. Ata later period, the Govern- 
ment subscribed for thirteen hundred. and thirty- 
five shares, which had been forfeited by reason of 
the non-payment of the installments by individual 


i subscribers. And, at a still later period, the Gov- 


ernment became the owner of five hundred and 
sixty-seven shares, which were issued in liqui- 
dation of the interest accruing upon installments 
during the period which elapsed between their 
payment and the payment of dividends. The 

overnment thus acquired twenty-nine hundred 


1860. 


and two shares, for which it paid in cash $233,500. 
In 1830 the work was completed. In 1834 the 
floating debt was paid off or arranged, and the 
payment of dividends was commenced, and before 
the Ist day of January, 1842, the Government had 
received, in dividends, $257,778, or $24,278 more 
than it had paid for all its stock. 

In the year 1842, the Legislature of Kentucky, 
” yielding to suggestions, loudly made, that a work 
of such national importance ought not to be sub- 
ject to the absolute control of a private company 
and a single State, passed.an amendment to the 
charter, authorizing the directors to appropriate 
the revenues, not to the payment of dividends, 
but to the purchase of the stock owned by indi- 
viduals; to be held in trust for, and finally to be 
conveyed to, the United States, on the sole con- 
dition that the tolls should be no higher than was 


superintendence, repairs, and such improvements 
as would make it answer fully the purposes of its 
establishment. ”’ ; 


This act was accepted by the individual stock- | 


holders, and by the United States. The directors, 
under the authority thus conferred, have pur- 
chased all the stock except five shares, and hold it 
subject to the order of the Government. The five 
shares are retained by the five directors, at the sug- | 
gestion of the Secretary of the Treasury, for the 
purpose of keeping up the organization of the com- 
pany until the Government shall accept the stock 
thus purchased in trust for it. 

The United States are thus, in fact, the sole 
owners of the canal. They hold the legal title to 
twenty-nine hundred and two shares of stock, 
for which they paid $233,500—every dollar of 
which has since been repaid—and they are the 
owners of the beneficial interest in the residue of 
the stock, for which they paid literally nothing; 
but which has been paid for and presented to them, 
free of all charge, by the shippers and freighters 
of the western rivers. 

These men come here to-day—not suppliants 
for your bounty—asking, only, that they shall 
have the privilege of taxing themselves, and ex- 
pending the money so raised in the enlargement 
of this canal. i 

Sir, their demand is so reasonable that the only | 
question would seem to be whether the interests 
of our commerce require that enlargement? And | 
upon this point surely the concurrent opinion. of 
all parties interested—shippers, navigators, and | 
travelers—ought to suffice. ernie OF 

The locks on the canal are two hundred feet 
long and fifty feet wide. Not one half the boats 
which touch atthe port of Louisville, both above 
and below the falls, are able to pass these locks. 
Those which can do so are built in violation. of 
every rule of construction which would fit them 
to navigate the Ohio and Mississippi rivers. The 
great obstacle to navigation in our western rivers 
is the shallowness of water on the bars. To ob- 
viate this, boats ought to be built long and wide ; 
and shallow; but to pass the locks they must be 
short and narrow. Whatever capacity for stow- 


ing freight they may have is derived from their il 


depth. The risk and delay consequent upon this 

mode of construction are such that the owners of | 
half the boats have found it to their. benefit, and | 
the benefit of freighters, to ferego the advantage | 


of passing the locks, and to incur the expense and || 


risk of a transhipment of their cargoes and a land | 
portage of two or three miles. 

I have seen a statement of this expense, and a 
calculation of the risk. Ido not have it before me. 
I am afraid to state it at random. I am very sure 
that gentlemen would. hear it with astonishment, 
and would look with wonder—perhaps with con- 
tempt—at the patience with which western men 
have submitted to their burdens. 

It is proposed now to enlarge the capacity of the 
canal by widening and deepening the bed, to build 
new locks four hundred feet long and seventy-five 
feet wide. The estimated cost is $1,000,000. One 
hour will then sufficeto pass the largest boatsingly, 


and by proper management fifty boats a day may | 


ass without difficulty, or unreasonable detention. 
This plan is recommended by the board of direct- 
ors, and by the Chamberg of Commerce of Cin- 
cinnati, Madison, and Louisville. During the last 
summer, the boat owners and merchants of Cin- 
cinnati, greatly interested in the navigation of the 
Ohio, appointed a committee of their number to 
cooperate with like committees from Madison and 


absolutely necessary to defray the “expense of | 


Louisville, in a full investigation of the best mode 
of improving the canal. They had no interest, ex- 
cept to arrive at a just.conclusion. They visited 
the falls, and patiently examined the obstructions 
in the river, the present condition of the canal, and 
the proposed improvement, They had the benefit 
of the advice of the steamboat captains and pilots 
accustomed to use the canal in low water, and in 
high water to pass the falls. They concur, with- 
out dissent, in emphatic recommendation of this 
plan; and Í only comply with their wishes in lay- 
ing the results of their investigation before the 
House, and urging that they be adopted, and the 
improvement be authorized. 

have heard some objections alleged against 
this proposition—not here, butin the Senate. It 
is said that it commits the Government to a 
scheme of internal improvement. Surely, what- 
ever objection there might have been, on this 
score, to the original subscription of stock, it does 
not apply here. The Government is not asked te 
supply a dollar of money, nor to superintend its 
expenditure. The work is still in the hands ofa 


management. he tolls on commerce will raise 
the money. It is certainly wise to permit the 
improvement to be made to ‘‘ answer fully the 
purposes of its establishment.”’ In view of the 
expenditure annually made for harbors, light- 
| houses, surveys upon our own .coast and in 
| foreign countries; of the efforts made to improve 
the St. Clair flats, to open more effectually the 
mouths of the Mississippi, to build railroads and 
telegraphs across this continent, and even to assist 
in spanning thé Atlantic, I think that the inter- 
ests involved in the unimpeded navigation of the 
western rivers might, with credit for great mod- 
esty, ask an ample appropriation, and insist that 
the power be found to grant it. They do not, 
however, trench on debatable ground. They ask 
that no improvement be made by the Govern- 
ment; they onlyask that their own energies be left 
unshackled, and they will compass the result. 

Itis said that it isa scheme tomake money for 
the five directors, who still hold one share each. 
They have undertaken, without reward, Ibelieve, 
| to bear the responsibility of the management of 
the canal, until the Government shall receive it. 
They have tendered the stock, and with it the con- 
trol of the canal to the Government, time and 
again; they have been anxious to get rid of the 
trouble and anxiety; doubtless they are so still. 
They would be glad to be relieved from the cares 
of a position of labor and difficulty, but of no 
profit, of little thanks, and of no honor. 

It is said that the whole work ought to be trans- 
ferred to Kentucky, to be managed by that State. 
Waiving the merits of the plan, it is enough to 
| say, that legislation by Kentucky would be ne- 
cessary even to receive it. The Legislature will 
not meet for two years, and in the mean time 
nothing could be done. 

It is said that a canal ought to be built on the 
| Indiana side. I admit it. I have been accustomed 
| to think that the wants of western commierce will 
hereafter require it; perhaps require it now. But 
perfect this canal first; it is the smaller work; is 
more immediately required, and can be accom- 
plished in much less time. ‘Then let another canal 
be built. colossal in size, magnificent in execu- 
tion, through which will securely float that im- 
mense wealth which accumulates on the bosom of 
the Ohio, in every mile of its progress, even as 
its waters increase and multiply. i 

Kt is the great recommendation of this bill that 
itcommits the Government tonothing; thatit may 
hereafter dispose of the canal as it may seem fit; 
that whatever course may hereafter be adopted, 
‘whether to receive the canal, or to let it remain 
li under its present management, or to grant it to 
i| Kentucky, or to encourage the construction of a 
li new canal on the Indiana side, this plan of im- 
provement will benefit all interests, and injure 
none. 
|| It is said that this work is inland—is sectional. 
Where will you finda work involving the interests 
li of a richer commerce, a greater number of States, 
ij or more people? The States directly interested in 
li the navigation of the Ohio river, whose trade, 

travel, agricultural productions, manufactures, 
| commerce, mails, and defense are more or less 
dependent upon it, are fifteen of the largest States 


Missouri, Iowa, Minnesota, Wisconsin, Arkan- 


private companys it may be prosecuted under its, 


of this Union—Ohio, Indiana, Ulinois, Kentucky, | 
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sas, Tennessee, Mississippi, and Louisiana, and 
paris of New York, Pennsylvania, and Virginia. 
„have been at some trouble so. gather. the statiss 
tics of theirsize, population, agricultural produc- 
tions, and wealth, from sources most. accessible; 
and I have verified these;as far as practicable, by. 
reference to the census.of 1850. I will nottroi ‘ble 
the House with tables, but willmore briefly:state,’ 
in gross amounts, the results af. my investiga~ 
ions. f : 
Their area is more than 1,200,000 square miles; 
their population nearly, if not quite, 15,000,000.. 
In 1850 they contained more than 50,000,000 
acres of improved farming lands, worth. more 
than $1,304,962,672, with farming implements 
worth $64,323,943, and live stock worth more than 
$222,000,000; making an aggregate of permanent 
agricultural capital of more than. $1,591,286,615. 
Their products, in part for 1849, were: : 
Wheat...... tverteveveverorecsereees 46,091,456 bushels. 
beeeeeeceeeete <370,346;750. “é 


ss eeeeeees108,411,017 pounds. 
eiere e 366,844,800: 66 


Ginned cotton... 


WOO]... se: ee eees a ove (22,285,545, .. $4 
Butter... ao aese 102,227,471 86 i 
Cheese... aves, 27,280,747 "> 66; 


Hay.. 3,371,154. tons, 


Hemp 64,300. “ 
Flaxseed . 357,346 bushels, 
Maple suga .» 9,238,883. pounds, 
Cane SUAS. .crccevoccecencasenees’ 262,764,000 <* 


In 1850, the products of iron are estimated at 
$10,663,250; and in 1858-59, the hog crop of eight 
of these States is enumerated at 2,445,552 hogs. 

The commercial returns of Cincinnati alone 
show the imports, for 1859, to be $96,213,274, and 
the exports, for the same ycar, to be $107,007,707. 
Its. manufactures, for 1859, were $112,254,400; of 
which were exported at least $60,000,000. Of cof- 
fee, in 1859, the imports were 143,452 bags, and 
the exports 66,617. Of coal, the imports were 
12,392,702 bushels. Of flour, the imports were 
558,173 barrels, and the exports 562,139. Of mo- 
lasses, the imports were 116,193 hogsheads, and 
the exports 69,999. The hogs packed in 1858 
numbered 446,677. The beef imported in 1859 
vumbered 55,000. Of sugar, in 1859, the imports 
were 58,885 hogsheads, 28,359 barrels; and the 
exports 34,078 hogsheads.: The number of steam- 
boats which arrived were 3,106. 

These are the statements of the agricultural prod- 
ucts of 1849. What the products were in 18591 
have no means of knowing. Doubtless they have 
increased many fold. i a A 

The power of numbers is almost exhausted in 
stating them now—now, when half the land is yet 
unbroken by the plow; when half the rest. lies 
fallow; when our population is sparse and its 
energies- are only stimulated to pleasant exercise 
by the hope of accumulating wealth. By and by 
the land will all be cultivated; every acre. will be 
called upon to yield its increase; our population 
will teem with overflowing numbers; the struggle 
for life will begin. Then the productive energies 
of our people and our soil will be strained to the 
uttermost, and before the results of those gigantic 
efforts, these amounts, which now seem almost 
fabulous, will dwarf into insignificance. : 

It is this commerce for which we wish to pro- 
vide. It is for the interchange of these commod- 
ities that we wish to enlarge this canal To do 
it, we ask no money, no tax upon yourimports, 
no diminution of any legitimate revenue, no dollar 
which could otherwise properly find its way to 
the national Treasury. This commerce of to-day 
is willing to tax itself—willing to pay. for. this 
improvement. It would have made this improve- 
ment long since, but that the Government owns 
the stock, controls the revenue, and, by mere in- 
action prevents the work. It only asks the Gov- 
ernment to remove the prohibition, and permit the 
expenditure of those tolls which the boatmen and 
freighters are willing to pay. 

Gentlemen. need not fear to assist in the devel- 
opment of the Mississippi valley. Its returns 
will be rich and remunerative. The next census 
will tell of the power of the Northwest. It will 
dictate your policy; it will control your legisla- 
tion; it will make and unmake Presidents. Every 
portion of all its vast power will be used for .the 
conservation of those guarantees of liberty which 
are written in the Constitution, and. have been 
practically tested in the history. of the Union. It 
will tolerate no sentiment of disunion, because It 
wil] permit no infraction of the Constitution. It 
will give place to no spirit of sectional jealousy, 
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because, faithful in the discharge of all its obliga- 
tiohs, it wilt exact the same fidelity from others. 
in every scheme for its own aggrandizement, it 
will jealously respect the rights and interests of 
every other portion of the Confederacy. Seru- 
pulous in the exercise of its power, exact in the 
justness ofits conduct towards all its sister States, 
it will cHallense'their commendation and affection; 
and from this high vantage ground it will call upon 
them with authority—it will coerce them by force 
of its example—to vie witheach other in obedience 
to the Constitution which our fathers made, and 
in steady support of the Union, which is only val- 
uable so long as it breathes the spirit of that Con- 
stitution. f 

T move that the resolutions be printed, and laid 
on the table. 

It-was so-ordered. 


PRESIDENTS PROTEST-—-AGAIN, 


Mr. WASHBURNE, of Illinois. I desire to 
say a word in regard to the point of order made 
by the gentleman from Pennsylvania. I under- 
stand it to be the fact that the steamboat-bill spe- 
cial order was made before the special ordcr to 
which the gentleman refers. It has been post- 
poned from timc to time, but it never lostits place 
as a special order. When onc special order is 
postponed to a day for which another special order 
1s fixed, the last must give way to the first. That 
ig the parliamentary rule; and on that rule the 
steamboat bill must come up for consideration. I 
desire to say that this bill may be disposed of in 
a short time, and then he can take up his special 
order. Ee has to-day and to-morrow for its con- 
sideration; so that there will be abundance of time 
to dispose of it. 

Mr. HICKMAN. I conceive that neither of 
these matters is a special order, The postpone- 
ment of the resolution was made prior to the post- 
ponement of the steamboat bill. The gentleman 
from Ilinois will recollect that this matter has 
been postponed from time to time, for the last four 
weeks, at the instance of certain gentlemen, If 
the KLouse intend to take any action on it, that 
action might as well be had at this time as at any 
future time. If it be fot taken up this morning, 
I shall not, unless I change my mind, propose to 
call it up again. . It is for the House now to de- 
termine, and I wish that determination to be made 
distinctly this morning, whether they will con- 
sider this resolution, or whether they will decline 
to consider it. l have no great anxicty in the 
matter, cither one way or the other, My own 
wish is to have the decision of the House as to 
whether it will consider it now or not. If the 
FLouse will not consider it, I will be satisfied with 
that determination, 

Mr. WASLIBURNE, of Illinois. This is a 
mere question of order, which the Chair has to 
decide. 

Mr. MONTGOMERY. Irise to a question 
of order. What question is before the ELouse? 

The SPEAKER. The question before the 
House seems to be a difficulty about the order of 
business, 

Mr. MONTGOMERY. Is that debatable? 

The SPEAKER. Itis not debatable. 

Mr. MONTGOMERY. Then I object. 

The SPEAKER, The Chair is of opinion that 
the gentleman from Illinoisis entitled to have the 
steamboat bill, his special order, disposed of in 
some way, for two reasons, In the first place, 


cial order is postponed to this time; and in the sec- 


ond place, because it was the agreement yester- | 


day that if the gentleman waived his bill for the 
election case he should have the right to have his 
bill considered to-day. For these two reasons the 
Chair is of opinion, unless a different order be 
made by the House, that the gentleman from H- 


linois is entitled to have his bill considered to-day. | 
Mr. COBB: Either of these reasons is very | 


conclusive. 

Mr. MONTGOMERY. I desire to offer a res- 
olution which, I think, is a question of privilege. 

The SPEAKER. The gentleman from Illinois 
is entitled to the floor. : 

Mr. HICKMAN. For the purpose of having 
the determination of the House on this question, 
or at leastas nearly a determination as I can get, Í 
appeal from the decision of the Chair. I do it for 
the purpose of ascertaining the temper of the 
House: 


Mr. WASHBURNE, of Illinois. T submit 
that the appeal has been taken too late; but if the 
Chair thinks otherwise, I move to lay the appeal 
on the table. ` 

The motion was agreed to; and the appeal was 
laid on the table. 

Mr. HICKMAN. I now move to postpone 
the prior order—the steamboat bill—for the pur- 

ose of taking up the resolution reported by the 
Fadiciary Committee. ` 

Mr. WASHBURNE, of Ilinois. The gentle- 
man from Pennsylvania has not the floor to make 
that motion. 

The SPEAKER. ‘The gentleman cannot take 
the floor from the gentleman from Ilinois. 

Mr. HICKMAN. Do I understand the Chair 
to decide thatthe motion which I have made is 
not in order? 

The SPEAKER. The gentleman from Penn- 
sylvania has not the floor to make the motion. 
He cannot take the floor from the gentleman from 
Illinois, so long as he holds it. 

. Mr. HICKMAN. It was my impression that 
I had the floor for the purpose of taking an ap- 
peal, and I had not surrendered it. 

Mr. WASHBURNE, of Illinois. The appeal 
was decided. 

Mr. MONTGOMERY. I desire toask the gen- 
tloman from Illinois to yield me the floor, that I 
may offer a resolution which will give risc to no 
debate. 

Mr. WASHBURNE, of Ilinois. Iam a good- 
natured man, and am usually willing to yield to 
every one; but I desire to get through with this 
business. F desire to have the House take up at 
this time, and determine, this steamboat bill. It 
has been postponed from time to time; and when 
it was postponed the time before last, it was the 
understanding that when it came up it should be 
disposed of. 


STEAMBOAT PASSENGER BILL. 


The House then proceeded to the consideration 
of House bill No. 114, further to provide for the 
safety of passengers on vessels propelled in whole 
or in part by steam; the question being on Mr. 
Crawrorp’s motion to commit the bill to the 
Committee of the Whole on the state of the 
Union. 

Mr. WASHBURNE, of Illinois. I would like 
to ask the gentleman from Georgia whether he 
still insists on his motion to commit? 

Mr. CRAWFORD. Yes. 

Mr. WASHBURNE, of Iinois. Then 1 de- 
mand the previous question on the motion to 
commit to the Committee of the Whole on the 
state of the Union. ` 

The previous question was seconded, and the 
main question ordered. 

The SPEAKER. There isa substitute that has 
been submitted by the gentleman from Illinois. 

Mr. CRAWFORD. ‘The gentleman from Mi- 
nois could not submit his substitute while the 
motion was pending to refer the bill to the Com- 
mittee of the Whole on the state of the Union. 

Mr. WASHBURNE, of Illinois. 1 submitted 
my substitute yesterday, and the gentleman from 
Louisiana [Mr. TavLor] offered another substi- 
tute, as {I understood it. 

Mr. CRAWFORD. Yes; but the gentleman 
from Illinois has this dificulty: whilst the motion 
to commit was pending, shies he nor the gen- 


L | teman from Louisiana could have submitted a 
because it is the first special order, and that spe- |) 


substitute or an amendment to the bill. Under 
the rules, we are bound to vote first upon the mo- 
tion to commit the bill to the Committee of the 
‘Whole on the state of the Union, where it can be 
amended and perfected. 


Mr. WASHBURNE, of Illinois. Very well; 


| E will not controvert the gentleman’s position. 


_ Mr. CRAWFORD demanded tellers on the mo- 
tion to commit, 

‘Tellers were ordered; and Messrs. NosLL and 
Borrinron were appointed. 

The House divided; and the tellers reported— 
ayes 50, noes 70. 

Mr. CRAWFORD. I call for the yeas and 
nays. There seems to be some misunderstand- 
ing. ‘The House does not seem prepared to vote 
upon this bill. 

Mr. WASHBURNE, of Hlinois. 1 desire to 
have some further understanding in regard to the 
substitute. I offered the substitute yesterday, and 
I supposed thatthe gentleman from Louisiana was 


to offer another; upon which the House was to 
vote. That was my understanding; but I learn 
from the Journal clerk that no such entry was 
made. Now,{I desire to have that substitute bé- 
fore the House—which the gentleman‘from Geor- 
gia will have no objection to—if the bill should 
not be committed. : 

Mr. PEYTON. Ihave an amendment which 
I desire to offer to this bill, and: I'should be very 
unwilling to have thatamendment cutoff. I hope, 
therefore, that the bill will be referred to the Com- 
mittee of the Whole on the state of the Union; 
where it can be perfected, and where I can have 
an opportunity of offering my amendment. 

Mr. BURNETT. I desire to say that this bill 
has been pending here for years. Gentlemen have 
had an opportunity, whether they have availed 
themselves of it or not, of cxamining the bill and 
understanding all its provisions. I certainly can 
see no reason why the bill should be referred to 
the Committee of the Whole on the state of the 
Union, when the gentleman who has charge of it 
is willing that amendments shall be offered. 

Mr. STANTON. Is this debatable? 

The SPEAKER. It is not. 

Mr. WASHBURNE, of Illinois. I desire to 
have this matter in regard to the substitutes un- 
derstood by the House. I hope they will be con- 
sidered as in. 

Mr. CRAWFORD. No, sir. I desire to have 
the question taken just as it stands. 

Mr. WASHBURNE, of Ilinois. There is cer- 
tainly some misunderstanding in regard to this 
matter. I offered my substitute yesterday, and 
I certainly understood that the gentleman from 
Louisiana offered another. 

Mr. CRAWFORD. How could the gentleman 
offer a substitute when the bill was not before the 
House? The-question was as to what disposition 
should be made of the bill; but we did not reach 
the actual consideration of it. 

Mr. WASHBURNE, of {Ilinois. I offered the 
substitute, and went on to explain its provisions, 
and to state wherein it differed from the original 
bill. I hope that both of these substitutes will 
be regarded as in. 

Mr. CRAWFORD. We must be governed by 
the state of the question as it appears upon the 
Journal of the House. 

The SPEAKER. The Chair understands that 
the Journal shows that the substitute was not 
received, 

Mr. BARR. That is the way I understood it. 

Mr. WASHBURNE, of Illinois. Then I move 
to reconsider the vote by which the main question 
was ordered to be put. 

The motion was agreed to. 

The question recurred, ‘¢ Shall the main ques- 
tion be‘now put?” j 

The main question was not ordered. 

Mr. WASHBURNE, of Illinois, I now offer 
my substitute. 

Mr. CRAWFORD. The motion to refer the 
bill to the Committee of the Whole on the state 
of the Union must first be disposed of. 

Mr. WASHBURNE, of Illinois. Iecan offer 
the substitute. 

Mr. CRAWFORD. Not pending the motion 
to refer the bill to the Committee of the Whole 
on the state of the Union, upon which I have de- 
manded the yeas and nays. 

Mr. WASHBURNE, of Illinois. I admit that 
I cannot offer the substitute pending the motion 
tocommit. If, however, the motion to commit 
does not carry, this bill will be open to amend- 
ment. I hope the House will not commit the 
bill, but will dispose of it at this time. 

Mr. MOORHEAD. As a member of the Com- 
mittee on Commerce, I would like to say a word 
upon this subject. I would like to know whether 
itis in order to move to recommit to the Com- 
mittes on Commerce this original bill, with the 
substitute proposed by the gentleman from Hli- 
nois, (Mr. Wasusvurye,] that of the gentleman 
from Louisiana, (Mr. Tayior,] and all the other 
sections? I think the whole subject should be 
recommitted to the committee. 

The SPEAKER. That motion would not be 
in order pending the motion to refer to the Com- 
mittee of the Whole on the state of the Union. 
That motion is now pending, and the yeas and 
nays have been called upon it. ; 

Mr. STANTON. Is the motion to commit 
debatable? 
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The SPEAKER. Itis. co. 

Mr. STANTON. I have looked into this bill 
some little, and it strikes me that it contains some 
provisions which are very extraordinary and un- 
usual.. .I.trust the House will not act upon the 
bill without understanding something about it. 
As I understand the bill, 1t allows any person to 
run a steamboat whom the board of inspectors 
may choose to permit, and nobody else. hat is 
the substance of the whole bill. It permits a 
board of inspectors to designate who shall run a 
steamboat, and nobody else. 

Mr. BURNETT... I will say to the gentleman 
from Ohio that that is the existing law. 

Mr. WASHBURNE, of Illinois. This bill 
does not change the existing law in any single 
regard, so far as concerns the point the gentleman 
from Ohio presents. 

Mr. BUFFINTON. 
this motion to commit? 

The SPEAKER. The Chair thinks it is. 

Mr. STANTON. There are some other con- 
siderations which strike me as unusual and ex- 
traordinary. This bill proposes, as I understand 
it, to operate upon all vessels built or owned in 
the United States, whether built heretofore or to 
be built hereafter. We have now, as T understand 
it, an existing law which regulates the number of 
passengers per ton or per. square foot, and all that. 
Under the operation of that law, vessels have been 
built to conform to it. Now it is proposed so to 
change the law as to make the vessels already built 
of no use atall. As I understand it, under the 
existing law you may carry one passenger for 
every eighteen or twenty square feet, or for every 
two tons, by measurement. The present bill, 
however, changes this regulation so as to permit 
only one passenger for every four tons measure- 
ment, so that the ships which are built to conform 
to the existing law will not be of any service under 
the law as it is proposed now to change it. 

Now, I confess that I do not understand very 
much about this bill; but I do know that when 
you undertake to regulate trade so as to interfere 
with the legitimate business of private citizens, 

ou are always in great danger of doing more 

arm than good. I say that I do not understand 
very much about this bill; but Ido understand 
that it is a measure that is to have a very serious 
effect upon the commerce of the country; and that 
precisely what effect it is to have it is very diffi- 
cult to comprehend. I for one, therefore, am not 
prepared to. act upon the bill without knowing 
something about it. ; 

One reason why I desire not to act summarily 
upon the matter at this time is, that Tam very 
anxious to hear my friend from Maine (Mr. 
Morse] upon it. The gentleman from Maine is 
very well posted upon these matters, and [ should 
be glad to hear him upon the bill. If he says the 
bill is right, I shall be ready to defer very much 
to his opinion, 

Mr. WASHBURNE, of Illinois, obtained the 
floor. 

Mr. MILLSON, I ask the gentleman from Il- 
linois to yicld to me fora moment. I desired to 
make a suggestion to the gentleman from Ohio if 
Thad obtained the floor, but I will now make it 
to the whole House. I want to remind the House 
that when this bill was under consideration be- 
fore this body some weeks ago, a motion was 
made to refer it to the Committee of the Whole 
on the state of the Union. It was then, however, 
distinctly understood and agreed in the House 
that when the bill came up for consideration it 
should be considered in the House as in Com- 
mittee of the Whoie; that it should be examined 
section by section. 

Mr. STANTON. That. is all I want. 

Mr.MILLSON. There is therefore no ground 
for the objection urged by the gentleman from 
Ohio, because the bill can be considered in the 
Houge precisely as it would be in the Committee of 
the Whole; and there is this advantage in consid- 
ering the billin the House instead of the Commit- 
tee of the Whole: its consideration is now secured 
here, whereas, if it were referred to the Commit- 
tee of the Whole on the state of the Union, it 
might never be reached at all. 

Mr. STANTON. If the gentleman from Vir- 
ginia will permit me, I will say that if the bill is 
to be taken up, and the first section read, and then 
opened to amendment, &c., as in committee, I 
have no sort of objection to its being considered 


Is debate in order upon 


in -the House, instead of the Committee of- the 
Whole. ? 

Mr. WASHBURNE, of Iinois.. I stated that 
it was the understanding when this bill was post- 
poned, that it was to be taken up and considered 
in the House. Such was my understanding. 

I will now refer to the Congressional Globe, to 
show what was the understanding ‘when the bill 
was postponed: ‘ es 


“Mr. CRawrarp. Ihave been. requested by gentlemen 
upon both sides of the House to withdraw the motion E 
submitted that this bill be referred to the Committee of the 
Whole on the state of the Union. {fask the chairman of 
the Committee on Commerce whether he will agree to a 
postponement of the further consideration of the bill for 
two weeks from this day? 

* The SPEAKER pro tempore, (Mr. WINsLow in the chair.) 
A motion to postpone is in order pending a motien to com- 
mit. i > : 
“Mr. Wasipurne, of Ilinois. I hope that gentlemen will 
not postpone the consideration of this subject. 

& Mr. CrawrForp. J have hada conference with more than 
a dozen gentlemen upon this bill, and they all admit thatit 
has not been sufficiently well examined on their part to 
enable them at present to vote satisfactorily upon it. I can 
see no reason why the gentleman from Hlinois should ob- 
ject, if, by consent of the House, the further consideration 
or tie bill is postponed for two weeks, and made a special 
order. 

“Mr. Wasusurne, of Hlinois. Ido not see why we 
should not.go on now under the new rule, and in the House 
take up and act upon the Dill, section by section. Every 
member here will have the opportunity to know what isthe 
character of every provision ofthe bill. Ivhope the gentle- 
man will not press his motion for a postponement. 

“Mr. Crawrory. If the gentleman trom Illinois will 
consent to a two weeks? postponement, { will not press a 
vote upon my motion to refer to the Committee of the 
Whole on the state of the Union; otherwise, I will. 

“Mr. WASHBURNE, of Illinois. 4 have no desire, Mr. 
Speaker, to press the consideration of this bill at this time 
against the manifest disposition of the House, or any large 
number of its members. I had hoped that gentlemen would 
have examined the bill, and come here prepared to act upon 
it, and to perfect it as it came betore us, section by section. 
There are other matters which will interfere with the post- 
ponement proposed. There is the codification of the exist 
ing revenue Jaws of the United States, which will come up 
upon the 3d of April next. 

“Mr. CRAWFoRD. ‘That will come up next Tuesday; 
and I propose that the further consideration of the pending 
bill shall he postponed for two wecks from to-day. 

* Mr. WaSHBURNE, of Illinois. [fit be the general un- 
derstanding of the House that this bill, if postponed, shall 
come up two weeks from to-day as a special order, and be 
then disposed of, E do not know that I will interpose further 
objection. 

“Mr. Crawrorp, That is what F propose. 

“Mr. VALLANDIGHAM. Itisof little use to postpone this 
bill, and keep it in the House, unless there is an under- 
standing that it shall be taken up and read, and discussed 
by sections, 

“Mr. WaSHBURNE, Of IHinois. T take that to be theun- 
derstanding of the House—that the bill shall be taken up by 
sections, and discussed and disposed of. 

tt Mr. VALLANDIGHAM. Then I do not object. 

“Mr. Miuison. | think, sir, that we are wasting a great 
deal of time in the discussion of preliminary questions, If 
the bill is to be postponed, let us take a vote on the gues- 
tion at once. Let us take a vote on the motion to reter to 
the Committee of the Whole on te state of the Union ; and, 
if that is not carried, then let us go on and consider the bill. 

“ Mr. WasuBorne, of Sllinois. If the bill is postponed, 
it is the understanding, 1 trust, that there shall be no dila- 
tory motions interposed to its consideration, section by sec- 
tion, and its disposition at the time to which it is post- 
poned. 

t Mr. SHERMAN. I insist that it sliall not interfere with 
the morning hour; that it shall not come up until after the 
morning hour. 

“Mr. Wasunurne, of Illinois. I do not object to that.” 


It will be seen from this what was the under- 
standing. It was agreed, by the gentleman from 
Georgia, that he would not insist upon his motion 
to commit with the understanding that the bill 
should be taken up in the House, and considered 
section by section. That I now propose to do. 
When the gentleman from Georgia, this morn- 
ing, refused to withdraw his motion to commit, 
I moved the previous question, for the purpose of 
cutting off debate. Pee moved to re- 
consider the vote by which the main question was 
ordered. That vote was reconsidered, and the 
bill is fairly before the House. I now ask that the 


|| original understanding may be carried out; that 


the motion to commit may be withdrawn, and the 
bill considered in the House, section by section, 
as in Committee of the Whole. 
Mr.CRAWFORD. Myremembrance yesters 
day and this morning was, that when the bill was 
postponed, my statement was, that I did not know 
that I would not withdraw the motion to com- 
mit. It seems that I was reported in the Globe 
as saying that I would withdraw the motion to 
commit, Now, sir, I am disposed to be bound 
by what I said on that occasion; and if the gen- 
tleman from Illinois will agree that the bill may 


be taken up-in. the House, and considered section 


by:-section; for amendment 
motion to commit: For myself; 
the whole bill; but, as a matter of cour 
to be passed, I would rather make it-a: 
jectionable as possible. And as I made this agnee- 
ment, according to the report of .my.remarks. in 
the Globe, I will not now, in violation of what-L 
then said, insist upon the motion: to:commit.the 
bill; provided, however, that itis the disposition 
of the House to take the bill up, as: then said, 
section by section, and consider.it as in Commit- 
tee of the Whole, so that it may be subject. to 
amendment. zs poids mee e 

Mr. WASHBURNE, of Illinois. : I accept the ~ 
pro position of the gentleman from Georgia. -And 

will.read further from what I then said: 

“ IF the bill is postponed, it is the understanding, trust, 
that there will be no dilatory motion interposed to its con- 
sideration, section by section, and its disposition at: the 
time to which it is postponed, ® ‘ ae 

Nobody made any objection ‘to that. Now I 
ask for the reading f the bill séction by section, 

Mr. SHERMAN. I give notice that at two 
o’clock I shall move to go into'the Committee of . 


+ the Whole on the state of the Union. ` The Post 


Office deficiency bill ought to pass immediately. 
Men are here waiting for their money. äi 

The bill (H. R. No. 114) further to provide for 
the safety of passengers on vessels propelled in 
whole or in part by steam was then taken’ up, 
and read, section by section, for amendment.’ 

The first section having been read; © "3 5e 

Mr. CRAWFORD said: I move to ‘strike out 
the first section of the bill, Ido not desiré to-day 
to repeat the objection which I urged:to the. con- 
sideration of this bill when it was up for consid- 
eration before. I will simply state to the House 
that the provisions of the law of 1852 were not 
extended to steamers used as ferry-boats, running 
as such under a charter granted by a State ‘or by 
a license of a municipal authority, that such ves- 
sels as those are actually exclu ed by the bill of 
1852; but now, by the provision of this bill, these 
inspectors have the right, and in fact the same 
right under this act that they had under the act of 
1852, to determine upon; regulate, and control by 
their inspection all these yessels alluded to in the 
first section of this bill, such as steam ferry-boats, 
tug-boats, and freight-boats, which may be char- 
tered or authorized by any State or municipal 
authority. I do not think the Congress of the 
United States has the constitutional authority to 
undertake to- control the action of State Legisla- 
tures and municipal authorities, by giving to these 
inspectors the right actually to control, regulate, 
and to make void the charters which may be 
granted by aState, or the licenses granted by mu- 
nicipal corporations. The Government’ of the 
United States, under the Constitution, has no such 
power; and is the Congress of the United States 
prepared to violate one of the plainest provisions 
of the Constitution by saying that, where a steam- 
vessel] shall run through a State, these inspectors 
shall have the right, if the steamer is chartered by 
the State Legislature or by a municipal corpora- 
tion, to change any rule which the State Legisla- 
ture or the munitipal corporation may have 
adopted, and put such steamer under their own 
control, and to say that the State Legislature and 
the municipal authorities have no right to create 
such regulations? I hope the House will strike 
out this portion of the bill. sels 

I will readlines sixteen, seventeen, and eighteen, 
in order that I may justify the position which I 
have taken: 

And shall be governed by such rules and regulations for 
mecting and passing steamers and other vessels, and for 
exhibiting and carrying lights, as shall be prescribed by the 
board of supervising inspectors. _ 

I do not think they have any such authority. I 
think if the State of Virginia authorizes a steamer 
to carry passengers across one of her rivers, these 
inspectors have no right to control that authority. 
I think if the State of Georgia were to authorize 
a steamer within her own boundaries to carry pas- 
sengers across a river, these inspectors have no 
right to come in and declare the act of the Legis- 
lature of Georgia void, and to control the manner 
in which boats shall carry passengers. ‘Therefore 
this section of the bill is objectionable, because it 
undertakes to put this water craft under the con- 
trol of the act of 1852, when. by that act it was 
excluded. 

Mr. MILLSON. 
reasoning of my friend from 


I entirely. subscribe: to: the 
corgia, and there- 
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fore it may excite a little surprise in his mind that 
{-should oppose his amendment; but I trust that 
the ground upon which I oppose his amendment 
will be acceptable to that gentleman himself. 

The objection which the gentleman from Geor- 
gia now urges is one which I myself some years 
ago made to this bill. It is undoubtedly true that 
the Congress of the United States has no power 
to regulate commerce in a State, the Constitution 
only authorizing it to regulate commerce with 
foreign nations and between States; and there- 
fore the argument of the gentleman from Georgia 
is undoubtediy sound. His views are correct, and 
yet I trust the gentleman will see that his amend- 
ment ought not to be adopted, because it is pro- 
posed at a subsequent part of the bill so to amend 
it—and the amendment will there be made more 
properly than in this clause—as to avoid the gentle- 
man’s objectionentirely. To strike out the words 
proposed to be stricken out by the gentleman from 
Georgia, will have the mischievous effect of pre- 
venting the bill from applying to a class of ferry- 
boats which I think the gentleman from Georgia 
himself will see it ought to apply to. 

Now, the amendment which, Í say, will be pro- 
posed to a subsequent partof the bill, is the amend- 
ment offered by myself some years ago, It will 
be offered by the gentleman from Illinois, the 
chairman of the Committee on Commerce, and it 
will alter the twenty-cighth section, so as to make 
it read thus: 

And be it further enacted, That this act shall not be con- 
strued to apply to the vessels of other countries, nor to any 
craft employed exclusively in the internal cormmerce or 
trade of any State, except when the same is employed upon 
waters which form the boundary and wash the shores of 
two or more States or Territories, or of one or more States 
or Territories, and a foreign country. 

Then the bill will apply, as it ought to apply, 
to ferry-boats, which, sometimes the occasion of 
very serious and calamitous accidents, ply upon 
waters which wash the shores of two or more 
States. 

There is no constitutional objection to such an 
application of the bill, We have no power what- 
ever to regulate ferry-boats that are engaged in 
the internal commerce of a single State; and the 
alteration which is proposed to be made to the 
bill, aud which will undoubtedly be made by the 
House, will so alter the bill as to confine its oper- 
ation to cases within the constitutional compe- 
tency of Congress, 

Now, I think the gentleman from Georgia has 
no other objection, and can have no other objec- 
tion, to including ferry-boats in the operation of 
the wholesome provisions of this law, except our 
want of constitutional power to do so. lt may 
be, and ought to be,a matter of regret to him and 
to all of us that we have not the constitutional 
power to do so; but in all cases where we have 
this authority, let us exert it. If, then, the mo- 
tion of the gentleman from Georgia should prevail, 
it will prevent Congress from extending the oper- 
ation of this bill to cases which may be constitu- 
tionally brought within the exercise of our author- 
ity, and that, too, when there is no necessity for 
attaining the object which the gentleman from Geor- 
gia proposes, for that may be attained more advant- 
ageously in the mode IT have just now suggested. 

Mr. CRAWFORD. 1 desire to ask the gen- 
tleman if it is proposed to amend this bill in the 
twenty-cighth section, in this respect, why the 
necessity of this first section? 

Mr. MILLSON. I fear the gentleman from 
Georgia did not attend closely to my explanation, 

Mr. CRAWFORD. I did listen most atten- 
tively. 

Mr. MILLSON. I said the first section was 
retained because it embraces ferry-boats and tug- 
boats which may come within the constitutional 
power ofthe legislation of Congress; for instance, 


ferry-boats between New York and towns in New | 


Jersey, ferry-boats between Philadelphia and 
Camden; because in those cases is involved the 
regulation of commerce between two or more 
States. 

Mr. CRAWFORD. But the gentleman from 
Virginia will remember that the first section em- 
braces in its provisions all those boats which run | 
as such under a charter or license granted by 
State or municipal authority. Lask the gentle- 
man if he is willing to allow the Congress of the | 
United States to pass a law for the regulation and | 
control of those vessels when they are chartered 
by States or by municipal authorities? 


Mr. MILLSON. Why, ships engaged in for- 
eign trade may be ran under a charter granted by 
aState. It would have been competent for the 
State of New York to incorporate the Collins 
company; but because the Collins company hap- 

ened to be incorporated by the State of New 
Kork, it would not, therefore, follow that the Col- 
lins steamers’ were not subject to the regulations 
of Congress. And so any State of the Union ma 
authorize a company to establish a ferry; but if 
the ferry is one established between the shores of 
one State and the shores of another State, unques- 
tionably that commerce between the shores of two 
States is subject to the regulations of Cungress, 
under its authority to regulate commerce between 
the States. 

Mr. CRAWFORD. I would state that, not- 
withstanding there are some rivers in the United 
States which divide States, yet the jurisdiction of 
every State extends, in almost every solitary case, 
to high or low water mark, as it may be, upon 
the other side of the river. I instance the States 
of Georgia and Alabama. They are divided by 
the Chattahoochee river; and the jurisdiction of 
Georgia extends to the western bank of that river, 
to high-water mark. So, in the case of the Sa- 
vannah river, which is the boundary line between 
Georgia and South Carolina, the jurisdiction of 
Georgia has been claimed to the eastern bank of 
that river. Now, I ask the gentleman from Vir- 
ginia, if Georgia was to charter a company for 
the purpose of carrying freight and passengers 
across either of these rivers, would it be within 
the power of the Congress of the United States to 
step in and regulate, by this board of inspectors, 
and to control and make null and void, any of the 
authority which our Legislature might choose to 
give that company? 

Mr. MILLSON. It is nota question of 
diction at all. It is a question of the regulation 
of commerce between the States. If the vessel is 
employed in conveying passengers or merchan- 
dise frora one State to another State, then it is 
subject to the control of Cengress, under the 
clause of the Constitution which authorizes Con- 
gress to regulate commerce with foreign nations, 
and between the States. It is not a question 
of local or State jurisdiction. It is a simple in- 
quiry whether the vessel is engaged in the trans- 
portation of passengers or merchandise from one 
State to anathan, Now, the Supreme Court has 
decided that the authority to regulate the trans- 
portation of passengers is embraced under the 
clause authorizing Congress to regulate commerce, 
passengers being a part of commerce; and there- 
fore it makes no odds at all whether or not the 
whole river is within the jurisdiction of one State, 
if the vessel crossing the river js engaged in the 
transportation of merchandise or passengers from 


uris- 


| one State to another. 


Mr. BRANCH. The gentleman from Virginia 


scems to assume that this clause of the bill relates j 


solely to boats used as ferry-boats. Now, accord- 
ing to my reading of the bill, it is not confined to 
ferry-boats at all. The language isbroad:  steam- 
ers used as tugs, tow-boats, or ferry-boats, shall 
be hereaftersubject to the provisions,” &e. ‘There 
is nothing in the language of the bill which con- 
fines it to ferry-boats, or boats running over waters 


that are common to two States, or over waters | 


that would bring them within the power of Con- 
gress to regulate commerce between the States of 
the Union. Itake it that it is admitted by the 
gentleman from Virginia, as unquestionably it 
must be admitted by every member of this House, 
that Congress has no right to pass regulations, or 
to attempt to exercise any control over commerce 
within the limits of a State. The language of 


| the eighth section of the Constitution says that 


“Congress shall have power to regulate com- 
merce with foreign nations, among the several 
States, and with the Indian tribes;”? but it has no 
where the power conferred upon it to regulate 
commerce within the limits of a State of the 
Union. The gentleman from Virginia, then, as 
I take his argument, is perhaps correct in what 
he says to a certain extent. There may be em- 
braced in this section cases where Congress has 
a right to exercise control; but it is beyond all 


question that the section, as it now stands, em-! 


braces cases which Congress has clearly no right 
to exercise jurisdiction over. 

Mr. MILLSON. Will the gentleman from 
North Carolina allow me to interrupt him? 


Mr. BRANCH. Certainly. But I would rather 
the gentleman would wait till I get through, if it 
is quite agreeable to him: But, says the gentle- | 
man from Virginia, the committee intends to pro- 

ose an amendment which will cure this defect. 
hy, Mr. Chairman, this first section is now be- 
fore ‘us singly and alone. We are compelled now 
to go’for or against this first section as it stands; 
and how can I, or any other member of the House 
who entertains the opinion that this section is a 
clear and palpable violation of law, vote for’ it, 
because, perhaps, the House may hereafter pass 
an amendment which would cure its violation of 
the Constitution? If there is to be a provision 
inserted in the Jaw which will cure this violation ~ 
of the Constitution, why not insert it here; or if 
it cannot be inserted here, why not strike out as 
much of this section as violates the Constitution? 
Why not amend this section in such a way as to 
avoid the violation of the Constitution? Sir, if 
I am called upon to vote upon this section as it 
now stands before the House, and as I will be 
called to vote upon it, I must, by my vote, give an 
affirmance to the doctrine that Congress has the 
right to prescribe regulations for steamers used 
upon rivers within the limit of a State of thiy 
Union; and it is no justification for me, either to 
my conscience or to the country, that J hope that 
at some subsequent stage of the bill an amend- 
ment may be adopted which would relieve me of 
the imputation of having voted for a violation ef 
the Constitution. A 

I will now, in accordance with my promise, 
allow the gentleman from Virginia to ask mea 
question, or, if he prefers it, I will yield the floor 
entirely to him. 

Mr. MILLSON. [stated at first that the first 
section embraced in its terms cases that were not 
within the constitutional authority of Congress, 
and that that was necessary in order to accom- 
plish the object proper to be attained. To strike 
out the words proposed would be to leave without 
a remedy existing evils. Surely the genueman 
from North Carolina does not desire that. The 
simple question is, whether, after providing that 
ferry-bouts, tugs,and tow-boats, shall be subject to 
the operation of the law, the provison excluding 
from tbe operation of this section boats used in 
the internal navigation of a particular State shall 
immediately follow the first section, or shall eome 
in at the close of the bill. Now, hold that itis 
proper where it is—to come in at the close of the 

ill; because there are a great many provisions in 
the bill, and in all the sections of it, which would 
apply to all this class of vessels; and therefore 
the proviso is better at the end of the bill, that the 
bill should not apply to vesscls engaged in in- 
ternal navigation, than if it were made simply to 
qualify the first section; for it is proper that the 
whole bill should be qualified by the insertion of 
this proviso. 

Now, I do not think that the gentleman from 
North Carolina should be impatient. He may 
very well wait till we come to that clause of the 
bill where this proviso may be justly inserted, so 
as to cover the first, second, third, fourth, and all 
other sections, instead of having it thrust in be- 
tween the first and second, as if it was not in- 
tended to apply to the subsequent sections, It 
comes in more gracefully at the close of the bill, 
asa qualification of the operation ofall the clauses, 
than it would if it was inserted immediately after 
the first section, which would lead to the idea 
that the qualification was only intended to apply 
to that first section. As to the gentleman’s con- 
stitutional difficulty in voting for the first section, 
all I have to say to him is, that he will not be 
called upon to give any such vote at all. He will 
not be called upon to vote for the first section, 
but on the bill as a whole. We are never in the 
habit, in considering bills by sections, of having 
a vote upon anything in the body of a bill, but 
only on amendments. And if the gentleman only 
withholds his vote, he will have an opportunity 
to vote for the amendment to the twenty-eighth 
clause, which will make the bill read: 


That this act shall not be construed to apply to vessels 
of other countries, nor to any craft employed exclusively 
in the internal commerce or trade of any single State, ex- 
cept when the same is employed upon waters which are 
navigable from the ecean by vessels registered, or enrolled 
and licensed by the United States, or upon a lake or river 
whose waters are navigable by vessels registered, or en- 
rolled and licensed, as aforesaid, and form the boundary or 
wash the shores of two or more States or Territories, or of 
one or more States or Territories and a foreign country. 
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It seems to me, although 1 know that the gen- 
tleman is a strict constructionist of the Constitu- 
tion,as I myselfclaim to be, thatheis carrying his 

* strict construction to a very unreasonable length, 
when he’ refuses to vote for general rules with a 
qualifying exception; becausc, by voting for the 
general rule, although with the exception, he may 
be doing something which the Constitutian. does 
not authorize. 

Mr. WASHBURNE, of Ilinois. It is very 
evident that we shall not get through this bill at 
all, unless we proceed in the manner provided for 
by the rules. They provide that debate may be 
closed on each section,and amendments offered. 
I therefore move that debate be now closed on 
this whole géction. : 

Mr. BRANCH. Allow me first to offer an 
amendment. 

Mr. WASHBURNE, of Illinois. If my mo- 
tion be agreed to, all gentlemen can offer amend- 
ments, but not debate them. 

Mr. MOORHEAD. I have a word to say on 
this section, and I hope that debate will not be 
closed till I can be heard. 

Mr. WASHBURNE, of Ilinois. I must insist 
on my motion. -> 

Mr. BRANCH. I was only going to propose 
to put in this section the amendment suggested by 
the gentleman from Virginia. 

Me WASHBURNE, of Illinois. There is no 
limit to the proposal of amendments. 

The SPEAKER pro tempore, (Mr. Courax in 
the chair.) The Clerk will read the new rule 
governing the matter. 

The Clerk read a portion of the 50th rule, as 
follows: ; 

“ Whenever the House shall refuse to order the main 
question, the consideration of the subject shall be resumed 
as though no motion for the previous question had been 
made. ‘The House may also, at any time, on motion sec- 
onded by a majority of the members present, close all de- 
bate upon a pending amendment, or an amendment thereto, 
and cause the question to be put thereon; and this shall not 
preclude any further amendment or debate upon the bill.” 

Mr. PEYTON. I desire to ask the gentleman |! 
from Ilinois whether, after debate is closed on 
this section, I will be permitted to offer an ad- 
ditional section, and to have five minutes to ex- 
plain it? = 5 

Mr. WASHBURNE, of Illinois. The motion 
I make only applies to the amendment pending, 
which is the amendment of the gentleman from 
Georgia. , 

Mr. PEYTON, And that will not preclude me 
from offering my amendment. 

Mr. WASHBURNE, of Llinois. Ifthe pend- | 
ing amendment be voted down, the gentleman |; 
from Kentucky can offer his amendment. 

Mr. BARR. Lask the gentleman if he intends, 
after we get through this bill, to offer asubstitute 
for it? : 

Mr. WASHBURNE, of Ilinois. That will 
depend on the amendments the House may adopt. 

Mr. BARR. Then, after spending a length of 
time on this bill, the substitute will be brought in, 
and we will have spent our time for nothing. 


Mr. WASHBURNE, of Illinois. I presume | 
that the amendments that will be offered in the 


substitute will be entirely satisfactory to the 
House. There are few of the amendments alter- 
ing the bill in any important point. 

Mr. BRANCH, The amendment I propose is 
to this first section. Now, if we take a vote to 
strike the section out, will I then be precluded 
from amending it afterwards? 

The SPEAKER pro tempore. If debate be 
closed on the section, the first question will be on 
perfecting the section according to the rule. The 
next question will be on striking out the section. 

Mr. BRANCH. Is it not necessary to have 
the amendment offered before the previous ques- 
tion is seconded? 

The SPEAKER pro tempore. The previous 
question has not been demanded. The motion is 
to close debate. There will be nothing in that to 
prevent the gentleman from North Carolina and 
others from offering amendments. 

Mr. CRAWFORD. I respectfully submit that 
the decision of the Chair is probably incorrect. 
The motion submitted by myself was to strike 
out this entire section. Asa matter of course, if 
that motion should be sustained -by the House, 
there will be then no chance to correct the sec- 
tion. Any effort on the part of the House to have 


j 
j 
i 
f 
t 


| decision of the Chair, because I want the section 


| whether that motion will not appertain specifi- 


fore my motion was submitted, or at the time my 
motion was submitted, to strike out the entire sec- 
tion. sah? ` j 

Mr. WASHBURNE, of Illinois. ‘The gentle- 
man’s motion to strike out cannot be put till the 
section is perfected, under the rule. © 

Mr. CRAWFORD. That would be so if the 
proposition to perfect the section had been made 
at the time. I made the motion to strike out. Any 
gentleman could have taken the floor from. me 
then, and insisted on a motion to amend and per- 
fect the original text, before the question was 
taken on the motion to strike out. But as nobody 
made a motion to amend the first section of the 
bill ull after the motion was submitted ‘to strike 
out the whole of it, I insist that it is now too 
late to move. to amend. 

Mr. WASHBURNE, of Ilinois. My motion 
to close debate does not change the status of the 
question. 

«a Mr.CRAWFORD. I understand that. 

The SPEAKER pro tempore. The Chair holds 
that the rule allowing a motion to close debate on 
a section is to assimilate the action of the House 
to the action of the Committee of the Whole on | 
the state of the Union. But closing debate on j 
amendments docs not preclude the offering of 
further amendments. It only arrests debate. 
Therefore, the Chair will hold, if debate be closed, 
that the first question will be on the amendment 
of the gentleman from North Carolina, [Mr. 
Brancu;] and then, if no other motion be made 
to amend the section, the question will recur on 
striking out the section. 

Mr. CRAWFORD. How does the amendment 
of the gentleman from North Carolina take pre- 
cedence of mine? 

The SPEAKER pro tempore. By the rule which 
allows the friends of the section to perfect it before 
the vote is taken on striking out, 

Mr. CRAWFORD. The ruling of the Chair 
would be correct if the gentleman from North 
Carolina had offered his amendment. The gen- 
tleman from North Carolina, or any other gentle- 
man, could have taken the floor from me when I 
moved to strike out the section, and insisted that | 
he should first be allowed to move to perfect it. | 
But no such motion was made. 

Mr. WASHBURNE, of Illinois. The error 
into which the gentleman falls is in supposing that | 
my motion to stop debate changes the position of 
the question. 

Mr. CRAWFORD. Oh, no; I suppose every 
member of the House understands that. 

The SPEAKER pro tempore. The gentleman 
from Georgia probably has in his mind the pre- 
vious question, from which this rule differs. The 
Chair decides, in regard to the new rule, in the 
only way in which it can be practically carried 
out to be of any use. 


Mr. CRAWFORD. 


j 


I have no objection to the i 


amended if it is not to be stricken out. 

Mr. CLARK B. COCHRANE. Before [am jj 
called upon to vote upon this first section, I want 
to make an inquiry. 

Mr. WINSLOW. What is the question be- 
fore the House? ff 
The SPEAKER protempore. The question is, 
whether the House will close debate upon this | 
section. If that motion prevails, then the ques- 
tion will recur upon the motion, which the gen- 
tleman from North Carolina proposes to make, || 
to amend the section. Whether that prevails or 
is voted down, the next question, if no further 
amendments are proposed, will be upon the mo- 
tion of the gentleman from Georgia [Mr. Craw- 

FORD] to strike out the section. ` 

Mr. WINSLOW. Under what rule can the | 
House close debate on the section? 

The SPEAKER pro tempore. Under the rule 
which the Clerk has twice read. 

Mr. WINSLOW. Will the Chair be kind 
enough to have it read a third time? There was 
so much noise that some of us could not hear it” |! 

Mr. JOHN COCHRANE. I would ask, ifthe 
House shall sustain the motion to close debate, 


cally to the amendment before the House; and i 
whether, when that amendment has been disposed 
of, the section will not still be open to farther 
amendment? : 


| sources of those rivers. 


Mr WASHBURNE, of Illinois. Thatis what | 


the section corrected should have been made be- į! the Chair has decided. . ood 


The SPEAKER pra $ pore. Yes; but it'will 


not be open to.debate. | fo on, 
Mr. JOHN COCHRANE... J. asky-af it does 
y upon the. pending amend- 


not close debate onl 
ment? That, I think, is. the effect. ofthe rule... 

The rule-was again-read. .. pa aS beag at 
_ Mr. WINSLOW... L-apprehend. that the rule 
is this: that the Housemay at any time, upon mo- 
tion sustained bya majority, close debateupon:the 
pending amendment, and so on; pari pussuyas often 
as amendments arè offered. It does-not close de- 
bate on the seetion, nor prevent further amend- 
ments being. made. I therefore ask the; Chair 
whatis the pending amendment before the House, 
and. the pending amendment thereto? <: : 

The SPEAKER pro tempore. The first prop- 
osition is the amendment of the gentleman from 
North Carolina.. - : : : 

Mr. WASHBURNE, of Illinois.. ‘The gentle- 
man from North Carolina appeals. to. me, before 
the motion to close debate is put, to permit him 


| to offer his amendment, and F will do so. 


Mr. BRANCH. 
section, b 
proviso: ee 

Provided, That nothing in this section shall be construed 
to apply to vessels of other countries, ner to any craft em- 
ployed exclusively in the internal commerce or trade of any 
single State, except when the sameis employed upon waters 
which form the boundary or wash the shores of two or more 
States or Territories, orgt one.or more States or Territories 
and a foreign country. j ; 

The object of that amendment isto obviate.the 
constitutional difficulty to which Ladverted when 
I was first. up. - 

Mr. WASHBURNE, of Illinois. | 
that my motion to stop debate be put. ; 

Mr. MOORHEAD. 1 would like to offer a 
further amendment. 

The SPEAKER pro tempore. The gentleman 
from Pennsylvania will not be precluded from 
offering his amendment, The Chair would state 
that, having consulted the Journal clerk. in regard 
to the new rule, he will decide that debate must 
be closed upon each amendment. a3 

Mr. WASHBURNE, of Illinois. The amend- 
ment of the gentleman from North Carolina, as 
now offered, does not quite meet his view. It 
ought to read: 

“ Except when the same is employed upon the ocean, 


or upon a lake or river whose waters form the boundary,’ 
&e à 


Mr. CLARK B. COCHRANE.. I want to un- 
derstand from the gentleman from Illinois the 
effect of this first section. : 

The SPEAKER pro tempore. Debate is. not in 
order pending the proposition to close debate. 
After the pending amendment. has been disposed 
of, debate will be in order upon other amend- 
ments. Ega 
` Mr. BRANCH. I offered my amendment in 
words furnished me by the gentleman from Vir- 
ginia, [Mr. purraan without any very par- 
ticular examination. Fle now informs me that, 
through inadvertence, he furnished me with dif- 
ferent words. I will modify my amendment, as 
suggested by the gentleman from Illinois, 

Mr. CLARK B. COCHRANE. The effect of 
the first section will be to put all the steamboats 
and tow-boats upon navigable rivers, the mouths 
of which wash the shores of any two States, 
within the provisions of this bill—even to ‘the 
For instance: the Hud- 
son river at its mouth washes the shores of two 
States, and this bill brings every tow-boat and 
steamboat on the Hudson, from New: York to. 
Troy, within the provisions of the bill. That will 
be the effect of it. i : 

The SPEAKER pro tempore. Debate is not ia 
order. i 

The question was taken on the motion to close 
debate; and it was agreed to. 

Mr. Brancu’s amendment was then adopted. 

The question recurred on the motion to strike 
out the entire section. 

Mr.MOORHEAD. I desire tomoveanamend- 
ment before the question is taken on striking out. 
My objection to the first section of this bill is, 
that it makes the act of 1852 applicable to tugs, 
tow-boats, or freight-boats. I move to strike out 
the words ‘tugs, tow-boats, or freight-boats,”” in 
the fifth line, and to let the ferry-boats stand... 

I find, Mr. Speaker, on examining. this bill, 
that the title of it is“ A bill furtherte provide for 
the safety of passengers on vessels propelled: in 


j I propose to amend the first 
y adding at the close of it the following 


I now ask 
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whole or in part by steam.” I find that it-also 
extends the provisions of the act-of 1852, which 
is“ An act to amend an. act entitled ‘An act to 
provide for the bettér security of the lives of pas- 
sengers on board‘of vessels ropelled'in whole or 
in part by steam, and for other ‘purposes.’ ? 

Now, the whole design of this act, and of the 
act to: which it refers, is to protect the lives of 
passengers in vessels propelled by steam. Why, 
then, make its provisions apply to vessels that do 
not carry passengers at all? When you do it, 
as ig “attempted to be done by this section, you 
strike down a very important interest in the coun- 
try—the interest in tug and tow-bonts. 

Mr. CRAWFORD. I can tell the gentleman 
a very important reason why this class of boats 
should be included in this section. By the law 
of 1852 the pilots and engineers of all these boats, 
if they are included, are to pay six dollars a piece 
to this board of inspectors. [Laughter] 

Mr. MOORHEAD. Well, sir, 1 do not want 
to compel them to pay these six dollars. 

Mr. CRAWFORD. Iknow you donot, neither 
do {; and that is one reason why I want this sec- 
tion stricken out. 

Mr. MOORHEAD., Mr. Speaker, I am per- 

` fectly willing that any restrictions shall be placed 
upon those tug-boats, tow-boats, and freight-boats 
which secure the safety of passengers. 1 am will- 
ing that they shall be placeg under such regula- 
tions as will prevent collisions, in respect to car- 
rying lights, ringing bells, or blowing whistles, 
turning out to the right or left, andevery matter of 
that description; but Lam unwilling that the pilots 
and engineers shall be subject to the law of 1852, 
in respect to obtaining licenses from the board of 
inspectors. 

The pill says that these tugs, tow, and freight- 
boats shall bé subjected to the provisions of the 
aèt of 1852, so far as relates to the employment 
of pilots and engineers licensed by the inspectors, 
and so faras relates to the inspection of their hulls, 
boilers, and machinery, and to the provisions for 
the protection of life against accidents by fire and 
collision, to an extent satisfactory to the inspect- 
ors. Now, to require that those little boats, 
which are built with immense power, capable 
of towing several thousand tons of coal, shall be 
subjected to the regulations of the act of 1852, in 
respect to their construction and the placing of 
their machinery, to prevent them from taking fire— 
to require that they shall have the same spacing 
between their machinery and the wood-werk as 
is required for passenger steamboats, and make 
them liable to all the provisions of the act of 1852— 
would be to strike down this whole tug-boat in- 
terest, which now takes not less than thirty mil- 
lion bushels of coal down the Monongahela and 


Ohio rivers to the markets below, even to New | 


Orleans, and brings back empty barges. 1 have 
had a number of letters from my district upon this 
subject, stating that this provision will destroy 
that whole interest. I have before me a memorial 
upon the subject which T propose to have read, 

Mr. WASHBURNE, of Titinois. If the gen- 
tleman proposes an amendment, I hope he will 
send it up, so that we may understand it. 


Mr. MOORHEAD. I move to amend the first 
section, by striking out the words “tugs, tow- 
boats, or,” in the following clause of the bill: 


That steamers used as ferry-boats, and running as such 
under a charter or! 
pal authority and ste ised as tugs, tow-boats,orfreight- 
boats, shall be hereatte pject to the provisions of the act 
entinled. “An act to amendan act entitied, ‘Anact w pro~ 
vide for the better security ofthe lives of passengers on board 
of vessels propelled in whole or in part hy steam, and for 
omer purposes, ” approved the 30th day of August, 1852, 

LC. 


I now ask that the memorial to which I have | 


referred be read. 
The Clerk read, as follows: 


To the honorable the Committee on Commerce, 
House of Representatives, Washington city: 

The undersigned memorialists, all of whom are engaged 
in the towing of coal in barges, by steam tow-boats, on the 
Obio and Mississippi rivers, and their tributa 
or officers, and representing floating property to the value 
of over one million dollars, would beg leave, respectfully, 
to remonstrate against the passage of a bill, presented to the 
House of Representatives by your committec, and ordered 
for consideration on Tuesday, the 27th March, entitled, “A 
hill to provide for the safety of passengers on vessels pro- 


is OWwncrs 


pelled in whole or in part by steam,” by which, tow-boats | 
are brought under the operation ofan act of similar title ap- | 


proved the 30th day of August, A. D. 1852, for the following 
reasons: 
i. The tow-boata engaged in the coal trade of the Ohio 


granted by any State or munici- į 


ang Mississippi rivers, and their tributaries, are not intended 
for the carrying of passengers, having no other eabin accom- 
modations than those necessary for the crew 3 consequently, 
they ought not to be compelled to provide fora contingency 
which can never occur; and as proof of the fact that no 

such provision is necessary, we appeal to the record to 
show that not one single explosion has taken place on any 
of these boats since the organization of this trade; more- 
over, almost all these boats are managed, in whole or in part, 
by owners, whose own lives are jeoparded by the want of 
proper care, and who, in the absence of any motive to en- 
danger the lives of their fellows, would necessarily be care- 
ful of their own interests. 

2, This business, as conducted on our rivers, is alto- 
gether a private enterprise-—the result of individual energy 
and eapital—with which the public have little or nothing 
todo. Weare busily engaged in developing the resources 
of our country. We have invested our all in the mining 
interests; we injure no man by our operations; we carry 
no freight but our own; and, as said before, we jeopardize 
no lives or property but our own; and we solemnly protest 
against the passage of a Jaw which will greatly fetter our 
business, and render comparatively useless the large 
amount of capital now employed. 

3. This trade has grown up entirely under the provisions 
of the act of 1838. Our boats have been constructed ac-, 
cording to that act; no misfortune has ever happened in 
consequence of any deficiency in that act; and, as a com- 
pliance with the. provisions of the proposed law would 
necessarily involve the expenditure of immense sums of 
money to conform our boats to it, we again earnestly pro- 
test that the Congress of the United States has no right to 
deprive us of our property, or order large expenditures 
where no compensating benefit will accrue to the public. 

4. The towing trade of the Ohio and Mississippi rivers is 
entirely different from that of the deep bays and estuaries 
of our sea-coast and harbors. We have long, narrow, shal- 
low rivers, more than half the year entirely unavailable for 
our business, when our boats lie idly at our wharves, and 
their officers and men are out of employment. T'o com- 
pensate the Jatter for their lost time, large wages must be 
paid during the short season of high water, and to com- 
pensate us for these high wages, and to furnish supplies of 
coal for the West and South, extraordinary diligence must 
be used, and rapid trips have to be made, otherwise the 
business will not pay. Each boat, in the downward tip, 
wiil tow from seven to nine barges of coal, averaging eight 
thousand bushels, and, returning, will bring up the same 
number of empty barges against the sinuous, rapid cur- 
rents of the Ohio, demanding all the power of our immense 
è engines to stem the foaming current. Down stream, low 
steam is always carried, unless when compelled to land 
under unfavorable circumstances; whilst up stream, with 
our heavy tows, alt the steam we can carry safely is froe- 
quently required to bring us over the occasional floods or 
rapid shoals ; and if compelled to submit to the requirements 
of the proposed law,we could neither stem the mighty floods, 
which sometimes pour down our valleys, nor the narrow, 
shallow rapids, which more frequently trouble us; conse- 
quently, it is impossible to be governed by any fixed rules 
aş to the amount of steam to be earriea. 

5. Accidents from explosions almost always result from 
racing, or at points where boats stop to land or receive pas- 
sengers or freight; but tow-boats scarcely ever stop, except 
for fog or wind. Starting downwards, they may never 
make a landing until they arrive at Cincinnati or Louis- 
ville, and upward, until they arrive at Pittsburg; and, as 
the power and speed of each boat is well Known to every 
other, racing is unknown among us. 

6. Your memorialists would represent there are now en- 
gaged in the towing trade of these western rivers nearly 
fifty steamboats of various grades and capacities, towing 
over one thousand barges, whose aggregate value will ex- 
cced one million dollars; and we sincerely hope your hon- 
orable committee will pause before you pat in jeopardy 
the interests of so large a portion of your fellow-citizens. 

Mr. MOORHEAD. It will be seen, from this 
memorial, that under the present law relative to 
| inspection these tugs and tow-boats are under the 
law of 1838. The act of 1852 was designed to 
apply exclusively to boats or vessels carrying pas- 
sengers, and fixes a higher standard of excellence 
in respect to inspection than is required for these 
tugs, tow-boats, and freight-boats. Why, then, 
should the laws applicable to the inspection of pas- 
senger boats be made applicable to these boats? 
Suppose this provision should be enacted into a 


boat which he desires to employ in carrying coal 
down to New Orleans, and bringing back empty 
barges. The boat is good cnough for any purpose 
for which it is proposed to use it, but upon the 
strict examination required under the law in re- 
spect to passenger boats, it may be found that some 
| plank is alittle decayed, and therefore the boatis 
thrown out. The boat is good enough for a tug- 
boat, but would not pass inspection as a passenger 


| fhe requirement is a very onerous one, and I hope 
| the House will sustain me in the amendment I 
i have offered. I say, I hope the House will stand 
lt by the amendment which I have offered. Ido not 
| Want the whole section stricken out. I think there 
| are a good many things in it which are important 
i and can be very properly applied to passenger 
| steamboats. Iam not disposed to kill the bill; 
and it is because I do not, that | want this provis- 
ion, which is an'exceedingiy onerous one upon 
|| my constituents, upon the coal interest of Penn- 


law, and aconstituent of mine comes with a tug- | 


boat, and would therefore be condemned. I think | 


sylvania, and upon the coal interest of the whole 
country, Hast as well as West, stricken out. It 
is entirely unnecessary to apply any such provis- | 
ion to these boats. f 

I modify the amendment so fat as to include, 
also “ freight-boats” in the words to be stricken 
out; and ask for a vote upon it, 

Mr. WASHBURNE, of Illinois. In regard to 
thisamendmentof thegentleman from Pennsylva- 
nia, as to tugs, tow-boats, and freight-boats, 1 will 
say that there is certainly no disposition on the 
part of those who reported the bill ‘to make any 

rovision by which any interest of the country 
should be oppressed; but I wish to call the atten- 
tion of the House to precisely the, situation in 
which this section places the matter, ind if it shall 
appear that any provision is onerous or oppres- 
sive to any interest, I am willing that any such 
provision shall be stricken out; for, as Í have 
said, I have no disposition to oppress this orany 
other interest of the country. Now, sir, the gen- 
tleman from Pennsylvania speaks of- the inspec- 
tion of these tugs and tow-boats as if it were a 
new thing, as if we were now about, for the first 
time, to bring these boats under inspection. Why, 
sir, they were placed under the supervision of in- 
spectors by the law of 1838. 

Mr. MOORHEAD. I said so. 

Mr. WASHBURNE, of Ilinois. Well, sir, 
all this bill provides, in this respect, is to bring 
these boats all within the supervision of one set 
of the inspectors. Under the law, as it now ex- 
ists, there are two sets of inspectors. ‘The bill 
before the House only requires that all the work 
shall be done by one set. But I will state that, 
in the substitute which I propose to offer, such a 
modification is made, as 1 understood yesterda 
was satisfactory to the gentleman from Pennsyl- 
vania. If itis not, I hope such proper amend- 
ment will be made as shall render the matter sat- 
isfactory to him, and satisfactory to a majorit 
of the House. ‘There are provisions in the bill 
which must commend themselves to the approval 
of every gentleman in this body. I hope, there- 
fore, that there will be no provision in the bill 
which shall lose for it the vote of any member 
who is disposed to have a proper law adopted on 
the subject. Itis important that the provisions 
of the Dill shall be such as shall put a cece upon 
the avarice and cupidity of the monopolists who 
come into these Halls, and seek to dictate what 
shall be our legislation. 

Mr. CRAWFORD. I wish to ask the gentle- 
man from Llinois whether it would not be well 
for this House also to provide against those mo- 
nopolists who build houses that fall down and kill 
the persons in them? Would it not also be well 
for us to examine into the arrangements of the 
railroad- companies, and punish them when, 
through their carelessness, lives are lost? 

Mr. WASHBURNE, of Illinois. The gentle- 
man from Georgia says he is opposed to the whole 
bill, and he is, therefore, entirely consistent in the 
course he takes. ButI do notintend to be thrown 
off from my line of argument by the gentleman’s 
suggestion. i 

Now, sir, I have no desire of making any stren- 
uous objection against such alteration of this 
section, as is proposed, so far as these tugs, tow- 


| boats, and freight-boats are concerned, if it is be- 
| lieved that the restrictions imposed by this pro- 


visionare onerous upon the owners of these boats. 
The reasons of the committee for inserting this 
provision are more fully stated in thcir report than 
I could state them in the time it would require to 
read it, and I therefore read from that report: 


«The same reasons apply to the tug, tow, and freight- 
boats, with the additional one that these vessels are less 
under the eye of the inspectors than the former, and is, 
therefore, the stronger reason why they should be brought 
ander the law of 1652. Itis also highly important to the 
safety of passenger steamers that they should earry their 
lights, in compliance with the system established for pas- 
senger steamers, and also be governed by the same rules 
for signaling, in meeting and passing each other. 

“These vessels are now controlled by officers not.amen- 
able to punishment for any of the usual accidents occurring 
through negligence or carelessness to steamboats by colis- 
ion, while the conduct of those of passenger steamers is 
subject to immediate investigation, and, if found guilty of 
incompetency, carelessness, OF recklessness, to prompt pun- 
ishment. 

“The officers of steamers not coming under the law are 
fully aware of this state of things, and the result is, that 
they throw the whole of the trouble and responsibility of 
avoiding collisions upon the officers of inspected steamers. 

« We do not by this intend to have it inferred that in all 
eases of collision between passenger steamers and other 
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classes of steamers the case is such as here represented; 
but that in many cases it is so cannot be disputed.” 

Now, Lask those gentlemen who represent the 
tug-boat interest what objection there is to a pro- 
vision of this kind? I-think it is necessary in 
order to provide against collisions with passenger 
boats. ` 

Mr. MceKNIGHT. Will the gentleman allow 
me for amoment? | wasaboutto offeran amend- 
ment.to the amendment of my colleague, the ob- 
ject of which is to accomplish the precise purpose 
the gentleman from Ilinois mentions. I think it 
is important that provision should be made against 
the dangers of collisions, é&c. If the words “ tug 
and tow-boats”’ are stricken out, I propose to add 
at the end of the section, as follows: 

Provided, further, That steamers used as tugs, tow-boats, 
and treight-boats, and not employed as passenger steamers, 
shail be governed by such rules and regulations for meeting 
and passing steamers and other vessels, and for exhibiting 
and carrying lights, as shall be prescribed by the board of 
supervising inspectors, 

This will leave the matter in the discretion of 
the inspectors. 

The SPEAKER. The amendment proposed 
by the gentleman is not in order at this time. 

Mr. McKNIGHT. I am aware of that. I 
merely read it for the information of the gentle- 
man from lllinois. L shall offer it whenever it is 
in order. 

Mr. WASHBURNE, of Illinois. I hope that 
amendment wili be adopted if the amendment now 
pending be also adopted. It is certainly necessary 
that some provision should be made in reference 
to these tug-boats. Why, sir, it is but recently 
that the passenger steamer Richmond, running 
between Norfolk and Philadelphia, was run into 
by a tug-boat belonging to the Government, for 
which the Government had to pay some three or 
four thousand dollars damages. ‘There is now a 
claim for additional damages before the Commit- 
tee on Commerce in that very case, under exam- 
ination by the gentleman from Pennsylvania, [Mr. 
Moonee ar 

Mr. CRAIG, of Missouri. I will state to the 
gentleman from Illinois that I intend to vote for 
the pending bill, provided that it shall be per- 
fected. 

Mr. WASHBURNE, of Illinois. 
glad of that. 

Mr. CRAIG, of Missouri. I wantto propound 
an interrogatory to the gentleman from Illinois. 
Will not this first section oblige ferry-boats ply- 
ing upon our western rivers, distant from inspec- 
tion offices, not only to send their engineers and 
pilots, but to carry their boats to the inspection 
offices for inspection? 

Mr, WASHBURNE, of Ilinois. It will not. 

Mr. CRAIG, of Missouri. I desire to state to 
the committee that boats—scores of them—are 
now plying upen the Missouri river, eleven hun- 
dred miles from St. Louis, which, I believe, is the 
nearest inspection office for those boats. From 
the nature of our population, we change our en- 
gineers and pilots very frequently. ‘They go off 
to the gold mines and elsewhere, wherever, in- 
deed, they can find better employment; and if 
this provision requires that, at cach change, the 
officer shall be compelled to go to St. Louis for 
inspection, and to procure a certificate, the cost 
to the owners of boats will be more than they 
make. ` 

Mr. WASHBURNE, of Illinois. It does not 
cost the owners anything at allin addition. Ifa 
boat is to be inspected, the inspectors under the 
law are required to go and inspect it, and to give 
their certificate. 

Mr. GRAIG, of Missourt. That will do very 
well for a one-horse river like the upper Missis- 
sippi. [Laughter.} I live upon the banks of the 
Missouri river, and upon that river we have a 
good steamboat navigation of three thousand two 
hundred miles. It is unfair then, to ask us, when 
we are about to change a pilot or engineer, that he 
shall be compelled to go twelve hundred miles in 
order to get a certificate; and J understand, if we 
fail to employ officers with such certificates, that 
we subject ourselves to heavy penalties. 
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man is mistaken in regard to the law. ‘These 

pilots. are all examined, and have their certifi- 

cates. ; 

Mr. CRAIG, of Missouri. Examined where?. 
Mr. WASHBURNE, of Illinois, At St. Louis. 
Mr. CRAIG, of Missouri. We do not want to 

send them down there. 

Mr. WASHBURNE, of Hlinois. You donot! 
Why, does not the gentleman know that the pilots 
and engineers first go up from St. Louis? 

Mr. CRAIG, of Missouri. No, sir; we send 
them down there for examination. 

Mr. WASHBURNE, of Ilinois. There may 
be an extreme case, but there can be extreme 
cases made under all laws; they are, sir, incident 
to all laws of this kind. 

Mr. CRAIG, of Missouri. How much will it 
cost a pilot each year,-under this law, who has 
charge of a ferry-boat across the Missouri river? 

Mr. WASHBURNE, of Hlinois. About one 
dollar anda half. > 

Mr. CLARK, of New York. 
dollars. 

Mr. WASHBURNE, of Ilinois. What isthat 
compared with the value of one human life saved 
by the operation of this law? Does the gentleman 
from New York object to that? 

Mr. CLARK, of New York. I will answer 
the gentleman from Illinois. Lhave made no com- 
ment on this provision of the bill; but I do sub- 
mit to the intelligence of the Fouse that a law 
which shall subject every pilot and every engineer 
of the vast petty craft running around the harbors 
of New York to the payment to political inspect- 
ors of five dollars each for their licenses, and a 
dollar each for the renewal of those licenses, is a 
monstrous outrage upon the poor. 

Mr. WASH BURNE, of Illinois. 
man is now the champion of the poor. 
day he wasthe champion of the rich. 

Mr. CLARK, of New York. I speak of the 
poor now. 

Mr. WASHBURNE, of Ilinois. I move that 
debate be closed on the pending question. 

Mr. HARRIS, ofsMaryland. I want to puta 
question to the gentleman, in this connection, be- 
fore debate is closed. 

Mr. WASHBURNE, of Wlinois. F withhold 
my motion for closing debate for a moment. 

Mr. HARRIS, of Maryland. I concur in the 
amendment suggested by my friend from Penn- 
sylvania, as to the impropriety of putting in steam- 
ers, tow-boats, and freight-boats, in this section. | 
{understand the gentleman from Ilinois to say, 
in the argument he has made, that there is nothing 
in the provisions of the section upon which a 
reasonable objection can be founded. He says 
that the section is not onerous in any respectupon 
the owners of steamers and taw-boats, so far as 
provision is made for the protection of life in cases 
of collision. I approve of the bill in every par- 
ticular wherein it provides for the protection of 
human life. lask the attention of the chairman 
of the Committee on Commerce to this part of | 
the bill: 

« And in the inspection of the boilers and machinery, 
the test pressure to which they shall be subjeeted shall be 
at feast one third more than the maximum working pres- 
sure allowed. ” 

Mr. WASHBURNE, of Illinois. That part 
of the section is not before the House at present. 

Mr. HARRIS, of Maryland. I desire to put 
a question based upon that, and 1 want to hear | 
the gentleman’s reply. He says that there is 
nothing onerous in this section in its application | 
to the vessels that have been named, Does not 
this require a new inspection of boilers, and will 
not that {ead to expense by reason of a change of 
boilers if the first inspection be not indorsed? 

Mr. WASHBURNE, of Illinois. If the gen- 
tleman had paid more particular attention, he 
would have observed that what I. did say was | 
with regard to the amendment I have proposed 
myself in regard to these steamboats. - 

Mr. HARRIS, of Maryland. I have had no | 


No, sir; five 


The gentle- 
The other 


Mr. WASHBURNE, of Illinois... The gentle- 


reason to know that the gentleman. from filinois 


intended to propose such an amendment: If hë 
proposes to strike this out, of course € will fheit 
go with him. pe PA BS 

Mr. CRAIG, of Missouri. © I ask: the gentlé- 
man from Pennsylvania to modify his amendment 
by providing that the séction shall not-apply to 
ferry-boats plying more than two hundred: miles 
from an inspection office. f 

Mr. MOORHEAD. I want avote taken on 
my amendment exactly as it has been offered. 

Mr. WASHBURN, of Ilinois. I£ the gen- 
tleman will say five hundred miles, T will agree to 
his amendment. - 

Mr. MOORHEAD. I decline to accept it: as 
a modification of my amendment. I want-avote 
on my amendment as I offered it.: ee 

Mr. CRAIG, of Missouri. ` I will agree to split 
the difference, and say three hundred miles. 

Mr. WASHBURNE, of Illinois. I move that 
debate be closed on the amendment. ` 

The question was taken; and the motion was 
agreed to. Baa nF 

Mr. Moormeap’s amendment was agreed to.. 

The SPEAKER pro tempore. The question 
now recurs on striking out the section.as amended. 

Mr. CRAIG, of Missouri. I offer.the follow- 
ing amendment to the section.. SE 


Add the following proviso: fos es 

Provided, That nothing inthis section shall apply to ferry- 
boats plying more than two hundred miles from an inspec- 
tion otlice. i 


Mr. WASHBURNE, of Illinois. 
make objection to the amendment, if the 
man will make it five hundred miles. 

Mr. CRAIG, of Missouri. We pay officers five 
dollars a year to examine cach one of our pilots; 
and to compel each pilot and engineer to travel one 
thousand miles for examination, would break up 
every one of them. 

Mr. WASHBURNE, of Illinois. If one of the 
constituents of my honorable friend from Missouri 
has his life saved because of that examination, he 
will certainly receive more than compensation for 
that small fee. 

Mr. CRAIG, of Missouri. We never kill any- 
body out our way. 

r. WASHBURNE, of Illinois. I will com- 
promise if the gentleman will make it four hun- 
dred miles. I move that as an amendment to his 
amendment. 

Mr. CRAIG, of Missouri. I hope that the 
amendment to the amendment will not be adopted. 

Mr. JOHN COCHRANE. Does this.amend- 
ment, adding to the section, preclude any amend- 
ment to the body of the section? 

The SPEAKER pro tempore.: It will not. 

The question was taken; and the amendment to 
the amendment was disagreed to. i 

Mr. WASHBURNE, of Ilinois. T move to 
amend the amendment, by making it three hun- 
dred miles. The gentleman from Missouri has 
said that he would agree to that. à 

Mr. CRAIG, of Missouri. I do not accept. 
The gentleman bas inspection offices all along the 
river which runs near his district. 

Mr. WASHBURNE, of Ilinois. There.is no 
inspection office above St. Louis. I want ferry- 
boats which run from Ilinois to Iowa to be’ in- 
spected; and they cannot be inspected under this 
law with the provision which the gentleman offers. 

Mr. CRAIG, of Missouri. The gentleman 
cannot fix upona man between Dubuque and St. 
Louis who will not be within three hundred miles 
of one or the other of the inspection offices. 

Mr, WASHBURNE, of Hlinois. Where are 
they? There is not an ins ection office on the 
Mississippi river above St. Louis. 

Mr. McKNIGHT:. Debate bas been closed on 
the pending amendment, and I ask for a vote. 

The question was taken, and the amendment to 
the amendment was agreed to; and the amend- 
ment, as amended, was then adopted. : 

Mr. McKNIGHT. I submit now an amend- 
ment of which I gave notice a short time ago. I 
move it as a proviso, to come inat the end of the 
first section. Tt is as follows: f : 

Provided further, "That steamers used as tug-boats, tow- 


I will not 
gentle- 


boats, or ireight-boats, 


and not as passenger steamers, shall 
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be governed by such rules and regulations for meeting and 
passing steamers and other vessels, and for exhibiting and 
carrying lights, as shall be prescribed by the board of super- 
vising inspectors. 

Mr. WASHBURNE, of Ilinois. I move that 
debate be closed on that amendment. 

Mr. JOHN COCHRANE. Let me understand 
how the section stands. I find this amendment in 
the body of the bill. 

Mr. McKNIGHT. Iwill state to the gentle- 
man from New York that, by the amendment of 
the gentleman. from Pennsylvania, [Mr. Moor- 
HEAD,} tow-boats and freight-boats have been 
entirely stricken out of this bill. I-want them 
continued in it, so far as that single provision is 
concerned.. Therefore I have moved my amend- 
ment. 

Mr. JOHN COCHRANE. Ihope thatthe gen- 
tleman will modify his amendment, so that it will 
read: *‘forexhibiting and carrying lights under the 
laws that govern other steam vessels.” That will 
not leave the matter to be prescribed by the board 

of supervising inspectors. 

Mr. McKNIGHT. Ido not know that I have 
any very strong objection to that; but it docs 
seem to me that inspectors upon the western wa- 
ters would not prescribe the rules that govern 
upon the ocean. 

Mr. WASHBURNE, of Illinois. I think that 
the gentleman had better leave the bill as it now 
stands. 

Mr. JOHN COCHRANE. If the amendment 
be adopted, he will then have two or three differ- 
ent systems. 

Mr. McKNIGHT. There ought tobe, perhaps, 
great difference in the regulations upon the west- 
ern waters and those that prevail upon the ocean. 
The board of supervising inspectors will determ- 
ine the matter. : 

Mr. JOHN COCHRANE. If it be in order, I 
move to amend by striking out the latter clause 
of the amendment, and inserting in lieu thereof 
the words, ‘as govern other steam vessels.” My 
reason for that amendment in brief is, that by 
leaving the matter to the prescription of the board 
of supervising inspectors, you are placing it within 
the range of possibility to have constructed a sep- 
arate system of lights and signals upon ever 
river, or in every supervising district in the land. 
There is a general law of signaling, applicable to 
vessels upon the ocean as well as upon our inte- 
rior waters. Itis important that an identical rule 
should prevail throughout. If different systems 
prevail, there will be no certainty, and therefore 
no safety. I wish to avoid that uncertainty, and 
to provide for the safety of life by referring all 
vessels to the system now prevailing by law. I 
have, therefore, moved the amendment striking 
out the provision leaving the fixing of the system 
to the board of supervising inspectors, and insert- 
ing a provision that the vessels upon the inland 
waters shall be governed by the same regulations 
that govern other steam vessels in this respect. 

Mr. McKNIGHT. Does the gentleman from 
New York, who has so much experience in mari- 
time and commercial matters, actually believe that 
the regulations and rules preseribed for the meet- 
ing and passing of vessels upon the occan should 
be adopted for the government of the little craft 
—the tow-boats and freight-boats—of the western 
waters? [understand now that they have a dif- 
ferent number of lights, and that the lights are of 
a different color. 
nels in the West, and when the water is low there 
is scarecly room in the channels for the vessels to 
pass. The regulations for ocean-going vessels 


would notanswer upon the western waters. Every | 


man inthe West knows that. I hope that the gen- 
Ueman from New York will allow us to put this 
rovision in here, without interference on hig part. 
e think that we understand what is best for our 


own waters, while we admit his great familiarity | 


with the navigation of the ocean and in tide water. 
The system the gentleman specifies may answer 


for the vessels that navigate the North river and | 


the ocean, but it will not suit the vessels of our 
western rivers. 

Mr. JOHN COCHRANE, Weill have, un- 
der the provision offered by the gentleman, if it 


We have little, narrow chan- j 


become a law, several systems in the harbor of | 


New York. Vessels traverse those waters day 
and night. The amendment will lead to interm- 
inableand inextricable confusion. The ferry-boat 


will pass in one direction and sailing vessels will || lowed out, that will be the end of this bill; and |! 
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pass in another direction. There will be different 
rules and regulations. I do not see how that dif- 
ficulty can be avoided, unless we adopt one system 
to prevail all over the country. 

Mr. WASHBURNE, of Ulinois. I insist on 
my motion that debate be closed on this amend- 
ment, . 

The question was taken, and the motion was 
agreed to. 

The question was then taken on the amendment 
to the amendment, and it was rejected; and the 
amendment was then agreed to. 

Mr. HUMPHREY. I move to strike out ferry 
boats from the first section. 

Mr. Speaker, before speaking to that amend- 
ment, I wish to suggest that it has been stated 
several times this morning that the chairman of 
the Committee on Commerce will, after we have 
passed through the amendments, move a substi- 
tute for this bill, which it is supposed will be ac- 
ceptable to a majority of the House;.and I would 
inquire whether it would not be better, before we 
occupy any more time in discussing amendments 
to the bill, to have that substitute before us? We 
had some experience in regard to amendments 
and substitutes in the case of the tarif. In that 
case, this House spent two days in amending the 
bill, and then a substitute was proposed, and a 
substitute for the substitute; sothattheresult was, 
that the amendments made in the Committee of 
the Whole on the state of the Union were en- 
urely cut off. The two days’ work of the House 
was thus set at naught. Many of the amend- 
ments to the original bill were passed by without 
the slightest respect. 

Mr. WASHBURNE, of Ilinois. I can relieve 
the anxiety of my friend from New York. Ihave 
no doubt that { will agree to theamendments that 
the House will adopt. I will embody in my sub- 
stitute the amendments already adopted. “E will 


state that,in the amendment in the way of a sub- | 


stitute that I shall offer, I will embrace the amend- 
ments that are made to this bill. 

Mr. HUMPHREY. I would again suggest 
whether it would not save the time of this House 
if the chairman of the committee will now inform 
us what substitute he proposes ultimately to offer 
for the bill, so that we may not consume our time 
in useless debate. 

Mr. WASHBURNE, of Illinois. I do not pro- 
pose any alteration of this section of the bill. 

Mr. CRAWFORD. I desire to say to the 
gentleman from New York, and to the House, 
that it is very evident that this bill had not been 
well considered by the Committee on Commerce; 
and, in fact, I have heard it stated by some mem- 
ber of that committee, that the gentleman from 
Ilinois was permitted by the Commitice on Com- 
merce to draft the bill himself and report it to the 
House, and to that extent he had the authority of 
the committee to bring this bill beforethe House. 

Mr. WASHBURNE, of Ilinois. Iwill say a 
word to the gentleman from Georgia in reference 
to the manner in which this bill has been consid- 
ered, 

Mr. CRAWFORD. JI have not yet reached 
the point I desired to make. I propose to submit 
to the chairman of the Committee on Commerce, 
as well as to the gentleman from New York, that, 
as the fact which I have stated is true, it is, per- 
haps, best that this bill should be recommitted to 
the Committee on Commerce; and under the sug- 
gestion which has just been made by the gentle- 
man from New York, I have no doubt he will 
concur with me in that opinion. By recommitting 
the bill, the committee can have an opportunity 
to bring in a substitute such as they will be able 
to agree upon in the committee. That will save 
time in the House. As we are now discussing 
this bill it will consume two or three days to go 
through with it. I think it would be decidedly 
the better course if the chairman of the committee 


i would agree to this arrangement, and allow the 


bill to be recommitted to the committee, when 
they can examine the bill by clauses and agree 
upon some substitute to bring before the House, 
thereby saving valuable time which will otherwise 


be consumed; for we certainly gain nothing by | 


going through this bill in this way, when we 
know that a substitute will be offered for the bill 
when we have amended this. 

Mr, WASHBURNE, of Illinois. If the sug- 
gestion of the gentleman from Geo'gia is fol- 


| know whether he is or not, 


I must say I do not think it is exactly in aecord- 
ance with the understanding which was had when 
this bill was postponed several weeks ago. Iun- 
dertake to say that there never’ has been a bill 
more thoroughly considered for the last three 
sessions of Congress than this bill has been. It 
has been considered by the Committee on Com- 
merce of both Houses, in conjunction with the 
Secretary of the Treasury and the board of su- 
pervising inspectors. 

Mr. CRAWFORD. The Secretary of the 
Treasury is not in favor of the passage of this 
bill. 

Mr. WASHBURNE, of Illinois. I do not 
The Committce on 
Commerce was in consultation with the former 
Secretary of the Treasury, and there has never 
been a bill more thoroughly and faithfully con- 
sidered than this; and if we are ever to pass a 
steamboat bill, now is the time. Suppose the 
suggestion of the gentleman from Georgia be 
adopted, and this bill is recommitted to the com- 
mittee: the committee will never have the oppor- 
tunity to report it again during this Congress; 
and if we should be able to report it, there will 
still be the same objection to it that there is now. 
I understand that this bill has the general appro- 
bation of the Committee on Commerce, but that 
individual members of the committee reserved to 
themselves the right to move certain amendments. 

Mr. CRAWFORD. I ask the gentleman 
whether or not the Committee on Commerce did 
actually, with him, consider this bill clause by 
clause, and section by section? 

Mr. WASHBURNE, of Hlinois. The genule- 
man knows very well that it is improper to state 
what took place in committee. I tell the gentle- 
man thatthe bill was considered by the committee. 

Mr. CRAWFORD. Onc member of the com- 
mittee said it had not been considered in commit- 
tee; and it was in reference to that that I made 
my remark. 

Mr. TOMPKINS. 
order. > 

The SPEAKER. Debate is out of order, if it 
is objected to. It has only been allowed by 
unanimous consent. 

Mr. HUMPHREY. I have no objection, if it 
meet the views of the House, that discussion upon 
this bill should cease for the present; that it 
should be recommitted, with she understanding 
that the committee shall have Jeave to report at 
any time, to obviate the difficulty suggested by 
the chairman. Ifthe House does not accept that 
suggestion, we must go on and perfect the bill as 
wellas we can, 

In reference to the amendment which I have 
offered, I have to say, that although by the amend- 
ment submitted by the gentleman front North 
Carolina to this section, all these ferry-boats that 
ply upon waters within a State are to be ulti- 
mately excepted from the provisions of this sec- 
tion; yet, so far as these provisions are onerous 
upon ferry-boats which ply from one State to 
another, any one at all conversant with this mat- 
ter must be perfectly aware that to subjeet ferry- 
boats to precisely the same system of rules to 
which ocean steamers and yiver craft plying on 
long routes are subjected, by the original bill of 
1852, to which this is an amendment, is perfectly 
absurd. It is utterly impossible to establish the 
same system of lights; it is impossible to subject 
them to the same rules in reference to certificates, 
and licensing their,cngineers and pilots, without 
imposing the greatest hardships and burdensupon 
those who conduct this business. Nor isitatall 
necessary; and I wishin this connection to call the 
attention of the House to somre facts In reference 
to the largest ferry, so far as numbers of passen- 
gers are concerned, upon this continent, for the 
purpose of showing that the public necessity, or 
the preservation of the lives of passengers, does 
not call imperatively fora provision of this kind. 

Upon one system of ferries—the Union Ferry, 
plying between New York and Brooklyn—the 
number of passengers which pass over it in the 
course of one yearis such as will stagger the belief 
ofgentlemenhere. The number of passengers who 
pass over that system of ferries—consisting of five 
ferries—in one year is twenty-five million persons. 
These ferries have been in operation from 1839 
up tothe present time,and there have been but two 
deaths resulting upon those boats from the carry- 
ing that immense number of passengers. One of 


I call the gentleman to 
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those was the death of a little girl, whose arm, 
laying over the taffrail when the boat came Into 
the shp, she was drawn over and crushed, re- 
sulting in death. The other death resulted from 
the running of the boom of a sloop into the cabin. 
So that for nearly twenty years past, out of an 
average of nearly twenty-five million persons per 
annum, there have been but two lives lost upon 
that system of ferries under the laws as they now 
exist. A less number of lives, I venture to say, 
have been lost upon those ferries than upon the 
sidewalks of Broadway amongst any twenty-five 
million persons who have passed yearly from 
Trinity church to Grace church on that street. 

Now, with these facts before us, are we to im- 
pose upon ferries of this character restrictions 
which will be so onerous and burdensome as those 
which this bill creates? Now, look at the provis- 
ion in reference to pilots. You propose to sub- 
ject the pilots upon these ferrigs to a system of 
licensing. Why there is no similarity whatever 
between the instruction and the experience re- 
quired of the pilots of ferry-boats, and that re- 
quired of the pilots of ocean steamers in the bays 
on our coast and large rivers which traverse the 
country. These pilots of ferry-boats are brought 
up and educated on the spot. Most of them 
were originally deck-hands of long experience in 
the currents and channels. They have been edu- 
cated until they became pilots. The company 
themselves can far better understand the qualifi- 
cations of persons competent to pilot these boats 
than any inspectors possibly can. 

And, sir, if this law passes, these pilots will be 
able to dictate terms to the companies. Being 
limited in number, and holding, as they will, a 
sort of charter from these inspectors, they will be 
able at any time to dictate terms to their employers. 
We haven already upon the lines between New 
York and Brooklyn, of which I have been speak- 
ing, two strikes by the pilots for higher wages, 
greatly endangering the lives of passengers, and 
compelling a large number of the boats to le up. 
If it had been necessary to have obtained licenses 
for pilots as substitutes for those who struck, in- 
stead of employing as pilots experienced deck- 
hands, who had been long in the employ of the 
company, we should have been completely cut off, 
by an embargo, from New York. 

There is no reason which applies to pilots of 
larger vessels, which can be made to apply to the 

ilots of these ferry-boats. I will state to the 

Jouse, that in addition to the Brooklyn ferries, 
there is an equal number of boats running between 
New Yorkand Jersey City, and carryingannually 
at least ten million persons, and the arguments 
which I have urged in reference to the. Union 
ferry-boats, apply with equal force to these boats. 
Sir, it is unnecessary to place these heavy bur- 
dens upon the proprietors of these ferries and upon 
the people who use them; and I hope that my 


amendment, striking out * ferry-boats,’’ will meet | 


with the concurrence of the House. 
Mr. EDWARDS. The provisions of this bill 


are not confined in their interest to the sea-board, 


nor to the rivers, but the interest extends to the | 


inhabitants of every part of the country; for it 
is well known that’ in these days of locomotion 
the people from one section of the Union are to 
be found in every other section of the country; 


that our whole population is constantly in motion | 


from year to year, and hardly an accident occurs 


where people most remote fron the scene are not | 


found among the sufferers. 

Now, sir, if the provisions of this bill are im- 
portant in relation to ocean steamers, it seems to 
me that they are much more importantin relation 
to ferry-boats. The statement which the gentle- 
man from New York has just made, with refer- 
ence to the very large number of persons who use 
these ferry-boats shows that there is a greater 
exposure of human life in ferry-boats than there 
is in ocean steamers; and although the instance 
which he has stated shows that there has been a 
remarkable exemption from casualties of this char- 
acter, in the case of a particular ferry, yet | am 
‘told that on another ferry, not very long since, 
there were thirty or forty lives lost on one of these 
boats. The gentleman should have referred to 


more than one instance, among the numerous fer- | 


ries that are spread all over this country, if he 
would sustain his conclusion, 

Mr. TAYLOR. The gentleman referred just 
now to a case in which a number of lives were 
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lost on a ferr y DORE Was that a case at the city 
of New York? 

Mr. EDWARDS. No, sir; at Philadelphia. 

Mr. TAYLOR. I remember a remarkable 
accident in connection with one of the steamers 
plying between the-city of New York and Staten 

sland; but that grew out of nothing connected 
with the boat; it was owing to the insecurity of 
the platform which connected the boat with the 
landing. It had nothing to do with steam nav- 
igation. 

Mr. EDWARDS. I placed a single fact in 
opposition to a single fact stated by the gentleman 
from New York. I do not think it necessary, 
however, to resort to experience upon this sub- 
ject atall. I think it is a matter of reasoning, of 
inference, of just conclusion from the nature of 
the transportation and extent of its use. 

But, Mr. Speaker, what is the extent of this 
onerous tax which the gentleman from New York 
tells us is to be imposed upon these ferry com- 
panies? The gentleman has not informed us upon 
that subject, but has contented himself with the 
general statement that it is to be extremely bur- 
densome and expensive. Now,I am informed— 
I do not vouch for the fact, however, of my own 
knowledge—that the expense of licensing pilots 
would only be about three or four dollars a year 
to each boat; and the bill vests in the inspectors 
both a discretion as to requirements and a limit- 
ation of charge according to tonnage. But sup- 

ose it is more; suppose itis vastly more; if there 
is a necessity for it, the taxation should be sub- 
mitted to; forit ought not to be said that danger to 
human life is to be computed by a few dollars and 
cents. As I remarked, 1 do not know the extent 
of taxation to which this bill will subject the ferry 
companies; but it docs seem to me that, if the 
reason applies to ocean steamers, it applies to all 
vessels which are propelled by steam, whether for 
a short distance or a long one. 

Mr. WASHBURNE, of Illinois. 
close debate upon this amendment. 

The motion was agreed to. 

Mr. WASHBURNE, of Illinois, called for tell- 
ers on the amendment. 

Tellers were ordered; and Messrs. WASHBURNE 
of Illinois, and Humpurey, were appointed. 

The committee divided; and the tellers reported 
twenty-seven in the affirmative; a further count 
not being demanded. 

So the amendment was not agreed to. 

The question then recurred on striking out the 
section. 

Mr. RIGGS. I move to amend, in the twenty- 
fourth line, by striking out the words “ in such of 
said vessels as are not employed in carrying pas- 
sengers,’’ in the following clause of the first sec- 
tion: 


Provided, That in such of said vessels as are not em- 
ployed in carrying passengers Ure inspectors mity dispense 
with so much of the provisions of said act relating to the 
carriage of certain articles described as dangerous as in 
their discretion may be deemed unnecessary. 


I move to 


My reason for offering and insisting on this 
amendment, is the fact that the original act pre- 
scribes severe penalties for these boats carrymg 


| inflammable materials. They are prohibited from 


carrying hay, straw, powder, &c. Now, itmust 
be obvious to the committee that it is impossible 
for the owners of boats running between Jersey 
City and the city of New York, to tell what may 
come on board of those boats. Wagons are driven 
on board these boats containing various articles, 
and the owners of the boats may innocently be 
subject to heavy penalties by the provisions of the 


| act in reference to carrying inflammable materials 


on such boats. My amendment will Ieaveit in the 
diseretion of the inspectors to make such provis- 
ions as, in their judgment, may be necessary and 
proper. 

Mr. EDWARDS. My purpose in rising be- 
fore was to move that the whole of that proviso 
be stricken out. Of course, I cannot make that 


! motion as an amendment to the amendment of 


the gentleman from New Jersey. I move, how- 
ever, that the remainder of the clause be stricken 


out. 
j “Mr. WASHBURNE, of Illinois. I have no 


ection to this proviso being stricken out. | 
Mr. EDWARDS. The proviso has certainly 
been rendered entirely inapplicable by striking 
out * tug-boats and tow-boats.”” 

The SPEAKER. The Chair would suggest 


o 


that the gentleman may accomplish his object: by 
moving to strike out the whole proviso. ("0 : 
Mr. JOHN COCHRANE.. Tdo‘ not. under- 
stand that motion to be in order; pending :the 
motion of the gentleman from New Jersey. us 
TheSPEAKER. The Chair thinks the amend- 
ment. will be in order. : R 
Mr. EDWARDS.. I move, then, to strike out 
the whole proviso. ; opta 
Mr. RIGGS. ` I wish it to be understood that 
the amendment of the gentleman does not meét 
my purpose. 
r. Rices’s amendment was agreed to. 


Mr. EDWARDS. The question is now, I sup- 
pose, on my amendment to strike out the whole 
proviso. 1] wish the House to understand that 
there can be no question that it applies only to 
tug and tow-boats, which have been stricken out. 
It will have no application, therefore, if itis- al- 
lowed to remain. 

The amendment was agreed to, and the proviso 
accordingly stricken out. : : 

Mr. PEYTON. I desire to offeran additional 
section. 3 

Mr. WASHBURNE, of Illinois. I suggest to 
the gentleman, that it will not be in order to offer 
an additional section until we shall have gone 
through the bill. 

Mr. CRAWFORD. The gentleman may, how- 
ever, amend the first section by adding a proviso, 
or byadditional words, in any form he may please. 

The SPEAKER. He may, but notasa new 
section. on 

Mr. WASHBURNE, of Illinois. Isuggest to 
the gentleman from Kentucky that he had better 
wait until we get to a partof the bill to which his 
amendment is applicable. 

A Memser. How do you know what his 


i amendment is? 


Mr. WASHBURNE, of Illinois. The amend- 
ment of the gentleman from Kentucky, as I un- 
derstand, is in relation to stecring apparatus for 
steamboats. 

Mr. PEYTON. Willthe gentleman inform me 
to what section my amendment will be applica- 


le? 

Mr. WASHBURNE, of Illinois. If at any 

oint, Í think at the end of the bill. 

Mr. PEYTON. I prefer offering an amend- 
ment at this point. I move to add the following: 

“ind provided further, That if any tiller-rope is used, 
composed, in whole or in part, of hemp, or any other com- 
bustible material, ou any steamboat navigating: the rivers 
of the United States, in lieu of the metal chains or rods 
now required by ław for steering said boats, the said ropa 
shall be protected, from the pilot-house to the tiller, by a 
metallic casing, containing a proper non-conductor of heat, 
in sufficient thickness, in the opinion of the inspector, to 
prevent the combustion of said rope long enough for’ all 
practicable purposes on said boats; and if any master.or - 
owner shall violate the provisions of this section, they shall 
pay for each trip the sum of $300; one half for the use of 
the informer, the other half for the usé of the United States. 

Now, Mr. Speaker, the object of that amend- 
ment, it will be perceived, is to substitute for the 
chain which is now required by law to be used 
upon our western boats the material referred to 
in the amendment. The chain is really very little 
used, from the fact that it is very unflexible, and 
so inconvenient in the management of the boat 
that it is almost impossible to get the owners or 
masters of boats to use it. The object of my 
amendment js to allow them to use this device as 
a substitute. It consists of a pipe of uninflam- 
mable substance, through which the rope passes 
which works the tiller. Itis convenient for use, 
and is proof against fire. This casing 1s adjusted 
to the boat. The rope works with great facility. 
With it the boat is steered with more ease than 
without it. The object of this amendment is not 
to compel owners and masters of steamboats to 
use this invention, unless they prefer to do so. 
If the owners and masters believe it to be equally 
as safe, and that it works with more ease and less 
expense, then it is provided that they may adopt 
it. If not, then they can continue to use the chain, 
The object of the amendment is to permit them 
to use the invention in case they believe that itis 
equally as safe and cheaper than the mode now | 
in use. 

To show that it has been put. already in use, 
and that it has worked well, I will read a cer- 
tificate of boat-builders and pilots of our western 
rivers. It is used upon the steamer Baltic, one 
of the best steamers plying upon the Ohio river. 


Task the Clerk to read the paper I send up. 
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The Clerk read, as follows: 


“ We, the undersigned, pilots on the western and southern 
waters, knowing the great responsibility devolved on us for 
the preservation of life and property on steamboats, take 
pleasure in recommending all good and useful improve- 
ments for the protection of life-and property. W.Y.Gill’s 
fire- proof pipes for the protection of tiller ropes, in use on 
the steamer Baltic, has proved itself, by practical use and 
service for the last twelve months on said steamboat, to be 
all that is desired for the said purpose. The first and great 
advantage is that it protects the ropesin case of fire, giving 
the pilot ampie time to land the boat. It protects the ropes 
that are exposed from other casualties, as the ropes are al- 
ways Hable to be damaged by exposure, and often causing 
loss of life and property. The rope works with more ease 
to the pilot; therefore it enables him to steer the boat with 
mote safety to the lives of passengers. ‘The use of chains 
and iron rods for steering, and the extra steering apparatus, 
now an existing law, has become obsolete on the western 
waters; for pilots cannot use them with safety, owing to 
the great power required to use them on the western rivers. 

«We believe the above stalementto be true, and that all 
steamboats ought to use and adopt W. Y. Gill’s improve- 
ment for the protection of life and property. 

“Given under our hands.” pS 

Mr. PEYTON. I now ask that the Clerk will 
read an additional certificate. 

The Clerk read, as follows: 

LOUISVILLE, Kenrucny, October 18; 1858. 

This is to certify that we, the undersigned, have exam- 
ined Mr. W. Y. Gill’s fire-proof pipe for the protection of 
the tiller-ropes of steam vessels, as he now has it in work- 
ing order on the steamboat Baltic, to be a good invention; 
and; if adopted, will be the means of saving life and prop- 
erty, T'he rope isiucased in a fire-proof pipe, from near 
the pilot’s fect back to the tiller, with all conveniences to 
get at the rope to repaic it, when necessary, preserving it 
from dampness and trom being injured by vermin or other 
casualties, and the ropes work with more ease to the pilot. 
We take pleasure in recommending it to ail steamboat men. 

THOMAS HUMPHREY, 

WILLIAM JONES, 7 

C. WIBB, 

PELER TETTON, 
Boat-builders at New Albany, Indiana. 

Mr. PEYTON. I desire the House to under- 
stand that my amendment will not compel steam- 
boat owners to use this invention, unless its use 
mocts with the sanction and approval of the super- 
vising inspectors. If they believe that it is equally 
safe, that the vessel is worked with more ease, 
and that the expense is less, then it is provided 
that it shall be put in use. I sce no reason why 
we should not allow them to use this invention. 

Mr. WASHBURNE, of Ilinois. I have only 
a word to say. My friend from Kentucky has a 
constituent who has made an invenion—a Mr. 
Gill, for whom I have great regard, He isa very 
clever man. A groat many men who make in- 
ventions think that their inventions are the grent- 
est ever made. Mr. Gill, I must believe, thinks 
so in regard to his tiller rope, 

Now, sir, I have taken a great deal of pains to 
inquire whether or not this invention was a prac- 
tical one. 
tleman from the State of Kentucky, one of the 
supervising inspectors, aud [have received a re- 
ply from him, in that letter he states his oppo- 
sition to this invention, I think that the inspect- 
ors can adopt it now if they sve fit. Atallevents, 
it is a patent right, for T understand that Mr. 
Gill has obtained a patent for his invention; and 
Lam opposed to having any patent right in this 
bill. Private interests were strong enough to 
have a patent right provided for in the Tast bill. 
Lam opposed to putting anything of the kind in 
this bill. 

Mr. CRAWFORD. Lhope that the gentle- 
man from Illinois will send up to the Clork’s 
desk, to be read, Captaia Shalleross’s letter. 

Mr. WASHBURNE, of Hlinois. I was just 
about to do it. 

The Clerk read, as follows: 

Louisvitie, Kentucky, March 8, 1860. 

Duar Str: I have the honor to acknowledge the receipt 
of your jetter of the 5th instant, in relation to Mr. Gill’s 
patent casing to protect tiller-ropes on steamboats, 

This invention has been in use on the steamer Baltie for 
upwards of a year; and from all the information i can get, 
it answers a good purpose, and if the pilot were not driven 
from the wheel by fire, would protect the tiller-rope, giving 
-sufficient time to land the steamer. But, sir, itis my de- 
cided opinion that no patented instrument (or rather, no 
specified instrument) should be embodied in the steam- 
boat Jaw as required only to be used. It would certainly 

~ be a barrier to all improvement in the particular instrument 
or device that may be so invented, and would also be the 
means of enabling the patentee to Ax his own price for its 
use. Jf it should meet the views of the committec, that 
where hemp or other combustible material was used for 
tiller-ropes on steamers carrying passengers, the saine 
should be sufficiently protected from fire, as to enable the 
pilot to safely land the steamer; this would allow any 
invention or device to be used that would be best adapted 
to the purpose, and leave the matter open for’a fair and 


l wrote to Captain Shalleross, a gen- | 


just competition. I think an amendment to the law, em- 
bracing this, would be advantageous. s 

Very respectfully, your obedient servant, 

JOHN SHALLCROSS, 
Supervising Inspector siæth district. 
Ion. B. B. Wasnperne, _ 

Chairman Committeeon Commerce, Washington, D. C. 

Mr. PEYTON; I am fully aware that Cap- 
tain Shalleross has not been much in favor of 
this invention. In his letter, just read, he does 
not say much against it. He admits that it can 
| be used with safety, and thatit is a good inven- 
tion. 

Now, sir, we do not ask anything because this 
| patent has been taken out by Mr. Gil. All we 
| ask is, that if the board of supervising inspect- 
ors—and Captain Shallcross is one of them—be- 
lieve that this invention can be used with cheap- 
| ness and safety, then the masters and owners of 
steamboats shall be permitted to use it. That is 


they cannot stcer these boats with it without an 
additional pilot, and it is too expensive for them 
to have that additional pilot. The chain has be- 
| come obsolete. The men who have signed the 
apers which have been read to the House have 
rad as much experience as Captain Shallcross, 
| and they say that the invention is a good one. 
They are boat-builders and pilots. They ask 
that the owners and masters of boats may be per- 
mitted the use of this invention. It is not oblig- 
atory for them, under the amendment, to use it. 
Mr. MALLORY. { know, Mr. Speaker, that 
many of the steamboat-men, steamboat-builders, 
and others interested in steamboats in the West, 
regard the matier brought to the attention of the 
House by my colleague as one of great import- 
ance. I know thatthe gentleman named by my col- 
league—Mr. Gill—claims, and perhaps justly, to 
have discovered a means by which the tiller-ropes 
of steamboats navigating the western waters are 
perfectly protected against fire; and I say to the 
i House, as has been said by my colleague, that 
| his desire, in theamendment which he has offered, 
is not to substitute this particular kind of tiller- 
i| rope for the chain required by the present law, 
| and by the law proposed by the gentleman from 
Ilinois, (Mr. Wasnunns;] but it submits to the 
discretion of the inspectors of steamboats through- 
out the West to use this invention or the iron 
chain, as they may deem best. [ cannot, for my 
lif, imagine what objection the gentleman from 
Ulinois can have to this amendment, or what ob- 
|| jection the House can have to it. 
| The steamboat Mapenor throughout the Uni- 


i| with this whole subject. I know that Captain 
Shalleross, of Louisville, whose letter has been 
read, was selected for that reason; and the pre- 
sumption that the House ought to act upon is, 
that these gentlemen, possessing all this knowl- 
edge, are competent to judge whether the owners 
of steamboats should be permitted to use the one 
or the other means of preserving steamboats, and 
the lives of those who travel upon steamboats, 
from the ravages of fire. 
Kentueky were to offer an amendment making it 
the imperative duty of inspectors in the United 
States to use this invention in licu of the chain, L 


that nothing but a wholesome and salutary dis- 
cretion is allowed to these supervising inspectors. 
And I must be permitted to say that Lam some- 
what surprised that the gentleman from {linois, 
who has managed this subject with so much skill, 
who has investigated it so carefully, and who 
seems to be animated by a desire to preserve the 
lives of passengers and others upon steamboats 
navigating the western waters, as well as to have 
the whole matter managed economically and prop- 
erly, should object to the amendment of my col- 
league. I hope that the amendment will pass. 
Mr. WASHBURNE, of Hiinois. F object to 
having any patent-right in this bill whatever. I 
| contend that the supervising inspectors now, with- 
i! out any provision in this bill, can adopt this in- 
vention if they please. The board of supervisors 
had this matter before them at their mecting in 


practicable. : 

Mr. PEYTON. Let me correct the gentleman. 
i They had it under consideration, and decided that 
it was a good invention; but that, inasmuch as It 
had not been tested, they would, on that ground 


all we ask. The law requires that they shail use | 
the chain. They do not use the chain, because | 


I| tod States are selected because of their familiarity | 


if the genticman from į 


would oppose it; but by his amendment I think | 


| Buffalo, and they agreed that it was perfectly im- | 


alone, refuse to recommend it. Since that, how- 
ever, it has been tested. 

Mr. WASHBURNE, of Illinois. I have con- 
sulted with other supervising inspectors. Thad 
a letter from one of them, besides the letter from 
Captain Shallcross, which was still stronger in 
its terms. The board of supervisors are opposed 
to it. 

Mr. MALLORY. If they are opposed to it, 
then, if the matter be left to them, they will not 
recommend its use. 

Mr. WASHBURNE, of Hlinois. I move that 
all further debate on the amendment be closed. 

The question was taken; and the motion was 
agreed to. ‘ 

The House was divided on the amendment; and 
there were—ayes forty. 

Mr. PEYTON. [insist on a further count. 

Mr. WASHBURN, of Maine. There is not 
half a quoram present. I must insist upon & 
division of the House. I demand tellers on my 
amendment. 

Mr. SHERMAN. I move that the rules be 
suspended, and the House resolve itself into the 
Committee of the Whole on the state of the Union. 

The SPEAKER pro tempore. The House is 
dividing; and that motion is not now in order. 

Tellers were ordered; and Messrs. W asHBURNE 
of Illinois, and Peyron were appointed. 

The question was taken; and the tellers report- 
ed—ayes 49, noes 70. 

So the amendment was rejected. f 

The question then recurred on the motion to 
strike out the first section of the bill; and being 
taken, it was disagreed to. 

Mr. CRAWFORD. I move to recommit this 
bill to the Committee on Commerce; and on that 
motion I call for the yeas and nays. 

Mr. SHERMAN. I move that the further 
consideration of this special order be postponed 
until to-morrow morning, in order that the House 
may now proceed to the consideration of the Post 
Officedeficiency billin the Committce ofthe Whole 
on the state of the Union, 

Mr. WASHBURNE, of Illinois. I hope that 
the gentleman from Georgia will not press his mo- 
tion. 

Mr. CRAWFORD. IfI had not,at the time, 
had my attention called away, l should have 
called the yeas and nays on the motion to strike 
out the first section of the bill. 

Mr. BURNETT. I desire to say to my friend 
from Georgia, that when this bill was up before, 
and when it was postponed, it was with the dis- 
tinct understanding that it should be considered 
section by section and disposed of in the House. 
It has been here, [ believe, now, for three Con- 
gresses. Itisa measure, in my judgment, of the 
highest importance to the country. Itis one that 
demands legislation as much as any other that we 
can have before us. I do hope, therefore, that 
the motion to recommit will be withdrawn, and 
that we will have this matter disposed of. 

Mr. SHERMAN. I desire to say a word, If 
a matured bill be submitted from the Committee 
on Commerce, I am willing to go for it. Tam pre- 
parcd to vote for this bill as it now stands; but, 
as we have gone on this morning, I donot believe 
that the bill will be perfected in seven weeks. 
We have as yet disposed of only one section of it. 

Mr. CRAWFORD. And I now enter a motion 
to reconsider the vote by which that motion was 
agrecd to. 

Mr. WASHBURNE, of Hlinois. I think that 
the section which has been adopted meets with 
the concurrence of a large majority of the House. 
There will not be much debate and amendment of 
the other sections. 

Mr. BARR. ‘I give notice that I have amend- 
ments to offer, and that I propose to discuss 
thent. 

Mr. WASHBURNE, of Illinois. If the sub- 
ject be postponed until to-morrow, or to another 
day, F intend to introduce a substitute covering 
the amendments that the House has already 
adopted, and such other amendments as gentle- 
men may submit and the House shall choose to 
adopt. ‘Then, 1 will ask to amend the bill which 
is now pending by offering a substitute, as I have 
stated; and the House ean have a square vote 
upon it without any more discussion. Is there 
any objection to that? , 

Mr. CRAWFORD. I object to it. 

Mr. SHERMAN obtained the floor. 
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Mr. CRAWFORD. Iask the gentleman from 
Ohio to yield me the floor a moment, that I may | 
efter a motion to reconsider the vote by which 
the first section was agreed to. 

“Mr, SHERMAN. I do not think it would be 
right to yield to such a privileged motion, as that 
would bring up the whole subject again. 


“Mr. CRAWFORD. I only desire to enter it. 
Mr. SHERMAN, I will yield for that pur- 
ose. ‘ 

p Mr. CRAWFORD. Then I move to recon- 


sider the vote by which the first section was agreed 
to. Lask that the motion be entered. 

The SPEAKER. It will be entered. 

Mr. BURNETT. And I move to lay the mo- 
tion to reconsider upon thetable. Let that motion 
be entered too. 

Mr. WASHBURNE, of Ilinois. Now [hope 
the gentleman from Ohio will not press his motion, 
unless itis agreed that the course I have indicated 
shall be taken. 

Mr. SHERMAN. The gentleman from Ilinois 
will have the right, when this subject comes up 
again, to move a substitute. Ile can move the 
previous question, and have a vote upon itby yeas 
and nays. 

p Mr. CRAWFORD. Thatis what Ido not want 
one. 

Mr. SHERMAN. Let the House perfect it, 
and then jet us have a vote upon it. 

Mr. CRAWFORD. [think it would be better 
to recommit it to the committee, in order that they 
may perfect it. In that way, we shall save the 
time of the House. 

Mr. BARR. Thescction of the country which 
I have the honor in partto represent hasa greater 
interest in this bill than any other section of the 
country; and yet no member representing the city 
of New York agrees to the provisions of this bill, 
or the substitute, as far as we know what it is. 
Now, Lask if itis fair to introduce that substitute, 
cut off all amendments and all debate, without 
allowing the Representatives of the city of New 
York to be heard? I want to be heard myself, 
and some of my colleagues desire to be heard; and 
I enter my protest against any course which will 
cut us off from that opportunity. I feel a deep 
interest, and my constituents feel a deep interest 
in this matter, and I want to say something upon 
it; and I do not want to be cut off from that priv- 


ilege. 
: Mr. SHERMAN. I renew my motion to post- 
pone; and upon that I demand the previous ques- 
tion. 

Mr. WASHBURNE, of Illinois. I wish to 
state to the House that it is very evident that we 
cannot get through this bill in the mannerin which 
we are acting; and I now propose to prepare a 
substitute, in which I will incorporate all the j 
amendments which the House has adopted to this 
first section. I shall then introduce such other 
amendments as the committee shall think proper. 
It may be that they will adopt the pro osition of | 
the gentleman from New York, and that it may 
be putinto the substitute. If the consideration 
of the bill is now postponed until to-morrow, 
when it comes up I propose to put in my substi- 
tute, to move the previous question upon it and 
upon the substitute of the gentleman from Lou- 
isiana, [Mr. Tayzor,] which he will then offer. 

Mr. CRAWFORD. And the gentleman from 
Louisiana and the gentleman from Illinois may 
be perfectly satisfied with that arrangement, be- 
cause, by that means, every gentleman in the 
House will be compelled to choose between the 
two substitutes, not having an opportunity to vote | 
upon anything else. Now, I decidedly object to 
that course. 

Mr. WASHBURNE, of Ilinois. I give this 
notice now. I will not further press the consider- 
ation of the bill this afternoon; but I will call it 
up to-morrow, offer my substitute, allow the gen- 
tleman from Louisiana to offer his substitute, 
move the previous question, and let the House 
dispose of the matter. ee 

Mr. CLARK, of New York. Is not that con- 
trary to the agreement which was entered into 


when the consideration of this bill was postponed? | 


‘There are provisions in this bill which are appli- 
cable to ocean steamers, and they have not been 
considered at all. 

Mr. WASHBURNE, of Mlinois, I consider 
that agreement atan end, since we have discussed 
this bill as we have, and since the gentleman from i 


„other bills to come iw, and we cannot tell where 


Georgia has moved to refer the bill to the Com- 
mittee of the Whole on the state of the Union. 

Mr. CLARK, of New York. How can it be 
at an end? Other gentlemen are interested in that 
agreement besides the gentleman from Georgia, 
and J submit that the course proposed by the gen- 
tleman from Hlinois is unfair.. His proposed 
amendments do not relate tõ these important mat- 
ters connected with the ocean mail service. 

Mr. WASHBURNE, of Ilinois. If the House 
is not prepared to-morrow to sustain the previous 
question, it will be an open question, and amend- 
ments will bein order. 

Mr. CLARK, of New York. That is against 
the agreement entered into upon the floor of the 
House, and that agreement must be adhercd to 
to.by the House. 

r. PETTIT. Is the motion to postpone the 
consideration of this matter until after the morn- 
ing hour to-morrow? 

Mr. SHERMAN. Itisnot. If you say “ after 


the morning hour,” you will allow two or three 


we shall stop. 

Mr. PETTIT. It is well to bear in mind that 
a number of committees have not yet been called. 

Mr. BURNETT. The previous question is 
pending, and debate is not in order. 

Mr. PETTIT. Then I move to amend the 
motion. 

Mr. SHERMAN. Toadopt the suggestion of 
the gentleman from Indiana will only make con- 
fusion worse confounded. 

Mr. PETTIT. These special orders have been 
standing three or four weeks, and committees who 
have been perfecting business during the whole 
session have not been called, there having beena 
constant postponement of these special orders. 

Mr. CRAWFORD. Ifthe House votes down 
the previous question called by the gentleman 
from Ohio, what wiil be the effect of it upon this 
bill? 

Mr. SHERMAN. Under the new rules, the 
previous question is exhausted upon the motion 
to postpone. 

Mr. CRAWFORD. I was going to say to the 
gentleman from Indiana, [Mr. Pertit]—— 

Mr. TOMPKINS. 1 object to any further de- 
bate. This whole debate is out of order. 

Mr. CRAWFORD. I did not desire to wound 
ne tender sensibilities of the gentleman from 

hio. 

Mr. TOMPKINS. The gentleman from Ohio 
has no tender sensibilities; bat I desire the gen- 
tleman from Georgia to submit to the rules of the 
House, as other gentlemen have to do. 

Mr. CRAWFORD. I did not intend to move 
the bowels of compassion of the gentleman from 
Ohio. i 

The previous question was then seconded, and 
the main question ordered to be put; and, under 
the operation thereof, the further consideration of 
the bill was postponed until to-morrow morning. 


CONFIRMING LAND ENTRIES. 


Mr. SHERMAN. I move that the rules be 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union. 

Mr. COBB. I ask the gentleman from Ohio to 
withdraw that motion for a moment. 

Mr. SHERMAN. If the gentleman will with- 
draw his proposition, if it is likely to consume 
much time, 1 will withdraw my motion in his 
favor. 

Mr. COBB. I have been postponing a matter 
some three weeks which I am anxious should be 
acted on. I some time since moved to reconsider 
the vote by which the Senate amendments to | 
House bill No. 44, confirming certain land entries 
under the third section of the act of 3d March, 
1855, entitled an act making appropriations for 
the service of the Post Office Department during 
the fiscal year ending the 30th of June, 1856, was 
referred to the Committee on Public Lands. 

Mr. SHERMAN. I yicld to enable the gen- 
tleman from Alabama to inform the House what 
he wants. 

Mr. COBB. If my motion gives rise to debate, 
I will withdraw it. 

Mr. HOUSTON. I would suggest to my col- 
league that when this matter was called up the 
other day, we understood from one or more mem- 
bers of the Committee on Public Lands, that that | 


committee had acted.upon the subject that day, 
and had instructed their chairman {Mr. THAYER] 
te move to lay the motion to reconsider upon the 
table. The chairman of the comniiltee is not now. 
present, d ee ea 

Mr. COBB. The committee has ‘since then had 
the subject under consideration, and has revetsed 
its decision. D 

Mr. HOUSTON. Well, then, if the commit- 
tec vibrated in that way like children from one 
side to the other, it seems to me that the House 
ought to look into the matter. : 

Mr. BURNETT. [rose for the purpose of ob- 
jecting to the gentleman from Ohio yielding’ the 
floor for any purpose unless he yielded it abso- 
lutely, but the Chair interrupted me until the 
question was stated. 

Mr. COBB, I will not throw any difficulties in 
way of the progress of the business of the House. 
I will let this matter rest where it is. 

Mr. SHERMAN. I renew my motion. 


SACRAMENTO AND OLYMPIA MAIL. 


Mr. ADAMS, of Kentucky. Lask the gentle- 
man to yield me the floor in order that 1 may re- 
port from the Committee on the Post Office and 

ost Roads, a bill to establish a mail, six times a 
week, from Sacramento, in California, to Olympia, 
in Washington Territory, for the purpose of hav- 
ing it printed and recommitted. 

‘Mr. KUNKEL. I object. 

PAY TO THE NAVY. 


Mr. MORSE. lask the gentleman from Ohio 
to yield to me in order that I may report, from the 
Committee on Naval Affairs, the Navy pay bill, 
with a substitute; in order that the bill, with the 
substitute, may be printed, and recommitted to 
the committee. 

Mr. SHERMAN. 
derstanding that there shall be no motion to 
sider the recommitment. 

Mr. MORSE. No such motion will be made. 

The bill and substitute were then received, or- 
dered to be printed, and recommitted to the Com- 
mittee on Naval Affairs. 

Mr. HARRIS, of Maryland. Task thata sub- 
stitute, which I am instructed by a minority of 
the committee to offer, at the proper time, in lieu 
of the substitute reported by the gentleman from 
Maine, may also be printed. 

It was so ordered. 


SACRAMENTO AND OLYMPIA MAIL-——AGAIN. 


Mr. ADAMS, of Kentucky. I hope the.gen- 
tleman from Maryland will now permit the same 
course to be taken with reference to the-bill which 
I asked leave to report just now. 

Mr. STOUT. {appeal to the gentlemanfrom 
Maryland to withdraw his objection. 

Mr. KUNKEL. I will withdraw it so as to 
allow the bill to be ordered to be printed and then 
recommitted, 

Mr. ADAMS, of Kentucky. That is all l 
ask. 

Mr. BURNETT. And with the understand- 
ing that a motion to reconsider shall notbe made. 

Mr. ADAMS, of Kentucky. Certainly. > 

Mr. KUNKEL. With that understanding, I 
withdraw my objection. 

Mr. ADAMS, of Kentucky, from the Com- 
mittee on the Post @ffice and Post Roads, then 
reported a bill to establish a mail line, six times 
a week, between Sacramento, in California, and 
Olympia, in Washington Territory; which was 
read a first and second time, ordered to be printed, 
and recommitted to the committee. 


BRIG ADELAIDE. 


Mr. SHERMAN. I must now insist on my 
motion. 

Mr. BURCH. I ask the gentleman to allow 
me to introduce a bill for reference only. 

Mr. SHERMAN. Oh, no; we shall get into 
confusion here if I yield any further. I must 
insist on my motion. 

Mr. BURCH. I only ask to have the bill re- 
ferred. It can give rise to no debate. The gen- 
teman has extended the same courtesy to others. , 
It is a bill granting a registry to the brig Adelaide. 

Mr. SHERMAN. ‘There are twenty gentle- 
men here making similar requests. : 

Mr. WASHBURNE, of Hlinois. ; What does 
the cna irom California propose to do with 
his bill? 


I will do so, with the un- 
recon- 
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Mr. BURCH. Mercly to have it referred. 

Mr. WASHBURNE, of Illinois. I hope that 
will be done. 

Mr. SHERMAN, Well, I will yield this once. 

The bill was then received, read a first and sec- 
cond time, and referred to the Committee on Com- 
merce. 

. Mr. SHERMAN. I now renew my motion, 
and I will not withdraw it. 

The motion was agreed to. 

The rules were accordingly suspended, and the 
House resolved itself in the Committee of the 
Whole on the state of the Union, (Mr. Dawes in 
the chair,) and resumed the consideration of the 


POST OFFICE DEFICIENCY BILL. 


The CHAIRMAN. The Chair desires to state 
that the debate yesterday took so wide a range 
that the Chair will feel compelled to confine it to- 
day to the pending amendments, unless by unan- 
mous consent it takes a wider range. The pend- 
ing question is on the amendment of the gentle- 
man from Indiana [Mr. ate to strike out, in 
lines fourteen and fifteen, the words “‘ service has,” 
and insert in lieu thereof * trips have.’ 

Mr. COLFAX. One hour was occupied yes- 
terday in debating this proposition. It refers re- 
ally to but very few routes—much fewer than 
gentlemen suppose. The majority of the Com- 
mittee on the Post Office and Post Roads, desiring 
always to conform their action to the wishes of 
the majority of the House, have authorized me 
to withdraw the pending proposition, so that the 
section shall stand as reported by the Committee 
of Ways and Means. Before doing so, however, 
I desire to say a word in vindication of the course 
of the committee in reporting that amendment. 
A conflict often exists between the contractors 
onthe one hand, and the Department on the other. 
The course of the Department towards contract- 
ors and bidders for mail routes is often stringent 


in the extreme; exacting, on their part, perform- | 


ance to the strictest letter, For instance: (and I 
cite a case which has been before our committec) 
a bidder employed another person to write his 
proposal. Finding, before any contract was made, 
that a mistake had been made, he asked permis- 
sion to withdraw his bid; which was refused; and 
he was notified that, if he did not go on with the 
service, the guarantors of his hid would be held 
responsible for whatever the service cost the De- 
partment. Again, (and I cite another case:) when 
the contracts were curtailed, another contractor 
informed the Department that it would be impos- 
sible for him to perform the reduced service at 
the reduced pay, as it would cost him just as 


much as the original contract service; and he | 


begged to be allowed to give it up. This the De- 
partment refused; and informed him that if he 


did not go on his back pay should be withheld | 


from him. They thus compel the enforcement of 
the strict letter of the bond on those contractors, 
while claiming and exercising the right of razce- 
ing service and pay, and thus converting a profit- 
able contract into a bankrupting one. $ wish to 
give still another illustration. Here is a letter 
from the Second Assistant Postmaster General, 
whom l esteem as a faithful and expericneed ofti- 
cer, but who, in the performance of his duties, is 
often most stringent towards contractors. It is 
as follows: 


Post Orrice DEPARTMENT, CONTRACT Orrice, 
February 20, 1860. 

Sin: It appears by the registers showing the departures 
and arrivals of the mails ou route No. 8076, from San An- 
tonio to EI Paso, Texas, that the serviee is now performed 
once a week instead of twice a month, This Office bas 
not given any instructions to te contractors, requiring once 
a week service; yet if the contractors are running once a 
week, and will carry the mails as often as they rin, with 
the distinct understanding that they do so without addi- 
tional cost to the Department, and obligate themselves not to 
petition Congress for compensation, you can make up, and 
forward the mail 
not to give the mails more than twice a month, until other- 
wise ordered. 

Respectfully, your obedient servant, 

W. IT. DUNDAS, 
Second Assistant Postmaster General. 
‘To Postmaster, El Paso, Texas. 


This was a case where a weekly contract was 
razeed to a semi-monthly, at reduced pay. The 


contractors, for obvious reasons, preferred to | 


otherwise, you are hereby instructed į 


monthly; and they were willing and anxious to 
do so, and trust. to Congress to pay them. But 
this letter, as will be seen, officially forbade the 
postmaster at El Paso from giving them the mail 
weekly, unless they would agree to take it with- 
out making aclaim for it against the Departments 
and then added the extraordinary requisition, that 
they should besides obligate themselves not even 
to petition Congress for compensation. The right 
of petition, Mr. Chairman, is a constitutional 
right; and I think this requisition so stringent 
that I cannot believe that Mr. Dundas, on reflec- 
tion, will contend that it was right to exact it. 
No man, high or low, should ever be debarred, or 
be asked to debar himself, from the right of peti- 
tioning the American Congress. 

Now, Mr. Chairman, allow me to say, before 
withdrawing this motion, in reply to the chair- 
man of the Committee of Ways and Means, who 
stated yesterday that he believed this restoration 
would ‘cost $2,000,000, that I stated then that it 
was a mistake. 1 had not, however, at that mo- 
ment the figures before me to meet his statement. 
I have now the official report of the Postmaster 
General upon this subject. [read from that re- j 
port, page 44, by which it will be seen that the 
Postmaster General only claims a retrenchment 
of $1,700,000, which includes the amount saved 
by the reduced price paid for the mails, via Panama, 
and the discontinuance of the Tchuantepec route, 
deducting which will show the retrenchment in 
the inland mail service to be only $1,100,000; not 
$2,000,000, as my friend from Ohio urged. 

in effecting this retrenchment, they have taken 
from the people, in many instances, mail facilities 
which they have enjoyed for alongserics of years, 
and even a lifetime, as stated by two gentlemen 
from Missouri, [Messrs. Clark and Craie;] and 
they have, in some instances, bankrupted the con- 
tractors. The Department has given these con- 
tractors at least an equitable claim to come to you 
for damages. This body, almost unanimously, 
with a gencrosity worthy of this House of Rep- 
resentatives, gave to one of these contractors, not | 
long since, $59,500 for damages he had sustained 
under his contract by the reduction of his service 
and his pay, the result of which was the loss of 
all his property, to the amount of twenty-five or 
thirty thousand dollars, which he possessed be- 
fore he entercd the service of the Government; 
and his creditors levied even on the bed upon which 
his wife slept. Sir, itis buta matter of justice 
that these contractors should receive remunera- 
tion for the losses they have sustained in conse- 
quence of the unexpected and sweeping reduction 
of service effected by the Department in carrying 
out its system of reform and retrenchment. Í; 
now withdraw my amendment. 

Mr. BURNETT. I object to the withdrawal 
of the gentleman’s amendment, until 1 shall have 
been allowed to speak in opposition to it. The 
gentleman from Indiana says the reduction of this 
service has operated hardly upon the contractors 
in many instances. Grant it; and yet what docs 
it prove? My response is, that in every instance 
where a contractor made his contract with the 
Department, he did it witha full knowledge of the 
terms upon which he agreed to carry the mails— 
with the full knowledge that the right was reserved 
in the Postmaster General to reduce the service 
as he might see proper. Sir, J was astonished 
yesterday when] heard my colleague {Mr. Apams] 
state that the Postmaster General had been called 
on for the authority under which he had discon- 
tinued the mail service, and that he had failed to 
cite to the committee any law under which he had 
the right so to act. J desire the letter sent by the 
Postmaster Gencral to the committee, of which 
my colleague was a member, to be read, in order į 
that this committee may sce whether the Post- 
master General does not give full and complete 
authority, both in respect to Jaw and the usages 
and customs of the Department. 

The Clerk read the letter, as follows: 


carry the mail regularly every week, (having the ! 


equipage, horscs, drivers, and stations provided 
by them for such service,) rather than to have the 


mail accumulate, as it would if only carried semi- | 


i 
Posr Orrice Department, March 22, 1850. | 


the queries propounded in your letter of the 3d instaut: 

First quety. “By what authority or provision of law you 
change the terms of existing mail contracts, so as to curtail 
the service without advertising.” 

‘There is no enactment of Congress authorizing the Post- 
master General, in so many words, to eurtail the mail ser- 
viee; but the ction of the act of 3d Mareb, 1825, 
| requires him to “ provide for the carriage of the mails on 
| al} post roads that are or may be establisbed by Jaw, and 
as often as he, haring regard to the productiveness thereof, 


Sır: I have the honor ta make the following reply to ;j 


cand other circumstances, shall think proper.’ Another act 
of the same date provides “that all post routes which here- 
after, within the term of three successive years, fail to yield 
one fourth of the expense incident to its establishment, 
shall be discontinued by the Postmaster General. unless in 
cages where it may be necessary as a connection or con- 
tinuance of a route or routes.’? 

In pursuance of the authority conferred on the Postmaster 
General by these enactments, a clause has been inserted in 
every mail contract entered into since that period (except 
the great overland mail contract to the Pacific, now in op- 
eration, and the route from San Franciseg to Olympia) 
reserving to the Postmaster General the power to curtail 
or discontinue the service whenever the public interests 
may require it. A copy, in blauk, of the form of contract 
adopted and in use is enclosed. The reservation of the 
right to curtail or discontine the service is, therefore, a mat- 
ter of agreement between the parties. Such a contract, 
under the authority of the doctrine held by the Supreme 
Court in 5 Peters, 115, the Department has clearly a right 
to enter into. [t is not against sound morals or public 
policy, and being prohibited by no statute, no ground is per- 
ceived on which its validity can be questioned. The right 
to discontinue routes no longer needed, and to regulate the 
service according to its ever-varying exigencies, has existed 
and been exercised since the foundation of this Department. 
It is of the very essence of its efficiency, and could not be 
taken away without impressing comparative torpor and 
deerepitude upon an organization, the very law of whose 
being is activity and progress. The thoroughfares, as wel} 
as the modes of travel and transportation, are ever chang- 
ing, and to these changes the postal service, to fulfill its 
mission, must promptly and thoroughly adapt itself. The 
Department, in availing itself of the right of curtailment or 
discontinuauce reserved, inflicts no wrong on the contract- 
ors. ‘They assume the service with a full knowledge of the 
chances to which itis exposed. ‘I'heir proposals are based 
on the inherent uncertainty which belongs to the enterprise 
in which they engage. They demand and receive a higher 
rate of compensation than if the contact rested on an un~, 
changeable bi , and they are, therefore, fully paid by the 
Department for this very stipulation which they would now 
complain of as onerous. 

‘The act of 1836 is the only act that requires an advertise- 
ment before changing the terms of an existing contract. tt 
will be apparent from an examination of the twenty-third 
section of the act of 1836, the only section on this subject, 
tbat the prohibitions contained in it refer exclusively to 
increase of service, without the Jeast allusion to its de- 
crease. In order to arrive at the correct interpretation of 
this section of the act, it may be proper to recur to the evils 
designed to be remedied by it. The reports of the commit- 
tees of the Senate and House of Representatives, instituted 
by those bodies to investigate sundry charges of malprac- 
tice and favoritism alleged against the administration of 
William ‘I’. Barry, then Postmaster General, occasioned 
the passage of the actot 1836; and an examination of them 
will show that all the complaints were leveled against the 
allowance of large additional sums to certain contractors 
without requiring them to perform any additional service, 
or, at all events, any additional service corresponding with 
the amount of the cxtra sums allowed, and especially the 
payment of very considerable amounts for increased expe- 
dition, without regard to any nue but of the arbitrary dis- 
cretion of the Postmaster General. It will also be seen 
that throughout the whole of those voluminous reports there 
is no allusion to, or mention of, any case of diminution of 
service. ‘Tue familiar rule which requires thata remediat 
statute shall be interpreted with special reference to the 
evils sought to be corrected, admonishes us of the dangers 
of pressing its provisions beyoud that point. The history 
of the act of 1836 makes it pertectly manifest that alleged 
abuses in improvements in the service led to the adoption 
of the clause under consideration. There was no necessity 
for legislation to repress abuses in discontinuing or curtail- 
ing the service, for it was not charged then, nor has it been 
charged sinee, that any such existed. For aught that ap- 
pears, the Government and the contractors bad been alike 


satisfied with the mode in which this power had been ex- 
ercised. Assuming, then, as undeniable, that in framing 
tbis clause the legislative mind was occupied solcly with 


the question as to the principle on which the service could 
be safely and properly improved, we find the following 
words, which are relied on as having a more comprehens- 
ive signification : “* And whenever it shall be necessary to 
ciange the terms of any existing contract, in any other 
manner than that desiguated in this act,” &c., “the Post- 
master General shall give notice,” &e. These words must 
be construed in the light of the context of the clause of 
which they area part. The preceding part of that clause 
is devoted exclusively toa detailed designation of the terms 
and principles ou which the service and compensation may 
be improved. Then immediately follow the words quoted, 
which mean simply that if eases shall arise in which it 
shall be found unjust or impracticable to improve the ser- 
vice on the inflexible pro rata principle, so emphatically 
announced and in sted On, then, and in such cases, requir- 
ing “ the contract to be altered in another manner than that 
signated,?? “the Postmaster General, instead of exercis- 
ing his discretion as betore, shall advertise,” &c. 

Such was the exposition given to this statute by Its 
draughtsman, then at the head of this Department, and such 
is the interpretation which it has uniformly received from 
that period until the presenttime. ‘That entightened officer, 
while adhering to this construction, caused this reservation 
stipulation to be embodied in all the contracts executed 
during his administration, and, in 1837 and 1838, under its 
authority, and without advertisement, ordered very extens- 
ive curtailments and suspensions of service. The legality 
of this course of administration has never been questioned. 

Second query: “ By what authority you fix the amount 
of compensation for curtailed service, without the consent 
of the contractors.”? 4 

The curtailments of compensation have been almost in- 
variably made on the pro rata principle, from anal ta the 
rule established by the statute for improved servi This 
principle of administration bas been as well known to 
contractors as the existence of the power to curtail itself. 


1860. 


Being thus known to them, they must be held to have con- 
tracted in yew and in adoption of it, as part and parcel of 
their engageinent with the Department. in strictness, then, 
the Department has their consent to the rule of curtailment 
as completely as it has it to the abstract power to curtail. 
Third query : “ Why the rule applied to one contractor 
is not applied to all”? * 
T'o the general rule of curtailment, as stated, exceptions 
save from time to time been allowed. The cases, however, 
have been extremely rare, and the circumstances surround- 
ing them have been peculiar and urgent; and the relaxa- 
tion of the rule has always been in favor of the contractor. 
During the past year, curtailments occurred on three of the 


5 


great frontier routes leading to the Pacific ; and the amount 
of vom pensation awarded for the service retained was some- 
what above what the pro rata principle would have war- 
ranted. in consequence of the border character of these 
routes, and the fact that they were wholly dependent for 
their maintenance on the earnings of the postal service, and 
in consequence of the representation made that, by the cur- 
taiiment, a large amount of stock would be thrown upon the 
hands of the contractors, in a remote region of country, 
where such stock could not be sold or made available for 
other purposes, it was deemed but just that the rule, gen- 
erally inflexible, should be made to yield to the pressure of 
these unusual circumstanees, in order that meritorious pub- 
lic servants might be saved from bankruptcy andguin. This 
action was Within the range of the discretion exercised by 
my predecessors, and is believed to have been fully justified 
by the considerations referred to. 

The fourth inquiry is regarded as answered by the reply 
already given to the three preceding interrogatories. 

Very respectfully, your obedient servant, 

J. HOLT, 
Postmaster General. 

Hon. W. Heumicn, House of Representatives. 


Before the reading of the letter was concluded, 
the Chairman announced that the gentleman’s five 
minutes had expired. a 

Mr. BURNETT. I have watched the clock 
„with especial reference to the reading of this Jet- 
ter. The gentleman from Indiana was allowed to 
speak in favor of his amendment exactly eleven 


minutes; and now I ask that this letter may be 


read, 

The CHAIRMAN. The Chair will say to the 
gentleman from Kentucky, that debate upon this 
amendment was closed yesterday, and the gentle- 
man from Indiana was allowed to speak only by 
unanimous consent. If no objection be made, 
however, the Chair will permit the remainder of 
the letter to be read. 

No objection being made, the Clerk resumed 
and concluded the reading. 

Mr. COLFAX. I desire merely to say to my 
friend from Kentucky, that he did not look at the 
clock exactly right when he discovered that I had 
spoken eleven minutes. 

No objection being made, Mr. Cotrax’s amend- 
ment was withdrawn 

{The committee here informally rose; and the 
Speaker having resumed the chair, a message was 
received from the President of the United States, 
by James Bucnanan, his Private Secretary, noti- 
fying the House that he had approved and signed 
a bill and joint resolution of the following titles: 

An act to furnish additional mail facilities; and 

A joint resolution for the relief of Thomas Cc. 
Ware. 

The committee then resumed its session. ] 

Mr. COX. I have an amendment which I de- 
sire to suggest to the chairman of the Committee 
of Ways and Means, to come in in the thirteenth 
line, by which Ohio and Pennsylvania shall be 
included in the operation of that clause of the bill. 
The clause reads: 

That the Postmaster General is hereby directed to restore 
the inland service on ail the routes under contract on the 
4th of March, 1859, unless the same have expired by their 
own limitation. 

The reason of my offering the_amendment is 
this: it is known that in these States the mail 
contracts expire on the 30th of June, 1860, and 
that a new letting will very soon take place. The 
Department has already advertised for contracts. 
My object, therefore, is that Ohio and Pennsyl- 
vania shall not be discriminated against in the 
restoration of this mail service. 

Mr. SHERMAN. I desire to say to my col- 
league, that his amendment would not, under any 
circumstances, be necessary, and would be inop- 
erative; because, if the service in those States has 


expired, the Postmaster General has the right to | 


par upon all existing post routes such service as 
c may deem proper. 


has not heretofore been placed. 


Mr. COX. My object is not to put service on | 


any new routes; but I think that Congress should 
provide for placing upon the old routes the same 
service which was placed upon them before the 


i Postmaster General. 


| 82,000,000. 


He may restore any ser- il 
vice, or he may put service on routes on which it 


i $4,000. 
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reduction took place, as it is proposed to doinall 
the other States. 

Mr. COLFAX. I will say to the gentleman 
from Ohio, that I think the provision as it now 
stands in the bill, if rightly construed by the De- 
partment, covers what he desires to accomplish. 

Mr. COX. That is what I wanted to know. 
I understood the chairman of the Committee on 
the Post Office and Post Roads once to state that 
it would require a judicial construction in refer- 
ence to Ohio and Pennsylvania. 

Mr. COLFAX. _I believe such to be the fact. 
The construction of the section would, of course, 
have to be made; but I think it could be decided 
in no other way. 

Mr. COX. ‘Well, sir, I do not want to have 
the necessity of any judicial construction. 

Mr. BURNETT.” I do not think the gentle- 
man need have any fear; the bill evidently covers 
the whole country. 

Mr. COX. I believe I still have the floor. I 
wish to state that there are certain routes in my 
district, the mail service on which has been cut 
down, and which will not be restored if left to the 
discretion of the Postmaster General, either under 
the old contracts or on any new letting. Itis im- 
portant service; and I think it is within the dis- 
cretion of Congress to order them to restore it. 
This bill proposes to order such restoration in all 
the other States: and I wish to make provision 
that no discrimination shall be made against Ohio 
and Pennsylvania. 

Mr. SHERMAN. I have aword to say in 
opposition to the amendment of the gentleman 
from Ohio, if he insists on a vote being taken 
upon it. 

Mr. COX. The gentleman from Indiana states 
that my object is covered by the provision as it 
stands. I will therefore withdraw my amend- 
ment, 

Mr. SMITH, of Virginia. I object to the 
withdrawal of the gentleman’s amendment, and 
have something to say upon it. 

Mr. SHERMAN. If the gentleman from Vir- 

inia objects to the withdrawal of the amendment, 
have the floor. 

Mr. Chairman, the service on all the routes in 
operation on the 4th day of March, 1859, is re- 
stored by this proviso, and among others on all 
the routes in Ohio and Pennsylvania, as well as 
every other State in the Union. The mail ser- 
yice of the country was more extensive on the 
4th of March, 1859, than at any other period, and 
that day is fixed in this proviso simply for the 
reason that it was the day on which the Post Of- 
fice appropriation bill was lost by the disagree- 
ment of the two Houses. This proviso restores 
all the service then in operation, whether in Ohio, 
Pennsylvania, or in any other part of the Union, 
no matter when the contracts may have expired. 

Mr. COX then, by unanimous consent, with- 
drew his amendment. 

Mr. BURNETT. 
tire proviso. 

Now, Mr. Chairman, | call the attention of the 
gentleman from Missouri (Mr. Craic] to certain 
remarks of his yesterday, in which he purported 
to give the substance of a letter received from the 
Lis statementis as follows: 

«T'he Postmaster General, in his reply, regrets his con- 
dition, and concludes by stating—and T call the attention of 
genticmen to it, for it is an answer to all that has been said 
by the gentleman from Virginia, (Mr. Smrru}]—that the De- 
partment regrets any losses that the contractor may sustain 
by the aunulmentof his contract; but as the course adopted 
by the Postmaster General was forced upon him by Con- 
gress, that body will, no donbt, indemnify all who have sus- 
tained damage through its action.”? 

Now, sir, I call the gentleman’s attention to this 
statement, to say that I believe he does the Post- 
master General injustice by it. It must be ap- 

arent to every gentleman here, if this proviso 
is retained in the bill, that, as stated by the geun- 
Ueman from Ohio, (Mr. Suerman,] an addi- 
tional deficiency will be created of not less than 

From the information which I have 
Feoeived at the Post Office Department, my judg- 


I move to strike out the en- 


| ment is that it will go beyond that amount. 


I differ, furthermore, with the Committee on the 
Post Office and Post Roads; in their statement 
that this bill will notrestore the Tehuantepec route, 
for which we paid $250,000 a year, an through 
which we received, in the shape of postages, only 
Į think this bill will restore that route; 
and itis the opinion of gentlemen who know much 


| ¥212,000 of paying 


more about this postal service than I do, that it 
will restore it. - ` ae te BRL ee 

In this connection I desire alsoto say. that it is 
proposed by this bill, not only to. resi ore this 
entire service, but to do it without. reference’ to 
whether the service is needed in every instance 
or not. I desire to call the attention of the two 
gentlemen from Missouri who yesterday, with 
my friend from Illinois, complained. so itterly 
of the hardships to which their constituents had 
been subjected, and of the outrages which had 
been committed upon them by the curtailment of 
their mail service, to the fact that not upon.a sin- 
gle route upon which that service has been re- 
duced has there ever been collected anything like 
the amount of money expended in carrying the 
mails. But the amount received in the way of 
postages is greatly disproportionate to thé amount 
drawn from the Treasury for carrying the mails 
upon those different routes, both in the district of 
the gentleman from Illinois, and in the districts 
of the two gentlemen from Missouri. . If the gen- 
tleman had examined critically the letter of the 
Postmaster General giving the reasons why he 
discontinued these mail services, he would: have 
seen that that officer was actuated by motives of 
the highest consideration, and that hts object was 
to curtail the service upon routes where the post- 
ages were disproportionate to the cost of carrying 
the mails. My district has suffered in that.way, 
and so have the districts of other gentlemen; and 
the Postmaster General, in his report, which I 
hold in my hand, shows the ground of his. action 
in reference to every route which he has discon- 
tinued. And J tell gentlemen that if this proviso 
is continued in this bill, I hope the House will 
vote down the whole bill. 

Mr, CRAIG, of Missouri. In’ reply to what 
the gentleman from Kentucky has said in refer- 
ence to the extract which he read from my re- 
marks yesterday, I have only to say, that I read 
from a letter signed by one whom I regard as a 
model officer of this Government, the Second. As- 
sistant Postmaster General, who has charge of 
the contract department of that branch of the pub- 
lic service. I gave the substance of that letter 
correctly. It is upon the files of this House, and 
I got my friend from Kentucky (Mr. Apams] to 
get it for me yesterday for the purpose of reading 
it. And I would have read itentirely, but for the 
fact that] had not time, in the five minutes allowed 
me, to read the whole letter and still have any time 
for dicussion. Therefore, I contented myself with 
a statement of its contents, and I repeat, that the 
version I gave of it was fuir and strictly correct. 

And now I desire to return the compliment 
which the gentleman from Kentucky saw fit-yes- 
terday to give my State and my district, and 
which he has pleased to renew to-day. While I 
did not desire yesterday, and do not to-day, to 
raise any question as to the good faith of the Post- 
master General—for I never intended to charge 
him with anything, except a little stinginess—yet 
the gentleman from Kentucky, and the friends of 
the Postmaster General, seemed desirous to drive 
us to the wall, or else to make usattack his friend. 
We did not want to do cither. And I say to the 
gentleman now, that I will not attack the integ- 
rity of his friend; 1 will say that had he treated 
my State as he did treat Kentucky, I would not 
have been here making any charges against him. 
I have given the report of the Postmaster General 
but a hasty review; but if I am correct in myin- 
formation derived therefrom, I will tell the gen- 
tleman from Kentucky—and he was the first to 
throw stones yesterday—that hiş State lacks 

ing back to the revenues of this 
country what is paid out of the Treasury for 
carrying her mails, and for expenses of her post 
offices. 

And I will tellthe gentleman that I find another 
thing—I may not be accurate toa dollar and cent, 
and | make the statement subject to any correc- 
tion in that respect which the gentleman sees fit 
to make=-that there is a deficit in the State of 
Kentucky of $212,000 per annum; and not only 
that, but when the Postmaster General commenced 
putting the knife to these contractors; and if the 
gentleman will look to his own State with only 
half the scrutiny he applies to other States; he 
will find my assertion true—he found that it was 
necessary toretrench only $14,000 in the State of 
Kentucky. ; . 

Now, if the gentleman will strike out the Cali- 
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fornia overland mails, which are charged to my 
State in this report of the Postmaster General, he 
will find that my State comes $100,000 nearer pay- 
ing the expenses of carrying her mails than dees 
the gentleman’s own State. He will find also that 
when the Postmaster General applied the pruning 
knife, he cut off five times as much in my State as 
he did in the State of Kentucky. 

These are a few nuts-which I leave the gentle- 
man to crack at his leisure. ` 

Mr. PHELPS. The amendment of the gen- 
tleman from Kentucky is to strike out the whole 
proviso. I desire to strike out only part of the 
proviso, commencing at line fourteen, after the 
word *¢ limitatation’’ down to and including line 
seventeen, in these words: 

«“ And where the service pas been actually performed by | 
the contractor, notwithstan@ing such discontinuance, the | 
Postmaster General shalt pay the contractors as if no change 
had been ordered?’ | 

I am opposed to the entire proviso inserted in 
this bill. I hold that the Postmaster General had 
the right to reduce, or curtail, or discontinue any 
of the existing mail service of the United States, 
And it became necessary, in consequence of the 
failure of the Post Office appropriation bill, last 
session, for him to endeavor to economize as far 
as. he could, and to make the revenue of the Post 
Office Department somewhere near the expenses 
of that Department. Now, the proposition which 
is embraced in the part which Í proponi to strike 
out, isa premium to those contractors who re- 
fused to obey the ordersof the Postmaster General. 
For instance: if a contractor could find a postmas- 
ter at the termini of a route willing to give him the 
mail as often as the original contract specified 
and oftener than the reduced service speeificd, as 
directed by the Postmaster General, he took the 
mail and carried it, notwithstanding the order of 
the Department; and this clause proposes to pay 
them in the same manner as if the service had 
not been reduced, thereby holding ont apremium 
to the postmasters and the contractors for disobe- 
dience of orders of the Department, which orders 
the Department had the right to issue. There 
were many contractors who complied literally 
with the orders. Where the service was stricken 
down from daily to three times a week, or from 

“semi-weekly of tri-weekly to weekly, the greater 
numberof the contractorscomplied with the orders 
made by the Postmaster General in that respect. 
All of them were willing to execute their con- 
tracts, and perform the service their contracts 
called for, and had been to all the expense neces- 
sary to enable them to do so; yet you propose to 
pay them, because they obeyed the orders of the 
Postmaster General, only the reduced amount of ; 
compensation, while you propose to pay those | 
who were able to get the mails at the termini of 
the different routes from the postmasters, and who | 
carried them in opposition to the orders of the 
Dcpartment—men who violated the orders of the 
De partment—y ou propose to pay them, I say, the 
fall amount of their original contract. ‘Those who 
were ready to acquiesce and who did acquiesce 
in the es of the Department are to receive 
only partial pay. | 

Mr. TAPPAN. Irise to say a few words in 
opposition to the amendment of the gentleman 
from Missouri, and L hope the words indicated 
by him will not be stricken out. [tis well known 
that when this arbitrary curtailment of the postal 
service was made, some of the oldest routes in 
the Union—where the people had bad mail facil- 
ities for a serics of years—were reduced from a | 
daily mail to a semi-weekly, and sometimes to | 
a weekly serviec; and that the people were indig- 
nantatthe reduction of their mail facilities, They 
were anxious to have their mails carried as they | 
had previously been; and in my State the people 
in many instances paid for the carrying of those 
mails out of their own private pockets, rather | 
than have the service cut down. They could not 
gct along without the facilities, in that respect, : 
which they had been accustomed to enjoy. It | 
was under such circumstances that the contractors | 
in many instances stepped forward and offered to 
do the duty in the same way that they had done 
it before; trusting to the good sense and justice 
of Congress to pay them for doing that which 
they originally contracted to do. Now, that por- 
tion of the proviso which the gentleman from 
Missouri proposes to strike out, provides that 
where the mails have been carricd in that way, 


remuneration shall be given according to the ori- 
ginal contract. Therefore I trust that the motion 
to strike out will not be agrecd to. 

Mr. WASHBURN, of Maine. Will the gen- 
tleman from New Hampshire yield to me for a 
moment? 

Mr. TAPPAN. Certainly. f 

Mr. WASHBURN, of Maine. There is an 
instance within my knowledge in which a mail 
route, where there has been a daily mail for twenty 
or thirty years, was cut down to a tri-weekly 
mail service. It wasa mail route which accom- 
modated nearly one third of the whole State of 
Maine. The country was at once in an uproar. 
The contractors said that they would carry the 
mail as they had done theretofore, and rely on the 
good faith of Congress to pay them for perform- 
ing the same service that they had agreed to per- 
form in the beginning. The Post Office Depart- 
ment authorized them to carry the mail on those 
terms; and now the gentleman from Missouri 
[Mr. Puetrs] undertakes to deprive them of what 
they honestly earned. 

Mr. TAPPAN. That has been the case in re- 
peated instances in New Hampshire; and the con- 
tractors have been compelled by the clamor of 
the people to carry the mails, and rely on the good 
faith of Congress to remunerate them afterwards 

{Here the hammer fell.] 

Mr. COLFAX. I desire to offer an amend- 
ment, intended to perfect the original text, before 
the question is taken on striking it out. This 
section restores the mail service of the country. 
It is preposterous for anybody to argue, and I do 
not understand the gentleman from Kentucky to 
argue, that the restoration of the inland service 
would restore the Tehuantepec route. If that is 
“inland,” I do not understand the force of lan- 
guage. But there is one route which is not re- 
stored by the provisions of this bill, and I there- 
fore move the following amendment: 

Also, route 6042, by steamer Isabel, shall be restored, at 
the raie of 350,000 a year, from Charleston, via Savannah, 
to Key West, to 30th June, 1863, 

In 1847, thirteen years ago, Congress author- 
ized the establishment of a mail line between the 
cities of Charleston and Savannah, via Key West, 
to Havana, in Cuba, It was continued during 
various Administrations, up to the present one. 

The CHAIRMAN. The Chair is of opinion 
that the amendment is not in order at this time. 
The question is onthe amendment offered by the 
gentleman from Missouri, [Mr. Pretps,] on which 
debate is exhausted. 

Mr. MILLSON. There are searcely sixty 
members present. I wish to give notice that as 
this proviso contemplates novel and very dan- 
gerous legislation, L shall demand a vote by tell- 
ers. Ihave no idea of legislating on such a subject 
with a handful of members. 

Mr. WASHBURNKE, of Ilinois. I hope the 
gentleman from Virginia will insist on that, and 
have members brought in here. 

Mr. PHELPS. The amendment which I have 
submitted I have submitted in good faith. I de- 
sire to have these words stricken out, even if the 
proviso be adopted. 1 am opposed to the proviso; 
but I do not desire 

Mr. WASHBURN 
order? 

The CLITIAIRMAN, 

Mr. PHELPS. 
ing 

‘The CHAIRMAN. Debate is not in order. 

The question being on Mr. Puenrs’s amend- 
ment, 

Mr. MILLSON called for tellers. 

Tellers were ordered; and Messrs. MILLSON, 
and Wasueurye of Illinois, were appointed, 

The committee divided; and the tellers re- | 
ported—ayes 30, noes 93. 

So Mr. Pnenrs’s amendment was rejected. | 

Mr. COLFAX. An amendment is now in| 
order to perfect the proviso sought to be stricken | 
out by the motion of the gentleman from Ken- 
tucky, [Mr. Boryerr.] | 

The CHAIRMAN, Itis. 

Mr. COLFAX. Then I move to amend by 
inserting after the last amendment the following: 


i 

i 

i 

| 

Also route 6042, bysteamer Isabel, shall be restored, atthe į 
rate of $59,000 a year, from Charleston, via Savannah, to | 
| 
i 


, of Maine. Is debate in, 


Debate is not in order. 
I was desirous of cxplain- ; 


Key West, to the 30th of June, 1863. 


This is a section of the Union the most distant 


and remote from my own residence. 1 confess 


that when the petition for this restoration was 
first presented to the Post Office Compfittec, and 
before examining it, I did not favor compliance 
with it. But after looking into the matter, after 
hearing gentlemen of this House and the Senate, 
who came before us, and after reading the peti- 
tions sent to us from all sections of the sea-board, 
my mind has changed, and I now feel pleasure, 
as an act of justice and of duty, in moving the 
amendment, 

In 1847, Congress authorized the establishment 
of amailroute from Charleston, via Savannah and 
Key West, to Havana, in the Island of Cuba. It 
was continued during several Administrations, 
by several Postmasters General, the contract be- 
ing performed by the steamer Isabel. It is well 
known that Congress, two or three years ago, 
passed a law declaring that the Postmaster Gen- 
eral should not be authorized to make any con- 
tract, except for postages, with foreign steamship 
lines. The mails by this Isabel line were all inland 
or domestic, except that there was a terminus at 
Havana, Cuba, Therefore the present Postmas- 
ter General saw fit, as he had a right to do, to 
discontinue the service. The service is now fur- 
nished in a round-about way, by Fernandina and 
Cedar Keys, occupying from three to five days; 
while the service was performed, with the most 
punctual regularity, by the Isabel, in forty-eight 
hours from Charleston, and forty-one hours from 
Savannah. {admit that the service is not a self- 
sustaining one, as the postages on the route are 
but a little over ten thousand dollars. The Post 
Office Committee have cut off the Havana end of 
the route, so as to bring it within the law, by 
making it a domestic route, and restoring the con- 
tract to the steamship Isabel, from Charleston, 
via Savannah, to Key West, in Florida. Ofcourse 
the steamer will run to Havana, but still the mail 
route will be a domestic onc. ` 

Along the Florida coast is the most dangerous 
navigation of our whole sea-board. More vessels 
are wrecked there than on any other coast of the 
country, not even excepting the dangerous coast 
of Barnegat, south of New York. The steam- 
boat Isabel is in the habit, every month, of bring- 
ing news of wrecks of vessels on that coast, to 
the agents of the underwriters at Key West and 
Charieston, to be speeded by the telegraph all 
over the country, and to secure the prompt assist- 
ance needed for their relief and for the preserva- 
tion of lives and property. This shows that the 
route isa valuable one to the commercial interests 
of the country as well as to the postal service of 
that region. No later than last November five 
wreckslay on that Florida coast, which would have 
all gone to pieces in the surf that prevailed had 
it not been for the speedy intelligence of their con- 
dition, brought by the Isabel to the agénts of the 
underwriters at Key West. Many lives have been 
saved from wrecked vessels by this steamer. 
There were nine persons saved from one vessel 


| by the steamer Isabel while she was passing them 


under her postal contract. So important was this 
route deemed, that the late Postmaster General 
(Mr. Brown) thought that this ought to be made 


į an exceptional case to the general rule. 


When the contract was given to the owners of 
the steamer Isabel, Congress required them to 
build a steamer fit for war purposes. They did so 


` wisely; because, in case of war, that portion of the 


country is ouc of the points that an enemy would 
inevitably direct his attack against. Having very 
few fortifications on our coast, it is right to 
strengthen ourselves in this way. The steamer 
was inspeeted by Commodore Goldsborough, of 
the Navy, and reported fit for war purposes. 
Every year she is hauled up for two months, and 
overhauled at an expense of $10,000, to be kept 
in a condition ready to be taken at a day’s warn- 
ing, by the Government, for war purposes; and 
during that time the owners of this vessel have 
to secure another vessel, the Catawba, at their 
own expense, to carry the mails on the route. 
[Here the hammer fell.} 
Mr. SMITH, of Virginia. Of course, Mr. 
Chairman, all my wishes are with this proposi- 
tion; but, as I understand it, while this steam line 
from Charleston to Havana is in operation on the 
Atlantic side, there is a steam line on the Gulf 
side,and there isalso a railroad across the isthmus 
of Florida. On this railroad, intercepting the 
steamboat line on that side, the mails can be car- 
ried on to Havana within the expense contem- 


1860. 


THE CONGRESSIONAL GLOBE. as 


plated by the general law on the subject of foreign 

ostal service. The question then is, will this 

ouse give $50,000 a year to keep the steamer 
Isabel afloat for the considerations adverted to by 
the chairman ofthe Committee on the Post Office 
and Post Roads? These considerations are, the 
prompt transmission of information of wrecks and 
other coastcasualties. We seem disposed to saddle 
every sort of outside expense on the Post Office 
Department. Ifthe committee propose to establish 
the line for such considerations as were ad verted to 
by the chairman of the Committee on the Post 
Office and Post Roads, let the expense be charged 
to the Treasury; but if the line is to be established 
for postal service, then such considerations form 
no argument to be submitted to this body. 

Mr. FOSTER. Will the gentleman from Vir- 
ginia yicld to me? 

Mr. SMITH, of Virginia. Certainly. 

Mr. FOSTER. I merely want to state that I 
have been on this boat, and know something 
about her; and [regard her as one of the most re- 
Hable mail boats on the continent of America. I 
hope the amendment will be adopted. 

Mr. SMITH, of Virginia. Why, Mr. Chair- 
man, are we to make an appropriation from the 
Treasury for the support of a steamboat because 
itis a comfortable and desirable one? Is that the 
argument of the gentleman from Maine? 

{Here the hammer fell.] 

Mr. KEITT. ‘I move a pro forma amendment 
to the amendment, to increase the appropriation 
one dollar, I have seen a letter from the post- 
master at Charleston, in which the fact is stated 
that twelve thousand and five hundred letters go 
by this boat during a quarter, and only twenty-five 
hundred by the regular mail train.” One carries 
the mail regularly within three days; the other 
takes from five to eight days. The Chambers of 
Commerce of Savannah, Charleston, Wilmington, 
Baltimore, Philadelphia, New York, Boston, and 
Portland, have all urged the importance of rein- 
stating thisline. The former Postmaster General 
deemed it of so much importance, that he said he 
would himself take the responsibility of doing it, 
when the revenue would be sufficient. Task an 
extract from the Postmaster General’s letter to be 
read. 

The Clerk read the following extract from a 
letter from the Postmast¢éf General to Senator 
Hammon, in response to certain inquires touch- 
ing the Isabel contract and the transportation of 
mail matter by her: 

“The schedule time allowed the steamer Isabel on the 
late route No. 6042, from Charleston, via Savannab and 
Key West, to Havana, out and back, was eight days. ‘I'he 
service was performed with great regularity, ‘The round 
trip, out and back, was usually performed in seven days— 
one day less than the time allowed in the schedule. 

«Phe postmaster at Charleston reports that the number 
of letters delivered at his office, from Ist of October, 1859, 
to ist of January, 1860, ou the return trips trom Havana 
and Key West, via Cedar Keys and Fernandina, was not 
over two hundred; and that the number delivered by the 
Isabeion her return trips trom Havana for the same period 
was ten thousand and twenty-three.”? 

Mr. DAVIS, of Mississippi. 


a single word to the committée. 


I desire to say 


Roads. 
currence of all the member of the committee save 
myself. If I had not. been eailed home I should 
have filed a minority report. But as I had not an 
opportunity to do so, E desire now, Mr. Chair- 
man, to make this statement, so that I may ap- 
pear right on the record hereafter. 

Mr. PHELPS. Mr. Chairman, I oppose the 


amendment submitted by the gentleman from | 
Three or four years since, the | 


South Carolina. 
Congress of the United States provided that no 
contract should be made for the transportation of 
foreign mails where the compensation would ex- 
ceed the amount of postages received. The gen- 
tleman from South Carolina says that this is not 
a foreign mail. I understand that it is for the 
purpose of evading that provision, and giving in- 

reased compensation for carrying the mails, that 
the service is fixed from Charleston to Key West, 


with the expectation, however, that the steamer | 


will extend her trips to Havana. I desire to have 
the remarks of the Postmaster General, made in 
his annual report, commenting upon this Isabel 
service, read to the House. Whilst I agree that 
the service is important and convenient to those 
who may travel, nevertheless it is establishing a 
mail route to a foreign country, and paying for 


the service four or five times as much as the post- 

ages reccived. J ask the Clerk to read from the 

report of the Postmaster General what I send up. 
The Clerk read, as follows: 


“Isapen Service.—PFor the last five years the mails be- 
tween Havana and Charleston and Savannah have been 
conveyed in a steamship—the tsabel—performing semi- 
inouthly trips at an annual compensation of $60,000, au- 
thorized by Congress, but payable out of the revenue of the 
Department. The posthges received from these mails dur- 
ing the past year amounted to but $10,057 65. The con- 
| tract, involving thus a loss of nearly fifty thousand dollars 
| per annnm; was in its operation of a most oppressive char- 
acter, and upon its expiration on the 30th of June, its re- 
newal was declined. Fortunately for the public interests, 
the approaching completion of the Florida railroad enabled 
the Department to send. these mails across the peninsula 
from Fernandina to Cedar Keys, where they connect with 
the Gulf mail steamers trom New Orieaus, aud proceed di- 
rectly on, via Key West, to Havana. The service outand 
returning is now regularly performed, and costs the Depart- 
ment only the inland and sea postages. "This results from 
the fact thatthe route trom Charleston and Savannah, via 
Fernandina ana Cedar Keys, to Key West, being already in 
operation for the local mails, the outlay for the service is 
in nothing increased by the addition of those for and from 
Havana. ‘The substitution, therefore, of this route for that 
of the Isabel, is a saving to the Department of $49,942 34 
per annum. ‘This route is not only preferable to the other 
on the score of economy, butalso because it supplies many 
post offices; whereas the one for which it is substituted 
supplicd but asingle intermediate office—that of Key West. 
‘The Department was urged by citizens of Charleston to 
extend the contract with the owner of the Isabel, from com- 
mercial considerations, but did not feel justified in giving 
to such considerations the weight claimed for them. 

“ This large subsidy would certainly enable the owner 
of the lsabel to carry freight and passengers at reduced 
rates; but if there be any constitutional warrant for the 
Government’s bestowing this advantage on the inhabitants 
of a single city, while it is denied to those of other cities, 
such advantage should be sought from the publie ‘Preasury, 
and most assuredly not at the bands of this Department. 
With the embarrassments pressing upon it, and with the 
knowledge that there are many communities now having 
weekly, which desire and deserve semi and tri-weekly, 
mails, and many others with tri-weekly which are entitled 
to daily service, it was not possible to devote some ity 
thousand dollars per annum of its revenues to facilitate and 
cheapen the transportation of p gers and merchandise 
between Chatleston and Havana, withouta flagrant and 
culpable dereliction of duty., No reason is perceived why 
the policy indicated by the act of 1858, which fixes the 
compensation for voreign mail service performed by Amer- 
ican vessels, at the intind and sea postages, should not be 
applicable to this as to other foreign mails. If it be insisted 
that the steamers touching at Key West determines as 
domestic the portion of the route between that point and 
Charleston, then we have $10,057 66, or the inland and sea 
postages, for the transportation of the mails between Ha- 
vana and Key West, und $49,942 34 for their conveyance 
between the Key and Charleston and Savannah, though 
the latter part of the route yields to the Department a reve- 
nue of but a few hundred dollars, Such an administration 
of the postal fund would be to the last degree improvident 


that fund belongs.” 


Mr. PHELPS. I think the argument of the 


! Postmaster General is unanswerable. 


Mr. KELT'T, by unanimous consent, withdrew 
his amendment to the amendment. 

Mr. LOVE. 
amendment by adding 41,000. 


nah, which is deeply interested in this question. 


Tama member | 
of the Committee on the Post Office and Post | 
I believe that this bill received the con- | 


J, therefore, ask the indulgence of the commit- 


i tee to saya word upon this subject, and par- |; 


ticularly to answer that portion of the report of 
the Postmaster General in regard to the expend- 
itures for carrying on this mail service. The 
Postmaster General says that the discontinuance 


|; of this service by the Isabel is a saving to the De- 


partment of about forty-nine thousand dollars, 


‘| and I beg the commnittee to remember that he says 


itis a saving to the Department of that amount. F 


out of the Post Office revenuc 


. At present the 


Charleston to Fernandina.is $39,000; the cost of 
carrying the mails from Fernandina to Cedar Keys 


t 


leans, Pensacola, Appalachicola, St. Mark, Cedar 
| Keys, and Key West, to Havana, is $59,000. 
Now, there is no question in the world that the 
carrying of the mails from Charleston, by Fer- 
; nandina, and Cedar Keys, to Key Westand Ha- 
| vana, entered largely into the consideration of 


| between New Orleans and Key West and Ha- 
vana, the probability is, that it takes about half 
of the $59,000 to carry that mail. Now, add to- 


| gether the $39,000 for carrying the mails from 


and wastctul, as it would be unjust to the public to which | 


I move pro forma to amend tho | 
p i 


Mr. Chairman, I represent the city of Savan- | . I 
ij we shall be detained here from the beginning of 


will show you how that is. By the act of 1857, it ij 
was prescribed that the $50,000 should be paid į 


expense of carrying the mails from Charleston to 5 


| Havana comes immediately out of the Treasury. 
| The cost of carrying the mails at present from | 


i is $15,000, which of itself amounts to $54,000. | 
Then the cost of carrying the mails by New Or- | 


| that law;and as Cedar Keys isabout equi-distant | 


Charleston to Fernandina, and the ‘15,000 from 
Fernandina to Cedar Keys, and the $59,000 from 
Cedar Keys to Key West and Havana, aid it 
makes the whole amount to over eighty thousand 
dollars; so that the Postmaster General speaks 
truly when he says that it is a saving to ihe De- 
Ferenc of $49,000. But itis a tax: upon the 

reasury of $80,000. That is the truth aboutit: 
It is shifting the 450,000 paid out of the revenues 
of the Post Office Department directly’ upon the 
Treasury, and paying a bonus of $30,000. ‘That 
is the truth about it. N i 

Mr. COLFAX. I oppose the amendment ‘to 
the amendment, for the purpose of saying a word 
or two in reply to the gentleman from. Missouri, 

Mr. MILLSON. Does the gentleman tisë to 
oppose the amendment? ș A 

Mr. COLFAX. Yes, sir; Iam opposed to the 
amendment to the amendment, because I ‘think 
the amount fixed in the original amendment is 
just right. 

Mr. MILLSON. That is’ nota fair interpre- 
tation of the five minutes’ rule. 

Mr. COLFAX. Well, if the’gentleman desires 
to speak, 1 will give way to him. f 

Mr. MILLSON. Mr. Chairman, I saida little 
whilc ago that this proviso to the section con- 
tained novel and dangerous legislation; and I shall 
vote for the motion of the gentleman from Ken- 
tucky, [Mr. Burnert,] to strike it out, whether 
the amendment shall prevail or not. ` 

As to the amendment of the -gentleman from 
Indiana, it is said that it is not to convey foreign 
mails, but that it is domestic service. Now, itis 
either one or the other, and I shall treat it in the 
alternative. If it bea proposition to carry foreign 
mails by ocean steamers, | say it is a departure 
| from the policy which Congress wisely adopted 

two or three years ago, when, by the almost com- 
mon consent of the country, we agreed to stop 
these subsidies to forcign mail ‘steamers, or’ to 
steamers carrying mails to foreign countries. I 
do not wish to see that policy revived. It may 
be that the Chambers of Commerce of Boston, 
New York, Baltimore, and Charleston, desire the 
restoration of that policy. They desired the con- 
tinuance of the subsidy to the Collins steamers. 
Sull Congress thought proper to abolish the whole 
į system, and to throw open the transportation of 
foreign mails to fair competition, giving to those 
carrying the mails such postages as they should 
collect. 

If, on the other hand, it be not the transporta- 
tion of forcign mails, but domestic service, then 
the Postmaster General can establish this line 
without our aid. He docs not want the mandate 
of Congress. He has authority to‘do it. And 
pray, sir, tell me is it wise, is it safe for Congress 
to undertake to discharge the functions ‘of the 
Postmaster General? I say that itis novel and 
i dangerous legislation. If we undertake to dis- 
charge the duties of the Post Office Department, 


the year to the end of it, and then it is not prob- 
; able that we would discharge those duties so well 
i as those intrusted with the administration of the 
| Department. This is a matter of administration, 


| We must leave the service upon the mail routes 


| to the Department. As well might we undertake 
į to prescribe to the Seerctary of War to what quar- 
ters of the country he shall march the troops of 


i| the United States; as well might we undertake to 
:| prescribe to the Secretary of the. Navy 


to what 
| forcign ports or domestic ports he shall’order ‘the 
i ships of the Navy to go, as to undertake here to 
| direct the Postmaster General what routes he shall 
i establish mail service upon, It is dangerous; it 
is, I believe, unprecedented in the legislation of 
this Government;and I beg the committee to pause 
and ponder over the subject before they endeavor 
to establish so dangerous a precedent. 

The amendment totheamendment was rejected, 

Mr. COLFAX. I move, pro forma, to amend 
‘the amendment by adding ten dollars to the 
| amount, for the purpose of saying a word or two. 

Charleston, Savannah, and Key West number 
together a population of one hundred thousand 
souls. They are entitled to some consideration 
from Congress. This is their special, their fa- 
vorite route. It is a route which had been‘estab~ 
lished for some thirteen years, and which should 
never have been stricken down.. Thats the first 


point. ote. ee ; 
The second pointis, that Congress deems Key 
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‘West such an important point that, at heavy ex- 
pense, itkeeps an admiralty court in session there 
every day of the year; not for the benefit of the 
people of Key West, but for the commerce of the 
whole Atlantic sea-board, which has to pass round 
that dangerous Florida coast. 

This steamer is auxiliary to the admiralty court, 
bringing speedy information of disasters to it as 
well as to the underwriters; and hence it is that 
such firms as Brown, Brothcrs & Co., Howland 
& Aspinwall, Duncan, Sherman & Co., Goodhue 
& Co., and others, who rarely approach the Amer- 
ican Congress to petition for anything, have pe- 
titioned them in the strongest terms for the res- 
toration of this service. But the gentleman from 
Missouri, [Mr. Puexpes,] I believe it was, stated 
that they had mail service already by a round- 
about route. I would like to know what the gen- 
tleman from Missouri would say if the Postmaster 
General should stop the direct service between 
Washington and Missouri, on the ground that the 
mails could be conveyed by New Orleans, and 
should send the Missouri mails by that round- 
about ram’s-horn route? [am sure that he would 
protest against any such action. Thisis the direct 
route. It ought never to have been stricken down, 
and I hope that it will be restored. I cannot be 
charged with advocating this on any local grounds; 
but I do it on broad, national grounds, believing 
that our fellow-citizens of the extreme Southeast 
are entitled to it; and because it affords me as 
much pleasure to vote for a beneficent and jns: 
appropriation in the South as in the Noxth, in 
the West as in the East. 

Mr. COBB. I oppose the amendment of the 
gentleman, and I do it with very much pain, as itis 
for the benefit of my southern friends, who seem to 
have their hearts set upon the restoration of this 
service. There is one feature of the amendment, 
however, which commends it still more to my ap- 
probation, which is, that it seems from the devel- 
opments that have been made, that it is not only 
for the benefit of my southern friends, but of the 
whole country. Yet, when 1 look upon the re- 
duction of the service in my own State, which has 
been to such an extent that, in some instances, 
they have to travel four days for the purpose of 
making a connection forty miles distant—I say, 
when Ties at the facilities which are granted to 
the people of my section of country, and hear the 
Postmaster General say thathe has not the means 
to reinstate the service on these routes, I am con- 
strained to oppose this amendment. Gentlemen 
say that it will be reinstated by this bill. Yes, 
sir; but it will be a weekly mail on horseback for 
my people. But, Mr. Chairman, I say if gentle- 
men will show that there is a necessity for this 
mail service by the Isabel, then let them give it to 
the lowest bidder, and not say that a particular 
boat shall perform the service, If the service is 
necessary, I am willing that they should have it; 
butonly afteradvertisement for proposnls, and the 
contract given to the lowest bidder. I say, therc- 
fore, that I cannot reconcile it with my conscience, 
and vote for thisamendment, althoughit may befor 
the benefit of my southern friends, and more than 
all, forthe benefit of the whole country; for I un- 
derstand that Boston and New Orleansare almost 
as much interested in itas Charleston and Savan- 
nah, I place my objection, however, in the first 
place, on the ground that it is unnecessary and 
inexpedient to restore the service; and in the sec- 
ond place, as I have stated, that, if restored, it 
should be given to the lowest bidder, and not toa 
particular company or vessel. F came here pledged 
to voteagainst every cxtravagance of this Admin- 
istration, and against every expenditure in which 
it has been engaged that I believed to be improper. 
I think this expenditure is unnecessary; and 
shall therefore vote against the amendment. 

{Cries of “ Question!’ “ Question!’’] 

The amendment to the amendment was not 
agreed to. 

The qüestion then recurred on the amendment 
offered | 
amendment was agreed to. i 

Mr. BRANCH. I move to amend by striking | 
out the eighteenth and nineteenth lines, which are 
as follows: i 

é But the Postmaster General shall not be required to re- 


store the service on any of said routes beyond one daily 
mail each way.” f 


Mr.SHERMAN. I desire to perfect the section 


| stricken down, what reason can any gentleman 


y Mr. Corrax; and being taken, the || 


in a clause preceding that. 


Mr. BRANCH. This is to perfect the section, 
and I understand the whole section to be open to 
amendment. Now, I ask the attention of the 
chairman of the Committee on the Post Office and 
Post Roads one moment. 

The CHAIRMAN. The Chair will remind 
the gentleman from North Carolina. that the 
amendment which he proposes was offered yes- 
terday, and voted down, andis therefore not in 
order. 

Mr. BRANCH. Iwas not aware that such was 
the fact. 

Mr. SHERMAN. Iam instructed by the Com- 
mittee of Ways and Means to offer the following 
proviso, to come in at the end of the nineteenth 
line: 

Provided further, That the appropriation herein made 
shall be so construed as to embrace those made by the joint 
resolution for the relief of the contractors of the Post Office 
Department, approved 28th March, 1860. 

I will just explain this amendment. in a single 
word. Since this bill was reported to the House, 
a joiat resolution has, been passed appropriating 
the incomes of the Post Office Department for one 
quarter. The object of this amendment is to em- 
brace those incomes so appropriated within the 
appropriation now made. 

‘he amendment was agreed to. 

Mr. LANDRUM. The eighteenth and nine- 
teenth lines read: 

But the Postmaster General shall not be required to re- 
store the service on any of said routes beyond one daily 
mail cach way.” 

I propose to amend by adding at that point, and | 
preceding what has just been inserted on motion 
of the gentleman from Ohio, the following: 

Nor interfere with any changes of service that may have 
been made without reduction of price. 

In the State of Louisiana therc is an instance to 
which I now refer, in which a portion of a route 
running through a swamp region was found to be 
unnecessary, and the service discontinued upon 
it; and at the same time the service was doubled 
upon the other portion of the route without any 
change of price. Now, I apprehend that, under 
this provision as it stands in the bill, the Post- 
master General may feel himself required to re- 
store the route ag 1t was before the change was 
made, which is entirely unnecessary; and it would 
be injurious to the interests of the people in that 
vicinity to have the service reduced on the portion 
of the route which has been doubled. 

Mr. COLFAX. [think the gentleman’s amond- 
ment is proper, and I hope it will be adopted. 

The amendment was agreed to. 


Mr. BRANCH. I understand that the Chair 
was in error in saying that the amendment which 
I proposed just now had been offered and rejected. 
I therefore renew my motion to strike out the į 
eighteenth and nineteenth lines. 

I desire to say, inthe first instance, that this 
whole proviso is so objectionable to me that E 
cannot vote for itso long as it remains in the bill 
in any shape; and as at present advised, I will 
vote against the bill itself, unless the proviso is 
stricken ont. But I desire to make the proviso 
as perfect as possible, notwithstanding that. The 
chairman of the Committee on the Post Office and 
Post Roads yesterday evening argued that where: 
parties had entered into contracts to carry the 
mail, the Department had no right to change such 
contracts. : 

Now, sir, if a case shall come up in which he 
has reduced the service from double daily to daily 
upon a railroad with which he hada contract for 
carrying it double daily, how can the gentleman 
justify that clause of the bill? Ifhe has not the 
right to reduce itin one case, he equally has no’ 
right to reduce itin the other. If the cases cov- 
ered by the former part of this section are enti- 
tled to be restored because they were illegally 


give why double daily service should not be re- 
stored also where it has been stricken down in the 
same way? i 

Mr. Cnairman, 1 was a little surprised to find, 
after L heard the remarks of the honorabie chair- 
man of the Committee on the Post Office and Post 
Roads yesterday evening, that he had himself of- 
fered an amendment, and which now stands as a 
part of the bill, in these words: 

“That the Postmaster General is hereby directed to re- 


store the inland service on all the routes under contract on 
the 4th March, 1859, unless the same have expired by their K 


own limitation, or where improved service over such route 
has been furnished by railroad or otherwise.” 

Ifa party have acontract with the Department, 
and the Department has no right under the law to 
alter that contract, as the gentleman contends, 
how can he justify himself for saying that the 
Department may abrogate or alter the contract, 
provided there has been some other improved 
mode of service? I am for treating all alike; and 
I beg this committee to believe that I have no 
special case in my mind, in offering that m 
amendment is to apply to at all. I am for vindi- 
cating the law, an am for vindicating the rights 
of all contractors alike. If you have nota right 
to reduce a weekly service, you are equally with- 
out the right, under the law, to reduce a double 
daily service; and if you order the weekly service 
to be restored, when it has been reduced because 
the Postmaster General had no right to reduce it, 
you are equally bound to restore the double daily 
service where the company had a contract for 
carrying the mail double daily. I do not like to 
see this House deal with different contractors dif- 
ferently. 

For my own part,as I have said, I will vote 
against this proviso. Itis against anything like 
eficient executive action. For Congress to take 
upon itself the most complicated of all the execu- 
tive duties of this Government, is a step in the 
direction which may ultimately lead to the de- 
struction of all of your Executive Departments, 
and bring all such duties here to be discharged. 
If you overrule the head of one of your Depart- 
ments; if you allow the contractors to run over 
him; if when, in obedience to the demands of the 
interests of the country, he reduced the postal 
service of the country, reduced it that the expend- 
itures of the Government might be reduced, be- 
cause of the clamor made in this House on the 
subject of large expenditures; I say, sir, if you 
overrule him in making that reduction, and allow 
contractors to come here and trample upon him, 

ou need not expect to have at the head of that 
Department hereafter men fit for the position. 
This body is not fit for the discharge.of executive 
duties, and least of all, of the executive duties 
connected with the administration of that Depart- 
ment, which is more complicated than all the oth- 
ers in this Government. The Postmaster General 
declared, as he had aright to do, that there could 
be a reduction of the service of his Department. 
You come forward and undertake to overrule 
him, and say that his honest efforts to reduce the 
expenditures of his Department shall be defeated. 
I say, then, that you ought to deal with all alike; 
with the double daily service as you do with the 
weekly. 

{Here the hammer ee 

Mr. COLFAX. Mr. Chairman, as the honor- 
able gentleman has announced his purpose to vote 
against the bill if the proviso be incorporated, I 
will now state that I will not vote for it if it be 
not incorporated in the bill. I would not be fit 
for the position which the Speaker of this House 
has assigned me, of chairman of the Committee 
on the Post Office and Post Roads, if I did notstand 
by the interests of the people of all sections of the 

pion, in affording them ample mail facilities, 
and especially when those facilities have been so 
materially impaired by a sweeping act of the 
Postmaster General. This, indeed—the oversight 
of the mail service of the country—seems to be 
one of the objects for which this committee was 
created; and I believe it to be a duty to endeavor 
to increase its benefits, and to seck to correctany 
errors that may have grown up in it, governed, 
of course, by a judicious economy. {indulge in 
no reproach against the Postmaster General, for 
TE esteem him and his assistants highly; but I do 


| say that, in his desire to economize, he has, in 


my opinion, gone too far; and that his economy 
may, in the end, if we pay all the damages growing 
out of it, prove to be an expense instead of a 
saving. And it will be remembered thata letter of 
the Department was read here yesterday expressly 
referring a contractor to Congress for relief for 
the entire annulment of his contract. 

The gentleman has stated a proposition which 
I will answer before I go to his other remarks. 
He says that the American Congress has no right 
to direct an executive officer of the Government. 


LT hold to an entirely different idea, When we 


have sixty or seventy million dollars of expendi- 
tures each year, are we to have no power to say 


1860. 
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to our public servants how they shall expendthat 
money? When they strike down the mail ser- 
vice of the country, and we do not protest against 
it and remedy the evil that has been done, if we 
conscientiously think the act was unwise, I think 
sir, that we had better go home and hide our heads 
in shame. It is to-our lasting disgrace, if we are 
not willing to stand by the interests of our con- 
stituents, if we conscientiously believe that the 
mail service oughtto be restored. If we have not 
the power to do this, we are but mere automata, 
and had better hand over the keys of the Treas- 
ury to the Administration, and resign our useless 
offices. 

` l now come to the point of the gentleman’s re- 
marks. Had he been more acquainted with what 
he justly calls the intricate and complicated ma- 
chinery of the Post Office Department, he would 
not have the argument he has. An act of Con- 
gress provides that railroads completed, or par- 
tially completed, shall be declared post roads; and 
it is made the duty of the Postmaster General, if 
he has the money, to put mail service upon them. 
But the railroad companies are not obliged to 
carry the mails unless they want to; and an evil 
which affects the post office system more than 
any other, arises from the fact that most of these 
railroad companies will not enter into contracts 
with the Post Office Department for carrying the 
mail. They will not contract that the Depart- 
ment shall say that they shall take the mails and 
deliver them at certain hoursat certain stipulated 
prices. They dictate the times and the terms, and 
tell the Department that if it does notagree to them 
it can have its mails carried by wagons, or in any 
other way it pleases. The Post Office Commit- 
tee has been engaged in an effort to devise ways 
and means by which railroad companies will be 
compelled to enter into contracts before the mails 
are given to them, 

Mr. BRANCH. This is not confined to rail- 
roads. 

Mr. COLFAX. The gentleman cannot escape 
my reply in that way. He based hisargument upon 
railroad mails—the double daily mails; and I be- 
lieve there are no double daily mails in the coun- 
try, except what are carried by the railroads. 

Mr. BRANCH. If I said railroads, it was an 
inadvertence. The language used says nothing 
about railroads. 

Mr. COLFAX. I understand very well the 
reason which moved the Committee of Ways and 
Means to make the provision they have ‘in re- 
storing the mail service of the country. They 
give a daily mail where they had a daily mail be- 
fore; and those who have had a double daily mail 
before would be glad, I am sure, to have a daily 
mail given to them. The amendment was put 
on to carry out the object proposed; and that is, 
not to push the restoration of the mail service too 
far. 

The question was taken; and the amendment 
was rejected. 

Mr. WOODSON. I ask that the words I have 
marked shall be read. 

The Clerk read, as follows: 

And where the service has been actually performed by 
the contractor notwithstanding such discontinuance, the 
Postinaster General shall pay the contractors as if no change 
had been ordered; but the Postmaster Generat shall not be 
required to restore the service on any of said routes beyond 
one daily mail each way. : 

Mr. WOODSON. I move to insert these words 
between the word “contractor” and the word 
t notwithstanding:” 

Or where the contractor shall say that he was prepared 
and ready, during the entire time of said discontinuance, 
to perform said service, and offered to perform the same. 

Mr. Chairman, I offer the amendment to meet | 
a case which I understand to be common through- 
out the country, and known to me to exist in one 
or two instances. I wish to make, while Iam up, 
a few remarks on the subject under discussion— 
thag is, with reference to the conduct of the Post- 
master Genera] in striking down the mail service 


of the country, and the duty that is imposed upon | 


us to restore it. 

I declare without any hesitation, and boldly, 
that the conduct ofthe Postmaster General, in cur- 
tailing the mail service throughout the country, 
and more especially in the West, was one of the 
most unwarranted violations of public interest 
and private rights that has ever occurred in the 


history of our Government; and I am astonished 
to hear my colleague [Mr. Pueps] say that there | 


was a necessity for any such curtailment, and 
assign as that necessity the failure of Congress to 
| pass the Post Office appropriation bill. “Now, to 
my mind, that is the last reason, above all others, 
which should have been given; for, if there was 
anything which required the Postmaster General 
to allow the service to remain as it was, it was 
that failure on the part of Congress to, provide 
the means to pay the just,debts of the'Govern- 
mént. That failure of Congress to furnish means 
to pay the contractors was the very reason wh 
the service should not have been curtailed. Why, 
Congress does a great wrong to the mail contract- 
ors in not furnishing the means to pay its honest 
debts, forcing the contractors thereby to resort to 
credit, by which they lost immensely, and were 
bound to lose largely. The Postmaster General 
found the contractors, who were engaged in carry- 
ing the mails and in performing the service of the 
Department,in a crippled condition; and while 
they were writhing in the agony inflicted upon 
them by Confess, he destroyed what little re- 
maining life they had, bý depriving them of that 
credit. While, sir, he curtailed in many instances 
one half the service they were performing, he 
reduced, pro rata, one half their pay; and in many. 
instances he increased the actual labor they had 
to perform, and in many instances deprived them 
of what they were justly entitled to under their 
contracts. 

But this curtailment, if it should have been 
made at all, ought to have been made fairly and 
according to some rule of justice and propriety. 
We find that in the State of Kentucky—and now 
I speak upon the authority of our colleague, [Mr. 
Crata}]—the pay of the contractors was curtailed 
only to the amount of $14,000; while in the dis- 
trict I have the honor to represent, the curtail- 
ment was $25,000; and in the entire State of Ken- 
tucky, $180,000. 

[Hers the hammer fell.] 

Mr. BURNETT obtained the floor. 

Mr. SHERMAN. I trust the gentleman from 


| Kentucky will give way and allow us to go into 


the House, and close debate upon this section. 

Mr. BURNETT. I wish to say a word in rc- 
ply to the gentleman from Missouri. It is an easy 
matter to indulge in wholesale charges and denun- 
ciations of any Department of the Government. 
One gentleman from Missouri [Mr. Craig] paid 
the Postmaster General the highest compliment 
he could pay him, when he said that he was an 
economist in these times of extravagant and use- 
less legislation. 

Now, I defy cither of the gentlemen from Mis- 
souri to name a single route in Missouri, which 
has been ‘discontinued, from which the receipts 
into the public Treasury were anything like the 
expenditure required to carry on that service on 
those routes. Name oneif you can. ‘I'his re- 
port shows that in the State of Missouri $500,000 
more is paid for carrying on her postal service 
than she pays into the Treasury in the way of 
postages received upon those routes. The gen- 
tleman undertakes to draw a comparison between 
Kentucky and Missouri upon that subject. Let 
me tell that gentleman and his colleagues that the 
difference is this: that in Kentucky we do not 
demand the same number of useless and unneces- 
sary mail routes that you have in Missouri. 

But I care nothing about that. I say again to 
those gentlemen that they cannot put their finger 
upon asingle discontinued route in the State of 
Missouri which pays into the Treasury for post- 
ages anything like what it costs to carry the mail 
upon those routes. 

Let me tell them another thing, and that is, 
that they will find thirteen States in which the 


l reduction is less than it js in Kentucky, and still 


you endcavor to fasten the charge of favoritism 
upon the Postmaster General in that respect. It 
| will not do, and gentlemen may as well abandon 
| that part of their argument, 

Mr. CRAIG, of Missouri. Does the gentle- 
! man say that the postal service of Missouri costs 
| $500,000 more than she pays in postage into the 
Treasury? 

Mr. BURNETT. Ido; and 1 take the gentle- 
man’s own figures when I make that statement. 
The statement here shows that the expenditures 
exceed the receipts $499,214. : 

Mr. CRAIG, of Missouri. That includes the 
| expense of the California overland mail. 

Mr. BURNETT. I take the report of the 


Postmaster General, as that is the indictment upon 
which the gentleman ‘arraigns Kentucky, and I 
stand by it, Bec tg ne Pg Pacey 

I call the attention of the gentleman to another, 
thing. I take issue with him upon. the letter of 
the Postmaster General, to which he referred, and 
Task him to have it published, in justice tothe 
Postmaster General, with the remarks which he 
has made this morning. He ismistaker as to the 
character and contents of that letter, or Ido: not 
understand the force of the English language. 

The proviso contained in this bill is one of the 
most iniquitous propositions whichever was made 
in the history of the legislation of this country. 
There are gentlemen who differ with me, and the 
will pardon me if I characterize it as I think it 
deserves. It proposes to put money into the pock- 
ets of those who have rendered no service’what- 
ever to the country. 

{Here the hammer fell.] 

Mr. CLARK, of Missouri, obtained the floor. 

Mr. SHERMAN. I move that the committee 
rise, for the purpose of terminating this debate, 

The CHA RMAN, The gentleman from Mis- 
souri has the floor. 

Mr. SHERMAN. A motion to rise is always 
in order, I believe. 

The CHAIRMAN. Not while another gen- 
tleman has the floor. 

Mr. CLARK, of Missouri, moved a pro forma 
amendment, and said: J offer an amendment more 
for the purpose of answering the remarks of the 
gentleman from Kentucky than for any other pur- 
pose. Yesterday, when this matter was under 
discussion, I said that the Postmaster General, in 
my judgment, had the legal right to change these 
contracts; but I took the ground that he had not 
exercised his discretion soundly, and that he had 
not, in reducing or increasing the service, acted 
judiciously in reference to the western States. 

The gentleman from Kentucky to-day takes me 
to task, and calls that a denunciation of the Post- 


master General. We are told, by the gentleman 
from Kentucky, and by the advocates of the Post- 
master General, that he is an executive officer, 
and that no executive officer is to be controlled by 
the legislation of this House; thathe may do as he 
pleases, run rough-shod over the people of this 
country; and that we must sit here and not raise 
our voices in order to bring him up to his duty, 
if he fails to perform it. I do not understand 
such a theory of Government. I would scorn to 
occupy a seat here as a Representative of a free 
people, if I were to sit quietly antl admit the fact 
that a Postmaster General, or the President of the 
United States himself, can commit excesses, and 
that I should be ashamed or afraid to discharge 
my duty, and tell him he was in error. Now, I 
have not denounced the Postmaster General, ex- 
cept that I took the liberty to say he has not ex- 
ercised his discretion soundly and properly. He 
has stricken down the rights of my constituents. 
He has beggared many honest, upright men, who 
were performing postal service; and he has vio- 
lated the terms of his bargain with them, 

And now we are told by the gentleman from 
Kentucky that Missouri docs not pay as much 
into the Treasury for the postal service as she 
takes out. How with his own State—an old State? 
My célleague [Mr. Crare] has shown that Ken- 
tucky has a greater deficit in regard to the postal 
revenue than Missouri has. But the deficit of 
Missouri is enlarged by charging her with the 
| expense of mail routes that do not belong to her. 
| The Pacificoverland route ought not to be charged 
against her. Itis a fraud todo so If I had time 
now I could specify a number of routes in my 
i district that have been stricken down by the ac- 
tion of the Postmaster General. Some of them 
are large and important routes, over which heavy 
mails pass to the Indian country. 

[Here the hammer fell.} 

Mr. QUARLES. I desire to offer an amend- 
ment. 

The CHAIRMAN, Itis notin order. There 
is an amendment toan amendment already pend- 


ing.” 

itr. SHERMAN, I think debate has now 
gone far enough. Imove that the committee rise, 
for the purpose of closing debate. 

Mr. QUARLES. There can be no earthly 
Snjecton to the amendment which. I propose to 
offer. 

The CHAIRMAN. Noamendment.is in order 
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till the amendment of the gentleman from Mis- 
souri [Mr. Crarx] is disposed of. 

Mr. CLARK, of Missouri. I withdraw my 
amendment. 4 

The question recurred on Mr. Woopson’s 
amendment. 

Mr. WELLS. I move to amend the amend- 
ment by inserting therein the words “ant did 
perform the same.” Tf I understand the operation 
of ‘the‘amendment, it is, in effect, to give to the 
contractors the pay the same as if service had 
never been discontinued by the Postmaster Gen- 
eral. It seems to me that, in effect, itis giving, 
by a gencral law, damages to all these contract- 
ors, and making the measure of their damages the 
amount of the contract originally entered into by 
them. Thus it may happen that a steamboat 
which, before the contract was entered into, made 
daily trips from point to point, and which re- 
ceived, under the contract, $5,000 for carrying the 
mail, would be entitled, after the service was dis- 
continued by the Postmaster General, and when 
no service was actually performed, to the payment 
of $5,000, although it did not carry a single letter 
or newspaper. 

Mr. WASHBURNE, of Illinois. Well, whose 
fault was it? 

Mr. WELLS. Now, whether the Postmaster 
General had or had not a right to discontinue 
the service, Iam unwilling thus, by a sweeping 
enactment, to give, as damages, the amount ori- 
ginally contracted for, for carrying the mails. 

The question was taken on Mr. WeELLs’s amend- 
ment, and it was rejected, 

Mr. SHERMAN. I move that the committce 
do now rise, for the purpose of terminating de- 
bate. 

Mr. BURNETT. Before the gentleman sub- 
mits his motion, I want to make a proposition to 
the friends of the measure. I have no desire to 
delay aétion upon thisbill. I withdraw the amend- 
ment which 1 offered; and the friends of this pro- 
viso may go on and perfect it as they please, so 
far as Lam concerned, if ney give us a straight, 
square vote on it by yeas and nays im the House. 

Mr. SHERMAN, It was distinctly under- 
stood yesterday that that should be the case. 

Mr. BURNETT. Then I withdraw my amend- 
ment. 

Mr. SHERMAN. I now insist on my motion 
that the committee do now rise. 

The motion was agreed to, 

So the committee rose; and Mr. WASHBURNE, 
of Minois, having taken the chair as Speaker pro 
tempore, Mr. Dawns reported that the Camilan 
of the Whole on the state of the Union had had 
under consideration the Union generally, and par- 
ticularly ouse bill No, 503, to supply deficien- 
cies In the service of the Post Office Department 
for the fiscal year ending 30th June, 1860, and 
had come to no conelusion thereon, 

Mr. SHERMAN. L move that all debate on 
the first paragraph of the bill, up to line nineteen, 
shall terminate within five minutes after the com- 
mittee shall have resumed its consideration, 

The motion was agreed to. 

Mr. SHERMAN, 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state,of the 
Unton. 

The motion was agreed to. 

The ruies were 


ordingly suspended;and the | 


l move that the rules be | 


Flouse resolved itself into the Committee of the | 


Whoie on the state of the Union, (Mr. Dawes in 
the chair,) and resumed the consideration of the 
bili H R. No. 593, making further appropri- 
ations for the service of the Post Office Depart- 
ment during the fiseal year ending the 30th of 
June, 1860; the pending question being on Mr. 
W oopson’s amendment. 


| 


The question was taken, and the amendment | 


was rejected. 


Mr. QUARLES. I offer the following amend- ; 


ments 


At the end of fine nineteen add as follows: 

Provided further, That nothing herein contained shall be 
coustraed so as to revive the mail service on the Cumber- 
land river above Clarksville, in the State of Tennessee. 


i will first state to the committee that we have 


a railroad now from Clarksville to Nashville; and | 


Í do not desire that the river mail route shall be 
revived, as the mails, when carried on the river, 
are subject to great delay. 

Mr. PHELPS. 1 would say to the gentleman 


from Tennessee, that if we desire to have the ser- 
vice restored on routes where it ought to be re- 
stored, let us make an additional appropriation in 
the bill—the Postmaster General will be ready at 
once to expend such moncy as Congress may 
place at his disposal—without directing the mail 
service to be restored upon all the routes which 
have been discontinued; because, on some routes 
whereservice has been discontinued, it was proper 
to discontinue it for the reason that it has been 
superseded by other service. 

he CHAIRMAN. All debate has been closed 
upon this section of the bill. 

The amendment was agreed to. 


Mr. HUGHES. I desire to offer an amend- 
mentin the shape of an additional proviso, which 
I think will obviate some of the objections to the 
first portion of the bill. It is as follows: 


Provided, ‘That the Postmaster Gencral may at his dis- 
cretion diminish or suppress the postal service on any post 
route, when in his opinion the same may be conducive to 
the public interest; and that he be requfed to assign his 
reasons for such changes, if &ny shall be made, in his next 
annual report. 


Mr. COLFAX. I oppose the amendment, and 
ask for a vote upon it. 
The amendment was disagreed to. 


Mr. COX. I offer the following amendment, 
to come in between the twenty-first and twenty- 
second lines: 

Fora structure for post office and other Federal purposes 
at Columbus, Ohio, $20,000. a 

Mr. CRAIG, of Missouri. I oppose that amend- 
ment. 

Mr. WASHBURNE, of Ilinois. Isthatamend- 
ment in order? 

The CHAIRMAN. The Chair is of opinion 
that it is not in order. It is not provided for by 
any existing law, nor is it germane to the subject- 
matter of the bill. 

Mr. COX. I wish the Chair had heard the gen- 
tleman from Ohio before he overruled the amend- 
ment, 

The CHAIRMAN. By order of the House, all 
debate has been closed upon this section. 

Mr. COX. I know that; bat I wish to refer 
the Chair to an authority. 

Mr. SHERMAN. The point of order is not 
debatable. 

The CHAIRMAN. Itis not. The Chair, how- 
ever, will hear the gentleman from Ohio. 

Mr. COX, I do not rise toa point of order, 
but I have an authority here. Post Office defi- 
ciency bills heretofore have contained just such 
provisions as this, and they have been ruled to be 
in order, I havea case of the kind here. 

The CHAIRMAN. ‘Ihe Chair is still of the 
opinion that the gentleman’s amendment is not in 
order. 


Mr. REYNOLDS. Lofferthe following amend- | 


ment: 

After the word “dollars, in line twenty-nine, insert as 
follows: 

And out of the same, the Postmaster General shall pay to 


| the contractor for furnishing feather mail-ponches interest | 
| at the rate of six per cent. on all sums heretofore due said 


contractor, and whieh remained unpaid for want of funds, 
frou the time said sums were duc, to the day when the 
prineipal suins were in fact paid. 

There is a single contractor for the manufacture 
of leather mail-pouches; and in consequence of the 
failure of the appropriation bill last year, there 
were considerable sums due him for several quar- 
ters, when the Department were not in funds to 
pay him. When the bill for the payment of in- 
terest to the contractors for mail transportation 
was pending at the early part of this Congress, 
an amendment similar to this was offered, but 
it was ruled out of order by the Chairman of the 
Committee of the Whole. “As this clause of the 


bill relates to the payment for the manufacture of | 


mail-bags, I propose to add this amendment, and 
to have interest on the sums due to this contractor 
paid out of the appropriation. 

Mr. CURTIS. I oppose the amendment. 

The amendment was agreed to. 

Mr. SPINNER. I move to strike out lines 
thirty-four and thirty-five, which are as follows: 

For mail depredations and special agents, $37,500. 

We all know that depredations are committed 
upon the mails, and that agents take the money; 
but I know of no reason why au appropriation 
should be made for doing it. [A laugh.] The 
language certainly admits of that construction. 

The amendment was rejected. 


| by Mr. Collins and his associates. 


Mr. HATTON. 


I move to reduce the. àp- 


| propriation for ‘‘ miscellancous payments” from 


$200,000 to $100,000. 1 offer the amendment for 
the purpose of asking the chairman of the Com- 
mittee of Waysand Means the object of that ap» 
propriation. ; 

Mr. SHERMAN. It embraces a multitude of 
small items, which the gentleman will find in the 
estimates. It is the usual amount appropriated 
for this purpose. 

Mr. HATTON. I withdraw the amendment. 


The Clerk then finished the reading of the bill. 

Mr. COLFAX. Before offering, as an amend- 
ment, an additional section to the bill, I desire to 
correct an error Into which the gentleman from 
Tennessee [Mr. Harron] fell yesterday, He 
was under the impression that this bill appropri- 
ates $13,000,000 out of the Treasury. By our 
laws, we have to appropriate the postages which 
are in the post offices all over the country to the 
payment of the expenses of the Department, as 
they are technically but not really in the Treas- 
ury. All that is appropriated by this bill, over 
and above the postages, is what is in this last sec- 
tion, $3,126,180. 


I now offer the following as an additional sec- 
tion to the bill: 

Sec. 3. And be it further enacted, That the Secretary of 
the Navy is hereby directed to pay E. K. Collins and asso- 
ciates the surm of $82,282 72, being the remaining balance 
found dune them upon their contract for transporting the 
United States mails between New York and Liverpool. 

I desire to say that this additional appropriation 
asked for by Mr. Collins was referred to me, as 
chairman of the Committee on the Post Office and 
Post Roads, for examination, when I thought it 
would have been more appropriate to have sent it 
to the Committee of Ways and Means. 

Mr. HOWARD, of Michigan, I rise to aques- 
tion of order, If there is any such claim as this, 
it is a private claim, and should come before the 
Honse as a private bill. 

Mr.COLFAX. Will the gentleman permit me 
to say that the Secretary of the Navy stated, ina 
letter to the Post Office Committee; that but for 
the rejection of the claim by a former Postmaster 
General, he should, after the decision of the At- 
torney General in its favor, have authorized it to 
be paid. The Fourth Auditor has furnished us 
with a certified statement of the amount due Mr. 
Collins; and Attorncy General Black has givena 
long official opinion that this amount was due, 
and had been wrongfully withheld. The amount 
was withheld by the Post Office Department, on 
account of the loss of the Arctic and Pacific, and 
the substitution of the Ericsson in their place, 
although this substitution was upon the twice re- 
peated authority of the Secretary of the Navy. 

Mr. CURTIS. TI rise toa question of order. 
If this is a just claim against the Government, it 
ought to have come up last year asa private bill, 
and as such placed upon the Private Calendar, 

Mr. COLFAX. Iwill say to the gentleman 
from Iowa that it was sent tothe Committee on 
the Post Office and Post Roads asa publicelaim, 
and has been reported as such. Tt has been de- 
cided as such by the Attorney General; but the 


| chairman of the present Committee of Ways and 


Means [Mr. Suerman]j can, and of the last one, 
(Mr. Pursrs,]} will, explain it. 

Mr. CURTIS, Well, sir, I make the point of 
order that it should go to the Private Calendar; 
and ask for the decision of the Chair upon the 
question of order. 

Mr. PHELPS. Will the gentleman hear me 
for a moment? 

Mr. CURTIS. I have no objection to hear 
what the gentleman says, and will withdraw my 
question of order for that purpose. 

Mr. PHELPS. I desire to say a word as to 
the loss of the steamer Arctic, which was owned 
He asked the 
consent of the Navy Department to substitutewhe 
Ericsson for the purpose of performing mail ser- 
vice. The contract made by E. K. Collins & Co. 
was not made with the Postmaster General, but 
with the Secretary of the Navy, who was directed 
by au act of Congress to contract with them for 
the establishment of a line of ocean mail steamers 
from New York to Liverpool. The contractors, 
therefore, upon the loss of the Arctic, applied to 
the Secretary of the Navy for permission to sub- 
stitute the Ericsson for the purpose of carrying 
the mail. 
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Mr. GARNETT. F insist that the Chair shall 
decide the question of order submitted by the gen- 
tleman from Towa. 

Mr. FLORENCE. The point of order comes 
too late. The amendment has been received, and 
a five minutes’ speech has been made upon it. 

Mr.GARNETT. The gentleman from Iowa 
made his point of order as soon as the amend- 
ment was offered. 

The CHAIRMAN. The gentleman from Iowa 
withdrew his question of order, and the Chair 
thinks it is now too late to raise it. 

Mr. SHERMAN. With the permission of the 
committee, I will state what I know in reference 
to the subject of this amendment. 

The CHAIRMAN. The Chair will state to 
the gentleman from Ohio that he must speak in 
opposition to the amendment. 

Mr. PHELPS. [had the floor when the amend- 
ment was raised. ; 

The CHAIRMAN. Does the gentleman desire 
to speak in opposition to the amendment? 

Mr.PHELPS. No, sir, I do not; for I believe 
that it is right. I believe the money is justly 
due, and ought to be paid. [Cries of ‘* Ques- 
tion !”’] 

The amendment was agreed to. 

Mr. SHERMAN. I move that the bill be now 
laid aside, to be reported to the House with the 
recommendation that it do pass. 

The motion was agreed to, 


DEFICIENCY BILL. 


Mr.SHERMAN, Inow move that the Sen- 

, ate amendments to the bill of the House No. 499, 

to supply deficiencies in the appropriations for 

the service for the fiscal year ending the 30th of 
June, 1860, be taken up for consideration. 

The motion was agreed to. 

First amendment: 

At the end of line seven, page 1, insert as follows: 

For compensation of the officers, clerks, messengers, 
and others receiving an annual salary in the serviee or the | 
Senate, namely, for the Chaplain of the Senate, $750. 

Mr. SHERMAN. The Committee of Ways 
and Means recommended a concurrence in that 
amendment, 

The amendment was concurred in. 


Second amendment: 


Insert after line seven, page 1, as follows: 

For contingent expenses of the Senate, miseeancous 
items, namely: For expenses of select committees, $9,000. 

Mr. SHERMAN. The Committee of Ways 
and Means recommend that the House of Repre- 
seniatives agree to the second amendment of the 
Senate, with an amendment, as follows: 

Atter the word “Senate,” in the second line of said 
amendment, insert the wo nd Pouse of Representatives; 
and arter the word “ dollars,” in the fifth line, insert the fol- 
lowing words: 

And for the payment of expenses of the several investiga- 
ting committees of the House of Representatives, $48,000 ; 
and also for the payment of the expenses of witnesses sum- 
or to be summoned, before the Committee on the 
y, of the Louse of Representatives, during the pres- 
ent on $12,000; and that the said sums shall be added 
to the miscellancous item of the contingent fund of the 
House. 


Theamendmentto theamendmentwasagrecd to 


The amendment of the Senate, as amended, was 
then concurred in. 


Third amendment: 

Insert afterline seven, page 1, as follows: 

For expenses of the heating and ventilati g¢ apparatus, in- 
eluding pay of engineers, tiremen, laborers, fuch, oil, tools, 
and so forth, $3,400. 

Mr. SHERMAN. The Committee of Ways 
and Means recommend a concurrence in that 
amendment, with an amendment, striking out the 
words ‘fand so forth.” 

Theamendmenttotheamendmentwasagreed to. 


The amendment of the Senate, as amended, was 
then concured in. 


Fourth amendment: 

Add at the end of line seven, page 1, as follows: 

To enable the Secretary of the Senate to comply with 
the Senate’s resolution of the 20th of Mareh, 1860, in rela- 
tion to mileage tobe paid to Mrs. B. A. Linn, widow of the 
late Senator Lewis I’. Linn, $2,672. 

Mr. SHERMAN. The committee recommend 
a non-concurrence in that amendment. 

The amendment was non-concurred in. 


Mr. SHERMAN. The fifth, sixth, and sev- 


The CHAIRMAN. If there be no objection 
that course will be adopted. i 
There was no objection. 


Fifth, sixth, and seventh amendments: 


insert the words “and Senate ” in two places, and strike 
out “$4,000,” and in Jieu thereof insert “$7,200,” so that 
the paragragh will read : = 

For the usual additional eompensation tothe reporters of 
the House and Senate for the Congressional Globe, for re- 
porting the proceedings of the House and Senate for the 
first session of the Thirty-Sixth Congress, $800 each, $7,200. 

Mr. SHERMAN. The Committee of Ways 
and Means recommend a concurrence: in. that 
amendment. 

The amendment was concurred in. 


Strike out eighth amendment: 


“To pay George D. Durham for twenty-two months? ser- 
viee as clerk in the office of the Commissioner of Indian 
Affairs, the sum of $2,566 52.” 

Mr. SHERMAN. Mr. Chairman, since the 
Senate struck out that paragraph of the bill, I 
have received letters from the Secretary of the 
Interior and the Commissioner of Indian Affairs. 
As near as I can make out what they mean, this 
man, I believe, is entitled to this amount, . The 
letter from the Indian bureau is rather indefinite. 
It scems that by some means Mr. Durham was 
quartered in the Indian bureau, and that he worked 
there for twenty-two months, and that- for that 
service he has never received any pay. He was 
employed without authority of law. 

Mr. WASHBURNE, of Illinois. Is not that 
paragraph in the nature of a private claim? 

Mr. SHERMAN. The claim was put in the 
House bill, but it was struck out by the Senate. 

Mr. BRANCH. I understand the gentleman 
from Ohio to say that this man was employed 
without authority of law. He may be entitled to 
this compensation; but I think that the sugges- 
tion of the gentleman from [llinois, that this is a 
private claim, is a goed one, and ought to prevent 
it being put upon this general appropriation bill. 
These general appropriation bills are for the pur- 
pose of carrying out existing law, and not for the 
purpose of enacting new oncs, 

Mr. WASHBURN, of Maine. 
ready passed the House. 

Mr. FLORENCE. I happened to be in the 
Indian bureau the other day, and, on inquiring 
about this case, the Commissioner of Indian Af- 
fairs told me that this money was justly due to 
this man. 

The amendment was non-concurred in. 

Ninth amendment: 

To supply deficiencies in the appropriations for payment 
of the Jate Indian agents in Utah, (Hurt, Armstrong, Kose, 
and Bedell,) upon settlement of their accounts, $53,007 35. 

Mr. SHERMAN. The Committee of Ways 
and Mcans recommend a concurrence in that 
amendment. 

The amendment was concurred in. 

Mr. SHERMAN. I move that the amend- 
ments of the Senate be laid aside to be reported 
to the House. 

The motion was agreed to. 


CONSULAR AND DIPLOMATIC BILL. 


Mr. SHERMAN. I now move that the House 
proceed to the consideration of the amendments 
of the Senate to House bill No. 4, making appro- 
priations for the consularand diplomatic expenses 
of the Government for the year ending the 30th 
of June, 1861. 

The motion was agreed to. 


First and second amendments of the Senate: 

Strike out the words “ secretary of legation to China, 
acting as,” and insert the words * to the legation to China p”? 
so that the clause will read: 

For salary of the interpreter to the legation to China, 
$5,000. 


This has al- 


and Means recommend a non-concurrence in that 
amendment. The Senateamendment,as the chair- 
| man of that committee will state to the House, is 
| according to the consular and diplomatic bill 
which is in force touchiug the amount to be paid 
| to the interpreter and secretary of legation. Task 
him to state whether or not, according to his rec- 
ollection of the law, the interpreter is not entitled 
to $5,000, and the secretary of legation to $3,000? 

Mr. SHERMAN. I have not the law before 
me; but I will state it as ncar as I can. It pro- 
vides that, when the secretary of legation acts as 


i 


enth are for the same thing, and I ask that they 
be voted on as one amendment. 


interpreter, he shall have $5,000, and that when 
he acts simply as secretary of legation, he shall 


have $2,000... We have’ included: an; appropria» 
tion: for the secretary: of legation to “China.of 
$2,000, and the Senate haye added to the amount 
providing for a salary to the interpreter. of 5,000: 
The Committee of Ways and Means looked upon 
this as making another officer in our. Chinese le- 
gation, and we thought we had enough. Thatis 
the whole case. . Lib he 

Mr. CRAWFORD. It is utterly imposaible 
to get the attention of members at five -o’clodk. 
[Cries of * Let us rise??? or 

Mr. SHERMAN. We have done pretty well 
for the last half hour; and Iam willing ‘that. the 
committee shall rise. 

Mr. BURNETT. 
committee rise. 

The motion was agreed to. ; 

The committee rose; and Mr. WASHBYRNE, of 
Illinois, having taken the chair, as Speaker pro 
tempore, Mr. Dawes reported that the Committee 
of the Whole on the state-of the Union had, ac- 
cording to order, had the Union generally under 
consideration, and particularly Flouse bill No. 
503, making further appropriations for the service 
of the Post Office Department during the fiscal 
year ending the 30th of June, 1860, and had di- 
rected him to report the same back to the Flouse, 
with sundry amendinents; also, that it had under 
consideration amendments of the Senate to Elouse 
bill No. 499, to supply deficiencies in the appro- 
priations for the service of the. fiscal year ending 
the 30th of June, 1860, and had directed him.to 
report the same back, with concurrence.in some 
and non-concurrence in others; and also. that it 
had under consideration the amendments of the 
Senate to House bill No. 4, making appropria- 
tions for the consular and diplomatic expenses of 
the Government for the year ending the 30th of 
June, 1861, and had come to no resolution thereon. 

Mr. SHERMAN. The first bill for consider- 
ation in the House is the Post Office deficiency 
bill, In reference to that bill, it was agreed to give 
gentlemen an opportunity to offer an amendment. 

Mr. BURNETT. I understand that the first 
section of the bill has been perfected by its friends, 
and no further amendment is proposed by them. 
I now move to strike out all of the section, from 
the word * provided”? to its close. 

Mr. COLFAX. That motion should come in 
after the question has been put upon concurring 
in the amendments of the Committee of the Whole 
on the state of the Union, and the section thereby 

erfected. a 

Mr. BURNETT. Certainly. ; 

Mr. SHERMAN. I now move the previous 
question upon the amendments and the passage 
of the bill. ; 

The previous question was seconded, and the 
main question ordered to be put. oe 

Mr. SHERMAN. I now move that that bill 
be laid aside. 

The motion was agreed to. 


Mr. SHERMAN. I now call the previous - 


I make the motion thatthe 


Mr. CRAWFORD. The Committec of Ways | 


question upon the Senate amendments to the de- 
ficiency bill. 

The previous question was seconded, and the 
main question ordered to be put. i 

Mr. BURNETT. Before we adjourn, I desire 
| to demand the yeas and nays upon the. passage 
| of the Post Office bill. 
The motion was entered. : 
' Mr. BURCH. I move that when the House 

adjourns, it adjourn to meet at one o’¢lock: to- 

morrow. : 

Objection being made, the motion was not 
entertained. 

And then, on motion of. Mr. BURNETT, (at 
five o'clock, p. m.,) the House adjourned, 


IN SENATE. 

l Tuvurspay, May 17, 1860. 

| Prayer by the Chaplain, Rev. Dr Gunter. 

| TheJournalofyesterday was read and approved. 
Mr, HAMLIN. The Senate is not remarkably 

full this morning, [laughter,] there bemg only 

| five Senators present, and 1 suppose it would not 

i take a very Jong time to getthrough with the or- 

| dinary business of the morning—receiving peti- 

| tions and memorials, and the reports of, commit- 

tees—after which, if Í am rightin my recollection, 

the subject of Anson Dart would come up as.the 

unfinished business of the morning hour. I sup- 


| pose the Senator from Oregon is hardly desirous 
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of hurling his darts at the Senate in its present 


condition. 1 presume he would prefer to have a || 


few more members present. ‘It might be a little 
more effective to address the Senate when full, 
than in its present condition. For these grave 
reasons, I move that the Senate take a recess for 
an hour. 

Mr. LANE. Iam willing to agrce to that. 

Mr. JOHNSON, of Arkansas. Say.two hours. 

Mr. HAMLIN. We can take a recess for 
another hour, if members do not return by the 
time fixed. 

Mr. SLIDELL. Say until half past one 
o’clock. 

Mr. HAMLIN. If they should return at one, 
we can go on; if not, we can take another recess. 
I promise to stay here and make the motion. 

Mr. SLIDELL. Very well. 

The motion was agreed to; and the Senate took 
a recess for one hour. 


The VICE PRESIDENT again called the Sen- 
ate to order at ten minutes past one o’clock. 


EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT laid before the Senate 
a report of the Secretary of the Interior, commu- 
nicating, in compliance with a resolution of the 
Senate of the 7th ultimo, the correspondence be- 
tween the Indian Office and the present superin- 
tendents and agents in California, and J. Ross 
Browne, together with a report of the Commis- 
sioner of Indian Affairs, inclosing the same to that 
Department; which was ordered to lie on the table. 


PETITION. 


Mr. GRIMES presented the petition of J. H. 
McClelland and others, citizens of Lowa, interested 
in the Des Moines river land grant, praying the 
confirmation of their titles to lands purchased in 
that grant; which was referred to the Committee 
on Public Lands. 

ANSON DART. 


The VICE PRESIDENT. If there he no more 
petitions or reports, the Chair will call up the un- 
finished business of yesterday morning, being the 
bill (EL. R. No. 220) for the relief of Anson Dart. 

r, LANE. 1 hope the Senator from Wis- 
consin (Mr. Doouirrie] will agree that this bill 
shall go over till to-morrow morning. F shall 
have no objection to taking it up carly in the 
morning hoarand disposing of it, without having 
much further to say, so far as I am concerned; 
but I wanta full Senate, and E hope the Senator 
will let it go over, T make that motion. 

Mr. DOOLITTLE. 1l have no objection to its 
going over to to-morrow morning, with an under- 
standing that it shall then be taken up and dis- 
posed of. I wanta vote on this question, 

Mr. LANE. So do}. 

Mr. DOOLITTLE, Let us make it the spe- 
cial order for half past twelve o’clock to-morrow. 

The VICE PRESIDENT. ‘The question is 
on the motion to postpone the bill until to-mor- 
row, and make it the special order for half past 
twelve o’clock, 

‘The motion was agreed to. 

PRESIDENTIAL PATRONAGE. 

The VICE PRESIDENT. The business first 
inorder is the resolution of the Senator from Mas- 
sachusetts, (Mr. Wrisown,] for a select committee, 
to inquire into the extent of the patronage of the 
President of the United States, resulting from his 
power of removal and appointment, and whether 
that power has been exerted to influence the legis- 
lation of Congress, or controlelectionsin the States 
and Territories, &c. 

Mr. CLARK. JI move that it be passed over 
for the present. 

The VICE PRESIDENT. 
be taken, if there be no objection. 


JOHN B. MONTGOMERY. 
Mr. CHANDLER. 


No. 406, for the relief of Captain John B. Mont- 
gomery, of the United States Navy. It is a very 


small matter, and will not lead to debate. E 


Mr. SLIDELL. 1 abject to the consideration 
of any business while there is not a quorum of | 
the Senate present. : 

Mr. CHANDLER. This is avery small mat- 
ter, There is not $100 involved in the bill. 


That course will ii 


If there be no business |! 
before the Senate, 1 move to take up Senate bill | 


Mr. SLIDELL. 1 object. Ido not think it 
proper to legislate in the absence of a quorum. 

The VICE PRESIDENT. The Senator from 
Louisiana raises a question as to the presence of 
a quorum. 

Mr. SLIDELL. Yes, sir. 

The VICE PRESIDENT. There is not a 
quorum present. 

RELIGIOUS FREEDOM. 


Mr. ANTHONY. If there is no business be- 
fore the Senate, I should like to make an expla- 
nation, not exactly personal, but with reference 
to my State. 

I desire, Mr. President, before the debate on the 
resolutions of the Senator from Mississippi [Mr. 
Davis] closes, to call attention to a historical in- 
advertence in the speech of the honorable Senator 
who opened it, and who is so generally correct in 
his statements of fact, and so uniformly courteous 
in his allusions to the sovereign States of the 
Union. As this inadvertence was a mere obiter 
dictum, and not essential to the argument, I was 
reluctant to interrupt the debate while so many 
were claiming the floor for the discussion of the 


! bone les involved in the resolutions themselves. 


peaking of the colonial period, the honorable 
Senator from Mississippi said: 

“They did not come here with the enlarged idea of no 
established religion, The Puritans drove out the Quakers; 
the Church of England men drove out the Catholics. Per- 
secution reigned through the eotonies, except, perhaps, (and 
itis a proud example, too,) that of the Catholic colony of 
Maryland ; but the rule was persecution.” 

When the Senator from Mississippi spoke of 
the “single exception,” Lnaturally supposed that 
he would name the colony from which sprung the 
State that I have the honor in part to represent, 
and which, at the time referred to, was the only 
spot on the face of the whole civilized world 
where a man might avow his beliefin any religion, 
or in no religion, and sufferano punishment, incur 


| no disability, be called to no question therefor. It 


is just, I think, that, upon every proper occasion, 
this great fact, which is the glory of my State, 
should be vindicated. I have no disposition to 
detract from the historical reputation of Maryland, 
or to deny the merits of the liberal statesman who 
founded the colony which he did not live ta gov- 
ern, and which his successors, not always imitat- 
ing his virtues, but preserving his toleration, so 
long ruled as proprictors. I am notof those who 
think it necessary, in asserting the just claims of 
one State, to deny those of another, cither in its 
history, nor in its actual condition, Asa citizen 
of one State of this Union, I claim a share in the 
glory of every other; and L rejoice in the prosper- 
ity of every other. 

Religious freedom, or ‘soul liberty,” was dis- 
covered by Roger Williams, justas much as Har- 
vey discovered the cireulation of the blood, or 
Kepler discovered the orbits of the planets. The 
nearest approach that the most enlightened State 
had made to it was toleration, Roger Williams, 
alone and first, grasped the whole idea. Fle repu- 
diated toleration; because the right to tolerate im- 
plied the right to proscribe; and this he utterly 
denied. He would notaccept, as a favor from man, 
what had been given to him as a right by God. 
He held, that as when God made the eye, he con- 
ferred the right to look; that, as when he made the 
ear, he conferred the right to hear; so, when he 
made the conscience, he conferred the right to wor- 
ship Him according to its dictates; and this great 
idea he carried out, fearlessly and unflinchingly, 
to all its legitimate and ultimate consequences. 
So fully did he do this, that the progress of civil- 
ization and enlightenment has found nothing to 
improve upon it. The boldness of this can hardly 
be appreciated in our day, when the whole world 


i is familiar with the great principle which he first 


emhodicd in practice, but which was then so novel 
and startling, that nothing but the smallness of the 
field on which it was attempted protected it from 
the alarmed and indignant conservatism of the day. 

Ju the instructions given by the colonists to their 
faithful agent, John Clarke, who represented them 
in England, they said: 

* Pleaa our cause in such sort that we may not be com- 
pelled to exercise any civil power over men’s consciences. 
We do judge it no less than a point of absolute cruelty.” 


In their petition to Charles II., they declare | 


their desire 

“To hold forth a lively experiment that a most flourish- 
ing civil State may stand and best be maintained with a | 
free liberty of religious concernment.’* 


! 
i 
| 
i 
| 
| 
| 


| 
| 


This request was granted, in the most ample 
manner, in the charter of 1663, which continued 
the fandamental law of the State, till superseded 
by the present constitution, in 1842, more than 
two generationsafter the Declaration of Independ- 
ence; at which time it was the oldest written con- 
stitution of government on the face of the earth, 
and, some of us old fogies thought, the best. 

It was provided 


& That no person within the said colony, atany time here- 
after, shall be anywise molested, punished, disquieted, or 
called in question, for any difference of opinion in matters 
of religion; “ but that all and every person and persons 
may, from time to time hereafter, treely have and enjoy his 
and their own judgments and consciences in matters of re- 
ligious concernment, throughout the tract of land hereafter 
mentioned; they behaving themselves-peaceably and qui- 
etly, and not using this liberty to licentiousness and pro- 
faneness, nor to the civil injury or outward disturbance of 
others; any law, statute, or clause therein contained, or to 
be contained, usage or custom of this realm, to the contrary 
hercof in any wise notwithstanding.” 


Therecouldnotbea more ample and perfect pro~ 
vision for religious freedom. The monarch could 
not have granted to his English subjects the same 
privileges and exemptions that he conceded to the 
people of a remote colony, who were about to try 
an experiment that was then deemed impractica- 
ble and almost wicked. 

Of this charter, Bancroft says, volume 2, page 
64: 

“This charter of government, constituting, as it then 
seemed, a pure democracy, and establishing a political 
system which few beside the Rhode Islanders themselves 
believed to be practicable, is still in existence, and is the 
oldest constitationat charter now validin the world. (‘This 
was written before 1842.] It has outlived the principles 
of Clarendon and the policy of Charles I. The probable 
population of Rhode Istand at the time of its reception may . 
have been twenty-five hundred, Inone hundred and sev- 
enty years that number has increased forty fold; and the 
goverument that was hardly thought to contain checks 
enough on the power of the people to endure even among 
shepherds and farmers, protectsa dense population and the 
accumulations ofa widely-extended commerce. Nowhere 
in the world have life, liberty, and property been safer than 
in Rhode Island.” 


In conformity with the provision which had 
been embodied in the charter, at their own request, 
the first General Assembly convened under it 
cnacted that 

“No person shall at any time hereafter be anyways 
called in question for any difference of opinion in matters 
of religion.” 

And in 1668 it again enacted that 


‘ Liberty to all persons as to the worship of God has been 
a principle maintained in the colony from the very begin- 
ning thereof, and it was much in their hearts to preserve 
the same liberty forever.” 


And they did preserve it forever. What poetry 


| has written of the Puritans, history has written of 


the settlers of Rhode Islandand Providence Plant- 
ations: 


“They teft unstained what there they found— 
Freedom to worship God.” 
While other States, here and in Europe, have 
from time to time, in honorable recognition of the 


| advancing civilization of the age, reformed and 


liberalized their institutions, Rhode Island hasnot 
found itnecessary toamend her statutes of religious 
freedom. She would nottake anything from them; 
she could not add anything to them. 

Onlya few weeks ago the grave of Roger Wil- 
liamswas opened. He was buried on the hill-side, 
at a spot overlooking the river and the little settle- 
ment thathe had founded, and which, in gratitude 
to the Giver of all good, whose merciful care he 
recognized in his preservation through many trials 
and persecutions, he had named Providence. A 
few nails, arusted hinge, some locks of hair, were 
all that they found. Pious and reverent hands 
gathered up these relics, to deposit them in a place 
where the gratitude of the State will soon erect a 
column to the memory of its founder. 

But while his body has passed away and min- 
gled with the clements, the great principle which 
he established, enducd with immortal vigor, has 
spread over the world and has been adopted into 
the fundamental Jaw of the most enlightened com- 
munities, everywhere ameliorating the condition 
of man and elevating his spiritual nature, tll 


: there can hardly be a better test of the enlight- 
; ened character of the insti 


utions of a State than 
their approximation to the doctrines of Roger 
Williams. 

Mr. DAVIS. _ I was not in when the Senator 
from Rhode Island commenced his remarks, and 
I merely wish to say that there is nothing he can 


say in laudation of that great and good man, 
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Roger Williams, that does not find a response in 
my breast. Į surely never intended to detract 
anything from him. I should have remembered 
him rather by his sufferings and persecutions, the 
trials he had in obtaining a charter, and in main- 
taining it, the persecution which he suffered from 
the. Crown, his trials in this country; and, finally, 
the trials of those he had most benefited that were 
heaped upon his declining years. 


JOHN B. MONTGOMERY. 


Mr. CHANDLER. Inow move thatthe Sen- 
ate bill No. 406 be taken up. Ithink there is a 
uorum present. 
The VICE PRESIDENT. There is no quo- 
rum present. : 
RELATIONS OF THE STATES. 


The VICE PRESIDENT, (at twenty-one min- 
utes to two v’clock.) There is now a quorum 
in the Senate and immediately around the Sen- 
ate Chamber. A quorum of Senators has been 
present within the last five minutes. If there be 
no objection, the Senator from Michigan, if pres- 
ent, can renew his motion. 

Mr. HAMLIN. The Senator himself has got 
tired and gone out. 

The VICE PRESIDENT. . The resolutions of 
the Senator from Mississippi, the Chair under- 
stands, are the unfinished business of yesterday, 
and will now be taken up. 

The Senate accordingly resumed the consider- 
ation of the resolutions submitted by Mr. Davis 
on the Ist of March relative to the relations of 
the States and the rights of property in the Terri- 
tories. 

Mr. DAVIS. Mr. President, at the close of 
the session of yesterday, I was speaking of the 
hope I entertained that the Democratic party 
would yct be united; that that glorious old party, 
which had so long wiclded the destinies of the 
country for its honor, for its glory, and its prog- 
ress, was not about to be buried in a premature 
grave, but that it was to remain united together, 
working steadily towards the great end for which 
it has striven since 1800, and, by a long pull and 
a strong pull, and a pull all together, seek to bring 
the ship of State into that quiet harbor where ves- 
sels safe, without their anchors, ride. This was 
a hope, however, not founded on any supposition 
that we were prepared to escape from the issues 
which were presented. This wasa hope not based 
on the proposition that every man should have 
his own construction of our creed, and that we 
should unite together merely for success; but it 
was a hope based on the history of the party, 
that, as heretofore, in each succeeding quadren- 
nial convention, they would add to the resolutions 
of the preceding one such as passing events ren- 
dered necessary and the exigencies of the country 
demanded. 

In the last four yeas a question has arisen di- 
viding the Democratic party upon its construction 
of one of the articles of itscreed. It behooves us, 
in that state of the ease, to decide what the con- 
struction is; for if the Democratic party be nota 
union of men upon principle, the sooner it is dis- 
solved the better; and if it be a union of men upor 
principle, why shall not those principles always 

e declared—declared in every emergency to meet 
the demands of the case? 

The Senator from Illinois, who preceded me, 
announced that he had performed a pleasing duty 
in defending the Democratic party. That party’ 
might well cry out, ‘Save me from my friends.” 


Tt was a defense of the party by the arraignment | 


of all its prominent individuals. It was the pres- 
ervation of the body by the attempt to destroy 
the hecad—for the President of the United States, 
is for the time being, the head of the party that 


placed him in position; and the head of the party | 


thus in position cannot be destroyed without the 
disintegration of the members and the destruction 
of the body itself. I suppose the Senator, how- 
ever, was at his favorite amusement of “ shooting 
atthelump.’? he “lump” heretofore has been 
those Democratic Senators who dissented from 
him. ‘his time he involved Democrats all over 
the country. Not even the Presiding Officer, 
whose position seals his lips, could escape him; 
and I found nothing in the extract from that gen- 
tleman’s address which, with the construction of 
language I doubt not he placed on it, and which 
i should have placed, does not meet my approval, 
but if tried by the modern lexicon of Mr. Dova- 


LAS, non-intervention would be a sin for which 
the whole Democracy might be responsible when 
tried under the indictment of squatter sovercignty. 
The language of the Presiding Officer is to be 
construed, not by the Senator’s definition of his 
language, but by the use which that language 
received at the time, at the place, and by men 
such as the one who used it.. 

The Senator, with that force which usually en- 
ters into hisaddress—with more of eloquence even 
than he usually employs—referred to the scene 
which awaited him upon his return to Chicago, 


|; when he met an infuriated mob for having maim- 


tained the measures of 1850—those compromises 
which, in the northern section, it was urged had 
been passed in the interest of the South. But, 
pray, what one of those measures was it which 
excited the mob so described? Only one. Onl 
one was put in issue at the North—the fugi- 
tive slave law—and as to that one, the Senator 
might have somewhat replied by saying that he 
did not vote for it; but it belonged to his manli- 
ness—and 1 commend him for it—to say, that 
though absent and not voting for it, he approved 
of it; and such, I believe, was his course on that 
occasion. I give him, therefore, all due credit for 
not escaping from a responsibility to which they 
might not have held him. But are we to return 
thanks to any one because he has given us that 
small measure of constitutional right; because he 
has complied with a requirement so plain, thatniy 
greatest regret is that it ever required congres- 
sional intervention to enforce it? It belonged to 
the honor of the States to execute that clause of 
the Constitution. They should have executed it 
without congressional intervention, though con- 
gressional action, I admit, may have been needful 
to give that uniformity of proceeding which State 
action could not have secured, 

But whilst thus pleading the evils of a disrup- 
tion of the party, it is quite apparent that in his 
mind there is another point which is always up- 
permost; forthrough all hisarraignment of others, 
through all his self-laudation, through all his com- 
plaints of persecution, like an air through its vari- 
ations, appears and reappears the nomination of 
the Charleston convention, That scemed to be 
the beginning and that the end of his solicitude. 
The oft-told tale of the chairmanship of the Com- 
mittee on Territories had to be renewed and con- 
nected with that convention,cven assumed to have 
been the basis on which his strength was founded 
in that convention. I think the Senator did him- 
self injustice. I think his long career and dis- 
tinguished labors, his admitted capacity for good 
hereafter, constitute a better reason for the sup- 
port which he received, than the fact that his 
associates in the Senate had not chosen to put him 
in a particular position in the organization of this 
body. [tis enough that that fact did not attract 
support to him; and I am aware of none of his 
associates here who have forced that fact upon 
public attention with a view to affect him. 

As to that arraignment of his Democracy to 
which he referred, [am not aware that it has been 
made. That same unknown body who has done 
it, however, he claims has been answered by the 
action of a majority of the convention at Charles- 


| ton; and then he proceeds to inform the minority 


men that he would scorn to be the candidate of a 
party unless he received a majority of its votes. 
‘There was no use in making that declaration; it 
requires not only.a majority, but, under our rul- 
ing, two thirds to get a nomination. It was un- 
necessary for anybody to feel scorn towards that 
which he could not receive. Other unfortunate 
wights might mourn the event; it belonged to the 
Senator from Illinois to scorn it, The remark of 
Mr. Lowndes which has been so often quoted, 
and which, beautiful in itself, has acquired addi- 
tional value by time—that the Presidency was an 
office neither to be sought nor declined—has no 
application therefore to the Senator; for under cer- 
tain contingencies he says he would decline it. I 
do not believe he will. 
say whether he has sought it. I leave that to 
himself, and to those who have a right to judge. 

But, sir, what is the danger which now besets 
the Democratic party? Is it, as has been asserted, 
the doctrine of intervention by Congress, and is 
that doctrine new? Is the idea that protection by 
Congress to all rights of person and property, 
wherever it has jurisdiction, so dangerous that, in 
the language employed by the Senator, it would 


It belongs not to me to j 


sweep the Democratic party- from the face of the 
earth? For what was our Government instituted? 
Why did the States confer upon the Federal Gov- 
ernment the great functions which it possesses? 
For protection—for protection beyond:the munici- 
pal power of the States. { shall have occasion, 
in the progress of the remarks I shal! submit, to 
cite some authority, and to trace this from a very 
early period. It, however, belongs to-me to ño- 
tice an assault which the Senator has thoueht 
proper to make upon certain States, one of which 
in part represent. He has claimed that they are 
seceders, bolters, because they withdrew fiom a 
party convention when, that party convention 
failed to announce their principles. know of no 
fetter which binds me to a party beyond my wilt. 
I will admit no bond that holds. me to a party a 
day longer than I agree to its principles. “When 
men meet together to confer, and ascertain whether 
or not they do agree, and find that they differ— 
radically, essentially, irreconcilably differ—what 
belongs to an honorable position except to part ? 
They cannot then act together upon any basis 
which becomes a gentleman. -It devolves: upon 
them frankly and avowedly to announce the dif- 
ference, and each to pursue his separate coursé, 

The letter of Mr. Yancey—acknowledged to. be 
a private letter, an unguarded letter, but which 
sonichow or other got into the press—was read to 
sustain this general accusation against what are 
called the cotton States. I do not pretend to judge 
how far the Senator has the right here to read a 
private letter, which, without the authority of the 
writer, has gone into the public press. ` It is one 
of those questions which every man’s conscience 
must decide for himself. But whether or not the 
use of that letter was justifiable, how is it to be 
assumed that the southern States are bound by 
any opinion there enunciated? How is it to be, 
assumed that we, the residents in those States, 
have pinned our faith to the creed of any man; 
and that we will follow his behest, no matter 
whither he may go? Did Mr. Yancey, in his 
specch delivered at Charleston, justify the con- 
clusions which the Senator draws from this let- 
ter? Did he admit the conclusions which the Sen- 
ator draws to be correct? There he found the 
latest evidence and the best authority. Speaking 
to that point, Mr. Yancey said in that speech: 

& Tt has been charged, in order to demoralize whatever 
influence we tnightbe entitled to, either from our personal 
or political characteristics, or as representatives of the 
State of Alabama, that we are disruptionists, disunionists 
per se; that we desire to break up the party in the State of 
Alabama—to break up the party of the Union, and to dis- 
solve the Union itself. Each and all of these allegations, 
come from what quarter they may, f pronounce to be false. 
There is no disunionist, that I know of, in the delegation 
from the State of Alabama, ‘There is no disruptionist that 
I know of; and if there are faetionists in our delegation, 
they could not have got in there with the knowledge upon 
the part of our State convention that they were of so unen- 
viable a character. We come here with two great purposes 5 
first, to save the constitutional rights ef the South, if it 
lay in our power to do so. We desire to save the South 
hy the best means that present themselves to us; and the 
State of Alabama believes that the best means now in ex- 
istence is the organization of the Democratic party, if we 
shall be able to persuade it to adoptthe constitutional basis 
upon which we think the South alone can be saved.” 

He goes further, until he reaches this very 
point, and he says: 

“ We have come here, then, with the twofold purpose of 
saving the country and saving the Democracy; andif the 
Democracy will not lend itseifto that high, holy, and eleva- 
ted purpose; if it cannot elevate itself above the mere ques- 
tion of how perfect shall be its mere personal organization, 
and how widespread shall be its mere voting success, then, 
we say to you, gentlemen, mournfally aad regretfully, that 
in the opinion of the State of Alabama, and, E believe, of 
the whole South, you have fied in your mission, and it 
will be our duty to go forth and make an appeal to the joy- 
alty of the country to stand by that Constitution which party 
organizations have deliberately rejected. [Applause]? 

Mr. Yancey answers for himself. 1t was need- 
less to go back to old letters. Here were his re- 
marks, delivered before the convention, speaking 
to the very point in issue, and answering both as 
to his purposes and as to the motives of those 
whom he conferred with in private. f 

To sustain this charge, the Senator also citeda 
gentleman formerly associated with us here, and 
respected for his very high ability by all, as 
having written a letter very recently, a part of 
which he read; but he did not read the whole. 
There is one paragraph of that letter which, if - 


| read, would have answered the Senator entirely, 


so far as he attempted to place that gentleman in 
the attitude of blaming those. who withdrew, or 
denying the claim upon which they rested tlieir 
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withdrawal, except as a question of expediency, 
or differing from them as to the true state of the | 
case, and arguing that their true policy was not 
that which they pursued. I will ask my friend 
from Texas to read that paragraph. 

Mr. WIGFALL read the following extract 
from the. letter. of Mr. Alexander H. Stephens, 
dated Crawfordsville, Georgia, May 9, 1860: 

«c But it seems exceedingly strange to me that the people 
of the South should, at this late day, begin to find fault with 
this northern construction, as it is termed, especially since 
the decision of the Bupreme Court in the case of Dred 
Scott. In this connection, I may be permitted to say that 
I have read with deep interest the debates of the Charles- 
ton convention, and particularly the able, logical, and elo- 
quent speech of Hon. Willian L. Yancey, of Alabama. 
It was decidedly the strongest argument I have seen on his 
side of the question. But its greatest power was shown in 
its complete answer to itself. Never did a man, with 
greater clearness, demonstrate that squatter sovereignty,’ 

the bughear of the day, is not in the Kansas bill, all that has 
been. said to the contrary notwithstanding. This he put 
beyond the power of refutation. But he stopped not there; 
he went on, and by reterence to the decision of the Su- 
preme Court alluded to, he showed conclusively, in a most 
pointed and thrilling climax, that this most frightful doc- 
trine could not, by possibility, be in it, or any other terri- 
torial bill—that it is a constitutional impossibility. With 
the same master-hand, he showed that the doctrine of 
‘squatter sovereignty’ is not in the Cincinnati plattorin. 
Then why should we of the South now complain of non- 
intervention, or ask a change of platform??? 

Mr. DAVIS. The next authority which was | 
cited was the resolutions of the State of Alabama; 
and here seemed to rest the main point in the ar- 

ument, The Senator said that Alabama, in 1856, 
had demanded of the Democratic convention non- 
intervention, and that in 1860 she had retired from 
the convention because it insisted upon non-in- 
tervention; and one of the resolutions of the Ala- 
bama convention of 1856 he read; but the one 
which bore upon the point was not read. The one 
which was conclusive as to the position of Ala- 
bama then, and its relation to her position now, 
was exactly the one that was omitted: ‘The one 
which was omitted—I read from the resolutions 
of this year—was: 

“ Resolved further, That we reaffirm so much of the first 
resolution of the plattorn: adopted in the convention by the 
Democracy of this State, on the 8th of January, 1856, as 
relates to. the subject of slavery, to wit.” 

And it then goes on to quote from that resolu- 
tion of 1856, which was not cited by the Senator: 

“The unqualified right of the people of the staveholding 
States to the protection of their property in the States, in 
the ‘Territories, and in the wilderness, in which territorial 
governments are as yet unorgapized.”? 

That was the resolution of 1856; and like it 
was one of February, 1848: 

‘Phat it is the duty of the General Government, by all 
proper legislation, to secure an entry into those Territories 


ton is presented as the basis of argument, it may 
be as well to refer to it and see what itis. The 
majority report, presented by seventeen States of 
the Union, and those the States able to give Dem- 
ocratic votes, and the only States which certainly 
will give Democratic votes—counted as a fixed 
basis, a nucleus to which others were to be at- 
tached so far as they could be carried—these sev- 
enteen States reported to the convention a series 
of resolutions, one of which asserted the right to 
protection. A minority of States reported another 
series of resolutions, excluding the avowal of the 
right—not exactly denying it, but not avowing 
it—and a second minority report was subrritted, 
being the Cincinnati platform pure and simple. It 
is true that a majority of delegates adopted the 
minority report, but not a majority of States, nor 
does it appear by an analysis of the votes and 
the best evidence Ï have been able to acquire, that 
it was by a majority of delegates, if each had been 
left to his own will to choose; butthat by one of 
thuse ingenious arrangements, one of those in- 
struments which I believe among jurists is de- 
scribed as the favor the law gives to the vigilant, 
it so happened that in certain States the dele- 
| gates were instructed to vote asa unit; in other 
States they were not; so that wherever they were 
instructed to yote ag a unit the vote must so be 
east, and wherever they were not, they disinteg- 
rated. Thus minorities were dragged in in one 
instance, and released in another; and by a com- 
parison made by those who had an opportunity 
to know, itappears that the minority report could 
not have gota majority of the delegates if cach 
delegate had been permitted to cast bis own vote. 
Neither could it have obtained, as appears by the 
action of the committee, a majority of the States 
if the States had been required to speak as such. 
So that this vaunt as to the effect of the adoption 
of the platform by a majority, seems to me to have 
very little init. Then, again, by an analysis of 
the vote upon the question of candidates, which 
I find appended to the report made by the dele- 
gates from Minnesota—my interest in the conven- 
tion has not kept me very well informed in allits 
various stages of progress—} find that after this 
adoption of a platform, a delegate from Tennes- 
see offered a resolution: 

“That all the citizens of the United States have an equal 
right to settle, with their property, in the Territories of the 
United States; and that, under the decisions of the Su- 
preme Court of the United States, which we recognize as 
a correct exposition of the Constitution of the United 
States, neither their rights of person or property can be de- 
|; stroyed or impaired by congressional or territorial legisla- 
i} ton” 


to all the citizens of the United States, together with their 
property of every description; and that the same shall be 


protected by the United States while the ‘Territories are | 


under its anthovity.” 

So stands the record of that State which is now 
held responsible for retiring, and is alleged to 
have gone out because she received to-day what 
in former times she had demanded as the full 
measure of her rights. Did she receive it? The 
argument could only be made by concealing the 
fact that her resolutions asserted the right to pro- 


tection, and claims it from the Geucral Govern- 


ment—the resolutions of 1856, as well as the res- 
olutions of 1848. What, then, is the necessary 
inference? That in the Cincinnati platform they 


believed they obtained that which they asserted, | 


or that which they believed, necessarily involved 
it. So much for the point of faith; so much for 
the point of consistency; so much for the point 
of right. But if it were otherwise, if they had 
neglected to assert a right, would that destroy it? 
If they had failed at some time to claim this pro- 


tection, are they to be estopped in all time to | 


come from claiming it? Constitutional right is 
eternal—not to be sacrificed by any body of men. 
A single man may revive it at any period of the 
existence of the Constitution. So the argument 
would be worthless if the facts were as stated. 


It does not appear that a vote was taken on it. 
There is a current belief that it would have been 
adopted. 
acknowledgement by the Democracy, in conven- 
tion assembled, that the question had been settled 
by the decisions of the Supreme Court. But in 
the progress of the convention, when they came 
to balloting, it appears by an analysis of the vote 
that the Senator from Ilinois received from the 
seventeen undoubted Democratic States of the 
Union, casting one hundred and twenty-seven 
electoral votes, but cleven votes. It is not such 
a great triumph, then, in the Democratic view, as 
is claimed. ltdoes not suffice to add up the num- 
ber of votes where those votes avail not. It does 
not suflice to bring the votes of Vermont, where 


and count them as the votes which a candidate 
receives. 


pears that in those States certain to cast their 
electoral votes for the candidate who might have 
been nominated at that convention, the Senator 
received but eleven. 


basis for the boast that his hopes were gratified, 
and that he would not receive the nomination un- 


That they are not, the record shows. | less sustained by a majority of the party. 


Here allow me to say, in all sincerity, that I 
dislike to speak about conventions; it does not 
belong to the duties of the Senate; we did notas- 
semble here to make a President except in the 
single contingency of a failure by the people to 
elect, and ofa failure by the House. When that 
contingency arrives the question will be before us. 
Until then, 1 am sorry that it should be intro- 
duced. But since the question is forced upon us, 
and the action of the recent conventionat Charles- 


My devotion to the party is life-long. If aman 
may be said to have inherited political principles, 
I may say that I inherited mine. I derived them 
from a revolutionary father—one of the earliest 
friends of Mr. Jefferson, who, after the Revolu- 
tion which achieved our independence, bore his 
full part in the second revolution, which emanci- 
pated us from usurpation and consolidation. I 
therefore have all that devotion to party which 
belongsto habitual reverence and confidence. But, 


| 
i 


If it had been, it would have been an | 


I believe nobody expects we shall be successful, | 


They are electoral votes—electoral | 
votes only, which tell upon the result; and it ap- | 


t 1 This, sir, is but meager | 
claim to bind us to his car as the successful i 
champion of the majority. This,sir,is but small i 


sir, that devotion to party rests on the assump- 
tion that it is to maintain its principles; that it is 
to strive hereafter, as heretofore, to carry out the 
great cardinal creed in which the Democratic 
party was founded in 1800. When the resolu- 
tions of 1798-and 1799 are discarded; when we fly 
from the other extreme of monarchy to land in 
that greater danger to Republics, anarchy, and the 
Democratic party says its arm is paralyzed, and 
cannot be raised to restrain it, my devotion to its 
organization is atan end. It fails thenceforward 
for the purposes for which it was established; and 
if there bea party in the Jand who, in the language 
of Mr. Jefferson, would find in the vigor of the 
Federal Government the best hope for our liberty 
and security, to that party I should attach mysclf 
whenever ihat sad contingency arose. 

The resolutions of 1798 and 1799, though di- 
rected against usurpation, were equally directed 
against the dangers of anarchy. Their principles 
are alike applicable to both. Their cardinal ereed 
wasa Federal Government, according to the grants 
conferred upon it, and these righteously adminis- 
tered. It does not belong to the men who taught 
us the lessons of Democracy, that they should 
“ be held responsible for a theory which leaves 
the Federal Government a8 one who has abdicated 
all authority, to stand at the mercy of such local 
usurpations as in one place or another may arise,”’ 
Least of all does it belong to their teaching to 
assume that this Government has no power over 
the ‘Territories; that this Government has no ob- 
ligation to protect the rights of person and prop- 
erty in the Territories. It was among the first 
acts under the Constitution to exercise the power, 
and to assert it. 

After the adoption of the Constitution, an act 
was passed, in 1789, to which reference is fre- 
quently made as being a confirmation of the ordi- 
nance of 1787; and this has been repeated so often 
that it has grown into a belief. There was.a con- 
stitutional provision which required all obligations 
and engagements under the Confederation to hold 
good under the Constitution. If there was an 
obligation or an engagement growing out of the 
ordinance of 1787, out of the deed of cession by 
Virginia, it was transmitted to the Government 
established under the Constitution; but that the 
Congress under the Constitution gave it no vital- 
ity, that they added no force to it, is apparent 
from the act which is so often relied upon as au- 
thority. It was in view of this fact, in fullremem- 
brance of this and of other facts connected with it, 
that Mr. Madison said, in relation to passing reg- 
ulations for the Territories, that Congress did not 
regard the interd ition of slavery among the need- 
ful regulations contemplated by the Constitution, 
since in none of the territorial governments cre- 
ated by them was such an interdict found. I am 
aware that Justice MeLeay has viewed this as a 
historicalerrorof Mr. Madison. Ishallnotassume 
to decide between such lugh authority; but I will 
ask my friend to read the act which is relied upon, 

Mr. WIGEFALL read, as follows: 

An act to provide for the government of the Territory 
northwest of the Ohio river. 


‘as, in order that the ordinance of the United States 
in Congr: assembled for the government of the territory 
northwest of the river Ohio may continue to have full 
effect, itis requisite that certain provisions should be made, 
so ns to adapt the same to the present Constitution of the 
United States : 

Secrion 1. Be it enacted by the Senate and House of 
Representatives of the Uniled States of America in Congress 
assembled, That in all cases in which by the said ordinance 
any information is to be given, orcommunication made, by 
the Governor of-the said Territory to the United States in 
Congress assembled, or to any of their officers, it shall be 
the duty of the said Governorto give such information, and 
to make such communication, to the President of the Uni- 
ted States; and the President shall nominate, and, by and 
with the advice and consent of the Senate, shall appoint 
ail officers which by the said ordinance were to have been 
appointed by the United States in Congr embled 3 and 
all oflicers so appointed shall be commissioned by him 3; and 
in all cases where the United States in Congr ssem- 
bled might, by the said ordizanee, make any commission, 
or remove from any oflice, the President is hereby declared 
to have the same powers of revocation and removal. 

SECTION 2. And be it further enacted, That in the case 
of the death, removal, resignation, or necessary absence of 
the Governor of the said Territory, the Secretary thereof 
shall be, and he is hereby, authorized and required to CXe- 
cute all the powers, and perform ali the duties of the Gov- 
ernor, during the vacancy occasioned by the removal, res- 
ignation, or necessary absence of the said Governor. 

Approved August 7, 1789. 


Mr, DAVIS. All that is to be found in this 
act which favors the supposition and frequent as- 
sertion that under the Constitution the ordinance 
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of 1787 was ratified and confirmed, is to bé found 


in the preamble, and that preamble so vaguely 
alludes to it that the idea is completely refuted by 
reference to an act which followed almost imme- 
diately afterwards—the act of 1793—from which 
I will read asingle section: 

“Sec. 3. And be it further enacted, That when a person 
held to labor in any of the.United States or in cither of the 
Territories on the northwest or south of the river Ohio, 
under the laws thercot, shall escape into any other of the 
said States or Territories, the person to whom such service 
or labor may be due, his agent, or attorney, is hereby em- 
powered to seize or arrest such fugitive from labor,” &c. 

Is it not apparent that when the Congress legis- 
lated in 1793, they recognized the existence of 
slavery in. the territory northwest of the river 
Ohio, and is not that conclusive that they did not 
intend, by the act of 1789, to confirm, ratify, and 
give effect to the ordinance of 1787, which would 
have excluded it? 

This doctrine of protection, then, 18 not new. 
It goes back to the foundation of the Government. 
It is traceable down through all the early contro- 
versies which arose; and they began at least as 
carly as 1790. Itis traceable in the declarations 
of. Mr. Jefferson and Mr. Madison and in-the le- 
gislation of Congress; yes, and in the time of the 
elder Adams, too. There was not one of the first 
four Presidents of the United States who did not 
recognize this obligation of protection, who did 
not assert this power on the part of the Federal 
Government; and not one of them ever attempted 
to pervert it to a power to destroy. If, now, di- 
vision in the Democratic party shail arise at this 
period, because of this doctrine, it is not from the 
change of those who assert it, but of those who 
deny it. Itis not from the introduction of anew 
feature in the theory of our Government, but 
from the denial of that which was recognized in 
the very beginning of it. 

Bat, as I understood the main argument of the 
Senator, it was based upon the gencral postulate 
thatthe nomination of 1848 recognizeda new doc- 
trine, a doctrine which inhibited the Federal Gov- 
ernment from interfering in any way, either for 
the protection of property or otherwise, with the 
local affairs of a Territory; and he held the party 
responsible for all the opinions entertained by the 
candidate in 1848, because the party had. nomi- 
nated him, and he quoted the votes of States to 
show that the States voting for him had thus com- 
mitted themselves to the doctrine of the ‘* Nichol- 
son letter.” He even quoted South Carolina, 
represented by that man who became famous for 
a single act, Mr. Commander, and as the South 
Carolinians said, without authority at home to 
sustain it. But this was cited as pledging the 
faith of South Carolina to the doctrine of the 
“ Nicholson Ietter;’’ and, worse thanall, the Sen- 
ator did this, though he knew that the doctrine of 
the “ Nicholson letter?’ was the subject of con- 
troversy for years after that; that it was an unset- 
ted thing as to what was the true construction of 
that letter; that it entered into the canvass in the 
southern States; that the construction which Mr. 
Cass himself placed upon it at a subsequent pe- 
riod was there denied; and the Senator might 
have remembered, if he had chosen to recollect so 
unimportant a thing, that I once had to explain 
to him, ten years ago, the fact that I repudiated 
the doctrine of that letter at the.time it was pub- 
lished, and the other fact that the Democracy of 
Mississippi had well nigh crucified me, and there 
were men mean enough to suppose that the con- 
struction I gave to the Nicholson letter was 
prompted by the confidence and affection I felt 
for General Taylor. At a subsequent period, 
however, Mr. Cassthoroughly reviewed it. He 
uttered, for him, very harsh language against 
anybody who had doubted the true construction 
of his letter, and he had construed it just as I had 
done during the canvass of 1848. But it remained 
yet to be told that I supported Mr. Cass, not be- 
cause of the doctrine of the Nicholson letter, but 
in despite of it, because I believed a Democratic 
President, with a Democratic Cabinet and Demo- 
cratic counselors in the two Houses of Congress, 
and the President as honest a man as I believed 
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Mr. Cass to be, would be a safer reliance than 
his opponent, who personally possessed my con- 
fidence as much as any man living, because he 
was in a party the tenets of Which I believed to 
be opposed to the interests of the country as they 
were to all my political convictions. 

I little thought at that time that my advocacy 
of Mr. Cass, upon such grounds as these, or the 
support of the State of which I am a citizen, 
would at any future day be quoted as an indorse- 
ment of the opinions contained in the Nicholson 
letter, as those opinions were afterwards defined 
and construed. But it is not only upon this letter 
that the Senator rested his argument. I will here 
say to the Senator that if, at any time, I do him 
the least injustice, asl am only speaking now 
upon such notes as I could take while he pro- 
gressed, I will thank him to correct mè. 

Mr. DOUGLAS. I will state to the Senator 
that the statements he makes are so important that 
I shall wait until he gets through. 

Mr. DAVIS. I only meant that if I misstated 
the position of the Senator, I desired to be cor- 
rected. 

Mr. DOUGLAS. Then I will respond to the 
Senator on that point now. I certainly did not 
intend to quote the action of South Carolina, in 
voting for General Cass, as an approval of the 
Nicholson letter, nor the action ofany other State; 
but F did quote it as conclusive evidence that 
neither South Carolina, nor Mississippi, nor any 
other Statc, made a test of that question, or felt 
authorized to oppose him because of the Nichol- 
son letter. On the contrary, although General 
Commander may not have been authorized to vote 
for General Cass at Baltimore, the State, in the 
presidential election, did vote for him, showing 
that she made no test, but voted for him knowing 
his Nicholson letter, and as the Senator says, dis- 
avowing it at the same time. 

Mr. DAVIS. But it entered into the canvass; 
there was a doubt about the construction; there 
were men who asserted that they had positive 
authority for saying that it meant that the people 
of a ‘Territory could exclude slavery only when 
the Territory should be admitted asa State. This 
doubt continued to hang over the construction, 
and it was that doubt alone which saved him the 
vote of Mississippi. If the true construction had 
been certainly known, he would have had no 
chance to get it. Our majority went down from 
thousands to hundreds, as it was. In Alabama 
the decrease was greater. It was because of the 
doubt as to the true meaning of the letter, and the 
‘constant reiterated assertion that it only meant 
the Territories when they should come to be ad- 
mitted as States, that he was able to carry the 
States with which I was most familiar. f 

But if I mistook the Senator there, I think 
probably ł did not on another point: that he 
claimed the support of certain gouthern men for 
Mr. Richardson as Speaker of the House to be 
by them an acknowledgment of the doctrine of 
squatter sovereignty. 

Mr. DOUGLAS. No; but that they made no 
test; that it was no objection to him that he held 
the doctrine. F referred to it for that purpose. 

Mr. DAVIS. I suppose those southern men 
who voted for Mr. Richardson, voted for him as 
I did for Mr. Cass, in despite of his opinions on 
that question, because they preferred Mr. Rich- 
ardson to Mr. Banks, even with squatter sover- 
eignty. They considered that the latter was car- 
rying an amount of dead weight which greatly 
exceeded the value of squatter sovereignty, in their 
opinion. It was a choice of evils. They were 

notindorsing his opinionsatall. Neither did they 
this year indorse the opinions on that point of 
| Mr. McCurrwanp, when they voted for him. Ac- 
cording to the Senator’s tenets, I could show him 
that Illinois was committed to the ultra doctrine 
of protection and secession; committed irrevoca- 
bly, unmistakably, with no right to plead any 
ignorance of the individual, or the meaning of his 
words. In 1852~I refer to it with pride—Hlinois 
did me the honor to vote consistently forme, up 


to the time of adjournment, for the Vice Presi- 
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dency; though in 1850, and in 1851, Thad done 
all these acts which have been spoken of, and. the 

Senator has admitted my consistency, and, at 

least, such perspicuity has left nobody in doubt 
as tomy position. Did Hlinois then ‘adopt my 

theory of protection—of the right of State seces- 
sion? No, sir. I hold them to no such conses 
quences. Some of the oldest inhabitants of Ji- 
nois may remember me when their country wasa 
wilderness, and when they and I had ‘kind tela- 
tions in the face of hostile Indians. Some of them 
at a later period remember me, and, J. believe, 
kindly, as associated with them on the fields of 
Mexico. The Senator himself, I know; remem- 
bered kindly his association with me in the Halls 
of Congress. It was these bonds which gaye me 
the confidence of the State of Illinois. I never 
misconstrued it. I never assumed to put Mhemin 
tho attitude of adopting all my opinions. I nevex 
required it, never desired it, save as in so far as I 
wish all men would agree with me, because I be- 
lieve my position to be true. Ata later period, 
and when these questions were. more ripe in the 
public mind, when public attention had been more 
directed to them, when public opinion -had been 
more matured, at the very time when the Senator 
claims that his doctrine culminated, the Senator’s 

State of Illinois voted for a gentleman who held 

the same opinions with myself, or if there was a 
difference, held them toa greater extreme—Gen- 

eral Quitman—for Vice President, at Cincinnati. 

‘Mr. DOUGLAS. We made no test on any 
one, 

Mr.DAVIS. Then,how did the South become 
responsible for the doctrine of General Cass, by 
consenting to his nomination in 1848, and sup- 
porting his election? But ata later period, down 
to the present session, what is the position in 
which the Senator places his friends—those ster- 
ling Democrats, uncompromising anti-Know 
Nothings; men who war upon the American party, 
who give it no quarter, and yet who voted this 
year for Mr. Smita, of North Carolina, to be 
Speaker of the House of Representatives. Is the 
Senator answered? Does he not seethat there'is 
no justice in assuming a vote for an individual to 
be the entire adoption of all his opinions? 

He cited the resolutions of 1848, as having been 
framed to cover the doctrines ‘of the Nicholson. 
Ietter;and he claimed thus'to have shown that the 
convention not only understood it, but adopted it 
and made it the party creed, and that we were 
bound to it from that period forward. He even 
had the resolutions of 1848 read, in order that 
there should be, at no future time, any question 
as to the principle which the party avowed at that 
time; that it should be fixed as a starting point in’ 
all the future progress of Democracy. Í was sur- 
prised at the pressure that the Senator put upon 
that resolution of 1848, because it was not new; 
it was not framed to meet the opinions of the 
Nicholson letter, but came down from so. remote 
a period as 1840; was copied into the platform of 
1844, and copied again into the platform of 1848, 
being the expression which the condition of the 
country in 1840 had induced—a declaration of 
opinion, growing out of the agitation in the two 

ouses of Congress at that day and the fearful 
strides which anti-slavery was making, and which 
even the great power of Mr. Calhoun had striven 
in vain to check by the declaration of his resolu- 
tions in the years 1837 and 1838. f ; 

That there may be no mistake on this point, as 
the Senator attaches importance to it, I will turn 
to the platform of 1840, and read from it, so that 
it shall be found to be—— 

Mr. DOUGLAS. Itis conceded. 

Mr. DAVIS. The Senator concedes the fact, 
and with the concession falls all the argument 
based upon it. The platform of 1840 and 1844 
was reaffirmed in 1848; and, consequently, was 
not a construction of the letter written in 1847. 
But, trae to its instincts and to its practices, the 
Democratic party from time to time continued to 
assert whatever was needful in the condition of 
the country and the action of, the Government. 
Thus, in 1844 they reasserted the platform of 
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1840; and they added thereto, because of a ques- 


tion’then pending, that 

<The reannexation of Texas, at the earliest practicable 
period, is a great American measure which the convention 
recommend to the cordial support of the Democracy of the 
Union.’ 

In 1848 we virtually readopted. the resolutions 
of 1844; and we were a little laughed at for keep- 
ing up the question of Texas after it was all over. 
In 1852 a new question had arisen; the measures 
of 1850 had presented with great force to the pub- 
lic mind thé necessity for some expression of 
opinion upon the disturbing questions which the 
measures of 1850 had been designed to quiet. 
Therefore, in 1852, the party, true to its obligation 
to announce its principles, and to meet issues as 
they arise, said: 

& Resolved, That the foregoing proposition [referring to 
the resolution of 1848} covers, and was intended to embrace, 
the whole subject of slavery agitation in Congress; and, 
therefore, the Democratic party in the Union, standing on 
this national platform, will abide by and adhere toa taith- 
ful execution of the acts known as the compromise meas- 
ures, settled by the last Congress, the act for reclaiming fu- 
gitives trom labor included; which act, being designed to 
carry out an express provision of the Constitution, cannot, 
with fidelity thereto, be repealed orso changed as to destroy 
or impair its efficiency. 

& Resolved, ‘Lhat the Democratic party will resist all at- 
tempts at renewing, in Congress or out of it, the agitation 
of the slavery question, under whatever shape or color the 
attempt may be made?’ 

This was the addition made in 1852, and it was 
made because of the agitation which then prevailed 
through the country against the fugitive slave act; 
and it was because the fugitive slave act, and that 
alone, was assailed, that this resolution of the 
Democratic convention met the approbation of 
the southern States. Had this been considered as 
the indorsement of the slave trade bill for the Dis- 
trict of Columbia, it would nothave received their 
prohibition; but the fact was known and felt and 
avowed, that the agitation was in relation to re- 
covering fugitive slaves, and that the Democratic 
party boldly and truly met the living issue, and 
declared its position upon it. 

In 1856 other questions had arisen. It was 
necessary to meetthem. Theconvention did meet 
them, and met them in a manner which was satis- 
factory, because it was believed to be full. I will 
not weary the Senate by reading the resolutions 
of 1856; they are familiar to everybody. {only 
quote a portion of them: 

<The American Democracy recognize and adopt the 
principles contained in the organic taws establishing the 
Territories of Kansas and Nebraska as cmbadying the only 
sound and safe solution of the ‘slavery questiow upon which 
the great national idea of the people of this whole country 
can repose in its determined conservatism of the Union— 
non-intecler¢cuce by Congr with skivery in Stare and 
Territory, or in the District of Columbia.” * > w x 

“That, by the uniform application of this Democratic 
principle to the organization of Territories, and to the ad- 
Mission of new States, with or without domestic slavery, 
ag they may elect, the equal rights of aif the States will be 
preserved intact, the original compacts of the Constitution 
maintained inviolate, and the perpetuity and expansion of 
this Union insured to its utmost capacity of embracing, in 
peace and harmony, every future American State that may 

ye constituted or annexed with a republican form of gov- 
ernment”? . 

Pray, what can this mean? Squatter sover- 
eiguty ? a paralysis of the Federal Government 
to enact any law for the protection of slave prop- 
erty anywhere? Could that be, in the face of a 
struggle that we were constantly carrying on 
against the opponents of the fugitive slave law? 
Could that be, in the face of the fact that a ma- 
jority had trodden down our constitutional rights 
in the District of Columbia, by legislating in re- 
lation to that particular character of property, and 


that they had failed to redeem a promise they had | 


sacredly made to pass a Jaw for the protection of 
slave property, seas to punish any one who should 
seduce, or entice, or abduct it from an owner in 
this District? 

With all these things fresh in mind, what did 
they mean? They meant that Congress should 
not decide the question, whether that institution 
should exist within a Territory or not. They 
did not mean to withdraw from the inhabitants of 
the District of Columbia that protection to which 
they were entitled, and which is almost annually 
given by legislation in the States; and yet States 
and Territories and the District of Columbia are 
all grouped together, as the points upon which 
this idea presses, and to which it is directed. It 
meant that Congress was not to legislate to in- 
terfere with the rights of property anywhere; not 
to attempt to decide what should be the institu- 
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there was nothing to be carried to the Supreme 


tions maintained anywhere; but surely not to dis- 
claim the right to protect property, whether 

sea or on land, wherever the Federal Govern- 
ment had jurisdiction and power. But some stress į 
has been laid upon the resolution, which says 
that this principle should be applied to 

“The organization of the Territories, and to the admis- 
sion of new States, with or without domestic slavery, as 
they may elect.” 

What does “may elect’? mean? Docs it mean 
the organization of the Territory? Who may 
elect? Congress organizes the Territories. Did 
it mean that the Territories were toelect? Itdoes 
not say so. What does it say? 

“That by the uniform application of this Democratic 
principle to the organization of Territories, and to the ad- 
mission of new States, with or without domestic slavery, 
as they may clect.” 

And here it met a question which had disturbed 
the peace of the country and well nigh destroyed 
the Tiuionacthe right of a State holding slaves to | 
be admitted into the Union. Itwas declared here | 
that the State so admitted should elect whether it | 
would or would not have slaves. There is nothing 
in that which logically applies to the organization 
of a Territory. But if this be in doubt, let us 
come to the last resolution, which says: 

“ We recognize the right of the people of all the Territo- 
ries, including Kansas and Nebraska, acting through the 
legally and fairly expressed will of a majority of actual res- 
idents?’— 

Does it stop there? No— 
sand whenever the number of their inhabitants justifies 
it, to form a constitution with or without domestic slavery, 
and be admitted into the Union upon terms of perfect 
equality with the other States.’? 

If there had been any doubt before as to what 
“may elect” referred to, this resolution certainly 
removed it. Itis clear they meant, that when a 
Territory had a sufficient number of inhabitants 
and came to form a constitution, then it might de- 
cide the question as it pleased. From that doc- 
trine, I know no Democrat who now dissents. 

I have thus, because of the assertion that this 
was a new idea attempted to be interjected into 
the Democratic creed, gone over something of the 
history of it. But this was followed by an act 
with which the Senator is much more familiar 
than myself, and on which he made remarks, to 
which, I suppose, some of those who acted with 
him would wish to reply. T wish merely to say, 
in relation to the Kansas-Nebraska act, that there 
are expressions in it which seem to me not of 
doubtful meaning; such as, ‘in all cases involv- 
ing title to slaves, or involving the question of per- 
sonal freedom,” there should be a trial before the 
courts, and without reference to the amount in- 
volved, an appeal to the supreme court of the Ter- 
ritory, and from thence to the Supreme Court of 
the United States. If there was no right of prop- 
erty there;if we had no right to recognize it there; 
if somebody clse was to determine whether it ex- 
isted or not, why did we say that the Supreme 
Courtofthe United States, inthe lastresort, should 
decide the question? If it was an admitted thing, 
by that bill, that the Territorial Legislature should 
decide it, why did we provide for taking the case 
to the Supreme Court? If it had been believed 
then, as it is asserted now, that a Territory pos- 
sessedall the powerof a State; that the inhabitants 
of a Territory could meet in convention and decide 
the question as the people of a State might do, 


Court, You cannot appeal from the decision 
of a constitutional convention of a State to the 
Supreme Court of the United States, to decide 
whether slave property shall be prohibited or ad- 
mitted within the limits of that State; and if they 
rest on the same footing, what is the meaning of 
that clause of the bill? 

But this organic law further provides, just as 
the resolution of the convention had done, that 
when a legal majority of the residents of cither 
Territory formed a constitution, then, at their | 
will, they might recognize or exclude slavery, 
and come into the Union as co-equal States. This | 
fixes the period, defines the time at which the | 
territorial inhabitants may perform this act, and | 
clearly forbids the idea that it was intended, by | 
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those who enacted the law, to acknowledge that 
power to be existent in the inhabitants of the 
Territory during their territorial condition. If l 
I am mistaken in this; if there was a cotempo- 
raneous construction of it differing from this, the 
Senators who sit around me are better.able to! 


decide that question than myself, who was not 
then a member of the body. 

But the Senator tells us we have all changed in 
relation to this point, with perhaps one exception 
—I do not know that he made more—and he 
claims for himself to have been all the time con- 
sistent. I do not regard consistency as a very 
high virtue; neither, it appears, does he; for he 
told us that if it could be shown to him that he 
was in error in any point, he would change his 
opinion. How could that be? Who would un- 
dertake to show the Senator that he was in error? 
Who would undertake to measure the altitude of 
the Colossus who bestrides the world, and an- 
nounces for himself “ We the Democracy,” as 
though, in his person, all that remained of the 
party was now concentrated! Other men are 
permitted to change, because other men may be 
mistaken; and if they are honest, when convicted 
of their error they must change; but how can we 
expect to convince the Senator ? a ; 

In the course of his reply to me—if indeed it 
may be called such; it would seem to me to be 
rather a review of everything except what 1 had 
said—he set me the bad example of going into 
the canvass in my own State. It is the first, I 
trust it will be the last time, I shall follow his ex- 
ample. In the canvass which acquired some ce- 
Jebrity, which the Senator had with his opponent, 
Mr. Lincoln, and the debates of which have been 
published in a book, we find much which, if it be 
consistent with his course as I had known it, only 
proves to me how little able I was to understand 
his meaning in former times. 

T'he Kansas-Nebraska bill having declared the 
right for which I contend to be the subject of ju- 
dicial decision; it having specially provided the 
mode and facilitated the process by which that 
right should be brought to the courts and finally 
decided; not allowing any check to be interposed 
because of amount, that bill having continued’the 
provision which had been introduced into the New 
Mexico bill, how are we to understand the Sena- 
tor’s declarations, that, let the Supreme Court 
decide as they may, the inhabitants of a Terri- 
tory may lawfully admit or exclude slavery as 
they please? What a hollow promise was given 
to us in the provision for referring this vexed 
question to judicial decision, in order that we 
might reach a point on which we might all rest, 
if the inhabitants of the Territories for which 
Congress had legislated could still decide the 
question and set aside any decision of the Su- 
preme Court, and do thislawfully. lask, was it 
not to give us a stone, when he promised us bread; 
to incorporate a provision in the organic act se- 
curing the right of appeal to the courts, when those 
couts were known to be powerless to grant re~ 
lief? 

Here there is a very bread distinction to be 
drawn between the power of the inhabitants of a 
‘Territory, or of any local community, lawfully to 
do a thing, and forcibly te do it. -If the Senator 
had said, that whatever might be the decision of 
the Supreme Court; whatever might be the laws 
of Congréss; whatever might be the laws of the 
Territories, in the face of aninfuriated mob, such 
as he described on another occasion, it would be 
impossible for a man to hold a slave against their 
will, he would but have avowed the truism that 
in every country the law waits upon public opin- 
ion. Buthesays they can do it lawfully. If his 
position had been such as l have just stated, it 
would have struck me as the opinion which I had 
always supposed him to entertain. More than 
that, it would have struck me as the opinion 
which no one could gainsay; which at any time 
ĮI would have been ready to admit. Nothing is 
mere clear than that no law could prevail in our 
country, where force is almost unknown, against 
a pervading sentimentin the community. Every- 
body admits that; and it was in that view of the 
casc that this question has been so often declared 
to be a mere abstraction. It is an abstraction so 
far as any one would attempt to carry this prop- 
erty to a Territory against the will ef the cor- 
munity, and hold it in security when that prop- 
erty was ambulatory, and liable to be enticed away 
because it had mind enough to go. It may be an 
obstraction as a practical question, but it is not 
the less valuable to those who assert the consti- 
tutional right. It would constitute a very good 
reason why no one should ever say there was an 
attempt to force slavery on an unwilling people, 
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but no reason why the right should net be recog- 
nized by the Federal Government as one pos- 
sessed equally by every citizen of the United 
States. 

Bat the main point of the Senator’s argument, 
and it deserved to be so, because itis the main 
question now in the public mind, was what is the 
meaning of non-intervention, He defined it to be 
synonymous with squatter sovereignty or with 
popular covereignty. 

Mr. DOUGLAS. I stated that I had declined 
to argue anything but the platform, which was 
non-intervention. I did not say they were syn- 
onymous. I said the party had approved of 
non-intervention—the principle that Congress 
should not interfere with the action of the people 
ofthe Territories. I did not say that non-inter- 


vention and ‘squatter sovereignty’? were syn- | 


onymous. 

Mr. DAVIS. J should be sorry to make an 
argument agaiust any position which the Senator 
does not hold, and therefore I should really be 
obliged to hint if he would tell me what the differ- 
rence is between non-intervention and squatter 
sovereignty. 

Mr. DOUGLAS. Regarding squatter sover- 
eignty asa nick-name invented by the Senator and 
those with whom he acts, which I have never rec- 
ognized, | mustleave him to define the meaning of 
his own term. I have denounced squatter sover- 
eignty where you find it setting up a government 
in violation of law, as you donowat Pike’s Peak. 
I denounced it this year. Where you find an un- 
authorized Legislature in violation of law, setting 
up a government without the sanction of Con- 
gress or the Constitution—that is squatter sov- 
ereignty which I oppose. There is the case in 


Dakota, where you have left a whole people, | 


without any law or territorial organization, with 


no mode of appeal from their squatter courts | 


to the United States courts to correct their decis- 
ions. That is squatter sovereignty in violation 
of the Constitution and laws of the United States. 
There is a similar government set up over a part 
of the State of California, and a part of the Ter- 
ritory of Utah, cailed Nevada. Ithas had a Del- 
egate here claiming that he represented it. [have 
denounced that as uniawful. I am opposed to all 
such squatter sovereignty. If thatis what the 
Senator referred to, Lam against it. All I say 
is, that the people of a Territory, when they 
have been organized under the Constitution and 
laws, have legislative power overall rightful sub- 
jects of legislation consistent with the Constitu- 
tion of the United States. That is the language 
of the law, and if they exercise legislation on any 
subject inconsistent with the Constitution of the 
United States, the courts, to whom appeal may be 
‘taken under the laws, will correct their errors. 
That is all. 

Mr. GWIN. Task the Senator from Ilinois 
whether he says that the people of California sct 
up asyuatter sovereignty like that at Pilte’s Peak? 

Mr. DOUGLAS. I state this: I see from the 
newspapers, and Í suppose it to be true, that an 
organization has been got up in Carson Valley, 
called Nevada, Territory, and that the people there 
have elected a Governor 


Mr. GWIN. ‘Thatis in Utah Territory. 


Mr. DOUGLAS. Yes; but it is said that a} 


portion of the settlers are over the line in Califor- 
nia, and some of them in Utah. 
not; it does not change the effect, for if it all be 
in Utah, it is an act of rebellion against the terri- 
torial government established by Congress, That 
is the sort of squatter sovereignty I am against. 
Mr DAVIS. The Senator and myself do not 
seem to be getting any nearer together; because 
the very thing wluch he describes constitutes the 
only case in which I would admit the necessity 
and, consequently, the propriety of the people 
acting without authority. If men were castupon 
a desert island, the sovereignty of which was 
unknown, ignorant as to whose jurisdiction it 
belonged to, they would find themselves necessi- 
tated to establish rules which should subsist be- 
tween themselves; and so the people of California, 
when the Congress failed to give them a govern- 
ment; when it refused to enact a territorial form; 
when it stood paralyzed by the power ofcontend- 
ing factions, and left them there to work their 
own unhappy way, had a right—a right growing 
out of the necessity of the case—to make rules 
for the government of all their local affairs. But 


But it matters | 


i Mr. DOUGLAS. 
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| this was not sovereignty. This was the exercise 
| ofa right between manand man, essential to pre- 
serve the peace in-the absence of any controlling 
power; essential to preserve the relations of per- 
son and. property. The sovereignty, however, 
if it existed in any known Government of the 
world, remained there still; and whenever that 
Government extended its hand over those people, 
whether shipwrecked mariners or adventurous 
Americans; whethercast off by the sea, or whether 
finding their weary way across the desert plains 
which lie west of the Mississippi; whenever the 
hand of the Government holding sovereign juris- 
diction was laid upon them, they became subjects; 
their sovereignty ceased. And that hand of the 
Government ts laid upon them at the moment of 
the enactment of the organic law. Therefore, the 
very point at which the Senator begins his sover- 
eignty is the point at which the necessity ceases. 

But suppose that a Territorial Legislature, act- 
ing under an organic law, not defining their mu- 
nicipal powers further than has been general in 
such laws, should passa law to exclude slave prop- 
erty, would the Senator vote to repeal it? 

Mr. DOUGLAS. Iwillanswer. I would not, 
because the Democratic party is pledged to non- 
intervention; because, furthermore, whether such 
an act is constitutional or not is a judicial ques- 
tion. If it is unconstitutional, the court will so 
decide, and it will be null and void without re- 
peal. If it is constitutional, the people have the 
right to passit. If unconstitutional, itis void, and 
the court will ascertain the fact; and we pledged 
our honors to abide the decision. 

Mr. DAVIS. But if ithe a judicial question 
from which we have abstained, in order that it 
might be decided by the court, how is itthat Con- 
gress confers power on the Territorial Legislature 
to settle it in advance of the judicial decision? 

Mr. DOUGLAS. The judicial decision can 
never arise until the statute has been enacted, and 
a case has been brought into the court under the 
statute, and appealed to the Supreme Court of the 
United States. You can never havea judicial de- 
cision of the authority of a Territorial Legislature 
until the Legislature has acted by the enactment 
of alaw, and a case has arisen in the courts under 
that law. 

Mr. DAVIS. Butthatis not the pomt. A case 
arises under the Constitution and lawsofthe United 
States. A mangoes to a Territory, claiming from 
the Constitution and laws of the United States the 
right to take his property there; and that right is 
intervened against by the Territorial Legislature. 
Then, in advance of the judicial decision upon 
his right as it stood before the Congress when 
they enacted the law, and declared their readiness 
to leave it to the court, the Territorial Legislature 
intervene to destroy the very right which it was 
agreed should be the subject of judicial decision. 
That is what I ask the Senator if he would vote 
to repeal. 

Mr. DOUGLAS. My answer to that is this: 


| if the intervention by the Territorial Legislature 


be unconstitutional, the court never can take cog- 
nizance of that fact until the Territorial Legisla- 
ture has acted. That is the only time when the 
question can arise. If they never act hostile to 
the institution, no question can arise under their 
action which has never taken place. 

Mr. DAVIS. A question may arise outside of 
their action under the Constitution and laws of 
the United States. That was the case L put. 

Mr. DOUGLAS. Then the claimant must take 
his remedy under the Constitutions and laws of 
the United States; butit does not touch the ques- 

ion l have discussed. 

Mr. DAVIS. That is to say, the Senator will 
allow the Territorial Legislatures to pass laws 
against this constitutional right, and not allow 
Congress to pass laws in its favor. 

Mr. DOUGLAS. My answeris, thatthe Dem- 
ocralie party has pledged itself to non-interven- 
tion by Congress with slavery in the States or 
‘Territories. In the language of the Senator be- 
fore me, [Mr. Bensamiy,] that was to be a for- 


the entrance to it. 
Mr. DAVIS. If it will not embarrass the Sen- 


| United Siates, he would sign a bill to protect slave 


bidden subject; the flaming sword was to guard | 


ator, I would ask him if, as chief Executive of the | 


property in State, Territory, or District of Co- 
umbia—an act of Congress. 


Ji will be time enough for i 


me, or any other man, to-say:whatibils:hëewi 
sign, when he is in a. position to exercise th 

ower. : ; r 

Mr. DAVIS. The Senator has a ‘right to make 
me that answer. I was only leading on-to # fair: 
understanding of the Senator. and myself. about: 
non-intervention. Li ; 

Mr. DOUGLAS. . I do not choose t 
catechise the Senator from Mississippi. IER 

Mr. DAVIS. [shall not ask yowa question: 
further than you wish to answer; certainly notes 

Mr. DOUGLAS. The Senator -ean‘ask alk: 
questions he pleases, and I shall answer them 
when I please; but I was going to say that Ido’ 
not recognize the right to catechise. me in. this 
way. The Senator has-no right to do it, after 
sneering at my pretensions to the place which he 
assumes that J desire to occupy. 

Mr. DAVIS. It was not that. I thought the 
Senator was on the high read to that place. 

Mr. DOUGLAS. If he did not-think 80, he 
had no right to predicate an opinion upon it. “He 
had no right to suppose that Fonzi sountil T. 
said so. : 4 

Mr. DAVIS. I grant the Senator the right not: 
to answer the question, though ‘it seemed to me 
to be leading very directly up to an exact under- 
standing between us as to what he meant by.non- 
intervention, I, however, will not:press that, or 
any other question, against his wishes, : 

Mr. DOUGLAS. 1 will tell you what I mean 
by non-intervention. I mean what: the Demo-: 
cratic party has pledged itscif to by a unanimous 
vote, that Congress will not interfere with slavery 


o begin't 


‘in the States or Territories, except in the single 


case of the rendition of fugitive slaves. The sub- 
ject, inthe language of the Georgia resolutions, 
1s to be banished from the Halls of Congress for- 
ever, remanded to the Territories to do as they 
please, so that they do not violate the Constitu- 
tion; and if they do violate ‘that instrument, the 
courts will pronounce their enactments veid, and 
the whoie power of the Government must be cx- 
erted to carry the judicial decree into effect. 

Mr. DAVIS. Lam not authorized to ask the 
Senator another question, though he constant] 
suggests an inquiry because his answeris not suc 
as to render me quite sure of what he means; as, 
for instance, when he speaks of no other law than 
the fugitive slave law, it would suggest that he 
considered slavery to be the creation of local gov- 
ernment, and to have no existence ugder our Con- 
stitution outside of the States, the laws of which 
declared it to be property. 

Mr. DOUGLAS, I did not say a word about 
the fugitive slave law. I said ‘‘except inthe-sin-- 
gle case of the rendition of fugitive slaves.”?. > | 

Mr. DAVIS. Isuppose there is a law to ‘return 
them. : 

Mr. DOUGLAS. Yes; and the Constitution, 
too. 

Mr. DAVIS. ‘Well, if, then, the inhabitants’ 
of a ‘Territory pass a law in violation of the Con 
stitution or the law—TI take the terms conformable 
to the Senator’s view, as he pleases—and the ques- 
tion should arise whether those territorial inhabi- 
tants, in the plenary power of legislation conceded 
to them, could paralyze the arm of the Federal 
Government in the execution of such a fugitive 
slave law within the limits of the Territory, the. 
question would arise, whether Congress should 
intervene and set their legislation aside or. not; 
and if Congress may not so intervene, then it fol- 


| lows that, through some slow process of judicial 
; legislation, we are at last to reach that protection 


for property in the Territories which it is the 
bounden duty of this Government to give, and 
which it was instituted to perform. 

Mr. DOUGLAS. I will state to the Senator 
that the case he now puts is the precise exception 
I made; for I said that we should not interfere, 
except in the case.of the rendition of fugitive 
slaves. I have always said, and {Í now say, if 
the existing fugitive slave law is not sufficient to 
perform every obligation that can possibly arise 
under the Constitution in thatregard, l willamend 
it, so as to make it sufficient, whenever the defi- 
ciency is pointed out. wil supply all legisla- 
tion that may ever be necessary to perform all our 
duties under the Constitution of the United States. 

Mr. DAVIS. I am very much obliged to the 
Senator for his patriotic declaration; but he does 
not meet the question.. It is whether, ifa Terri- 
torial Legislature enacted a law to embarrass the 
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operation of this congressional fugitive slavelaw, 
he would vote to repeal that territorial enactment 


or not. 

Mr. DOUGLAS. The Supreme Court of the 
United States has pronounced, and will again pro- 
nounce, all such. State or territorial legislation 
void; and hence, it will never be necessary for 
Congress to interfere. But again I say., you can 
have, with my concurrence, all the legislation 
necessary for the rendition of fugitive slaves in 
States, Territories, or anywhere else where our 
flag waves. : 

Mr. DAVIS. When the Congress of the United 
States by its organic act gave to the inhabitants 
of Kansas powers of legislation over all subjects, 
and especially’ over the question of who should 
have the right to vote; the qualification of electors; 
and when in the exercise of that delegated power 
the Legislature of Kansas went beyond the limits 
of propriety and justice in the tests which they 
applied to individuals who might offer to vote, I 
think the Senator concurred in the annulment of 
that law. 

Mr. DOUGLAS. No, sir; but I will answer 
after you get through. 

Mr. DAVIS. Do you say you did not concur 
in the annulment? 

Mr. DOUGLAS. Tannulled no law. 


curred in the annulment of no law. 


I con- 


Mr. DAVIS. I know there was a difficulty 
about changing the organic act. The Senator 


from Ohio (Mr. Puau] proposed it. Changing 
the organic act, I think, was the technical answer 
which was made on a former occasion; but the 
question, and the only question, in which we are 
interested is, did the law stand, or was the law 
annulled by the action of Congress? 

Mr. PUGEI., The Senator does not say that 
that law was abrogated by Congress? 

Mr. DAVIS. [ mean so far as the action of 
the Senate was concerned. 

Mr. PUGH. It was abrogated by the action 
of the Legislature of Kansas. 


Mr. DAVIS. Ispoke of the action of the Sen- 
ate—not the other Flouse. 
Mr. PUGH. If the Senator wants that text, 


he can have it. 

Mr. DAVIS. Ido not know that I shall just 
at this moment stop to inform the Senator the 
size of my half bushel. 

Mr. PUGH. I was going to ask the Senator 
what he meanj a little while ago on the subject of 
protection, what protection he wants? [Ís it an 
organic law; or does he want us to revise the 
Kansas statutes? It is a very simple matter. 
Let us know the manner and extent of protec- 
tion. . 

Mr. DAVIS. I think it wili be found that non- 
intervention is a shadowy, unsubstantial doctrine 
in the minds of the gentlemen, which has its ap- 
plication according to the circumstances of the 
ease. Lt ceased to apply when it was necessary. 
to annul an act in Kansas in relation to the polit- 
ical rights of the inhabitants. It had no applica- j 
tion when it was necessary to declare that the old 
French laws should not be revived in the Ferri- 
tory of Kansas after the repeal of the Missouri | 
compromise; but it rose, an insurmountable bar- 
rier, when we proposed to sweep away the Mex- 
ican laws, and leave the Constitution and laws of 
the United States unfettered in their operation in 
the Territory acquired from Mexico, Itthus seems 
to have a constantly varying application, and as 
L have not yet reached a eal definition, one 
which quite satisfies me, 1 must take it as Į find 
it in the Senator’s speech, in which he says Ala- 
bama asserted the doctrine of non-intervention in || 
1856. The Alabama resolutions of 1856 asserted 
the right to protection, and the duty of the Fed- 
eral Government to give it. So, jf he stands upon 
the resolutions of Alabama in 1856, non-interven- || 
tion is very good doctrine, and exactly agrees 
with what F believe it ought to be—uo assumption 
by the Federal Government of any powers over 


| goes to its object openly, boldly, and distinctly. 


vention is pressed to the point of paralyzing the 
arm of the Federal Government for its one great 
function of protection, then I submit it is a doc- 
trine which we denounce, which we call squatter 
sovereignty, turning over to the inhabitants a 
sovereignty which does not belong to them, and 
divesting the Federal Government ofa duty which 
the Constitution requires it to perform. 

To show that this view is not new, that it does 
not rest singly on the resolutions of Alabama, I 
will refer to a subject, the discussion of which 
has already been quoted in this debate—the Ore- 
gon bill. “During the discussion of the Oregon 
bill, I offered an amendment which I will read: 
it was offered in the Senate, June 23, 1848: 

«c Provided, That nothing contained in this act shall be 
so construed as to authorize the prohibition of domestic 


slavery in said Territory, whilst it remains in the condition 
of a Territory of the United States.’? 


Upon this I will cite the authority of Mr. Cal- 
houn. 

Mr. WIGFALL read, as follows, from Mr. 
Calhoun’s speech on the Oregon bill, June 27, 


1848: 


«The twelfth section of this bill is intended to assert and 
maintain this demand of the non-slavebolding States, white 
it remains a Territory, not openly or directly, but indi- 
rectly, by extending the provisions of the bill ror the estab- 
lishment of the Lowa Territory to this and by ratifying the 
acts of the informal and selt-constituted government of 
Oregon, which, among others, contains one prohibiting the 
introduction of slavery. Ht thus, in ity, adopts what is 
called the Wihnot proviso, not nly for Oregon, but, as the 
bill now stands, for New Mexico and California, ‘The 
amendment, on the contrary, moved by the Senator from 
Mississippi ncar me, (Mr. Davis,}is intended to assert and 
maintain the position of the slaveholding States. Tt leaves 
the ‘I'erritory free and open to all the citizens of the Uni- 
ted States, and would overrule, if adopted, the act of the 
self-constituted erritory of Oregon and the twelfth see- 
tion, as far as it relates to the subject under consideration. 
We have thus fairly presented the grounds taken by thu 
non-slaveholding and the stavcholding States, or, as L shall 
call them for the sake of brevity, the northern and southern 
States, in their whole extent, for discussion.” —Appendia 
BA Congressionih Globe, Thìrticth Congress, first session, p. 

son 


Mr. DAVIS. I will quote also one of the 
speeches which he made near the close of his life, 
ata time when he was so far wasted by disease 
that it was necessary for him to ask the Senator 
from Virginia, who sits before me, (Mr. Mason,] 
torcad the speech he was unable to deliver; when 
he came to this Chamber standing on the confines 
of death; and one day afterwards he rose, and, 
his heart failing jn its functions, his voice faltered, 
and he erroncously thought he was oppressed by 
the weight of his overcoat. True to his devotion 
to the principles he had always advocated, cling- 
ing in the last hour of his life to the duty to main- 
tain the rights of his constituents, still he was 
here, and his honored, though feeble, voice was 
again raised for the maintenance of the great 
principles to which his life had been devoted. | 
ask my friend to read from that last speech. 

Mr. WIGFALL read, as follows: 


«The plan ofthe Administration cannot save the Union, 
because it can have no effect whatever, towards satisiying 
the States composing the southera scetion of the Cnion, 
that they can, consistently with safety and honor, remain 
inthe Union. tis, in fact, but a modification of the Wil- 
mot proviso. It proposes to cffeet the satme objcet—to ex- 
clude the South from all territory acquired by the Mexican 
treaty. It is well known that the South fs united against 
the Wilmot proviso, and has committed itself by solemn 
resolutions, to resist, should it be adopted. lts opposition 
is not to the name, butthat which it proposes to effect. That, 
the southern States bold to be unconstitutional, unjust, in- 
consistent with their equality as members of tlie common 
Union, and calculated to destroy irretrievably the equilib- 
rium between the two sections. These objections equally 
apply to what, for brevity, i will cali the executive proviso. 
There is ao difference between is and the Wilmot, except 
in the mode of effecting the object; and in that respect, i 
must say, that the latter is much the feast objectionable. It 
it claims 
for Cougress unlimited power over the ferritories, and pro- 
poses to assert it over the Territories acquired from Mex- 
ico, by a positive prohibition of slavery Not so the exec- 
utive proviso. It takes an indirect course, and in order to 
elude the Wilmot proviso, ereby avoid encountering 
the united and determined re ance of the 
nies, by implication, the authority of Congress to legislate 
for the Territories, and claims the right as belonging ex- 


the municipal territorial governments which is 
not necessary for the protection of life, liberty, or | 
property; that the Federal Government’s hand 
shall be laid as lightly as possible upon any ter- 
ritorial community; that its laws shall be limited 
to the necessities of each cases that it shall leave 
the inhabitants as unfettered in the determination 
of their own local legislation as the rights of the 
people of the States will permit, and the duty of 
the Government will ailow. But when non-inter- 


elusively to the inhabitants of the ‘Territories. But to effect 
the object of excluding the South, ittakes care, in the mean 
time, to let in emigrants freely from the northern States 
aud all other quarters, except from the South, which it 
takes special care to exelude by holding upto them the 
danger of having their slaves liberated under the Mexican 
laws. The necessary consequence is to exclude tie South 
from the ‘Territory, just as effectually as would the Wilmot 
proyisa, "The oniy di ence in this respect is, that what 
one proposes ts cffect directly and openly, the other pro- 
poses to effect iydirgedy and covertly. 

1 But the exeoutive proviso is more ebjectionable than 


South, it de- | 


i phens, whose letter he elai 


the Wilmot, in another and more important particular. The 
latter, to effect its object, inflicts a dangerous wound upon 
the Constitution, by depriving the southern States, as joint 
partners and owners of the Territories, of their rights in 
them ; but it inflicts no greater wound than is absolutely 
necessary to effect its object. The former, on the contrary, 
while it inflicts the same wound, inflicts others eqnally 
great, and, if possible, greater, as I shall next proceed to 
explain. 

“ In claiming the right for the inhabitants, instead of Con- 
gress, to legislate for the Territories, the executive proviso 
assumes that the sovereignty over the Territories is vested 
in the former, or to express itin the language used in ares- 
olution offered by one of the Senators trom Texas, (General 
Houston, now absent,) they have € the same inherent right 
of self-government as the peopie in the States? Theas- 
sumption is utterly unfounded, unconstitutional, without 
example, and contrary to the entire practice of the Govern- 
ment, from its commencement to the present time, as I 
shall proceed to show.??—Calhoun’s Works, vol. 4, p 562. 


_ Mr. DAVIS. Going still further back to the 
time when this question arose in 1820, sparing the 
Senate the reading of extracts, I would merely 
refer to the opinion of Nathaniel Macon, by many 
considered the wisest man of his day. Inarguing 
against the Missouri compromise, as it was called 


| “the attempt by Congress to prescribe that slaves 


might or might not be held—the paralysis of the 
Federal Government north of a certain point, or: 
the exercise of usurped power by an act of inhi- 
bition, Mr. Macon said our true policy. was that 
which had thus far guided the country in safety: 
the policy of non-intervention, By non-interven- 
tion he meant the absence of hostile legislation, 


| not the absence of governmental protection. 


But the Senator from Illinois, referring to the 
acts of 1850, assumes that they meant no legisla- 
tion in relation to slave property ; whilst in the face 
of that declaration stand the Jaws enacted in that 
year, and the promise of another law which has 
never been enacted—laws directed to the question 
of slavery, on the question of slavery, and even 
declaring in certain contingencies the emancipa- 
tion of a slave in the District of Columbia. If 
such legislation meant no action upon the ques- 
tion; if there wassuch an opinion prevailing, what . 
does the legislation mean? "Was it non-action? 
Be it remembered, the resolution of the Cincinnati 
platform says, ‘non-interference by Congress 
with slavery in State and Territory, or in the Dis- 
trict of Columbia.” They are all upon the same 
footing. 

Again, he said that the Badger amendment was 
a declaration of no protection to slave property. 
The Badger amendment, as it reads, as faupposs 
it must have been meant, declares that the repeal 
of the Missouri compromise shall not revive the 
laws or usages which preéxisted that compromise; 
and ihe history of the times, so far as Í under- 
stand it; is that it intended to assure those gentle- 
men who feared that the laws of France would 
be revived in the Territories of Kansas and Ne- 
braska, and that they would be held responsible 
for having, by congressional act, established sla- 
very. The southern men did not desire Congress 
to establish slavery. Ithas been our uniform dec- 
laration that we denied the power of the Federal 
Government either to establish or prohibit it; that 
we claimed for it protection for our property, and 
we claimed the right, with our property, to go 
everywhere where the jurisdiction of the United 
States is exclusive. We claim that the Constitu- 
tion of the United States, in recognizing this prop- 
erty, making it the basis of representation, putit 
not upon the footing which it holds between dis- 
tinct nations, but upon the footing which it held 
under the league, the Confederation, or Union of 
the States; that it had the right to go, and the 
manner in which it should go belonged to Con- 


| gress, under the delegated grant to regulate com- 
| merce between the States; that it did not belong to 


a State to prohibit transit, and the Constitution 
has specially said that they cannot, by any regu- 
lation, change the character of master and slave 
in the case of a fugitive. It was not, then, ac- 
cording to my view, the surrender of the right to 
protection—the word “ protecting”? in thatamend- 
ment referring to laws which preéxisted; laws 
which it was. not designed by the Democratic 


| party to revive when they declared the repeal of 


the Missouri compromise. 

In language of beautiful compliment the Sena- 
tor yesterday referred to Mr. Alexander H. Ste- 
I med sustained his con- 
struction of the Kansas-Nebraska bill. I have 
to-day had an extract read from that letter, which 
I think refates his construction. But if Mr. 
Stephens be good authority in the one case, he is 
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equally so in the other; and therefore, in the con- 
struction of that law, in the enactment of which 
the Senator has described him as forming so 
prominent a part, his view is entitled to consid- 
eration. 

In all these territorial bills we have the language 
“subject to the Constitution ;’’ that is to say, that 
the inhabitants are to manage their local affairs 
in their own way, subject to the Constitution; 
which, I suppose, might be rendered thus: ‘in 
their owu way, provided their own way shall be 
somebody else’s way;’’ for ‘ subject to the Con- 
stitution” means, in accordance with an instru- 
ment with which the territorial inhabitants had 
nothing to do; with the construction of which they 
were not concerned; in the adoption of which they 
had no part, and in relation to which it'has often 
been questioned whether they had any responsi- 
bility. My own views, as the Senator is aware 
from previous discussions, (and it is idle to go 
over things we have discussed,) are that the Con- 
stitution is coextensive with the United States; 
that that includes the Territories; that the Terri- 
tories are necessarily subject to the Constitution. 
An opposite view, however, we are wellaware, has 
heen maintained. But if they be subject to the 
Constitution, and subject to the organic act, why 
use that language? That organic act being the 
law of Congress, that Constitution being the com- 
pact of the States—the territorial inhabitants hav- 
ing no lot or part in one or the other, save as they 
are imposed upon them—where is their claim to 
sovereignty? here is their right to do as they 
please? 'The States have a compact, and the agent 
of the States gives to the Territories a species of 
constitution in the organic act, which endures and 
binds them until they throw off what the Senator 
on another oceasion termed the minority condi- 
tion, and assume the majority condition asa State. 
The remark to which I refer was on the bill to 
admit Jowa and Florida into the Union. The 
Senator then said: 

“The father may bind the son during his minority, but 
the moment that he (the son) attains his majority, his fet- 
ters are severed, and he isfree to regulate his own conduct. 
So, sir, with the Territorics ; they are subject to the juris- 
diction and control of Congress during infancy, their mi- 
nority ; but when they attain their majority, and obtain 
admission into the Union, they are free irom all restraints 
and restrictions, except such as the Constitution of the Uni- 
ted States imposes upon each and all of the States.?? 

This was the doctrine of territorial sovereignty 
-perhaps that is the phrase—at that period. At 
a later period, in March, 1856, the Senator said: 

“The sovereignty of a Territory remains in abeyance, 
suspended in the United States in trust for the people, until 
they shall be admitted into the Union asa State. In the 
mean time, they are admitted to enjoy and exercise all the 
rights and privileges of self-government, in subordination 
to the Constitution of the United States, and'in obedience 
tothe organic law passed by Congress in pursuance of that 
instrument.” 

If it be admitted—and I believe there is no issue 
between the Senator and myself on that point— 
that the Congress of the United States have no 
right to pass a Jaw excluding slaves from a Ter- 
ritory, or determining in the Territory the rela- 
tion of master and slave, of parent and child, of 
guardian and ward; that they have no right any- 
where to decide what is property, but are only 
bound to protect such rights as preéxisted the 
formation of the Union—to perform, such func- 
tions as are intrusted to them as the agent of the 
States—then how can Congress, thus fettered, 
confer upon a Territorial Legislature, by their 
organic act, a power to determine what shall be 
property within the limits of such Territory ? 

But, again, if it were admitted that the territo- 
rial inhabitants did possess this sovereignty; that 
they had the right to do as they pleased on all 
subjects, then would arise the question, if they 


were authorized through their representatives thus | 


to act, whence came the opposition to what was 
called the Lecompton constitution? How did Con- 
gress, under this state of facts, get the right toin- 
quire whether those representatives in that case 
really represented the people. Still more; how 
did Congress get the right to decide that those rep- 
resentatives must submit their action to a popular 
vote ina manner not prescribed by the people of 
a Territory, but convenient and eee iu the 
judgment of the Congress of the United States? 
What revisory function had we, if they, through 
their representatives, had power to act on all such 
subjects ? i 

I have necessarily, in answering the Senator, 


judge before me. 


gone somewhat into the argumentum ad hominem. 
I have not entirely exhausted it. I think, how- 
ever, Lhave said enough to show the Senate in 
what the difference between us consists.: If it be 
necessary further to illustrate it; I might ask how 
did he propose to annul the organic act for Utah, 
if the recognition of a-sufficient number of inhab- 
itants in a Territory by the Congress transferred 
the sovereignty to the inhabitants of the Terri- 
tory? If sovereignty passed by the recognition 
of the fact that the number of inhabitants was suf- 
ficient for the organization of a government, how 
did he propose; by congréssional act, to annul the 
territorial existence of Utah? 

It is this confusion of ideas, it is this confound- 
ing of terms, this changing of language, this ap- 
plying of special meanings to words, out of which, 
I think, alarge portion of the dispute arises. For 
instance, it is claimed that President Pierce, in 
using the phrase “ existing and incipient States,” 
meant to include all Territories, and thus that he 
had bound me to a doctrine which precluded my 
strictures on what I termed squatter sovereignty. 
This all arises from the misuse of language. An 
incipient State, according to my idea, is the terri- 
torial condition at the moment it changes into 
that of a State. Itis when the people assemble 
in convention to form a constitution asa State, 
that they are in the condition of an incipient State. 
Various names were applied to the Territories at 
an earlier period. Sometimes they were called 
“new States,” because they were expected to be 
States; sometimes they were called ‘* States in 
embryo,” and it requires a determination of the 
language that is employed before it is possible to 
arrive at any conclusion as to the diflerences of 
understanding between gentlemen. Therefore it 
was, and, | think, very properly, (but not, as the 
Senator supposes, that I wanted to catechise him,) 
that I asked him what he meant by non-interven- 
tion, before | commenced these remarks. 

In the same line of errors was the confusion 
which resulted in his assuming that the evils I 
described as growing out of his doctrine on the 
plains of Kansas, were a denunciation, on my 
part, of the bill called the Kansas-Nebraska bill. 
At the time that bill passed, I did not foresee all 
the evils which have resulted from the doctrine 
based upon it, but which I donot think it contains. 
I am not willing now to turn on those who were in 
a position which compelled them to act and made 
them responsible, and to divest myself of any re- 
sponsibility which bclongs to any opinion I enter- 
tained. I will not scek to judge after the factand 
hold the measure up against those who had to 
Therefore Í will frankly avow 
that I should have sustained that bill if I had been 
in the Senate; but I did not foresee or apprehend 
such evils as immediately grew up on the plains 
of Kansas. I looked then, as our fathers had 
looked before, to the settlement of the question of 
what institutions should exist there, as one to be 
determined by soil and climate, and by the pleas- 
ure of those who should voluntarily go into the 
country. Such, however, was not the case. ‘The 
form of the Kansas-Nebraska bill invited to acon- 
troversy—not foreseen. I was not charging the 
Senator with any responsibility for the cause of 
it; but its very terms invited contending parties 
to meet on the plains of Kansas, and it well nigh 
eventuated in civil war. ‘The great respect which 
even the most lawless of those adventurers in 
Kansas had for the name and the laws of the Uni- 
ted States, served, by the timely interposition of 
the Federal force and the Federal laws, to restrain 
civil war, which well nigh broke cut on the plains 
of Kansas. It did exist, so far as combat was 
concerned. 

This brings me, Mr. President, in this sort of 
rejoinder, to the meaning of the phrase, ‘the 
people of a Territory, like those of a State, should 
decide for themselves,’’&c., the language quoted 
against the President in the remarks of the Sen- 
ator. This, it was assumed, was squatter sov- 
ereignty in its broadest sense; and it was added, 
that the present Executive was elected to the high 
office he holds on that construction of the platform. 


| Now, I do not know how itis that the Senator has 


the power to decide why the people voted fora 
candidate. Į rather suppose, among the many 
millions who did vote, there must have been a 
variety of reasons, and that it is not in the power 
of any one man to declare which determined the 
result. But waiving that, is it squatter sovereignty 


.no more than that. 


preval in the republican States of this Union; no 


acknowledged they 
admitted as a State? 

We of the South, I know, are arraigned; and 
many believe justly, for starting a new question 
which distracts the Democratic party. I have 
endeavored, therefore, to show that it is not new. 
I have also asserted, what I think is clear, thatif 
it were new, but yet a constitutional right, it is 
not only our province, but our duty to assert it 
to assert it whenever or wherever that right is 
controverted. Itis asserted now with more force 
than at a former period, for the simple reason that 
itis now denied, which has never been known 
before. We do not seek, in the cant language of 
the day; to force slavery on an unwilling people. 
We know full well there is no power to do il; 
and our limited observation has not yet made us 
acquainted with the man who was likely to have 
a slave forced upon him, or who could gét him 
without paying a very high price for him. He 
must first have the wil, and, secondly, he must 
have a purse to enable him to gethim, They are 
too valuable among those by whom they are now 
owned, to be forced upon anybody who does not 
want thcm. Ido not admit in any of its extent 
the docrine which the Senator promulgated in his 
magazine article in relation to the local character 
of slavery. At the same time, I recognize the 
laws of nature, and that emigration will followin 
the lines where every speties of labor may be most 
profitably employed; and all we have asked, since 
we coald el get the fulfillment of the- original 
compact of our fathers, was that there should be 
no discrimination; that all property should: be 
equally protected; that we should be permitted to 
go into every portion of the United States save 
where some sovercign power has said slaves shall 
not be held, and to take with us our slave prop- 
erty in like manner as we would take any other; 
For that, our Government 
has contended on the high seas against foreign 
powers. That has entered into our negotiations, 
and has been recognized by every Government 
against whom a claim has been enforced, Where 
our property was invaded on the land during the 
period of an invasion, Great Britain restored it, or 
paid forit. Wherever it has suffered loss on the 
high seas, down to a very recent period, we have 
received indemnity; and where we have not, it 
was only because the arm of the Federal Govern- 
ment was paralyzed by this miserable strife in 
relation to property held by individuals, with 
whom those making the interference had no con- 
nection. Bp 

I do not admit that sovereignty necessarily 
exists in the Federal Government or in a territo- 
rial government. I deny the proposition, which 
is broadly laid down, of the necessity which must 
exist for it in the one place or the other. I hold 
that sovereignty exists only in a State, or in the 
United States in theirassociated capacity, to whom 
sovereignty. may be transferred, but that their 
agent is incapable of receiving it, and, conse- 


| quently, incapable of transferring it to Territory 


inhabitants. 

I was sorry for some of the remarks which the 
Senator thought it necessary to make, as: to the 
position of the South on this question, and for his 
assertion that the resolutions of the convention of 
1848 put the pro-slavery men. and the Abolition- 
ists on the same ground. - I think it was alto- 


gether unjust. I did not think it quite belonged 
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to himto makeit. I was aware that his opponent 
in that great canvass to which I referred, had 
made a prophecy that he was, sooner or later, to 
land in the ranks of the Republicans. Even if I 
had believed it, I would not have chosen—and it 
is due to candor to say I do not believe 

Mr. DOUGLAS. I certainly did not mean to 
put the pro-slavery men and the Abolitionists on 
an equality: 

Mr. DAVIS. On the same footing as to prin- 
ciple. 

Mr. DOUGLAS. I said the Democratic con- 
vention then put northern interventionists and 
southern interventionists on a footing of equality. 
We are against both, because we went for non- 
intervention; and all that were interventionists, 
whether the intervention was to be for the South 
or for the North, were against us—our enemics— 
opposed to the party. 

r. DAVIS. Well, itis unimportant. I feel 
myself constrained, because I promised to do it, 
to refer to some portion of the joint record of the 
Senator and myself in 1850, or, as I have con- 
sumed so much time, I would avoid it. In that 
same magazine article to which I have referred, 
the Senator took occasion to refer to some part 
which {I had taken in the legislation of 1850; and 
{ must say he presented me unfairly. He put 
me in the attitude of one who was seeking to dis- 
criminate, and left himself in the position of one 
who was willing to give equal protection to all 
kinds of property. In that magazine article the 
Senator represents Mr; Davis, of Mississippi, as 
having endeavored to discriminate in favor of slave 
property,and Mr. Chase, of Ohio, as having made 
a like attempt against it; and he leaves himself, 
by his argument, in the attitude of one who con- 
curred with Mr. Clay in opposition to both prop- 
ositions. I believe Í state him correctly, 

Mr. DOUGLAS. Proceed. 1 donot remem- 
ber precisely what you refer to. 

r. DAVIS. I will now ask my friend from 
Texas to read an amendment which [ intwoduced, 
and an amendment of Mr. Chase, which was con- 
nected with it; and then, without going into the 
debate, I shall merely state the votes. 

Mr. WIGHKALL read the amendment of Mr. 
Davis to the compromise bill of 1850, which was 
to strike out the words “in respect to,” and in- 
sort “and introduce or exclude,” and after the 
word ‘‘slavery’?’ to insert the following proviso: 

“Provided, That nothinggpercin contained shall be com 
strued to prevent said ‘Territorial Legislature passing such 
Jawa as may be necessary for the protection of tho rights of 
property of any Kind which may have been or may be bere- 
after, conformably to the Constitution and laws of the Uni- 
ted States, held in, or introduced into, said Lerritory.” 

Mr. DAVIS. Mr. Chase then offered an amend- 
ment to this, in these words: 

“ Provided further, That nothing herein contained shall 
be construed as authorizing or permitting the introduction 
of siavery, or the holding of persons as property within said 
Territory.” 

I here wish to say that, whilst the quotation in 
the magazine article left me in the position already 
stated, the debates which had occurred between 
us necessarily informed the Scnator that it was not 
my position,and Í brought him in that debate to 
acknowledge it. 
tract, which will show this. 

Mr. WIGFALL read, as follows: 

“Mr. Dougias.’? * *  * « But the Senator 
from Mississipp that he is contending for a principle 
that requ Congress to protect property, but that Eam 
contending against it. Notatall,sir [desire to give thon 
such a govermucnt as will enable them to protect property 
of every kind and description. T wish to make no exeep- 
dion. He desires to make an exception. 

“Mr. Davis. Not at all. 

“Mr. Doveras. The government contended for author- 
izes them to protect property in horses, in cattle, in mer- 
chandise, and property of every kind aud deseripiion, real 
and personal; but the Senator from Mississippi says that 
you must exclude African slavery. 

Mr. Davis. No, sir; he no such thing. 

“Mr. Douneas. He exeepted—— 

t Mr. Davis, of Mis ppi. Witb the Senator's permis 
sion, E will explain. He is attacking the bill; but F had 
hothing to do with the bill, except to try and better it. 

“Mr. Doveras. T begin to discover my error. Iam 


holding the Senator responsible for the work of the com- 
mitice of thirteen, 

“Mr. Davis, (in his seat.) Itwas a very great error. 

“Mr. Doretas. Lwas making war upon him by mis- 
take, {must pay my respects to the committee of thirteen. 
They make the distinction that the people of the Territory 
are to govern themselves in respect to the rightin alt kinds 
ut African slay i want to know why this 
Upon what principle is it made? What is the 
ty (or it? [sit not as important as any other right 
in property? Why, then, should it be excepted and re- 


H 


I ask my friend to read an cx- | 


served? And, sir, if you reserve ít, to whom do you re- 

serve it? ‘Io this Congress? No, sir; you deny it to the 

people, and you deny it to the Government here.” 
* * * et * * * * 


* * 


“That object is to extend the institution of slavery to this 
Territory, or rather, as he believes it to be already carried 
there by law, to continue its legal existence in the Terri- 
tory. But, sir, 1 do not hold the doctrine that to exclude 
any species of property by ław from any Territory is a vio- 
lation of any right to property.”’—— Congressional Globe, vol. 
21, part 1, Thirty-First Congress, first session, p. 1115. 

Mr. DAVIS. On that occasion, I argued for 
my amendment as an obligation of the Govern- 
ment to remove obstructions; to give the fair op- 
eration to constitutional right; and so far from 
the Senator having stood with Mr. Clay against 
all these propositions, the fact appears, on page 
1134 of the Globe, that, upon the vote on Chase’s 
amendment, Doue.as voted for it, and Davis and 
Clay voted against it; that upon the vote on Da- 
vis *s amendment, Clay and Davis voted for it,and 
Doveras voted against it. 

Mr. DOUGLAS. The Senator should add, that 
that vote was given under the very instructions to 
which he referred the other day, and which are 
well known to the Senate, and are on the table. 

Mr. DAVIS. Iwasaware thatthe Senator had 
voted for the Wilmot proviso under those instruc- 
tions. I now receive his explanation as to this. 
But, again, Mr. Berrien offered an amendment to 
change the provision which said there should be 
no legislation in respect to slavery, so as to make 
it read, “ there shall be no legislation establishing 
or prohibiting African slavery.” Mr. Clay voted 
for that; so did Mr. Davis. Mr. Doveras voted 
against it. Mr. Hare offered an amendment to 
Mr. Berrien’s amendment, to add the word “ al- 
lowing.” Here Mr. Douauas votedagain for Mr. 
HaLe’s amendment, and against Davis and Clay. 
Then a proposition was made to continue the 
Mexican laws against slavery until repealed by 
Congress. I think I proved, atleast I did to my 
own satisfaction, that there was no such Mexican 
law; that it was a decree, and that the legislation 
which occurred under it had never been executed. 
But that proposition by Mr. Baldwin, which was 
to continue the Mexican lawsin force, was brought 
to a vote, and again Mr. Doveras voted for it, and 
Mr. Davis and Mr. Clay voted againstit. When 
another proposition was brought forward toamend 
by “removing the obstructions of Mexican laws 
and usages to any right of person or property by 
the citizens of the United Statesin the Territories 
aforesaid,” L did not find the Senator’s name, 


though by reference to the Appendix, itso chanced | 


that Í met it in the same day’s proceedings, and 
I knew he was present, because he moved imme- 
diately afterwards, in relation to anotheramend- 
ment he was pressing, a few minutes afterwards, 

Thus we find the Senator differmg from my- 


| self on this question, as was stated; but we do not 


find him concurring with Mr. Clay, as was stated; 


and we do not find the propositions which L in- 
troduced, aud which are mentioned in the maga- 


zine article, meeting the joint opposition of him- ; 


self and Mr. Clay; and yet his remarks in the 


presence of the Senate the other day went upon i 


| the same theory, that Mr. Clay and himself had 


| been codperating. 


Now, there is just this much 
in that: they agreed in the final passage of the 
bill, and I was against it. [was one of the few 
southern mep who resisted, inallits stages, what 
was called the compromise or omnibus bill. Ido 
not know that E should consume the time of the 


Senate by this reference, which 1 have made as | 


briefas I could, but for the fact of having promised 
it op account of the remarks the Senator had 
made. And coupled with this arraignment of 
myself, at a time when he says he had leisure to 


discuss the question with the Attorney General, } 


and when there was nothing in my position ce 
tainly to provoke the revision of my course in 


Congress, he revives it again in the Senate; and, | 
as I understood his remarks, for | did not fina 
į them in the Congressional Globe the next morn- 


ing, he vaunted his own consistency and admit- 


istration was, as it were, put on its trial in relation 


‘| to its policy in Kansas, the Senator’s associations 
zere rather outside of the Democratie organiza- ! 


tion, and that mine were inside; and it strikes me 
that, upon the pending question, the declaration of 
great principles of party creed, the Senator’s posi- 


ted mine, but claimed his to be inside and mine į 
| outside of the Democratic organization. 
| sir, it strikes me that on the recent demonstra- 
tions we have had, when the Democratic Admin- | 


Well, : 


tion is outside of the regular organization, and 
mine in it; so that I do not see with what justice 
he attempts that discrimination between him and 
myself. 

Mr. President, after having for forty years been 
engaged in bitter controversy over a question rc- 
lating to common property of the States, we have 
reached the point where the issue is presented in 
a form in which it becomes us to meet it accord- 
ing to existing facts; where it has ceased to be a 
question to be decided on the footing of authority, 
and by reference to history; where we have 
brought it down to the condition of a question 
which was disturbing the peace and endangering 
the Union, and which we would provide a settle- 
ment for, by treating as a judicial question. Now, 
will it be said, after the Congress of the United 
States provided for the adjustment of this ques- 
tion by the courts, and after the courts had a case 
brought before them, and expressed an opinion, 
that no latitude is to be given to the field covered 
by the court, from the fact that the Congress of 
the United States had referred itspecially to them; 
that it is to be treated simply and technically as 
a question of meumand tuum, such as might have 
arisen if there had been no such legislation by 
Congress? Surely it docs not belong to those 
who have pointed us to that provision as the 
peace offering, as the means for final adjustment, 
now to say that it meant nothing more than that 
the courts would go on hereafter, as heretofore, to 
try questions of property. 

What now disturbs our country? 'The court. 
have decided the question so far as the court could 
decide any legal question. A case arose in rela- 
tion to property inaslave held within a Territory, 
where alaw of Congress declared that such prop- 
erty should not be held. The whole case was 
before them; everything, except the mere techni- 
cal point that the law was not enacted by a Ter- 
ritorial Legislature. Why, then, if weare to abide 
by the decision of the Supreme Court in any fu 
ture case, do we maintain this controversy now 
on this last point which to-day divides, disturbs, 
distracts, and destroys the efficiency and the 
power, because it disintegrates the Democratic 
party? To the Senator, | know, asa question of 
property, it isa matter of consequence, I should 
do him injustice if I left any one to infer that 1 
treated his argument as one made by a man pre- 
judiced against the character of property involved 
in the question. That is not his position; but I 
claim that he is pursuing an ignis fatuus, a thing 
| which has no existence under the Constitution, 
and which has arisen from the corrupting strifes 
of political faction and the rivalry of individuals. 
Measured by any standard of common sense, its 
magnitude would be too small to disturb the ad- 
justment of the balance between the political par- 
ties of our country. There can be no appeal to 
humanity made upon this basis. Least of all 
could it be made to one who, like the Senatorand 
myself, has seen this species of property in its 
sparse condition on the northwestern fronticr, and 
scen it go out without disturbing the harmony of 
the community, as it had previously existed to 
the benefit of the individual who held it. He has 
no apprehension, he can have none, that itis to 
retard the political prosperity of the future States 
—now the Verritories. Ele can have no appre- 
hension that in that country to which they never 
would be carricd except from necessity, and for 
domestic purposes, they conld ever so accumu- 
ate as to constitute a great political element. He 
cnows, and cvery man who has experience and 
judgment must admit, that the few who may be 
i| so carried have nothing to fear but the climate, 
and that living in that close relation which be- 
ongs to one or two of them connected together, 
‘| the kindest relations which it is possible to exist 
between master and dependent would exist be- 
ween these domestics and their owners, 

There is a relation belonging to this species of 
property, not connected with the apprentice, not 
connected with the hired man, which awakens 
whatever there is of kindness or of nobility of soul 
i| in the heartof him who owns it; and this can only 
| be alienated, can only be obscured or destroyed, 
| by collecting this species of property into such 
H 
| 


masses that the owner himself becomes ignorant 
of the individuals whocompose it. In the relation, 
i! however, which can exist in the northwestern 
il Territories, the mere domestic connection of one, 
| two, or, at most, half a dozen servants in a fam- 


I 


1860. 
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ily, associating with the children as they grow up, 
attending upon age as it declines, there can be 
nothing against which either philanthropy or ħu- 
manity can make an appeal. Not even the eman- 
cipationist could raise his voice, for this is the 
high road and the open gate for the emancipation 
of every one who may thus be taken to the front- 
ier. 

Mr. President, I briefly and reluctantly referred, 
because the subject has been introduced, to the. 
attitude of Mississippi on a former occasion. I 
will now as briefly say that in 1831, and in 1860, 
Mississippi was, and is, ready to make every con- 
cession which it becomes her to make to the wel- 
fare and the safety of the Union. If, on a former 
occcasion, she hoped too much from fraternity, the 
responsibility for her disappointment rests upon 
those who declined to fulfill her expectations. She 
still clings to the Government asour fathers formed 
it. She is ready to-day and to-morrow, as in her 
past and though brief, yet brilliant history, to 
maintain that Government in all its power, and to 
vindicate its honor with all the means she pos- 
sesses. J] say brilliant history; for it was in the 
very morning of her existence that her sons on the 
plains of New Orleans were announced to be the 
admiration of one army and the wonder of the 
other. That we had a division in relation to the 
measures enacted in 1850, is true; that the south- 
ern rights men became the minority in the elec- 
tion which resulted, is true; but no figure of speech 
could warrant the Senator in speaking of them 
as subdued; as coming to him or anybody else for 

uarter. I deemed it offensive when it was in- 
timated, and the scorn with which I repelled it 
still remains. Our flag was never borne from the 
field. We carried it in the face of defeat. We 
carried it with a knowledge that defeat awaited it; 
but scarcely had the smoke of the battle passed 
away which proclaimed another victor, before the 
_ universal voice admitted that the field was ours; 
and I have not seen a sagacious reflecting man, 
who was cognizant of the events as they transpired 
at the time, who does not say that, within two 
wecks after the election, our party was in a ma- 
jority; and the very next election which occurred 
showed that we possessed the State beyond con- 
troversy. How we have wielded that power it is 
not for me to say. I trust others will find in our 
record—lI trust others may see in our conduct to- 
day, connected with a determination to insist upon 
our constitutional rights, a desire to maintain the 
Government, and to uphold the Democratic party. 

We believe now, as we have asserted on former 
occasions, that the best hope for the perpetuity of 
our Government depends upon the coöperation, 
the harmony, the zealous action of the Demo- 
cratic party. We cling to that party from con- 
viction, as we cling to the Union for the purpose 
for which it was formed. Whenever we shall 
be taught that the Democratic party is recreant 
to its principles; whenever we shall learn that it 
cannot be relied upon to maintain the great meas- 
ures which constitute its vitality, I, for one, shall 
be ready to leave it. And so, sir, when we de- 
clare our tenacious adherence to the Union, it is 
the Union of the Constitution. If the compact 
between the States is to be trampled into the dust; 
if anarchy is to be substituted for the usurpation 
which threatencd the Government at an carlier 
period; if. the Union is to become powerless for 
the purposes for which it was established, and we 
are vainly to appeal to it for protection, then, 
sir, conscious in the rectitude of our course, and 
self-reliant within ourselves, we look beyond the 
confines of the Union for the maintenance of our 
rights. A habitual reverence and cherished af- j 
fection for the Government of our fathers will 
hold us to it much longer than our interest; but 
he is a poor statesman who does not understand 
that communities at last must yield to the dic- 
tates of their interests. That the affection which 
existed without stint or denial among our fathers 
may be weakened in succeeding generations by 
the constant denial of right, until equality will be 
asserted within of without the Union, must be | 
evident. Itis time to be up and doing. There 
is yet time to remove all these causes of dissen- 
sion and alienation which are now distracting, 
and have for years past divided, the country. 

If the Senator correctly described me as having, 
at a former period, against my own tendencies and 
opinions, acquiesced in the decision of my party; 
and if, when I had more of youth, and of youth’s | 


vigor, an@ the future was painted in the colors of 
hope, which youth always furnishes, ï could thus 
surrender my own convictions, my own preju- 
dices, and cooperate with my political friends for 
the public good; now, when the years of the fu- 
ture may not be so hopeful; when I approach the 
evening of life, and the shadows are reversed yand 
the mind turns to the retrospective, itis not to be 
supposed that I would be disposed lightly to de- 
sert, or idly to put upon trial, the party to which 
I have adhered. It is rather to be supposed that 
that conservatism which belongs to the timidity 
of increasing years would lead me to cling to it; 
to be supported by, rather than ta cast off, the 
organization with which Ihave been so long con- 
nected. If I am driven to consider the necessity 
of separating myself from those old and dear re- 
lations, from this support, under circumstances 
such as I have described, might not my friends 
who differed from me pause and inquire whether 
there is not something real involved ? 

I desire no divided flag for the Democratic party. 
I seck not to depreciate the power of the Senator, 
or take from him anything of that confidence he 
feels in the large army at his back. I prefer that 
his banner should lie in its silken folds; but if it 
impatient rustles to be unfurled in opposition to 
ours, then, sir, we will plant our own on every 
hill; it shall overlook the Atlantic and welcome 
the sun as it rises; it shall give its last graceful 
dismissal to the sun as he sinks in the quiet Pa- 
cific. Our principles are national; they belong to 
every State in the Union; and though elections 
may be lost by their assertion, they constitute the 
only foundation on which we can maintain power, 
on which we can again rise to the dignity the 
Democracy once professed, Does not my friend 
from Ilinois—he will permit me to call him so 
because of so many years of kind relations—does 
he not see in the sectional character of the vote 
he received, that his opinions are not welcome to 
every portion of the country? Is not the fact that 
the resolutions adopted by seventeen States on 
which the greatest reliance must be placed for 
Democratic support, are in opposition to the 
dogma to which he still clings, a warning that if 
he persists and succeeds in planting his theory 
upon the Democratic party, its days are num- 
bered? We ask only for the Constitution. We 
ask of the Democracy only from time to time to 
declare with current events what the Constitution 
was intended to secure and provide. Our flag 
bears no new device. All its folds, in living light, 
proclaim the constitutional Union, justice, equal- 
ity, and fraternity, now and forever. 

Mr. DOUGLAS. Mr. President, I must ask 
the indulgence of the Senate for a few moments 
while 1 reply to some points presented by the 
Senator from Mississippi. I reciprocate cvery 
sentiment he has uttered in regard to the great 
importance of preserving the harmony, unity, and 
integrity of the Democratic party. I repeat now 
what I said yesterday, that l believe it is the only 
remaining political organization supported by suf- 
ficient numbers to preserve the peace and safety 
ofthe Union. Entertaining these convictions in 
the fullness of my heart, I would make any sacri- 
fice personal to mysclf that would contribute to 
its unity and to its success. The Senator, how- 
ever, has: told us the terms, and those alone, on 
which its unity can be maintained. They are that 
his flag, a banner bearing as its inscription the 
sentiments that he has been advocating, must be- 
come the flag of the Democratic party. Sir, I 
prescribe no such terms and conditions to secure 
my coöperation. I do not ask you to insert any 
peculiar dogma or theories of mine upon the ban- 
ner. That good old banner, that old Democratic 
flag that has waved over so many glorious tri- 
umphs, is to-day good enough forme. The Sen- | 
ator is afraid that we must part company—and 
why? Because he is not wiiling now to fight un- 
der the banner under which we won the battle in 
1856. 

He has referred feclingly to the moderation that 
he exercised—and I give him full credit for it—in 
the surrender of his individual opinions and preju- 
dices, in 1852, in acquiescing in the compromise 
measures of 1850, which he had opposed. Sir, I 
appreciate that moderation, that spirit of concil- | 
iation, of sacrifice of private opinion, which in- 
duced him to make that offering on the altar of 
his party and his country. Yes, sir; and Ilinois 
appreciated that sacrifice on the part of that Sen- 


ator by casting her vote for him for Vice Presi- 
dent in 1852, notwithstanding the differences of 
opinion that had marked the representatives: of. 
the two States in the conflict of: 1850... He. now, 
cites the mark of confidence which: Illindis res: 
posed in him by these votes, as evidence that Hi- 
nois indorsed. his position on the points that: had 
separated us. I tell him, sir, it is evidence of Illi-- 
nois’s magnanimity; not.of her approval of the 

course that he pursued in opposition to her known. 
sentiments. i De 

I am- glad to find that Mississippi has returned 
the compliment, and shown that she’too was not 
wanting in magnanimity..- The record that has 
been presented shows, beyond dispute or cavil, 
that my opinions on these territorial questions 
were as well known in 1850, 1852, 1854, and 1856 
as they are to-day. With a full knowledge of 
those facts, Mississippi in the convention of 1852, 
after Mr. Pierce’s name was withdrawn, for bal- 
lot after ballot, by a unanimous vote, recorded 
her suffrages for me in preference to Mr. Buch- 
anan, who was the competing candidate. Ido 
not claim that Mississippi by those votes indorsed. 
all my peculiar opinions on territorial questions; 
nor that Alabama, nor that Georgia, nor that South 
Carolina, nor that Florida, nor that Texas, when 
each of them in succession recorded their votes 
for me, indorsed all my views. While itis not 
evidence that they concurred with me in these pe- 
culiar theories, it is conclusive evidence that. they 
deemed it unjust, unfair, unmanly to make that 
difference of opinion a test of Democracy to my 
exclusion. Each of those States showed the same 
magnanimity then that Illinois showed in 1852 in, 
voting for the Senator, and in 1856, in voting for 
General Quitman. We were willing to differ on. 
a subject which had been declared to be a judicial 
and not a political question, and then to vote for 
aman as the standard-bearer, without reference 
to his opinions on that theory. 

It was for the same purpose and in that sense 
that I yesterday quoted the vote for Governor 
Richardson as Speaker of the House of Repre- 
sentatives in 1856. I do not claim that the vote 
of my friend from South Carolina, (Mr. Kerrr,] 
in favor of Mr. Richardson was an indorsement 
of Mr. Richardson’s views or of mine on the ter- 
ritorial question; but it was an evidence that he 
would not make a test on that question against a 
regular Democratic nominee. 4 repeat, I do not 
ask you to indorse any new inscription on the old 
Democratic flag as a condition of retaining me in 
its ranks. Ido not ask you to concur with me 
in the views that I entertan. Probably there are 
no two members of this body who agree in ever 

articular with regard to every article of the-creed. 
hen you descend to the details, to the minutiz, 
you find differences of opinion. 

I have been told here to-day that I was out. of 
the Democratic organization, because [ differed 
with the President on the Lecompton question. 
Sir, I have yet to learn that an Administration is 
the Democratic party. The members of the Ad- 


| ministration are, or ought to be, members of the 
Democratic organization, as ought to be every 


member of the Senate and House of Representa- 
tives who was elected by the Democratic party. 
We arc individual members of the organization. 
I deny that either the President or the Cabinet, or 


' Senators or Representatives, constitute the Demo- 


cratic organization. The people, through their. 
delegates in their national conventions, constitute 
the organization. But, sir, is it true that every 
man who differs with the Administration on. one 
point is out of the party? 1f,so, what becomes 
of my friend from Georgia, that I see walking 
away now, [Mr. Toomss?] He fought the Ad- 
ministration on the tariff; he dissented from the 


: President on the neutrality laws; he arraigned the 
Administration on the Pacific railroad. 1 hardly 


know on what he did agree with them, [laughter;] 


| and yet he is in good standing and perfect fellow- 


ship. . I have yet to learn that the Senator from 
Mississippi indorses the President on specific du- 
ties; and inasmuch as he tells us that the President 
is the head of the party, and a difference on a great 
question puts a man outside of it, I have got 
pretty good company outside of the party. Tam 
very glad to have the Senator from Mississippi 
call me his friend; and I call him mine, inasmuch 
as, by his process of reasoning, he has put us 
both out into the cold together. But, sir, testany 
Senator on this floor by the rule preseribed, and 
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every man. of you is out of the party; there isnot 
oné of yuu left. What one on this floor indorses 
the President in all his recommendations? I never 
saw any one. I believe even the Senator from 
Pennsylvania [Mr. Brerer] does not. And yet 
difference of opinion with the President is a test 
of Democratic orthodoxy! Will the Senator from 
Virginia [Mr. Mason] come to the rescue of the 
President on the Pacific railroad? He has always 
failed to do it yet. Search the records, and you 
will find that Lhave sustained President Buchanan 
on more questions than any one of you. The test 
has not been made against anybody but me. Is 
it nota curious rule? The President, it is said, is 
the head of the party, and a difference with him 
on a recommendation of his puts you outside of 
the party. By that rule, I am outside, and so is 
every one of you with me. We ought to be to- 
gether, then, by this time. 

This all shows the folly of attempting to erect 
any one man as an idol to be worshiped, whose 
nod is to be authority to Senators and Represent- 
atives. It shows the folly of allowing the Presi- 
dent and Cabinet to tell us what our duty is. I 
concede to the executive branch of the Govern- 
ment freedom of thought and action in the per- 
formance of all the functions vested in him by the 
Constitution; but when it comes to voting ona 
measure, I am as independent of him as he is of 
me. He has no more right to tell me how I shall 
vote, than I have to tell him what he shall recom- 
mend, or whether he shall sign or veto a bill. Sir, 
whenever I shall recognize the President, be he 
who he may, of what party he may, as the head 
of my party, to tell me how I shall vote in this 
Chamber, I shall disgrace as well as betray the 
sovereignty of the State that sent me here: No, 
sir; Republics are a sham unless the represent- 
atives of the people and the representatives of the 
States are as independent of the Executive as he 
isof them. Ido not plead guilty, therefore, to 
the impeachment that I am outside of the Demo- 
cratic organization, or ever was. 

I appealed from this test of a presidential edict 
as the rule of action of the party, to the grand 
council of the party itself—the national conven- 
tion, assembled once in four years to make creeds 
and nominate candidates. Judged by their test, 
I aminside; and every man that is willing to fight 
under the old Democratic flag of 1852and 1856 is 
inside. Every man that demands no new test is 
inside of the organization in good standing, and 
only those are seccders and bolters who reject the 

platform, and try to break up the organization, 
ecause the party will not now abandon its time- 

honored principles, and take up those that it has 

uniformly rejected for so many years. 

The Senator says he loves his party; but he 
loves to have the party agree with on aud then 
he will fight for them. I wish him to bear in 
mind that the party never did indorse this new 
article of faith which he is now threatening to use 
for the disruption of the party unless it can be 
admitted. The party rejected it in 1848, scout- 
ed it in 1852, denounced it in 1856, and again 
in 1860. The party stands under its old flag; 
under its old organization; proclaiming ity time- 
honored creed; making no variation whatever, 
Is that sufficient cause to disrupt the only party 
that can save the Union? I think we all pro- 
fess to believe that the Democratic party is the 
only political organization now adequate to the 
preservation of the Union. He who attempts 
to break up that organization looks with com- 
placency to the only alternative which we are 
told is to follow—to wit: disunion. The simple 

uestion then is, whether it is better to havea 

emocratic Administration on the same platform 
that brought Mr. Buchanan into power, or dis- 
solve the Union. 
fully bad, so vicious, so fatal to southern inter- 
ests, and destructive of southern rights, how 
happened it that every man of you indorsed it in 
1856? Did you not know what your rights were 
then? Were you not as much devoted to the in- 
terest and honor of your States then as now? 
How dances it that every delegate from every 
State of the Union voted for it then, if it is suffi- 
cient cause for disruption now? 

In this connection, I may be permitted to allude 
to an error of the Senator from Mississippi, when 
he supposed that I had omitted a part of, and 
thereby misled the Senate in the quotation of, the 
Alabama platform. He read a resolution which 


-upthe Democratic organization. 


If this platform was so fear- | 


he said I omitted. The Senator, if he will look 
again at the proceedings‘of that Alabama conven- 
tion. in 1856, will find that the convention first 
proceeded to give their views on their rights ùs a 
State platform, and then proceeded to say that the 
“following resolutions” should constitute articles 
which her delegates were instructed to insist upon 
at Cincinnati; and if they were not adopted by 
the convention before a nomination was made, the 
delegates were to retire, making a wide distinc- 
tion between their own opinions of what they 
were entitled to, and that which they would de- 
mand as an ultimatum from the national conven- 
tion. Now, sir, I reject that which she did not 
insist on. I said yesterday that I should read the 
ultimatum that she was content with. 1 read that, 
and the whole of it. The Cincinnati convention 
took it in 1856. I am willing to accept it now. 
Is Alabama going out of the Union now, merely 
because we insist upon adhering to her own ulti- 
matum of 1856? Did not the glorious State of 
Alabama know what her rights were in 1856? 
Did not she preserve her honor when she adopted 
that ultimatum; and is she not bound by her 
faith to adhere to her own ultimatum, after it has 
been accepted by us and vindicated before the 
country? i 

Sir, do noteonsider me as doubting Alabama, 
or any one of those States whose delegates have 
seceded. I have faith in their devotion to princi- 
ple, their devotion to the Union, their devotion to 
the Democratic party. I do not believe that the 
people of any one of those States approve of the 
action ofsome of their delegates in trying to break 
Ido not admit 
that those seceding delegates are the States. They 
were the agents; whose acts, in my opinion, will 
be disavowed. I believe that Alabama to-day is 
willing to remain in harmony and concert of ac- 
tion with the northern Democracy on the same 
terms and conditions to which we heretofore 
agreed, and upon which we are willing now to 
act. That is all we ask of Mississippi—all we 
ask of any other State. Stand by the platform; 
maintain the same old flag; do not strike out a 
stripe, nor blot out a star. Stand by it as it is, 
and we will fighta battle that will strike terror 
and annihilation into the ranks of the Republi- 
cans, who arc looking on at this fight among our- 
selves with joy, ïn the hope that the Democratic 
party, like all that have gone before it, is now to 
be issolved. Their hope of success consists 
only in our dissensions. 

Now, sir, arc these dissensions a sufficient cause 
for the disruption of the party? What has been 
done? What new question has arisen since 1856 
that makes the platform then adopted unworthy 
ofthe support of patriotic men now? We are 
told that the Supreme Court have made a decision 
in the Dred Scott case, and that is the cause. Js 
that decision hostile to the southern States? Is 
there anybody in the Democratic party that does 
not propose to abide by it, and carry it out in 
good faith? No; but you wantus to declare, first, 


| what that decision means, and then that we will 


carry it out according to that construction. We 
do not believe that that decision reaches the ques- 
tion of the power of a Territorial Legislature, for 
these reasons: first, there was no Territorial Le- 
gislature in the record, nor any allusion to one; 
second, there was no territorial enactment be- 
fore the court; third, there was no one fact in the 
case alluding to or connected with territorial le- 
gislation; and next, the counsel in the case never 
dreamed that there was any such question involved 
in it, and never argued it. Is it not a curious fact 
that a great question, concerning the fate of a 
great party, and in which the whole country were 
interested, should have been involved in the case 
when the lawyers on neither side ever imagined 
it was there? Would not Reverdy Johnson have 
been able to find it out if it had been in the case? 


| He tells you that it was not there; that nobody 


thought it was. It never was argued—never al- 
luded to. Nor do the court allude to it in their 
opinion; and yet that opinion is cited as a decis- 
ion of the question. The question referred to the 
court, inthe Kansas-Nebraska bill, was the extent 
of the limitations imposed by the Constitution on 
a Territorial Legislature. ‘Phat was the question 
referred to the court, as stated by the Senator 
from Virginia, (Mr. Hunrer.}] Stand by that 
one point, and you will never havean occasion for 
intervention. But the Senator said that within the 


last four years a new question has arisen. He 
did not tell us what it was. Certainly it was not 
this question of the extent of the power of the 
Territorial Legislature, for the debates all show 
that it was discussed in 1850 and 1854. What 
new question, then, has arisen since, to furnish 
even a pretext for this new article in the creed ? 

The Senator from Mississippi has got one idea 
into his brain, and he has magnified it so much 
that it is expanding till, I am afraid, it will drive 
out almost all other ideas. It is that protection 
is the end of government. That is true, subject 
to certain limitations. By the ‘‘end’’ he means 
the object of all government. It is subject to lim- 
itations. Protection to the extent, and in the way 

rescribed in the Constitution, is the object of the 

overnment. I will give you protection to slave 
property, and every other species of property, to 
the fullest extent the Constitution authorizes and 
requires of me. If the Senator does not want to 
carry his protection further than the Constitution 
goes, there is no difference between us. If he 
does, I cannot go with him beyond that point. 

The Scnator complains that in what is known 
as the Harper article, I placed him in a false po- 
sition by the quotation Í made on that point. I 
can only say to him that I never dreamed of 

lacing him in a false position, and did not intend 
it. When he published his note afterwards, I did 
not reply to it, because then I did not comprehend 
what he meant; but his explanation to-day shows 
that probably one extract, which [ used for one 
purpose, may have put him ina false position on 
another point, which did not occur to my mind 
atthe time. Iam glad he has corrected it, for I 
never imagined that I had done so, and I would 
at any moment have corrected it; for, sir, never 
will Ido injustice to any gentleman, without sciz- 
ing the earliest opportunity, after I discover the 
fact, to make reparation. 

The Senator from Mississippi says that he has 
great aversion -to speaking of political conven- 
tions, and regrets that these things are dragged 
into the debates of the Senate, but that he is com- 
pelled to reply to me on that point. 1 desire the 
Senator to remember that he introduced that sub- 
ject himself; he reviewed the action of the Charles- 
ton convention, and defended the seceders. He 
condemned the action of the majority, and sup- 
ported that of the minority, if I am not mistaken. 

n reply to him I was compelled to defend the 
regnlar organization, which he had condemned by 
defending the regulars against what he had said 
in defense and justification of the seceders. , But 
for that I should never have brought that partic- 
ular subject into debate. I had no desire to refer 
to the action of that convention, What I said 
was in self-defense. What I have now to say on 
the point is also in self-defense. The Senator has 
told us that the seventeen Democratic States were 
for the report which was rejected, and that the 
minority of sixteen other States did not contain 
acertain Democratic State among them. Let as 
look at these Democratic States that he speaks of. 
Do you call Maryland one of them? 

Mr. DAVIS. She ought to be, 

Mr. DOUGLAS. Is she so? 

Mr. DAVIS. Thope she will be so. 

Mr. DOUGLAS. Hope is one thing, and cer- 
tainty is another. Mr. Buchanan hoped to have 
Maryland in 1856; but did he get her vote? 

Mr. DAVIS. No; nor Ilinois either, by a ma- 
jority. 

: Mr. DOUGLAS. You said you were talking 
of electoral votes, and we got the [linois electoral 
vote. 

Mr. DAVIS, Bya division of the Opposition. 

Mr. DOUGLAS. No matter. We gotit over 
all enemies, Furthermore, you arraigned Illinois 
as not being a Democratic State, when she never 
failed to give her electoral vote for the Demo- 
cratic nominee. Can you say as much of Mis- 
sissippi? ` 

Mr. DAVIS. Pretty much. 

Mr. DOUGLAS. Can you quite? 

Mr. DAVIS. If the Senator will allow me, I 
will put him straight there. Mississippi has once 
given a vote not for the Democratic candidate; 
bat Illinois would have dune so the last time, but 
for the fact of there being three tickets in the field, 
as was shown by the vote. Wriggle out of that, 
if you can. s 

Mr. DOUGLAS. Ido not wish to wriggle. I 
take the recordsand the facts. Jn 1856, we gave 
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the electoral vote of Hlinois to James Buchanan by 
nine thousand majority over Frémont. Whether 
or not Fillmore’s running hurt us or helped us is 
a disputed question; but the opinion of Governor 
Richardson, who was the standard-bearer at the 
time, was, that Fillmore’s running injured Bu- 
chanan and defeated him. My own opinion, at 
the opening of the canvass, was, that Fillmore 
would help us; but I was convinced, before the 
election, that his running was an injuwy to us; 
and I think every Democratie candidate in the 
field came to that conclusion. Tlinois has never 
failed the Democracy heretofore in any presiden- 
tial struggle. Itis rather hard to taunt her with 
not being a Democratic State, and then to come 
in and claim Kentucky as a certain Demoeratic 
State. How many times has she voted so in your 
lifetime and mine? She is a glorious State, and 
has produced as‘many eminent orators and states- 
men as any other in the Union; theState of Henry 
Clay, who was the pride of the whole country; 
but still, when did she give her vote for the Dem- 
ocratic party, exceptat the last election and once 
for General Jackson? She has been pretty uni- 
dormly against the Democratic party. 
Tennessee, too, is claimed as a certain Demo- 
eraticState. How did she votein 1852, when Presi- 
dent Pierce waselected? It strikesmethatshe and 
Kentucky both voted for Scott,against Pierce. It 
strikes me, too, that Tennessec, now, out of ten 
members of Congress, has seven against the Dem- 
ocratic party, and only three for it. She is one of 
the ‘* Democratic States? One of the“ certain 
States!” Kentucky, I believe, has exactly the 
same number of Oppositionand Democratic mem- 
bers of Congress, provided one contested case 
should be decided right; and if not, I suppose the 
Opposition will havea majority of her delegation. 
North Carolina is another ‘certain Democratic 
State; and how stand her Congressmen? How 
will her vote be cast if the election goes into the 
House of Representatives? I believe that certainly 
one half of them are the opponents of the Demo- 
cratic party. Tho Maryland delegation is also 
equally divided. In certain contingencies, the 
election may possibly go to the House of Repre- 
sentatives, and there you will fail to get the vote 
of Maryland, North Carolina, Tennessee, and 
Kentucky, these ‘certain Democratic States,” 
that ought to overrule the others on the platform. 
I cannot admit that all these States are certain for 
the Democratic party, nor can I admit that the 
others are certain against us. How was it in 
1852, when General Pierce was elected? He got 
every northern State but two—Massachusetts and 
Vermont casting eighteen votes against him—and 
every southern State but Kentucky and Tennes- 
sce casting, I believe, twenty-six votes against 
him. The South gave more electoral votes against 
Pierce than the North did. 
Mr. DAVIS. What has that to do with it? 
Mr. DOUGLAS. 
it: that when we had a°non-intervention platform, 
with no disturbing element leading to abuses such 
as there were in Kansas, the North was Demo- 
cratic. That is what it has to do with it, and it 
is not fair to try to disfranchise or deny the equal 


rights to those northern States who were uni- | 


formly Democratic until they were borne down 
fighting your battles, to save you from an enemy. 
What converted New Hampshire, Pierce’s own 
State, which had been so uniformly Democratic, 
into an abolition State, except the battles which 
we fought against abolitionism and in defense of 
the principle of non-intervention? Maine has 
been swept by the board in the same way; and 


Rhode Island and Connecticut, although now | 


these two States are very nearly balanced. New 
York has never lost to the Democratic party ex- 
cept for the same cause. Pennsylvania has suf- 
fered in the same way, Ohio has always been 
carried, except when this question was bearing us 
down. We carried it even for Cass. Indiana 
has never failed us, I believe, since 1840. Every 
northern State has failed us at times except Illinois, 
and yet she is to be disfranchised and overruled 
because she is not ‘‘ certain!” ; 

i should like to know how many States will be 
t certain,” if you repudiate the Cincinnati plat- 
form, strike away the flag-staff, pull down the 
oid Democratic banner, and run up this new one; 
this Yancey fag of intervention by Congress for 
slavery in the ‘ferritories in all cases where the 
people do not want it. How many do you think 


It has this much to do with | 


you will get? You tell us, too, that the South 
cannot be carried on the Charleston platform; at 
any rate, we are told so by others. > ir they can- 
not, then are those States not certainly Demo- 
cratic, You want to change the platform from 
what it was, because the South cannot be carried 
on the same issues upon which we triumphed in 
1856! Then they are not ‘certainly Democratic 
States.” If Mississippi will not go for a candidate 
on the same platform now that she did in 1856, 
E reckon that Mississippi is either not Demo- 
cratic now, or she was not then. Alabama voted 
for Buchanan, in 1856, on- the Cincinnati plat- 
form. All we ask is the same platform, and a 
candidate holding the same opinions. Will not 
Alabama stand by him now? She was a Dem- 
ocratic State in 1856; and if Democracy has not 
changed, she ought to be now. If she will not 
stand by the organization, by what right do you 
call hera Democratic State? So with Georgia; 
so with South Carolina; so with every one of 
these States whose delegates seceded because we 
did not change the platform, and repudiated our 
time-honored principles. Sir, I do not believe 
those people have changed. I believe the people 
of every one of those States are now as much at- 
tached to the old principles of the party and its 
organization as they ever were. I believe they 
will repudiate. the action of those men who are 
willing to divide and destroy the party merely 
because they cannotcarry out their peculiar views. 

The Senator has said that I got but eleven votes 
in the convention from the certain Democratic 
States. He did not tell where I got them. I think 
l got that number in Hlinois. She has never failed 
yet to be Democratic, and she ought to be con- 
sidered certain until she has failed once; especially 
she ought not be impeached by a State which ac- 
knowledges that she has swerved from the true 
path, once at least. I think there were some votes 
given in some other States scattered around—Ten- 
nessee, Virginia, North Carolina, and Maryland. 
These States were all Democratic when the com- 
mittee men were voting on the platform. But I 
will not discuss such a matter. It is enough for 
me thatthe convention decided that these new tests 
were anti-Democratic, and ought not tobe adopted. 

But the Senator hopes still thatthe party is going 
to be reunited. He says it is a very easy thing. 
If we will only acquiesce in letting the seceders 
make a nomination, we can all fight together and 
be reunited! Sir, let the Democratic Senators at- 
tend to their official duties, and leave the national 
conventions to make their platforms, and the party 
will be united. Where does this trouble come 
from? From our- own caucus chambers—a caucus 
of Senators dictating to the people what sort of 
platform they shall have. You have been told 
thatno less than twelve southern Senators warned 
you in the caucus against the consequences of try- 
ing to force senatorial caucus platforms on the 
party. Sir, I do not know when the people ever 
put it in a Senator’s commission that he ig to get 
up platforms for the national conventions, on the 
supposition that the delegates who go there have 
not sense enough to do it themselves. 

Although the action of the caucus was heralded 
to the world to be, as was generally understood, 
for the purpose of operating on the Charleston 
convention, it did not have its effect. The reso- 
lutions Jay still. When it was proposed to post- 
pone them here in the Senate, before the Charles- 
ton convention, I voted against the postponement. 
I wanted to give a chance for a vote on them 
before the party acted. I did not believe the 
party then would agree to the dictation. I do 
not think they would obcy the order. Sir, the 
Charleston convention scorned it, and ratified the 
old platform. Is it supposed now that this dis- 
cussion, or the votes that may be given in*the 
Senate, are going to frighten the Democratic party 
at Baltimore into an abandonment of its princi- 
ples? What other object can there be in pressing 
these resolutions at this time but that? Why 
should the public business be postponed? Why 
are the overland mail routes thrown aside? Why 
is the Pacific railroad almost abandoned? Why. 
are all the great measures for the public good made 
to give place to the emergency of passing some 
abstract resolutions on the subject of politics, to 
reverse the Democratic platform, under the sup- 
position that the representatives of the people are 
men of weak nerve, who are going to be fright- 
ened by the thunders of the Senate Chamber? 
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I think’ the ‘country understands ‘this whole 
thing. If the matter‘had been: left: to the peopl 
without any interference: from: this’ body, you 
would not have heard a word from me on the:sub= 
ject. “Tam assailed and arraigned. . If J donot © 
defend myself, Lam taunted: and if I do, my des 
fense is tortured into an attack upon others. 1 
attacked nobody. `The Senator: from: : Missie: 
sippi will admit that I did not attack him. Tons 
ceded his consistency, and proved my own byit. 
Certainly, that was no attack. I attacked rio other 
man—not even the Presiding Officer, as intimated 
by the Senator from ‘Mississippi. [t was neces- 
sary for me, in my vindication, to prove that. 
stand now where I stood, and where: the party 
stood, in 1856.. To do that, it was necessary to 
quote the platform, and to quote the acceptances 
ny the candidates on that platform. T quoted 

. Buchanan for that reason, and only for that 
reason.’ I quoted Major Brecxirimes for that 
reason, and only for that. 19 it av assault on him 
to quote truly what he said? ‘That cartiesan im 
plication against the Vice President that I have 
never hinted. It can be no assault upon him’ to 
quote his speech, unless he has changed since, and 

did not intimate that he had. . But to treat itas 
an assault, is an intimation by the Senator from’ 
Mississippi that the Vice President’s record ‘of 
four years ago would not compare very well with 
it now. E have made no such intimation. I have 
cast no such imputation. Tsaidno word by which 
it could be inferred that he does not stard to-day 
where he did in 1856 and 1854 on this question. 

So with Mr. Buchanan. I quoted his letter‘of 
acceptance, written in language so'plain that it 
could not be misunderstood; but to quote what he 
said then isan attack. Why? Itis not, unlesshe 
haschanged since. Itisa compliment, if I quoted 
it truly and he still stands by it. If I should quote 
one of the Senator’s speeches, and say, ‘Sir, I 
approve and indorse it,” would that be an attack ? 

ertainly he would think that I intended to do 
him justice by doing so, unless he had changed 
since, and was, therefore, a little tender about hav- 
ing his former opinions known. So itis withevery 
person that I havealluded to. I quoted every one 
of them as authority, without an intimation that 
one of them had changed. If any of them has 
changed, he will have to look into the speech of 
the Senator from Mississippi, and not to mine, 
to find out the fact; and then let them determine 
who has assailed them-—he or I. No, sir, I 
attack noone. I have no interest in other men’s 
records, if they will let mealone; but Ihave proven, 
beyond all controversy—the Senate know it, and 
the world will understand it—that the Democratic 
party was pledged by its organization and its:plat- 
form for years to the'same principles enunciated 
by the party at Charleston. f 

The 3 i 


enator, again, is anxious to get up a efi- 
nition of squatter sovercignty. He wanted me to 
define it. tt is his bantling, not mine. 

Mr. DAVIS. Lasked the Senator from Illinois 
to define what he meant by non-intervention. 

Mr. DOUGLAS. I understood him distinctly 
to ask me to define squatter sovereignty. 

Mr. DAVIS. I said you treated non-inter- 
vention as synonymous with squatter sover- 
eignty, and I asked you several times to-define 
non-intervention. 

Mr. DOUGLAS. [I treated them as synony- 
mous, merely because the Senator had used them 
as convertible terms, and I replied in the same 
sense, and only in that. But, sir, in regard’ to 
this dogma of squatter sovereignty, that is a nick- 
name that has been given in derision, not by its 
friends. As first christened, so far as I know 
the debates of this body, I should have no objec- 
tion to it. When the people of Oregon found them- 
selves without any government—when this Gov- 
ernment failed to extend its laws over the Terri- 
tory—they, on the principle of self-defense, erected 
a government of their own, provisional, tempo- 
rary in its character, and governed themselves for 
many years wisely, justly, and well. Mr. Cal- 


| houn called that squatter sovereignty. He said 


those people were there without authority of law, 
without any title to the land, without any per 
mission to go there; that they had set up agov- 
ernment without any authority from. Congress 
under the Constitution. They went by squatter 
right, and held by squatter title, and enacted laws 
by squatter sovereignty. That was the origin of 
it. It was defended then only om the principle of 
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self-defense, which principle the Senator to-day 
has recognized; and in the Oregon bill, to which 
he has referred, there was a provision, when we 
organized the territorial government, that the 
laws then in force in. that Territory, by the au- 
thority of the provisional government formed by 
the people thereof, should remain. in force for a 
certain time, unless altered or repealed by the 
Legislature. i 

Öne of those laws was a prohibition of slavery 
in the Territory. ` 

There was the idea of asquatter government 
under squatter authority excluding slavery. It 
existed by the same authority as a provisional 
government now exists in Dakota; the same au- 
thority as one exists now at Pike’s Peak; the 
same authority as one now exists in Nevada; 
and exercises unlimited squatter sovereignty over 
every thing because there are no courts there to 
appeal to by which their legislation can be an- 
nulled. If you are opposed to that squatier sov- 
ereignty, why do you not bring in your bills to 
organize regular Territories, abolish these squat- 
ter governments, and institute regular govern- 
ments in their places? You have not an excuse 
that the chairman of the Committce on Territo- 
ries does not represent your views. Ifthese squat- 
ter governments be such bad things, why do you 
not correct them? I called the attention of the 
Senate to it several weeks, if not months, ago. 
Every man in Pike’s Peak is there in violation of 
law; every man of them has incurred the penalty 
of $1,000 fine and six months’ imprisonment for 
going in violation of the Indian intercourse law, 
and seizing, without authority, upon land to which 
the Indian title is not extinguished. The Gov- 
ernment looks on and sees the laws violated, these 
people rushing in in violation of treaty and law, 
establishing a squaticr government, setting up a 
Legislature and a Governor of their own, passing 
laws for laying out towns, sclling town lots, tax- 
ing property, and selling it for the non-payment 
of taxes, before the Indian title is extinguished, 
There you have got squatter sovereignty. Why 
do you not correct it? I have been talline your 
attention to it all the winterin the hope of getting 
it corrected, but cannot do it. 

Besides, the squatter government at Pike’s 
Peak is there in actual rebellion against the regu- 
larly constituted territorial government of Kansas. 
A. squatter government has been set up inside of 
the territorial limits of Kansas, in defiance of its 
authority. A Legislature has been sitting there 
in defiance of the Territorial Legislature, and the 
people there have superseded the authority of 
Governor Medary, whom you sent, by Gov- 
ernor Steele, whom they elected in his place. 
There is squatter sovereignty. I am against ail 
that. Tam for the great principle of popular sov- 
ercignty, of which President Pierce spoke in his 
message; that is, to allow the people of an organ- 
ized Territory to exercise all the rights of self- 
government according to the Constitution, and 
no more. That is what I am for: that they shall 
be held in subordination to the Constitution; ex- 
ercise the right of self-government consistent with 
the Constitution; and if they violate it, their act 
shall be declared null in the same way that the 
acts of a State Legislature are—by the courts. 
Then the void acts, being so declared, are void 
without any repeal, and you want no intervention 
at all in that case. 

The Senator has referred to one of the compro- 
mise measures of 1850, which provided for the 
abolition of the slave trade in this District, and 
calls that intervention. 

Mr. DAVIS. Will you describe the act? 

Mr. DOUGLAS. I will describe it according 
to my recollection, and I think I recollect it dis- 
tinctly. The act makes it unlawful to bring any | 
slave into this District, from any State, for sale; 
and the penalty for the violation of the act is the 
forfeiture of the title—the freedom of the slave. 

Mr. DAVIS. I suppose the Senator, of course, | 
has forgotten the character of the act. That is | 
not atall the thing, and 

Mr. DOUGLAS. I will hear the Senator’s į 
statement; and perhaps I shall accept his state- | 
ment of it. 

Mr. DAVIS, If it will save any time, I have || 
no objection at all to tell him that the act is to | 
prohibit the introduction of a slave into the Dis- | 
trict with a view to. his removal and sale at some 
other place and time—not in the same place. 


Mr. DOUGLAS. No matter. I accept it in 
that way. The act is that it shall be unlawful to 
bring a slave into this District with a view to re- 
move him to some other place forsale. The Sen- 
ator regards thatas unconstitutional. He regards 
it as an abominable law. He told us so the other 
day. He expects the Supreme Court so to de- 
clare. Yet that dct was one of the compromise 
measures of 1850; one of those measures indorsed 
by the Baltimore platform of 1852, when they said 
they indorsed and would carry out those compro- 
mise measures, the fugitive slave law included— 
showing that they alluded to all of them. Ido 
not say that Senator is not a good Democrat 
because he denies the validity of one of the very 
compromise measures that formed the basis ofthe 
party in 1852, and the indorsement of which was 
reaflirmed at Cincinnati, and the party pledged 
to stand by them. 

This shows that the Democratic party have not 
sympathized in the opinions of the Senator from 
Mississippi on these questions. The Democratic 
party does not hold that you can pass a law to 
divest title in slaves in this District. It does not 
hold that you can canfiscate any property any- 
where. Divesting title is one thing, and the po- 
lice power of regulation is a different thing. It 
seems these measures were deemed constitutional 
by the great men who passed them, and the small 
men added. I donot pretend to say whether they 
are or not; I am not going to argue that. 1 do 
not care what your opinion is, or what is the 
opinion of any other Senator. You may have 
an opinion one way,and Tanother. If the courts 
shall decide in your favor, it will only prove that 
you are a better lawyer than I am; not that you 
are a better Democrat. It is a difference ona 
point of law, not a difference in politics. Iam 
for leaving all these questions to the courts, where 
the platform of the party has left them. 

r. President, I have but afew words more 
to say in reply to the Senator from Mississippi. 
Ihave notattempted to follow him in all the points 
he has made, but merely to touch on those sa- 
lient points that I thought required allusion to. 
The Senator from Mississippi was under the im- 
pression that I had done injustice to Mr. Yancey, 
by referring to a private letter which had im- 
properly got into thenewspapers, and then quoting 
it upon him. I will say to that Senator, that no 
man living has more disgust for such a mean act 
as using a private letter for any political purpose. 
if that were the state of the fact, I should not 
have used it. When I used Mr. Yanccy’s letter 
to Mr. Slaughter, I stated these facts, which I 
am sure the Senator from Mississippi did not 
understand, or did not hear: that Mr. Yancey 
had written that Ietter to Slaughter as a private 
letter, in haste, in the freedom of private confi- 
dence and friendship; that he never expected to 
see it published; but that after its publication, a 
criticism was made upon it by Mr. Pryor, of the 
Richmond South; and Mr. Yancey replied to Mr. 
Pryor; wrote to the public a communication, 
avowing the letter and explaining it; and I read 
from his explanation. 

Mr. DAVIS. I did the Senator injustice in 
that, then. 

Mr. DOUGLAS. I knew the Senator did not 
understand me, or he would not have made that 
comment. Sir, I would not have used the private 
letter, although I found it in the newspapers, if it 
had not been avowed by Mr. Yancey, and a con- 
struction given to it by himself, nor without ac- 
companying it with that construction. It willbe 
recollected that, in that letter of Mr. Yancey, in 
which he spoke of waiting and biding the time 
to precipitate the cotton States into revolution, he 
spoke of societies being formed called the South- 
ern*League, and he looked upon those societies to 
remedy all the evils of which the South com- 
plained. In his explanation to Mr. Pryor, he also 


|, refers to these societies, and says they form a 


well-matured plan for, at the proper time, carry- 
ing outa southern policy. I have a newspaper 
here—the Nashville Patriot of 1858—in which I 


find the constitution of the Southern League, | 


which Mr. Yancey indorses as the plan he was 

carrying out. 

read the first article of the League. 
Mr. PUGH read, as follows: 


« First. The members ofthis organization shall be known 
as ‘The League of the South,’ and our motto shall be—* A 
Southern Republic is our only safety.’ ” 


I will ask my friend from Ohio to | 


Mr. DOUGLAS. That firstarticle of the South- 
ern League explains Yancey ’s whole plan—that 
our motto shall be a southern confederacy. Mr. 
Yancey’s plan was, to remain in the organiza- 
tion of the Democratic party; form the Southern 
League, bound by secrecy for a southern confed- 
eracy—involving disunion, of course; wait in the 
Democratic party until the proper moment came; 
and then, by a sudden movement, disrupt the 
party, apd plunge the cotton States into revolu- 
tion. The proof is here clear that disunion was 
Mr. Yancey’s object. A separate southern con- 
federacy was his whole end. He believed the 
South could not find safety anywhere else. His 
plan was to keep in the Democratic party until 
the proper moment came for revolution; then 
plunge the cotton States into it; break up the 

arty, and with the party the Confederacy. Sir, 
Ferenc: doubt but that this was Mr. Yancey’s 
plan. Isubmit to the Senate and the country 
whether ‘‘the proper moment” selected by him 
was not the Charleston convention; and whether 
the secession of these same States at Charleston 
was not in obedience to that plan? Ido not mean 
to say, nor do I believe, that all the men who, 
approved or defended that secession were dis- 
unionists; but I do believe that disunion was 
the prompting motive that broke up that conven- 
tion. It isa disunion movement, and interven- 
tion is a disunion platform. Congressional inter- 
vention South forslavery, congressional interven- 
tion North against slavery, brings the two sections 
into hostile array, renders a conflict inevitable, 
and forces them either to a collision or a separa- 
tion; for neither party can back out with honor. 
This action has been taken, by some at least, 
solemnly, deliberately; seeking to make this new 
test a sine qua non at the risk of disrupting or 
destroying the only political party in existence 
that can save the Union. 

I submit, then, whether this new change of 
piatform does not carry with it not only a disso- 

ution of the party, but a disruption of all those 
ties which bind the country together? I believe 
that it does, I believe that my friend from Mis- 
sissippi is himself following a mere phantom in 
trying to get a recognition of the right of Con- 
gress to intervene for the protection of slavery in 
the Territories, when the people do not want it. 
He, in effect, confesses that it is a mere phantom, 
anabstracttheory, without results, without fruits; 
and why? He says that he admits that slavery 
cannot be forced on a hostile people. He says he 
has always regarded it as a question of soil and 
climate and political economy. I so regard it. 

Mr. DAVIS. I say we have a constitutional 
right to try it. 

Mr. DOUGLAS. He says they have a con- 
stitutional right to try it—just such a right as he 
says the soldier had when he was going to Con- 
cord, who declared he had a right to go, and he 
was going because he had the right. Statesmen 
do not always act on the principle that they will 
do whatever they have a right todo. A man has 
aright to do a great many silly things; a states- 
man has a right to perpetrate acts of consummate 
folly; but I do not know that itis a man’s duty 
to do all that he may have a right to do. Let me 
put the case to you again, When this compro- 
mise was made of taking non-intervention by Con- 
gress with slavery in the Territories, the object 
was to defeat the Wilmot proviso. A majority 
of the North, and a good many of the South, be- 
lieved that the Wilmot proviso was constitutional. 
Some southern men said they believed it was; but 
whether it was or not, they would not submit to 
it anyhow, because it was morally wrong. The 
Senator from Georgia [Mr. Toomss] would not 
stop to inquire whether it was constitutional or 
not; he said it was so offensive he would not sub- 
mit to it. Other southern men said, ‘* not only is 
the Wilmot proviso unconstitutional, but we de- 
mand intervention for the protection of slavery.”” 
There were three classes of opinions. Mr. Bte- 
phens tells us, the Senator from Georgia has also 
said in speeches here, that he was one of those 
who at first thought he was entitled to interven- 
tion for protection, but the South would notstand 
up to it, the Democratic party would not stand 
up to that test, and they were forced to give it up 
and come in and agree to non-intervention. The 
Senator from Georgia, when he agreed to non-in- 
tervention, did not agree to acknowledge that he 
had no right to intervention; but he agreed that 
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he would not demand the right. A northern man 
like Mr. Stuart, of Michigan, who believed the 
Wilmot proviso constitutional, when he agreed to 
intervention did not agree that it was unconsti- 
tutional, but he agreed that he would not vote for 
it or demand it, whether it was constitutional or 
not. One side agreed that they would never urge 
the proviso; the other side agreed they would 
never urge intervention for slavery. 

Now, suppose the Supreme Court should de- 
cide hereafter that the Wilmot proviso was con- 
stitutional: would that justify me, after my com- 
pact with you to abide by non-intervention, in 
going for the proviso merely because the court 
had decided that I had a-right to it? Would net 
you say that I was faithless to the compact? 
‘Would you not say that, while the court had set- 
tled the question of power in my favor, it had not 
released my conscience from the obligations that 
bound me as an honest and honorable man never 
to go for it? If that would have been true in the 
event of the decision having been the other way, 
what moral right have you to go for intervention, 
even if the court decides that you may? It is one 
thing to have the right; it is another thing to ex- 
ercise it. We came together, a portion believing 
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in the right, a portion not believing in it, a por- | 


tion taking a third view; we shook hands, all 
pledging our honors that we would abandon all 
our claims on either side to intervention, and go 
for non-intervention. Iask you now to stand 
by the compact of non-intervention. I care not 
how the court decide as to the power. I may 
have the right to make a speech. here of two 
hours every day, but I do not think I am bound 
to inflict it on the Senate merely because I have 
a constitutional right to do it. We have the 
right to do a great many foolish things, a great 
many silly things; but I hold that the path of 
duty and wisdom is to stand by the doctrine of 
non-intervention; quit quarreling on these ab- 
strusc theories about the power of a Territorial 
Legislature; leave that to the courts, where we 
agreed to leave it, and where the Constitution has 
left it. When we do that, there will be peace and 
harmony in the whole country. 

Mr. President, I apologize to the Senate for 
having occupied so much of tlieir time. 

Mr. DAVIS. I think the Senator from Ii- 
nois has demonstrated that there was more in my 
speech than I believed; for he has spoken a long 
time, and evidently has sought to evade every 
issue which I presented. He has either not an- 
swered at all, or he has so tortured the meaning 
of what I said as to raise a case not to be found 
when the report of what I said shall be printed. 
I shall not follow the Senator through his long 
speech. I would no more think of accepting such 
issues as he has presented this evening, than I 
would of taking down the boots of Bombastes. 
He may be excmpt from any apprehension that 
I shall displace such positions as he has taken 
this evening, as that anybody would displace the 
boots of that redoubtable champion, There are 
one or two things, however, which he has said, 
that it is proper to notice. 

_ He says the ‘cotton States” do not indorse 
the action of some of the dclegates who endeav- 


ored to break up the Democratic party. His lan- | 


guage 1s incautiously worded, and 1 am afraid 
the Senator has about as little authority to speak 
for the cotton States as he has for all the Democ- 
racy. I wish to inform him, just here, that 1 have 
Known but one attempt in Mississippi to call a 
meeting against the action of their delegates, and 


that meeting has been overwhelmingly the other | 


way. That was in the town of Columbus, 

3ut his great argument is upon the question of 
putting a new article in the creed. Whatis the 
necessity of that new article? Simply because 


we cannot get an honest construction of the plat- | 


form as it stands. If there be a diversity of opin- 
ion, as I am willing to concede, and we cannot 
settle that diversity of opinion without the intro- 
duction of new language, as honest men acting 
together, partners in a common firm, it behooves 
us tosay what our meaning is, that wemay, for the 
future at least, understand cach other. He asks 
what is this new question, and says it has not 
been defined. The new questionis the agitation, 
by the Senator, of his peculiar doctrine, which 
hag constantly run more and more into extremes, 


i ; : f 
and has given an importance to this clause in the 


Cincinnati platform which it did not have until 


he thus prominently forced it upon the attention 
of the public. 

Ladmire the ingenuity with which he escaped 
from his attitude of hostility to the Adminisira- 
tion. It was ingenuity, however, at the expense 
of other qualities more valuable; for I think the 
Senator at least might have remembered that he 
had,evenat so late a period as yesterday, declared 
that the Federal officers in INinois were outside 
of the Democratic party; thus making war, not 
merely upon the Executive, but upon the Federal 
officers in his own State. How could he expect 
that it would be construed as anything clse than 
a war upon the Democratic organization? 

Then he assumes that I have denied to Ilinois 
the character of a Democratic State. I spoke of 
States which I believed in the next election might 
be safely relied on; and it was with regret that I 
felt—though I did not say—that Illinois was not 
among them, for I considered that the contro- 
versy which that Senator had waged in Mlinois 
had divided the Democratic party; and if, when 
united, they could not, with a man before them 
who was worthy of the popularity which he pos- 
sessed—and who, I believe, had as much as any 
other man in the State—elect him Governor at the 
time of the last presidential election, how could 
we hope that, with the Opposition reunited and 
the Democracy divided, we should have a power 
we did notthen possess? Without undertaking to 
judge the Democracy-of Illinois, I thought, though 

did not say it, for I made no reference to her, if 
my memory serves me—did not even mention her 
name in that connection—but since the Senator 
presents it in that form, I will tell him that I 
thoughtif we could not carry the State with Rich- 
ardson, though on account of the division of votes 
between Frémont and Fillmore we were enabled 
to get the electoral vote of the State in the last 
election, there was some doubt at least as to its 
position in the coming contest. I want no ques- 
tion with Illinois. I have many friends there, 
and kind feeling for the State. I have never at- 
tempted to disparage her. It is altogether unjust 
to say that { taunted Illinois with not being Dem- 
cratic. I did not mention her name, but I turned 
to a pamphlet put out by members of the conven- 
tion, and read from the analysis of the vote. 

Zut the Senator asked what is this article that 
we want? We want nothing more than a simple 
declaration that negro slaves are property, and we 
want the recognition of the obligation of the Fed- 
tral Government to protect that property like all 
others; thatisall. I think itis exactly what we 
had in the carlicr periods of the Government. 

The Senator goes on, however, to arraign the 
strength of the Democratic party, and really he 
gives us ‘a beggarly account of empty boxes.” 
The southern States on which we had relied, he 
tells us, are doubtful; and he continued to name 
one after another, until it passed into my mind, 
where in the world would the Democratic candi- 
date gethis votes? It seemed to me quite apparent, 
from the recent elections, thatif our hopes in rela- 
tion to those States which he named as so very 
unsound were very ill founded, we must be 
defeated, let who will be the candidate. 

But he points us to the decline of the Demo- 
cratic strength in the North. Why is it? He 
says the platform of 1856 is all that 1s necessary 
to lead them to victory; that they have sunk in 


| cause you did not throw a banner that was intel- 
| ligible to the breeze. If you have been beaten on 
a rickety, double-construed platform, kick it to 
pieces, and lay one broad and strong, on which 
men can stand. You can but be beaten. If you 
have been beaten on the present platform, at least 
| the argument goes for trying another. J believe 
| that the mind of the masses is logical; I believe 
| the heart of the masses is just; that itis hopeless 
| ever to maintain the position thata thing is wrong 
| in the abstract; but you havea constitutional ob- 
ligation, and you must abide by that obligation. 
In morals, in politics, the argument ought to be 
sufficient; but the minds of the masses require that 
you should show them that their duties are con- 
sistent with their appreciation of what is right. 
It resolves itself, therefore, into a question outside 
of the Government—resolves itself into the task 
of proving to the people that the requirements of 
the Constitution are founded in justice. When 

ou do that, Lthink all difficulty will be removed; 

ut that is only to be done by distinct declarations. 


. 


fighting our battles. Then I tell him it was be- | 


Ifitcannotbe done by declaring what the facts are, 
and what the obligations are arising on that'state 
of facts, then lét us céase to hopė for justices” 

The- Senator has asked how itis tbat Missis- 
sippi and Alabama went for Mr. Buchanan, and 
cannot now go for another candidate òn the ame 
platform. They might. I think that would de+ 
pend a good deal on who the candidate was. The 
| fact isthat Ihave a declining respect for platforms; 
I would sooner have an honest man on any sortof 
a rickety platform you could construct, than to 
have a man I did not trust on the best, platform 
which could be made. A good ‘platform and an 
honest man on it is what.we want; but I can im- 
agine a candidate who would be so acceptable to 
those States as to secure their vote even on aplat- 
form of which they disapproved. 

As to what the convention did, that isa matter 
now of history;and it remains for others to decide 
what they have done, and what they are going to 
do. I shall not enter into it. But the Senater an- 
nounced that the caucus. chamber attempted to 
force a platform on the party.. Was-the Senator 
by any possibility ignorant of the fact that these 
resolutions were presented. by a Senator before 
there was any consideration of them in caucus; 
that three sets of resolutions were all considered 
in caucus; that the caucus did not originate any 
set? They modified one set, which they pre- 
ferred to either of the other two, and reported it 
back—the set introduced by myself. 

Mr. PUGH. The Senator speaks of three sets: 

Mr. DAVIS. 1 think there were threé sets; 
but no matter. 

Mr. GWIN. There were resolutions of the 
other Senator from Mississippi, and those of the 
Senator from Delaware, [Mr. Saursnury.] 

Mr. DAVIS. Itdoesnot matter. [introduced 
into the Senate certain resolutions; and, together 
with otherresolutions introduced into the Senate, 
they were considered in caucus, examined by a 
committee, and, with slight modifications, reported 
back to the body. Those are the facts. It is 
not usually admissible—TI do not like to speak of 
what occurred in caucus; but these resolutions 
are not the production of a caucus. They were 
before the Senate, printed here upon the motion 
of a single Senator, and now I have to say that 
very few—I do not think more than three or four 
—Senators conferred with me about these resolu- 
tions before they were presented. They were 
drawn up in-committee-room in the engagements 
of other employment, and I presented themas soon 
as they were drawn. If Thad had more oppor- 
tunity, I should, no doubt, have consulted my 
friends generally; but I was alone-responsible for 
them, and very few members of the Senate knew 
anything about them before they were presented. 
I therefore have a right to say, as I have said ‘on 
an allegation when it was made outside of the 
Chamber, that, as far as any charge was attempted 
to be fastened upon the original production of 
these resolutions, connected with anattempt to op- 
erate upon the Charleston convention, it was false. 
I do not know where the Senator may have been 
atthe time; I do not know but that he may have 
been sick when these resolutions were introduced; 
but he will find thatthey were printed for the use 
of the Senate before the caucus ever saw them. 
It is not, therefore, an attempt on the part of the 
Senator to prescribe a platform for the party, or 
to dictate to the convention. “There were Sena- 
tors who objected to taking the vote before the 
meeting of the convention, because of the fiction 
which was promulgated abroad through the coun- 
try, that there was a purpose here to dictate to 
the convention what platform they should adopt. 
I desired a vote at an early period, and originally 
expressed a desire to have a vote, if possible, 
without debate. Others, however, thought they 
| would avoid the charge of attempting to dictate 
to the convention, by allowing them to pass over 
until after the convention had met. 


supposes they are intended to frighten the Balti- 
more convention. 
of that kind? Nobody here. 

Mr. DOUGLAS. it would be personal to name 
them all. 

Mr. DAVIS. Does the Senator know of any 
one who seeks to frighten them off? He says 
that we are delaying the business of the Senate 
by the consideration of these resolutions. The 
Senator and myself have both spoken, I believe. 


Now the Senator goes further, and says thathe 


Who has proposed anything - 
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I think, however, that he has doubled my time; 
and Iam willing, in the remainder of the debate, 
to give him two hours to my one, so that the busi- 
ness of the Senate may be delayed as little as pos- 
sible by me. : 

The last point which I will notice, is his refer- 
ence to the Southern League. He reads from the 
Southern League constitution, or whatever it is— 
Ido net know—to show that there was an organ- 
ization to dissolve the Union. Does the Senator 
believe there was a lodge in that Southern League 
outside of the State of Alabama ? 

Mr. DOUGLAS. I did suppose so, for the 
reason that Mr. Yancey refers to it in his letter 
to Slaughter in ‘terms of approval; and in the let- 
ter to Pryor, explaining the Slaughter letter, he 
says there is a well-matured plan throughout the 
southern States, and approved by the best men 
in Virginia, evidently referring to the Southern 

, League as spreading throughout the southern 
States and then existing in Virginia, with the ap- 
proval of the best men. 

Mr. DAVIS. I know very little about other 
people’s secrets, and have very few of my own 
to keep; but I will say that if there was a lodge 
ouiside of Alabama, I do not know of it. Further, 
I will say, that I do not believe there was. And 
more, I will say, from the best information I have, 
there was not one hundred in the organization in 
Alabama; I have been told about seventy-five. I 
do not think the Union was in any danger from 
them. I have great confidence in the strength of 
the Union. Every now and then I hear that itis 
about to tumble to pieces, that somebody is going 
tointroduce a new plank into the platform, and if 
he does, the Union must tumble down; until at 
last I begin to think it is such a rickety old plat- 
form that it is impossible to prop it up; but then 
I bring my own judgment to bear, instead of re- 
lying on witnesses, and I come to the conclusion 
that the Union is strong and safe—strong in its 
power, as well as in the affections of the people; 
that it holds high prizes yet, and the danger is that 
it will overwhelm the States by its wide-spread 
patronage. The danger is consolidation; and I 
wish it was my in power to-day to strike three 
fifths of the patronage of this Government from it, 
that the States might rise in their relative dignity, 
and the Union be less strong than itis—more strong 
perhaps in the affections of a virtuous people, but 
Jess powerful in its influence upon those who fol- 
low m the wake of spoils. But, sir, l have very 
little apprehension that the Union is about to be 
destroyed by seventy-five men anywhere; very 
hule apprehension that this great Government can 
be crushed by a secret organization. No, sir; it 
will require men, brave men, intelligent men, 
unitedandacting openly, defending their firesides, 
under the promptings of the highest motive that 
sustained our fathers in the Revolution, whenever 
war shall successfully be waged against this Gov- 
ernment. 

Mr. DOUGLAS. Fask leave to a say a word 
or two more. L concur most heartily in all the 
Senator from Mississippi has said in regard to 
the abuses and dangers that arise from executive 
patronage. No man in America has had more 
cause to feel the weight and to witness the abuse 
of Federal patronage than 1, For three years no 
friend of mine has been permitted to hold a cross- 
roads post office, or even to circulate the public 
documents under my frank, asa general thing, in 
my own State. The Senator states that I have 
made an assault upon the Democratic party be- | 
cause I said the Federal office-holders in that | 
State did not belong to the party. . Sir, I am not | 
the only one that has said it, ‘The Senator said | 
he supposed the party in Ilinois was divided. | 
They did pretend to be, and the Federal office- | 
holders gotup delegates to Charleston; but when | 
they went before that convention that body, bya | 
unanimous vote, expelled these office-holders. It i 
was the Charleston convention that decided that | 
„the Federal office-holders in Hlinois did not be- 
long to the Democratic organization; and I did 
‘not find that Mississippi dissented, nor did Ala- 
bama, nor did South Carolina. No man from 
any one State would degrade himself so much as 
to recognize that bogus delegation from Illinois, 
representing the Federal office-holders, as belong- 
ing to the Democratic organization. Į think the 
action of the convention, its unanimous action, 
and that, too, before Mississippi had retired, was 
pretty good evidence on that point, 


| cept when assailed, and then in self-defense. You 


Mr. DAVIS. Evidence of who were the dele- 
gates. 

Mr. DOUGLAS. Yes; and the question of who 
the delegates were depended on whether they were 
sent by the party or not. There could be but one 
Democratic party, and that decided who that 
party was; and itis well known that those who 
were rejected had acted with the Republicans 
and Abolitionists for the last three years at all 
théir elections, and do now. A man is not per- 
mitted to hold office in Illinois who votes the 
Democratic ticket. 

The Senator tells us that he has declining dis- 
trust of all platforms; that he begins to think they 
are not of much account; that we should get along 
just about as well without them as with them; 
that he depends a great deal more on the man 
than on the platform; that he thinks he would 
trust a good man without any platform at all. If 
that is the case, why is he not content with the 

latform as it is, and then go fora good man? 
hy break up the party on the platform, if you 
do not think that is of any consequence ? 

Remember, the bolters seceded at Charleston, 
not on the candidate, but on the platform. Were 
they afraid that they could notgetagood man? I 
have no doubt the friends of cach candidate thought 
their man the best. Nearly every southern State 
had one; and, so far as I know, most of them 
were very good men. Several of them it would 
give me great pleasure to go for, if they were the 
nominee. Why, then, did they not content them- 
selves with the platform, and only quarrcl about 
themen? If the platform is not a matter of much 
consequence, why press that question to the dis- 
ruption of the party? Why did you not tell us in 
the beginning of this debate that the whole fight 
was against the man, and not upon the platform? 

Mr. DAVIS. Icould not tell you so. 

Mr. DOUGLAS. You tellus now that the plat- 
form is not of much account, 

Mr. DAVIS. No, I did not say that, though 
I said to the Senator what my own opinion was, 
and how it affected me. [ was not speaking for 
others. Iam only a small man. 

Mr. DOUGLAS. Soam I. Iam not speak- 
ing for others either; but I want to understand 
this thing. Do you mean that the platform is of 
no consequence, provided you get the right man, 
and that if there is no prospect of getting a good 
man you will make a fight on the platform and 
break things, swear by, the platform, say that 
southern honor, southern rights, southern dig: 
nity, are all at stake; that you care not about men; 
and atthe same time say to yourselves: “ We do 
not care about the platform, provided we can get 
our man; if we can, we will take him on our plat- 
form; but any platform will do with our man.” 
Is that the position? Why, then, are these reso- 
lutions here now? If they are not intended to 
operate on the Baltimore convention, for what 
purpose are they pressed to the exclusion of the 
public business? The Senator does not contend 
that there is any pressing necessity for them; he 
does not pretend that there is any great evil to be 
redressed; for, when asked by his colleague why 
he docs not bring in a bill to carry out this right, 
he says there is no necessity for it. There is no 
necessity for legislation; no grievances to be rem- 
edied; no evil to be avoided; no action is neces- 
sary; and yet the peace of the country, the integ- 
rity ofthe Democratic party, is to be threatened 
by abstract resolutions, when there is confessed] 
no necessity for action. The people will ask 
what all this is for; what it means; why it is so 
important to have a vote on an abstract resolu- 
tion when it is admitted there is no necessity for 
action, no danger to the Republic, no evil to be 
redressed. And yet all public business must be 
postponed to give priority toit. Why? There 
must be some purpose. Why? Because it will |! 
not do to havea rickety platform unless you get į 
your man, 

Mr. President, I think I shall drop this subject 
here. Iam sorry to have been forced to occupy 
so much of the time of the Senate; but the Senate 
will bear me witness that I have not spoken, in 
the last two years, on any one of these topics, ex- 


will never find the discussion renewed here again 
by me, exceptin self-defense. I have studiously 
avoided attacking any man, because I did not 
mean to give a pretext for renewing the assault 
on me; and the world shall understand that if | 


my name is brought into this debate again, it will 
be done aggressively, as an assault on me; and 
if I occupy any more time, it will be only in self- 
defense. 

Mr. MASON. « I desire to be heard, but very 
bricfly, on the question now before the Senate, and 
will do it this evening, if it is the pleasure of the 
Senate. [**Oh, not] 

Mr. YULEE. I ask the Senator to give way, 
as itis very desirable that we should have an ex- 
ecutive session before the adjournment. 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) Does the Senator from Virginia yield 
the floor to the Senator from Florida? 

Mr. MASON. I desire only to know when we 
shall have this subject up again. I am not much 
of a parliamentarian. 

The PRESIDING OFFICER. In the opinion 
of the Chair, if it be left as it now is, the Senator 
having the floor on it, it will come up to-morrow 
at one o’clock as the unfinished business of to-day. 

Mr. MASON. To-morrow, I understand, is 
set apart for private bills. 

The PRESIDING OFFICER. To-morrow, by 
a standing order of the Senate, is assigned for the 
consideration of the Private Calendar. 

Mr. MASON. I move to postpone the further 
consideration of this subject until to-morrow. 

The motion was agreed to. 


EXECUTIVE SESSION. 


On motion of Mr. YULEE, the Senate pro- 
ceeded to the consideration of executive business; 
and after some time spent therein, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Trurspay, May 17, 1860. 


The House met at cleven o’clock, a. m. Prayer 
by the Chaplain, Rev. Tuomas H. Srocxron. 


RECESS. 


Mr. BURCH. I move that the reading of the 
Journal be dispensed with. 

Mr. BURNETT. There is no quorum present, 
and we can do no business. 

Mr. BURCH. Is not my motion in order? 

The SPEAKER. Not if objection be made, 
no quorum being present. The Clerk will read 
the Journal. 

Mr. JOHN COCHRANE. I object to the 
reading of the Journal, until itis ascertained that 
a ou is present. f 

r. BURNETT. Itis perfectly apparent that 
there is no quorum present, and that there will 
be none foran hour ortwo. I suppose this House 
has power, by unanimous consent, to take a re- 
cess until two o’cloek. 

Mr. WASHBURNE, of Illinois. 
o’clock. a 

Mr. BURNETT. I have no objection to that. 

Mr. HATTON. There will be no quorum 
present at that time; and if we assemblé then, we 
shall be obliged to call the roll,.<which will con- 
sume half an hour. I think it would be better to 
say half past one. 

Mr. COLFAX. I would suggest two o’clock; 
for if we meet at one, it is evident that we shall 
be obliged to have a call of the House until two 
o'clock. . 

Mr. BURNETT. I haveno objection to either 
of the hours named. I prefer two o’clock, for the 
reasons already named. We shall gain no time 
by reassembling at one o’clock. If we fix upon 
the hour of two, no call of the House will be ne- 
cessary. 

Mr. JOLIN COCHRANE. The grand cere- 
mony docs not commence formally until twelve 
o’clock, and the Japanese will not get out before 
one o’clock, as they arc not very carly risers. 

Mr. HATTON. I objectto the gentleman from 
New York casting reflections upon our distin- 
guished visitors. 

By unanimous consent, the House then took a 
recess until two o’clock. 

‘The House reassembled at two o’clock, p. m. 

The Journal of yesterday was read and approved. 


CONTESTED-ELECTION CASH. 

Mr. DAWES. I rise toa question of privi- 
lege. On the 21st of March the House passed a 
resolution authorizing a justice of the superior 
court of the State of New York, residing in the 
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city of New York, to take testimony in the case 
of the contested election of Williamson against 
Sickles. Those judges have certified to the House 
that they are unable, for want of time, to dis- 
charge that duty. The Committee of Elections 
have agreed upon a resolution which seems to be 
satisfactory to both parties; and upon that reso- 
lution, which I now present, I call the previous 
uestion. 


Mr. SICKLES, [hope the gentleman will not 
call the previous question until we have heard the 


` resolution read. i 

Mr. DAWES. Very well. 

The resolution was read, as follows: 

Resolved, That thè judges of the superior court of the 
State of New York, residing in the city of New York, be, 
and they are hereby, authorized and requested to appoint 
and select a commissioner of the degree of counsellor-at- 
Jaw, whose duty it shall be to take the testimony in the mat- 
ter of Amor J. Williamson, contesting the seat now held by 
Hon. Daniel E. Sickles, from the third congressional dis- 
trict of the State of New York, as provided and directed by 
the resolution passed by the House of Representatives on 
the 2st of March, 1860. It shall be the duty of the said 
commissioner so appointed to enter upon his duties imme- 
didtely after his appointment, and after giving five days’ 
notice to the parties to this contest, to proceed from day to 
day with the examination of such witnesses as may be 
brought betore him in support of the allegations of the con- 
testant and certain allegations of the sitting member, until 
the case is closed; prévided such examination does not ex- 
tend beyond sixty days from the time of commencing the 
taking of sueh testimony.. It shall be the duty of the com- 
missioner appointed under this resolution to provide the 
attorneys of the parties to this action with such number 
of subpenas, issued by the Speaker of this House, as they 
may require for the witnesses they desire to call. The said 
commissioner is hereby directed to take up the case from 
the point which it had reached at the time it was brought 
before the superior court on the 16th of May, 1860; and 
all notices given on either side are hereby declared good 
without further action. AU witnesses must be sworn by 
some officer authorized by the laws of the State of New 
York to administer oaths. On the conclusion of the case, 
it shall be the duty of the commissioner hereby provided 
for to transmit a correct copy of the evidence, pleadings 
&c., under oath, to the House of Representatives. An 
cach party is hereby authorized to take the testimony of 
any witnesses resident in the State of New Jersey, before 
any judge of a court of record or magistrate authorized to 
take depositions, resident in the State of New Jersey ; and 
said judge or magistrate is hereby authorized to do each 
and all things in the premises which the commissioner 
hereinbefore mentioned is by this resolution authorized to 
do. The time for the taking of testimony under this reso- 
lution is not to commence ull the day of the adjournment 
of the first session of this Congress, and is to extend sixty 
days thereafter, with the exception of such witnesses not 
resident of, or living in, or being about to leave, the State of 
New York, as the contestant may desire to subpena and ex- 
amine before said adjournment; and as to such witnesses, 
the commissioner or judge aforesaid, or either of them, is 
hereby authorized in manner aforesaid to take and forward 
their depositions at any time after the passage of this reso- 
lution and before the expiration of said sixty days, when 
application shall be made to him for that purpose by the 
contestant. 


Mr. CRAIGE, of North Carolina. I object to 
that resolution. The House cannot repeal an 
existing law by a resolution of the House. 

Mr. SICKLES. I desire to call the attention 
of the gentleman who offered the resolution to a 
discrepancy and conflict between the first portion 
of the resolution and the last, in reference to the 
time when the commissioner shall enter upon his 
duties. The first branch of the resolution says 
that he shall enter upon his dutics immediately, 
while the latter part says the testimony shall be- 
gin to be taken at the expiration of this session. 

Mr. DAWES. If the gentleman will read the 
resolution, he will see that there is nothing incon- 
sistentin it. Itisnecessary that the commissioner 
should enter upon his duties as soon as this reso- 
lution is passed; but the resolùtion modifies those 
duties, and confines them until the adjournment 
of this session of Congress simply to the taking 
of such depositions as are therein specified. _ Be- 
yond that he cannot do anything. 

Mr. CRAIGE, of North Carolina. I rise toa 
question ‘of order. This resolution attempts to 
repeal an existing law by the action of this House 
alone. We have no right to do that without the 
concurrent action of the Senate. 

Mr. SICKLES. With the explanation of the 
gentleman from Massachusetts as to the sense in 
which the first part of the resolution is to be con- 
sidered, I have no objection to it. 

I have one further suggestion to make, and that 
is, that the latter clause in reference to subpena- 
ing witnesses is confined to the contestant. I sug- 
gest that he should insert ** either party >in place 
of “the contestant;’? and also the same change 
the last two words of the resolution. 

Mr. DAWES. That is fair; and I accept the 


suggestion, and make the, modification accord- 
ingly. I now call the previous question upon the 


| resolution, 


The previous ‘question was seconded, and the 
main question ordered to be put; and under the 
operation thereof, the resolution was adopted. 

Mr. DAWES moved to reconsider the vote by 
which the resolution was adopted; and also moved 
to lay the motion to reconsider upon the table. 

The latter motion was agreed to. 


MILITARY CONTRACTS. 

Mr. CURTIS, by unanimous consent, from the 
Committee on Military Affairs, reported a bill 
regulating contracts in the military service of the 
United States; which was read a first and second 
time, referred toa Committee of the Whole House, 
and, with the accompanying report, ordered to be 
printed. 

SUPERANNUATED OFFICERS. 

Mr. CURTIS also, from the same committee, 
reported a bill for retiring superannuated and 
other disabled officers from the United States 
Army; which was read a first and second time, 
referred to a Committee of the Whole House, 
and, with the accompanying report, ordered to be 
printed. 

SCHOOL LANDS IN KANSAS. 


Mr. NOELL. Iask the unanimous consept 
of the House to take from the Speaker’s table, 
and have referred to the Committee on Private 
Land Claims, Senate bill No. 107, to confirm the 
titles to certain purchases of school lands in Kan- 
sas Territory. 

No objection being made, the bill was taken from 
the Speaker’s table, and referred accordingly. 

EXPULSION OF A CORRESPONDENT, 

Mr. WINSLOW. I am directed by the select 
committee, appointed some time ago upon the 
motion of the gentleman from Pennsylvania, [Mr. 
Covops,] to report to the House certain testi- 
mony taken before that committee, withan accom- 
panying resolution. As the Elouse is not very 
full, it may be their pleasure to have the matter 
postponed to another time, and have the resolu- 
tion and testimony printed. We have discharged 
our duty, and we bring the matter before the 
House. 

The report was read, as follows: 


In the select committee of the House of Representatives, 
of which Hon. Joux Covone is chairman, May 16, 1860, 

Ordered, ‘That the testimony of F. W. Walker, taken on 
the 15th May, and so much of the testimony of Cornelius 
Wendell, of the 10th May, as refers to said Walker, be re- 
ported to the House, and that it be recommended to the 
House that the following resolution be adopted : 

Resolved, That F. W. Walker be expelled from the re- 
porters’ gallery of the House. 

WILLIAM G. PARKHURST, 
Clerk Committee pro tempore. 

Mr. WINSLOW. If it be the pleasure of the 
House, I move that the resolution and testimony 
be printed, to be taken up at any time when the 
House desires it. 

Mr. SHERMAN. If there be a correspond- 
ent here who ought not to be here, it would be 
better to expel him now. 

Mr. HOUSTON. What is the proposition? 

The SPEAKER. It is to submit the report 
and have its consideration postponed until some 
day which the House may select; and that the 
report be printed. 

Mr. HATTON. I call for the regular order of 
business, and I insist upon it. 

The SPEAKER. This isa privileged ques- 
tion. 

Mr. WINSLOW. Perhaps it will be as well 
to read the testimony now, and have the matter 
disposed of at once. The testimony is short. 

Mr. COLFAX. Irise to a question of order. 
Last night the main question was ordered to be 
put upon the Post Office deficiency bill; and I 
submit that a priviledged question cannot over- 
ride that action of the House. 

The SPEAKER. The Chair understood that 
this matter was introduced by unanimous consent. 

Mr. COLFAX. I call for the regular order of 
business. 

The SPEAKER. The Chair thinks this mat- 
ter must be now disposed of, as it has been intro- 
duced. ; 

The testimony was then read, as follows: 

Testimony of Cornelius Wendell. 


Question. So far as you know, state to whom you paid 
money ? 7 


Answer, I would respectfully submit to the committee 
whether itis right to compel me to state ev ent F may 
have engaged in every business transaction, ical 4 
otherwise ? g edea EN 

Question. I think it certainly ig go °° A E 
Answer. Well, sit, T paid to Alexander’ Hay sone 
siderable amount, how much I could ‘not’say ;and-T: 
paid money toa Mr. Walker. ee Tie ‘ 

By Mr. ROBINSON: ~ i 
Question. Can you not give your opinion how muc 

paid them? = : pas mani 
Answer. Ishould not dare to. In‘faet, have been con- 
nected with Mr. Hay in business, and money transactions 
to an enormous amount have passed between uss E stip- 
pose over a hundred thousand dollars. “What portion was 
paid to him for services in this‘maiter, I would not under- 
take to approximate. Ce F 

By the CHAIRMAN: $ 
Question. What was Mr. Walkcr’s first name? 

Answer. I do not know. ; $ 

Question. What was his position here? `, 

Answer. He was a reporter for some paper.. 

By Mr. Train: oes e 
Question, Do you mean a man who wears spectacles? 
Answer. Yes, sir; heis the man; he is frequently in the 

reporters? gallery. n i g 

By the CHAIRMAN: ties : : 
Question. Do you know what amount you paid to him? 
Answer. I do not, indeed. No other fidividual océurs to 

me that I can possibly designate as having given money or 
notes to in relation to this subject. It was a matter that [ 
tried to banish from my mind as soon as possible, and Tin- 
tentionally disguised my books. ‘There may be cheeks put 
down to initials, some of which were used there; there may 

be money paid within sixty or ninety days on the notes l 
had discounted for money used inthis wiy. I was using 
at that time, as my books show, a heavy amount of money 
in sumis varying from ten dollars to twenty thousand; and 
it was a subject the details of which F banished" from. my 
mind as soon as possible. But my recollection is distinct 

thar the entire expenses were a little over thirty thousand 
collars. E a i 

Question. Do you know where Walker lived, where his 
home was, and whom he was expected to have influence 
with? 

Answer. I cannot state now. He was an active man, I 
know; I had been acquainted with him for some time be- 
fore that. f 

Question. Did you not, in making these payments, al- 
ways do it in reference to a party having influence with 
particular meinbers? 

Answer. F took men whol Hough would have influence. 
I would not have been likely to give them large amounts ot 
money unless I supposed they would be likely to aid me in 
the accomplishment of my ends. 


Torspax, May 15, 1860. 
F. W. Walker called and examined, 


By Mr. Roninson: 

Question. Where do you reside? 

Answer. In Brookiyn, New York. 

Question. Were you here during the Congress in which 
the English bill was passed? ? 

Answer. I was. . 

Question. Did you receive any money from Mr.: Wendel! 
to assist in passing that bill? i 

Answer. I did not, sit, . : 

Question. Did you receive any money from Mr.: Wendell 
for your services, to assist in passing any bill during that. 
Congress? ` 

Answer. I never received from him or any óne élsë, any. 
money by virtue of any contract or agreement, with bin 
or any one else, to assist in passing the English billor any. 
other legislative proposition, or based on any consideration 
connected with any particular proposition, under the atten- 
tion of Congress. 

Question. Did you receive any money from Mr. Wendell 
for anything? 

Answer. 4 did, sir. 

Question. How much did you receive? 

Answer. I did not exactly receive money, but money 
equivalent. 

Question. State the amount that you did receive. 

Answer. 1 received a check for $500, and two notes for 
$1,000 each. 

Question. When did you receive these? 

Answer. A day or two before the adjournment of the last 
session of Congress. 

Question. Have these notes been since paid? 

Answer. They have, sir. ` 

Question. What was the consideration for that check and 
those two notes? 

Answer. There never anything passed between Mi, Wen- 
dell and myself upon the subject, or between me and any 
one else connected with the matter. Mr. Wendell had had 
business before Congress, and was likely to have in perpe- 
tuity; but not a word passed between us on tie subject. At 
various times, when we have had different matters up, he 
has spoken to me in respect to my good will towards a meas- 
ure in which he was interested ; but at the time when Fre- 
ceived that from him, nothing particular was said. 

Question. What measures had he spoken to you about? 

Answer. I cannot say particularly. 

Question. Can you not recollect one of thein? 

Answer. 1 do not know that Mr. Wendell spoke to me. of 
any specific measure in all the back Congresses, In this 
Congress, he spoke of his interest in connection with print- 
ing matters. 

Question. Tam speaking of what occurred in former Con- 
gresses? 

Answer. Well, sir, L had my supposition with regatd to 
matters in which he might be interested. r 

Question. What did he say to you when he gave you this 
money? , A 

Answer. I think there were not more than two or three 
words passed between us. He took me into one of the rooms, 
as he was about to go away, and there were some two or 
three persons present. 
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Question.. Who were there? i 

Answer. Some of the clerks in the Clerk’s room, I think. 
I cannot say positively who was there, And then-he drew 
these notes, and handed them to me. 

Question. Did not he say a word? 

Answer. He might have said that he was in a hurry, or 
something of that sort. I believe he also said, in a joking 
way, that he did not know as these notes would ever be 
paid, for he might break, or something to that effect. 

Question. Do you mean to swear that Mr. Wendell paid 
you this nioney without any understanding that there should 
be any consideration whatever upon your part? 

“Answer. I simply state the facts as they occurred. 

Question. Were you engaged in assisting in passing either 
the bill for the admission of Kansas under the Lecompton 
constitution, or what is known as the English bill? 

Answer. No, sir. 

Question. Did you take any part in that contest? 

Answer. As a correspondent writing for the press, [had 
an interest in the matter. X was opposed to the passage of 
the Lecompton bill, and my immediate friends in Congress 
were opposed to it, and voted against it. 

Question. Did you ever have any conferences with Mr. 
Wendell about it in any way? 

Answer. No, six. 

Question. Did he never talk to you about the measure ? 

Answer. Only as I talked with everybody else ; there was 
nothing specific passed between us. 

Question. Did Mr. Wendell ever come to you and ask 
you to assist in the passage of any particular measure? 

Answer. Never, sir, 

Question. Did you ever tell him that you had assisted in 
the passage of any particular measure in which he was in- 
terested? 

Answer. I do not think I ever did. 

Question. And you say that he just came to you and 
handed you this $2,500, without intimating to you what it 
was for, and without any understanding between you and 
him whatever? 

Answer. 1 say that no words passed between us on the 
subject—I say that nothing passed between us except the 
incidental remarks which L have already given. 

Question. ‘There was no understanding that you had 
helped him in any of his measures? 

Answer, Not a word. 

Question. Had he any means of knowing that you had 
assisted him in any measures in which he was interested? 

Answer. He knew my general favor to bim might have 
been worth something; but whether he knew what I did or 
not, I cannot say. 

Question, Had you been laboring for Mr. Wendell’s In- 
terest? 

Answer. Thad always been a friend to hito. 

Question. Had you labored for his interest in the passage 
of any measure betore Congress? 

Answer, Chad been generally triendly to him; and where 
ever F could speak well of him, and for him, L had always 
done so, 

Question, Now state in what you had assisted him, 

vinswer., E eaunot state that I had rendered him any spe- 
eific servies; Lcannottell that my efforts have been of any 
avail whatever. 

Question. In what did you try to assist him ? 

Answer. Leannotsay particularly. Without having a word 
with Mr. Wendell apon the subj l supposed or inferred 
that it would be a matter of interest to him to have a print- 
ing bureau established, und the mode of doing the publie 
printing changed 3 and £ favored that measure, not particu- 
larly for that reason, but because it commended itself to 
my judgment. Fast year, when Mr, ‘Taylor drew up his 
report on that subject, Linterested myseltin the matter and 
was with Dim in yetting up cat report. 

Question. But you never had any conference with Mr. 
Wendell about it, you say? 


night be agreeabte to him. 
Question. At what time were these two notes drawn, and 
when did they fall dire ? 
inswer. Lean hardly state; I have no means of knowing 
now. $ 
Question, When were they given to you? 
n A day or two betore the adjournment of the last 


g 
Qu 
sAnswer, Tdo not know, 

Question. What dìd you do with them ? 

4nsivver. T pat them into the bank, and let them come to 
Washington for collection. 
dion. You do not know who paid then? 


tion. Who paid those notes? 


ro {do not know how they were collected here. 

Question. And you got that $2,500 without the least idea 
what it was for? 

Answer. I got it precisely as F have stated. 

Question. Are you in the habito getting such windfalls 
as that? 

Answer. Well, if you wish to know about that, E will 
say that [ do occasionally receive windtalls without a word 
being said as to what they are for. LT have received them 
atthe present session. J have hada gentleman put $200 
in my hand without saying anything about any measure 
whatever; and I do not Know that a gentieman, who bus 


done a similar thing on three or four occasions, ever hada | 


measure beiore Congress in his life. 
By Mr. Winsnow: 
Question. State who it was. 
Answer, I decline stating who it was, because it is not 
connected with Congress at all. 
By Mr. Roninson: 
Question. Who was it that handed you the $209? 
einswer. I decline giving his name, because it was a 
gentleman in no way connected with Congress. Pe wasa 
personal triend of mine. : 
tion, Are you now employed toa 
5 passed through this Congress? 
e Well, sir, Lam interested somewhat ina matter 
before this Cougress; or, at least, 1 have supposed I was. 
Question, What is that? 


t in getting any 


n Nota ward, prior to my being interested in it. | 
t maner of inference, rather than assurance, that it | 


Answer. Mr. E. K: Collins wrote to me abouta claim with 
which you are doubtless familiar, that he has against this 
Government for a balance due him for carrying the mails. 

Question. You are engaged in that? 

Answer. I cannot say that there is an engagement. He 
wrote to me about it, and wished me to promote itas far as 
{ could; and I have felt interested in getting it through. 

Question. What is your business ? 

Answer. I am connected with the press, and I am also 
here politically. 

Question. Are you a reporter? 

Answer. Lam chiefly here in political matters and poli- 
tical interests; and itis in connection with those that what 
money I have received has come to me. 

Question. What paper are you reporting for? 

Answer. Lam corresponding for the New York Express. 

By Mr. Ovin: 

Question. Do you recollect any conversation that took 
place between you and Mr. Wendell at the time he gave 
you the money of which you have spoken? 

Answer. Nothing more than E have already stated. 

Question. Was there anything said about it at any other 
time? 

Answer. No, sir; although we are well acquainted, he 
never stopped to converse with me for three minutes. This 
matter might have been talked about atsome time, but there 
was never any agreement, stipulation, or anything of the 
kind between us. 

Question. You didnot understand, atthe time the moncy 
was handed to you, whether it was for your own private 
usc, or whether it was to be paid over for some other pur- 

se? , 
ae anpi: I supposed it was for my own private use. 

Question. What reason bad you to suppose that it was for 
your own private use, inasmuch as there was no conversa- 
tion to that effect, and you had rendered no services to Mr. 
Wendell? 

Answer. I had no other reason than supposition, based 
upon my general good-will to him, and what { believed to 
be his good-will to me. 

Question. What use did you make of that money ? 

Answer. I spent it when Í got home, in paying my debts 
and supporting my family. 

Question. Can you tell any particular places in which you 
paid it out? 

Answer. If L had my aecount-book here I probably could. 
I suppose reels ten dollarsin one place, twenty dollars in 
another, and fifty dollars in another: tothe grocer so much, 
for dry goods so much, and so it went. I only penta small 
part of it here in Washington; I might have paid the bal- 
ance of my little bill here, for I never allowed my bills to 
become large. 

Question. What did you do in aiding the passage of the 
English bill? 

Answer. I did not do anything, for I was opposed to it. 

Question. You did not apprehend that this money was 
given to you for your opposition to that bill, did you? 

Answer. 1 apprebendnot. T supposed my action in ref- 
erence to that bill was well understood. 

Question. ‘hen you had no idea what this money was 
paid you for? 

vinswer. 1 had no other idea than what is comprehended 
in the answer I have already given. 

Question. You think it was on account of your general 
good-will towards Mr. Wendell ? 

Answer. I cannot say what was the motive that influ- 


į enced him. 


. 
Question. T am asking what yoar iden was as to the con- 


; sideration for which this money was paid you ? 


vinsiver. L have just stated it. 1 thought Mr. Wendell 
wight Lave given it to me for my general good-will. 

Question. You suppose that was the consideration ? 

Mtnswey. J cannot say with ecrtainty what it was. 

Question. What did you suppose was the consideration 
what was the moving cause, in your judgment—that in- 
duced him to place that money in your hands ? 


Answer, Lean only say as I have said, that I suppose Mr. | 


Wendel! gave it to me for good-will. 

Question. He had made you no promise to pay you this? 

Ainsicer. Le had vot; never. 

Question. You had rendered him no services that you 
are aware of? 

Answer. No specific services, that I am aware of. 

Question. Has any other person in the employ of Gov- 
ernment paid you anything th ssion for your good-will? 

Answer. No person ever did it. 

Question. How was it about that $200? 

Answer. That was connected with a political movement 
that is goingon,and has nothing todo with Congress. ‘This 
political movement could not have been kept up without 
money ; but that is a matter entirely outside of Congress, 

By Mr. ROBINSON: 

Question. Do you know Mr. Way? 

Answer, Yes, sir. 

Question. Do you know where he is now? 


Answer. He was in New York, but I do not know whether ! 
I pre- j 
sume if he should be addressed at No. 23 Cortiand street, į 
New York, he might be found, and would come on if you | 


he is there now or not; very probably he may be. 


wanthim. Still, [do not know. 
By Mr. Winsnow: 
Question. You state that you were opposed to the pass- 
age of the Leeompton bill? 


Answer. Yes, sir, with those with whom I was more im- ! 
| mediately in communication. When the English biH came ; 


up, however, I thought it would be better for all to just take 
it, as it in eflect gave a submission of the constitution. 
Question. Edid notask you for your reasons ; Lonly want 


| the facts. Junderstand from your testimony that you were | 
opposed, originally, to the Leeompton bill? 


Answer. 


wer. Yes, sir. 


Question. Was you of that opinion when it finally passed ? ji 
dinswer. In accordance with the wishes of my political i 


friends, I finally went against the whole. 


Question. Well, sir, who are those political friends—to 
what party was you attached? ‘ 

Answer. I was a straight-out American. 

By Mr. OLIN: 

Question. At the time this money was handed over, or 
the notes and obligations equivalent to moncy, was there 
anything said about your paying anything to a man by the 
name of Hay ? ; 

Answer. No, sir; Ido not think anything was said, ex- 
cept that Mr. Wendell handed it out laughing, and saying, 
“I do not know as these notes will be worth anything; £ 
do not know as they will ever bé paid”? There was noti- 
ing else passed between us, and we parted. 

Question. Did you have no conversation at any time with 
Mr. Wendell about any money transactions with Hay? 

Answer. No, sir; never. 

Question. No part of the proceeds went to Hay? 

Answer. No, sir. g 

Question. Where were the notes paid? 

Answer. I sent them here to have the money collected, 
and it was collected. 

Question. Who remitted the proceeds to you? 

Answer. I got the money there. F sent them through the 
Mechanics’ Bank of the city of Brooklyn; that is, I left 
them there for collection, and made no inquiry about who 
paid them; 1 merely took the proceeds, paying them for 
making the collection. . 

Mr. BOTELER. Idesireto send to the Clerk’s 
table a letter, which I wish to have read asan act 
of simple justice to the New York Express. I 
have no idea why I have been honored with the 
letter in question. Jt came to me to-day, and re- 
quests me to make a statement in reference to the 
matter now before the House; but I prefer that 
the letter itself shall be read, as that will suffi- 
ciently explain the nature of the statement which 
I am requested to make 

The Clerk read the following letter: 

New Yoru, May 16, 1860. 

My Dear Sir: If the story comes before the House that 
Mr. Walker was the correspondent of the Express when 
the English bill was there, may I rely upon you to state 
that the Express resisted that bill, as it did all tue Lecomp- 
ton legislation, and that hence no $2,500 could have reached 


us. 

Mr. Walker did not write for us when the English bilt 
was before Congress. He never has been in our employ. 
He is not our employed and paid correspondent. Within 
two years he has voluntarily written for us, and we publish 
or reject at pleasure, as we do very many other letters from 
Washington, 

I have written to Mr. Conxuina, of New York, to get 
him to have one of us summoned before the Covopr com- 
mittee, to have record made of facts ; but I have little rea- 
son to believe that the Republicans on that committee 
would summon us, unless they supposed they can impli- 
cate us. 

We value our pecuniary character, and no man lives that 
can say a cent ever entered our pockets for or against any 


bill or measure. . 
JAMES BROOKS. 


Yours, respectfully, 

Mr. WINSLOW. I received from the editor 
of the Express a letter of similar import to that 
just read by my honorable friend from Virginia, 
and had intended, before I took my seat, to al- 
lude to the subject. It is proper for me to say 
that noimputation was made before the committee 
against the editors of the Express. Iam notaware 
that the Express was named by Walker. I think 
he stated he was employed as correspondent of 
the press generally. However that may be, there 
was no intimation before the committee involving 
those gentlemen in the slightest possible degree, 
The committee supposed that it was their duty to 
report the resolution; and I think it will strike 
everybody, from the mere reading of the testi- 
mony taken, that it is the duty of the House to 
take prompt action inthe premises. I must con- 
fess that I felt embarrassment in bringing the 
matter before the House at this particular time, 
because it involved the production of a part ef the 
testimony taken before the committee, without 
the context. It is therefore proper for me to say 
that not a particle of testimony taken before the 
committee has so far impugned the character of 
members of Congress. Itis unjustly supposed, 
throughout the country, that no measure can pass 
Congress execpt through the influence of corrupt 
considerations; and this opinion grows out of the 
conduct of very bad men holding subordinate po- 
sitions about the House, who sedulously impress 
upon those having business befure the House the 
idea that their business cannotbe attended to unless 
they are paid for the purpose of urging it, This 
is afoul slander on the House. With the ex- 
ception ofasingle case, thatoceurred in the Thirty- 
Fourth Congress, 1 have never seen any evidence 
of corruption on the part of a member of Con- 
gress; aud f shall hesitate long to believe that any 
gentleman who comes here with the confidence of 
«constituency of one hundred thousand is so low 


j and base as to take a pecuniary consideration for 


his vote. I must, therefore, conclude that the bad 
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reputation of members grows out of the base con- 
duct of those persons who abuse the privileges 
of the floor and the gallery accorded to them. I 
think that the honor and dignity and character of 
this House demand that the resolution which the 
committee have brought before the House should 
be promptly and unanimously adopted. 

Mr. PHELPS. I have nothing to say with 
regard to the resolution; but, as I understand that 
the testimony given by the witness before the 
committee of investigation refers to the fact that 
he was employed as an agent by E. K. Collins 
and associates to get from Congress an appropri- 
ation for their claim for the performance of mail 
service, and as that matter came before the Com- 
mittee of the Whole on the state of the Union 
yesterday, and received the sanction of the com- 
mittee, and as I indorsed the amendment pre- 
sented by the chairman of the Committee on the 


Post Office and Post Roads, I feel it due to the 


Tlouse to advert to the matter. 

When contracts were made with Collins & Co., 
and with other persons, for the performance. of 
ocean mail service, there was an act of Congress 
making an appropriation out of the Treasury to 
enable these contractors to build their vessels. It 
was first passed without any requirement that 
the contractors should even pay interest, and 
without stating the time when that money should 
be repaid. Ata subsequent session of Congress, 
an act was passed requiring that amount to be paid 
ininstallments of ten per cent., together with inter- 
est thereon at the rate of six per cent. per annum. 
In accordance with that last legislation of Con- 
gress, the accounts of these ocean mail contract~ 
ors were settled at the Treasury Department. 
But, as I remarked yesterday, Collins and his 
associates met with misfortunes in the loss of two 
steamers. Having complied with this contract 
in building the number of steamers which they 
were required to build, they inquired of the Sec- 
retary of the Navy if he would accept the steamer 
Ericsson, which had been recently built. The 
Secretary of the Navy, with whom the contract 
for the niail service was made, agreed to accept 
the service of the steamer Ericsson, in lieu of the 
Collins steamer that had been lost. This, as Í 
am informed, was done by the Secretary of the 
Navy, without any consultation with the Post- 
mastcr General. In consequence of accepting a 
steamer which did not perform its trips in as 
short a period of time as the steamers of Collins 
& Co. performed them in, the Postmaster Gen- 
eral, Mr, Campbell, ordered a deduction in the 
extra compensation paid to Collins. 

This matter was submitted to the Attorney Gen- 
eral, during the administration of President Pierce, 
and the Attorney General agreed in opinion with, 
and justified the action of, the Postmaster Gen- 
eral. The matter was, however, submitted to the 
present Secretary of the Navy, and he decided 
that, in consequence of the previous decisions of 
the Postmaster General, he was precluded from 
any action on the subject. At the same time, he 
saw no objection to the claim of Collins & Co., 
except the previous decision of the exceutive de- 
partment. I hold in my band a letter from the 
Secretary of the Navy on this subject, addressed 
to the chairman of the Committee on the Post 
Office and Post Roads, which L ask to have read. 

The Clerk read the following letter: 

Navy Deparrnenr, April 19, 1860. 

Sin: E have the honor to acknowledge the receipt of 
your letter of the 17th instant, in relation to the account of 
Messrs. B. K. Collins and associates with the Government, 
and to transmit herewith a statement on the subject, pre 
pared by the Fourth Auditor of the Treasury, in the man- 
ner indicated by you. 

After Mr. Black, the Attorney General, had given his 
opinion in favor of the allowance of their claim, I disal- 
lowed it solely on the ground that it had been disallowed 
by my predecessor, and I had no authority to reverse his 
decision. ; 

Lam, very respectfully, your obedient servant, 

ISAAC TOUCEY. 
Hon. Scuvyner CoLrax, Chairman of the Committee on 
the Post Office and Post Roads. 

Mr. PHELPS. The opinion of the Attorney 
General has been taken on the subject, and he de- 
cided that the acceptance by the Secretary of the 
Navy of the steamer Ericsson made the perform- 
ance of the mail service by that steamer within the 
provision of the law, and that the contractors 
were entitled to the same pay for the services per- 
formed by that. steamer as if the service had been 

erformed by the steamer Arctic, which had been 


ost, 


Mr.SMITH, of Virginia. I would like to know 
whether this is a subject open for discussion now? 

Mr. PHELPS. f merely desire to say. that 
the amount appropriated yesterday, in the amend- 
ment which passed the Committee of the Whole 
on the state of the Union, is in accordance with a 
statement which I hold in my hand, prepared by 
the Fourth Auditor of the Treasury Department, 
which shows, according to the opinion of Attor- 
ney General Black, a balance due of $80,282 72, 
being the same amount that was embraced in the 
amendment adopted yesterday. 

I felt it due to myself to make this statement, 
because the testimony just read to the House has 
disclosed the fact that this witness, Walker, ac- 
knowledged that he was in the receipt of some 
compensation from E. K. Collins & Co. in regard 
to this claim. 

Mr. COLFAX. Ido not desire to discuss the 
matter. I merely desire to say that no lobby 
agent has approached the Committee on the Post 
Office and Post Roads. We took up the case on 
the papers furnished by the Administration, and 
acted on them. 

Mr. BOCOCK. Why was it that this private 
claim was placed upon an appropriation bill, in 
preference to all other claims ? 

Mr. COLFAX. Because the Attorney Gen- 
eral, the law-officer’ of the Government, decided 
that the payment had been improperly withheld, 
and ought to be made. 

Mr. SMITH, of Virginia. I do notagree with 
the views of the gentleman; but I submit that 
this question is not before the House. 

The SPEAKER. The Chair thinks that the 
House is getting away from the question be- 

ore it. 

Mr. SHERMAN. I simply desire to say that 
I am in favor of the pending resolution, and will 
vote to expel any correspondent from the House 
who is employed as alobby agent in favor of any 
claim, whether just or unjust. Gentlemen who 
are employed here to report the proceedings of 
the House are paid by their respective newspa- 
pers; and whenever I find them departing from 
their legitimate business, and becoming lobby 
agents, 1 will vote to expel them. 

The question was taken upon the resolution; 
and it was agreed to. y 

Mr. SHERMAN moved to reconsider the vote 
by which the resolution was agreed to; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 

Mr.SHERMAN. I demand the regular order 
of business. 


NEBRASKA CONTESTED ELECTION. 


Mr. ESTABROOK. I rise to a question of 
privilege. A contest has been waged here with 
reference to the seat which I occupy, and it has 
been submitted to the consideration of the Com- 
mittee of Elections of this House. They have’ 
made their report; and their report concludes with 
a resolution that the contestant is entitled to the 
seat which I now occupy. The facts which were 
revealed before that committee go to show that, 
after several witnesses had been examined-— 

Mr.SHERMAN. [I rise to a question of order. 
This matter: cannot interfere with the regular 
course of business. 

The SPEAKER. The Chair thinks that the 
gentleman from Nebraska cannot introduce this 
subject now. 


Mr. ESTABROOK. Ido not propose to go 


| into the merits of the case, but merely to intro- 
| duce a motion for the taking of additional testi- 


mony. 

Mr.SHERMAN. I think that is not in or- 
der now. 

The SPEAKER. It appears to the Chair that 
it is not in order. 

Mr. ESTABROOK. I desire to state the facts. 

The SPEAKER. The gentleman has a right 
to send any petition and papers in his case to the 
Committee of Elections. 

Mr. SHERMAN. I call for the regular order 
of business. . 

Mr. ESTABROOK. I do not wish particu- 
larly to hasten this case from Nebraska, but Ido 
wish to put in possession of the House, at the 
earliest possible moment, this evidence. : 

The SPEAKER. The regular order of busi- 
ness is demanded. : i 


POST OFFICE DEFICIENCY BELL. 


The SPEAKER stated that the regular order 
of business was the consideration of the Post Of- 
fice deficiency bill, reported’ yesterday.-fiioin the 
Committeeof the Wholeon the state ofthe Union 

The first question was on the fitst amendm 
reported to the Committee of the Whole in's 
tion one, line ten, to Strike out “three” andi 
sert “six.” SE Cae 
_ Mr. BURNETT. I desire to know whether it 
is too late to make a question of order on an 
amendment of this bill, which has not yet been 
voted on? . ; ik 

Several Memuers. Itistoolate. | 

Mr. BURNETT. The question of order which 
I desire to submit to the Chair is this: that thisis 
a general appropriation bill, on which there has 
been incorporated a private bill far the benefit of 
E. K. Collins & Co., which I hold to be not in 
order under the rules of the House. —.. ’ 

The SPEAKER. That amendment, was re- 
ported by the Committee of the Whole. The'pre- 
vious question has been ordered upon the. bill, 
and the question upon that amendment. must ‘be 
decided by the vote of the House. 

‘Mr. SHERMAN. I trust the vote will first be 
taken on the second amendment. If the second 
amendment be adopted, the first will not be neces- 


sary. : p 

The SPEAKER. Ifthere be no objection, that 
course may be taken. : i : 

Mr. JOHN COCHRANE. I ask that. the 
portion of the bill proposed to be amended, and 
the amendment offered, be read. . a 

The Clerk read the first section and the first 
amendment. 

Mr. SMITH, of Virginia. I would suggest to 
the gentleman from Ohio, that if that proviso be 
stricken out, the firstamendment will be unneces- 
sary. 

Mr. SHERMAN. I so understand; and there- 
fore | ask that the question be first taken onthe 
amendment to strike out the amendment. 

The SPEAKER. It will be so taken, if there 
be no objection. . 

Mr. PHELPS, No, sir; I desire that the vote 
may be taken on the first amendment. If we give 
the Postmaster General sufficient money to re- 
store the service, he will restore it wherever it is 
necessary and proper. 3 

Mr. WASHBURNE, of Hlinois. 
debate. p 

Mr. COLFAX. If the proviso be stricken out, 
the mail service will not be restored. ` Ta 

Mr. JOHN COCHRANE., I rise to a question 
of order. It is, that the amendments must be put 
to the House in the order they were reported from 
the Committee of the Whole. Pare pg 

The SPEAKER. The question of order is 
well taken. The question now is on the first 
amendment. 

The first amendment was agreed to. 


Mr. PHELPS. J move to reconsider the vote 
by which that amendment was agreed to, and to 
lay the motion to reconsider on the table. 

Mr. SHERMAN. I trust the motion will not 
be insisted upon. a 

Mr. PHELPS, I do insist upon it. 

Mr. BRANCH. I demand the yeas and nays 
upon the motion. nt 

Mr. BOCOCK. I rise to a question of order. 
Are we now acting under the previous question? 

fhe SPEAKER. The House is-acting under 
the operation of the previous question. 

Mr. BOCOCK. I propound this question of 
order to the Chair: that while the House is act- 
ing under the previous question it is not in order 
to move to reconsider and lay the motion to re- 
consider on the table. Now, let me state my 
point to the Chair distinctly ; and I do it with per- 
fect confidence that I am right, notwithstanding 
the fact that l know that, in several instances, 
where no question has been raised, the motion has 
been received and put. If the House will bear 
with me for a moment, I think I will be able to 
show, to the satisfaction of the Chair and of every 
member present, that the point which I have raised 
is correct, and ought to be sustained. We are 
now acting under the order of the House, under 


I object to 


| which we must go on and vote through this bill 


without interruption, Weare not-only acting 
under a question of privilege, butarcactng under 
an order which cannot be disobeyed... Weare 
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obliged to vote on until we come to an end.of the 


matter on which the previous .question operates. | 


‘In many of the State Legislatures, when the 
previous question has been ordered, even a mo- 
tion to adjourn cannot intervene to prevent the 
House from carrying out its order. ere, how- 
ever, under an express rule, the motion to adjourn 
is in order; but. nothing-else is in order until the 
previous question has been exhausted. If the 
motion to reconsider be made, therefore, it cannot 
be put until after the previous.question has been 
exhausted. Under our rules, by which the mo- 
tion tò reconsider may be made on the same day 
or the day following, the motion may be made 
and entered at any stage of the proceedings; but 
it cannot be acted upon until it may be called 
up without interfering with business before the 
House. I say, therefore, that itis in order now to 
submit the motion to reconsider; but not to vote 
upon it until after the previous question shall have 
been exhausted. 

The SPEAKER, The Chair is of the opinion 
that the practice of the House, so far as his ex- 
periciieg goes, has been to allow the motion to be 
made and submitted to the House. 

Mr. BURNETT. Thopethe House wil allow 
us to go through these other amendments before 
the question is taken on laying the motion to 
reconsider on the table. 

Mr. PHELPS. I ask that the vote may be 
taken on that motion at this time. I have a cer- 
tain object to accomplish, I want the moncy ap- 
propriated and pieced at the disposal of the Post- 
master General, to enabled him to restore such 
service as he shall deem necessary and proper; 
but I am opposed to any mandatory provision re- 
quiring this restoration to take place, whether it 
is required by the public interest or not. 

Mr. BURNETT. I withdraw the call for the 
yeas and nays. f have no wish to take up the 
time of the House. A 

The motion to lay on the table the motion to 
reconsider was disagreed to; and the question re- 
curred on the motion to reconsider, 

The motion was disagreed to. 

Second amendment: 


Tusert after the word “ limitation,” in the fourteenth line 
of the second page, as follows: 

Or where improved service over said routes has been fur- 
nished by railroad or otherwise. 


The amendment was agreed to. 
Third amend ment: 


Insert at the close of the second amendment, as follews: 

Also route 6042, by steamer Isabel, shall be restored at the 
rate of 850,000 per year, from Charleston, via Savannah, to 
Key Wrest, till the 30unof June, 1863. 


The amendment was agreed to. 


Fourth amendment: 

In line nineteen, page 2, after the word “ way,” insert as 
follows: ; 

Provided further, That the appropriation herein named 
shall be so construed as to embrace those made by the joint 
resolution for the relief of the contractors of the Post Office 
Department, approved 28th of March, 1860. 

The amendment was agreed to. 

Fifth amendment: 

Page 2, line nineteen, after the word “way,” insert as 
follows : 

Provided further, That nothing herein contained shall be 
construcd so as to renew the wail service on the Cumber- 
land river, above Clarksville, in the State of Kentucky. 

The amendment was agrecd to. 

Sixth amendment: 

Page 3, line nineteen, after the word “ way,” Insert as 
follows: 

Nor to interfere with auy changes of service that may have 
been made without reduction of price. 

The amendment was agreed to. 

Seventh amendment: 

Strike out the whole proviso, as amended, as follows: 

Provided, ‘That the Postinaster General is hereby directed 
to restore the inland service on all the reutes under con- 
tract on the 4th of March, 1859, unless the same have cx- 
pired by their own limitation, or where improved service 
over said routes has been furnished by railroad or other- 
wise; also, route 6042, by steamer Isabel, shall be restored, 
at the race of $50,000 n year, from Charleston, via Savannah, 


to Key West, to 30th June, 1863; and where the service | 
has been actually performed by the contractors, notwith- | 


standing such discontinuance, the Postmaster General shall 


pay the contractors as if no change had been ordered ; bat | 


the Postmaster General shall not be required to restore the 
service on any of said routes beyond one daily mail cach 
way, nor interfere with any changes of service that may 
have been made without reduction of price: Provided fur- 
ther, That the appropriation herein made shali be so Con- 
strued as to embrace those made by the joint resolution for 
the relief of the contractors of the Post Office Department, 
approved 28th March, 1860: Provided further, That nothing 
herein contained shall be construed so as to revive the mail 


service on the Cumberland river, above Clarksville, in the 
State of Tennessee. 


Mr. BURNETT. I ask forthe yeas and nays 
upon that amendment. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 60, nays 115; as follows: 


YEAS—Mesers. Charles F. Adams, Allen, Avery, Bo- 
eock, Branch, Bristow, Burnett, Horace F. Clark, Clop- 
ton, John Cochrane, Conkling, Cox, Burton Craige, Craw- 
ford, Curry, H. Winter Davis, John G. Davis, Reuben 
Davis, De Jarnette, Etheridge, Garnett, Gartre, John T. 
Harris, Hatton, Hoard, Houston, Jenkins, Kunkel, Lamar, 
Landrum, James M. Leach, Maclay, Mallory, Charles D. 
Martin, Milson, Laban T. Moore, Pendleton, Peyton, 
Phelps, Pryor, Quarles, James C. Robinson, Ruffin, Rust, 
Sedgwick, Sherman, Singleton, William Smith, Wiliam 
N. fi. Smith, Stallworth, Stanton, Stevenson, Taylor, 
Thomas, Trimble, Underwood, Vance, Webster, Winslow, 
and Wright—60. 

NAYS—Messrs. Green Adams, Adrain, Aldrich, Alley, 
William C. Anderson, Ashmore, Babbitt, Barrett, Beale, 
Bingham, Blair, Blake, Boteler, Brabson, Brayton, Briggs, 
Buflinton, Burch, Burnham, Butterfield, Campbell, Carey, 
Carter, John B. Clark, Clark B. Cochrane, Colfax, Covode, 
James Craig, Dawes, Delano, Buell, Dunn, Edgerton, 
Edwards, Eliot, Ely, Fenton, Ferry, Florence, Foster, 
Frank, French, Gilmer, Gooch, Graham, Grow, Hardeman, 


`J. Morrison Harris, Hawkins, Helmick, Hickman, Holman, 


Howard, Hughes, Humphrey, Hutchins, Irvine, Jackson, 
Koitt, Francis W. Kellogg, Kilgore, DeWittC. Leach, Lee, 
Logan, Longnecker, Loomis, Love, Lovejoy, Maynard, 
McKnight, McPherson, McRae, Montgomery, Moorhead, 
Morrill, Edward Joy Morris, Isaac N. Morris, Morse, 
Nelson, Niblack, Nixon, Noell, Olin, Perry, Pettit, Porter, 
Potter, Reynolds, Rice, Riggs, Christopher Robinson, 
Royce, Schwartz, Scott, Scranton, Spinner, William 
Stewart, Stokes, Stout, Stratton, Tappan, ‘l'ompkins, 
Train, Vandever, Van Wyck, Wade, Waldron, Walton, 
Elihu B. Washburne, Israel Washburn, Wells, Windom, 
Woodruff, and Woodson—115, 


So the proviso was not stricken out. 


Before the announcement of the vote, 
Mr. CASE stated that he had paired with Mr. 
Cogg; otherwise he should have voted ‘ no.” 
Mr. ASHMORE stated that Mr. Mires had 
paired with Mr. McKean until Monday or Tues- 
day next. 
r. POTTLE stated that Mr. Parmer had 
been called home by illness in his family, and had 
aired off with Mr. Ene ise. 
Mr. POTTLE said he had paired with Mr. 
Reacan; otherwise he should have voted **no.” 
Mr. VALLANDIGHAM stated that he had 
paired with Mr, Asuiry. 
The vote was announced as above recorded. 
Eighth amendment: 


After * dollars,” in line twenty-nine, insert: 

And out of this sum the Postmaster Generat shall pay to 
the contractors for tarnishing leather mail-pouches interest 
at the rate of six per cent. on all sums heretofore due said 
contractors, and which remained unpaid, for want of funds, 
from the tine said sums were due to the day when the 
principal sums were in tact paid. 


The amendment was agreed to. 


Ninth amendment: 

Sec. 3. And be it further enacted, That the Seeretary of 
the Navy is directed to pay B. K. Collins and associates the 
sum of $80,282 72, being the remaining balance found due 
them upon their contract for transporting the United States 
mail between New York and Liverpool. 


The question was put; and the amendment was 
agreed to, 

Mr. SHERMAN. [call for the yeas and nays 
upon the passage of the bill. 

Mr. BURNETT.  Icall for the yeas and nays 


| upon the amendment for the Collins steamships. 


The SPEAKER. It is too late now, except by 
unanimous consent. 

Mr. MORRIS, of Illinois. I believe 1 called 
for a division in time upon that amendment. 

Mr. HOWARD, of Michigan. The vote had 
ae taken, but it had not been announced by the 
Chair. 

The SPEAKER. The Chair heard nocall for 
a division. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was 
subsequently read the third time. 

Mr. BURNETT. Imove to reconsider the vote 
by which the House agreed to the amendment for 
the benefit of E. K. Collins and his associates; 
and upon that I demand the yeas and nays. 

Mr. COLFAX. Irise to a question of order. 
We have passed the stage when that motion can 
be made. 


The SPEAKER. The point is well taken;and | 


the Chair rules that the motion is notin order after 
the third reading of the bill. 

Mr. BURNETT. But the bill has not been 
engrossed, and has not been read a third time. 


f 


The SPEAKER. The bill has just been read 
a third time. 

Mr. BURNETT. Why is it, then, that I can- 
not move to reconsider ? 

The SPEAKER. -His because that portion 
which the gentleman meves to reconsider has 
already been incorporated into and become a part 
of. the bill. ` 

Mr. SHERMAN. I move the previous ques- 
tion upon the passage of this bill. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. BRANCH. I demand the yeas and nays 
upon the passage of the bill. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 109, nays 59; as follows: 


YEAS—Messrs. Charles I. Adams, Green Adams, Ad- 
rain, Aldrich, Allen, William C. Anderson, Babbitt, Bar- 
rett, Blair, Blake, Boteler, Brayton, Briggs, Bufiinton, 
Burch, Burnham, Butterfield, Campbell, Carey, Carter, 
John B. Clark, Clark B. Cochrane, John Cochrane, Colfax, 
Conkling, Covode, James Craig, Crawford, H. Winter Da- 
vis, Dawes, Delano, Dunn, Edgerton, Edwards, Eliot, Ely, 
Fenton, Ferry, Florence, Foster, Frank, French, Gartrell, 
Gooch, Graham, Grow, Hardeman, J. Morrison Harris, 
Helmick, Hill, Hoard, Holman, William Howard, Hughes, 
Humphrey, Hutchins, Irvine, Junkin, Keitt, francis W. 
Kellogg, Kilgore, Kunkel, Larrabee, DeWitt C. Leach, 
Lee, Loomis, Love, Maclay, Marston, McKnight, McRac, 
Montgomery, Lahan ‘I’. Moore, Moorhead, Morrill, Ed- 
ward Joy Morris, Isaac N. Morris, Morse, Nelson, Niblack, 
Nixon, Noell, Perry, Peyton, Phelps, Potter, Rice, Royce, 
Sehwartz, Scott, Scranton, Somes, William Stewart, 
Stratton, Tappan, Tompkins, ‘Train, Underwood, Van 
Wyck, Wade, Walton, Ellihu B. Washburne, Israel Wash- 
burn, Webster, Wells, Windom, Woodruff, and Woodson 
—-109. 

NAYS—Messrs. Ashmore, Avery, Beale, Bocock, Boyce, 
Branch, Bristow, Burnett, Horace F. Clark, Clopton, Bur- 
ton Craige, Curry, Curtis, John G. Davis, De Jamette, 
Duell, Edmundson, Etheridge, Garnett, Gilmer, John T. 
Harris, Hatton, Hawkins, Houston, William A. Howard, 
Jenkins, Lamar, Landrum, James M. Leach, Lovejoy, 
Mallory, Charles D. Martin, Maynard, McPherson, Me- 
Queen, Millson, Sydenham Moore, Olin, Pendleton, Pettit, 
I'ryor, Quarles, Riggs, Ruffin, Rust, Sedgwick, Singleton, 
William Smith, William N. H. Smith, Spinner, Stallworth, 
Stanton, Stevenson, Stokes, Thomas, Trimble, Vance, 
Winslow, and Wright—59. 


So the bill was passed. 


During the vote, 
Mr. BRISTOW stated that Mr. Brazson had 


| been called away by the sickness of a friend. 


Mr. DAVIS, of Mississippi, stated that he was 
paired off, 

Mr. SHERMAN moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


DEFICIENCY BILL. 


Mr. SHERMAN. I now call up the Senate 
amendments to the deficiency bill, upon which 
the main question was ordered to be put yesterday. 

The bill was taken up, and the following Senate 


| amendments were severally read and agreed to, as 


recommended by the Committee of the Whole on 
the state of the Union: 

First amendment: 

At the end of line seven, page 1, insert as follows: 

For compensation of the oflicers, clerks, messengers, and 
others reeciving an annual salary in the service of the Sen- 
ate, namely: for the Chaplain of the Senate, 9750. 


Second amendment: 


Insert after line seven, page 1, as follows: 
For contingent expenses of the Senate, miscellaneous 
items, namely: for expenses of select committees, $9,000. 


- With an amendment, as follows: 


After the word “ Senate,” in the second line of said 
amendment, insert the words “ and House of Representa- 
tives ;” and after the word “ dollars,” in the fifth lir sert 
the following words: 

And for the payment of expenses of the several 
gating committees of the House of Representative: 
and also for the paymentof the expenses of witnesses sum- 
aoned, or to be summoned, before the Committee on the 
Judiciary of the House of Representatives, during the pres- 
ent session, $12,000 ; and thatthe said sums shall be added 
to the iniseeilancous item of the contingent fund of the 
House. 


Third amendment: 


Insert after linc seven, page 1, as follows: 

_ For expenses of the heating and ventilating apparatus, 
including pay of engineers, firemen, laborers, fuel, oil, tools, 
and so forth, $3,400. 

With an amendment, as follows: 

Strike out “and so forth.” 

Fifth, sixth, and seventh amendments: 

Insert the words “ and Senate” in two places, and strike 
out “ $4,000," and in Heu thereof insert “ $7,200; so that 
the paragragh will read: ; 

For the usual additional compensation to the reporters ot 
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“the. House and Senate for the Congressional Globe, for re- 
‘porting the proceedings of the House and Senate for the 
“first session of the Thirty-Sixth Congress, $800 each, $7,200. 

Ninth amendment: 

‘To supply deficiencies in the appropriations for payment 
of the late In-ijan agents in Utah, (Hurt, Armstrong, Rose, 
and BedelJ,) upon settlement of their accounts, $53,007 35. 

The following amendment was non-concurred 
in: 

Eighth amendment: 

To pay George D. Durham for twenty-two months’ ser- 
vice as clerk in the office of the Commissioner of Indian 
Affairs, the sum of $2,566 52. 

The Committee of Ways and Means recom- 
mended non-concurrence in the fourthamendment 
of the Senate, as follows: 

Add at the end of tine seven, page 1, as follows: 

To enable the Secretary of the Senate to comply with 
the Senate’s resolution of the 20th of March, 1860, in rela- 
tion to mileage to be paid to Mrs. E. A. Linn, widow of the 
late Senator Lewis F. Linn, $2,672. ` 
_ Mr. CLARK, of Missouri. This amendment 
is designed to enable the Secretary of the Senate 
to comply with a resolution of the Senate to pay 
to the widow of a Senator the amount of mileage 
due a Senator when he went out of office, and 
which was not drawn by the Senator to whom it 
was due, Every one who knew Dr. Linn, will 
bear testimony that, while he was a atatesman 
devoted to the public interest, he was a man care- 
less of his own personal affairs. Upon an exam- 
ination, it was found that this amount of mileage 
was duc him at the time of his death, and his 
widow has applied for it. It is right that it should 


be paid, and I am astonished that the Committee | 


of Ways and Means shouid recommend that it 
should be stricken out of the bill. Dr. Linn was 
from my own State, and he was not only an honor 
to the State of Missouri, but to the Senate of the 
United States, of which he was a member. He 
was devoted to the public service, and it is but 
just that his widow should be paid the amount 
which was due her husband. I hope this amend- 
ment will be adopted, and that this widow shall 
be allowed the mileage to which her husband was 
entitled, 

Mr. CRAWFORD. It is fifteen or twenty 
years since this money is said to have been due, 
and I ask if it is proper, after that length of time, 
to ask us to pay it? 

Mr. SHERMAN, The record shows, so far 

‘as I have been able to ascertain, that Dr. Linn 
drew all the mileage which was due him. 

Mr. CLARK, of Missouri. This matter was 
referred to a committee of the Senate, of which 
body Dr. Linn was a member. That committee 
investigated the claim, and reported that this 
amount of mileage was due him, I have not ex- 
amined the records for twenty years, but if the 
amount has been due for twenty years, so much 
the more justice is there in its being allowed by 
the Senate, 

Mr. CRAWFORD. I did not admit that it 
was due. Unless the chairman of the Committee 
of Ways and Means is allowed to reply to the 
remarks of the gentleman from Missouri, 1 must 
object to debate. 

Mr. CLARK, of Missouri. I was only an- 
swering the gentleman from Georgia. He debated 
the matter, and I was only saying that, admitting 
it was an old account of twenty years’ standing, 
‘as stated by the gentleman from Georgia, it was 
.the more needful that the sum due should be al- 
lowed to the widow. A committee of the Senate, 
“specially raised to examine this claim, reported 
‘that this amount was due to the deceased hus- 
band of Mrs. Linn. He was, as I said, an honest 
man, never claiming more than was his due, and 
often not taking what was offered him. Careless 
of his private interests, he was honest, vigilant, 
and patriotic in all matters pertaining tothe pub- 
lic service. He was an honor to his own State 
‘ag well as to the Senate of the United States. His 
“widow is in needy circumstances, and she ought 
‘to have what was justly due her husband. 

Mr. CRAIG, of Missouri. I understand that 
‘the Senate investigated this matter through one 
of its committees, and also, that this amendment 
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passed the Senate unanimously. I also under- 
stand objection is made that this claim grows out 
of constructive mileage which was claimed by 
nineteen twentieths of the Senators of the United 
States, but was refused by Dr. Linn. _ 

Mr. CRAWFORD. ‘The gentleman is mis- 
taken about that. ; 

Mr. CRAIG, of Missouri. That is my in- 
formation. Atany rate I can say this: thaf, un- 
less [am misinformed, the Senate first investi- 
gated the matter by a committee, and then passed 
the claim unanimously; that Dr. Linn, who has 
been dead ten or twelve years, did not receive this 
mileage; that his widow is now poor and needy, 
and if it was due her husband, it ought to be paid. 

Mr. SHERMAN. I did not know Dr. Linn, 
except by reputation; but. understand that he 
was a gentleman of pure character. As to his 
lady, I have had the pleasure of knowing her; 
and if I should vote to any person an appropri- 
ation which was not due him or her by law, I 
would do it for her. But the records of Congress 
show distinctly and clearly that this money is not 
due to Dr. Linn. I have in my hand the record 
which shows the various sums which he received 
while he was a member of the Senate, both for 
compensation and mileage, and the record covers 
the whole time of his service. 

Mr. WASHBURNE, of Mlinois The gentle- 
man will perceive that there is no reference to 
the particular session for which this mileage is 
claimed. 

Mr. SHERMAN. The gentleman is mistaken. 
The gentleman has taken a resolution which a 
year ago passed the Senate on the closing day of 
the session, authorizing the Secretary of the Son- 
ate to pay out of the contingent fund of the Senate, 
to Mrs. E. A. Linn, widow of Hon. Lewis F. 
Linn, late a Senator of the United States for the 
State of Missouri, the amount due for mileage 
at the special sessions of 1837 and 1841, not re 
ceived by the deceased. 

This amendment is for the purpose of enabling 
the Secretary of the Senate to pay the sum of 
moncy for mileage. The sessions are expressi 
referred to; and if this claim is allowed at all, it 
must be for constructive mileage, which is ac- 
knowledged, on all hands, to be illegal. Mr. 
Whittlesey, while Comptroller, refused to allow 
for constructive mileage, and since that time no 
constructive mileage has been allowed. 

Mr. WASHIBURNE, of Illinois. Other Sen- 
ators received constructive mileage at these same 
sessions, but it was not taken by Dr. Linn. 

Mr. SHERMAN. I cannot sce, on examina- 
tion of the mileage accounts, that any Senator 
took constructive mileage, except the new Sena- 
tors. My friend can see that, if he will look at 
the accounts, 

Mr. CLARK, of Missouri. There was a res- 
olution of the Senate authorizing the payment of 
this mileage. Does that resolution specify for 
what session it was? 

Mr. SHERMAN. It does. 

Mr. CLARK, of Missouri. 
read? 

Mr. SHERMAN. Task the Clerk to read the 
resolution, which I send up. 

The Clerk read, as follows: 

“ Resolved, That the Secretary of the Senate be directed 
to pay, out of the contingent fund of the Senate, Mrs, E. A. 
Linn, widow of Hon. Lewis F. Linu, jate a senator of 
the United States from the State of Missouri, the amount 


Will you have it 


for mileage at the special sessions of 1837 and 1841, not | 


received by the deceased.” 

Mr. CLARK, of Missouri. Task the chairman 
of the Committee of Ways and Means, if that 
resolution was not reported by the committee 
raised a year ago by the Senate of the United 
States on this subject? 

Mr. SHERMAN. It was passed by the Sen- 
ate in March, 1859, at the closing period of the 
last session. If the gentleman will refer to the 
law, he will find that there was no mileage due to 
Dr. Linn. 

Mr. CLARK, of Missouri. I ask the House 
whether, in acting on the claim of this distin- 
guished man, they will go behind a report made 


by the Senate of the United States, after an inves- 
tigation of the claim? “Will the House, under all 
the circumstances, feel. themselves authorized: to 
o behind that action of the Senate, in order: to 
ir this lady of her poor pittance? : 
fr. SHERMAN. I do not like to stand in the 
position of opposing the payment of this. small 
sum of money to this lady; but at the same time 
I must say that if ‘this claim be allowed, similar 
claims will be made for other Senators, ` 

Mr. BOCOCK. I desire to Know, from the gen- 
tleman from Ohio, whether this claim is founded 
on such a state of facts as these: Dr: Linn was 
here on the 4th of March. An extra session’ was 
called on the 5th of March. Without going home, 
he attended on the 5th of March; aad his widow 
now claims mileage for his being here on the 5th 
of March, while there was really no travéling 

one, : i 

Mr. SHERMAN. 1 do not know whetlfer the 
extra session was immediately after, or shortly 
after, the regular session. There were special 
sessions in 1837 and 1841. aes 

Mr. BOCOCK. The special session of 1841 
commenced in the month of May; the’ regular 
session terminated on the 4th of March. If ‘this 
mileage is claimed for the session that commenced 
in May, it is very proper; and that is why I 
wanted to know whether the claim is for attend- 
ance at the session in May. If so, it ig a proper 
claim; butif it is for attendance at an extra ses- 
sion immediately after the expiration of thé reg- 
ular session, itis not a proper claim, andl would 
not vote for it. mF 

Mr. SHERMAN. I cannot say'at what par- 
ticular session it was; but I find, on reference to 
the documents, that Mr. Linn drew the same 
amount for mileage as Mr. Benton, the other 
Senator from the State of Missouri, did. He was 
paid $2,400—precisely the same sum. 

Mr. BRANCH. Was that for the session that 
cominenced in May? 

Mr. SHERMAN. I suppose so. 

Mr. CLARK, of Missouri. No, not for the 
May session. ‘ 

Mr. MAYNARD. Mr. Speaker, does the legal- 
ity of Mrs. Linn’s claim come up for discussion 
in this bill? Is not this a matter which the Sen- 
ate has passed upon, and which the House hag 
no right to consider? I ask the chairman of the 
Committee of Ways and Means whether this is 
not a matter which the Senate themselves, in aud- 
iting the pay and mileage of their own members, 
have powerto decide? And having decided it, is 
anything left to be done but to make the neces- 
sary appropriation to cover the sum? 

Mr. SHERMAN. It is the first time I ever 
heard a member suggest thatthe Senate has power 
to change the provisions of the compensation law, 
for that would be the effect of it. If the Senate © 


-have a right, by passing a resolution, to say that 


Senators shall receive extra mileage, then this 
House may assume the same power, and vote its 
members extra pay. Neither House can pass, 
without the sanction of the other, a law or reso- 
lution to draw money from the Treasury, or create 
any legal obligation on the Government, i 

Mr. MAYNARD. Of course, the Senate can 
neither change existing laws nor make appro- 
priations; butit is the province of each House, 
under the law, to audit the accounts of its own 
members for pay and mileage. 

Mr. CLARK, of Missouri, called for the yeas 
and nays on concurring in the Senate amend- 
merit. 

The yeas. and nays were not ordered, 

The amendment was non-concurred in. 


STEAMBOAT PASSENGER BILL. 


The SPEAKER stated that the business next 
in order was the special order, being House bill 
No. 114, further to provide for the safety of pas- 
sengers on vessels propelled in whole or in. part 
by steam, et 

Mr. JOHN COCHRANE, [think the House 


is in ne humor to proceed to-day with that bysi- 
ness, : ae we? 
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Mr. WASHBURNE, of Ilinois. The gentle- |} such necessity, it devolves on Congress to pro- My reason for offering the amendment is this: 
man from Ohio [Mr. Saurman] has made an || vide payment for him. ne there was originally appropriated $75,000 in the 
appeal to me to pass over this bill till to-morrow Under the act of 1856, there is a provision that || deficiency bill, to be used during the current fiscal 


the compensation of the secretary of legation to || year; and that has already passed and become a 
China, acting as interpreter, shall be $5,000; and |, law. Therefore, the fifth amendment, which fol- 
Mr. SHERMAN. I wish the House to go || if he does notactas interpreter, then he is ab ee lows this, will be h BE 
‘into the Committee of the Whole on the state of || to $3,000. As the present secretary of legation || to appropriate only $10U,UUU, to Dee - 
the Union. | T not Gileiany the Chinese laetiass: and || ing the present fiscal year. 'There is a great deal 
Mr. WASHBURNE, of Illinois. As the gen- | as the commissioner is entitled both to a secre- || of strange expenditure in relation to this fund for 
tlomanfrom Ohio desires togo into the Committee || tary and an interpreter, it is the duty of Con- || sick and disabled seamen. Under the law as it 
of the Whole on the state of the Union, I move to || gress, as this is an office authorized by law, to || now stands, the captain of a vessel cannot dis- 
postpone the further consideration of the steam- || provide payment therefor. Whether you do so | charge aseaman abroad without paying him three 
boat bill till to-morrow. now, or at afature time, will not affect the em- || months’ extra pay. Two months’ pay of that 
The motion was agreed to. ployment of an interpreter, because the present || amount is to be paid over to the seaman himself, 
secretary of Mr. Ward cannot act as interpreter |) and one month’s is to be paid into the hands of the 
CONSULAR: AND DIPLOMA TIO: BINU: for the legation, and the commissioner is com- || consul, for the purpose of sending home the sick 
Mr. SHERMAN. I move that the rules be pelled to havean interpreter as well asa secretary. || and disabled seamen. I suppose that it was ori- 
suspended, and that the House resolve itself into j ° ‘The Senate amendment provides merely for the || ginally expected that this one month’s extra pay 
the Committee of the Whole on the state of the || payment of an interpreter. Itis not creating a, woal: be entirely sufficient for the purpose of 
Union, irh eet of taking up the consular and || hew office; itis not making a new appointment. || bringing homeall sick and disabled seamen. Sull, 
diplomatic bill. : ‘|The interpreter is already appointed under the || notwithstanding that no captain of a vessel can 
Pending that motion, however, I move to close || jaw, How would it be coterie for the commis- || discharge aman abroad without paying him three 
all debate on the bill within five minutes after the || missioner to getalong without an interpreter? He || months’ pay, I find that at Honolulu, the consul 
committee shall have entered upon its considera- || is obliged to employ some one else other than the || there expended, for sending home sick and dis- 
tom’ FPO || secretary asinterpreter; and whether we give him || abled seamen, $74,000 in one year; whereas the 
Mr, SMITH, of Virginia. I move that the || the means or not, at this session of Congress, to || amount received by the consul from this one 
House do now adjourn. | pay the interpreter’s salary, it must be provided || month’s extra pay was only $4,000. 
The motion was not agreed to. ; i| for at some time. I find also thatat Lahaina the consul expended 
, The question was taken on the motion to close || Mr, SHERMAN. I simply wish to inform || $60,000; whereas he received only $6,000. 1 think, 
debate on the consular and diplomatic bill, and || the committee of the precise condition of the ques- || then, that $150,000 is entirely sufficient for this 
it was agreed to. : .._ |i tion, We have now a secretary of legation, act- || purpose. The Senate thought that it was suffi- 
The question recurred on the motion to gointo |) ing as interpreter, and entitled, under the law, to || cient, and therefore I propose to reduce the sum 
the Committee of the Whole on the state of the a ‘salary of $5,000. i originally proposed by the Committee of Ways 
Union. | || Mr. CRAWFORD. DoI understand the gen- |} and Means to $150,000. I am satisfied that that 
The motion was agreed to. tleman to say that the secretary is acting as inter- || amount will be sufficient. The number of seamen 


morning. 
Mr. FLORENCE, | Let us adjourn. 


So the rules were suspended; and the Tlouse || preter? who go to these ports in the Sandwich Islands is 
resolved itself into the Committee of the Whole on || ° My, SHERMAN. Eleis appointed with power || nothing like that of those who go to Liverpool; and 
the state of the Union, (Mr. Jonn Cocrmans in |! to act as interpreter. yet there is scarcely a port on the globe to which 
the chair,) and procecded to the consideration of || Mr, CRAWFORD. Yes; buthe cannot doit. || our seamen go, where the expenditure for this 


the Senate amendments to bill H. R. No. 4, mak- 
ing appropriations for the consular and diplo- 


Mr.SHERMAN. [have no doubt that, under || purpose is so great asat these ports. Gentlemen 
É the operation of the law, if we appropriate $5,000 || say that the whaling vessels touch at these ports 
matic expenses of the Government for the year || for the secretary, he will employan interpreter at || and drop their sigk seamen there; but the captain 
ending the 30th June, 1861. onki a salary of one to two thousand dollars. The || of a whaling vessel, if we enforce the law, cannot 
. The first question was on concurring in the first secretary’s salary is very large. If we employ || discharge a seaman there unless he pays three 
and second amendments of the Senate, as follows: |) an interpreter, his salary is $5,000, and that of the || months’ extra wages, and onemonth’s pay of that 


Strike out the words “secretary of legation to China, || secretary $3,000; so that we would be obliged to || amount is to be reserved by the consul, in order 
actingas,” and insect the words “ vo the legation to China 5°” 


wo that the clause will read: || appropriate $8,000 for the secretary and inter- || to send home sick seamen; and yet, at Honolulu, 
For salary of the interpreter to the legation to China, || preter, while at present we merely appoint a sec- || the consul reserved only $4,000, whilst he paid 
$35,000. retary, and require him to have an interpreter. || $74,000 for sending home sick and disabled sea- 


Mr. CRAWFORD. I desire to submit some |! This is, therefore, substantially a proposition to || men. There is no opportunity of putting a check 
views to the House on this amendment. The |! increase the number of officers, by having in this || upon this; it is entirely within the discretion of 
question is, whether we shall concur in the Sen- || Chinese legation two officers instead of one, and || the consuls, unless we adopt this amendment. 
ate amendment, or in the recommendation of the || increase the appropriation from $5,000 to $8,000. Mr. SHERMAN. The gentleman from Geor- 
Committee of Ways and Means to non-concur || ‘The Committee of Ways and Means thought that |; gia knows all about the controversy in relation to 
therein. The amendment is actually necessary, |! $5,000 was quite suficient for this service, and that |! this matter in the Committee of Ways and Means. 
to provide the Commissioner to China with an |! the secretary might readily find a Chinaman to |} The committee received the following letter from 
interpreter as well as with a secretary of legation. |Fact as interpreter, and pay him out of his salary || the Secretary of State, showing that it was abso- 
I suppose that the chairman of the Committee of || of $5,000, the largest salary given to any secretary || lutcly neccessary to appropriate $75,000 for the 


Ways and Means is under the impression that i| of legation. present year: 
this creates a new ofice. Am I right in that sup- ;| The question was taken on the first and second | DEPARTMENT OF Strate, 


position ? amendments of the Senate; and they were con- ` WASHINGTON, February 18, 1880. 
Mr. SHERMAN. It will provide an appro- || curred in. Sır: I have the honor to request that an appropriation of 


Tes a z $75,000 inay be made for the relief and protection of Amer- 
priation for an office already contemplated by Third amendment: iean seamen jn foreign countries, that sum being indispens- 
law, but not now in existence, 


After the word “ Japan,” add the words “from the Ist |j ably required to meet the drafts of the consuls of the Uni- 

Mr. CRAWFORD, [ask the chairman of the |} day of January, 1860, to the Ist day of July in the same || ted States for the service of the present fiscal year, the ap- 

Committee of Ways and Means, further, if the || Yem $1250 3 and tor the fiscal year ending the 30th day of |} propriation for that object being now reduced to iess than 
De a vans, fu š el 


ae > Š ii June, 1561; so that the clause will read: one thousand dollars. 
law of 1856 does not authorize the appomtment ii For compensation to the interpreter to the mission to I beg leave to inform the commiitee that the amount 
of an interpreter and the appointment of a secre- || Japan, from the Ist day of January, 1860, to the 1st day of || asked for for the current fiscal year was $175,000, which it 
lary? | July in the same year, 250; and for the fiscal year end- || was supposed would be reduced, and only $150,000 appro- 


ing the 20th day of June, 1861, $2,500. priated for that object—asum totally inadequate, when the 
Mr. SHERMAN. The Senate amendment ig |; amount ot relief afforded to our large and annually increas- 
pees . . : ing nuinber of seamen is taken into consideration. Theap- 
unnecessary as We have already provided for this |! propriation for that object for the fiseal year ending June 
| deficiency in the deficiency bill. I hope, there- || 30, 1859, was exhausted as early as March of that year, and 
! fore, that the Senate amendment will be non-con- || a transfer from other funds at the disposal of this Depart- 
! curred in. ment was made to the amount of sixty thousand dollars, 
The nd red i ($60,000;) and yet the fund failed before the expiration of 
1e amendment was non-concurred 1n. the fiseal year, and drafts of the consuls accumulated to 
Fourth amendment: the amount of some eighteen thousand dollars ($18,000) 
prior to July 1, the commencement of the present fiscal 
year. 

I have also the honor to request that the appropriation 
for this object for the fiseal year ending 30th June, 1861, 
may be increased from $175,000, the amount asked for, to 
$200,000, as the latter sum will, I am confident, be re- 
quired to defray the expenses incurred under that head. 

The serious attention of the Department has for some 
time past been drawn tothe increasing charges on account 
of destitute, sick, and disabled seamen. : 

As in the main they have been incurred in the Pacific in 
connection with the whale fishery, the guano and the Cal- 


Mr. SHERMAN. Tunderstand the law to au- 
thorize the appointment of both; and, in case both 
are appointed, to fix the salary of the interpreter 
at $5,000, and of the secretary at $3,000; but 
where the secretary performs the duty of inter- 
preter, his salary is to be $5,000. If we make the 
appropriation for both, both will be, as a matter 
of course, appointed, and paid the salaries pro- 
vided by law. They have got along, so far, with |) In line forty-three, insert, after the word “ hundred,” the 
the secretary discharging the duties of inter- jj words “and twenty-five ;” so that the clause will read: 


A A ! Por the reliefand protection of American seamen in for- | 
preter, and I think they can continue to get along |) eign countries, $095,009. fie i 


very well in that way. ji x a 
7 SORT ew a l Mr. CRAWFORD. I move to amend that | 
Mr. CRAWFORD. It is true that herctofore | amendment by striking out “two hundred and 


the Chinese legation has not had both a secretary |! s ; 

: ga |; twenty-five,” an serting “í re 
and an interpreter; but Mr. Ward, the present || fifty? an lieu Guanes one hundred and 
commissioner to China, has an interpreter as well || Mr. PHEIL PS That is not in order You 
seyataru: ¢ o£ í H . “uL A S m 
as a secretary; and if we do not make the appro- || cannot strike out the “two hundred,” as the 
priation for him at this session, we will have to | {ouse inserted it in the orieinal bill 2 || ifornia trade, the commissioner of the United States at the 
do so at the next. If the secretary is capable of | ; © Chair be 


S Sandwich Islands has repeatedly been instructed to exam- 
! i a AIR} air : dly be 
acting as the interpreter, then,asa matter ofcourse, | The CHAIRMAN, The Chair holds that the | ine and report upon the subject, in the hope that some 


zo aes ‘| amendment is not In order. ineans might be devised to diminish these charges. Similar 
he is allowed by the commissioner so to act, and i! Mr. CRAWFORD. Then, if the Chair rules |; instructions bave been addressed to the ministers of the 
get a certain salary. But Mr. Ward has a sec- cat amendment Oui of order Lrnsvetovadd this United States at Lima and Santiago de Chile, andthe Navy 
retary who cannotactas interpreter. He is neces- a toris: 3 . Department has ordered officers in the command in ine 

: Rerun à : ic soe k 2 h sai Aerei to 
sarily called upon, therefore, to employ an inter- Provided, That not more than $130,000 shall be used dur- Pacific to cotperate with those functionaries regret 


r ər ti 3 BA. A state, however, that the result of their investigations does 
preter under the law of 1856; and, being under || ing the next fiscal year. not show any practicability at present of curtailing the 
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expenses referred to, consistently with the policy upon the 
subject sanctioned by existing laws. 
I have the honor to be, sir, your obedient servant, 
LEW: CASS, 


Hon. Joun SHERMAN, Chairman of the Committee of Ways 
and Means, House of Representatives. 

After full consideration, we put the amount of 
$75,000 into the deficiency bill. I believe that 
under the existing law this fund is abused; but 
until we change the law, we cannot control the ex- 
penditure. This money is paid out under a law 

assed in 1803 or 1804, which authorizes consuls, 
in certain cases, to relieve American seamen 
abroad. Under that provision. of law, the ex- 
penses have grown up from$10,000a year to about 
$200,000.. It is impossible for the Committee of 
Ways and Means to restrain this expenditure, 
because it is provided for by law, and, therefore, 
we had to give what was asked for by the De- 
partment. Unless a change is made in the law 
authorizing this money to be expended by consuls 
abroad, you cannot restrain the expenditures. 

Mr. CRAWFORD. _I desire to state that the 
Secretary of State, and every officer connected 
with this branch of the public service, seem to 
be satisfied that there is something improper in 
the amount of this expenditure, and that there 
might be some corrective applied; and as this is 
the only point at which it can be done, I hope the 
committee will refuse to give any more than the 
Senate agreed to give, which they can do by sus- 
taining my proviso. 

Mr. SHERMAN, Iwill ask the gentleman 
from Georgia this question: suppose we limit the 
appropriation: will they not go and expend the 
whole amount under the existing law? 

Mr. CRAWFORD. They will not in the next 
fiscal year, if we provide that it shall not be done. 

Mr. SHERMAN, It may be done under the 
existing law. 

Mr. CRAWFORD. Itake it for granted that 
if we place a provision in this bill that only 
$150,000 shall be expended, the officers will con- 
form to our requirements for the next fiscal year. 

Mr. SHERMAN. I will say to the gentleman 
from Georgia that I apprehend the effect of his 
amendment will be this: the consuls would con- 
tinue to make drafts on the Secretary of State, as 
they would be authorized to do under the exist- 
ing law; and there being a deficiency in the ap- 
propriation for that purpose, the drafts would be 

protested, or else the service would be abandoned. 

t seems to me that the whole appropriation had 
better be made, and if a reform 1s needed, let the 
House instruct the Committce on Commerce to 
bring in a bill changing the law. 

Theamendmenttothcamendment wasagreed to. 

The question was then on concurring in the 
amendment of the Senate, as amended. 

Mr. ELIOT. [wish toask the gentleman from 
Ohio, the chairman of the Committee of Ways 
and Means, whether there is a sufficient reason 
for not placing in the hands of the consuls the 
whole amount provided for by the Senate? 

Mr. SHERMAN. I can only say to the gen- 
tleman that the amount which we propose to 
strike out is provided for in the deficiency bill, 
and therefore is unnecessary. 

The amendment of the Senate, as amended, 
was non-concurred in. 


Fifth amendment: 


Add, after the word “ dollars,” in line forty-four, page 3, 
as follows: ° 75,000 of which is to be uscd in the fiscal 
year ending the 30th June, 1860 ;”’ so that the paragraph, as 
amended, would read: 

För the relief and protection of American seamen in for- 
eign countries, $200,000 ; $75,000 of which is to be used in 
the fiscal year ending the 30th day of June, 1860. 


Mr. SHERMAN. That amendment, also, is 
unnecessary; for the reason it is provided for in 


the deficiency bill. The Committee of Ways and 


Means recommend a non-concurrence. 
The amendment was non-concurred in. 


_ Sixth amendment: 

Page 3, at the end of line forty-six, insert as follows: 

For expenses which may be incurred in acknowledging 
the services of the masters and crews of foreign vessels in 
rescuing citizens of the United States from shipwreck, 
$10,006. 

The Committee of Ways and Means recom- 
mended a concurrence in this amendment. 

The amendment was concurred in. 


‘Seventh amendment: 
„Ín the paragraph providing for salaries of consuls general 
at thé various foreign cities, strike out ‘ Simoda.”” 


The Committee of Ways and Means recom- 
mended a concurrence in this amendment. 
The amendment was concurred in. - 


Eighth amendment: 


At the end of the following paragraph in the bill: “for 
compensation of the commissioner, secretary, chief astron- 
omer and surveyor, assistant astronomer and surveyor, 
clerk, and for provisions, transportation, and contingencies 
of the commission to run and mark the boundary Jine be- 
tween the United States and the British possessions bound- 
ing on Washington ‘Territory, $150,000,” insert as follows : 

Provided, That when the boundary. fine is determined 
between the Pacific ocean and the Rocky Mountains, any 
unexpended balance of this appropriation shall be-applica- 
ble to the determination of that portion of the boundary 
which lies east of the Rocky Mountains, and which has not 
as yet been traced on the tace of the earth; and that the 
United States commissioner be, and he is hereby, author- 
ized, in connection with the commissioner of Great Britain, 
to determine and trace said boundary line eastward to the 
Rocky Mountains, as far as the Lake of the Woods, 


The Committee of Ways and Means recom- 
mended a non-concurrence in the amendment. 

The amendment was non-concurred in. 

Ninth amendment: 

Add at the end of the bill as follows: 

For expenses incurred, under instructions from the Sec- 
retary of State, in bringing home from foreign countries 
persons charged with crime, and expenses incident thereto, 
$10,000, 

The Committee of Ways and Means recom- 
mendcd a concurrence in the amendment. 

The amendment was concurred in. 


Tenth amendment: 

To enable the Secretary of State to defray the cost of a 
prison-ship at Canton, in China, from the Ist day of Jan- 
uary, 1854, to the Ist day of January, 1857, and for com- 
pensation of the marshal of the consular court at Canton 
from January 1, 1854, to December 15, 1857, g4,760, or so 
much thercof as may be necessary. 

The Committee of Ways and Means recom- 
mended a non-coneurrence in this amendment. 

Mr. WASHBURN, of Maine. I disagree with 
the Committee of Ways and Means in reference 
to this amendment. From the examination I have 
given to the question, I am satisfied that this 
amount is justly and honestly due to Mr. Cook, 
and ought to be paid; and I believe the Commit- 
tee of Ways and Means do not disagree with me 
as to that opinion; but, if I am not mistaken, they 
object to its being in this bill on the ground that 
itis a private claim. I know that claims of this 
character have been inserted in appropriation bills 
time out of mind. I recollect that an appropria- 
tion was inserted to pay a claim of Mr. Pendle- 
ton, of Virginia; another to pay a claim of Mr. 
Schenck, of Ohio; and I can point you to more 
than twenty appropriations of the same character 
placed in gencral appropriation bills; and now, 
after this amendment has passed the Senate, and 
when the claim is right in itself, 1 hope this House 
will not, on a matter of mere technicality, reject 
the amendment. In the last Congress, the Sec- 
retary of State sent the following letter to this 
House on the subject: 

DEPARTMENT OF STATE, 
WASHINGTON, May 5, 1858. 

Sin: I have the honor to transinit herewith a copy of 
two communications addressed to this Department by Mr. 
J. P. Cook, late marshal of the United States consular 
court in Canton, claiming compensation for services while 
holding the said office, and also for furnishing prison ac- 
commodations during the same period. 3 

‘The Department is satisfied that important services were 
rendered by Mr. Cook, and the compensation which he 
ciaims is moderate in amount. 

An appropriation Las heretofore been made by Congress, 
at the same rate of compensation, for the services of T. N. 
Johnson as marshal of the United States consular court at 
Shanghai, (see Statutes at Large, volume ten, page 291,) and 
the Department recommends that provision be made by 
Congress to satisfy the claim of Mr. Cook, which is of a 
similar character. 

A copy of dispatch No. —, reecived from Mr. Parker, the 
late commissioner in China, relating to this claim, is here- 


with transmitted. 
I am, sir, your obedient servant, LEW: CAsgs. 


Thus showing that the service was rendered, 
and that the amount charged for his pay is simply 
the amount fixed by law, at $1,000; and the other 


charge was reasonable. 
Mr. Parker in his letter, dated at Macao, De- 
cember 11, 1856, says: 

“Syr: Referring to my letter to the Department of State, 
under date of 16th January, 1855, relative to office of the Uni- 
ted States marshal at the port of Canton, permit me to intro- 
duce the bearer, James P. Cook who sueceeded to that office 
ist January, 1853. During the period that has since elapsed, 
Mr. Cook has held the offices, and discharged the duties, of 
United States commercial agent and United States marshal, 
for which he has received no compensation from Govern- 
ment. K 

‘t The services he has rendered in cases of munity and 


‘the amount provided in this amendment. 


number of which bas been considerable. er 

“From his position and intimate and extensive acquaint- 
ance with the Chinese, and the confidence and influence 
acquired among them, Mr. Cook has been able to.render 
important services, and I commend his clatm for a just re- 
numeration to the favorable. consideration of the Depart- 
ment.?? i i roan de 

The following is the letter of Mr. Cook to the 
Secretary of State: i i 

: WASHINGTON, April 28, 1858. 

Sin: I beg to call your attention to the subject of my 
claim on the United States Government for services ren- 
dered in China, as United States marshal for the consular 
court of Canton, from January 1, 1854, until my departure 
from China, December 15, 1856, a period of three years, 
less fifteen days. 1 was formally sworn into office by Mrs- 
D. N. Spooner, acting vice consul in absence of Mr. Forbes, 
some time in April, 1854, and gave the required bonds for 
the fulfillment of its duties; and was informed at that time 
that Government had made provision for the payment of 
$1,000 per annum for the said office. : 

I have also furnished accommodations for the prisoners 
daring that period, at the request of the several ministers and 
consuls, as well as providing food, medicines, irons, &e. ; 
but, as I have no account of expenditures on these mat- 
ters, only charge the rent of the prison-ship, which was al- 
ways kept and manned for that purpose, at the price handed 
in to Mr. McLane, in reply to his communication to me on 
the subject. ` ` 

During all this time, having carried out the instructions 
of the Government, regardless of expense or trouble to my- 
self, which, I think, the documentary evidence in the State 
Department will be quite sufficient to prove, 1 humbly re- 
quest that your excellency will give your attention to the 
enclosed memorandum of what] consider justly due me by 
the Government, that I may receive remuneration. 

Trusting that this brief statement of my’case will be suf- 
ficiently plain to act upon, 1 have the honor to be, sir, very 
respectlully, your obedient servant, J. P. COOK, 

P. S.—I beg to refer particularly to a document from Dr. 
Parker on this matter, dated Macao, December 11, 1856, and 
now in the Department of State, J. P.C. 


Hon. SECRETARY or Srare of the United States, Wash- 
ington. 

There is another letter from the Secretary, go- 
ing over this ground and confirming what has been 
stated before, but limiting the recommendation to 
There 
was a sum charged for exchange, which the De- 
partmentthinks was not justly allowed, and which 
the Senate have not embodied in their amendment. 
I have not time to read the testimony in the case. 
It goes to establish, beyond a shadow of doubt, 
that these services were rendered in good faith; 
that the money was paid, and that it was not re- 
imbursed. I am, for one, in favor of the Govern- 
ment paying its just and honest debts; and I hope 
that the amendment will beagreed to. — : 

The question was taken, and the amendment 
was concurred in. ` 3 

Eleventh amendment: ; f 

For compensation of the consuls at the five ports in 
China, to wit: Kwangchow, Amoy, Fuchow, Ningpo, 
and Shanghae, from the Ist of July, 1855, to the 3lst of 
December, 1856, $9,000. 

The CHAIRMAN. The Committee of Ways 
and Means recommend a non-concurrence in the 
amendment. ý 

Mr. BRANCH. I think that the Committee 
of Ways and Means have recommended a non- 
concurrence in that amendment by inadvertence. 
That case has been examined by the Committee 
on Foreign Affairs, of which committee I am a 
member,and I amauthorized by that committee to 
say that this claim is due under existing laws, and 
that it ought to be paid. It arises under the act of 
1848, which gives to certain consuls in China, in 
accordance with the terms of our treaty with 
China, certain judicial powers. The act con- 
ferred upon them this power, and it provided that 
they should receive, as compensation for these 
judicial services, in addition to their compensa- 
tion as consuls, $1,000 cach per annum. hát is 
known as the Perkins bill did not repeal the por- 
tion of the previous act which gave them compen- 
sation for judicial services. The Pennington bill, 

assed eighteen months susequently, did repeal 
it. This provision is to pay the consuls their 
salaries of $1,000 each per annum for these judicial 
duties between the passage of the Perkins bill and 
the Pennington bill. When the Pennington bill 
was passed, the salaries of these consuls were in- 
creased, but these consuls were deprived of the 
$1,000 cach for the performance of judicial ser- 
vices. I have in my hand a letter. from the Sec- 
retary of State, in which it is stated that the State 
Department, through inadvertence, failed to-esti- 
mate for this salary at the time it ought to have 
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been done, and hence the necessity for the money 
being appropriated now. i 

I will state further, that this estimate was re- 
ferred, by the suggestion of the Committee of 
Ways and Means, to the Committee on Foreign 
Affairs.. The Committee on Foreign Affairs was 
instructed to examine whether this money was or 
was not due. As I have already stated, that com- 
mittee examined the subject carefully. E exam- 
ined it carefully myself. The committee were 
unanimously of the opinion that this was a just 
claim against the Government, and that it ought 
to -be paid. Under the circumstances, f put it to 
the Committee of Ways and Means that, as: the 
subject was referred to the Committee on Foreign 

Affairs by their motion, and as the Committee on 
Forcign A ffairs have reported that itis justly due, 
they ought to withdraw all opposition. The let- 
ter of the Secretary of State will satisfy the com- 
mittee that the money ought to be paid. If this 
be passed, no further claim can arise under the 
law; for the law of 1848 was clearly repealed by 
the Pennington act. ` I ask the Clerk to read the 
letter to which I have referred. 

Mr. ELIOT. Before that letter is read, let me 
ask whether it is not true that these services have 
been rendered by these consuls under existing 
law, and whether this is not only to pay them for 
service done? 

Mr. BRANCH. Yes,sir. Tsaythat now this 
committee has an opportunity, which rarely oc- 
curs, to pass upon an honestand ajustclaim. It 
was overlooked by inadvertence in the State De- 

artment, or the provision in this bill would not 
ave been asked for, Lask that the Secretary’s 
letter be read. 

The Clerk read, as follows: 


DEPARTMENT OF STATE, 
WASHINGTON, Hebruary 23, 1860. 

Sir: Ihave the honor to state that, by the eighteenth 
geetion of the act of August 11, 1848, “to carry into effect 
certain provisions in the treaties between the United States 
and China, and the Ottoman Porte, giving certain judicial 
powers to ministers and consuls of the United Statcs in 
those countries,” it twas provided that “in consideration | 
of the duties herein imposed upon the commissioner, there 
shall be paid to him out of the Treasury of the United 
States, annually, the sum of $4,000 in addition to his sal- 
ary; and there shall also be paid annually to cach of said 
consuls, for a like reason, the sum of $1,000 in addition to 
the cousular fees.” In conformity withthe provisions of this 
statute, appropriations were annually made until 1855 for 
compensation of the consuls at the five ports in China, viz : 
Kwangchow, Amoy, Fuchow, Ningpo, and Shanghae, 
85,000; and also “for the additional compensation”? of 
the “ commissioner to reside in China,?? under the act 
above mentioned. 

‘The scetion of the act allowing this compensation was 
repealed by the twentieth and thirty-third sections of the 
act of August 18, 1856, which went into operdtion on the 
ist day of January, 1857, 

Tnadvertently vo mate was made for the compensi- 
tion of the connnissioner and consuls in China, for judi- 
cial services, for the period ota year and a half, from July 
1, 1855, to December 31, 1856, and no appropriation was 
accordingly made for that purpose. The services, however, 
under the provisions of the law, the instructions of the De- 
partment, and treaty stipulations, continued to be rendered 
during the above-mentioned period by the commissioner 
and consuls, and they have claimed the compensation, 
which would have been paid but for the absence of an 
appropriation. ` 

į respectfully recommend, therefore, that provision be 
made for an appropriation of $9,000, for this purpose, in 
the diplomatic and consular appropriation bill now before 
the House of Representati 

Tain, sir, your obedient servant, LEW: CASS. 
Hon. Joun SHERMAN, Chairman of the Committee of Ways 

and Means, House of Representatives. 


Mr.CRAWFORD. I rise to oppose the amend- | 


ment. The Committee of Ways and Means have 
had this claim under consideration during the two 
Congresses I have been a member of it, and its 
members have twice decided against it. 

Mr. ELIOT. Why? 

Mr. CRAWFORD. Peeause it is contrary to 
law. In my judgment, there is not the slightest 
difficulty about this matter. Under the act of 
1848, the consuls of the United States in China, 
in addition to the powers and duties imposed upon 
them by treaty, were invested with judicial au- 
thority; and for those extra services they received 
a compensation cach of $1,000 per annum. The 
received that compensation from 1848 up to 1855. 
In the latter year the law of 1848 was repealed, 
und the present law was passed in its stead. It 
was provided that, from and after the 30th of June 
then next, the President of the United States shall, 
by and with the advice and consent of the Senate, 
appoint consuls for the United States, to reside at 
certain places; and that they shall receive, during 
their continuance in office, an annual compensa- 


tion not exceeding the amount specified by the 
law. At China, they were entitled to $3,000—at 
Shanghae, Canton, &c. It was provided that they 
should receive that sum,and no more. That law 
went into operation in 1855. The Department 
refused to make estimates, and Congress refused 
to make appropriations for the extra compensa- 
tion for extra judicial services; for this law being 
in force, prohibited that extra compensation. Ju- 
dicial duties are required of consuls, and belong to 
them as part of their office. The law gave them 
$3,000 a year, and up to 1855 they had only feesand 
$1,000 cach. ‘The $3,000 salary was presumed by 
Congress to cover their entire services. There- 
fore we have uniformly refused to pass this claim. 
It is the second time that it has been up since I 
have been a member of the Committee of Ways 
and Means. It has uniformly been reported 
against by that committee. 

There has been added here Kwangchow, a port 
which was not in the original law. There was 
no consul authorized there by the law of 1855. I 
have the law before me. No consul was author- 
ized to be appointed for that port who was author- 
ized to exercise judicial powers. The five ports 
in China were included under the old law; but 
the consuls at those ports, as I have stated, were 
given salaries by the law of 1855, instead of fees. 
Í hope that the committee will refuse to concur 
in the amendment of the Senate. 

Mr. BRANCH. I know that it is not now in 
order to debate this question; but if the commit- 
tee will allow me to go on, I think that I can ex- 
plain this matter to the entire satisfaction of the 
committee., 

Several Mempers. We will vote the amend- 
ment in. 

Mr. BRANCH. Very well, then. 

Mr. PHELPS. I move to strike out any one 
of those parts, pro forma. I have looked into 
this matter, and I differ with my friend from 
North Carolina in reference to the construction 
to be given to the law. Consuls, prior to the 
Perkins act, ag it is called, were entitled only to 
fees in the necessary discharge of their dutics; 
and the consuls in five ports in China, for the 
discharge of certain judicial dutics devolved upon 
them, were, in addition, allowed $1,000 cach per 
annum. The Perkins act of 1855 gave consuls 
salaries in lieu of fees. These five ports of China 
were included, and the consuls there were pro- 
vided to be paid salaries. There was a provision 
in the act that the salaries therein specified should 
be in lieu of all compensation before received for 
dutics which were required to be discharged. By 
the act of 1848, the consuls in China were required 
to discharge judicial dutics, and it allowed them 
91,000 each for the discharge of those duties. 
The object of the law of 1855 was to increase the 
emoluments of consuls at many ports. At that 
time it was alleged by our consuls that the cmol- 
uments of their office were inadequate to their 
support. It was charged by those who were eu- 
gaged in commerce that consuls were taking ille- 
gal fees. For the purpose of remedying the evils 
complained of, the act of 1855 was passed, giving 
salaries to consuls at these ports in licu of fees. 
These consuls were required to pay the fees that 
they might collect from citizens of the United 
States, into the Treasury, to defray the expenses 


, of the consular department. The Perkins bill 
provides distinctly that the payments therein pre- 


scribed shall be in lieu of all compensation for 
those consuls whatever the service performed. 

[Here the hammer fell.] 

Mr. ELIOT. The provision of the law giving 
this extra compensation was in force until Janu- 
ary, 1857. 

Mr. PHELPS. I differ with the gentleman. 

Mr. BRANCH. Lam of the opinion that this 
is a just claim. When the gentleman from Geor- 
gia referred to the law, hercad the wrong section. 
He ought to have referred to the provision that 


i; there shall also be paid annually, to each of said 
' officers, the sum of $1,900 each, in addition to 


consular fees, The Perkins bill repealed consu- 
lar fees, and left the salary for the discharge of 
judicial duties still standing. The Pennington bill, 
which was passed eighteen months afterwards, 
repealed any extra allowance, and increased the 
salaries protanto,in order to make up for the com- 
pensation giyen for the discharge of judicial duties. 


! The claim now before the committee is for the 
i eighteen months intervening between the passage 


of the Perkins bill and the passage of the Pen- 
nington bill. 

Mr. SINGLETON. I understand that these 
judicial duties were not a part of the regular du- 
ties of consuls, and thet $1,000 was given to each 
of them for performing these extra duties. The 
law of 1855 docs not repeal that provision of the 
law of 1848, and it is fairly to be presumed that 
it stands. f i 

Mr. BRANCH. Yes, sir. The law was not 
repealed until 1855. This claim is for the compen- 
sation during the intervening time. This claim 
has been recommended unanimously by the Com- 
mittee on Foreign Affairs, and I hope that it will 
be passed. 

Mr. PHELPS, by unanimous consent, with- 
drew his amendment. 

The question being on the Senate amendment, 

Mr. CRAWFORD called for a division. 

Mr. WASHBURN, of Maine. I hope the gen- 
tleman will not ask for a division. 

Mr. CRAWFORD. T insist upon a division. 

The House then divided; and the Speaker an- 
nounced—fifty-nine in the affirmative. iad 

Mr. BRANCH. I am willing to have the 
amendment stricken out, rather than have the 
committee broken up; for I perceive there is not 
a quorum present. Let it be stricken out, and 
give us a vote upon it in the House. 

The amendment of the Scnate was then non- 
concurred in. 


Twelfth amendment: 
Amend the title by adding, ‘and for oiher purposes.” 
The amendment was non-concurred in. 


Mr. SHERMAN. Asal the amendments have 
been disposed of, I move that the bill be laid aside, 
to be reported to the House with the action of 
the committee thereon. 

The motion was agreed to, 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. SHERMAN. I move to take up House 
bill No. 339. 
What is it? 


Mr. PHELPS. 

Mr. SHERMAN, Itis the bill making ap- 
propriations for the legislative, executive, and 
judicial expenses of the Government for the year 
ending the 30th of June, 1861. 

Mr. PHELPS. Very well. 

No objection being made, the bill was taken up 
for consideration. . 

Mr. SHERMAN. I move that the first read- 
ing of the bill be dispensed with. 

The motion was agreed to. 

Mr. SHERMAN. I desire simply to make a 
brief statement. There are yet three or four 
appropriation bills, all of them of considerable 
length. We can go through with them in a short 
time, for 1 do not believe they will be substan- 
tially amended, because they contain appropria- 
tions only for those purposes which are provided 
for by law. I think we may go through this bill 
to-night, and report it to the House; and I hope 
we may do so. 

Mr. BRANCH. Isubmit to the honorable gen- 
tleman from Ohio whether, in consideration that 
itis now very late in the day, and we have barely 
a quorum, if indeedany quorum, present, we had 
not better rise? By working faithfully six hours 
to-morrow we can go through this bill. 

Mr. SHERMAN. We have got to choose be- 


| tween two alternatives: either we must call the 


House, and in that way induce gentlemen to come 
here and remain, in order that we may get along 
with our business, or we must go on without a 
quorum. I like to take the plainest way first. 
But if gentlemen will go off, and leave us without 


‘a quorum during business hours, there is no way 


but to call the House. 
Mr. WASHBURNE, of Ilinois. I hope the 
Clerk will be permitted to read on a little while, 


i for we want to get away by the middle of June. 


The Clerk commenced’ reading the bill by 
clauses, for amendments. 

The following clause having been read: 

For one thousand five hundred and eighty-four copies of 
the Congressional Globe and Appendix, for the second ses- 
sion of the Thirty-Sixth Congress, $4,752, 

Mr. MAYNARD moved to strike out the same. 

Mr. SHERMAN. I will say to the gentleman 
from Tennessee, that the Committee of Ways 
and Means have greatly reduced the number. 
They have reduced the cost largely, and the bulk 
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of the volumes also; and I think the committee 
had better take the appropriation at that. 

Mr, MAYNARD. How much have they re- 
duced it? 

Mr. SHERMAN. By the present law, Sena- 
tors receive one hundred and eight volumes each, 
while underthis law they will receive but twenty- 
five copies; about one fifth the present number. 

Mr. MAYNARD. That is an improvement 
in the right direction; and if you will take off 
the other fifth, I think you will be about right, 
I have no disposition to consume the time of the 
committee in arguing this amendment, because it 
has been up once before on another bill; never- 
theless I deem it my duty to move the amend- 
ment, and take the sense of the committee upon it. 

The amendment was not agreed to, 


The following clause having been read— 
For furniture, repairs, and boxes for members, $10,000, 


Mr. BRANCH said: I propose to amend that 
clause, by adding thereto this proviso: : 

Provided, That no expenditure shall be made for remov- 
ing the seats from the Hall of the House and replacing the 
desks, without a further order of the House, to be hereafter 
inade. 

Mr. SHERMAN. I will say to the gentleman 
that the Committee of Ways and Mcans have 
presented that question in ‘another bill, for the 
very purpose of giving the House an opportunity 
to vote upon It. 

Mr. BRANCH. Very well; then I withdraw 
my amendment, 

Mr. RUFFIN. I wish to make an inquiry of 
the Committee of Ways and Means in reference 
to the appropriation to pay the clerks engaged in 

reparing the land maps, The appropriation is 
eft out of this bill. 

Mr. PHELPS. The gentleman is mistaken. 
He will find the appropriation in lines ove hun- 
dred and nineteen to one hundred and twenty- 
two, inclusive. 

Mr. SHERMAN. This bill was prepared be- 
fore the House took its action in reference to those 
clerks. 

Mr. MAYNARD. I move to amend line one 
hundred and tour, by adding thereto the words, 
“provided that a member shall not be allowed to 
commute his stationery for money;’’soasto make 
the clause read: 


For stationery, $15,000: Provided, ‘That a member shal) 
not be allowed to commute his stationery for money. 


Mr. STANTON. I was about to move an 
amendment to the previous clause in reference to 
boxes for members. 

The CHAIRMAN. An amendment to that 
clause would be out of order now, as the com- 
mittee has passed it. 

Mr. STANTON. The next clausc has not 
been read, I believe. 

The CHAIRMAN. The gentleman is mis- 
taken; it has been read. 

Mr. STANTON. Well, it is a very small 
matter, and I do not care much about it. 

Mr. MAYNARD. I move my amendment, 
in order to put an end to a practice which I think 
is erroneous, and which ought not to obtain here. 
We appropriate moncy regularly every year for 
the Clerk to purchasc stationery, so as to supply 
members, to the amount of forty-five dollars’ 
worth for the long session, and twenty-five dol- 
lars’ worth for the short session. The practice 
has been for members either to draw stationery 
from the post office, or toget stationery elsewhere, 
and to draw that amount in money. 

Mr. WASHBURNE, of Illinois. When we 
want good stationery we take the latter course, 
and it is cheaper also. 

Mr. MAYNARD., That may be, but it is ob- 
vious that we ought not to buy stationery and 
pay money both. The present plan involves the 
Government ina twofold expenditure. If we are 
not satisfied to take our Stationery in this way, let 
us make no appropriation for it, but draw the 
rooney without the stationery. If, on the other 
hand, we take stationery, let us take what we 
need, as much as we need, and no more; and not 
charge the amount upon the Treasury in the man- 
ner we now do. Iam told that there have been 
some members in former Congresses—probably 
it may not be so at present; I hope it is not—who 
never drew a single dollar’s worth of stationery 
fromthe post office, but prepared their letters and 
other writings in their committee-rooms, using 
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stationery furnished for the use of the committee. 
This is not a large item; but it is one of the leaks 
which I think ought to be stopped, and especially 
as it affects us personally. S i 

Mr. CAREY. Ifthe gentleman will give way, 
I will move to strike out ‘ $15,000,’’ and let mem- 
bers buy their stationery where they please. 

Mr. SPINNER. [ will state to the gentleman 
from Tennessee, and to the gentleman from Ohio, 
that the Committce of Accounts have it in con- 
templation to introduce a bill to abolish the whole 
system of furnishing members with stationery. 
It is the greatest leak, for a small one, about this 
House. f 

Mr. SHERMAN. Under ajoint resolution so 
much money is set aside for each member. I 
would advise every member to take the money 
and buy his own stationery; for my experience 
is, that I can obtain better stationery anywhere 
else than [ can get here. 

Mr. PHELPS. [ would suggest to the gentle- 
man from Tennessce that this item of expendi- 
ture embraces not only the stationery for mem- 
bers, but the stationery for the Clerk’s office and 
the stationery which is furnished also to the com- 
mittec-rooms, : 

Mr. MAYNARD. Well, then, I will move to 
reduce the sum to $3,000. ; 

Mr. BOCOCK. I agree somewhat in the ob- 
servations submitted by the gentleman from Ten- 
nessee. I think, however, that the difficulty lies 
at a different point from that which he has alluded 
to. Ido not think that there is any impropriety 
when the members of the House have the privilege 
of drawing stationery to the amount of forty-five 
dollars for a long session, and twenty-five dollars 
for a short session, in allowing them to get their 
stationery elsewhere and take that amount of 
money. Andwhy? Because, if you restrict them 
from taking the money, they willexpend the forty- 
five dollars in stationery here. If they do not 
need it, and it is allowed to them, they will get it 
and make some disposition of it; and if they can 
do better by taking the moncy here and getting 
the stationery elsewhere, it is proper that they 
should do so. 

The gentleman from Tennessee contends that, 
as we appropriate money for the purchase of 
stationery, we ought to require the members. to 
take the stationery Mue purenafed, Now, if the 
stationery thus purchased had to be used by mem- 
bers or lost, the argument of the gentleman from 
Tennessee would be irresistible; but if we buy 
stationery this session, and members do not take 
it, that stationery remains on hand to be used 
hereafter. 

Now, E would say to the gentleman from Ten- 
nessee that the objection lies at a point which he 
has mentioned only collaterally. The objection 
lies in allowing members of committees to write 
all their letters, and discharge all their public busi- 
ness, on the stationery furnished to the commit- 
tees. There, there is no limit. Here there is a 
limit. No member can receive from the station- 
ery clerk more than forty-five dollars’ worth of 
stationery; but in a committee-room a member 
can draw an unlimited amount of stationery; and 
I have known committees that have not had one 
single bill before them, and that have had no regu- 
lar business meetings, to run up accounts for sta- 
tionery used by the members in attending to their 
private business. 

Mr. EDWARDS. 


The practice, as I under- 
stand it, is for the House to appropriate $15,000 
for a session, to purchase stationery. If it is 
used, very well; if not, it is thrown away as use- 
less lumber, and then $15,000 is appropriated at 
the next session; and | understand that there are 
rooms in this Capitol now filled up with station- 
i| ery that has been accumulating for years. i 
Mr. SHERMAN. I desire to make a brief 
| statement. Fhad heard a good deal of complaint 
about this matter; but when I came to cxamine 
it, the mountain dwindled into a molc-hill. The 
cost under this item last session amounted to 
11 $1,095; and for this about one thousand dollars. 
I have looked into the account of my own com- 
mittee. I believe that the Committee of Ways 
and Means is generally supposed to use a good 
deal of stationery. We have run up the enormous 
| bill of seventeen dollars for stationery, although 
| I will confess that some committees, which I sup- 
posed had not much business, have run up ac- 
counts for stationery of fifty or sixty dollars. 


recise, 


_ Mr. BOCOCK. I did not know the precise ex 
tent to which this abuse bad goney but I find, from 
the statement Which the gentleman from Ohio has 
just made, that there is abuse. Here is.the Com- 
mittee of Ways and Means, charged with a great 
part of the business of the: House, and they, as 
the gentleman says, have expended. seventeen 
dollars. I have here.a. statement which shows 
that the Committee on the Militia have expended 
over thirty dollars. 1 ask the chairman of the 
Committee on the Militia to. state what bill has 
ever been before that committee}: i i 
_.Mr.. TOMPKINS. | I can tell the gentleman if 
he wants to know, ` tien 
Mr. BOCOCK, How much of the thirty- 
one dollars expentied by the Committee on the 
Militia has been used in writing bills and reports 
for this House? - : y > 
Mr. TOMPKINS. We have had three or four 
meetings, and have three bills ready to reportnow, 
and we have a very large portion of that station- 
ery yet unused. neh cit 
r. RUFFIN. Iam a-member of that com- 
mittee; but I have never been in the committee- 
room yet. LG 
Mr. BOCOCK. I amrequested by the gentle- 
man from Alabama [Mr. goss) to state that the 
Committee on Public Lands, which we all know 
is one ọf the business committees of this House, 
has expended only $14 61, while the great Com- 
mittee on the Militia-has expended ‘thirty-one 
dollars. ; Maes wide 
Mr. COBB. At the last session we had: four 
hundred bills before us. f mi 
Mr. TOMPKINS. The gentleman from Vir _ 
ginia is mistaken in theamount used by the Com- 
mittee on the Militia, That amount of stationery 
may have been furnished; but a very small por- 
tion of it has yet been used. The remainder is on 
hand in the committee-room. ee 
Mr. BOCOCK. | Here is a letter from the Post- 
master of the House. I will read it: 


Post OFFICE, HOUSE oF REPRESENTATIVES, ' 
; April 19, 1860. 
Sm: In compliance with a resolution of the House of 
Representatives, caliug upon the Postmaster of the House 
for a statement of the amount of stationery delivered and 
charged each committee for the present Congress, I hore- 
with submit the following report of the amount delivered 
to said committees to date. 
I have the honor to be, very respectfully, your obedient 
servant, JOSIAH M. LUCAS, ° 
Postmaster... 
Hon, WILLIAM PENNINGTON, Speaker of the House of Rep- 
resentatives. i 


Committee of AcCOUNtS ee. ceceeereeeeeeraeeunes 
Commnittee on Agriculture ..... 

Has that committee ever met? ; : 

Mr. CAREY. I will say to the gentleman that 
it has met. The whole amount of stationery, 
however, or nearly the whole of it, is still’ on 
hand. A a 

Mr. BOCOCK.. Well, the statement goes on: 


Committee of Claims. +++ $64 67 


Committee on Comwmercesessereeveses vaipa 55 84 
Committee for the District of Columbia . 28. 18 
Committee on Engraving........ sesososasrsosaore. Z OF 


The Committee on Engraving, I understand, 
has been abolished altogether. It seems that the 
Committee on the Treasury Department have 
drawn stationery to the amount of $2 75. Lam 
not aware that that committee has ever met. I 
read again from the statement: 


Committee on Treasury Department. teneceemeverae GS TS 
Committee on War Department ....... - io Pa 


Committee on Navy Department.. .ssssieeriss eei 

I know that the Committee on the Expendi- 
i turesin thé Navy Department has been converted 
into a very important committee, charged with a 
great deal of business; but I doubt whether all 
the committee business they have done this ses- 
sion involved the expenditure of three cents in 
stationery. This statement goes on: 


Committee on Post Office Department. KONET 
Committee on Foreign Affairs.... 


s811 55 
wee 18 13 


Committee on Indian Affairs. essere 22 lå 
Committee on Invalid Pensions .......ceccceea es .. 19 83 
Committee on the Judiciary... 0.6... eee eee 34 48 


That committee is the one on which my friend. 
| from Alabama serves, and I presume he can tell 
fus how this pretty large item for legitimate 0m- 
mittee business has been expended. [Laughter.] 

Mr. HOUSTON. [ know nothing whatever 
about it; I have had nothing to do-with it, Ido 
not know how much has been drawn, nor what 
it has cost. So far as Lam concerned, however, 
I will say that in the cighteen years I have served 
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as a member of Congress, I do not know that I 
have written a letter in a committee-room on sta- 
tionery drawn by the committee, unless it has 
been on committee business. 

Mr. BOCOCK. The next ‘two items in this 
account are: 

Committee on Private Land Claims. ..........++.- $12 87 
Committee on the Militia ........... treeeeseeesees SL 44 

It strikes me that is rather a large amount in 
consideration of the business which I supposed 
was before the Committee on the Militia. 

Mr. TOMPKINS. The only stationery our 
committee has had,.so far as I remember, was, 
perhaps, five inkstands, five sand-boxes, and, per- 
haps, a couple of reams of paper, which, I think, 
is nearly all on hand. r 

Mr. BOCOCK. Ishould have supposed the gen- 
tleman anticipated war, and was preparing foran 
entire reorganization of the militia of the country, 
by the quantity of stationery which seems to be 
charged to his committee. [Laughter.] 

Mr. TOMPKINS. Well, sir, as the gentle- 
man has called attention to the Committee on the 
Militia, I wish to say that there is a very im- 
portant bill before us, which I intend to report at 
the earliest possible moment; but it was not 
written upon that stationery at all. [Laughter.] 
I expect to report it soon, and I hope the House 
will pass it. 

Mr. BOCOCK. I understand the gentleman 
to say, then, that he has one bill before this com- 
mittee. 

Mr. TOMPKINS. Oh, yes, sir; we have three 
bills before it. 

Mr. BOCOCK. Very good. 
with this statement: 


Committee on Military Affair 
Committee on Mileage., 


I will now goon 


«G23 83 
ve 25 43 


Committee on Naval Attaits...cee eee cosesees 2B 28 
Committee on Patents... .ccccecserceceerecsveerees 10 49 
Committee on Public Buildings and Grounds...... 13 65 
Committee on Printing. ssssssess eee seseceseveceees 20 89 
Committee on Publie Land ree kkaa seveee 14.6) 
Committee on the Post Office and Post Roads..... 49 43 
Committee on Publie Expenditures... 16 17 
Commitice on Revolutionary Claims . 39 87 
Committee on Revolutionary Pensions 51 68 
Committee on Roads and Canals...... H 93 
Committee on Revisal and Untinished 25 56 


Here, sir, is the Committee on Public Lands 
having more business to do than any other com- 
mittce in the House, with the exception of the 
Committee of Ways and Means, which have 
drawn stationery only to the amount of $14 61, 
while the Committce on Revisal and Unfinished 
Business have drawn $25 66 worth. Now, sir, 
what revisal and unfinished business have that 
committee had charge of? I never heard of their 
having any meeting atall. But I proceed with 
the statement: 

Comanittee on Territories... cece se cee cee eee n eens S44 OL 
Committee of Ways and Means, « 22 06 
Committee of Klections.....+ 63 08 
Covode’s select COMMIELCE.. reese sessesoore se 44 72 


Mr. COVODE. As the chairman of the Com- 
mittee on Engraving is not here, it is proper that 
I should state, having been a member of that com- 
mittec, that the stationery left over when the com- 
mittee was abolished was transferred to the select | 
committee, and goes into the account of our com- 
mittee. 

Mr. HOUSTON. What committee? | 
Mr. COVODE. The investigating committee, 
of which I am chairman. | 

Mr. HARDEMAN. Being a new member of | 
the House of Representatives, and interested in 


everything in the way of reform, I should like to | 
know what inference we are to draw‘from this | 
statement. Is ita reduction or an increase on | 
former sessions? | i 
Mr. BOCOCK. Ido notknow. The gentle- | 
man can ascertain by referring to the statement of : 
the expenditures of the House for the last Con- | 
gress, i 
Mr. SHERMAN. I can answer the gentle- | 
man’s question, because, having had my attention | 
called to it, I looked into the matter. It is less 
than the amount expended in the last session. 
Mr. BOCOCK. This statement, I believe, is | 
only made up to the 9th of April of the present | 
ear. ; 
Mr. SHERMAN. Thatistrue. 
man will also recollect that the last session closed | 
on the dth of March. This item of expenditure | 
for that service was a little over one thousand dol- | 
lars; for the present session, so far as the state- | 


The gentle- || 


‘know how much. How this practice originated 


i 
ji 


| Speaker. 


1 
law. The clerk employed at the commencement | 


i 
ment is made up, which includes about the same 
length of time, it is about seven hundred dollars. 

Several Memners. For a longer time. 

Mr. SHERMAN. The House, gentlemen will 
recollect, did not organize for sometime. I think, 
however, that the old committees, up to thattime, | 
as a matter of courtesy, were allowed to draw | 
stationery to be used in their committee-rooms. 

Mr. BOCOCK. fÍ would say, as chairman of 
the old Naval Committee, that I was not in the 
committee-room, so far as I recollect, until after 
the House organized; and certainly not one cent’s 
worth of stationery was drawn by my order. 

Mr. SHERMAN. I only know, from the in- 
formation which has been given me, that station- 
ery was furnished in some of the committee-rooms. 
I suppose some for the use of the chairmen, who 
were preparing bills to be presented when the 
House met. 

Mr. HOUSTON. I want to say, in reply to 
the gentleman from Ohio, that, as chairman of 
the Committce on the Judiciary during the last 
Congress, if any stationery was ordered by that 
committee before the organization of the present | 
House, I do not know it. It certainly was not 
obtained on any order of mine. I was not in the 
commitice-room, to my knowledge, before the 
organization; and I do not’suppose that any sta- 
tionery was ordered there. 

Mr. SHERMAN. Well, sir, this is nota very 
important matter. It only shows the tendency | 
in such small matters. I, for one, should be per- 
fectly willing that the committces should be de- 
prived of any right to order stationery, although 
itis very convenient and very necessary for the 
chairman of a committee to call on the Postmas- | 
ter for the stationery required in the business of | 
the House. It seems, from this statement, that 
the Committee of Ways and Mcans have drawn 
some twenty-two dollars’ worth during the pres- 
ent session. So far as Iam concerned, I have 
kept my own private stationery in that commit- 
tee-room, and have used none drawn by the com- | 
mittee, except for the business of the committee; 
and I believe that has been the habit of all the 
Committee of Ways and Means. I say, I should į 
be very willing to have this power taken away; but 
Lthink weshouldnot spend any more time uponit 

Mr. HARDEMAN. Will it be in order to 
move that the rest of this tale appear in the New 
York Ledger? [Laughter.] 

-The CHAIRMAN. The Chair thinks it will 
hardly be in order. 

Mr. FOSTER. The Committec on Revisal and || 
Unfinished Business is the only Democratic com- 
mittee in the House. I have the honor to be a 
member of that committec, and I have never been 
invited to a meeting and have never used a sheet 
of paper belonging to it. 

Mr. BRANCH. Who is chairman ? 

Mr. FOSTER. The gentleman from Ilinois, | 
[Mr. Logan.} 

Mr. SHERMAN, This docs not come out of 
the $15,000 provision that we have beeu discuss- 
ing, but out of the contingent fund, which has been 
already passed. 

Mr.STANTON. The room of the Commit- į 
tee on Military Affairs was never opened until | 
after the committee was appointed by the present 
The committee has now on its docket 
about two hundred cases. The stationery that 
is on hand, I will inform the gentleman, will last 
the committee through the session. 

Mr. MAYNARD. The committee of which I 
am a member, the Committec of Claims, seems to 
have drawn the largest amount of stationery. 
There is a clerk provided for that committee by | 


of the last Congress was an old official, who had |! 
served in that capacity for several years. He 
informed the members of the committee that they | 
were entitled to such stationery as would proba- 
bly be used in examining cases and preparing 
reports upon them. He furnished cach member 
with a certain amount of stationcry—I do not 


when I came here, and it has been followed ever 
since. I think more stationery was furnished at 
the last Congress than we have received during | 
the present. t 
Mr. MOORHEAD moved that the committee | 
rise. 
The motion was agreed to. 


I cannot tell, I found the practice in existence | 


i 
| 
| 
| 


f 


So the committee rose; and the Speaker having 
resumed the chair, Mr. Jonn Cocurane reported 
that the Committee of the Whole on the state of 
the Union had, according to order, had the Union 
generally under consideration, and particularly the 
amendments of the Senate to House bill No. 4, 
making appropriations for the consular and diplo- 
matic expenses of the Government for the year 
ending the 30th of June, 1861, and had directed him 
to report the same back to the House, some with, 
and some without, concurrence; and that it had 
also under consideration House bill No. 339, 
making appropriations for the legislative, execu- 
tive, and judicial expenses of the Government for 
the year ending the 30th of June, 1861, and had 
come to no resolution thereon. 

Mr. FLORENCE demanded the previous ques- 
tion on the amendments of the Scnate to the con- 
sular and diplomatic bill. ; 

The previous question was seconded, and the 
main question ordered to be put. 


COVODE COMMITTEE. 


Mr. OLIN. I rise toa privileged question. I 
am directed by the committee appointed March 
5, 1869, to offer the following resolution: 

Resolved. That the select committee under the resolution 
of this House of March 5 be authorized to employ a stenog- 
rapher at the sume rate of compensation as that received 
by the Globe reporters ; and also that said committee have 


| leave, from time to time, during the progress of their in- 


vestigations, to have the testimony taken before them 
printed. 


Mr. FLORENCE. I object to that resolution. 

Mr. OLIN. I have the right to report it at any 
time. 

Mr., GARTRELL. 
adjourn. 

The motion was agreed to. 

And thereupon (at five o’clock and forty-five 
minutes, p. m.) the House adjourned. 


I move that the House 


IN SENATE. 
Frivay, May 18, 1860. 


Prayer by the Chaplain, Rev. Dr. Gurury. 
The Journal of yesterday was read and approved. 


ILOUSE BILL REFERRED. 
The bill (No. 714) establishing certain post 
routes, received from the House of Representa- 


tives on the 16th instant, was, on motion of Mr. 
Gwin, read twice by its title, and referred to the 


i Committee on the Post Office and Post Roads, 


PETITIONS AND MEMORIALS. 


Mr. LANE presented the memorial of William 
H. Bell and Francis H. Bell, praying the Govern- 
ment to purchase, for the use of the Army and 
Navy, a patent andimproved primer; which was 
referred to the Committee on Military Affairs and 
Militia. 

Mr. HARLAN presented two petitions of citi- 
zens of Jowa, praying for the establishment of a 
post route from Manchester, in Delaware county, 


| via Strawberry Point, Taylorsville, Waudcna,and 


lilyria, to West Union, in Fayette county, and 
the establishment of a post office at Waudena, 
in Fayette county, in that State; which were 
referred to the Committee on the Post Office and 
Post Roads. 

Mr. MALLORY presented the memorial of 
Captain E. A. F. Lavallette, late commander of 
the Mediterranean squadron, praying that certairi 
moneys charged to his account may be refunded; 
which was referred to the Committee on Naval 
Affairs. 

Mr. MASON presented a communication from 
the Seeretary of State to the chairman of the Com- 
mittee on Foreign Relations, in relation to the 
modification of the act entitled * An act to carry 
into effect certain provisions in the treaties be- 


j tween the United States and Chima and the Otto- 


man Porte, giving certain judicial powers to min- 
isters and consuls of the United States in those 
countries,” approved August 11, 1848; which was 
referred to the Committee on Foreign Relations, 
and ordered to be printed. 

Mr. KENNEDY presented additional papers 
in relation to the claim of Mary J. Maltby; which 
were ordered to lie on the table. . 

Mr. BROWN presented the memorial of Wil- 


liam A. Bradley, setting forth the advantages of 
Analostan island asa site for the penitentiary and 


jail in the District of Columbia, and offering to 
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dispose of the same; which was referred to the 
Committee on the District of Columbia. 

Mr. GWIN presented a resolution of the Le- 
gislature of the State of California, in-favor of the 
semi-weekly conveyance of the mail by land from 
San Louis Obispoand Los Angeles, through Santa 
Incs, Santa Barbara, and San Buenaventura, in 
the county of Santa Barbara, and the establish- 
ment of post offices at Santa Ines and San Buen- 
aventura, in that county and State; which was 
referred to the Committee on the Post Office and 
Post Roads. 

He also presented the petition of Joseph D. 
Green, a clerk in the Post Office Department, 
praying compensation for performing the duties 
ofa clerk while he was paid as a laborer; which 
was referred to the Committee on the Post Office 
and Post Roads. 

BILLS INTRODUCED. 

Mr. MASON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
448) to carry into effect provisions of the treaties 
between the United States, China, Japan, Siam, 
Persia, and other countries, giving certain judi- 
cial powers to ministers and consuls, and other 
functionaries of the United States in those coun- 
tries, and for other purposes; which was read 
twice by its title, anġ referred to the Committee 
on Foreign Relations, and ordered to be printed. 

Mr. HEMPHILL asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
449) to provide for an examination of the claims 
of citizens of the United States for indemnity for 
spoliations committed by Indians and Mexicans 
within the limits of the State of Texas; which 
was read twice by its title, and referred to the 
Committee on Indian Affairs.’ 


REPORTS OF COMMITTEES. 


Mr. MALLORY, from the Committee on 
Claims, to- whom was referred the petition of 
Alexander Millar, one of the heirs of Alexander 
Millar, deceased, praying remuneration for prop- 
erty destroyed during the last war with Great 
Britain, asked to be discharged from its further 
consideration, and that it be referred to the Court 
of Claims; which was agreed to. ; 

He also, from the same committce, to whom 
was referred the petition of John Bronson, for 
payment for goods lost and destroyed by the 
enemy on the Niagara frontier during the last 
war with Great Britain, asked to be discharged 
from its further consideration, and that it be 
referred to the Court of Claims; which was 
agreed to. ; g 

Mr. FOOT, from the Committee on Claims, to 
whom was referred the bil (H. R. No. 342) for 
the relief of James Phelan, reported it without 
amendment, with a recommendation that it do 
pass. 

He also, from the same committee, to whom 


was referred the bill (HE. R. No, 340) for the re- || ho paid to these memorialists payable out of the 


lief of Charles James Lanman, reported it with- 
out amendment, with a recommendation that it 
do pass. : 

Mr. BRAGG, from the Committee on Claims, 
to whom was referred the bill (H. R. No. 229) 
for the relief of William Brown, reported it with- 
out amendment, and submitted an adverse report. 

Mr. HEMPHILL, from the Committee on 


Claims, to whom was referred the bill (H.R. No. | 


344) for the relief of the Icgal representatives of 
Sylvester Day, late a surgeon in the United States 
Army, reported it without amendment. 


Mr. SAULSBURY, from the Committee on 


Pensions, to whom was referred the petition of |! General is to cause the accounts of the contract- 


Francis M. Green and Henrietta L. Green, chil- 
dren of the late Lieutenant Colonel John Green, 
of the Army, praying for a pension, submitted an 
adverse report. 


POST ROUTES IN NORTH CAROLINA. 


Mr. CLINGMAN submitted the following res- 
olution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Committee on the Post Office and 
Post Roads be instructed to inquire into the expediency of 
establishing the following post routes: 

From Ashville, via Bull Creek, Rums Creek, and Joy 
Gap, to Democrat, in Buncombe county. 

From Spruce Pine, in Yancey county, via Childsville, 
Linnville Falls, Lovely Water, and Grand Father Mount- 
ain, to Valley Crucis, in Watauga county. , 

From Swannanon, in Buncombe county, to Mount Mitch- 
eH. 

From Fort Montgomery, in Cherokee county, to Rocky 
Point, Tennessee. 


From Laurel Valley, in Cherokee county, to Hiwassee 
Copper Mines, Tennessee. 


HOUR OF MEETING. 


Mr. GREEN. I move to take up the resolu- 
tion which I offered the day before yesterday, 
fixing the regular time of meeting of the Senate 
at eleven o’clock. 

The motion was agreed to. 


Mr.GREEN. I propose a slight change in 


the resolution, so as to say, that on and after Mon- 


day next the regular hour of meeting, until other- 
wise ordered by the Senate, shall be eleven o’clock. 

Mr. FESSENDEN. I should think it hardly 
worth while to act on that justnow. The Senate is 
very thin, and I suggest to the Senator to putit off 
until the Senate is more full. [have some little doubt 
whether the Committee on Finance is quite ready 
for the adoption of such a resolution now. The 
time is coming on when we shall have before that 
committee a great deal of business, and we shall 
be pressed very much for time. The chairman 
of the committee is not here at present. It may 
be his opinion that we can get along with this 
change; but I do not know it. As yet, we have 
no time fixed for the adjournment of Congress, 
and thereis considerable business before the com- 


| mittees; I know there is before the Committee on 


Finance. Iam in favor, at the earliest practica- 
ble moment, of passing a resolution of this kind; 
but I doubt whether the time has yet come. 

Mr. GREEN. 1 will merely remark that I do 
not wish to press this matter when Senators are 
absent, but } have consulted the Senator who is 
chairman of the Committee on Finance, for know 
that that committee has more work than any 
other. Mostof the other committees are through. 
If, however, it be deemed best to postpone the 
consideration of the resolution for a time, until 
Senators come in, I shall not object. 

Mr. FESSENDEN. I think it better to post- 
pone it until the chairman of the Committee on 
Finance is present. 


The VICE PRESIDENT. If there be no ob- 


| jection, the resolution will be laid aside for the 


present, 
course, 


The Chair hears no objection to that 


PEAY & AYLIFFE. 
Mr. HALE. The Committee on the Post 


! Office and Post Roads, to whom was referred 


the bill (H. R. No. 328) for the relief of Peay & 
Ayliffe, have instructed me to report it back with 
amendments; and as this is a bill which has passed 
the House of Representatives, and the amend- 
ments are very trifling, if the Senate will proceed 
to the consideration of it now, | think we can dis- 


pose of it soon. 
The VICK PRESIDENT. The Chair hears 


í no objection to the present consideration of the bill. 


Mr. HALE. J will state, as the amendments 
are verbal, that they simply make the amount to 


general funds of the Treasury, instead of out of 


| the revenues of the Post Office Department, 


TheSenate, as in Committee of the Whole, pro- 


| ceeded to consider the bill; which proposes to di- 


rect the Postmaster General to adjust the accounts 
of Peay & Ayliffe, late contractors on mail route 
No. 7503, in the State of Arkansas; and if it ap- 
pears, from evidence produced by them oron the 
files of the Department, that in consequence of 


tween the Ist of July, 1854, and the 15th of Sune, 
1857, to perform extra service, not contemplated 
in or covered by their contract, the Postmaster 


ors for such extra service to be audited and paid 


| at a fair rate of compensation. 


The amendments of the committee were to strike 
out in the thirteenth line the words, ‘* the Post- 
master General shall cause,’’ and in line fourteen 


end of the bill to insert“ out of any money in the 
| Treasury not otherwise appropriated;’’ so as to 
| make the last clause read: 

Then the accounts of said contractors for such extra 
service shall be audited and paid at a fair rate of compen- 
sation, out of any money in the Treasury not otherwise 
| appropriated. 

The amendments were agreed to. The bill was 
reported to the Senate as amended, and the amend- 
ments were concurred in, and ordered to be en- 
grossed, and the bill to be read a third time. It 


was read the third time, and passed. 


the weight of the mails, they were compelled, be- | 


to strike out‘* to” and insert “shall,” and at the | 


MOUNTAIN MEADOWS MASSACRE. 


Mr, JOHNSON, of Arkansas. Mr. President, 


there is upon the Secretary’s table a message from 
the President of the United States, cénimunica- 


ting, in compliance with aresolution of the Senate;: 


information in relation to the massacre at Mount=: 
ain: Meadows, and other massacres in Utah:‘Ter-: 


ritory. ask that it be taken up, for 


of making an order for.its printing... : 


The motion to take upthe message'was agree 


to. j 
Mr. JOHNSON, of Arkansas. I now-ask that 


the purpose? 


an order be made for the printing of themessages 


with the information which accompanies it. 

The VICE PRESIDENT. That motion goes 
to the Committee on Printing. : 

Mr. JOHNSON, of Arkansas. believe not. 
I was just consulting with a member of the com- 
mittee in regard to it, and I make a motion that 
ig not required to go tothe committee, i 


The VICE PRESIDENT. If theSenator will _ 


refer to the rule, he will find that it must'go tothe 
Committee on Printing. TEE : 

Mr. JOHNSON, of Arkansas. I only want 
the usual number printed, and I ask the unani- 
mous consent of the Senate that that- order may’ 
be made. ` : : 

The VICE PRESIDENT. ‘The Senator from 
Arkansas asks unanimous consent to have the 
usual number. of the President’s. message in re- 
gard to the Mountain Meadows massacre printed. 
The Chair hears no objection, and the order will 
be made. i . dog Ser eine eS 

SOLOMON WADSWORTH. 


Mr. HARLAN. I move that the Senate now 
take up the bill (S. No. 43) for the relief of Solo- 
mon Wadsworth. It is a very small matter, and 
will occupy but a single moment. 

The motion was agreed to; and the Senate, as 
in Cornmittee of the Whole, proceeded to con- 
sider the bill, (S. No. 43,) which proposes to con- 
firm the title of Solomon Wadsworth, of Clayton 
county, Iowa, to lots Nos. 2 and 3, in section 
fifteen, in township ninety-four north, of range 
three west, containing one hundred and thirty- 
four acres and eighty-four hundredths of an acre, 
in that State, and to direct the issuing of a patent 
in accordance with the laws of the United Beates, 
upon the payment of $1 25 per acre. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


COURTS IN OREGON. — 


Mr. LANE. I move to take up the bill (S.., 
No. 9) to amend ‘ An act for extending the laws 
and judicial system of the United States to the 
State of Oregon, and for other purposes,”? F 
_ The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill. As originally introduced by Mr. 
Lane, the bill read as follows: 

Be it enacted, §c., That hereafter the district court for the 
district of Oregon shall be holden at Portland, in said dis- 
trict; that for the year 1860, the spring term‘of said court 
shall be holden on the second Monday in May; that the 
annual salary of the judge of said district shall be $3,500 ; 
that the compensation and fees of the clerk of said court 
shall be one hundred per cent. over those provided and al- 
lowed by the act to regulate fees and costs to be allowed 
aclerks and other officers of the district. courts of the United: 
States, approved February 26, 1853. Š : 


The Committce on the Judiciary reported the 
bill with an amendment to strike out all after the 
enacting clause, and insert the following: 

That the two regular terms of the district court of the Uni- 
ted States for the district of Oregon, shall hereafter be held 
at Portland, in said district, commencing on the second 
Monday in May and September in each year, and no process 
issued, or proceeding pending in said court, shall be avoided 
or impaired by this change of the time and place of holding 
the same; but all process, bail bonds, or recognizances, re- 
turnable to the next term of said court, shall be returnable 
and returned to the term of said court next held according 
to this act, inthe same manner as if so made returnable on 
the face thereof, and shall have full effect accordingly. 

Sec. 2. And be it further enacted, Thatthe salary of the 
district judge of the United States for said district shall be 
$3,000. 


Mr. HALE. Before this bill passes, I want to 
know if this sum of $3,000 is a raising of the sal- 
ary of the district judge of Oregon? 

Mr. LANE. Early in the session I introduced 
this bill fixing the salary at the sum thatthe Sen- 
ate agreed to in the bill last year, which allowed 
the district judge $3,500, and had it.referred to the 
Committee on the Judiciary.. The committee re- 


a 
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ported the bill with the amendment that has been 
read, and uvanimously recommend its passage. 

‘Mr. HALE.. What does he receive now? 

Mr. LANE, The committee fixed the salary 
at $500 less than was provided for in the bill as I 
introduced it, and it,is a salary certainly as low 
as ally man can discharge the duties of that office | 
for: : f 

Mr. HALE. The-question that I ask the Sen- 
ator is, what is the salary now? 

Mr. LANE. I did not understand the question. 
The: salary now, by law, is fixed at $3,500. I 
will say to the Senator, however, that a bill passed 
the Senate, just at the close of the last session, 
fixing the salary at $3,500; but it was reduced in 
the House at so late a day that we had no time to 
correct it and have it passed. 

Mr. GRIMES. Will the Senator from Oregon 
allow me to ask him what is the highest salary 
paid to the judges of the supreme court of Ore- 
gon? I mean the State judges. 

Mr. LANE. Under the State constitution ? 

Mr. GRIMES. Yes, sir. 

Mr. LANE. I believe $2,500. 

Mr. HALE. Iam opposed to this increase. 
We had this whole subject up a few years ago, 
and the salaries were fixed. Rhere have been 
various attempts by this sort oflegislation to make 
special provisions for different judges. This sal- 
ary is higher than that which is paid to many | 
judges on this side of the Rocky Mountains, and 
by a recent act of Congress the circuit judge has 
aright to order these district judges all over the | 
country, and by virtue of that law the judge of 
the district court of Vermont, I sce, has lately 
been helding court in the city of New York. It 
ig frequently the case that the district judges of 
Maine and New Hampshire are ordered to Boston 
to hold courts. They are liable to travel all over 
the country, and their salary is much less than 
the district judge of Oregon is receiving now, who 
is simply confined to his own State, and holds 
his court in two places. I think that when this 
subjcct.is arranged there should be a general sys- 
tem, and I am opposed to making an individual 
exception, and raising the salary of a particular 
judge in this way. I move to amend the amend- 
ment by striking out $3,000, and leaving the sal- 
ary as itis now, $2,500. 

r. GREEN. The Senator ftom New Hamp- 
shire is entirely mistaken when he says no judge 
cast of the mountains gets as much as $3,000. 

Mr. HALE. I should have been mistaken if 
I had said so; but I never said so. 

Mr. GREEN. I certainly so understood the 
Senator. If they do get it, is thatany reason why 
the judges on the other side of the mountains | 
should not have it, if there is the same necessity 
for it? He cither denied it or he did not. If he 
did not deny it, then if 1 can show thé same neces- 
sity for it on the other side of the mountains, of 
course he will go for it. 

Mr. HALE. Will the Senator allow me to 
state what I did say? I said it was more than 
several of the judges in the eastern States received; 
and that those judges were compelled by law to 
travel all over the circuit; and were not confined 
to their own district; in virtue of which the dis- 
trict judge of Vermont, 1 think, is now holding 
court in the city of New York. 

Mr. GREEN. The late judge of Vermont did 
perform duty in the city of New York, and in 
consequence of it an application was made here 
to raise bis salary. 

Mr. COLLAMER. 
taken. 
cut, 


The gentleman is mis- 
That was Judge Ingersoll, of Connecti- 


Mr. GREEN. I meant Connecticut. 
Mr. COLLAMER, Judge Smalley, of Ver- 
mont, is now holding court in New York. | 
Mr. GREEN. An application was made to | 


raise the salary of the judge in Connecticut, be- |! 


cause he had ‘to do duty outside of his district. I 
He died before the bill was passed; but it was | 
reported on favorably. In these cases we must 
look to the expense of living. There is no uni- 
formity in the salaries of judges throughout the 
Union. In Louisiana, we pay them $5,000. In 
California, my recollection is, that we pay them 
$5,000. ‘Phe expense of living in Oregon is about 
as much as itis in California. We pay the district | 
judge in St. Louis $3,000. The district judge of |; 
the western district of Missouri,at Jefferson City, i 
we pay $2,500, because the expense of living is | 


less. Here you multiply the terms of the courts 
by this bill. Instead of holding them in one sin- 
gle place, you require more terms. There is a 
large amount of business to be done at Portland. 
The expense of living, after being deducted from 


his actual pay, does not leave him a fair, adequate | 


compensation, such as a common lawyer would 
get. I really think it is right, and so did the 
whole committee. It was reported by the Com- 
mittee on the Judiciary, of which the Senator from 
Delaware [Mr. Bayarp] is chairman, and heis as 
stringent as anybody can possibly be in saving 
the public money. e, as well as the rest of us, 
thought itnothing but right that this salary should 
be increased only $500. I hope, therefore, no fur- 
ther objection will be made, and that the propo- 


| sition of the Senator from New Hampshire will 


be withdrawn, and the bill permitted to pass, 

Mr. GRIMES. It occurs to me that a very 
safe criterion by which to judge of the expense of 
living: 

The PRESIDING OFFICER, (Mr. Foor in 
the cliair) The Senator from Iowa will suspend 
his remarks. Itis made the imperative duty of 
the Chair to call up now the special order fixed 
for half past twelve o’clock, which is the bill for 
the relief of Anson Dart. That is the bill now 
before the Senate for consideration, and the ques- 
tion is on the amendment offered by the Senator 
from Oregon. 


TENNESSEE RIVER IMPROVEMENT. 


Mr. IVERSON. I desire to make a report. I 
am instructed by the Committce on Claims to 
report back House bill No. 9, to liquidate the 
unadjusted contracts of the Tennessee river im- 
provement, with a recommendation that it pass. 
As it only appropriates a small amount, and there 
is no difficulty about the case, I ask that the Sen- 
ate take it up now, and put it on its passage, if 
there be no objection. 

The PRESIDING OFFICER. 
unanimous consent. 

Mr. IVERSON. I think it will not give rise to 
any debate. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill, which provides that all contracts made by 
the duly authorized officers of the Government, 
appointed under the act of Thirty-Second Con- 
gress making an appropriation of $50,000 for the 
improvement of the ‘Tennessee river, shall be au- 
dited by the accounting officers of the Treasury, 
and paid out of any money in the Treasury not 
otherwise appropriated. 

The bill was reported to the Senate without 
amendment. 

Mr. TRUMBULL. I should like to bear that 
bill read again, or to have the number of it, so that 
I may examine it. 

Mr. IVERSON. If the Senator desires an cx- 
planation, I can give it in a very few words. 

The PRESIDING OFFICER. The question 
is, shall this bill be read a third time? The read- 
ing of the bill at length is again called for. It will 
be read, 

Mr. DOOLITTLE. As this may give rise to 
debate, I must insist on the special order. 

The PRESIDING OFFICER. The Senator 
is too late in insisting on the special order, after 
unanimous consent has been given to consider the 
bill now before the Senate. The Chair put the 
question, distinctly stated thatit required the unan- 
imous consent of the Senate to consider it at this 
time, and no objection having been then interposed, 
it cannot be set aside for the special order without 


It requires 


i a vote of the Senate. 


Mr. DOOLITTLE. I move that it be post- 


j| poned, in order to take up the special order of į 


the day. 


Mr. IVERSON. If the Senator from Oregon 


will allow me, I will make a brief explanation | 


that will not require two minutes; and then, I 
think, we shall have no difficulty in passing the 
bill. Twill state that this bill comes from the 
House of Representatives. Some years ago Con- 
gress passed a law appropriating a certain amount 


i of money to clear out obstructions in the Tennes- 


see river, and Colonel McClelland, of the topo- 
graphical engineers, was appointed to superintend 


that work. He had authority from the War De- | 
partment to empioy additional engineers. He did | 
so; and these engineers were employed with him. 


They were civil engineers taken from the country | 


there. Colonel McClelland died; and there was 
a small amount of accounts eontracted by the en- 
gineers, and a small amount of salary still due to 
them, the appropriation having been exhausted. 
This bill proposes to authorize the accounting 
officers to audit: and settle those accounts. Itis 
recommended by the Secretary of War, because 
the accounts have been contracted by Colonel 
McClelland, the engineer-in-chief, and ought to 
be paid. It is a very small amount, as I under- 
stand. It is not designated in the bill. 

Mr. CLARK. Will the Senator state about 
what is the amount? 

Mr. IVERSON. Ido not know the amount. 
It is understood te be very small; a few hundred 
dollars. This bill merely proposes to audit the 
accounts contracted by the engineers, and of 
course the Government ought to pay them. 

Mr. TRUMBULL. I think a bill of this char- 
acter ought never to pass the Senate. It provides 
for paying what may be due upon any contracts 
which officers under the Government, appointed 
under a provision of the Thirty-Second Congress, 
may have made. Now those contracts may have 
been illegal. It involves a very important prin- 
ciple—the principle whether we are to pass laws 
to pay whatever amount may be claimed under 
contracts made by theegentgof the Government, 
whether those contracts are in pursuance of law 
or not. Of course, this could not have been in 
pursuance of law, else it would have been paid. 


| It proposes, too, to give an indefinite amount. 


We do not know what the amount may be that 
is to be paid. We should have a specific sum, at 
all.events. 

Mr. DOOLITTLE. If think I must rise toa 
question of order upon my honorable fricnd, as 
well as upon the Senator from Georgia, that itis 
not proper on a motion to postpone to go into a 
discussion of the merits of the bill. My object in 
moving to postpone was simply that we may take 
up the special order. The questions involved in 
it have been discussed; and let it be disposed of. 
This bill necessarily involves debate, and I must 
insist on the special order. 

The PRESIDING OFFICER. The question 
being raised, the Chair must rule that a motion to 
ponpone is not a question open to general debate, 

“he motion now is on postponing the further con- 
sideration of this bill, 

The motion was agreed to. 

ANSON DART. 

Mr. GWIN. Isthere any special order for 
this time? 

The PRESIDING OFFICER. The special 
order fixed by the Senate for to-day at half past 
twelve o’clock is now before the Senate—the bill 
(II. R. No. 220) for the relief of Anson Dart; the 
pending question being on the amendment offered 

y the Senator from Oregon to insert the words: 
“and also to the superintendents who served 
previously or subsequently to the said Anson 
Dart;”? so that the bill will read, if the amend- 
ment be adopted: 

That the proper accounting officers of the Treasury De- 
partment be, and they are hereby, authorized and directed 
to pay, out of any money in the Treasury not otherwise 
appropriated, to Anson Dart, late superintendent of Indian 
aflairs in the Territory of Oregon, and also to the superin- 
tendents who served previously or subsequently to the said 
Anson Dart, the sum of $4,000 per annum, &c. 

Mr. LANE. I propose to state bricfly my 
views in relation to this amendment, and the rea- 
son why it should be adopted. Anson Dart went 
to Oregon, as I have stated here before, in 1850; 
and he quit the service as superintendent of Indian 
affairs in the spring of 1853. He received pay 
for nearly three years, and was on duty twenty- 
one months and a half. His salary during the 
time he was in commission, or during the time he 
was superintendent of Indian affairs, amounted to 
$7,013 89. He had traveling expenses upon one 
occasion amounting to $632; and again, $1,400, 
going to and coming from Oregon. Then he had 
his board allowed him and his clerk furnished 


| him while here, making his salary and traveling 


expenses altogether, $9,410 31. He received all 
this, and performed twenty-one months’ service. 
He was paid during the whole time that he was 
superintendent of Indian affairs, as well when he 
was absent as when he was at his post of duty. 
He kept in his service clerks and interpreters, 
during his absence as well as while on duty. The 
personal expenses, therefore, of this superintend- 
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ent, who rendered but twenty-one months and a 
half service, including the clerks and interpreters 
allowed him, amounted to $17,070 31; and now 
it isasked that his salary shall be increased, for 
the term of nearly three years, $1,500 per annum, 
although he was on duty but twenty-one months 
anda half. This claim to additional pay is based 
upon expenses incurred by this man, Dr. Dart, 
in traveling to and from Oregon, and for extraor- 
dinary and efficient services performed by him 
while on duty there. 

Tam well acquainted with the Doctor, with his 
management of Indian affairs, and with the In- 
dians of Oregon, and I am sure that I hazard noth- 
ing when I say that he did not perform his duty 
to better advantage than did other superintend- 
ents, and that he is not more entitled to this ad- 
ditional compensation than are other men who 
served in the same capacity, and discharged the 
same duty in a more efficient and proper manner 
than he did. I hold, if the salary is to be in- 
ereased at this length of time after performing 
the service, then it is right and proper that the 
increase should be made applicable to those who 
served previous and subsequent to Dr. Dart. For 
over a year and a half, I had charge of Indian 
affairs as superintendent in Oregon, when things 
were in a very much more complex condition; 
when our relations with the Indians were much 
more complex than when he went there, and much 
more difficult to bring about friendly relations 
than it was two years after I took charge. 

Before I speak of my own service, and of the 
condition of Indien affairs there, I will mention 
those who served subsequent to Dr. Dart. When 
he left that office, General Palmer was appointed, 
and during his administration of Indian affairs, a 
gencral war sprung up with all the Indians. It | 
commenced in 1855, and continued until 1856— 
tweive months from the commencement of the 
war. During the whole term of that war, and the | 
whole time Palmer had charge of Indian affairs, 
he was on duty every day, at his postevery hour; | 
and no man ever discharged his duty more faith- 
fully than he. I cannot sce why Dart, who was 
on duty in a time of comparative peace, and who 
had an casy time in the management of Indian 
affairs, should have more pay than General Pal- 
mer, who was a very efficient man, and who ex- 
posed himself over all portions of the country, 
among the various tribes of Indians, where it was 
not very safe to go, for the purpose of maintain- 
ing peace, and bringing about friendly relations 
with the Indians. 

Nextto Gencral Palmer, we had Captain IIedges, 
a faithful man and an efficient agent, who dis- 
charged his duty at the rate of pay fixed by law, 
Elis health failed him, and he resigned. Then | 
General Nesmith was appointed, and he per- 
formed the duty until the present incumbent, Mr, 
Geary, was appointed. I think I can say that 
there is not, in any portion of our country, aman 
better qualified to discharge the duties of Indian 
superintendent than Mr. Geary, our present su- 
perintendent, He has given his entire timé to the 
discharge of the duties of the officc, and is as 
efficient and capable as any man on our coast. 
He manages the affairs well, and observes the 
strictest economy in all things. Is it right, hav- 
ing jurisdiction over the same district of country 
that Dart was superintendent of, that the present 
incumbent shall not be entitled to the same com- 
pensation? I hope the Senate will not so decide. | 

In looking over my own report, made previous 
to Dr. Dart’s appointment, I stated a fact that 
may not be known to the Senate. I was differ- 
ently situated from any other superintendent, for 
then there had been no organization of Indian af- 
fairs. Their were no agenis or sub-agents. The 
superintendent discharged the entire duties. In 
.my report to the Department, I said: 


S Having no assistance, neither agents nor sub-agents, T 
found it necessary to visit in person many of the tribes in 
their own country. In the month of April, 1 proceeded to 
the Dalles of the Columbia, called together the tribes and 
bands in that vicinity, including the De Chutes River and 
the Yakima Indians, held a talk with them, made them 
some presents to the amount of near two hundred dollars, 
and had the gratification, at the request of the chief of the 
Yakimas, to bring about a peace between that tribe and 
the Walla- Wallas, who were at that time engaged in war.” 


J mention these things as matters of history that 
I repeat here in my place: 

« Early in the month of May I received information of 
the murder of Wallace, at Fort Nisqually, on Puget i 
Sound?”— 


A district of country that this superintendaiit 
never visited — i ` j 

“ by the Sno-qualmoo and Skywhamiish Indians; and that 
the few Americans settlers in that country were nich 
alurmed for the safety of their families, hourly expecting 


to be attacked by these Indians, who had threatened to 


destroy the settlements. At that time there were no troops 
in the country, excepting some cight men under Licuten- 
ant G. W. Hawkins, of the Rifles. {at once concluded to 


visit the Sound, and assist in putting the settlers in the best 


possible condition to resist an attack, there being only ten 
families in that section of the country.” 

I read from this report to show that, without 
any assistance; without an agent or asub-agent— 
it was my duty, and it was my pleasure to dis- 
charge that duty—I visited tribes in almost every 
portion of that country, then almost an unbroken 
wilderness. There were very few families in the 
country, and when they were attacked, and their 
lives in danger, though three hundred miles from 
my office, I hesitated not a moment to repair to 
the scene of trouble, and there place myself be- 
tween the Indians and the whites, to save the 
lives of our people. Then, in this report, you 
will find that I also said: 

‘I have observed the strictest economy in the manage- 
mentof our Indian affairs. [have made but few pres 3 
and in traveling through their country on several visits, 
which I found it necessary to make, I have incurred but 
little expensc.?? 

Now, sir, during the time that I had charge of 
Indian affairs in Oregon, although I paid attor- 
neys on two occasions to defend the Indians.when 
charged with murder, in order that all the tribes 
might see that they had a fair trial, conducted in 
the same way in which the trial of a white man 
would have been, and gave $500 upon each occa- 
sion to those attorneys to defend them when the 
Indians had been indicted and put upon their trial, 
the whole of the expense that I made, including 
elerk hire and traveling expenses, with the $1,000 
paid these attorneys, amounted to Jess than three 
thousand dollars. This man for whom you pro- 
pose to provide an increase of salary madea much 
larger expense for the discharge of the duties for 
the same term of time. He was not on duty in 
Oregon as longas | was. [ visited ncarly all the 
tribes of Indians from the forty-second parallel to 
the forty-ninth. F held a talk with fifty of the 
tribes, and, including presents, my expenses were 
less than three thousand dollars, as { am able to 
show; but he comes here asking for an increase 
of-salary, though he had incurred an expense, in- 
cluding his own salary, clerk hire, and interpret- 
ers, of $17,070 31. 

Now, if the Senate intend to pass this bill, I 
submit that they pass it with the amendment, and 
deal fairly with all the superintendents, and place 
them upon an equal footing; and if you say one 
shall have $4,000, sive it toall. My judgment is 
thatit is wrong to Increase the salary, and it ought 
not to be done. This man ought to be satisfied 
with the salary he received. Lam satisfied; I ask 
no more than J got. If it were to be tendered, I 
should say as I said once when | could have 
drawn mileage. did not take it. Butin this case 
put all upon an equal footing, and allow those who 
served subsequent to him, who were on the spot 
from the moment they were appointed, and never 
abandoned their post one day, but faithfully dis- 
charged their duty, to be placed on the same foot- 
ing where you place this man, that the salary be 
equal, that all may fare alike; but if it should 
operate at all against any, it should against this 
man who made this enormous expense to the 
Government in the management of Indian affairs. 

Here I will turn the Senate to his own report. 
Fle says, in relation to these thirteen treaties that. 


| he made and brought to Washington, not one of 


which was ever considered, or acted upon, or rat- 
ified: ` . 

“I have received, also, the sum of $350 87 from Gov- 
ernor John P. Gaines, (while acting as chainnan of the 
‘board of commissioners to treat with the Indian tribes 
west of the Cascade mountains,’) for treaty purposes. This 
sum, together with $3,000 borrowed from General John 
Adair, collector of the customs at Astoria, was used in 
negotiating the thirteen treaties with the Oregon Indians, 
during August and September, 1851 ; all of which has been 
duly accounted for.” ; 

Now, sir, this man Dart, in making the treaties 
with a few scattered bands along the coast, cost 
the Government a great deal more than all my 
expenses during the whole time I served, though 
itwas a longer term than his. In addition to this, 


he has been allowed thousands of dollars, as is | 


established by the figures I presented. f hope 
that the amendment wiil be adopted. 


_ The PRESIDING OFFIC 
is On the ariendment proposed by 
from Oregon, © aoe 

_ Mr. SEBASTIAN, ‘It Was my Wis Miale 
an explanation of thé mieitsof the bill to thé Sën- 
ate; but finding that it is now very negr the timé 
when the order of the day must nécessa 
called up, I move to postpone this bill, ‘an é 
it the special order fór half past twelve o'clock tò- 
morrow. I intend to address the Senate upon it; 
but I do not intend to make a long explanation; 
and, with that view, Ishall condense my remarks 
as muchas possible. I have not had the pleasure 
of hearing all that thé Senator from Oregon has 
said. At titnes I was not present; at other times 
I could not hear what the honorable Senato# said. 
I therefore ask, as somewhat a personal favor to 
myself, that this bill be postponed until to-mor- 
row morning at half past twelve o’clock, at which. 
time I hope to make a satisfactory explanation of 
this bill, though nota very lengthy onë. It ianow 
within three minutes of the time for the special 
order. : ; pa ; 

The motion was agreed to; and the further con- 
sideration of the bill was postponed to and made 
the special order for to-morrow at half past twelve 
o’clock. £ ; 

ORDER: OF BUSINESS. 

The PRESIDING OFFICER. It being so 
near the hour of one o’clock, the Chair will call 
the consideration of the Senate to the special or- 
ders. To-day having been assigned, by previous 
order, for the consideration of the Private Calén- 
dar, and by another order, the resolations of the 
Senator from Mississippi [Mr. Davis] having 
been assigned specially for this hour, it devolves 
on the Senate to decide which of these several as- 
signments shall be considered at this time. The 
Chair will suggest that a motion to postpone one 
or the other will be the mode of deciding it. 

Mr. IVERSON. In order to test the sense of 
the Senate, I move the postponement of the reso- 
lutions of the Senator from Mississippi, so that 
the Senate may go on with the Privaie Calendar. 

Mr. MASON. I said to the honorable Sena- 
tor who has charge of the Private Calendar that 
if it was the pleasure of the Senate to take it up, I 
certainly should not object. My convenience is 
really not involved in it. Tam not going to dè- 
tain the Senate with any long speech; but if the 
subject is postponed, I should desire the Senate 
to fix the time to which itis to be postponed, that 
l may know when I may be heard.” Task the 
Senate to postpone in until Monday, under the im- 
pression that then the debate upon it will end, and 
that the vote will be taken. j 

Mr. IVERSON. I will modify my motion to 
that extent, that the resolutions be postponed 
until Monday, at one o’clock. : 

Mr. GWIN. H is well-known that there is 
another special order for that day, and there is 


one for next Tuesday, and one fornext Wednes- 


day, and one for next Thursday. These resolu- 
tions have postponed a special order which was 


| made for three days of this weck: the bill to-es-« 


tablish overland service to California; a bill of 
great importance to my constituents. I think we 
had better go on with these resolutions to-day 
and complete them at once. We have passeda 
great many private bills, as the Senator from 
Georgia knows. We have devoted a great deal 
of time to them. We have passed no bills of pub- 
lic importance, or very few; and I think we had 
better go on and occupy the short time we are 
going to occupy with these resolutions, and bring 
them to a close at once. Certainly, so far as 
am concerned, I think the public interests are suf- 
fering; | know the interests of my constituents 
are greatly suffering, for the want of legislation 
on bills of public importance. Ido not object to 
the consideration of private bills, but I do not 
think we ought to devote morc time to them than 
to other matters. Itis well known that on Mon- 
day next there is á special order; and the Senator 
from Delaware, not now here, [Mr. Bavaro] 
has the floor upon it—the Florida claims bill,a 
bill which has been postponed time and again. 
Then, we must have an immediate consideration 
of the question about the overland mails, or we 
cannot have any service, and it will be entirely 
useless. I should like to take that up to-day, if 
these resolutions do not come up.. It is infinitely 
more important than the Private Calendar. I 
hope the postponement will not take place. 
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The PRESIDING OFFICER. The question 
is on the motion of the Senator from Georgia, to 
postpone the resolutions named, and make them 
the special order for Monday next. 


_ Mr. HALE. Lask for a division of that ques- 


tion. 

Mr. MASON. Unless there is a day fixed for. 
it, I hope the Private Calendar will be postponed, 
so that we may go on with the discussion. As I 
said before, my own convenience is not involved 
ip it at all. 

The PRESIDING OFFICER. The Senator 
from New Hampshire demands that the question 
be divided. Then. the question will first be on 
the postponement of the resolutions, without fix- 
ing a day specially for their consideration. 

Mr. CLINGMAN. I hope the Senator will 
not insist on a division. Let us meet the views 
of the Senators who have spoken, by letting the 
resolutions go over to Monday. Ihope so. Ido 
not like to throw aside the Private Calendar, un- 
less the Senator from Virginia insists, as he does 
not, on proceeding now. 

Mr HALE. As one of the Committee on the 


Post Office and Post Roads, I have been trying | 


for something like two months to get the Senate 
to consider the great proposition alluded to by the 
Senator from California. The existing contracts 
for carrying the mail from here to the Pacific coast 
will expire on the 30th of June, and if we do not 
mean to be at the mercy of the steamship compa- 
nies, we must consider that bill. I trust that I 
have as much courtesy as anybody. Iam will- 
ing that anybody shall make speeches as long as 
he pleases, provided he does not insist on my 


sent to devote any more of the time of the Senate 


to these fractional differences of opinion among | 


sectional parties—I believe that is the whole of it, 
Mr. CLINGMAN. My only object is to con- 


sider one or two bills on the Private Calendar in | 
which some of my constituents are interested, | 
which I hope may be reached. The other day | 


one of them was objected to, and it now stands 
early on the Calendar. I shall vote for the mo- 
tion to postpone; but I do not wish to preventthe 
Senator. from Virginia from being heard now or 
on Monday. 


The PRESIDING OFFICER. The question | 


is on the motion to postpone the resolutions until 
Monday. 

Mr. IVERSON. Iwill make a solitary expla- 
nation, and then withdraw the motion I have made. 


Lam willing to let the Senator from Virginia go | 
on to-day—l understand he will not occupy per- | 


haps more than one hour—with the understand- 


‘ng that the Private Calendar will be taken up | 
fier he concludes; and for this reason: [am in- , 
formed by my colleague that he desires to address 


the Senate on these resolutions, but is not pre- 
pared to do so to-day. He desires, after the 


Scnator from Virginia concludes his remarks, to | 


obtain the Boor and address the Senate on Mon- 


day. For the accommodation of the Senator from | 
Virginia, as well as of my colleague, I will with- į 
draw the motion, and let the Senator from Virginia #| 
go on with his remarks, and at the conclusion of i| 
his speech, L hope we shall go on with the Pri- : 


vate Calendar. 
Mr. HALE. 
the yeas and nays on it, for the purpose of pro- 
ceeding with the Private Calendar. 
The yeas and nays were ordered, 


The PRESIDING OFFICER. AsmanySer- | 
ators as will postpone the consideration of the | 


resolutions will answer “yea.” 


Mr. TRUMBULL. Frise to a question of or- || 


der. The hour of one o’clock having arrived, I 
inquire if the Private Calendar is not now the 
regular order of business. 

The PRESIDING OFFICER. The Chair 
stated in the outset that both these questions were 


made the special order for this hour, and it was ; S 
: | jadge of physiognomy, on the other side, there 
poned and which should bé considered; and that | } 


for the Senate to decide which should be post- 


is the question they are now considering. 

Mr. GWIN. Thave buta single word to say 
on this subject. Ido not wish to interrupt the 
Senator from Virginia in making his speech; 
but after he gets through I shall insist, instead 
of going on with the Private Calendar, that we 
take up what has been the special order three 
days this week—the bill to establish overland maii 


staying to hear them; but | cannot, consistently | 
with my sense of what I owe to the country, con- | 


I renew the motion, and ask for : 
| main hereisto be devoted to thesesortofspeeches, 
| I think I shall take my privilege, with the rest, of 


routes. Iam willing to allow the Senator to pro- 
ceed with his speech, but after that I shall cer- 
tainly insist on taking up that bill. 

Mr. BENJAMIN. Imerely wish to say one 
word. There are several special orders in which 
I feel a deep interest, and I think it is time we 
should get rid of this subject, which has detained 
the Senate so long; and for that purpose I pro- 


pose, if no one else will do it, when these resolu- 
tions shall again be taken up, to make a motion 
that the vote on them be taken at some fixed hour, 
that Senators who desire to vote may be here, and 
that we get rid of them—get them outof the way 
of the business of the Senate. I hope we shall 
take up the resolutions now, and hear what the 
Senator from Virginia has to say on the subject, 
and then I give notice that I shall make a motion 
to take the vote on them at some early day next 
week, say four or five o’clock on Monday, so 
that they may be out of our way, and out of the 


I! way of other business. 


‘The PRESIDING OFFICER. The question 
is on the motion to postpone the further consid- 
eration of the resolutions. 

Mr. ANTHONY. Ididnotunderstand whether 
the Senator from Virginia was desirous of address- 
ing the Senate to-day, or whether itwould equally 
suit his convenience if the subject was postponed 
until Monday. 

Mr. MASON. I stated, very distinctly and 
very truthfully, that my convenience is really not 
involved in it. On the motion to postpone I shall 
not vote; but if the subject is postponed, I should 
prefer that a day should be fixed for it, and would 
prefer that day to be Monday; but I am perfectly 
willing and ready to go on to-day or Monday, as 
the Senate please. It is no question of my con- 
venience. 

Mr. CRITTENDEN. The motion is to post- 
pone generally, and not particularly ? 

The PRESIDING OFFICER. To postpone 
generally, without fixing a particular hour orany 
given day. 

Mr. DAVIS. The motion now is, to postpone 
without fixing a day. Is it in order to move an 
amendment to that, to fix a day? 

The PRESIDING OFFICER, That was the 
original motion. The Senator from New Hamp- 
shire demanded a division. The Chair thought 
it divisible, the question involving two distinct 
propositions. 

Mr. DAVIS. Anda division ismade. Have 
not the Senate a right to vote on a day certain, 
before they vote onan indefinite postponement? 

The PRESIDING OFFICER. The Chair 
thinks the proper order would be, in the first place 
to decide whether the Senate will postpone at all; 
ani if they decide to postpone, then to fix a 
day. 

Mr. MALLORY. I desire to say that I wish 
tosce a speedy determination of these resolutions 
and a vote upon them at an carly day; but I do 
not wish to displace the Private Calendar. We 


| have given it very little attention during the ses- 


sion. Thisis probably one of the last days we 
shall have an opportunity of attending to it. I 


shall vote in favor of postponing the resolutions | 


for that reason. I presume we shall take them 
up on Monday. 

Mr. HALE. I want to give notice that if this 
discussion is to go on, and the little time that we re- 


putting in my views, and that the thing will not be 


confined altogether to the other side of the House; | 


but I am against taking them up atall. 1 want to 
proceed with the business of the Senate; and I 


think it is idle to suppose thatas soon as the Sen- į 


ator from Virginia has done, we shall be in a situ- 
ation to take a vote. If I recollect the effect of 


| the eloquence of that Senator, it is not always of 
| the quiescent character; but itis alittle of the pro- || 
vocative sometimes, and it will be very likely to 


call out other speeches; and J think, if I am any 


are gentlemen now thatare loaded on this subject, 
and that will debate it. I think it is the duty of 


| the Senate to come to the question, and decide 


whether they will attend to the practical business 
of legistation or whether they will devote their 
time to hearing these theoretical expositions. My 


|! friend from Massachusetts here [Mr. Witsoy]} 


thinks we can come to an end by giving time. 


Why, sir, giving time to hear these speeches is | 


like the man who stood on the steps of the Astor 
Housein Broadway, and waited for the procession 
to get by. He had justas hopeful a position and 
just as good a prospect of what he was waiting 
for, as we have of putting an end to this discus- 
sion by giving a chance for gentlemen to go on. 

Mr. GREEN. Will the Senator allow me to 
ask him one question? 

Mr. HALE. Certainly. 

Mr. GREEN. How many days have been con- 
sumed, or hours, in discussing these resolutions? 

Mr. HALE. Ifthe Senator had asked me how 
many weeks, I could have answered. This whole 
week, to begin with. We have not done anything 
else this week. 

Mr. GREEN. That is not correct. 

Mr. HALE. That is the way Lunderstand it. 
I speak with the best knowledge I have. 

Mr. GREEN. You misunderstandagreatmany 


t things. 


Mr. HALE. IfI do not get wider of the mark 
than that, I shall be more accurate than most men 
on this floor. Of course, the Senator from Vir- 
ginia knows I have none but the kindest feelings 
towards him, and the highest respect, but, sir, I 
want to make an issue between theoretical and 
practical speeches. Thatis the position I occupy. 

The Clerk proceeded to call the roll. 

Mr. GREEN, when his name was called, said: 
I desire to know exactly what the vote is. Is it 
to postpone the Private Calendar, or the resolu- 
tions of the Senator from Mississippi?, 

The PRESIDING OFFICER. The resolu- 
tions. 

Mr. GREEN. 
isfy others. 

The result was then announced—yeas 15, nays 
30; as follows: 

YEAS—Messrs. Anthony, Bingham, Chandler, Clark, 
Clingman, Crittenden, Dixon, Doolittle, Fessenden, Hale, 
Hamlin, Mallory, Polk, Sumner, and Ten Eyck—15. 

NAYS—Messrs. Benjamin, Bragg, Bright, Brown, Cam- 
eron, Davis, Fitzpatrick, Foot, Green, Gwin, Hammond, 
Harlan, Hemphill, Iverson, Johnson ot Arkansas, Johnson 
of Tennessee, Kennedy, Lane, Nicholson, Powell, Rice, 
Saulsbury, Sebastian, Slidell, Thomson, Toombs, Trum- 
bull, Wade, Wilson, and Yulee—30. 

The PRESIDING OFFICER. So the Senate 
refuses to postpone the consideration of the reso- 
lutions offered by the Senator from Mississippi, 
and they are now before the Senate, and on them 
the Senator from Virginia has the floor. 

Mr. HAMLIN. I voted to postpone these 
resolutions to Monday, and if that motion had 
prevailed, I should then have voted to assign them 
for that day ; and in the hope now that the Sen- 
ate will look upon the subject as I do, and con- 
clude to postpone them until Monday, and assign 
Monday for their consideration, understanding it 
to be agrecable to the Senator from Virginia, J 
submit the motion that they be postponed until 
Monday, and made the order of the day for Mon- 
day. I du it because I believe it is the very pest 
possible course for us to pursue. We have sev- 


So I thought. I asked to sat- 


| eral special orders. ln my judgment, the best 
i method of getting rid of the special orders, all of 


them, is to take them up precisely as they stand, 
and hold on to cach one until we dispose of it, 
and not alternate, not take up one special order, 
discuss it for days, and then lay itaside and take 
up another. I am willing to hold on to this unt” 
we dispose of il; but I want very much to devote 
to-day to private bills; and in the hope that the 
other side of the Senate and this will be willing 
to postpone these resolutions until Monday, an 
make them the special order of the day, I make 
that motion. 5 

The PRESIDING OFFICER. The Chair is 
of opinion that that motion is not now in order, 


| and for this reason: the original motion made was 


precisely the same as that which the Senator 
from Maine now makes. The Senator from New 
Hampshire demanded a division of that question, 
so that the first question was upon postponing at 
all. That not prevailing, the Senate refused to 
postpone at all. Had that prevailed, then the 
question upon the second branch of the motion 
would have arisen to assign them for a particular 
day. This motion, presenting two distinctpoints, 
is subject to division again, upon the call of any 
member, so that the same question would occur 
again, which has just been decided. 

Mr. HAMLIN. If the Chair will pardon me, 


i I will say that I think the Senator from Georgia 


submitted a motion to postpone this subject until 
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Monday, and to make it the special order of the 
day for Monday. He withdrew that motion, and 
then the Senator from New Hampshire moved 
simply to postpone; and the two propositions were 
not before the Senate when the question was put. 
Such is my recollection; and Linquire of the Sen- 
ator from New Hampshire if he did not submit 
the motion which was finally put to the Senate— 
not the original motion which was divided. 

The PRESIDING OFFICER. Any member 
can demand a division 6f the Senator’s motion, 
and that would present precisely the question 
which has just been settled—that they will not 
postpone. The Chair decides the motion not in 
order. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Hayes, Chief Clerk, announced that the 
House had passed a bill (No. 503) making fur- 
ther appropriations for the service of the Post 
Office Department during the fiscal year ending 
the 30th of June, 1860, in which the concurrence 
of the Senate was requested. 

The message further announced that the House 
had agreed to the sixth, seventh, ninth, tenth, and 
eleventh amendments of the Senate to the bill (H. 
R. No. 4) making appropriations for the consular 
and diplomatic expenses of the Government for 
the year ending the 30th of June, 1861; and had 
disagreed to the first, second, third, fourth, fifth 
eighth, and twelfth amendments of the Senate to 
the said bill. 

The message further announced that the House 
had agreed to the first, fifth, sixth, seventh, and 
ninth amendments of the Senate to the bill (H. 
R. No. 499) to supply deficiencies in the appro- 
priations for the service of the fiscal year ending 
the 30th of June, 1860; disagreed to the fourth, 
and cighth amendments of the Senate; and agreed 
to the second and third amendments of the Senate 
with amendments. 


HOUSE BILL REFERRED. 


The bill (No. 503) making further appropria- 
tions for the service of the Post Office Department 
during the fiscal year ending the 30th June, 1860, 
was, on motion of Mr. Gwin, read twice by its 
title, and referred to the Committee on Finance. 


CONSULAR AND DIPLOMATIC BILL. 


The Senate proceeded to consider its amend- 
ments to the bill (H. R. No. 4) making appro- 
priations for the consular and diplomatic expenses 
of the Government for the year ending the 30th of | 
June, 1861, disagreed to by the House of Repre- 
sentatives; and, on motion of Mr. Gwin, it was | 

Ordered, That the bill and the amendments be referred | 
to the Committee on Finance, and that they be printed. 

DEFICIENCY BILL. 


The Senate proceeded to consider its amend- 
ments to the bill (TI. R. No. 499) to supply de- | 
ficiencies in the appropriations for the service of 
the fiscal year cnding the 30th of June, 1860, dis- | 
agreed to by the House of Representatives, and 
the amendments of the House to other amend- 
ments of the Senate to the bill; and, on motion of | 
Mr. Gwis, it was 

Ordered, That the dill and amendments be referred to | 
the Commiitee on Finance. 

RELATIONS OF STATES. 


The Senate resumed the consideration of the 
resolutions submitted by Mr. Davis on the Ist of 
March, relative to the rights of the States, the 
institution of slavery, the power of the Federal | 
Government over the Territories, the right of the 
citizens of each State to emigrate to the Territo- 
rics with any property recognized by the States, 
and the duty to protect such rights of property. 

Mr.MASON. Mr. President 

Mr. BENJAMIN. Before the Senator from 
Virginia proceeds, will he permit me to make a 
motion fixing some time to take the vote on these 
resolutions ? 

Several Sewarors. That cannot be done. 

Mr. BENJAMIN. When the Senator has fin- 
ished I shall propose it. 

The PRESIDING OFFICER. The Chair will 
take this occasion to suggest, that it is not in the 
power of the Senate to enforce such an order; and 
therefore it would not be in order to be enter- 
tained. It could only be by common consent, and 
general understanding, as to the fixing of any 


hour. There is no previous question recognized 


! would not have made the remark. 


i 


in the Senate, and debate cannot be closéd at a 
given hour; so that no given hour can be fixed 
for taking the vote on any question. 

Mr. MASON addressed the Senate for two 
hours. [His speech will be published in the Ap- 
pendix] i 

Mr. TOOMBS. Mr. President 

Mr. GREEN. Will the Senator give way for 
a motion for an executive session ? 

Mr. TOOMBS. Yes, sir. 

Mr. GREEN. - I move to postpone the further 
consideration of this subject until Monday atone 
o’clock. 

Mr. TOOMBS. Any time that suits the Senate. 

The motion was agreed to. 


Mr. BENJAMIN. 1 addressed the Chair be- 
fore the motion was put. I make no objection to 
the postponement, but I desire to suggest that we 
have a common understanding that when this 
matter is taken up on Monday, we finish it. I 
had proposed, this morning, to make a motion 
that we should take the vote at a particular hour 
on Monday. It is suggested that we cannot do 
‘that; that if gentlemen choose to speak later than 
the hour designated, it will be impossible to take 
a vote at that hour. I shall, therefore, not make 


| that motion; but I trust no gentleman will find it 


discourteous on Monday, if, after we begin the 
debate cn this subject, the Senate should refuse 
to adjourn to enable him to make aset speech the 
nextday; but that those who desire to speak will 
come here prepared to speak, and when the debate 
is through as a debate, and no longer in the char- 
acter of set speeches, let us take a vote. If we 
do not adopt that course, we shall certainly be 
unable to do any business this session. 

Mr. TOOMBS. I concur with my friend from 
Louisiana. Ifthe Senate desires to have a vote 
on the resolutions, it will afford me a great deal 
of pleasure to say what I have to say now. [‘* Oh, 
no!’’] J desire to be heard; but if it suits the 
Senate, I would as soon go on now. 

Mr. GREEN. taska short executive session, 
if it meets the approbation of the Senate. There 
are some matters which ought to be attended to. 

Mr. HALE and Mr. WILSON. Oh, no; let 
us go on. 

Mr. BROWN. It is too late now, 

Mr. GREEN. The subject has already been 
postponed; and I move an executive session. 

Mr. HALE. I move to reconsider the vote 
postponing the subject until Monday. I under- 
stand the Senator from Georgia is as ready to go 
on now as Monday. [“No t] 

Mr. TOOMBS. I say, if the Senate desires to 
conclude the question, 1 will go on now. 

Mr. BENJAMIN. We cannot take a vote 
to-day, because it is not expected; ‘but if it is 


| announced in advance that we shall go on upon 


Monday, and, as soon as the debate is through, 
take a vote, it will interfere with nothing elsc. 

Mr. HALE. I think that comes a little un- 
graciously from the Senator from Louisiana. The 
whole talking has been on the other side of the 
House. Some of us may want to say a word or 
two. 

Mr. BENJAMIN. The Senator from New 
Hampshire does not understand me surcly, or he 
I propose that 
on Monday next, after the Senator from Georgia 
has spoken, we go on with the debate, and hear 
every gentleman that desires to be heard, but have 
no more adjournments for the purpose of having 
set speeches. I propose to continue the debate 
until we are ready to vote. 


Mr. HALE. That isa very good idea. 
EXECUTIVE SESSION. 
Mr. GREEN. Now, I beg of the Senate to 


give me a short executive session. 

The motion was agreed to; and the Senate pro- 
ceeded to the considcration of executive business; 
and after some time spent therein, the doors,were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES, 
Fray, May 18, 1860. 
The House metat eleven o’clock,a.m. Prayer 
by the Chaplain, Rev. Tuomas H. STOCKTON. 
The Journal of yesterday was read and approved. 
JUDGE WATROUS. 
Mr. HICKMAN, Iam instructed Ly the Com- 


resolution: ee 
_Resolved, That a minority of the Committee Ji 
diciary be, and are hercby, authorized to: take testimony. of 
all witnesses in the matter of the petitions Heretofore re~s 
ferred to said committee, praying the impeachment-of Hon. 
John. C. Watrous, a judge of the United States for. the east- 
ern district of Texas, | w baa 
Mr. Speaker, the. necessity for that resolution 
arises from the difficulty which exists in keeping 
present continuously a quorum of.the Committee 
on the Judiciary. It is necessary, in order to get 
through with the matter we have before us, to sit 
during the sessions of the House, and, in order 
that we may do so with a practical. result, Iam. 
directed to offer the resolution before the House.. 
There was no objection to the introduction of 
the resolution; and it was adopted. 


COURT OF CLAIMS. 


Mr. REYNOLDS, I ask the unanimous con- 
sent of the House to make a report from the 
Committee on the Judiciary on several bills in 
reference to the Court of Claims. i 

I move that the substitute I report, and the 
bills I report back, be recommitted to the Com- 
mittee on the Judiciary, and, with the: accom- 

anying written report, ordered to be printed. 

he title of the bill Ẹ report is as follows: ** A bill 
to repeal an act entitled. ‘An act establishing a 
court for the investigation of claims against the 
United States,’ approved February 24, 1855, and 
the several acts amendatory thereof and relative 
thereto, and to provide for the determination of 
claims against the United States in the. district 
and circuit courts of the United States.” I am 
instructed to report adversely on the following 
papers, and to move, also, that they may be 
winted, in order that the House may have before 
it all the propositions that have been made on the 
subject. There is one bill introduced by the 
gentleman from Indiana, [Mr. Nipuacx,] one by 
the gentleman from Alabama, [Mr. Cops,] and 
one by the gentleman from Pennsylvania, [Mr. 


Growl, 

Mr. COBB. I certainly object to an adverse 
report upon my bill. 1 think that the proposition 
I have offered ought to be adopted by the House. 

Mr. REYNOLDS. Ifthe gentleman is desirous, 
I will withhold his bill. 

Mr. COBB. Ihave no objection to the com- 
mittee retaining it, if they want to reconsider their 
action on it. 

Mr. BRANCH. | I understand that these bills 
are only reported for the purpose of having them 

rinted. 
r Mr.REYNOLDS. Yes, sir. The papers I am 
instructed to report on adversely are these: 

Senate bill No. 53, to amend an act to estab- 
lish a court for the investigation. of claims against 
the United States, approved February 24, 1855; 

House bill No. 46, to repeal an act to estab- 
lish a Court of Claims; 

House bill No. 25, to amend an act to estab- 
lish a court for the investigation of claims against 
the United States, so as to permit the creditors of 
the Government to sue in the district courts of the 
United States; 

House bill No. 98, to amend an act to estab- 
lish a court for the investigation of claims against 
the United States, approved February 24, 1855; 
and 

A remonstrance of members of the Philadelphia 
bar against the proposed amendment of the act 
establishing a court to investigate claims against 
the United States. f 

Mr. HOUSTON. If my colleague on the Com- 
mittee on the Judiciary will permit me, I will put 
a question. here seem to be three or four bills 
reported back, all of which propose a repeal, in 
one form or another, of the act establishing a Court 
of Claims. I was not present when there was 
action in the conimittee on these cases. I would 
ask what it is proposed to do? 

Mr. REYNOLDS. I report a substitute for 
all the propositions referred to us, and I move that 
it be printed with the accompanying report; and, 
in order that the whole subject may be before the 
House, 1 move that the bills reported on adversely 
also be printed. To keep the subject before the 
House, I move that the subject be recommitted to 
the Committee on the Judiciary. ; 

Mr. HOUSTON. ftis hardly worth while to 
have the bills reported on adversely, printed. I 


mittee on the Judiciary to report, the following 


! presume that the better course would be to have 
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only the substitute and the report of the commit- | 
tee printed. Perhaps it would be well to have 
the Senate bill printed. 

Mr. REYNOLDS. As several propositions 
in regard to the Court of Claims have been pro- 
posed, I thought it would be best to have them | 
all printed, in order that the House, when it is į 
called to act on the subject, might have them all 
before it. IT move that the bills be printed, and 
that the motion to recommit be entered. 

There was no objection; and it was ordered 
accordingly. | 

Mr. HAWKINS. Task the unanimous con- 
sent of the House to introducea bill for reference 
métely. It isa bill in reference to holding the 
terms of the United States courts in Florida. 

The SPEAKER. The regular order of busi- 
ness is called for. 

Mr. TAPPAN. What is that? 

The SPEAKER. Itis the Senate amendments 
to the consular and diplomatic bill, reported to the 
House yesterday from the Committee of the Whole 
on the state of the Union; and upon which the 
main question has been ordcred to be put. 


CONSULAR AND DIPLOMATIC BILL. 


The House then procecded to the consideration 
of the amendments of the Senate to the bill (H. 
R. No. 4) making appropriations for the consular 
and diplomatic expenses of the Government for 
the year ending the 30th June, 1861. 

First and second amendments: 

Page 2, line twenty-one, strike out “ seeretary of lega- 
tion to China acting as,” and insert after the word © inter- 
preter” the words, ‘to the legation to China’? so that the | 
clause will read: 

For salary of the interpreter to the legation to China, 
$5,000. 

The Committee of the Whole on the state of 
the Union recommended a concurrence. i 

Mr. CRAWFORD. lIceallfor a division upon | 
that amendment. i 

The SPEAKER ordered tellers, and appointed | 
Messrs. Copp and Ouin. 

The House divided; and the tellers reported— 
ayes 43, noes 81. | 

So the amendment was not concurred in. 

Third amendment: 


Page 2, line twenty-seven, insert the words “from the 
Ist day of January, L860, to the Ist day of July, in the same 
year, $1,250; and for the fiscal year ending the 30th day of 
June, 186157? so that the clause will read: 

For compensation to the interpreter to the mission to 
Japan, from the lst day of January, 1880, to the Ist day of 
July inthe same year, $1,250; and tor the fiscal year end- 
ing the 30th day of June, 1361, $2,500. i 


The Committee of the Whole on the state of | 
the Union recommended a non-concurrence. | 
The amendment was non-concurred in. 


Fourth amendment: 
Page 3, line forty-three, after the word “hundred,” ine | 
sert the words “and tweuty-five;” so that the clause shail | 
read: i 
For the relief and protection of American seamen in for- | 
cign countries, $225,000. 
The Committee of the Whole on the state of | 
the Union recommended a non-concurrence. 
The amendment was non-concurred in. 


Fifth amendment: il 


Page 3, linc forty-four, insert the words 375,000 of 
whieh is to be used in the fiscal year ending the 30th of 
June, 1860; so that the clause will read as follows: | 

For the relief and protection of American seamen in for- | 
cign countries, $225,000 ; $75,000 of which is to be used in 
the fiscal year cuding the 80th of June, 1860, 


The Committee of the Whole on the state of | 
the Union recommended a non-coneurrence. 
The amendment was non-concurred in. 

Sixth amendment: 


Page 3, line forty seven, insert the following clause: 
For expe which may be incurred in acknowledg- 


ing the services of the masters and crews of foreign vessels 
in rescuing citizens of the Uuited States from shipwreck, 
$10,000. 


The Committee of the Whole on the state of || 1 t 
|! by the Globe reporters ; and also that said committee have 


the Union recommended a concurrence. i 
The amendment was concurred in. | 
Seventh amendment: | 
Page 3, live sixty, strike out the word * Simoda” from 


the list of consuls geaeral. p 
The Committee of the Whole on the state of l 
the Union recommended a concurrence. j 
The amendment was concurred in. H 

i} 

Eighth amendment: i 


x, after the clause ‘for compensa- ii 
ioner, secretary, chief astronomer and | 


Page 5, ne nin 
tion of the commi 


surveyor, assistant astronomer and surveyor, clerk, and for 
provisions, transportation, and contingencies of the com- 
mission to run and mark the boundary Jine hetween the 
United States. and the British possessions hounding on 
Washington Territory, $150,009 ;” insert the following : 
Provided, ‘That when the boundary line is determined 
between the Pacific ocean and the Rocky Mountains any 
unexpended balance of this appropriation shall be applica- 


| ble to the determination of that portion of the boundary 


which lies east of the Rocky Mountains, and which has not 
as yet been traced on the face of the earth; and that the 
United States commissioner be, and he is hereby, author- 
ized, in connection with the commissioner of Great Britain, 
to determine and trace said boundary line eastward of the 
Rocky Mountains, as far as the Lake of the Woods. 


The Committee of the Whole on the state of 
the Union recommended a non-concurrence. 

The amendment was non-concurred in. 

Ninth amendment: 


Page 6, line one hundred and eleven, insert the follow- 
ing clause: 

For expenses incurred, under instructions from the Sec- 
retary of State, in bringing home from foreign countries 
persons charged with crime, and expenses incident thereto, 
$10,000. 

The Committee of the Whole on the state of 
the Union recommended a concurrence. 

The amendment was concurred in. 


Tenth amendment: 


Page 6, line one bundred and fifteen, insert the following: 


‘ro enable the Secretary of State to defray the cost of a 
prison-ship at Canton, in China, from the Ist day of Jan- 
uary, 1854, to the Ist day of January, 1857, and for com- 
pensation of the marshal of the consular court at Canton 
trom January 1, 1854, to 15th of December, 1857, $4,760, or 


} so much thereof as may be necessary. 


The Committce of the Whole on the state of | 


the Union recommended a concurrence. 
The amendment was concurred in. 


Eleventh amendment: 


Page 6, line one hundred and twenty-four, insert the fol- 
lowing: 

For compensation of the consuls at the five ports in 
China, to wit: Kwangchow, Amoy, Fuchow, Ningpo, and 
Shanghac, from the Ist of July, 1855, to the lst of Decem- 
ber, 1856, $9,000. 


The Committee of the Whole on the state of | 


the Union recommended a non-coneurrence, 

Mr. BRANCH. ‘The Committce on Foreign 
Affairs, to whom this matter was specially re- 
ferred, reported in favor of a concurrence in this 
amendment, and the recommendation of the Com- 
mittec of the Whole on the state of the Union 
was only made, as it will be remembered, to pre- 
vent the breaking up of the committec. 

Mr. WASHBURN, of Maine. The Commit- 
tec of the Whole on the state of the Union was 
overwhelmingly in favor of this amendment. 

Mr. CRAWFORD. I suppose the gentleman 
thinks so because he was in favor of it. F desire 
to say that the Committee of Ways and Means 
have uniformly reported against the payment of 
these consuls. 

Mr. McPHERSON. 
It is all out of order, 

The amendment was concurred in. 


Twelfth amendment: 

Amend the title by adding atthe end thereof the words, 
“and for other purposes.’? 

The Committee of the Whole on the state of 
the Union recommended a non-coneurrence, 

The amendment was non-concurred in. 


Mr. WASHBURN, of Maine. As all the 
amendments have now been acted upon, I move to 
reconsider the votes by which the several amend- 
ments were concurred and non-concurred in; and 
Talso move to lay the motion to reconsider on the 
table. 

‘The latter motion was agreed to. 


STENOGRAPHER FOR A COMMITTEE, ETC. 
Mr. OLIN. 
and upon it I demand the previous question: 


Resolved, That the select committee under the resolution 
of this House of March 5, be authorized to employ a stenog- 
rapher at the same rate of compensation as that received 


I object to this debate. 


: Jeave, from time to time, during the progress of their invest- 


igations, to have the testimony taken before them printed. 


Mr. WINSLOW. I object to that resolution. | 
Itisa 


Mr. OLIN. No objection is in order. 


xivileged matter. 
Pp fw] 


The SPEAKER. The Chair supposes that | 


this is a report from a committee. 


Mr. WINSLOW. There is no report of the | 


committee on the subject that I know of. 


Mr. OLIN. Certainly the gentleman is mis- | 


taken. I assert thatitis a repori of the committee, 


. . t 
I offer the following resolution, 


and I was instructed by the committee to make it. 
Certainly the gentleman cannot say that it is not 
šo, or he has not been there half of the time. 

Mr. WINSLOW. I have seen no record of the 
committee which authorizes any such report. 

Mr. OLIN. I was instructed by the commit- 
tee to make the report, and it is evident that if 
we are to do anything at all, we ought to be per- 
mitted to do it now. ‘There are obstacles enough 
thrown in our way, without such a war as this 
being waged against us. 

Mr. HOUSTON. It is very well that some 
restraint should be put upon them, for if it is not, 
they will disgrace themselves and the country, 
worse than they have done already. 

Mr. BURNETT. Irise to a point of order. 
Itis, that that cannot be the report of a committee, 
It cannot be such a report as is contemplated by 
the resolution submitting this matter to the com- 
mittee for investigation, and it has never been the 
practice of this House, so far as my knowledge 
extends, to allow committees to bring in, under 
color of reports, resolutions of this character. 

There are two subjects embraced in this reso- 
lution. The committee ask, first, for a stenog- 
rapher, and second, that they may be permitted 
to publish the testimony from time to time. If 
the Chair decides that this is a report from a com- 
mittee, I should like the Chair to explain to the 
House how a resolution to print the proof from 
time to time can be a report from the committce 
until the report is made, and the proof is before 
the House. 

The SPEAKER. The Chair overrules the 
point of order. The question is upon agrecing 
to the resolution. 

Mr. BRANCH. 
resolution. 

The SPEAKER. The resolution will be di- 
vided. 

Mr, WASHBURNE, of Illinois. 
previous question. 

Mr. OLIN. I have already called the previous 
question upon the resolution. 

Mr. BURNETT. I would ask how the Chair 
decided upon my point of order. 

The SPEAKER. The Chair decided against 
the point of order. 

Mr. BURNETT. Then I take an appeal from 
the decision of the Chair. 

Mr. OLIN. I move to lay the appeal upon 
the table. 

Mr. BURNETT. 


I call for a division of the 


I call the 


I ask the yeas and nays 


i upon the motion. 


Mr. SHERMAN. lhope we shall have the 
yeas and nays. J want to see who. will vote 
against a resolution of this kind. 

Mr. HOUSTON. The gentleman can see that 
very well. We are not afraid to vote upon this 
side of the House. i 

The yeas and nays were ordered. 

Mr. TAYLOR. I wish to make an inquiry of 
the gentleman who reported this resolution before 
l vote. I wish to ask him if the resolution was 
adopted at a regular meeting of the committee. 

Mr. OLIN. Ihave great pleasure in inform- 
ing the gentleman that it was; and it is not likely 
that I should have got up here and stated that it 
was a report from the committee unless it had 
been. 

Mr. TAYLOR. The gentleman misconccives 
the motive of my inquiry. It once took place 
since this House has been in session, that a res- 
olution was adopted at a meeting of a committee 
which was not a regular one. I merely asked 
the question in order that I might have the assur- 
ance of the gentleman upon the subject. 

The SPEAKER. The Chair desires to state 
upon the point of order, that the committee which 
reports this resolution hasa right to report at any 
time. The gentleman from New York states that 
this resolution isa report from the committee, and 
the Chair must take the statement of the gentle- 
man as verity. 

Mr. HOUSTON obtained the floor. 

Mr. BURNETT. If this question is debatable, 
I should like to be heard upon it. 

The SPEAKER. The question is not debat- 
able, but the Chair will hear suggestions. 

Mr. HOUSTON. Ido not want to debate the 
question, but I want to ask the Chair to have the 
resolution read under which the commutice was 
appointed. The question is not whether the com- 
mitlee was authorized to report at any ume, but 


1860. 


THE CONGRESSIONAL GLOBE. 


whether they are authorized to make reports at 
any time on matters outside of those referred to 


them. 

The SPEAKER. The question isupon laying 
the appeal upon the table. 

Mr. HOUSTON. Will the Chair have the 
resolution of the 5th of March, organizing this 
committee, read? 

Mr. WASHBURNE, of Illinois, and others, 
objected. 3 

The SPEAKER. That resolution 1s not here. 

The Clerk then proceeded to call the roll, under 
the demand for the yeas and nays on the motion 
to lay the appeal on the table. 

Mr. BRANCH stated that he had been re- 
quested to announce that Mr. Lanprum had 
paired off with Mr. Hare until Saturday next, 
at twelve o’clock. 

Before the Clerk had concluded the call of the 
roll, i 

Mr. BURNETT said: Since the Clerk com- 
menced calling the roll, I bave scen the resolution 
under which the committee wag appointed. I am 
satisfied that the Chair has decided correctly, and 
Į will therefore ask leave to withdraw the appeal. 
The resolution confers larger powers on the com- 
mittee than I had supposed thatit did. I think 
the House ought never to have given such powers 
to the committee. 

There being no objection, the appeal was with- 
drawn. 

The question recurred upon seconding the de- 
mand for the previous question, ` 

Mr, HOUSTON. There is a branch of that 
resolution that 1 did not know was in it. I un- 
derstand that it proposes to authorize the com- 
mittee to have their testimony printed, from time 
to time, as they please. Ido not know what is 
meant by that-—-whether it is to be printed merely 
for the private use of the committee. If the com- 
mittee intend to keep it in their own possession, 
then I have no objection to it; but if the report is 
to go to the public by piecemeal, every gentleman 
will see at once that it would be wrong, and might 
do injustice to parties who might be implicated by 
the testimony. 

Mr. SHERMAN. I will state that the same 
privilege has been extended to a dozen commit- 
tees since I have been a member of the House; 
and has been extended, during this session, to 
the Judiciary Committee, of which the gentleman 
from Alabama is a member. 

Mr. HOUSTON. I do not know that it has 
been extended to the Judiciary Committee. It 
was extended to them at the last session on my 
motion; but I expressly stated that the testimony 
so printed would be under the control of the com- 
mittee, and would not be allowed to be made | 
public. 

Mr. EDWARDS. I ask if this debate is in 


order? 

Mr. ROBINSON, of Ilinois. Aga member of 
the select committee, I desire tosaya word, There 
seems to be some dispute among some of the mern- 
bers of the committee, 

Mr. EDWARDS. I object to debate. The | 
previous question has been demanded. | 

i 


Mr. ROBINSON, of Illinois. Iam a member į 
of this committee, and I desire to make a state- | 
ment personal to myself. | 

Mr. WASHBURNE, of Illinois. 
colleague wili be heard. f 

Mr. ROBINSON, of Illinois. Oneof the mem- | 
bers of the committee has stated that this resolu- | 
tion was not ordered to be reported, as he under- 
stood. I only rise for the purpose of saying that | 
I have no recollection of being present at an? | 
meeting of the committee when authority was | 
given to report this resolution. I donot say that | 
it was not done; but I was not present when such i 
authority was conferred. | 

Mr. BRANCH. I withdraw the demand for | 
a division of the question, with the understanding | 
that this evidence is to be used confidentially, and | 
to be kept in the hands of the committee. 

Mr. WINSLOW. I beg leave to say, in jus- 
tice to myself and to my colleague on the com- 
mittee, [Mr. Rowinson,] that we were not present 
when this resolution was agreed to, as the min- 
utes of the committee show. I was taken by 
surprise when the resolution was offered, I had 
previously informed the chairman of the commit- | 
tee that I would not consent to the resolution; and 
I did not suppose it possible that the discourtesy ' 


I hope my 


would be done me to take up the resolution when 
I was not present. .There is no doubt that it 
would be a great convenience to have the testi- 
mony printed; but as to making it, when printed, 
confidential, and keeping it from the public eye, 
you, Mr. Speaker, with all your power, in that 
chair, and this House, cannot do that. ; 

Mr. HOUSTON. I know that, during the last 
Congress, the Committee on the Judiciary had a 
large amount of evidence printed for the use of 
the members of the committee, but no particle of 
that evidence went out to the public, ` 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof, the resolution was adopted. _ 

Mr. OLIN moved to reconsider the vote by 
which the resolution was adopted; and also 
moved to lay the motion to reconsider upon the 
table. 

The latter motion was agreed to. 


STEAMBOAT PASSENGER BILL. 


Mr. REAGAN. Task the House this morn- 
ing to take up the motion to reconsider the vote 
upon the Military Academy bill. It will give rise 
to no debate, and we are very anxious to dispose 


of it. 

Mr. WASHBURNE, of Illinois. I demand the 
regular order of business—the special order, the 
steamboat passenger bill. f 

Mr. TAPPAN. Is itin order to move to post- 
pone the special order? 

The SPEAKER. Itis 

Mr. TAPPAN. Then I move to postpone the 
special order until Tuesday next, with a view of 
taking up the Private Calendar to-day. 

Mr. STANTON. Isubmit that the motionto 
reconsider is a privileged question, 

The SPEAKER. The Chair supposes that it 
cannot take precedence of the special order. 

Mr. TAPPAN. I have moved to postpone the 
special order until Tuesday next, > 

Mr. WASHBURNE, of Illinois. The motion 
to postpone is debatable, and I propose to say a 
word upon it. I trust the gentleman from New 
Hampshire will not press his motion. I trust 
that he will permit this matter to come up andbe 
disposed of at once, It will take but a short 
time. 

Mr. HUGHES. I trust the gentleman will 
press his motion, 

Mr. TAPPAN. I suppose it will consume the 
entire sitting of the House to-day. I think itis 
due to the private claimants of the Government 
that we should have one day in a fortnight for 
the consideration of private bills. 

Mr. WASHBURNE, of Hlinois. I believe I 
have the floor. The gentleman from New Hamp- 
shire understands perfectly well that this is not 
objection day. It is a day upon which general 
discussion is allowed; and no progress can be 


made in Committee of the Whole if we go there. | 


I therefore hope the gentleman will not press his 
motion. I will state further, that this special or- 
der stands on the motion to commit, presented by 
the gentleman from Georgia, [Mr. Crawrorp,] 
upon which | intend to demand the previous ques- 
tion. 

Mr. BARR. I object to all debate. 

Mr. WASHBURNE, of Iinois. The gentle- 
man can object as long as he pleases. Lam in 
order in speaking on the motion to postpone. 

Mr. STANTON. Ts that motion debatable? 

Mr. WASHBURNE, of Illinois. Of course 
the motion to postpone is debatable, But, Mr. 
Speaker, there is a question of order which I wish 
to present in this connection. As T understand 
it, a special order cannot be postponed unless by 
unanimous consent. 

Mr. TAPPAN. I understand that a special 
order can be postponed by a majority vote. 

The SPEAKER. The Chair so understands it. 

Mr. WASHBURNE, of Ilinois. Well, sir, 
I hope the House will not consent to postpone 
this bill. 

Mr. TAPPAN. Icall the previous question 
on the motion to postpone. 

Mr. WASHBURNE, of Ilinois. The gentle- 
man has not the floor for that purpose. | 

Mr. CURTIS. Will the gentleman yield to 
me for a moment? i; 

Mr. WASHBURNE, of Illinois. Yes, sir; I 
will hear what the gentleman from Iowa has to 
gay. 


Mr. BARR. I object, unlg 
from Illinois yields the floor alt 
Mr. WASHBURNE, of Tiin 


proceed. The gentleman from Geo 
to recommit the bill to the Committee-on 
merce. Now, I will make this proposition to hii 
if he will, and the House will, con ihat this 
bill may be recommitted, with-leave ‘to. the-¢ 
mittee to reportat any time—if they will d 
I will consent to have the. bill recommitted 

Mr CLARK, of New York. That canno 
done without unanimous consent, and | will 


be 
hout u Lob- 


ject. : i ee A 
Mr. WASHBURNE, of Illinois. Very we 
does the gentleman from. Georgia object to that 
arrangement? — f _ or ee 
Mr. CRAWFORD. I have no objection to the 
Committee on Commerce: haying leave to report 
at any time, if the bill can be recommitted. If the 
bill is to be passed, | want it madé as perfect as 
possible. í E aa 

The SPEAKER. The. question. is on post- 
poning the special order. = 0 Sa 

Mr. CURTIS. Lam opposed:to that. J. am 
satisfied thatit will do no good to.go intoa Com- 
mittee of the Whole on the Private Calendar. 
This is not objection day. If it would, I would 
be in favor of going into committee, and going on 
with the Private Calendar; but it is evident that 
we should accomplish nothing; and I hope, there- 
fore, that we shall go.on and, finish our action on 
this bill, and that on Tuesday next -we ghall.take 
tip the Pacific railroad question. and dispose; of 
that. : 

Mr. CAMPBELL. I wish to give notice that 
as soon as this matter is disposed of, either by 
postponement or in any other way, 1 shall. call 
up the Nebraska contested-election case. 

Mr. WASHBURNE, of INinois. There seems 
to be objection to the proposition I made—to com- 
mit, with leave to report at any time. ‘The gen- 
teman frorn Pennsylvania says that if this bill 
is postponed, he will call up the Nebraska con- 
tested-election case. That will certainly take pre- 
cedence of the motion of the gentleman from New 
Hampshire. I hope, therefore, he will withdraw 
the motion to postpone. , ae 

Mr. TAPPAN. If that case comes up, we will 
postpone that. 

Mr. WASHBURNE, of Ilinois. I hope there 
wili be no objection to the proposition to recom- 
mit, with leave to report at any time. i 

Mr. JOHN COCHRANE. 1 hope there will 
be no objection. Thatis evidently the best course. 

Mr. CURTIS. I shall object to that. an 

Mr. WASHBURNE, of Illinois. ` Then I de- 
mand the previous question on the motion to 
srecommit. 7 

Mr. TAPPAN. The question is on themotion 
to postpone; and on that motion. demand the 
previous question. ` 

The previous question was seconded, and the 
main question ordered to be put. ; 

Mr. TAPPAN called for tellers on the motion. 

Tellers were ordered; and Messrs. Brancu and 
Tappan were appointed. 

The House divided; and the tellers reported— 

i ayes 55, noes 68. 

Mr. BRANCH called for the yeas and nays.on 
the motion. ; 

The yeas and nays were not ordered. s; 

So the House refused to postpone the special 
order. : 

The question then recurred on the motion to 
recommit the bill. 

Mr. WASEIBURNE, of Hlinois. Before de- 
manding the previous question on the motion to 
recommit, I desire to make a brief statement of 
the condition of this bill. Isay, I propose to de~- 
mand the previous question on the pending motion, 
to recommit made by the gentleman from Georgia. 
This will bring the House first to vote upon the 
motion to recommit; that, l trust, will be voted 
down. Then the House will be brought to a vote 


iv 


| upon the engrossment and third reading of the 


bill. [hope the friends of the bill will vote for 
the engrossment and third reading, and thas it will 
be engrossed and read a third time, Then the 
previdus question will have exhausted itself. I 
propose, then, to move to reconsider the vote by 
which it was engrossed; and if that motion shall 
be carried, I will offer my substitute, which will 
include such amendments to the first section as 
were adopted by the Houge when the bill was last 
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under consideration, together with a few amend- 
ments which have been deemed important to the 
bill before the House; and I will state to the 
House very briefly what those amendments are. 

Mr. NIBLACK. I wish to ask the gentleman 
from Illinois‘ question. The Committee on Com- 
merce have had before them a memorial of the 
Board of Trade of Evansville,in my State, asking 
for the Ue ay of a local board of inspectors 
at that place. That memorial was presented sev- 
eral weeks since. The gentleman from Illinois, 
as chairman of the Committee on Commerce, sub- 
mitted an adverse report upon the memorial; the 
report stating, amongst other things, as a reason 
why they should not authorize the appointment 
of a board of inspectors at that point, that no 
hoard of inspectors was needed on the lower Ohio, 
below Louisville ; yet I understand that this bill 
authorizes a local board of inspectors at Paducah, 
in the State of Kentucky. Now, I want to know 
why, if such a board was to be appointed on the 
lower Ohio, it could not have been made at Evans- 
ville? 

Mr. WASHBURNE, of Illinois. I will give 
the gentleman from Indiana full credit for ably 
representing his constituents. The gentleman did 
present his memorial, and advocated it in an elo- 

uent speech before the Committee on Commerce. 

Phe subject of the memorial was presented to the 
board of supervisory inspectors and to the Secre- 
tary of the Treasury; and both gave it as their 
opinion that no local board of inspectors was 
necessary at Evansville. The committee, there- 
fore, determined not to put in the bill such a pro- 
vision. 

Now, sir, I propose to state a few points which 
Ihave incorporated into my substitute, which are 
not in the printed bill. 

Mr. NIBLACK. If the report contains a true 
statement of the wants of commerce on the lower 
Ohio river, I submit whether, if it is not neces- 
sary to have a local inspector at Evansville, it is 
necessary to have a local inspector at Paducah, 
in the State of Kentucky? 

Mr. WASHBURNE, of Ilinois. Torthe rea- 
son that Paducah is at the mouth of the Cumber- 
land river; and there is a large number of boats 
owned and built there, which makes it necessary 
to have a board of local inspectors there. Now, 
the third section of the bill makes a very import- 
ant amendment, to which I wish to call the atten- 
tion of western men. "Thatis an amendment pro- 
viding against the carrying of hay on the decks 

- of passenger steamboats. Gentlemen will recol- 
lect that there have been two steamboats burned 
within the last three months, from that very cause 
—a steamboat on the Ohio river, where several 
lives were lost; and another, some days ago— 
the A. D. Lacy—on the lower Mississippi, where 
thirty lives were lost. Both these boats caught 
fire froma bale of hay on their decks. The com- 
mittee have had many letters on the subject, and 
consider it of the utmost importance to provide 
restrictions against carrying hay on the decks of | 

assenger steamers, 

Mr. MORRIS, of Pennsylvania. 
apply to ferry-boats ? 

Mr. WASHBURNE, of Ilinois. 
ferry-boats. 

Mr. STANTON, Doves it authorize the car-+ 
rying of hay under such circumstances as the 


Docs that 


We except | 


man from Illinois answer me whether it is his 
proposition to move the previous question so as to 
preclude the consideration of those provisions of 
the bill that are applicable to ocean steamers? 
desire to say that there was an understanding, 
to which the honorable gentleman from Illinois 
was a party, that this bill should be considered 
by sections; and I ask that that understanding be 
enforced. | 

Mr. WASHBURNE, of Illinois. Mr. Speaker, 
the gentleman from New York knows very well 
what the understanding was. When this bill first 
came up, a proposition was made by the gentle- 
man from Georgia [Mr. Crawrorp] to commit 
the bill to the Committee of the Whole on the 
state of the Union. That proposition was with- 
drawn on the understanding to which I referred 
the other day. The House went on to consider 
the bill by sections. During its sittings it has 
only completed one section, The gentleman from 
Georgia, seeing that that arrangement could not 
be carried out, moved to recommit the bill to 
the Commiiteec on Commerce. The understand- 
| ing—if there was any understanding—was, that 
| the bill should be taken up and considered at that 
time without a motion to commit, and without 
any dilatory motion whatever. That understand- 
ing of the House has been done away with, as 
the gentleman from Georgia, feeling that it could 
not be carried out, moved to recommit the bill to 
‘the Committee on Commerce. I now intend to 
move the previous question. 

Mr. CLARK, of New York. The understand- 
ing is in the following language of the gentleman 
himself, (Mr. Wasneurne, of Iilinois,} in the 
report of the proceedings of the House of 27th 
| of March: 

“The understanding is, that the bill shall come up then for 
the purpose of being considered section by section, with- 
out any motion to refer, and without any dilatory motion.” 

It came before the House the other day. The 
first section was considered, and the remainder of 
the bill has not been considered. The motion of 
the gentleman from Georgia to recommit will get 
rid of the agreement that the bill should be con- 
sidered section by section. 

Mr.WASHBURNE of Illinois. Task the gen- 
tleman from New York if any friend of the bill 
has made any motion to commit? 

Mr. CLARK of New York. The gentleman 
from Georgia must judge for himself whether this 
motion to commit is in violation of the under- 
standing. ButIclaim thatit isright, in a bill of this 
magnitude, that those sections applicable to ocean 
steamers should be brought to the consideration 
of the Elouse; and if thoy are brought to the notice 
ofthe House; I do not believe that any fair-minded 
| man in the House will give them his support. 

Mr. WASHBURNE of Illinois. [think that 
the matter of occan-going steamers is pretty well 
understood by the House. 

Mr. CLARK, of New York. Only one section 
of the bill has been discussed. There has been 
no discussion of the other sections of the bill. 

Mr. WASHBURNE, of Illinois. I shall de- 
| mand the previous question, and it will be for the 
majority of the House to decide what course it 
| will take in regard to the matter. Al imputa- į 

tions of bad faith on the gentleman from Georgia 
and myself are repelled. 


inspectors may permit? 

Mr. WASHBURINE, of Hlinois. No, sir; it | 
prohibits the carrying of hay on decks of passen- | 
ger steamers entirely. 


Mr. STANTON. But you permitit elsewhere i 


under the direction of the supervisors. 

Mr. WASH BURNE, of Ilinois. No, sir; no | 
permission to carry hay at all. ‘The next amend- 
ment is a modification of the ninth section in re 
spect to the carrying of lights. 

Mr. HOARD. {would like to ask the gentle- 
man a question in regard to the seventh section. 

Mr. WASHBURNE, of Hlinois. The seventh 
section is amended by striking out the words in 
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addition to the fusibie alloys now required by ;| 


Jaw upon high-pressure boilers of passenger 
steamers;’’ so that it will read: é 

Sec. 7. And be it further enacted, That fusible plugs or 
rivets of pure tin shail be introduced into such parts of the 
boiler as are most liable to become over-heated when the 
water is allowed to fat] too low in the boiler, the same to 
be of such dimensions, and inserted in such positions, as 


shall be prescribed by the inspectors. | 


; decks, shall be under the lower deck.?? 


|} Mr. CLARK, of New York. Itis a question 
| of order, however, whether we are not entitled to 
| have this bill considered section by section, in 
| virtue of the agreement made. 

| Mr. HOARD. I desire to say a word to this 
| House in regard to the seventh section. It is, 
| probably, one of the most important provisions in 
(the bill, with regard to the safety of passenger 
| Mr. JOHN COCHRANE. Ifgentlemen have 
| nothing more to say now, I would like to submit 
l a few words on this bill, 

Mr. WASHBURNE, of Illinois. I will go 
| through with these amendments, because the 
House wants to know the difference between the 
substitute which I present, and the bill before the 
House. On the ninth page the following words | 
| are struck out: 

“ Neither of which, in vessels having two permanent 


So as to make the provision less onerous. 
The thirteenth section, as amended, will be: 


Sec. 13. And be it further enacted, That no passenger 
steamer, embraced within the eleventh section of this act, || 


i 
! 
i 
| 
i 
i 
i 
i 
i 
te 
i 
| 
| 
i 


| 
| 
| 


Mr. CLARK, of New York. Will the gentle- 


in any ocean-guing, foreign. built steamer, shall be permitted i} 


to carry into or out of any port of the United States more 
than one person, exclusive of officers and crew, to every 
three and one half tons of lawful tonnage measurement. 

And J add further, that any offense against this 
provision shall be punished in the manner pre- 
scribed in the tenth and thirty-fifth sections of the 
act approved 30th August, 1852. 

Mr. CLARK, of New York. 
section. 

Mr. WASHBURNE, of Iinois. 
the whole of it. I will read it again: 

Sec. 13. And be it further enacted, That no passenger 
steamer, embraced within the eleventh section of this 
act— 

That applies to ocean-going steamers— 
in any ocean-going, foreign-buiJt steamer— 

That is put in so that there shall be no discrim- 
ination in favor of foreign-built steamers— 


shall be permitted to carry more than one person, exclusive 
of officers and crew, to every three and one half tons of 
lawlul tonnage measurement. 


Mr. CLARK, of New York. Is there any pro- 
vision in the law by which the masters of foreign 
steamers are compelled to make returns of the 
number of passengers, so that they can be pro- 
ceeded against for violations of the law? 

Mr. WASHBURNE, of Illinois. Thatis pro- 
vided for in existing laws. 

Section fifteen is amended so as to make the 
bill less onerous on steamboat owners in regard 
to the examination of the hulls. The original 
section requires at least two outside and two ceil- 
ing planks to be removed from each side of the 
vessel, the whole length thereof, in such places as 
they shall designate. The amendment provides 
that before the planks are removed they shall be 
bored, in order to ascertain, by a preliminary ex- 
amination, whether they are so rotten as to re- 
quire them to be taken off; and if not, they shall 
not beremoved. If the preliminary examination 
shows that the planks are-rotten, they can be 
taken off by the supervisors. 

The twenty-cighth section is stricken out. It 
is as follows: 

Sec. 28. And be it further enacted, That this act shall 
not be construed to apply to vessels of other countries, nor 
to any craft employed exclusively in the internal commerce 
or trade of any single State, except when the same is em- 
ployed upon waters whichare navigable from the ocean by 
vessels registered, or enrolled and licensed, by the United 
States, or upon a jake or river whose waters are navigable 
by vessels registered, or enrolled and licensed, as aforesaid, 
and form the boundary or wash the shores of two or more 
States or Territories, or of one or more States or Territo- 
ries and a forcign country. 

My substitute strikes that section out, and 
the twenty-ninth section is amended, so as to con- 
form to the amendments which have been made to 
the first section. I propose a modification to the 
amendment adopted by the House; and that isan 


Read. the whole 


I have read 


| exception, in the application of the Jaw, for foreign- 


built steamers, so far as to carrying passengers, 
and adding, in regard to ferry-boats, &c., that they 
shall not be brought under the provisions of the 
law upon any lake or river whose waters wash 
the boundaries of any foreign State. I have made 
this alteration: 

Provided, further, That this section shall not be con- 
strued to apply to vessels of other countries, except as pro- 
vided in the thirteenth section of this act, which limits the 
number of passengers on occan-going steamers coming into 
or going out of our ports, except where they are employed 
upon any lake or river which washes the boundaries of a 
foreign State. 

These are the amendments. 

Mr.STANTON. What is the motion pending? 

The SPEAKER. To recommit. 

Mr. STANTON. Is that debatable? 

„Mr. WASHBURNE, of Illinois. Itis. 
Mr. STANTON. I understand that a motion 


| to commit is not debatable to the extent indulged 


in by the gentleman from THinois, 

Mr. CLARK, of New York. I understand 
that the proposition was to throw the debate open 
to both sides. 

Mr. STANTON. 
being mono 
nois. 

Mr. JOHN COCHRANE. I hope that the 
gentleman will yield to me a moment. 

Mr. WASHBURNE, of Ilinois. I will yield 
to the gentleman, provided he will renew the eall 
for the previous question, 

Mr. JOHN COCHRANE. JF will. I do not 
mean to detain the louse with any exposition of 
the details of this bill. : 

Mr. STANTON. Unless the debate is thrown 


‘ I must object to the floor 
polized by the gentleman from Illi- 
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open to all, 1 must insist that the gentleman shall 
be confined to the motion to recommit. 

Mr. JOHN COCHRANE. I willdo that. I 
premise by stating that I am in favor of the re- 
commitment of the bill. Lam in favor of it for the 
purpose of saving the bill, and the object which 
the bill has in view. I am not in favor of the en- 
tire details of the bill; there are, however, many 
valuable changes contained in it, and proposed to 
the country, which I think ought to be saved, for 
the purpose of accomplishing what we all, I trust, 
have in view. The object, as I understand it, that 
we profess, is the preservation and safety of hu- 
man life. We have only to look to the loss of 
life that has afflicted the social circles of the coun- 
try, to be satisfied that this measure is one of 
great importance, and that a burden is imposed 
upon the House to secure means for the safety of 
the lives and property of citizens on boats pro- 
pelled in whole or in part by steam. I believe 
that the House is prepared to vote fora bill prop- 
erly matured; and itis with a view that this bill 
may be thus matured, that I wish to have the 
whole subject referred back to the Committee on 
Commerce. 

Í propose to submit only a few remarks in 
reference to the details of the bill, and bearing 
directly on the question of recommitment. It is 
true that, with respect to boats engaged in the 
interior coastwise trade of the United States, the 
details of this bill have been carefully prepared. 
But, sir, we ought to have another object in view 
when framing a measure like this. We ought to 
have a regard for the interests of the commerce 
and the safety of the lives of passengers upon the 
great external oceans that wrap the continent. 

Mr. STANTON. I rise to a question of order. 
I make the point of order, that the gentleman’s 
remarks are not relevant to the question of re- 
commitment, If there is to be general debate, 
then all who wish to speak ought to havea chance, 

Mr. WASHBURNE, of Illinois. On a mo- 
tion to recommit, the widest latitude of discussion 
is allowed. 

Mr. STANTON. I beg the gentleman’s pardon 
for differing from him. If the Chair will refer to 
a precedent in the last Congress, he will find that 
debate on a motion to recommit must be confined 
to that motion. 

The SPEAKER. The Chair is of the opinion 
that general debate is in order on the motion to 
recommit. Atall events, the Chair does not feel 
at liberty to restrain the gentleman from New 
York in the remarks that he is now submitting. 

Mr. JOHN COCHRANE. I bow with defer- 
ence to the point of order raised by the gentleman 
from Ohio, I intend to confine my remarks strictly 
to the question of recommitment. I intend to show 

_ that the bill is objectionable to me, and to those 
who look from the same point of view which [ 
occupy, and that to save the bill it ought to be re- 
committed, I hope that the House will unani- 
mously send the bill back to the Committee on 
Commerce, in order that it may be perfected in 
many of its details. 

Mr. GROW. Let me say a word. Ido not 
desire that the rules of the House shall be per- 
verted in the practice under them. A motion to 
recommit opens the whole merits of the bill for 
debate; but on a motion to postpone, the debate 
must be confined to the question of postponement. 

Mr. WASHBURNE, of Illinois. That isjust 
what I have stated, and what the Speaker has de- 
cided. 

Mr. JOHN COCHRANE. My remarks will 
be confined strictly to the motion to recommit. I 
am ata loss, however, to perceive why the merits 
of the bill should not be open for discussion ona 
motion to recommit, the only object of which is, 
that the bill may be matured. The views I wish 
to present are intended for the safety of the bill. 
I will not detain the House long. 

Mr. Speaker, let me then at once refer to that 
part of the bill which relates to signals. Section 
nine pertains to vessels navigating the ocean; not 
only steamers, but sailing vessels. It prescribes 
what shall be signals for steamers, and what shall 
be signals for sailing vessels. It has been repre- 
sented to me by nautical men that the provision 
in this section is not the proper one respecting 
sailing vessels. Whether that be so or not, should 


be a subject of careful scrutiny; that is, whether 
a light placed at the mast-head can be visible from 
all points of the compass to two points abaft the | 


beam, is a question for the determination of those 
who are familiar with the subject: I do not pre- 
tend to pronounce upon it, i : 

Mr. WASHBURNE, of Illinois. Has the gen- 
tleman from New York seen the amendments in 
my substitute ? - i 

Mr. BARR. Howcan.we know what they are, 
when they have not been printed or read-to the 
House? es 

Mr. JOHN COCHRANE. - A system of sig- 
nals now prevails in the: British Channel, and 
upon the English coast. Our own vessels navi- 
gate those waters, and whenever they offend that 
system, they are liable to sevére penalties. An 
system, therefore, which we may adopt, should, 
I think, ina wise expediency, be addressed, as 
far as it can possibly be, te the system. which 
prevails in those waters. 

Mr. WASHBURNE, of Uanois. I willsay to 
the gentleman from New York that the section 
of the bill which he is now considering is materi- 
ally altered in my substitute. I did not know 
that this portion of the bill was to be challenged; 
otherwise, when I was upon the floor I would 
have explained more fully my substitute in that 
respect. I will say, also, that the alterations were 
made after consultation with some New York 
mercantile men, well known to the gentleman; 
and I understand that the alterations f have made 
in the substitute will mect the entire concurrence 
of the gentleman from New York. 

I will state further, that the committee con- 
sulted with experts in reference to this matter of 
lights, and we have agreed upon a system which 
they say is the best that can possibly be adopted. 
A gentleman of this House, the gentleman from 
the Bath district in Maine, a most perfect sailor, 
has gone over the section with great care, and he 
suggested some amendments which I have intro- 
duced into my substitute; and he thinks the sub- 
stitute is now nearly perfect. 

Mr. MORSE. I never intimated to any one 
that I approved all the provisions of this bill; but, 
on the contrary, that there are still several objec- 
tionable provisions in it, although the substitute 
to be offered has been considerably modified, at 
my suggestion. The requirements of the bill in 
reference to signals, as at first reported, could not 
possibly be complied with when. the vessel was 
underway. The light is placed against the mast, 
over the fore-yard, and can only be seen in the 
opening over the yard and the lower edge of the 
fore-topsail; and yet the bill requires a light so 
placed as to throw an ‘unobstructed light right 
ahead and through twenty points of the compass.” 
This could not be done without keeping the fore- 
sail, jibs, and fore-staysail furled, and the fore-top- 
sail clewed up, which would be a Jaw, substan- 
tially, to prevent vessels from sailing in the night, 
or from going to sea at all. But I understand the 
gentleman from Illinois intends to strike out the 
clause requiring this fore-top light to throw ‘an 
unobstructed light through twenty points of the 
compass and two points abaft the beam on each 
side.” Itis thought the view of the light from 
the unobstructed space, and its reflection from the 
head sails, will be sufficiently clear; and although 
I think that under the jib-boom and against the 
bowsprit cap is the right place forall vessels over 
three hundred tons to carry a signal light, I am 
willing to try the plan adopted in the substitute; 
and if experience does not commend it, it can 
easily be rectified. 

I also objected to requiring every vessel to 
carry a stern as well as a mast-head light. If 
it be necessary to secure vessels on Long Island 
Sound against injury from the numerous steam- 
ers continually running there, I see no good rea- 
son for requiring the same exhibition of double 
lights whenever a vessel may be on the ocean, 
especially from the hundreds of fishing schooners 
catching cod on the Grand Banks. It would 
often be injurious, and always an unnecessary 
expense. One prominent light is certainly enough 
for sail vessels on the ocean, and nearly all other 
navigable waters; and I hope the substitute will 
be modified in this particular also. 

Mr. CLARK, of New York. Do I understand 
the gentleman from Maine to express his ap- 
proval of other sections of the bill? . 

Mr. MORSE. There are several other sections 
which I think objectionable. 1 have not exam- 
ined with much care the sections relating to the 
appointment of steamboat inspectors; but every- 


thing which. relates ‘to “sailing vessels‘ and ista- 
going steamers I have examined with care: Phe 
section authorizing the ‘inspectors’ to’ have: re- 
moved two streaks of outside and ceiling plank 
clean round all sea steamers:evêry five yearsyhas 
been entirely changed, at my suggestion, if: the 
substitute which the chairman of the Committee 
on Commerce proposes to offer. If adopted, it 
will provide for am examination into. the sound: 
néss of sea-going steamers in a manner, I think, 
entirely free from the objections to which the bill 
now before the House is liable... < : % 

Mr. JOHN COCHRANE. Ihave been much 

leased with the remarks of the gentleman from 
Maine, for they follow very much in the channel 
which my own thoughts dictate for the discus- 
sion of the bill in a sense of fairness and propri- 
ety in connection with the objects which: it pro- 
poses; that is, to present tothe mind of the House 
what objections there aré to the bill, andthe 
method of meeting and obviating them.: I would 
leave upon the mind of the House the impression 
that the bill ought to be. perfected, and thatthe 
Committee on Commerce is the properbody:to 
accomplish that object;.and that it should be re- , 
ferred back to them with leave to report at any 
time. $ : 

I proceed now to the consideration of two or 
three other sections, having exhausted ithe sec- 
tion in reference to signal-lights. J- cometo that 
section which refers to compartments ‘in: vessels. 
Itis generally understood that air-tight.and water- 
tight compartments in a-vessel are'a consider- 
able addition to its safety upon the ocean. «Their 
usc has been adopted to a great extent. But these 
compartments are not the perfection of safety. 
We have known of repeated instances of the loss 
of steamers and sailing vessels built with water- 
tight compartments, and in which instances every 
life on board would have probably been lost had 
it not been for other conservative arrangements. 
I have the evidence now in my hand, showing 
clearly that water-tight compartments.are not all 
that is necessary, and that such compartments 
may be dispensed with if other means of saving 
life are provided. It is perfectly understood that 
the exterior wave, when admitted into these com- 
par ments, may, in case of increasing pressure, 

reak up the upper deck. Sailors tell me this, 
and philosophy discloses that it may be so; and 
when the upper deck is thus broken, all consid- 
erations of safety to life must be dismissed. So 
much in reference to this section of the bill. 

Then, again, in reference to the proposed life- 
boats, I suggest that it may be possible that the 
decks of vessels may be so incumbered with life- 
boats as to render the vessel useless, for the pur- 
pose either of safety to passengers or to cargoes. 
In order to save all the passengers on a vessel, 
sometimes it may require so many boats that their 
stowage upon the deck would render the vegsel 
useless for general purposes. 

Mr. WASHBURNE, of Illinois. If the gen- 
tleman will refer to the fourteenth section of the 
bill, he will see that it provides for lifé-boats for 


| only one half of the maximum number of pas- 


sengers. i 

Mr. JOHN COCHRANE. I donot attack the 
bill in that respect, though I do not think it has 
been judiciously prepared in regard to the char- 
acter of the life-boats. In my mind there is a bet- 
ter preservative stili—one which, when proposed, 
will evidence to the House, I think, thatit would 
be better that the biil should be recommitted to 
the consideration of the committee by which it 
was reported. Tt ; ; 

Mr. WASHBURNE, of Ilinois. Atthis point 
I wish to make a Suggestion to my colleague upon 
the Committee on Commerce. He well under- 
stands that there is very great difficulty in getting 
the action of the House upon all these bills. He 
has only to refer to the action of the House in 
reference to his revenue bill, He may not agree 
to all the provisions in this bill; but Í submit to 
him whether it is not best to act upon it here and 
pass it; and if there are any modifications which 
are necessary, let them be made in the Senate? 
There would be no difficulty about the matter in 
the Committee on Commerce; but } suggest that 
we had better pass the bill as it is, and If his con- 
stituents suggest important and necessary modifi- 
cations, let them be made in the Senate, arid we 
can concur in them when the bill comes back to 
the House. 
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Mr. JOHN COCHRANE. I must state in all 
frankness that it is my desire to see the objects 
of this bill accomplished, and that I desire to save 
the bill; and whatever course may be proposed in 
regard to it, I willcordially give my assent to that 
which will accomplish the object I have in view. 
I haye before referred to suggestions of amend- 
ments:made to me. by my constituents at home; 
and if:I.do not now lay them before the House, I 
would be guilty of an inexcusable, if not a cen- 
surable. dereliction of duty. I propose, therefore, 
to develop my information. I believe it to be 
trustworthy and reliable, and therefore I shall 
continue to do my duty in that regard with a view 
constantly, however, to the favorable fate of the 
bill before us. 

Then, sir, in continuance of what I had to sub- 
mit in regard to life-boats, I wish further to say 
that the providing of a large number of life-boats 
is not all the duty that devolves on Congress, if 
we are to have due regard to the safety of the 
lives of passengers who are commiteed to the 
dangers of the deep. We all know that, in mo- 
ments of peril, the greatest danger to be encoun- 
tered is that of panic. Then sensible and cour- 
ageous men become wild with fright, and many, 
in pursuit of safety, fling themselves into the 
waters and perish. It is important that disci- 
pline should prevail, that all means of safety 
should be ready organized, so as to inspire with 
hope and to assure with confidence the affrighted 
passenger. It is necessary that he should not 
only have the means of safety at hand, but that 
he should have directions how to avail himself of 
them, in terms so plain that they cannot be either 
forgotten or misunderstood. Discipline should 
be observed, the simplest methods of safety be 
adopted,anda multiplicity of methods in all cases 
be avoided. Therefore I think that, in this con- 
nection, instead of resorting to Jife-boats of the 
description proposed, we should resort toa method 
which has been already successfully employed on 


board many of the English West India and East | 


India steamers, and which has proved to be most 
efficient in the saving of lives. I refer to the plan 
of constructing wheel-houses in the shape of boats. 
If you do this, you avoid all the difficulty charged 
because of incumbering the decks. Every one 
who has seen a steamer, either upon the ocean or 
on our inland waters, will have perceived that 
the covering-house, which is used for closing in 
the wheel, may be easily and profitably converted 
into a boat, if constructed for such a purpose. 
The dimensions of such a boat, it must be appar- 
ent, would be such that two of them, one over 


each wheel, would be suflicient to contain and | 


save all the passengers of the largest-sized steamer, 
It is obvious that no extra space would be occu- 
pied by them, while the simplicity of the appa- 
ratus by whichthey are capable of being launched 
insures speed and certainty of process. 

Mr. CLARK, of New York. The Arctic 
wheel-house, as it was, saved passengers. 

Mr. WASHBURNE, of illinois. How were 
the Central America’s passengers saved ? 

Mr. JOHN COCHRANE. They were lost. 

Mr. WASHBORNE, of Hlinois. Yes; they 
were swamped by a miserable old hull. 

Mr. MORSE. fr thegentleman from New York 
will permit me, I will direct his attention to that 
provision of the twelfth section requiring all pas- 
senger steamers to carry lumber for the constrac- 
tion of rafis, in sufficient quantities, to the satis- 
faction of the inspcctors, to carry such of the 

assengers as cannot be taken in the life-boats. 
this is an arbitrary legal requirement, and does 


not leave the vessel at liberty toadopt any of the I} 
recent improved modes of constructing rafts for | 


the safety of passengers. There is no discretion 
left the owners. They must freight from ten to 
twenty thousand feet of Jumber back and forth 
on every voyage, to build these rafts of in case of 
accident; when, if left at liberty te adopt the mod- 


ern inflated boat-raft, made of rubber cloth, coy- į 


ered inside and out with heavy canvas, and well 
strapped, but little space would be taken up, 
They could be packed in a couple of casks, and 
kept secure and always ready for use, 

Mr. WASHBURNE, of Hlinois, There is a 
discretion left with the supervisors for the yery 
purpose of adopting all these improvements for 
the nse of vessels, 

Mr. MORSE. 


ido not so read, The bill re- 


quires lumber for rafts, and gives no discretion || apparatus for Immediate lz 


to use anything else. I will also call the atten- 
tion of the gentleman from Illinois to the fact that 
his bill requires lights to be placed on all ** flat- 
boats, keel-boats, barges, rafts, and other river 
craft, exceeding the burden of twenty tons,” This 
is the first time I ever heard a raft called a craft 
or vessel of any description, large ór small. I 
do not know by what rule they ton a raft of logs, 
spars, or other lumber, on the western waters, 
whether it be by carpenter’s or custom-house 
measurement. We have plenty of rafts on our 
eastern waters, but have, thus far, discovered no 
method of tonning them. _ 

Mr. WASHBURNE, of Illinois. It is a very 
important provision, so far as regards western 
waters, that rafts should be compelled to carry 
lights and show them, so that they should not be 
run into by steamers. 

Mr. MORSE. I do not object to requiring 
lights on rafts running in navigable waters in the 
night, or when moored in channels frequented by 


steamers or vessels. My objection is that we, | 


by this bill, if passed, call a raft a craft, or vessel 
that may be tonned. Putting such a thing in a 
bill looks as though we did not know the differ- 
ence between a raftof logs and a craft with breadth 
of beam and depth of hold. It would certainly 
show great ignorance of the subject on our part. 

Mr. MAYNARD. _ I desire to have an oppor- 
tunity of offering, as an amendment to this bill, a 
proviso, that the provisions of this act, and of the 
several acts to which it is an addition, shall not 


be held and taken to apply to any of the craft į 


navigating the waters of the river Tennessee and 
its branches, above Muscle shoals. These streams 
are so narrow that the dangers and evils intended 
to be obviated do not apply to the vessels navi- 
gating them. The act of 1852 has been a source 
of great annoyance Lo the owners of small boats 
that navigate these streams, and they have been 
prosecuted in the Federal courts for notcomplying 
with ils provisions. 

Mr. COBB. Lask the gentleman from Tennes- 
see to include the Coosa river, in my district. 

Mr. MAYNARD. Certainly. J have no ob- 
jection. 

Mr. COBB. Ican wade over any of the rivers 
there. 

Mr. JOHN COCHRANE. If [ yield for the 


interest of one, I do not sce how I can refuse to 


yield for the interest of all the rivers in the district | 


of my friend from Alabama. 
Mr. COBB. he gentleman is very kind. I 


never knew him to refuse me anything for my ij 


constituents. 


Mr. JOLIN COCHRANE. My interest forthe | 


gentleman and his constituents is as deep as their | 


deepest waters run. [Laughter.]} 
Mr. COBB. 


ought to feel an interest in me, for Lhave senta 


thousand copies of his speech to my constituents, | 
and they think, out there, that he is a great man, | 


{Laughter.} 


Mr. JOLIN COCHRANE. Porhaps the gen- 


i tleman’s constituents are as much mistaken in 


thinking me a great man as they areif they think 


their Representative an ordinary one. [Laughter.] | 


Mr. COBB. 


So long as I associate with the 


gentleman from New York lam satisfied. [Laugh- | 


ter. 

Mr. JOIIN COCHRANE. 
ceed with what litle 
before the House 

Mr. COBB. You are not against my amend- 
ment, of course. 

Mr. JOHN COCHRANE. Oh, no; I favor it. 
The objection raised by the gentleman from Maine 
[Mr. Morse] to rafts being included in the pro- 
vision of the bill te which he referred, had also 
occurred to me, and the same suggestion was pre- 
sented to my mind that actuated his, namely: that 
rafts consisting of India rubber or hollow metal 
might be used in preference to those to be con- 
structed of rough lumber, and this mainly for the 
yery reason that I have before urged, and which 
is to ke found in the necessity of readiness, prompt- 
ness, and accuracy. 

In regard to the wheel-housces, I had had it in my 


i mind to offer, as an amendment to the appropri- 


ate section of the bill, when it came up for con- 
sideration, that all steamers shall have wheel- 


houses, from their guards up, built in the form of | 


boats, suitably provided with davis and other 


inching. 


> 
} 


The gentleman from New York |} 
| 


I will now pro- į 
have to say onthe question | 


i be no objection, 


I have here a statement upon this subject, from 
a naval officer, the substance of which I will give 
to the House. . He informs me that two English 
steamers were lost by striking on sunken rocks; 
one on the coast of Spain and the other on the Yu- 
catan coast. Roth were provided with compart- 
ments, which, in neither case, prevailed to the 
safety of the vessel; and it is probable that in both 
cases every life on board would have been lost had 
it not been that both vessels were furnished with 
wheel-houses constructed in the form of boats, and 

repared for immediate launching. They were 
aunched in thirty seconds, with ease, accuracy, 
and composure; and thus was every life saved, all 
of which had, in the opinion of the officers, other- 
wise been lost. 

This statement needs no commentary. It is 
pregnant with a meaning which should enlighten 
our counsels. 

I have no doubt, sir, that the bill, should we 
have an opportunity to offer proper amendments, 
can be perfected and be made efficacious to ac- 
complish the object that the House has in view. 
It is evidently unexceptionable to those gentle- 
men who represent the interests that extend along 
our western waters, and doubtless to many others. 

Mr. CRAIG, of Missouri. The gentleman’s 
allusion to the western waters reminds me that 
on looking over this bill, I find that it provides 
equitably for all the rivers in the Union except 
one, and that happens to bea good deal the largest 
river in the Union, and to have a longer stretch 
of steamboat navigation probably than any other 
two riversin the Union, if you exceptone. Itisa 
fact, that the absence of railroads in the neighbor- 
hood of that river makes it necessary to trans- 
port an immense amount of property and an im- 
mense number of passengers upon it, "There is 
not provided in this bill ene inspection district on 
that river with over three thousand miles of steam- 
boat navigation, A proyision has been incorpo- 
rated into the bill that no one shall be required to 
go more than three hundred miles to an inspec- 
tion office, and by that provision we are left with- 
out the benefits of this bill, 

Mr. WASHBURNE, of Illinois. I would ask 


i the gentleman if he made application before the 


Committee on Commerce to have a board of in- 
spectors there ? 

Mr. CRAIG, of Missouri, I did not know that 
new inspection districts were about to be estab- 
lished; and whilst I intend to do all T can to pass 
this bill at the proper time, I shall be obliged, 
under the circumstances, to vote for the recom- 
| mittal, with a view of having the river on which 

I live provided for. 

Mr. JOHN COCHRANE. I have nothing 
more to submit upon the merits of the bill, or upon 
the question ofrecommitment. The bill, I believe, 
is worthy of being saved, and ought not to be lost; 
and I will lend my assistance, fecble as it is, to 
prevent this Jast result. I hope that the bill will 


ij be recommitted; and if there is any objection to 


giving the committee the power to report at any 
time, on Monday next we can suspend the rules 
| by a two-thirds vote, so as to give it that power. 

Mr. WASHBURNE, of Ilinois. I would ask 
the gentleman from New York in what essential 
particulars this bill differs from the ene of the last 
Congress which he supported in a very able 
specch of one houv’s length? 

Mr. JOHN COCHRANE. Ido not know that 
there have been any very material alterations. I 
must say frankly, in justice to the gentleman and 
to myself, that this bill resembles very materially, 
if not entirely, that bill. I should, however, ex- 
ceptafew particulars in which it has been amend- 
ed, and, I think, for the better. But I may say 
also, in justice to myself, that, since then, I have 
considered the bil under additional information 
received from gentlemen familiar with the subject, 
and who feel a deep and abiding interest in it. 
Therefore it is that I have submitted these views, 
with no intention to retard or impede the progress 
of the bill, but with the hope that we may be able 
to perfect it, and enact it into a law during this 
Congress, 


Mr. WASHBURNE, of Minois. As I have 


| already stated, if the House will allow the com- 
mittee to report at any time, I have no objection 
| to the reeommittal of the bill. 


Mr. JOHN COCHRANE. I hope there will 
Humanity requires that we 
should perfect the bill and pass it. 
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» Mr. CLARK, of New York, I would suggest 
‘tothe gentleman from Illinois, that the commit- 
tee should report two bills, one applicable to the 
western waters, and the other to ocean naviga- 
tion. 

Mr. WASHBURNE, of Hlinois. I have no 
doubt that the gentleman does not want the pro- 
visions of the bill to apply to eastern waters; but 
A consider it just as important, and, in fact, vastly 
more important, in view of the number of lives 
exposed to steamboat casualities, that it should 
apply to the Atlantic coast than to the western 
waters. 

Mr. CLARK, of New York. Why not report 
two bills? : 

Mr. WASHBURNE, of Ilinois. Because it 
is all one subject, and cannot be divided. I de- 
‘mand the previous question. kes 

Mr. JOHN COCHRANE. I believe there is 
no objection to allowing the committee to report 
at any ume. . 

Mr. STANTON. Yess I object to it. 

; Mr. MILLSON. If the previous question is 
Sustained, it will cut off altogether all further 
; amendments to the bill. I suggest that we take 
the vote, without further debate, on the motion to 
recommit. It can be voted down, unless an agree- 
ment can be made that the committee shall report 
at any time. 

Mr. WASHBURNE, of Mlinois. The gentle- 
man from Ohio [Mr. Stanton] objects. Let us 
take the vote on the motion to recommit. 

The previous question was seconded. 

Mr. MILLSON. 1 understood that the pre- 
vious question had been withdrawn. I suggest 
that, if the demand for the previous question be 
sustained, we shall have to vote on the bill as it 
now stands, without any amendment. I think 
the vote can now be taken on tke motion to re- 
commit, without further debate; and then we can 
‘go on and consider the bill and amendments that 
‘may be offered. 

«Mr. WASHBURNE, of Illinois. I should be 


very glad to pursue that course, if there was an 
yf p ’ We | 
e 


possibility of getting through with the bill. 
discussed one section of it for the whole of one 
day. Isubmit to the gentleman from Virginia 
shni it would be utterly impossible to get threugh 
with it, 


Mr. MILLSON. I understood that the agree- | 


ment was, that the bill should be considered ses- 
tion by section; but, if the previous question be 
sustained, it will be impossible for any amend- 
ments to be offered. 

Mr. WASHBURNE, of Illinois. An under- 
standing was had, upon both sides of the House, 
that the bill should come up on a given day, and 
should be considered by sections, without any 
dilatory motions, or motions to recommit; but 
when it came up, the gentleman from Georgia, 
(Mr. Crawrorp,] finding thatit would be impos- 
Sible to get-through the bill in that way, moved, 
I think very properly, to recommit the bill; and 
in that way the understanding was got rid of. 

Mr. MILLSON. I am generally in favor of 
the objects of this bill, but if it is voted on under 
the previous question, I shall be compelled to vote 
against it. 

The main question was then ordered. 

Mr. WASHBURNE, of Illinois. I ask the 
‘yeas and nays on the motion, for I consider ita 
test question of the bill. 

The yeas and nays were ordered. 


Mr. WASHBURN, of Maine. I desire to ask 


whether this is a motion to recommit, with leave . 


to report at any time? 
The SPEAKER, The motion is to recommit, 
without leave. i 
Mr. WASHBURN, of Maine. That would 
be equivalent to killing the bill. : 
: The question was taken; and it was decided in 
the negative—ycas 55, nays 97; as fellows: 
YEAS—Messrs. Barr, Barrett, Bingham, Blake, Bocock, 
Boyce, Branch, Briggs, Bristow, Carter, Horace F. Clark, 
: Clank B. Cochrane, John Cochrane, James Craig, Burton 
Craige, Crawford, Curry, Dawes, Delano, Gilmer, Gooch, 
Graham, Hardeman, Hawking, Irvine, Juakin, Kenyen, 
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Kilgore, Lamar, James. M. Leach, Maclay, Maynard, Mili- 
son, Edward Joy Morris, Morse, Nelson, Noeli, Peyton, 
Phelps, Pryor, Reynolds, Rice, Ruffin, Schwartz, Wiiliam 
N. I. Smith, Stallworth, Stanton, Stokes, Theaker, Thomas, 
Train, Vance, Van Wyck, Wells, and Winslow—55: 

NAYS—Mesers. Charles F. Adams, Green Adams, Ad- 
rain, Allen, Thomas L: Anderson, Avery, Babbitt, Blair, 
Boteler, Brabson, Brayton, Buffinton, Burch, Burnett, 
Burnham, Butterfield; Campbell, Carey, Case, John B. 
Clark, Clopton, Cobb, Colfax, Conkling, Covode, ‘Cox, 
Curtis, H. Winter Davis, John G. Davis, Duell, Dunn, 
Edgerton, Edwards, Eliot, Ely, Ferry, Florence, Foster, 
Frank, Gartrell, Grow, J. Morrison Harris, John T. Harris, 
Helmick, Hill, Holinan, Houston, William A. Howard, 
Humphrey, Hutchins, Jackson, Jenkins, DeWitt C. Leach, 
Lee, Logan, Loomis, Lovejoy, Mallory, Marston, Mce- 
Kright, McQueen, Laban T. Moore, Moorhead, Morrill, 
Niblack, Nixon, Pendleton, Pettit, Porter, Pugh, Quarles, 
Reagan, Christopher Robinson, James C. Robinson, Royce, 
Scott, Scranton, Sedgwick, Sherman, Spinner, Stevenson, 
James A, Stewart, Stout, Stratton, ‘Tappan, Taylor, Tomp- 
kins, Trimble, Wade, Waldron, Walton, Elihu B. Wash- 
burne, Israel Washburn, Webster, Windom, Woodruff, 
and Wright—97. 


So the House refused to recommit the bill, 


Before the vote was announced, 

Mr. FRENCH stated that he had paired off 
with Mr. Howarp, of Ohio. 

Mr. PEYTON stated that Mr. Simms was con- 
fined to his room by sickness. 

The question recurred on ordering the ‘bill to 
be engrossed, and read a third time. 

Mr. MAYNARD. Before the passage of the 
bill to its third reading, I desire to ask- the gen- 
tleman from Illinois to allow the provisio that I 
offered to come in. Itis simply a local matter, 
and I think there can be no objection to it. 

Mr. WASHBURNE, of Illinois. There area 
great many of these local matters which it will 
accommodate a few persons to have inserted. I 
have no doubt the owners of these steamboats 
would be very glad to have no regulation of law 
at all governing them. I do not think this bill 
will operate very onerously upon them. 

Mr. MAYNARD. I am not speaking so much 
in reference to the owners of steamboats as the 
owners of a large class of flat-boats upon the 
rivers I have designated. 

Mr. WASHBURNE, of Illinois. I should be 
very glad to accommodate my friend from Ten- 
nessee; but the previous question has been ordered, 
and his amendment is not in order. 

Mr. STANTON called for the yeas and nays 
on ordering the bill to be engrossed and rea 
third time. 

The yeas and nays were not ordered. 

The bill was*ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time. 

Mr. WASHBURNE, of Illinois. I move to 
reconsider the vote by which the bill was ordered 
to a third reading. trust that the motion will 
be agreed to, in order to give an opportunity to 
the gentleman from Louisiana [Mr. Taytor] and 
mysclf to introduce our substitutes, and have 
votes upon them. 

Mr. CLARK, of New York. There is an 
amendment also proposed by the gentleman from 
Pennsylvania, (Mr. Srevens.} I suppose the 
gentleman will allow that to come in. 

Mr. WASHBURNE, of Illinois. I presume 
the gentleman from Pennsylvania will attend to 
his own business. 

The motion to reconsider was agreed to. 


The question again recurred on ordering the bill 
to be engrossed and read a third time. 


Mr. WASHBURNE, of Illinois. I now offer 
the following as a substitute for the original bill: 


Strike out all after the enacting clause, and insert as fol- 
lows: 

That steamers used as ferry-boats, and running as such 
under a charter or license granted by any State or muni- 
cipal authority, shall be hereafter subject to the provisions 
of the act entitled “ An act to amend an act entiticd ‘An 
act to provide for the better security of the lives of passen- 
gers on board of vessels propciled in whole or in part by 
steam, and for other purposes,’ approved the 30th day of 
August, 1852, so far as relates to the employment of pilots 
and engineers licensed by the inspectors, and so far as re- 
lates-to the inspection of their hulls, boilers, and machinery, 
and to the provisions for the protection of life against acci- 
dents by fire and collision, to an extent satisfactory to the 
inspectors ; and shall be governed by such rules and regu- 


lations-for meeting and passing steamers. and other vessels, 
and for exhibiting and carrying lights, as shali beprescribed 
by the board of. supervising inspectors; and said board shall 
prepare appropriate certificates-of such inspection, which 
shall be issued by the proper collector or other chief officer ` 
of the customs; and in. the inspection of the -boersiand 
machinery, the test pressure: to. which they shall ‘bevsub- 
jected shail beat least one third more-than the maximum 
working pressure allowed: Provided, That the inspection 
fees for vessels described in this section shall be; in pro- 
portion to their tonnage, one half oniy of the fees required 
from passenger steamers, according.to the provisions. of 
said act of the 30th day of August; 1862: And provided fur- 
ther, That this ‘aet shall not:be'so construed as to-apply to 
vessels of other countries, except as’provided in:the: thir- 
teenth section of this: act, nor to any craft employed exclu- 
sively in the internal commerec or trade of any-single State, 
except when the same is employed upon the occun; or upon 
a lake or river whose waters, where navigable, torn: fhe 
boundary or wash the shores of two or more States-or Ter- 
ritories and a foreign country : And provided further, That 
nothing in this fection shall apply to ferry-boats: plying 
more than three hundred miles from an inspection office: 
Provided. further, ‘That steamers used. as tugs, tow-boats, 
and freight-boats, and not employed:as passenger steamers, 
shall be governed by such rules and regulations for meeting 
and passing steamers and other vessels, and for exhibiting 
and carrying lights, as shall be prescribed by the board of - 
supervising inspectors. aa roe ary 

Sec. 2. And be it further enacted, That if. any. vessel 
described in the foregoing section shall be navigated with- . 
out compliance with the terms of this act, the owner‘or 
owners of said vessel shall forfeit and pay the sum of $500; 
and ifany such vessel shal] not be provided with a certifi- 
cate of inspection, conspicuously placed on board, as re- 
quired by the twenty-fifth section of said act.of the 30th day 
or August, 1852, the owner or owners thereof shall forfeit 
and pay for cach offense the sum of $100; and all of said — 
penalties and forfeitures shall be sued for and: recovered by 
the proper prosecuting officers of the United States, by libel 
in rem against the vessel, or by information against the: 
owner or owners; and one halt of the sums so recovered 
shall be for the use of the informer, and the other half for 
the usc of the United States. £ i 

Sec. 3. And be it further enacted, That it shall hereafter 
be lawful to carry on passenger steamers oit or spirits of 
turpentine, when contained in casks well and securely ~ 
bound witb iron, and also. chemical acids, not. explosive, 
when putin vessels well secured from injury, in such man- 
ner as shall be approved by said inspectors; but in all cases 
said articles shall be weji and safely stowed at a secure 
distance from the boilers, and from all fires kept on board; 
and no hay in bales or otherwise shall be carried as freight 
on the decks of any passenger steamer other than ferry- 
boats; and every master, or other officer of such steamer, 
who shall knowingly violate any of the provisions of thia 
section, shal] forfeit and pay $500 for each offense; one 
half for the use of the informer, and the other half: for. the 
use of the United States. vi 

Bec. 4. ind be it further enacted, That the penalty for.the 
infraction of the seventh section of said act of the 30th day 
of August, 1852, shall be, in the .discretion.of the court, not 
less than $100, nor more than $1,000, for each offense, to 
be sued for and recovered as provided in: the second seg- 
tion of this act. acd fakes 

Sec. 5. And be it further enacted, 'That every person who 
shail knowingly offer or deliver for shipment, or cause or 
procure to be so offered or delivered, or who.shall put on 
board, or attempt to put on board of any steam vessel car- 
rying passengers, any gunpowder, or other like artieles dan- 
gerous in character, and enumerated in the seventh and 
eighth sections of said act of the 30th day of August, 1852, 
without the same being distinctly and conspicuously marked 
on the package containing any of said articles, with the 
name or deseription thereof, as required by said eighth seg- 
tion, shali be deemed guilty of a misdemeanor, and shall 
be punished as provided in said eighth section. 4 

Sec. 6. And be it further enacted, That gunpowder shall 
not be conveyed on any barge or other craft in tow of a pas- 
senger steamcr, except with the same precautions, and 
under the same restrictions as are provided by law for the 
conveyance of gunpowder on board such steamers; and all 
offenses against the provisions of this section shall be:pun- 
ished in the same manner as though the gunpowder were 
actually conveyed.on board of such steamer. 

Sec. 7, And be it further enacted, That fusible: plugs or 
rivets of pure tin sbàl! be introduced into such parts of the 
boiler as are most liable to become overheated when the 
water is allowed to fall too low: in the boiler, the same to 
be of such dimensions and inserted in such positions: as 
shall be prescribed by the inspectors: 

Sec. 8. And be it further enacted, That the thickness 
of the plates of boilers used on steam vessels, together with 
the quality of the iron, shall be distinctly and permanently 
stamped upon the same by the manufacturers thereof, at 
the place of manufacture, insuch manner as the Seeretary 
of the Treasury shall prescribe; and if any person shall 
falsely stamp, or cause to be so stamped any such boiler- 
plates, he shall be subject to the penalties contained in the 
seventeenth section of the act of the 30th day of August, 
‘1852; and in no case shall the working pressure allawed 
upon the boilers of a steam vessel carrying passengers be 
such as to subject the iron of the same to a greater tensile - 
strain than prescribed in the case cited in the third clause 
of the ninth section of the said act. HVE x 

Sec. 9. And beit further enacted, That, for the better 
security of life and property, it shail be-the daty ofthe nias- 
ters and owners of sail vessels, of every deseription, above 
the burden of twenty tons, whether onnavigable waters 
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within the United States or on the high: seas, or on the wa- 
‘ters of: the northern or northwestern lakes and rivers; to 
comply with the following regulations in respect to carry- 
ing lights in the night season, viz: All vessels which have 
a square-rigged foremast shall carry a stationary, bright 
white-light against the foward side of said mast, immedi 
. ately under the sling of: the fore-yard, but so high as to be 
seen over the said yard,.whether the foresail be furled or 
otherwise ; this lantern to be constructed so as to show its 
light all round, exeept in that part which comes against the 
mast: . All. vessels. having a:fore-and-aft rig upon the fore- 
mast, Shall hoist a bright white light to the end of the fore- 
mast cross-trees; this provision shall also apply to vessels 
having a single mast. Fore-and-aft-rigged vessels having no 
cross-trees shall carry a short iron-out-rigger from the mast- 
head, to which the lantern shall be hoisted ; this lantern to 
be so constructedas to show its light on all sides. All sail 
vessels of seventy tons and over shall also carry a station- 
ary white light over the stern in a central position, the lan- 
tern to be so.constructed and placed as to show an unbroken 
light through at feast sixteen points of the compass, viz: 
from dead aft to the beam on either side of the vessel. ft 
shail also be the duty of all sail vessels, when steamers are 
meeting or nearing them, whether by night or day, to con- 
tinue, if practicable, upon the course they may be steering 
until the steamer shall have passed them; but it shall be 
unlawful for any sail vessel having the wind free to cross a 
channel! when an approaching steamer is so near that col- 
Hsion might ensue therefrom, if it be possible for such sail 
vessel to stand along the channel until the steamer shall 
have passed. Such sail vessels shal} also, whether under 
way or otherwise, unless moored out of the channel or at 
a proper landing, during a fog, snow storm, or thick weather, 
sound.a suitable bell or horn, at intervals not exceeding two 
minutes, as a warning to approaching vessels; and when 
such sail vessels, whether under way or otherwise, shall 
Near the steam whistle of an approaching steamer, during 
such fog, snow storm, or thick weather, they shall, in an- 
swer to the same, uniess moored as above set forth, sound 
such bel! or horn continuously until the steamer shall have 
passed them; and when at anchor in the night season, one 
bright white light shall be placed in the starboard fore- 
shrouds, not more than ten feet above the rail of the vessel, 
in a position to be seen by other vessels from whatever di- 
rection approaching. And it shall be the duty of the owner 
or master of every flat-boat, kec]-boat, barge, raft, or other 
river craft, exceeding the burden of twenty tons, when un- 
der way or being towed, or moored, or at anchor during the 
night season, on any navigable stream, river, or waters 
within the United States, to exhibit a fire or bright white 
light in such manner as to show the position of such flat- 
boat, kecl-boat, barge, ratt, or other river craft, excceding 
the burden of twenty tons; and it shall be the duty of the 
owner or master of every such flat-boat, keel-boat, barge, 
raft, or other river craft, exceeding the burden of twenty 
tons, when prosecuting a voyage from port to port, whether 
under way or at anchor, or if moored at a general steam- 
boat landing place, during such voyage on any of the navi- 
gable waters of the United Stutes, during a fog, snow storm, 
or thick weather, when an approaching vessel or steamer 
cannot be seen at a disrance of four hundred yards, to 
cause to be sounded, at intervals of not exceeding two min- 
utes, a suitable bell or horn, asa warning to approaching 
vessels or steamers; and it shail be the duty of the master 
or owner of any steamer, when under way, upon any navi- 
gable waters of the United States, or on the high seas, dur- 
ing such fog, suow storm, or thick weather, to sound a 
proper steam whistle, at intervals of not exceeding two 
minutes, as a warning to other vessels, steamers, and craft; 
and when at anchor or moored, except in port, or at a gen- 
eral landing place or anchorage out of the channel, on any 
of the navigable waters, as aforesaid, to sound a suitable 
bell, at intervals of nor exceeding two minutes, as such 
warning; and if the owner or master of any such vessel or 
other craft, as aforesaid, shall neglect to comply with any 
of the regulations contained in this section, he or they shall 
forfeit and pay for every such offense a penalty of filty dol- 
lars; and if, by reason of such negligence, loss or damage 
shall occur, he or they shail be liable to the injured party 
for all such loss or damage, and cither penalty or damages, 
or both, may be recovered by action of debt in any court of 
competent jurisdiction. 

Sec. 10. And be it further enacted, That all passenger 
steamers hereafter built navigating the ocean on a route 
exceeding four hundred miles in total length, shall be fur- 
nished and fitted with at least three water-tight cross bulk- 
heads, securely and substantially built, forming rate 
compartments, two of which buikheads shall inclose the 
boilers and machinery, to be made of iron, or covered with 
iron on the face presented to the engine compartment, and 
the third bulkhead shall be placed ata distance from the 
stem of from one sixth to one eighth of the whole length 
of the vessel; through each of said bulkheads there may 
be not exceeding two openings for passing from one com- 
partment to another, such openings to be placed as highas 
the general arrangements of the vessel will permit, and cach 
opening to have iu the elear not exceeding fourteen super- 
feiu feet; each of said openingsshall be fitted witha tight 
shutter or valve ; the hing bolts, fastenings, and all other 
mountings of such shutters or valves, shall be constructed 
of metal not Hable to corrosion 3 and all other steamers, (ex- 
cept tugs, tow-boats, freight-boats, and ferry-boats, and ex- 
ceptthose employed exclusively inthe navigation of rivers,) 
which shail be hereatter built, shail have at feast one such 
water-tight bulkhead; said bulkhead to bave no opening 
for communication through it from one compartment to 
another, and to be placed ata distance from the stem of 
not less than one tenth, and not more than one sixth, the 
whole length of the vessel, Each of the aforesaid bulk- 
heads shall have one or more suitable openings for the pas- 
sage of bilge water, which openings shall be fitted with 
proper valves made of metal not subject to corrosion, and 
aes arranged for opening and elosing fron the 

eck, 

Sec. 11, And be it further enacted, That on all passenger 
steamers now built, or hereafter built, navigating the ocean 
op a route exceeding four hundred miles in total jength, in 
addition to the pumps required by the said act of the 30th 
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day of August, 1852, each compartment shall be furnished 
and fitted with two ordinary lilting pumps, each to be of a 
capacity at least equal to five inches diameter and ten inches 
length of stroke, arranged in.a proper manner for being 
worked by manual labor upon the main deck. The pumps 
and their pipes in each compartment shall be inclosed in a 
pump-well of suflicient dimensions to admit the passage of 
a man, for the purpose of clearing and repairing them; and 
in all such steamers which may be hereafter builtgll valves 
to openings in the bottom and sides of the vessel; below 
deep -water line, with their connections, shali be inclosed 
in such a manner as to admit the passage of a person to 
examine them, and shall be so arranged that they may be 
opened and closed from a point-at least six feet above the 
top of the floor ceiling. 

Sec. 12. And be it further enacted, That all passenger 
steamers shall be provided with good and sufficient cables 
anchors, hawsers, and other cordage ; and all steamers em- 
braced in the preceding section shall, in addition, be also 
furnished with all necessary carpenters’ tools and materials, 
storm sails, spare spars, and lumber for the construction of 
rafts, in such number and quantity as may be certified by 
the proper inspector or inspectors to be sufficient, when 
added to the Jife-boats, for the preservation of the lives of 
the maximum nuinber of passengers, as specified by the in- 
spector’s certificate, together with the officers and crew 3 
and in addition to the fire buckets required by said act of 
the 30th day of August, 1852, ocean-going steamers of not 
less than the burden of one thousand tons shall be provided 
with fifty buckets; and larger steamers, ten additional 
buckets for each additional five hundred tons burden; said 
buckets to be constructed of wood, leather, or other suit- 
ble material, and to be kept ready for service in case of fire 
or leakage. i 

Src. 13. And be it further enacted, That no passenger 
steamer, embraced within the eleventh section of this act, 
nor any ocean-going,(oreign-built steamer shali be permitted 
to carry into or out of any port of the United States more 
than one person, exclusive of officers and crew, to every 
three and one half’ tons of lawful tonnage measurement. 
Any offense against this provision shall be punished in the 
manner prescribed in the tenth and thirty-fifth sections of 
the aforesaid act, approved the 30th day of August, 1852. 

Sec. l4. And be it further enacted, That all passenger 
steamers, described in the eleventh section of this act, shall 
carry, in addition to the materials for making ratts, described 
in the twelfth section, life-boats sufficient in number and 
capacity for carrying at least one half of the maximum 
number of passengers as specified in the inspector’s cer- 
tificate, together with one half of the officers and crew of 
the steamer; said boats to be numbered and so distributed 
and arranged as to be immediately serviceable in case of 
danger; and all boats carried on passenger steamers shall 
be of suck form, material, construction, and capacity as 
shall be approved by the inspectors; and all boats of steam- 
ers, described in the eleventh section as aforesaid, shall 
also be numbered and provided each with a mast, yard, a 
lug-sail, compass, rudder, full sct of oars, boat hooks, two 
small buckets for bailing, painter, two painted canvas or 
India-rubber bags, and two breakers or simall’casks, propor- 
tioned in size tothe number of persons cach boat is de- 
signed to carry—the bags to contain biscuit, and the break- 
ers fresh water. Each boat shalt also be provided with a 
small cauvas bag containing a hatchet, gimlet, nails, sole 
leather, or sheet lead, to repair the boat, spun yarn, and 
other materials which may be necessary for the use and 
safety of the boat and passengers. 

Seo. 15. And be it further enacted, That it shall be the 
duty of the inspectors, tor the purposes of inspection, within 
tle period of five years from the time of construction of 
every steamer described in the eleventh section of this act, 
if built of wood, to bore the hull of the same in such man- 
ner as shall satisfy thom as to its soundness and sea- worthy 
condition; and if the result of such preliminary examina- 
tion shall, in their opinions, justify suck a procedure, they 
may require one or more planks to be removed from the 
vessel, in such places as they shall designate; and every 
such steamer now built, the age of which execeds five years, 
shall undergo a like examination as soon as practicable 
afterthis act shall take effect. 

Sec. 16. And be it further enacted, 'Fhat no supervising 
or local inspector shall be permitted to act as master, pilot, 
or other officer, on board any vessel propelled in whole or 
in part by steam; nor shall any such inspector or inspect- 
ors grant any certificate of inspection to any steamer in 
which he or they may be interested, directly or indirectly, 
as owner, part owner, manager, supcrintendivg engineer, 
or agent; and ifanysuch certificate be granted contrary to 
the foregoing provision, it shall be void and of no effect; 
and any inspector who shall so grant a certificate shall for- 
feit and pay tor each offense the sum of $1,000; and should 
any inspector or inspectors grant any certificate of inspec- 
tion in which he or they may be interested as aforesaid, 
such inspector or inspectors shall forfeit hijs or their office, 
aud shail be forever afterwards incapable of hoiding the 
same. 


£ ction of fle act of the 30th 
day of August, 1852, one other, of like qualifications, shah 
be appointed by the President, by and with the advice and 
dusent of ine Senate, tor the Pac. coast of the United 
States: Provided, That this additional supervising inspector 
shall not be required to attend the meetings of the board of 
rvising inspectors, or take any part in their proceed- 
s shall communicate with tie said board or the ofli- 
s thereof in writing, and shall make an annual report to 
said board as required of the other supervising inspectors, 
and in all his ofiicialacts and proceedings shali be governed 
by such rules and regulations as may be from time to time 
established by said board; anda certified copy of such rules 
and regulations, and all their proceedings, shall be for- 
warded to him by the secretary of the said board. The com- 
pensation of such supervising inspector for the Pacific coast 
shall be $2,000 per annum, with traveling and other ex- 
penses as heretofore allowed to such inspectors. 

Src. 18. Andbeit further enacted, That in addition to the 
local inspectors for the collection districts named in the 
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! the thirty 


-ninth section of the act of the 30th day of August, 1852, 


there shall be a board of local inspectors at Galena, Minois ; 
at Oregon City, Oregon; at Paducah, Kentucky ;. and at 
Memphis, ‘Tennessee ; to be appointed in the same manner, 
and to have such character, qualifications, and powers, and 
to discharge the same duties as are required of the local in- 
spectors now holding appointment under that act. 

Sec. 19. and be it further enacted, ‘That there shall bean 
assistant inspector of hulls, and an assistant inspector of 
boilers and machinery, for the district of New York. Such 
assistant inspectors shall be appointed in like manner with 
the local inspectors, and with like powers, subject, how- 
ever, in the performance of their duties, to the control and 
direetion of the local inspectors of the district of New 
York. Such assistant inspectors shall also be governed by 
the instructions which may be given them from time to 
time by the supervising inspector of the district, in the same 
manner as required of the local inspectors already appointed 
by the act of the 30th day of August, 3852. 

Sec. 20. And be it further enacted, ‘That in case of one 
of the members of any local board becoming incapacitated 
for the performance of his duties by sickness, during the 
absence of the supervising inspector from the port where 
such board is located, also in case a vacaney in a loeal 
board shal} occur in consequence of death, resignation, or 
removal, the remaining inspector may, with the approval 
ofthe collector, call in proper and competent aid to assist 
in making inspections ; and certificates of such inspections 
made by the remaining member of the board and such as- 
sistant shali be valid, and of full force and effect, and shall 
warrant the collector, or other chief officer of customs, in 
issuing enrollments and licenses; and licenses issued to 
pilots and engineers, under the same circumstances and 
conditions, and having the signature of but one of the in- 
spectors and assistant as aforesaid, shall be considered a 
valid license and of full force and effect. Any assistant 
so called in, as aforesaid, shall be entitled to a per diem of 
four dollars for his services whilst so acting, to be paid by 
the collector or chief oflicer of the customs, out of the rev- 
enue herein provided. 

Sec. Ql. And be it further enacted, That thé salaries of 
the local inspectors in the several districts of the United 
States shall hereafter be as follows, namely : in New York 
and New Orleans, $2,000 each; in San Francisco, $1,800 
each; in Pittsburg, Louisville, Cincinnati, St. Louis, and 
Philadelphia, $1,600 each; in Detroit, Buffalo, Baltimore, 
and Oregon City, $1,200 each; in Boston and Mobile, 
$1,000 each; in Cleveland, $800 each; in Chicago, New 
London, Wheeling, and Charleston, $700 each; in Galena, 
Paducah, Memphis, and Nashville, $600 each; in Portland, 
Norfolk, Galveston, Oswego, Burlington, and Savannah, 
$500 each; in New York, the assistant inspectors, $1,200 
each. And said inspectors shall not be allowed any other 
or further traveling expenses or charges than those here- 
tofore allowed; aud cach collector or chief officer of the 
customs shal) be entitled to receive $1 50 for every sct of 
inspection certificates prepared and issued under the pro- 
visions of Jaw; the whole to be paid under the directior 
of the Sceretary of the Treasury. 

Sec. 22. And. be it further enacted, That it shall be the 
duty of the collector or other chicf officer of customs in 
each collection district to administer all necessary oficial 
oaths to the inspectors; also, in districts where there is no 
local board, to pilots or engineers, in ease of a renewal of 
license, when requested by the supervising or local inspect- 
ors so to do. Inspectors are hereby authorized and em- 
powered to administer all oaths necessary in the perform- 
ance of their official duties. ; 

Sec. 23, And be it further enacted, That the reports of 
the local inspectors, specified in the fourteenth clause of 
the ninth section, and in the thirty-second section of said 
act of the 30th day of August, 1852, shall hereafter be made 
to the supervising inspector of the district instead of the 
chief officer of the customs; and the reports: required in 
said thirty-second section shall be made annually at such 
time as the board of supervising inspectors may direct; and 
instead of the reports to be made by the collectors or other 
chief officers of the customs to cach other, provided for by 
the twenty-third section of said act, such reports shall 
hereafter be made without delay by each board of local in- 
spectors to the other boards, in such manner as may be pre- 
scribed hy the supervising board. i 

Sec. 24. And be it further enacted, That whenever any 
accident shall happen to any passenger steamer, by which 
there is a loss of fife on board of the same, or on board of 
any other vessel, by such accident, it shall be the duty of 
the master, or, in case of his death or absence, it shall be 
the duty of the licensed officers of such stcamer, to report 
the same at the first portof entry or delivery at whieh such 
steamer shall arrive, and within twenty-four hours after 
such arrival, to the collector or surveyor of customs, or 
other officer performing the functions of such collector or 
surveyor; or if such arrival be at a foreign port, such re- 
port shall be made to the consul or vice-consul of the 
United States; and such coi or vice-consul shall im- 
mediately forward a copy of such report to the collector, 
or other proper officer ef the customs, of the pert from 
which such steamer last cleared in the United States; and 
the colicctor or other oflicer of customs shall refer all re- 
ports of such accidents to the supervising inspector of the 
district. Said report shail be made in writing, and under 
-oath, and shall contain the name of the steamer, and the 
names of the master and all licensed officers on board at 
the time of such aceident; also, full particulars of time and 
place, and all the circuinstanecs attending such accident; 
and if any master or licensed officer as aforesaid shall will- 
fully refuse or neglect to make such report and statement 
as aforesaid, he shall be Hable to a fine of $100, which may 
be sucd for and recovered in any court of competent juris- 
diction. 

Sec. 25. And be it further enacted, That the provisions of 
fth section of the said act of the 30th day of 
August, 1852, shall not apply to passenger steamers the route 
all not exceed a distance of thirty miles; but it 
shail be the duty of the masters of all passenger steamers 
{except ferry-boats) to keepa correct account of the num- 
ber of passengers carried, and to furnish a correct copy of 
the same when so fequired by the inspectors; and any 


1860. 


master refusing to furnish such copy shall forfeit and pay 
$100, which penalty shall be a lien upon the vessel. 

Sec. 26. nd beit further enacted, That every captain, 
engineer, pilot, or other persons employed on board of any 
steamboat or vessel propelled in whole or in part by steam, 
by whose misconduct, negligence, or inattention to his or 
their respective duties, the life or lives of any person or 
persons may be destroyed, shall be deemed guilty of man- 
slaughter, and, upon conviction thereof before any circugt 
court of the United States, shall be sentenced to confine- 
ment at hard labor for a period of not less than three months 
and not more than ten years. 

Sec. 27, And be it further enacted, That the board of su- 
pervising inspectors shall Keep a record of ali their official 
acts, orders, and regulations, and shall transmit to the Sec- 
retary of the Treasury a certified copy of ali proteedings at 
their annual and special meetings, and make to him their 
annual report on or before the 15th day of November in 
each year, and reportto him all such other facts, inform- 
ation, or opinions,as may be deemed useful for the faith- 
ful administration of the law. 

, SEC. 28. And be it further enacted, That so much of the 
act of July 7, 1888, as relates to the appointment of steam- 
boat inspectors is hereby repealed, except so far as relates 
to tug-boats, tow-boats and freight-boats; and all laws or 
parts of laws heretofore made, which are suspended by or 
inconsistent with the provisions of this act, are hereby 
repealed. 

Suc. 29. And be it further enacted, That all such parts of 
this act as authorize the appointment of inspectors, shall 
take effect upon the passage thereof; and all other parts of 
this act shali take effect on the Pacific coast six months 
after the passage thereof, and in all other portions of the 
United States four months after the passage thereof. 

I now yield the floor to the gentleman from 
Louisiana, to offer his substitute. 7 

Mr. TAYLOR. I submit the following as a 
substitute for the amendment of the gentleman 
from Illinois: ; 

That no insurance upon any vessel propelled wholly or in 
part by steam, and carrying passengers out of any port of 
the United States to any port of a foreign nation, or be- 
tween two or more of the several States, or between a State 
and Territory of the United States, or in the Territories of 
the United States, or upon the freight to be earned by said 
vessel, shall be effected by any owner of such vessel, or by 
any person tor the benefit or advantage of any owner of the 
same, until all the provisions of law in relation to the build, 
machinery, and equipments of vessels propelled in whole 
or in part by steam, and carrying passengers, and intended 
to guard against loss or danger irom fire or the explosive 
force of steam, to prevent accidents tending to the injury 
or loss‘of passengers, and to aid their escape upon the oc- 
currence of accidents, have been fully complied with; and 
that if any insurance shall at any time be effected iu viola- 
tion of this prohibition npon any such vessel so carrying 
passengers, and such vessel be lost or suffer injury upon 
the voyage from any cause whatever, that then and in that 
ease, iť the said provisions of law had not in point of fact 
been complied with, and the said vessel was notin the con- 
dition prescribed by law as to build, machinery and equip- 
ments, at the time of leaving port when the voyage began, 
the said contract of insurance shall be, and the same is 
hereby, declared absolutely null and void, and no right of 
action of any kind whatsoever shall be had thereon, 

Sec. 2. And be it further enacted, That no person who 
was, after the passage of this act, as engineer, in charge of 
an engine on any vessel propelled in whole or in part by 
steam, and carrying passengers as aforesaid, at the time 
when an explosion of the boiler or boilers on the said ves- 
sel took place which caused loss of life to any of the pas- 
sengers; that no person who was, after the passage of this 
act, as pilot, in charge of any vessel propelled in whole or 
in part by steam, and carrying passengers as aforesaid, at 
the time when a collision between the said vessel and any 
other vessel took place which caused Joss of life to any of 
the passengers on said vessel, or whicli caused Joss of life 
toany person on the vessel come in collision with ; and that 
no person who, as master or captain, was, after the passage 
of this act, in charge of a vessel propelled in whole or in 
part by steam, and carrying passengers as afores 
time when a. fire broke out on the said vessel whieh con- 
sumed the same wholly orin part, and caused the loss of 
life to any of the passengers on said vessel, shall be em- 


ployed in any capacity whatever on any vessel propelled in | 


whole or in part by steam, and carrying passengers as afore- 
said, by the owner or owners of the same, or by their agent 
or agents, until the said person or persons shail have been 
tried, according to law, upon a charge of manslaughter, and 
shall have been found not guilty, and, in addition thereto, 
been declared, by a special verdict of the jury, to have been 


entirely free of all censure for misconduct, negligence, or | 


inattention in relation to any matter or thing leading to said 
loss of life: Provided always, That the said prohibition shall 
not attach to any person in any case in which a grand jury 
may investigate the facts connected with any loss of life as 
aforesaid, and shall refuse to find any bill of indictment 
against such person, and declare, by a written report accom- 
panying their finding, that the said person was free of any 
misconduct, negligence, or inattention in the premises. 

Sec. 3. And be it further enacted, That if any person 
shall be knowingly employed on board of any vessel pro- 
pelled in whole or in part by steam, and carrying passen- 
gers as aforesaid, by the owner or owners of the same, or 
by their agent or agents, to discharge the duties of engi- 
neer, pilot, or master, or captain, and the said vessel should 
be lost or suffer injury while any one was actually em- 
ployed thereon in violation of said prohibition as aforesaid, 
then and in that case any policy of insurance on the said 
vesse! taken out by or for the benefit and advantage of the 
owners of the said vessel shall be, and the same is hereby, 
declared absolutely null and void, and no right of action of 
any kind whatsoever shall be had thereon. 

Sec. 4. And be it further enacted, ‘That the master or the 
owner or owners of any vessel propelled in whole or in 
‘part by'steam, and carrying passengers as aforesaid, shall, 

ka 


H 


“should occur to any vessel as aforesaid, and no report of 


į from which the said ves: 


į the Territories of the United States, in which a statement 
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prior to the departure of such -vessél on any voyage from 
any port of the United States where there is a collector or 
any officer performing the duties of a collector, make and 
deposit in the office of the ‘said collector or other officer 
performing -the functions of collector at said port a state- 
ment in writing, and under oath, of the names of the per- 
sons employed on the said vessel as engineers, pilots, mas- 
ters, or captains, and mates, for the sdid voyage; and that 
for every tailure to make and deposit such statement in 
writing and under oath as aforesaid, the master or the 
owner or owners of the said vessel shall be liable to pay a 
penalty of $500, to be recovered in any court of.competent 
jurisdiction from the said master, or, if the payment of the 
same cannot be enforced against him, then to be recovered 
in like manner from the owner or owners of said vessel. 

Sec. 5. And be it further enacted, That whenever any 
accident shall happen to any-vessel propelled in whole or 
in part by steam, and carrying passengers as aforesaid, by 
which there is loss of life to any passenger on board of the 
same, or to any person on board of any other vessel, it shall 
be the duty of the master of the said vessel to report the 
same at the first port at which the said master of the sald 
vessel shall land or arrive after the said aecident, within 
twenty-four hours after his said landing or arrival; and the 
said- report shall be made to the collector of the customs, 
or other officer performing the functions of collector, if the 
same be a port of the United States or its Territories, or to 
the consul or vice-consul of the United States, if it be a 
foreign port. And the said report shall be made in writing 
and under oath, and shall contain a statement of the name 
of the vessel ; the port from which she cleared or took her 
departure, and the portshe was hound to; the names of the 
oificers of said vessel, and, as near as may be, the number 
and names of the passengers on board of the same; the 
nature and cause of the accident; the place and time when 
the suid accident occurred; the number of passengers lost 
or injured, and their names, as far as may be, and the extent 
of the injury done to the vessel. And any master who shall 
willfully tail or neglect to make a report and statement as 
aforesaid, shall be liable to a fine of not more than $500, and 
to be imprisoned notmore than three months, at the discre- 
tion of the court. 8 

Sec. 6. And be it further enacted, That if an accident 


the same should be made, as required by the preceding 
section, to the collector or consul of the port at which the 
passengers and crew first land and arrive, as aforesaid, 
either because of the loss, physical disability, or willful 
default of the master of the same, then it shall be the duty 
of the collector or consul of or at the port aforesaid to as- 
certain the facts connected with the said accident from the 
survivors, all or a part of whom shall be called before the 
said collector or consul and examined on oath; and the said 
collector or consul shall, from the facts ascertained by 
them, make out a statement in relation to the same, as 
nearly as may be, in conformity with the one provided for 
in the preceding section. 

Suc. 7. And be it further enacted, That the said collectors 
and consuls sball file all original statements made to them 
in relation to accidents as aforesaid by the master of any 
vessel as aforesaid, as prescribed in the fifth section; aud 
all statements prepared ‘hy themselves, as prescribed in the 
sixth section, in their respective offices, where they shall 
remain of record. k 

Sec. 8. And be it further enacted, That the said consuls 
shall, immediately atter filing any statement as aforesaid, 
make out two copies of the same, one of which shall be 
transmitted at once to the Secretary of the Treasury, and 
the other shall be transmitted to the collector of the port 
> the subjeet of said accident, 
was cleared; that the said collectors, or other officers per- 
forming the functions of collectors, at the ports of the 
United States or in the Territories of the United States, 
shall, immediately after filing any statement as aforesaid, 
make out two copies of the samc, one of which shall be at 
onee placed in the hands of the distriet attorney of the 
United States for the district, and the other shall be forth- 
with transmitted to the Secretary of the Treasury ; and that | 
the said collectors shall, in the like manner, make one copy 
of any statement sent to them by any consul of the United 
States, and place the sume at once in the hands of the dis- 
trict attorney of the United States for the district. | 

Sec. 9. And be it further enacted, That the Secretary of 
the ‘Treasury shall file the said statements transmitted to 
him by the said collectors and consuls, as aforesaid, in his 
office, and that he shall, from time to time, as they are re- | 
ceived, cause the same tobe printed, and printed copies of 
the same to be sent or transmitted to all ihe collectors or 
other oilicers performing the functions of collectors, one of 
which shall remain in their respective offices for reference 
to by the owners or masters of vessels, consignees, insur- 
ance companies, or underwriters, and others having an in- 
terest in the matters set forth inthe same., , | 

Sec. 10, And be it further enacted, ‘That it shall be the | 
duty of the collector, or other person performing the func- | 
tions of collector, at any porcof the United States, or in | 


was filed as provided for in the section, prior to the 
departure of the vessel subject to the accident described in 
any statement transmitted to him by the Seeretary of the Í| 
Treasury, on the voyage during which the said accident 
occurred, to compare the names of the officers of said ves- 
sel, as set forth in the two statements; and in the event 
of any discrepancy between the two statements, to give 
information of the same, and wherein it consists, to the 
Secretary of the Treasury forthwith, who will, if in his 
judgment it may be necessary, give public notice of the 
same by a circular letter to all whom it nay concern. _ 
Sec. 11. And be it further enacted, That every case aris- | 
ing under the provisions of the second section of this act, 
where there has been a prosecution according to law, which 
has been terminated by a special verdict of a jury, or a re- 
port of a grand jury, declaring the person proceeded against | 
to have been entirely free of all censure for misconduct, 
negligence, or inattention. as set forth in said section, shali i 
be immediately communicated to the Secretary of the 
Treasury by the clerk of the court in which the ‘said pto- 
ceeding was had, by transmitting to him a copy of the in- 


dictment therein and of-the verdidt.ofthejiry onthe same ; 
or, when the grand jury’ refused to: find an indictineut; by 
transmitting a copy of the charge preferred and of théreport 
of the grand jury thereupon.” And-itis hereby made the 
duty of the Secretary of the Treasury: to cause: th neto: 
be printed, and tosend copies thereof to all the 
of the United States, ur other offi¢ers’ performing the dt- 
ties of colléctors, who.are hereby: directed and required to- 
file the same and keep them of record in their respective 
ones for the inspection of all having: an interest in the 
e An 


Mr. WASHBURNE, of Illinois.: I demand 

the previous question. tres 
r. BARR. I ask the gentleman from Ilinois 

to allow me to offer my amendment. . ; 
Mr. WASHBURNE, of Hlinois. I cannot 
yield. I insiston my demand for the previous 
question. ae 
The previous question was seconded, and the 
main question ordered. to be now put. ones 
offered 


The question being first on the substitute 
by Mr. TAYLOR, 

Mr. TAYLOR called for tellers, 

Tellers were not ordered. f 

Mr. HOUSTON called for the yeas and nays. 

The yeas and nays were not ordered. 

The amendment was disagreed to. 

The question recurred on the adoption of the 
substitute offered by Mr. Wasusunne, of Ilinois. 

Mr. CLARK, of New York, called for the yeas 
and nays. 

The yeas an re 

The substitute was agreed to. 

The bill as amended was ordered to be ên- 
grossed and read the third time; and being en- 
grossed, was accordingly read the third time. 


y 
Mr. WASHBURNE, of Ilinois, demanded the 


previous question on the passage of the bill. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. WASHBURNE, of Ilinois, demanded the 
yeas and nays on the passage of the bill. 

The yeas and nays were ordered. 

The question was taken; and it was decided in- 
the affirmative—yeas 88, nays 72; as follows: 


YEAS—Messrs. Charles F, Adams, Adrain, Allen, Alley, 
Avery, Babbitt, Blair, Blake, Boteler, Brayton, Buffinton, 
durch, Burnett, Burnham, Butterfield, Campbell, Colfax, 
Conkling, Covade, Cox, Curtis, H. Winter Davis, John G. 
Davis, Duell, Edgerton, Edwards, Eliot, Ely, Fenton, 
Ferry, Florence, Frank, Grow, J. Morrison Harris, Eel- 
mick, Hiekman, Hill, Holman, William A. Howard, Hutch- 
ins, Junkin, Keitt, Larrabee, DeWitt ©. Leach, Lee, Le~ 
gan, Longnecker, Loomis, Love, Lovejoy, Mallory, Mars- 
ton, Charles D, Martin, McKnight, McPherson, McQueen, 
Millson, Laban T. Moore, Moorhead, Morrill, Edward Joy 
Morris, Isaac N. Morris, Pendleton, Perry, Pettit, Porter, 
Pugh, Quarles, Rice, Christopher Robinson, James C. Rob- 
inson, Royce, Schwartz, Scott, Sedgwick, Sherman, 
Sickles, Stevenson, Stout, Tappan, Wade, Waldron, Wal- 
ton, Elihu B. Washburne,. Israel. Washburn, Webster, > 
Windom, and Woodruft-—-88. Beet 

NAYS—Messrs. Ashmore, Barr, Barrett, Bingham, Bo- 
cock, Brabson, Briggs, Bristow, Carter, Horace F.: Clark, 
John B. Clark, Clopton, Cobb, Clark B. Coehrane, John 
Cochrane, James Craig, Burton Craige, Crawford, Curry, 
De Jarnette, Etheridge, Foster, Gartrell, Gilmer, Graham, 
Hardeman, John T. Harris, Hawkins, Hoard, Houston, 
Hughes, Irvine, Jackson, Francis W. Kellogg, Kenyon, 
Lamar, James M. Leach, Maclay, Maynard, McRae, Syd- 
enham Moore, Morse, Nelson, Niblack, Nixon, Noell, Pey- 
ton, Phelps, Pottle, Pryor, Riggs, Rufin, Rust, Scranton, * 
William Smith, William N. H. Smith, Spinner, Stallworth, 
Stanton, Stokes, Taylor, Theaker, Thomas, Tompkins, 
Train, ‘frimble, Underwood, Vance, Van Wyck, Wells, 
Winslow, arid Wright—72. 


So the bill was passed. 


Before the vote was announced, ` 
Mr. BARR, when his name was called, said: 
I wish to say a word in reference to the vote l 


d nays were not ordered. 


paea 


| shall give upon this bill. 


Mr. WASHBURNE, of Illinois. : Debate is 
not in order. ; 

Mr. BARR. I know debate is not in orden, 
but I ask the permission of the House to make 
one or two remarks, I have been cut off very un- 
fairly, as I think, from offering my amendment, 

Mr. WASHBURNE, of Illinois. I object to 
debate. 

Mr. McPHERSON stated that his colleague, 
Mr. Hare, had paired off with Mr. Lanprum. 
Also that his colleague, Mr. Sruvens, had paired 
with Mr. Jones. - 

Mr. WOODSON stated that he had paired with 
Mr, FARNSWORTH. 

The vote was announced, as above recorded. 

Mr. WASHBURNE, of Illinois, moved to re- 
consider the vote by which the bil] was passed; 
and also moved to lay the motion tọ reconsider 
on the table. e : 

The latter motion was. agreed:to. 
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PERSONAL EXPLANATION. 
“My LOGAN. Irise to a privileged question. 

Mr. CAMPBELL. 1 pall up the Nebraska 
coütggted-clection case.: 

"Mr LOGAN. I trust there will be no objec- 
tion to the explanation I wish to make. . It will 
occupy but-a minute. On reading the proceed- 
ings of yesterday, as published inthe Globe this 
morning, I find that in the consideration of the 
bill making appropriations for the legislative, ex- 
ecutive, and judicial expenses of the Government 
for the year ending June 30, 1861, the account 
rendered by the Postmaster of the House of sta- 
tionery furnished to committees was read, in 
which it appears that stationery to the amount of 
$25 56 was charged to the Committee on Revisal 
and Unfinished Business. During the considera- 
tion of the bill, I find the following remarks 

Mr. CONKLING. I desire to know whether 
the Chair has not several times decided that the 
explanation of newspaper statements was not a 
privileged question? 5 

The SPEAKER. The Chair has decided over 
and over again during the present session, that the 
correction of what appears in a newspaper is not 
a privileged question. The gentleman from Ii- 
nois, however, obtained the permission of the 
House to makea personal explanation, and having 
obtained that permission, cannot be interrupted. 

Mr. LOGAN. If the gentleman had not in- 
terrupted me, I should have been through in a 
great deal less time than it has taken to decide the 

uestion of order. 

Mr. CONKLING. I desire to make an inquiry 
of the Chair—Lam not going to object to the gen- 
tleman’s goingon. I wish to know whether, when 
a gentleman rises to what he states to be a riv- 
ileged question, and proceeds until he discloses 
the fact that his purpose is merely to correct some- 
thing in a newspaper, it is then too late to make 
a question of order? 

Ay. LOGAN. Jam not rising to correct any- 
thing in a newspaper. Iam rising to correct what 
was saig in this House, and has gone before the 
country in the official report. 

Mr, CONKLING. i understand the gentle- 
man’s purpose, and I do not object to his making 
his explanation, but 1 wish the point to be settled. 

The SPEAKER, The Chair would not say it 
was too late to raise the question of order; he only 
decides that the gentleman having obtained the 
permission of the House to make a personal 
ss Ve a he cannot be interfered with. 

Mr. LOGAN. l find one of the members of 
the committee, after the charge of $25 26 against 
the committee was read, to have used the follow- 
ing language: 

“Mr, Pos 


€ The Committee on Revisal and Unfin- 
ished Business is the outy Democratie committee in the 
House. 1 have the honor to be a member of that commit- 
tee, and [have never been invited to a meeting, and have 
never used a sheet of paper belonging to it’? 

1 have been appointed chairman of the Com- 
mittee on Revisal and Unfinished Business, which 
never has met, and which, I presume, never will 
meet; and 1 propose, very briefly, to disclose to 
the Elouse the facts in reference to the stationery 
thatit is charged has been furnished to that com- 
mittee. There never has been any stationery 
furnished to that committee. There never has 
been any mecting of that committee. The charge 
made against the committee, however, by the Post- 
master of the House, bas not been made with any 
intention whatever of defrauding the country, orof 
casting unjust and improper reflection on the com- 
mittee. There has been an error committed, which 
has been corrected, and which occurred in this 
way: after I was appointed chairman of the Com- 
mittee on Revisaland Unfinished Business—a com- 
mittee that has never done anything, and which, 
it is assumed, never will—at the request of the 
gentleman from California, who had the interests 
of the Pacific railroad in care, I went to the Ser- 
geant-at-Arms, or one of the doorkeepers, and 
asked him to furnish the committee a room. The 
gentlemen wanted to use the room that I could ob- 
tain for the purpose of exhibiting maps and plats 
and papers concerning the Pacific P ailroäd. 
secured a room near the Senate, which could not | 
be used as a committee-room. It was not suit- 
able for the accommodation of any committee of | 
this Flouse. I gave it up to those gentlemen. I 
have been in that room but once or twice—once 
when I handed the key to the gentleman from Cal- 


f question 


ifornia, [Mr. Scov’r,] and this morning, when I 
went to investigate this charge about stationery 
furnished to the committee. Those gentlemen 
took possession of that room, and have remained 
in possession of it ever since. The committee has 
never met there. The stationery that was fur- 
nished was for the use of the gentlemen from Cal- 
ifornia—Messrs. Burcu and Scorr—and it was 
intended that it should be charged to them, and 
not to the committee. It being understood in the 
Postmaster’s office that the stationery was fur- 
nished to thatroom, it was charged to the commit- 
tee. The gentleman from California [Mr. Burcu] 


went with me this morning to the Postmaster of 


the House, and it was explained how the error 
occurred, and the stationery was charged to him. 
I make this statement to satisfy the House. 

Mr. WASHBURNE, of Illinois. I am very 
sorry that my colleague has felt it to be his duty 
to make any statement about this small matter, 
He is chairman of one of the committees of this 
House, and was furnished with a room for that 
committee. If he saw fit to order stationery for 
some of the members who went there, and for 
their convenience, then I respect him for it. 

Mr. BRANCH. I would like to make a rc- 
mark on this subject. 

Mr. CONKLING. I rise to a question of or- 
der. I make the point upon the gentleman from 
North Carolina with as much reluctance as I 
would make it upon any member in this House. 
The explanation of the gentleman from Illinois 
was ngt in order. I insist on the point of order 
that this discussion is out of order. I consider 
the whole subject utterly unworthy of the atten- 
tion of this House. It is with great reluctance 
that I make the point of order upon the gentleman 
aa North Carolina, for I have great respect for 

lim. 

Mr. BRANCH. I know that the discussion 

is not in order, and I yield the floor. 


NEBRASKA CONTESTED-ELECTION CASE. 
Mr. CAMPBELL. I call up 


tions reported by the committee be read. 


Mr. TAPPAN. I submit a privileged motion. 
I move that the House go into a Committee of 


the Whole on the Private Calendar. 


Mr. CAMPBELL. My motion isof a higher 


privilege. 


Mr. HICKMAN. I move to postpone the | 
further consideration of the Nebraska contested- 
election case for the purpose of taking up the 
resolution reported from the Comraittee on the j 
Judiciary in reference to the President’s protest. 


Mr. CAMPBELL. 
Mr. TAPPAN. 


I have the floor. 


day it takes precedence, 


‘The SPEAKER. When the question is called 
up, whether the House will considera contested- 
thé Chair is bound to put it to the 


election case, 
House. 


Mr. PHELPS. The gentleman from Penn- | 
sylvania, on his own motion, cannot call up a | 
contested-election case as a question of privilege; 
but he ean ask that the question shall be put to 


the House whether it shall be taken up or not. 
Mr. CAMPBELL. 


tested-clection cases as cases of privilege. 

Mr. PHELPS. {f object to the case being now 
taken up. : 

The SPEAKER. The rule will be read. 


Mr. CAMPBELL. Ido not object to the ques- 


tion being submitted to the House. 
Mr. SHERMAN. My recollectionis that these 
cases have been called up, and that the Chair has 


submitted the question, whether they shall or 


shall not be considered. 

The Clerk read, as follows: 

«5. When any motion or proposition is made, the ques- 
tion, ‘ Will the House now consider it? shati not be put 
unless it is demanded by some member, or is deemed ne- 
cessary by the Speaker.” 

Mr. PHELPS. I object to considering this 
at this time. 

The SPEAKER. Halfa dozen members have 
demanded that the question shall be considered. 

Mr. HICKMAN. Has the motion I have sub- 
mitted been entertained ? 

Mr. CAMPBELL. The gentleman’s motion is 
not in order. 


d the Nebraska 
contested-clection case, and I ask that the resolu- 


I have submitted the motion 
to go into committee, and I insist that on this 


The uniform course pur- 
sued in this House has been to call up these con- 


The SPEAKER. The pending question is, 
will the House consider the Nebraska contested- 
election case? 

Mr. TAPPAN demanded the yeas and nays. 

The yeas and nays were not ordered. 

The ‘question was taken; and the House de- 
cided to take up the Nebraska contested-election 
case. 

-The resolutions reported by the committee were 
f read, as follows: 

Resolved, That Experience Estabrook is not entitled to 
the seat as Delegate from the Territory of Nebraska to the 
Thirty-Sixth Congress of the United States. 

Resolved, That Samuel G. Daily is entitled to the seat as 
Delegate from the Territory of Nebraska to the Thirty- 
Sixth Congress of the United States. 

Mr. ESTABROOK. Irise to make a motion 
in this case which, if it prevails, will supersede 
those resolutions. 

Mr. CAMPBELL. The gentleman will have 
the floor presently. I propose to occupy the at- 
tention of the House but for a short space of 
time. I will premise my remarks by stating, that 
if gentlemen will send to the document-room they 
will find the report of the Committee of Elec- 
tions, in this case, in House document No. 446. 
That report is very full, and I think véry con- 
clusive upon the facts and law of the case. As 
I do not propose to detain the House in the re- 
marks which I shall submit, I kope gentlemen 
will refer to the report of the committee. 

I will state here that there is no minority report 
in this case. The vote of the committee, so far 
as members voted, was unanimous in favor of the 
right of the contestant to his seat upon this floor 
as Delegate from the Territory of Nebraska; and 
I will say that a more plain case, in my judg- 
ment, and a more overwhelming one against a sit- 
ting member, was never brought before this body. 
And it isnot necessary that I should go fully into 
an argument to prove that fact. 

The election, out of which this contest has 
arisen, took place on the llth day of October, 

1859, and the records on file in the office ‘of the 
secretary of the ‘Territory show that Mr. Esta- 
brook received 3,100 votes, and that Mr. Daily 
| received 2,800 votes. According to those returns, 
there was a majority in favor of the sitting mem- 
ber of 300 votes. But an examination of the case 
—and there was a very full and elaborate investi- 
| gation before the committee—disclosed the fact 
| that 292 votes were counted from the county of 
| Buffalo, as having been cast for the sitting Dele- 
gate, Mr. Estabrook, It will be noted here by 
the House thatin that county Estabrook received 
|| the entire vote, the contestant, Daily,.not having: 
received, according to the returns, a single vote in 
the county of Buflalo. 

In the first place, the committee rejected the 
| entire vote cast in Buffalo county, for three rea- 
sons: first, the county of Buffalo was never organ- 
ized, there never having been an election for the 
necessary county officers of that county, in order 
! to perfect an organization, which the statute of 
| Nebraska required. It was totally without organ- 

ization so far as compliance with all the laws of 
the Territory made it necessary previous to an 
organization. For the facts, I refer gentlemen to 
the report. They are clearly set out there in con- 
nection with the law. 

In the next place, out of 992 votes said to have 
| been polled in Buffalo county, 238 were cast in 
Kearny City. It appears that Kearny City was 
not in the county of Buffalo. It was upon the 
south side of the -Platte river, and the southern 
boundary of Buffalo county is the Platte river. 
So that the 288 votes cast outside of the county of 
Buffalo could not be. received upon any fair or 
just ground whatever. 

In addition to the reasons already assigned, 
there was no population in the county of Buffalo, 
from which this nurnber of votes, or anything like 
it, could be cast. The testimony discloses the 
fact that there were not over cight houses, not 
over fifteen residents, and not one acre of culti- 
vated land, or afarm-house in theneighborhood of 
Kearny City. It also shows that at Nebraska 
| Center, the place named as the county seat, there 
was but one dwelling-house, one store-house, and 
one warehouse. 

Mr. ESTABROOK. Will the gentleman allow 
me to ask him a question? 

Mr. CAMPBELL. Not at this time, I re- 
ferred to the evidence, which shows that Kearny 
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City was outside of the county of Buffalo. The 
returns are from Kearny City, and there was ho 
other Kearny City in the Territory of Nebraska. 
The evidence is full and complete upon that point. 
For the reasons which I have stated, then— 
first, that Buffalo county was not organized; in 
the next place, that almost all the votes were cast 
at Kearny City, which was without the county 
of Buffalo; and in the third place, that there was 
no population to justify the belief that anything 
like such a vote as was returned from that county 
could have been fairly polled—the entire vote was 
rejected as illegal and spurious. ; 
Then Igome to the consideration of the vote 
of Calhoun county. The committee deducted 
twenty-eight votes from the vote of the sitting 
Delegate, and four votes from the vote of the con- 
testant, upon thé ground that Calhoun county, 
for voting purposes, was attached to,the county 
of Platte, and it was required by the law of Ne- 
braska Territory that the vote of Calhoun county 
should be returned to the clerk of the county of 
Platte, and certified by the proper authority of 
Platte county to the Governor of the Territory of 
Nebraska. But the vote was certified directly 
from the county of Calhoun to the secretary of 
the Territory, and they were received by his pri- 
vate secretary, who opened and examined them, 
and then sent them to the clerk of Platte county. 
They were afterwards returned from that quarter 
back. again to the secretary of the Territory of 
Nebraska. : Thus it is shown that these votes 


were returned without authority of law to the. 


Governor of Nebraska or to his secretary, where 
they were opened by a private citizen, (for the 
secretary had no authority to receive and open 
them;) that they were closed up and sent to the 
clerk of Platte county, and from Platte county 
back to the secretary of the Territory. 

The law places strict guard around the returns 
and certificates of elections. They should be 
opened by the proper authority; and they cannot 
be opened and reopened, and sent from one post 
office to another,in contravention of all law. This 
of itself would be sufficient ground to reject the 
entire vote of Calhoun. | 

But we find from the evidence, that the contest- 
ant showed by competent witnesses that the en- 
-tire settlement in the county of Calhoun consisted 

_. of two families in the northwest, and four families 
in the southeast part of the county; and that the 
whole voting population of the county did not cx- 
ceed 6. And yet there were 32 votes returned 
from that county. The proof is, that it was a 
wild frontier county, in which there were but 6 
legally qualified voters, and therefore all the votes 
above that number must have been spurious. I 
will refer to some of the evidence upon which 
these facts are founded. On the twenty-fifth page 
of the evidence will be found the testimony of 
E. H. Rogers upon this subject. I will read it: 

“ Thirteenth question. State, if you know, at what point 
in said county the election was purported ‘to have been 
held? 

“ Answer. In Calhoun precinct; but I could hear of no 
such place. 

“ Fourteenth question. Might there not be settlements in 
sald county which you know nothing about? 

Answer. Etis possible there might, but I think there is no 
probability there is. a 

“Fifteenth question. How far do you live from the furthest 
line of Calhoun county? 

“ Answer. L live about twenty-seven miles north of the 
southern boundary of Calhoun county. 

“Sixteenth question. How far from the furthest comer of 
Calhoun county do you live? 

“Answer. Live about twenty-seven miles north,and about 
twenty miles east, or about thirty-two miles in a direct line 
from the furthest corner. 

“ Seventeenth question. Might not Calhoun precinct be in 
that corner of the county aud you know nothing about it, or 
hear nothing about it? 

“Answer. It might possibly, but there is no probability that 
itcould.” * * * * * * * ¥ 

‘Second question. State how often you have been in the 
county of Calhoun. 

« Answer. I judge about half a dozen times, probably 
more’? 


Here was a witness who had been in Calhoun 
county half a dozen times, who lived in the ad- 
joining county, and he could not even find the 
election precinct, and knew nothing of the place 
where the election purported to have beeg held. 

In reference to the same county, another wit- 
ness testifies as follows: 

& Eleventh question. State whether you made an effort to 
ascertain whether the persons who by the return appeared 


tobe the officers of the election, resided in Calhoun county, 
or any of the other persons whose names are upon the 


memorandum taken from the poil-beoks and, if so; what 
was the result of that effort? e 

«t Answer, I could hear of no such persons whose names 
I had copied from that poll-book, to the number of seven, 
exclusive of those purporting to be officers, and the person | 
at whose house the election purported to be held, although 
4 made diligent inquiry in all places where { supposed £ 
should be likely to hear of them. T also made inquiries 
repecnng the persons named as officers, with the same- 

And when the names of officers were shown to 
the witness who resided in that county, he swore 
that he never heard of those election officers in 
the ‘county of Calhoun. a | 

Your committee came to the conclusion that all 
these votes were spurious; that no such election 
officers resided in Calhoun ‘county; and that no 
such election officers ever held such an election 
there. 

Now the sitting Delegate had full and ample 
notice that his seat would be contested, and con- 
tested upon the ground that there was no voting 
population in the county of Calhoun, and that the 
votes purporting to have been returned were spu- 
rious and of a fraudulent character. And yet, 
although the contestant brought ample proof to 
sustain these allegations, the sitting Deldgato did 
not examine a single witness‘to show that these 
election officers either lived in that county, or that 
such a precinct was there; that such citizens re- 
sided there, or that any such vote was cast in the | 
county. ‘This was conclusive with the commit- 
tee, and we were therefore bound to reject the 
vote. 

As to the vote of Izard county, the committce 
rejected the twenty-one votes cast for the sitting 
Delegate and the three cast for the contestant, on 
the ground that the entire vote purporting to have 
been polled in that county was a fraud, and that 
no such vote was ever polled. One witness tes- 
tifies, on page 14 of the report, that he never 
saw a settler in Izard county, and never heard 
there was a settler there. Another witness, who 
visited the county last July, swears he saw no 
evidence of settlements, no roads, and no persons 
residing there; he traveled through the county, 
and never saw or heard of settlers in it. A third 
swears that he has no knowledge of any settlers 
in the county, and that he had ample opportuni- 
ties of knowing of settlements if there had been 
any in the county. _ £ 

There make the point which I referred to in the 
case of Calhoun county. If there had been any 
settlers there; if there had been one acre of culti- 
vated land; if there had been a single voter in the 
county; much more, if there had been an clection 
precinct, and if there had been officers who held 
an election there, how easy would it have been 
for the sitting Delegate, after full notice, to have 
brought one of these twenty-four voters, one of 
these election officers, one of these settlers, to 
show that there was a settlement, and that an 
election had been held, and that there were votes 
cast in the county of izard. 

All this led us to the inevitable conclusion that 
the returns from Izard county were entirely fraud- 
ulent; and therefore we excluded the whole vote 
of that county. 

As to the vote in L’Eau Qui Court county, apor- 
tion of it was also rejected on the same ground. 
The whole vote of that county—one hundred and 
twenty-eight votes—was returned for the sitting 
Delegate. My friend, Mr. Daily, was so unfor- 
tunate, or so unpopular, as not to receive a single 
vote out of the whole one hundred and twenty- 
eight. I suppose the idea was, that there was no 
usc in dividing the votes—that, if a fraudulent vote 
was to be returned, they might as well give the 
full benefit of it to the sitting Delegate. A. gen- 
tleman, who represented that county in the ‘Ter- 
ritorial Legislature, swears that there are only 
from thirty to thirty-five votes in the county. He 
swears that there are only two settlements in it. 
The only witness whose testimony was taken for 
the sitting Delegate makes a statement contra- 
dicting this, to some extent. -He speaks of five 
settlements in different parts of the county. But, f 
from all the evidence in regard to settlements in 
that county, it was plain that no more than sixty 
votes could possibly have been polled in the county 
of L’Eau Qui Court. That was the maximum al- 
lowance. Tomy mind, it was plain that not more 
than from forty-five to fifty votes had been castin 
that county. 

Mr. ESTABROOK. One witness swears that 
he saw fifteen wagons going there at one time. 


Mr. CAMPBELL. 
called: by the sitting Delegate who:made 


There: was’ onè witness 
* state 


ment of that kind; butall the witnesses ex 


to: the contrary—thvee or four-=made a staté ent: 


of facts totally different: 
obliged to goby the weight of evidence, not‘ seat 
ning it too closely, and ‘allowing sixty votes. fo: 
that county, deducting sixty-eight... =< 

Mr. ESTABROOK. Was ‘there: an’ 
versy in relation to the settlement of L'Eau Qui: 
Court county? Lae 

Mr. CAMPBELL. The gentleman who reps" 


The committee ere 


contro- 


resented it-in the Legislature swore that there” 


might be from thirty to thirty-five voters in it. 
He was well acquainted with the whole county.: 
Mr. ESTABROOK.:: Did he not say that he 
lived a hundred miles from it? - 
Mr. CAMPBELL.’ He said: he lived on the 


borders of the county, and professed to havea 


knowledge of it. pie 
Mr. ESTABROOK. Hestated he lived one hun- 


‘dred miles from it. : 


Mr. CAMPBELL. That, there had been fraud 


in that county is abundantly shown by the facts’ 
that took place afterwards, and which have not’ 


3 


been contradicted on the part of the sitting Dele- 


gate . 


Two of the witnesses who were examined: 


in the case went to the county for the purpose of « 


procuring a copy of the -poll-book.. hey suc- 


ceeded in obtaining it from the clerk, but it was : 


taken away from them by a'mob. A mob way-: 
laid the parties who went out for the purpose of. 
getting a copy of the poll-book, took the wheels: 


off their buggy, stole the horse, and stated. that 
as they ha been participants in the fraud,a copy 
of the poll-book oe never be allowed to leave 
the county. See testimony in the cause. 

It is shown by a witness who examined the list 
of names on the poll-book, that it was:a spuri- 
ous list from beginning to end. 
name of Howell Cobb, who, I suppose, never 
saw the county. It had on it the name of Aaron 


It had on it the | 


V. Brown, and ten names of McRea in consceu: - 


tive order, while there never was a family of that 
name in the county, as appears from the evidence, 
If Mr. Cobb or Mr. Brown are residents there, 
why did not the sitting Delegate bring proof to 
show that there are persons of that name resi- 
dent of the county? ‘The whole thing was bogus 


from beginning to end. The list was manufac- - 


tured for the purpose. , A copy of the poll-book: 


was taken away from the messenger by force; the | 
mob deslaring that, as they were. parties. to the , 
fraud, they would never suffer any evidence of it - 


to leave the county in which it was perpetrated. 

These spurious and illegal votes were deducted 
from the vote cast for the sitting Delegate; and 
your committee, after a faithful 
have come to the conclusion that every one of 
them should be deducted. That will leave a ma~ 
jority to the contestant of one hundred and nine- 
teen votes. 

The report of the Committee of Elections may 
be, as I stated in'the first instance, regarded as a 
unanimous one. The learned and able members 
of the committee who are friends to the sitting 
Delegate—and, I trust, all the members of the 
committee were disposed: to do that which was 
simply right—could not find in the case evidence 
enough to found a minority report on. The sit- 
ting Delegate himself, after an abundant oppor- 
tunity to confront these facts, was not able. to 
contradict them. : 

Now there is positive proof of wholesale fraud 
in all the evidence that was brought to bear on 
the case, The defense of the sitting Delegate is 
founded on a technicality of the baldest descrip-’ 
tion. If the House indulge me, and if it be neces- 
sary to show the fact, I will show that the entire 
defense is based on the merest technicality. 1 
humbly conceive that it. has no merit in it, no 
equity; and my only surprise about it is, that a 
gentleman of the iategrity of the sitting Delegate 
would claim a seat on this floor on such a record 
as this is shown to be. i 

I thank the House for its indulgence, and will 
not, in a case of this kind, trespass further upon 
its time. À i 

Mr. ESTABROOK. I rise for the purpose 
of submitting a motion, which I endeavored to get 
before the House at the beginning of the case; 

Mr. CAMPBELL. Iobject toany motion be~ 
ing made. i ; j 

Mr. ESTABROOK. I will not discuss’ the 


investigation, 
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merits of the case, unless a motion, which I pto- 
ose to make; shall be determined against me. 

Mr. CAMPBELL. I rise to a question of or- 
der. The motion which the gentleman is about to 
make ¥fas been made in the House once, and re- 

jected: here, or referred to the Committee of Elec- 
tions, and argued and rejected there, Lobject now 
to any motion in reference to this case being made. 
T conceive that it is too late to make any motion 
about it.’ It is now-beforethe House, and is only 
open for debate. > 

“The SPEAKER. The Chair thinks the gen- 
tleman from Nebraska ought to state his motion, 
and then we will consider whether it is in order 
or not, 

Mr. ESTABROOK. Mr. Speaker, from the 
statements and representations of the gentleman 
from Pennsylvania, it would be made to appear 
before this House that I stand here in a somewhat 
helpless and hopeless condition, and, under these 
circumstances, It seems to me that it would have 
boen the part of magnanimity to manifest less acri- 
mony of feeling, and, at least, to permit me to state 
my motion before he objected to it. IfI am here 
entirely without friends, and am to plead my own 
cause, I hope he will permit me to state my case 
before he objects. A committee man is supposed 
to be cool and impartial, and capable of delibera- 
ting and examining a case, and of making a cool, 
deliberate, and unimpassioned representation upon 
it to. the body of which he isa member. If the 
gentleman has come to the consideration of this 
case in that frame of mind, he has an exceeding- 
ly unfortunate way of exhibiting it before this 
House. 

Sir, the motion which I make is, to recommit 
this case to the Committee of Elections; and, with 
the permission of the gentleman from Pennsylva- 
nia—if he is not too uneasy in his seat while I do 
it—I will state the grounds of my motion. 

Sir, this case progressed before the examining 
officer from the 16th day of December to the 6th 
of January. On the following day this notice 
was given: 

In the matter of the contested clection of Experience Esta- 


brook, as Delegate from the Territory of Nebraska to the 

Thirty-Siath Congress; Samuel G. Daily, contestant. 

Sin: In accordance with my promise, L lose no time in 
apprising you of the decision of the counsel for Mr. Daily, 
to proceed no further for the present with the examination 
of witnesses in his behalf in pursuance of the notices bere- 
toforegiven, Whether any further testimony shall be taken 
in his behalf, is a question reserved for further considera- 
tion. You Will, of course, understand that his right to do 
it without qualification is notintended to be hereby waived 
or impaired. Should it be deemed necessary to e) ise 
it, a new notice to that eect will, of course, be given. 
The particular object of this communication, as you are 
aware, is to afford an opportunity to you to take evidence 
on your part without obstruction fromus, Dated, January 
6, 1860. 

Yours, respectfully, 


ALFRED CONKLING, 
Attorney for contestant. 
J.T. Kinny, Esq, Allorney for Mr. Estabrook. 


Now, sir, I may safely appeal to every mem- 
ber of the Committee of Elections to state can- 
didly whether, at that time, and as the case then 


stood before the examining officers, a case was | 


made out that would have justified the committee 
jn the conclusion at which they have arrived. I 


believe there can be but one response to that ap- | 


peal, and that is, that at that ume no case had 
been made out. Subsequent to that time, all the 
testimony which shows that the other party re- 
ceived asingle vote in the Territory; all the testi- 
mony which rejects the vote from Buffalo county, 
has been stolen into this case, and is revealed for 
the first time in the printed testimony which is cx- 
hibited here, and without giving the notice which 
the law of 1851 requires. Without giving that no- 
tice, this testimony has been produced here under 
circumstances that preclude the possibility that I 
can countervail it, or use any of the defenses 
against it which are usually presented against rec- 
ord evidence. Under circumstances like these, I 
appeared before the committee, perfectly confident 
that able lawyers as they are would disregard the 
testimony which had been thus brought into the 
case, But the committee having made a report, 
based to aconsiderable extent upon testimony of 
this kind, I immediately sent to the Territory, to 
the same officer who has certified evidence of this 
character, in order to have him furnish other evi- 
dence exhibiting frauds or irregularitics of the 


same character which had occurred in other por- | 


tions of the Territory; and, in order that there 
might be no delay, I asked, in a memorial to this 


House, that the case should be postponed, in order 
that I might produce evidence to counteract the 
evidence thus brought into the casc. Whether the 
committee acted upon that memorial has not been 
made apparent to the House. 

On Monday last I received a return to my com- 
munication from the secretary of the Territory, 
and it is that return which I wish now to place 
before the committee. It is shown by that com- 
munication that, since the election, an act has 
been passed by the Legislature of Nebraska to 
legalize the organization of the county of Gage, 
in which. the contestant received forty or fifty 
votes, and which county stood, at the time of the 
election, in precisely the same condition as the 
county of Buffalo. It is also shown that, in the 
county of Nemaha, there were fifty-nine illegal 
votes cast which have been received and counted 
for the contestant. I desire also to present acom- 
munication from the Commissioner of the Gen- 
eral Land Office, in regard t Genoa and in regard 
to the reservation of the Pawnees, where twenty- 
one votes cast for me have been excluded. I 
move, therefore, that the report be recommitted 
to the Committee of Elections; and on that mo- 
tion I demand the previous question. 

Several Memsers. Oh, no; withdraw that, 

Mr. ESTABROOK. Well, I withdraw the de- 
mand for the previous question, 

* Mr. DAWES. If the gentleman prefers to 
submit his motion under the previous question, Í 
shall not object. i 

Mr. ESTABROOK. No, sir; I withdraw my 
demand for the previous question. 

Mr. DAWES. I do notrisc, Mr. Speaker, for 
the purpose of debating the merits of this contest, 
but to offer a few remarks in reply to the partic- 
ular motion the gentleman has made to recommit 
this case to the Committee of Elections. I have 
no desire, and I think I speak the feelings of the 
entire committee, to deprive the sitting Delegate 
of the largest possible opportunity he may in good 
faith desire, for a héaring upon the merits of this 
case. The history of the case in the committec- 
room, and as it appears upon the records, is such 
that’ I am confident the House will justify the 
committee in saying they have permitted the sit- 
ting Delegate to enjoy as large an opportunity for 
the preparation of his ease and for the argument 
of it, as has been allowed to any gentleman situ- 
ated as the Delegate from Nebraska is at this time. 
He has taken no testimony whatever, with the 
exception, perhaps, of an unimportant deposition. 
He placed his omission to take this testimony 
entirely upon this single fact: that notwithstand- 
ing the contestant had taken testimony, showing 
what appeared to the whole committee—for there 
is no minority report in this case so far as I know— 
one of the grossest instances of fraudulent voting 
that has ever come to our knowledge. IT say, al- 
though the contestant had examined witnesses to 
substantiate these facts to an extent that no one 


on the committee has desired to coutrovert them, | 


yet the sitting Delegate omitted entirely to take 
any testimony on the subject, simply because, as 
he says, he supposed the contestant had made a 


blunder, which would be fatal to his case, and | 
that he could not have a hearing upon the testi- 


mony. He says he went upon that supposition, 
and was so advised by his counsel; and there- 
fore whatever evidence there might be, showing 
the frauds by which his election was obtained, 
any evidence to controvert such facts, would be 
needless to him, because he supposed the contest- 
ant had committed the fatal blunder of having 
omitted to obtain from the secretary of the Terri- 
tory of Nebraska an official statement of the ma- 
jority by which the sitting Delegate was returned 
as elected, until after he had given notice to the 
sitting Delegate that he would take no further tes- 
timony of witnesses. Therefore whatever frauds 


might be shown, he did not seem to have the least | 


trouble about it; he did not seem to be sensitive 
at all with reference to the evidence produced by 
the contestant, that whole counties, without a sin- 
gle vote in them, had been returned with majori- 
ties ranging from 25 up to 292 for him. 

So long as he believed the contestant had made 
this fatal blunder of not showing his official ma- 


jority, he was quite satisfied to let the imputations 


of fraud go uncontradicted. He seemed to have 
continued in that satisfied condition of mind until, 
when summoned before the committee, he found 
the official certificate of the secretary of the Ter- 


F 
ritory among therecords,andalso. found thatit was 
an éstablished. precedent in the House that official 

apers could be-produced atany time. Neverthe- 

ess, the gentleman went to the hearing before the 
committee, upon that state of facts, understanding 
just what the testimony was,rclying upon his abil- 
ity,ashe said in hismemorial to the House, to con- 
vince the committee that they ought to reject the 
official certificate of the secretary of the Territory 
of Nebraska, notwithstanding all the precedents 
were to the contrary, and notwithstanding in the 
last Congress a certificate precisely like this was 
admitted in the case of Vallandigham and Camp- 
bell upon fullargument. Yethesays, relygng upon 
the factthat he wasaddressing lawyers, he thought 
he could convince nine lawyers that, because the 
contestant had fallen into what he himself sup- 
posed was a blunder, therefore they should re- 
ject and disregard all his accumulated testimony, 
showing heyond controversy the fraudulent pro- 
cesses by which the sitting Delegate was returned 
as clected by a majority of 300. p 

Well, having gone before the committee, and 

having argued that point as long as he desired, 
and the committee having patiently, I think he 
will say, listened to all his arguments, they fol- 
lowing all the precedents of Congress upon the 
subject, received the certificate of the secretary 
of the Territory. Here is the certificate of the 
secretary of Nebraska Territory: 
SECRETARY’S OFFICE, OMAHA CITY, 
January 19, 1860. 

I certify that the foregoing abstract of votes polled at the 
gencral election, held in this Territory on the lth day of 
October, A. D. 1859, is a true and correct copy of that ab- 
stract, as returned to me by the Governor and board of can- 
yassers for the Territory aloresaid. 

In testimony whereof, witness my hand and the great 

seal of the Territory of Nebraska hereunto affixed. 
[u. s.] Done at Omaha, on this the 19th day of January, A. 
D. 1860, J, STERLING MORTON, 
Secretary of Nebraska. 

By that abstract, it appears that the sitting 
Delegate had three hundred majority, and the 
evidence is incontrovertible that more than that 
number of votes counted for the sitting Delegate © 
were bogus. The sitting Delegate stated, as his 

rround for asking a continuance, that if he had 
cnown that his certificate would be admitted, he 
would have taken testimony to controvert these 
‘frauds. He does not controvert the certificate.. 
He admits it. He admits that it is true, in point 
of fact. When the question was put to him, 
over and over again, in the committec-room, 
whether he denied the certificate, his answer was 
thathe was not a witness on the stand. 

Mr. ESTABROOK. When the question was 
first put to me, I made that answer. Subse- 
quently, during the argument of the motion I 
made, when the question was put to me, I stated 
that if this had been a proper certificate, with the 
proper returns, then the irregularities and frauds 
of which I ‘complain would be apparent. My 
vote would then have been shown to be 100 votes 
greater than itis there put down. By the law of 
Nebraska, the returns of votes are to be made, 
not to the secretary of the Territory—and he has 
nothing whatever to do with them—but to the 
Governor. I allege that this is a record which 
does not come from the proper custodian of the 
returns. It is merely a copy of an abstract, and 
not the abstract itself, as was the case in the con- 
tested election between Campbell and Vallan- 
digham. I do not complain alone of the intros - 
duction of that record. Now, in regard to Buffalo 
county. The testimony of Governor Black shows 
conclusively that everything was regular. The 
only thing ‘that casts a doubt on the subject is 
the introduction, as a record, of that which really 
is nothing more than votes of a private meeting 
held in that county. 

Mr. DAWES. A few words more and I will 
yield. I do not understand the gentleman to say 
now that this certificate is false in point of fact. 
He says that if there were a full copy of the re- 
turns instead of an abstract, there would appear 
upon the face of the returns of some of the coun- 
ties such irregularities as would justify the com- 
mittee in throwing them out.. His complaint is, 
not that the certificate was not obtained within 
the time, but he says that it ought to have been 
procured’ by an examination of the sccretary of 
the Territory and by a deposition of the officers, 
taken under oath. 

Mr. ESTABROOK here made some remarks, 


entirely inaudible to the reporters. ` 


1860. 


Mr. DAWES. > Well, Mr. Speaker, the com- 
mittee heard the gentleman and heard him fully, 
and they came to the conclusion that, in order to 

rant the prayer of his petition that his case might 

e referred back to Nebraska to take the tesumony 
which he proposed to take, because he kept still 
while he supposed the contestant was falling into 
a blunder; the committee must depart from every 
precedent established since the statute of 1851 
was enacted. Precisely such an abstractas this, 
almost in hee verba, was introduced in the case of 
Vallandigham and Campbell in the last Congress; 
obtained too, after the sixty days had expired, 
and waggthen the subject of discussion. It was 
the basis of the report upon which that case was 
decided. 

Mr. ESTABROOK. I deny that. 

Mr. DAWES. Will you not wait until you get 
the floor? I am not to be interrupted in that sort 
of way. I propose to treat the sitting Delegate 
with perfect candor and kindness. Ido not in- 


; ere however, to have any gentleman, without 


sking leave of me, without asking of me whether 
I will yield the floor to him, get up and tell the 
House that what I state is not so. 

I am not aware that the sitting Delegate con- 
tended that there was a difference between this 
certificate and the certificate in the Vallandigham 
case. Suffice it to say that the only difference be- 
tween the two is this: the one certifies that itis a 
correct copy of the abstract filed by the Governor 
and board of canvassers in the office of the sec- 
retary—that is, the certificate in the Nebraska 
case—while the certificate in the Vallandigham 
case certifies that itis a correct abstract of the 
votes. I suppose that difference is this: the Sec- 
retary of State of Ohio, in the Ohio case, not un- 
der oath at ail, computed an abstract of the polls, 
and certified, not a copy of any paper on file, but 
his own computation, to be a correct abstract— 
that was admitted by the Committee of Elec- 
tions in thelast Congress—without even the sanc- 
tion of an oath. The certificate introduced into 
this case is acopy of the original paper depos- 
ited in the office of the secretary of the Territory, 
and that copy is certified under the official seal of 
the secretary of the Territory. If there is any 
difference at all, it is in favor of the abstract copy 
introduced into this case. The other is substan- 
tially a matter of testimony which, it appeared to 
me in the last Congress, and appears to me now, 
ought to have come here only under the sanction 
of an oath. 

There is.one other ground to which I will re- 
fer. There were other papers introduced into this 
case-——official. papers taken from the office of the 
secretary of the Territory—showing just how this 
matter of the Buffalo county was got up. Cer- 
tain men in that county held a caucus, and selected 
certain names for county officers, and sent a letter 
to the Governor of the Territory requesting him 
to send those persons a commission. The Gov- 
ernor of the Territory, without one particle of 
authority of law, without there being the color 
even of an appointment or election according to 
the Jaws of Nebraska, and merely upon the re- 
quest of the secretary of the caucus held in some 
town in Buffalo county, issucd a commission to 
the men designated in the letter, and appointed 
them, without authority of law, officers of that 
county. All these letters were matters of record 
in the office of the secretary, ånd copies are to be 
introduced at the hearing; and the sixty days 
apply only to such matters as can be taken under 
oath at an examination of witnesses. 

Now, a few days since, upon the eve of this 


hearing, and after this report was made and printed, | 
the gentleman made application to the committee | 


for further time, in order to take testimony in 
Nebraska, to controvert, as he says, the facts es- 
tablished by this report. The committec, at his 
request, reéxamined this question, and they were 
compelled to come to the same conclusion they 
had arrived at before—that it was his duty to have 
examined, within the sixty days, all the witnesses 
he desired to examine, and not to have rested 
upon what he supposed was a blunder of the con- 
testant; that when he found that he was mistaken 
and the contestant had not committed a blunder, 
he should not have made that a ground for fur- 
ther protracting this case into the next session, 
and perhaps to the end of the term. They thought 
it ill became him, who was willing to rest under 
the serious charges made in this notice of contest, 


backed up as they were by testimony which he 
admits, and which, as it stands here, is uncon- 
troverted, to make such a request. They thought 
this ill became him. who was willing to rest under 


which the evidence showed had been obtained by 
fraud, and that, too, without any effort ‘to relieve 
himself from the charge, provided even that he was 
satisfied the contestant had so blundered that: he 
could not prevail. They thought it ill became him; 
when he found that the-contestant had not made 
any blunder, to come, under these circumstances, 
before the committee, or the House, and: ask for 
further time. . + i 

For these reasons I am opposed to the motion 
to recommit this case. 

Mr. CAMPBELL. Has the previous question 
been called upon the motion? 

The SPEAKER. It has not. 
drawn, 

Mr. ESTABROOK. The difference in the 
certificates between the Nebraska case and the 
Vallandigham case is this: in the Vallandigham 
case the certificate came from the Secretary of 
State, who, by the laws of Ohio, is the person to 
whom the returns are to be made, and he certifies 
that it is a correct abstract of the votes in his of- 
fice. By the laws of Nebraska the returns. are 
required to be made by the clerks of election, not 
to the secretary, but to the Governor of the Ter- 
ritory; and the Governor is required to call in the 
chief justice and the district attorney, and they 
together form a board of canvassers. 

Now, then, the ground on which the majorit 
of the Committee of Elections concluded to admit 
this testimony in the Vallandigham case, was 
this: the abstract in question purported to come 
from the proper oflicer, and bore the impression 
of the great seal of the State, than which there 
could be no higher evidence. In this case the ab- 
stract does not purport to come from the proper 
officer. I undertake to say that in the Territory of 
Nebraska there is no law anywhere to be found, 
which gives the secretary of the Territory any- 
thing whatever to do with election returns. 

Besides, instead of giving an abstract of the 
votes, we find that the certificate is merely that 
there had been exhibited to hima tally list, which 
might as well have been kept on a slate, or on a 
shingle, or might have been cast up in his head; 
and he did not certify to an abstract of the votes at 
all, but simply to a copy of the abstract. 

Here is one degree of difference from the Vallan- 
digham case. In that case there was an abstract 
of the votes by the custodian of the votes. Here 
there is a copy of the abstract of the vetes by an 
individual whom the law does not invest with 


It was with- 


the votes. 

But that is not all. Iwill undertake to say 
that the evidence which has been exhibited up to 
the time when this notice was given, was evidence 
that would satisfy the most skeptica! that every- 
thing which the law requires to be done was done 
in relation to the county of Bufalo. I want to 


Precord therein produced. Governor Black was 
cailed upon to state what connection he had in 
the organization of the county of Buffalo; and he 
stated, that in the month of the May some indi- 
viduals called upon him for the purpose of issu- 
ing a commission to officers in that county. He 

says he called to his aid one of the judges of the 
| supreme court; and they together examined the 
question, and found that it was the duty of indi- 
viduals thus situated to make application to the 
next county on the cast for an order to hold an 
election; that he told them what their duty was; 
that they went back again; that subsequently 
they made an application to him, and from that 
| application it appeared that the returns they made 
were the choice of the electors and voters of that 


caprice that heissued commissions; and that he did 
| not attempt to appoint them, because he knew he 
had no power to do so. He simply issued the 
commissions to gratify them, in order to give them 
the appearance of great authority to resist an In- 
vasion of the great crowd of Pike’s Peakers who 
were passing through their midst. That left it 
in a condition which would satisfy the most skep- 
tical that everything required by law had been 
done according to law. ‘The only thing tiat adds 
doubt to it is the minutes of a meeting held there, 


that imputation and hold a seat in this House, | 


authority to touch or have anything to do with j 


show the applicability of my argument to the | 


county. He says it was merely to gratify their į 
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that were. subsequently exhibited; and under sively! 
circumstances: as to preclude the possibility that: 
could resist it; - elie friars cleat 
Now I suppose that any. lawyer will concedetha 
this is the law, that nothing is a matter of petora: 
which the law does not authorize to go upo s 
record. If I havea lawsuit. with my neighbors 
with respect to.a horse, and: there. happens’ to be’ 
a letter on file in the Governor’s office making a 
statement about it,no lawyer will say that 1 could’ 
exhibit that letter, and say that the record proved» 


itself.: Just so:here.: This paper purports to ‘be: 


the minutes of a meeting held, in which they de- 
mand the county to be organized; it finds its wa 
into a pigeon-hole in the secretary’s office, and is 
then brought in here, not only without notice to. 
me, but against notice to me, as a record proving 
itself. That is the only evidence which adds any: 
doubt to the regularity of the organization of Buf- 
falo county. : 

Then, I say, that for the purpose of resisting: 
the presumption that may arise for the exhibition 
of testimony of. this character, I should at least 
have the privilege of submitting other records: 
which I have in my possession. I suppose:that 
the House, with these facts before them, would 
be slow to go on and take a vote which might re-~ 
sult in my displacement, if they are satisfied that 
the application isin good faith, and that the tes- 
timony exists. cet ‘ 

Sir, if it comes to the merits, I have something 
to say in reference to these supposed frauds. | I 
will undertake to say that these frauds are not ex" 
hibited. And let me add. this, by way of induce- 
ment to the House to refer the matter back to this 
committee: the only specific frauds that were 
proved in the entire case were in relation to the 
county of Hall, where the contestant had twenty- 
eight votes, and where it was shown that the re- 
turns were made up in a lager-becr saloon in the 
town of Omaha. lt was shown, too, by the wit- 
ness brought on the stand on the part of the con- 
testant. And yet, notwithstanding that that was 
the fact, not one single word was mentioned inre- 
spect to it in the report submitted by the com- 
mittec. No kind of allusion is made to ìt. 

Let me add this as another inducement: I think 
that some members of the committee are satisfied 
that they have mistaken the law. in regard to the 
town of Genoa, where they have excluded twenty- 
one votes. It is well known that. this precinct: 
firured largely in the contest between Ferguson and 
Chapman; but because it was found, they say, to: 
be within the limits of the Pawnce reservation, 
they cannot count the votes given for me there in 
good faith. ‘ ae 

Itis for the purpose of correcting these errors; 
and having a review of the case, that Task for its 
recommittal. : is 

I believe I may also-state a fact which will not 
be denied. The oral argument before’ the com- 
mittee commenced on Wednesday morning. It 
was understood that we should have the next day 
to submit the written arguments. On the very 
next day the committee met, and made their re- 
port;-and on the next day after that they submit- 
ted their report to this House. Theirreport and 
my argument both went into the hands of the 
Printer at the same time. Up to that time, so far 
as my side of the question was concerned, notone. 
word of argument had been heard in regard to 
very much of the testimony to which I refer. 

Mr.CAMPBELL,. Will the House indulge me 
one moment to set the record right? ‘The sitting 
Delegate mistakes earnestness on my part for pas= 
sion. The sitting Delegate alleges that he received 
a notice from the counsel of the contestant that no 
further evidence would be taken without notice to 
the sitting Delegate. But it will be perceived by 
the note of Alfred Conkling, attorney for the con- 
testant, that the contestant proceeded to take the 
testimony of witnesses for a certain number of 
days, and then, in order to give the sitting mem- 
ber an opportunity of examining his witnesses, 
he gave this notice: 

{Jose no. time in apprising you of the decision of the 
counsel of Mr. Daily to proceed no further at present in the 
examination of witnesses in his behalf, in pursuance of the 
notice heretofore given.?? š 

That was simply a notice to the sitting Delegate 
that the contestant would not proceed to examme 
other witnesses without giving further. notice; but 
it was not a notice that the necessary certificate 
from the sceretary of the Territory would not be 
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filed; Now, in regard to this certificate, it ismade 
the duty of the secretary of the Territory, by the 
act organizing the Territory, to keep a faithfal) 
record ofall the proceedings and. returns. in the | 
Territory. of Nebraska. “When. the canvassers 
met, in order to makean abstract of all the votes. 
cast in the election, it became the duty of the 
secretary of the Territory to preserve among the | 
records of the Territory a copy of the abstract of 
votes. It-was.also.the duty of the secretary, when 
applied to, to make-out a copy of that abstract: 
When applied to, he made a copy of that abstract, 
which appearsin the. printed testimony in thiscase, 
and he certifies .1t under the seal of the Territory to 
be a.true copy of the abstract of all the votes cast at 
that election. The sitting member claims that he 
should have: had. notice of the production of that 
certificate before the probate judge who was tak- 
ing the testimony in the case, before it could have 
been received. Now, it is a record; and under the 
law it was properly returned to the Clerk of this 
House and. by him sent before the Committee 
of Elections. J conceive, therefore; that there is 
nothing in that point. j 

I now call the previous question on the motion 
to recommit, : 

Mr. BRANCH. Isubmit to the House wheth- 
er, under the circumstances by which we have |i 
been surrounded whilst this discussion has been 
going on, it is proper for us to proceed to vote at 
this: time ? 

Mr. CAMPBELL. I object to debate. Ihave 
demanded the previous question. 

Mr. BRANCH. I hope it will be voted down. 

Mr. BOYCE. I move an adjournment. We 
cannot consider this question at this time. 

Mr. CAMPBELL. Thisis only a preliminary 
question. 

The Fouse refused to adjourn. 

Mr. DAWES. I understand that the previous 
question cuts off all debate on. the merits of the 
question, If that be so, no one desires the previ- 
ous question. 

„Mr, STANTON, If any one upon the other 
side wants to speak, of course we do not wish to 
close debate. . 

Mr. DAWES. If the effect of the previous 
question will be to cut off all debate on the merits 
of the case, a due regard for the rights of the sit- 
ting Delegate requires that we should vote down 
the previous question. 

Mr. CAMPBELL, If the sitting Delegate, or 
any gentleman upon the other side, desires to be 
heard, I will, of course, withdraw the demand for 
the previous question. 

The question was taken on the motion to re- 
commit; and it was disagreed to. 

‘The question recurred on agreeing to the first 
resolution reported from the Committee of Elec- 
tions, 

Mr. CAMPBELL. Does any gentleman upon 
the other side wish to be heard ? 

Mr. BRANCH. I would like an opportunity 
to read the report. Ide not want to be heard 
upon this question, nor do I wish to hear any other 
gentleman; but I should like an opportunity to 
read the report. 

Mr. GARTRELL. Ido not rise for the pur- 
pose of discussing this case at all; but I think it 
due to the sitting Delegate that he should have a 
fair vote. The House is now very thin. Let 
the main question be ordered, and let us take the 
vote to-morrow, or some other day. 

Mr. CAMPBELL. I demand the previous | 
question, as there seems to be no disposition on 
the other side to discuss the merits of the case. 

Mr. GARTRELL. If the gentleman is de- 
termined to put the gag on, and force this case 
through the House, we will see whether we can- 
not defeat such an iniquitous proceeding by par- | 
liamentary tactics. | 

Mr.CAMPBELL. The gentleman hasnoright || 
to style it an iniquitous proceeding.’’ It is the 
ordinary and parliamentary mode of procedure. || 
If no gentleman upon the other side desires to 
discuss the question—it being now only twenty 
minutes past three o’clock, when we usually sit 
until six—why should not the case be disposed | 
of now? Isay that there is amere factious oppo- | 
sition upon the other side. 

Mr.GARTRELL. This is private bill day, 
and it is a fraud upon the House to press this 
case under the circumstances. 


Mr. CAMPBELL. I submit the pointof order | 


that, pending. the demand for the previous ques- 
tion, debate isnot in order. 

Mr. GARTRELL. I know that debate is not 
in order, but it was permitted whilst the gentle- 
man from Pennsylvania was speaking. Gentle- 
men upon the other. side have spoken for two 
hours, and those who. oppose the report of the 
committee have not been heard at all.- 

‘Mr. CAMPBELL. Does the gentleman from 
Georgia desire to be heard? f 

Mr. GARTRELL. I did desire to be heard 
upon the preliminary question; but the motion of 
the gentleman from Nebraska has been voted 
down, and it is of no use to discuss it now. 


Mr. CAMPBELL. The gentleman did not rise | 


at all when that question was before the House. 

Mr. GARTRELL. Ido notyield to the gen- 
tleman; but desire now to say that I think it is 
due to the sitting Delegate that this question 
should not now be taken. My colleagues upon 
the Committee of Elections know how I stand 
with reference to this case. “I voted in committee 
in favor of giving the seat to Mr. Daily. From 
the evidence before us, I believed it was my duty 
todo so. { had to decide the case,as.1 intend to 
decide all thése cases, upon the law and the facts, 
and not by applying the gag and the pressure of 
party power to put one man in here and exclude 
another without any justification for so doing: 
That is my position. Etis due to the sitting Del- 
egate that this additional evidence should be sent 
before the committee. Certainly no harm can 
result to the contestant. A majority of that com- 
mittee are his friends, if I may be allowed so to 
speak. It would take but a few days to determ- 
ine upon it, and to come back to the House with 
anew report. Butif we are to vote upon this 
case now, I shall be compelled, adhering to the 
rule which I have laid down for myself—to vote 
upon all these cases, and to decide them, as a 
juror or chancellor, upon the law and the evidence 
before me, and upon nothing else—I shall be com- 
pelled to vote in favor of the contestant. 

I make no appeal to the magnanimity of the 
majority of the Committee of Elections. I appeal 
to members on the other side of the House, if 
they are determined to press this case through, to 
give the sitting Delegate at least the poor priv- 
ilege of having his friends here to vote upon this 


question. 

Mr. CAMPBELL. I believe that I have the 
floor. 

Mr. GARTRELL. I understand that I havo 
the floor. 


Mr. CAMPBELL. 
floor by my, courtesy. 
to the gentleman. 

Mr. GARTRELL. I took it by unanimous 
consent, and claim it in my own right, 

Mr. DAWES. I think the gentleman does not 
do thosc he is pleased to call the majority of the 
Committee of Elections justice, when he inti- 
mates that they are disposed to gag the sitting 
Delegate; for I do not believe a single member of 
that committee desired to prevent his being heard 
to his satisfaction. I asked the sitting Delegate 
whether he desired to be heard. I tried to make 
the House hear him; and suggested that the pre- 
vious question should not be sustained, if the 
effect of it was to be to prevent the sitting Dele- 
gate, from being heard on the merits of the case. 
I was determined, myself, that the sitting member 
should be heard, and heard everywhere, so far as 
ï had a voice in the matter, where I believed that 
he was in good faith seeking to be heard upon the 
merits of his case, and just as Jong as he desired 
to be heard. 

Mr. GARTRELL. I understand the gentle- 
man from Massachusetts, and am glad that we 
agree for once. I understood my honorable friend 
from North Carolina [Mr. Branca] to rise and 
declare that he wanted time to investigate this 
case before he was required to vote. l submit, 
then, it being half past three o’clock, that he can- 
not do so this evening; and therefore suggest that 
this case be left open until to-morrow. There 
will be but one or two brief arguments on this side 
of the House, perhaps not consuming an hour. 
The other side has consumed nearly two hours. 
The sitting Delegate has not had his right to be 
heard on the merits of the case, nor has the con- 
testant. Itis due to the sitting Delegate, due to 
truth and fair dealing, that this case should go 
over until to-morrow, or Monday, or Tuesday; or 


The gentleman has the 
I had the floor and yielded 
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any other day that maybe fixed. Let this party 
be heard by himself or his friends, in order that 
his defense: may be fully before us. 

Mr. CASE. Is this debate in order? 

The SPEAKER. It is allowed by the unan- 
imous consent of the House. 

Mr.GARTRELL. Thope that the gentleman 
from Indiania will not get restless. I do not 
often trespass upon the attention of the House. 

Mr. CASE. I am getting restless, for I think 
thatthe gentleman hasfectufed the House enough. 

Mr. GARTRELL. The gentleman is himself 
out of order. Le 

Mr. CASE. If there has been any gagging, it 
has not been on the part of this side of the House. 
The chairman of the committee, and the members 
of the committee on this side, all expressed an 
anxiety that there sheuld be ample discussion. 
Every inducement was held out for a defense, if 
any could be made. 

r. GARTRELL. The gentleman would do 
well to put a gag on his mouth. a 

Mr. CASE. I do not trouble the House with 

my mouth as often or as much as the gentle- 


‘man. 


Mr. GARTRELL. I think that both of us, 
perhaps, like many others, trouble the House too 
much. [Laughter.] 

Ido not yield the floor, and insist upon my con 
stitutional privilege. J say that the postponement 
suggested is due to the sitting Delegate—and why? 
I appeal to fair-minded men what is to be gained 
by one day, one way or the other, in putting this 
contestant into this seat? What will be accom- 
plished by putting him in to-day, instead of Mon- 
day or Tuesday next? 

tt has been charged by the gentleman who made 
this report that there is disclosed‘in this case the 
grossest and most iniquitous frauds ever perpe- 
trated. As magnanimous and fair men, will you not 
da the sitting Delegate an opportunity to show 
by testimony and argument that that statementis 
not true? Would you yourselves like to rest 
under such an imputation without an opportunity 
of being heard, without an opportunity for your 
friends to investigate the case, and to give their 
views to the country repelling any such unjust 
insinuation? I did not give my concurrence to 
the report with any such view. 

Mr. Speaker, I desire to say, in justification of 
myself, that, while I voted in favor of ousting the 
sitting Delegate, and giving the seat to the con- 
testant, I did so upon the ground that the record 
evidence before the committee disclosed that the 
contestant was clearly elected. I did not vote for 
ousting Mr. Estabrook with any idea that he or his 
friends in Nebraska had perpetrated any frauds. 
I never saw the report in this case until this morn- 
ing. The courtesy was not extended to me of 
reading it before it was sent into the House and 
printed. It comes here purporting to represent, 
as it does, the judgment of a majority of the com- 
mittee. 

Mr. DAWES. It no more purports to repre- 
sent one majority than the other. It purports to 
express the sentiments of the committee, and 


®there is no minority report. 


Mr. GARTRELL. Precisely. I do not know 
who prepared that report. It is enough for me 
to say that I did not see it before it was made to 
the House, nor until to-day. I might have seen 
it sooner, by sending*for a copy to the document 
room. Itis true thatno opportunity of seeing it 
was offered me until after it was printed; I did 
not desire or care to see it, and only make this 
statement that I may not be considered as one of 
those who have charged these frauds against the 
sitting Delegate and his friends in the Territory. 

l have trespassed longer than I intended upon 
the attention of the House. If the motion to re- 
commit be voted down, I will be compelled to 
vote with the other side to oust Mr. Estabrook 
and to give the seat to Mr. Daily. Let me appeal 
again to gnemon to lct the sitting Delegate and 
his friends have an opportunity to argue and de- 
cide upon the question on its merits. If we post- 
pone this matter as I suggest, then every party 
will have his day in court, and nobody will have 


just reason for complaint, 


Mr. CAMPBELL. Mr. Speaker, I am sur- 
prised at the remarks which have fallen from the 
gentleman from Georgia. Ia my judgment, they 
are unfair and unjust, whether he designed them 
to have that effect upon members or not. When 
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I rose to demand the previous question on the 
motion to recormmit, I stated distinctly, and gen- 
tlemen from-one end of the Hall to the other 
heard me, that if any gentleman on the other side 
or this side—the contestant or the sitting. Dele- 
gate—desited to be heard on this question, I would 
withdraw the demand for the previous question. 
There was not the slightest .idea of shutting off 
debate so long as the sitting Delegate, or any gen- 
tleman upon either side of the House desired to 
discuss this question. But we are asked to post- 

one this case again; and on what ground? This 
is a question which has two sidés to it. Let me 
narrate the facts. ` [ commenced giving notice last 
week that I would call the case up at an early 
day. Inamed Monday, then Ttiesday; and I gave 
notice from day to day, so that no member here 
might complain that he was not amply notified that 
I would call the case up on the first opportunity. 
It has been ruled out of order because special or- 
ders were pending; and if I suffer this day to 
aispse without taking a vote, in the present. con- 

ition of the House, there is no telling when we 
will reach it again. 

Look at the monstrous state of facts connected 
with this case. Here is a man admitted upon all 
sides to be deprived of his seat by an-unfair and 


unjust return of fraudulent votes from. certain’ 


counties of Nebraska. The gentleman from 
Georgia himself admits that Mr. Daily is entitled 
to the seat, We are now in the closing hours of 
the session: His constituents'of Nebraska have 


been deprived of their representation here for six | 


months by sucha record as never before has come 
into this Houge. The gentleman from Georgia 
admits it, and he admits that the people of the 
Territory of Nebraska have been deprived of their 
legel representative for some six months, during 
which time they have not been represented upon 
this floor, when most important business touch- 
ing that Territory is pending here; and yet that 
gentleman tells us he would seek to deprive this 
lawfully -entitled Delegate of his seat still longer; 
and he says, too, thatif further opportunity is not 
given, he will vote to deprive the people of Ne- 
raska of their seat upon this floor. ' 

Mr. GARTRELL. Did I understand the gen- 
tleman to say that I admitted that the people of 
Nebraska were deprived unjustly of their repre- 
sentative upon this floor? 

Mr. CAMPBELL. I understood the gentle- 
man as admitting that, from the evidence pre- 
sented to the committee, in his judgment, Daily 
was entitled to a seat. 

Mr. GARTRELL. I said that that evidence 

did not to my mind disclose any such fraud as 
you spoke of in your opening speech, and that I 
did not put my vote in favor of Daily upon the 
ground of fraud, but that the record evidence 
showed that he had a majority of the votes. 

Mr. CAMPBELL. Ido not care upon what 
ground the genyeman put it, so far as this point 
is concerned. The committee put their action 
upon the ground of fraud and irregularity; and 
now I have the admission of the gentleman from 
Georgia, that upon the evidence Daily is entitled 
to the seat, and that Estabrook is not entitled to 
the seat. And now Iask the gentleman how he 
can deprive the people of Nebraska for a longer 
period of time of a representative upon the floor 
of this House? On the 20th of April [ast this 
report was printed and laid*upon the tables of 
members; and are we to be deprived of giving a 
fair representation to the people entitled to it on 
account of the laches of members? It seems to 
me it would-be monstrous to refuse to allow the 
people of Nebraska a fair representation, because 
members of this House are guilty of laches and 
inattention to their business. 

But I stated before, and state now, that, if the 
sitting Delegate, or any friends of his, desire to 
discuss this question, I will withdraw the demand 
for the previous question. His case was fully 
heard by the Committee of Elections. We have 
heard, I think, two separate motions—ccrtainly 
one—for further time, since that time. They have 
been overruled, and the committee have been en- 
deavoring for the last ten days to bring this case 
to the notice of the House; and-I cannot, with 
any degree of self-respect and a fair regard to the 
rights of the people of Nebraska; 1 cannot, with 
a proper regard to the members of this House; I 
cannot, sir, under the oath I have taken here, 
permit this case to go over until another day, with 


the possibility of its not being reached during 
this session. ae : zs 

I say again, I will withdraw the demand. for 
the previous-question, if the sitting Delegate, or 
any gentleman upon that side; wishes to discuss 
the merits of this case. oe 

Mr. BRANCH. Fhad no idea; when I made 
the suggestion I did, that it would lead to so much 
excitement and discussion. Tonly made it be- 
cause we all know that we have been-here to-day 
under peculiar circumstances. 

A Member. What circumstances? 

Mr. BRANCH. The receiving of dispatches, 
from the Chicago convention. TLaughter.] I 
only desire to say that I did not want this case 
postponed on my account.: I simply suggested: 
that in consideration that we have had so little 
opportunity to hear the discussion to-day, in con- 
sequence of the confusion arising from the cir- 
cumstance to which I alluded, that gentlemen 
would like to look at the case. I did not ask that 
it-should be postponed on my account. 

Mr. ESTABROOK. Iam not accustomed to 


f speak in assemblies so large as this, and I have 


toacknowledge a littleembarrassment;and having 
already spoken under some little degree of excite- 
ment, I feel that it would be impossible for me to 
proceed to-day. I would like to beheard. I believe 
that nowhere in this record can there be foundany- 
thing that would connect me with anything fraud- 


-ulent, or even irregular. 1 believe, in addition to 


that, if time were given me, I could show to the 
satisfaction of every reasonable mind not only 
that I was elected, but I could show that these 
charges of fraud are without foundation. But I 
am unable to do that this evening. If the House 
will now adjourn until to-morrow, I think I shall 
be able to vindicate the Territory of Nebraska 
against all aspersions of fraud which are alleged 
to have transpired within her borders. And be- 
sides, if there has been irrcgularity—and there 
always is upon the frontiers—you ought not to 
hold the frontiers of the country to the strict rules 
of law. I desire to have read the evidence in ref- 
erence to the transactions in the county of Cal- 
houn, where it is charged that these frauds were 
perpetrated. I desire to show from that evidence 
that the three witnesscs, who stated what they 
saw in that county, who stated that they went 
through there, and saw no individual, never went 
into the county of Calhoun at all. 

Let me call the attention of the House to the 
fact, that when this discussion was going on be- 
fore the committee, I asked them to look ata map 
which I exhibited, and I asked one of the com- 
mittee—-Mr. CAMPBELL, I believe—to put his 
finger upon the border of that county, as it was 
described in the law. Having done so, the coun- 
sel for the contestant opened a book defining. the 
boundaries of the county, and I read from another. 
When I got through he said that it did appear 
that those individuals did not go within that | 
county. So that in every case in which those wit- 
nesses testified that they went into that county, 
and conversed with individuals residing there, 
they were inerror. The evidence was in reference 
toa portion of the Territory which was not in- 
cluded within that county at all. An exhibition 
of the map showed that there are two or three 
towns already in existence there, and which have 
found their way into all the current maps of the 
day. There are other facts I can show; but I 
find myself entirely unable to proceed to-night. I 
would like to be heard upon all these points. I 
therefore ask for a postponement. 

Mr. CAMPBELL. As no one desires to be 
heard in this case at the present time, I demand 
the previous question. 

Mr. JOHN COCHRANE. I submit to the 
House—— 

Mr. BINGHAM. The previous question has 
been demanded, and I object to debate. 

Mr. JOHN COCHRANE. I desire to submit 
to the other side of the House whether they had 
not better take this question to-morrow morning? 

Mr. CAMPBELL. I insist upon the point of 
order. ; 

The previous question was seconded; and the 
main question ordered to be put. | 

The question being on the adoption of the first 
resolution, as follows: 

Resolved, That Experience Estabrook is not entitled to 


the seat as Delegate from the Territory of Nebraska to the 
Thirty-Sixth Congress of the United States, 


"The questió 
‘was adopted. . eee 
-é The question recurred on the adoptio 
second resolution, as follows: Lay 

Resolved, That Samuel G. Daily ig entitled: to, 
as, Delegate from the Territory, of Nebraska, to the Thirty- 


Sixth Congress of the United States, : 
The question was taken; and thé resolution 
adopted. j O Rei crak eo 
Mr. CAMPBELL moved:to reconsider the vote 
by which the résolutions were adopted, and also 
moved to lay the motion to reconsider on the table. 
The latter motion was agreed to, . a 


Mr. CAMPBELL. T move that the sitting ° 
Delegate, Mr. Dairy, be now sworn. >; : 
‘Mr. ESTABROOK. I thank the House for: 
making mé a sacrifice to the gods of the Chicago 
convention. > ` : AE en 
Mr. DAILY came forward, and took the’ usual 
aita to support the Constitution of the United 
tates, nae a : 
Mr. SHERMAN. Unless it be ‘the desire‘of 
the House to call committees for reports on pri- 
vate bills, I will move to go into the Committee 
of the Whole on the state of the Union., * : 
Mr. TAPPAN. It is my desire. I want to 
have committees called for reports of private, 
business. ae 
TheSPEAKER. The Chair will then proceed 
with the call of committees for reports of a private’ 
nature. : ee ` 


n Was taken; aiid tho. 


‘WILLIAM MONEY. ~ 


Mr. TAPPAN, from the Committee of Claims, . 
reported back an act (S. No. 174) for the rélief of 

iliam Money; which was referred to a Gom- 
mittee of the Whole House, and, with the accom- 
panying report, ordered to be printed. 


DAVID MYERLE. 


Mr. TAPPAN, from the same committee, also 
reported back an act (S. No. 118) for the relief of 
David Myerle; which was referred to a Commit- 
tee of the Whole House, and, with the accompa- 
nying report, ordered to be printed. : 


EMILIE G. JONES. 


Mr. TAPPAN, from the same committee, also 
reported back an act (S. No. 206) for the relief of 
Emilie G. Jones, executrix of Thomas P. Jones, 
deceased, and Nancy M. Johnson, administratrix .Ț 
of William R. Johnson, deceased; which was 
referred to a Committee of the Whole House,. 
and, with the accompanying report, ordered to’ be 
pate: JAMES L. EDWARDS. ge 

Mr. TAPPAN, from the same committee, also 
reported back an act (S; No. 207) for the relief of 
James L. Edwards, administrator. of R.Thomas 
Geaney, deceased; which was referred to a Com- 
mittee of the Whole House, and, with the accom- 
panying report, ordered to be printed. 


ADVERSE REPORTS. 


Mr. TAPPAN, from the same committee, pre~ 
sented adverse reports on the following cases; 
which were laid upon the table, and ordered to 
be printed: 

he petition of Samuel B. Elliott; 

The petition of Daniel Cannon; 

The memorial of James Johnson; and 

The case of Major E. H. Fitzgerald. 


MICHAEL DUFFY. 


Mr. TAPPAN, from the same committee, also 
reported back the petition of Michael Duffy, and 
eked that it be referred to the Committee of 
Accounts. 

It was so ordered. 


HOOPER AND OTHERS. 


Mr. WALTON, from the same committee, re- 
ported a bill for the relief of Hooper & Williams, 
Livingston, Kinkead & Co., Gilbert & Gerrish, | 
and others; which was read a first and second © 
time, referred toa Committee of the Whole House, 
and, with the accompanying report, ordered to be 
printed: JONN R. BARTLETT. 

Mr. MAYNARD. I am directed by the Com- 
mittee of Claims to report back a joint resolution 

assed by the Senate, with a recommendation that 
it do pass; and also to ask the House to put it 
on its passage. The facts will be disclosed on the 
reading of the resolution. 
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The resolution was read by its title, as follows: 

Resolution (S. No. 27) authorizing the settle- 
ment of the accounts of John R. Bartlett, late 
commissioner of the United States to run ande 
mark the boundary line between the United States 
and Mexico, and for other purposes. i 

Mr. SHERMAN. -I object to the resolution 
being put on its passagé. 

Mr. MAYNARD. © Let the resolution be read 
first, and I am sure it will appear satisfactory. © 

The resolution was read. 

It authorizes the Secretary of the. Interior to 
adjust the accounts of John R. Bartlett, late com- 
missioner of the United States, under the treaty 
of Guadalupe Hidalgo, to run and mark a bound- 
ary line between the United States and Mexico, 
on a principle just, fair, and equitable to the said 
John R. Bartlett, and to the United States, in con- 
formity with the usage in such cases. 

Mr. CONKLING. Imove that the resolution 
be referred to a Committee of the Whole House 
on the Private Calendar. 

Mr. ROBINSON; of Rhode Island. I hope it 
will not be referred. It will take but a short time 
to pass it; it docs not make any appropriation 
whatever. 

Mr.MAYNAND. There is a letter from the 
Secretary of the Interior among the papers which 
would show the merits of this case. ° 

Mr. HOUSTON. I object to its being put on 
its passage. It makes an appropriation, and the 
objection of any one member can prevent its be~ 
ing considered in the House. 

r. MAYNARD, Iam aware of that; but I 
hope no gentleman will object. 

Mr, CONKLING. [insist upon my motion. 

The bill was referred toa Committee of the 
‘Whole House, and, with the accompanying re- 
port, ordered to be printed. 


OWNERS OF SCHOONER MARY ELIZABETH. 


Mr. WASHBURNE, of Illinois, fromthe Com- 
mittee on Commerce, reported a bill for the relief 
of Thomas Young and George Young, owners of 
the schooner Mary Elizabeth; which was read a 
first and second time, referred to a Committee of 
the Whole House, and, with the report, ordered 
to be printed. 


CAPTAIN QUIGLEY’S COMPANY. 


Mr. SHERMAN, by unanimous consent, in- 
troduced a bill granting to the officers, musicians, 
and privates, of Captain Joseph Quigley’s com- 
pany of Ohio militia, in the war of 1812, the bene- 
fits of the acts of March 3, 1855, and of May 
14, 1856; which was read a first and second time, 
and referred to the Committee on Public Lands. 

ADVERSE REPORTS. 

Mr. ELIOT, from the Committee on Commerce, 
made adverse reports on the memorials of Larkin 
and Zena Snow, and of A. Delmos; which were 
severally laid upon the table, and erdered to be 
printed. 
FALSE STAMPS, ETC. 

Mr. MOORHEAD, from the same committee, 
reported back, with a recommendation that it do 
pass, a bill (EI. R. No. 330) to prevent and punish 
frauds in the use of false stamps, brands, labels, 
and trade-marks; which was referred to the Com- 
mittee of the Whole on the state of the Union, and 
ordered to be printed. 

HARRISON HODGE. 

Mr. HELMICK, from the Committce on the 
Post Office and Post Roads, reported a bill for the 
relief of Harrison Hodge, of Missouri; which 
was read a first and second time, referred to a 
Committee of the Whole House, and, with the 
accompanying report, ordered to be printed. 


HARRIS & BUTTERWORTH, 


Mr, REYNOLDS, from the Committec on the 
Judiciary, reported back, with a recommendation 
thatit do not pass,a bill (S. No.23) forthe relicf of 
Arnold Harrisand Samuel F. Butterworth 3 which 
was laid upon the table, and the report ordered 
to be printed. 

SAMPSON STANFILL. 


Mr. ROBINSON, of Rhode Island, from the 
same committee, reported a bill for the relief of 
Sampson Stanfill; which was read a first and sec- 
ond time, referred to a Committee of the Whole 
House, and, with the accompanying report, or- 


t 


dered to be printed. 


HEIRS OF ABIGAIL MASON. 


Mr. COX, from the Committee on Revolution- 
ary Claims, reported back, with a recommenda- 
tion that it do pass, a bill (S. No. 224) for the 
relief of the heirs-at-law. of the late Abigail Ma- 
son, sister and devisee of John Lord, deceased; 
which was referred to a Committee of the Whole 
House, and, with the accompanying report, or- 
dered to be printed. f . 

PRESBYTERIAN CHURCH AF PRINCETON. 


Mr. VANCE, from the same committee, re- 


‘ported a bill for the relief of the Presbyterian 


church at Princeton, New Jersey; which was 
read a first and second time, referred to a Com- 
mittee of the Whole House, and, with the accom- 
panying report, ordered to be printed. 


REUBEN J. CHAMPION. 


Mr. COX, from the same committee, reported 
a bill for the relief of Reuben J. Champion, only 
child and heir of Reuben and Rhoda Champion; 
which was read a first and second time, referred 
to a Committee of the Whole House, and, with 
the accompanying report, ordered to be printed.. 


JONES & BROWN. 


Mr. EDWARDS, from the Committee on In- 
dian Affairs, reported a bill for the relicf of A. H. 
Jones & M. H.C. Brown; which was read a first 
and second time, referred to a Committee of the 
Whole House, and, with the accompanying re- 
port, ordered to be printed. 


ADVERSE REPORT. 


Mr. REAGAN, from thesame committee, made 
an adverse report on the petition of the heirs of 
James McDaniel; which was laid upon the table, 
and ordered to be printed. 


TEXAS INDIAN HOSTILITIES. 


“Mr. REAGAN. I ask the indulgence of the 
House to allow me to report from the Committee 
on Indian Affairs a bill for reference, which is not 
strictly private in its nature, merely for the pur- 
pose of reference. 

The SPEAKER, The gentleman will report 
his bill, if there be no objection. 

Mr. REAGAN thereupon reported, from the 
Committee on Indian Affairs, a bill to provide for 
the cxamination of claims of citizens of the Uni- 
ted States for indemnity for spoliations committed 
on them by Indians and Mexicans on the frontier 
of the State of Texas; which was read a first and 
second time, referred to a Committee of the Whole 
House, and ordered to be printed. 

GEORGE D. DOUSMAN. 

Mr. LEACH, of Michigan, from the same 
committee, reported a bill for the relief of George 
D. Dousman, one of the securities for William 
H. Bruce, Indian sub-agent at Green Bay, in the 
State of Michigan; which was read a first and 


i second time, referred to a Committee of the Whole 


House, and, with the accompanying report, or- 
dered to be printed. 
JOHN DALY. 


Mr. LEACH, of Michigan, from the same 
committee, also made an adverse report in the 
case of John Daly; which was laid on the table, 
and ordered to be printed. 


INDIAN CLAIMS. 


Mr. LEACH, of Michigan, from the same 
committee, also, by unanimous consent, reported 
the following resolution; which was read, consid- 
ered, and agreed to: 


Resolved, That the Secretary of the Interior be, and he 
is hereby, requested to communicate to the House of Rep- 
resentatives a statement of the amounts paid to the Poka- 
gan or other bands of Indians, who were parties to the 
treaties of 26th and 27th of September, 1833, at Chicago, 
and who remained in the State of Michigan, cither in money 
or goods, under the stipulations of the treaty made at the 
time and place aforesaid, with the united nation of Chip- 
pewa, Ottowa, and Pottawatomie Indians; also the time 
and place of payment, and the parties to whom paid. 


PAYMENT OF NEW MEXICAN TROOPS. 

Mr. LONGNECKER, from the same commit- 
tee, reported a bill to provide for the payment of 
certain volunteer companies in the service of the 
United States in the war with Mexico, called out 
for the suppression of Indian disturbances in New 
Mexico; which was read a first and second time. 

Mr. LONGNECKER.. I propose to put that 
bill on its passage. 


Mr. PEYTON. Is that a private bill? 

The SPEAKER. The Chair thinks it will be 
when they get the money. [Laughter.] 

Mr. PEYTON. Is it now? 

The SPEAKER. The Chair thinks it is. 

Mr. BURNETT. I thought this was a call of 
committees for reports for the purpose of refer- 
ence merely. I move to refer the bill to a Com- 
mittee of the Whole House. 

Mr. LONGNECKER. I ask the House to 
hear a short statement in reference to this claim, 
and then I think the gentleman from Kentucky 
will withdraw his motion. 

Mr. BURNETT. I have no objection to hear- 
ing the gentleman’s statement, though I cannot 
withdraw my motion. 

Mr. LONGNECKER. This billis to provide 
payment for certain companies who served in the 
war with Mexico, and were called out in New 
Mexico without being regularly mustered into the 
service of the United States, and therefore have 
never been paid. This claim has been pending 
since 1848, and ought long since to have been® 

aid. The gentleman from New Mexico will 

ear me witness that the statement I make is cor- 
rect. I think the claim ought to have passed Con- 
gress long ago; and I hope it will pass the House 
without being referred. ; 

Mr. BURNETT. I insist on my motion to 
refer. 

The motion was agreed to; and the bill was 
accordingly referred to a Committee of the Whole 
House, and ordered to be printed. 

Mr. BURNETT moved to reconsider the vote 
by which the bill was referred; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


VAN COTT AND MALEN. 


Mr. STANTON, from the Committee on Mili- 
tary Affairs, reported a bill for the relief of John 
Van Cott and Samuel Malen, of the Territory of 
Utah; which was read a first and second time, 
referred to a Committee of the Whole House, 
and, with the accompanying report, ordered to be 


rinted, 
p HORACE E. DIMMICK. 


Mr. STANTON, fromthe same committe, made 
an adverse report in the case of Horace E. Dim- 
mick; which was laid on the table, and ordered to 
be printed. 

WILLIAM B. FORD AND OTITERS. 


Mr. PENDLETON, from the same committee, 
reported a bill for the relief of William B. Ford 
and others; which was read a first and second ‘ 
time, referred to a Committee of the Whole House, 
and, with the accompanying report, ordered to be 


printed. 
ADVERSE REPORTS. 


Mr. PENDLETON, from the same committee, 
made an adverse report in the case of George De- 
ment and others; which was laid on the table, 
and ordered to be printed. 

Mr. PENDLETON, from the same committee, 
made an adverse report on the memorial of C. 
Cook and A. Lockwood; which was laid on the 
table, and ordered to be printed. 

Mr. COX, from the Committee on Revolution- » 
ary Pensions, made an adverse report on the me- 
morial of Eliza M. Evans; which was laid on the 
table, and ordered to be printed. i 

Mr. STANTON.® I ask the consent of the 
Housc to report a bill, which is not strictly pri- 
vate in its nature, but which the Committee on 
Military Affairs have instructed me to report at 
the earliest moment. 

Mr. HUGHES. I must object. The private 
claimants of the Government have been treated 
so outrageously during the present session that E 
cannot consent to have any of their time taken up 
by other matters. 

Mr. STANTON. Itisnothing that] have any 
personal interest in. 

Mr. HUGHES. I object. 


UTAIL MEMORIAL. 


_ Mr. BARRETT, from the Committee on Pub- 
lic Lands, made an adverse report on the memo- 
rial of the Legislative Assembly of the Territory 
of Utah asking a donation of land; which was 
laid on the table, and ordered to be printed. 


CHARLES E. ROBERTS. 
Mr. BARRETT, from the same committee, 
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reported a bill for the relief of Charles E. Roberts, 
of Washington Territory; which was read a first 
and second time, referred to a Committee of the 
Whole House, and, with the accompanying re- 
port, ordered to be printed. 


ADVERSE REPORT. 


Mr. McRAE, from the Committee on Military 
Affairs, made an adverse report on the memorial 
of A. R. Potts; which was laid on the table, and 
ordered to be printed. : 

Mr. POTTLE, from the.Committee on Naval 
Affairs, made an adverse report on the memorial 
of John T. Smith; which was laid on the table, 
and ordered to be printed. 

Mr. POTTLE, from the same committee, made 
an adverse report in the case of C. C. Penniston; 
which was laid on the table, and ordered to be 
printed. 

ANN E. SMOOT. 


Mr. HARRIS, of Maryland, from the same 
committee, reported a hill for the relief of Mrs. 
Ann E. Smoot; which was read a first and second 
time, referred to a Committee of the Whole House, 
and, with the accompanying report,. ordered to 
be printed. 

JAMES H. CAUSTIN. 


Mr. SEDGWICK, from the same committee, 
made an adverse report on the petition of James 
H. Caustin; which was laid on the table, and 
ordered to be printed. ` 


HENRY ETTING. 


Mr. WINSLOW, from the same committee, 
reported back Senate bill No. 91, for the relief of 
Henry Etting; which was referred to a Commit- 
tee of the Whole House, and, with the accom- 
panying report, ordered to be printed. 


PANAMA RAILROAD. 


Mr. WINSLOW, from the same committee, 
reported a bill for the relicf of the Panama Rail- 
road Company; which was read a first and scc- 
ond time, referred to a Committee of the Whole 
House, and, with the accompanying report, or- 
dered to be printed. 


CONSULAR AND DIPLOMATIC SERVICE. 


Mr. MORRIS, of Pennsylvania. I am in- 
structed by the Committee on Forcign Affairs to 
report a bill to amend the act regulating the con- 
sular and diplomatic system of the United States. 

Mr. HUGHES. That is a public bill, and I 
object to it. 

Mr. MORRIS, of Pennsylvania. I hope the 
gentleman will withdraw his objection. The Com- 
mittee on Foreign Affairs has had no opportunity 
to report public bills, and I have been instructed 
to selze any opportune occasion to make this re- 
port. The bill provides simply for salaries for 
consulsrecently created and for consuls who have 
nosalaries. It is absolutely indispensable for the 
public business that these salaries should be pro- 
vided. 

Mr. HUGHES. There are others in the same 
condition with the gentleman, and I must object 
to his bill. 

Mr. MORRIS, of Pennsylvania. If the House 
be not willing to promote the public interests, I 
will not press the question. , 


SARAIL WHITNEY. 


Mr. DELANO, from the Committee on Revo- 
lutionary Pensions, reported a bill for the relief 
of Sarah. Whitney; which was read a first and 
second time, referred to a Committee of the Whole 
House, and, with the accompanying report, or- 
dered to be printed. 


MARY HANGEFORD. 


Mr. DELANO, from the same committee, also 
reported a bill for the reliefof Mary Hangeford; 
which was read a first and second time, referred 
toa Committee of the Whole House, and, with 
the accompanying report, ordered to be printed. 

JOHN L. MERSEREAU. 

Mr. DELANO, from the same committee, also 
reported a bill for the relief of the heirs of John 
L. Mersereau, arevolutionary soldier; which was 
read a first and second time, referred to a Com- 
mittee of the Whole House, and, with the accom- 
panying'report, ordered to be printed. 


CATHARINE HANNA. 


Mr. LEACH, of North Carolina, from: the 
same committee, reported a bill for the relief of 
the surviving children of Catharine Hanna; which 
was read a first and second time, referred toa 


accompanying report, ordered to be printed. 
WILLIAM DUDLEY. 


Mr. LEACH, of North Carolina, from the same 
committee, also reported a bill for the relief of 
William Dudley, of Adair county, Kentucky; 
which was read a first and second time, referred 


the accompanying report, ordered to be printed. 
“Ir. H. HOWARD. 


Mr. FENTON, from the same committec, re- 

orted back Senate bill No. 170, for the relief of 

. H. Howard, with the recommendation that it 
do pass; which was referred to a Committee of 
the Whole House, and, with the accompanying 
report, ordered to be printed. 


JAMES SMITH. 


Mr. FENTON, from the same committee, also 
reported back Senate bill No. 134, for the relief 
of James Smith, with the recommendation that it 
do pass; which was referred to 2 Committee of 
the Whole House, and, with the accompanying 
report, ordered to be printed. 


REBECCA A. CORRELL. 


Mr. FENTON, from the same committee, also 
reported back Senate bill No. 184, for the relief 
of Rebecca A. Correll, with the recommendation 
that it do pass; which was referred to a Commit- 
tee of the Whole House, and, with the accom- 
panying report, ordered to be printed, 


ELIZABETIL SPEIR. 


Mr. FENTON, from the same committee, also 
reported back Senate bill No. 123, for the relief 
of Elizabeth Speir, with the recommendation that 
it do pass; which was referred to a Committee of 
the Whole House, and, with the atcompanying 
report, ordered to be printed. 


JEREMIAIL PENDERGAST. 


Mr. FENTON, from the same committee, also 
| reported back Senate bill No. 144, for the relief 
| of Jeremiah Pendergast, of the District of Co- 
: lumbia, with the recommendation that it do pass; 
| which was referred to a Committee of the Whole 
| House, and, with the accompanying report, or- 
dered to be printed. 
EBENEZER RICKER. 


Mr. FENTON, from the same committee, also 
reported back Senate bill No. 15], for the relief of 
| Ebenezer Ricker, with the recommendation that 
it do pass; which was referred to a Committee of 
the Whole House, and, with the accompaying 
report, ordered to be printed. 


JOSEPIL PATTEE. 


Mr. FENTON, from the same committee, also 
reported back Senate bill No. 346, for the relicf 
of Joseph Pattee, with the recommendation that 
it do pass; which was referred to a Committee of 
the Whole House, and, with the accompanying 
report, ordered to be printed. 

CORNELIUS ILUGHUES. 


Mr. FENTON, from the same committee, also 
| reported back Senate bill No. 183, for the relief of 
Cornelius Hughes, with the recommendation that 
it do pass; which was referred toa Committee of 
the Whole House, and, with the accompanying 
report, ordered to be printed. 


WILLIAM WALLACE. 


Mr. FENTON, from the same committee, also 
| reported back Senate bill No. 120, for the relief 


a Committee of the Whole House, and, with the 
accompanying report, ordered to be printed. 


e NANCY M. GUNSALLY. 


Mr. FENTON, from the same committee, also 
reported back Senate bill No. 124, for the relief of 
Nancy M. Gunsally, with the recommendation 
that it do pass; which was referred toa Commit- 


nying report, ordered to be printed. 


Committee of the Whole House, and, with the’ 


to.a Committee of the Whole House, and, with. 


| of William Wallace, of Ilinois, with the recom- | 
mendation that it do pass; which was referred to || 


tee of the Whole House, and, with the accompa- | 


1 


REVOLUTIONARY CLAIMS: -2 : 
Mr. FENTON. Mr. Speaker, I desire to give 
notice to the House that f will, on Wednesday ° 
next—if I can obtain the floor for that purpo 
call up the bill for the settlement of the claims of 
officers and soldiers of thè réevolutionary army; 
and the widows and children of those who died 
in the service.: In reference to. this: bill which { 
had the honor tó submitto the House; I desire to 
say that I am constantly in the receipt ‘of letters 
from all parts of these United States, asking why 
it is that so much delay has attended the passage 
of this bill? Will each member ‘of this House aid 
me to answer? Will each member contribute to 
relieve me from the arduous duty, by codperating 
to hasten final action on the bill? — i 

In my remarks to the House on this subject 
during the last Congress, I expressed myself very 
fully in support of the justice and legal rights of 
these meritorious creditors, so that very little ad- 
ditional can be said by me to commend: them to 
the approval of Congress, and to ineite in ‘the 
minds of members a desire for their immediate 
adjustment. It is very little benefit to dreditors 
to have committees investigate and report claims’ 
merely to be placed on the Calendar, there to re- 
main-until called into like incipient vitality at the 
next Congress, only to meet like renewed post- 
ponement, - If they are, as I believe them to be, be~ 
yond the shadow of a doubt, pests—legal, meri- ` 
iorious debts—due from the United States to these™ 
creditors, they ought to be paid—paid now, paid 
with the same promptness, with the same appre- 
ciation of duty and right, as we ourselves ask to be 
paidour salary. They claim only $240 per annum 
for the services rendered and the sufferings en- 
dured by their fathers in the great struggle for 
independence, whilst we enjoy the Government 
they established, in possession of the highest hon- 
ors, and a salary of $3,000 per annum. 

The people of this great nation cherish a love 
of justice. They are willing to pay liberally—they 
insist upon paying honorably; and the discharge 
of duty will ever command their approbation; but 
they will not be, and they should not be, content 
if we manifest indifference to their rights. They 
will hold us, as they should, to a strict account- - 
ability. It is unfortunately truc, that individual 
claims against the Government receive too little 
attention from the Representatives of the people. 
They cannot sue the Government; they have no 
remedy only such as we have the power to fur- 
nish; and yet who docs not know that they travel 
up the broad passages to this Hall, year after year, 
until time grows weary, sad with oft-repeated: 
disappointments, and at last turn away with fee- 
ble step, leaving the prosecution of their claims 
to their children, and oft-times entailed upon their 
children’s children, or abandoned in despair of 
obtaining justice at the hands of their servants? 

The applicants provided for in this bill do not 
ask us to pay them for the fortunes and many 
years’ service rendered prior to the date of the 
contracts for half pay. They ask nothing for 
losses for depreciation of Government paper. 
They ask nothing for their fortuncs, which they 
expended to acquire this Government. They ask 
only that we should do an act of justice; that we 
should discharge a legal and sacred obligation. 
They ask the ae of these half-pay debts, 

J. Because, by the principles of law and equity, 
they are positively duc. oe 

2. Because they are free from all possible: in- 
fluence of conjecture or uncertainty. 

3. Because the amount is unchangeably fixed 
by a recorded public law. 

All payments which have ever been made on 
account of the same arc all recorded. Nothingis 


| left to conjecture; nothing to unwritten or unre- 
i corded evidence. 


All payments made towards 
these sacred contracts in depreciated paper are 
to be deducted, notat their depreciated value, but 
for their fullamount. No Congress, it secms to 
me, can disregard the rights of these creditors 
In the very able report of Mr. Burgess, made 
February 11, 1828, the committee say: $ 


¢¢ That, in their opinion, the delivery of those certificates, 
as well on general principles as on those which govern 
courts of law and equity, did not annul the right of half 
pay, or exouerate the Government from the obligations of 
the origina) contract. Sueh of those officers as had sur- 
vived the war, and continued in the service until peace, 
became severally and individually vested with. a complete 
right to the reward of half pay for the residue of their lives. 
The reward was gallantly won at the pointof the sword ; it 
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was the price of our independence; purchased with blood, 
and, secured by public faith. ; z 

In order to remove all objections to the passage 
of this bill, by reason of the present depletion of 
the Treasury, it provides that whatever may be 
found due shall be.made payable in United States 
stocks, at fifteen years, redeemable, at the discre- 
tion of the United. States, at any previous time. 
And notwithstanding a special act of Congress, 
of June 3, 1784, expressly provides that these 
creditors should receive interest, that is excluded 
from this bill. 

It will not be forgotten that these parties do not 
come-here to ask of us a pension, or to collect the 
arrears of a pension; but to ask the payment of a 
legal, meritorious debt—nay, more, a preferred 
debt, The eighth article of the old Confederation 
authorized Congress to make contracts to carry 
on the war, and the twelfth article made all debts 
thus incurred a charge against the United States, 
$ for the paymentand satisfaction whereof the said 
States and the public faith was solemnly pledged.” 

It will be seen that the Government had be- 
come insolvent, and Congress declared, by act 
of April 18, 1780, that the certificates which had 
issued, or which should thereafter issuc, should 
be discharged until further order of Congress, at 
the rate of forty dollars for one; that the officers 
having-sacrificed fortunes as well as five years of 
service, Congress, in order to guard them, if pos- 
sible, against loss for their subsequent services, by 
the act of October 3, 1780, promised those officers 
who should serve to the end of the war, or until 
discharged, seven years’ half pay, in ‘specie, or 
current money cquivalent;” and eighteen days 
afterwards Congress extended the act to half pay 
for life, which, by construction of law, was also 
payable in the same way. Here, then, isa debt, 
a special debt, the only obligation of the United 
States, which was made pa able in ‘ specic, or cur- 
rentmoney equivalent.’? Assuming thisgreatfact, 
to say nothing of the fortunes which had already 
been expended by these creditors, who can doubt 
that those debts were designed to be preferred, 
before all others, against the Government? Who 
can doubt that this was designed to be the first 
mortgage on the public faith and public domain— 
Jirst in the hearts and memories of that and all 
succeeding generations? They achieved our in- 
dependence and established this Government 
which we now enjoy, The sacrifices which the 
fathers of these creditors made, and the public do- 
main which they acquired, the United States now 
hold in trust for the children. Over one thousand 
million acres of land still remain undisposed of. 
Whilst we seck to commemorate and perpetuate 
the achievements and memory of their fathers, we 
withhold from the childten’ that which, in my 
judgment, is legally, equitably, and justly their 
due. If duce to the fathers, it is dye to their heirs, 

It cannot well be denied that these half-pay 
debts rest on strict, legal, and well-defined prin- 
ciples of law; and no one should hesitate to de- 
clare that justice and good faith demand that the 
United States should pay, or secure without delay, 
the principal and interest due to those creditors, 
the great benefactors of our country. Not wishing 
the House to rely on my expositions, L shall re- 
capitulate the laws on which these contracts are 
founded. Though there may be a difference of 
opinion as to the legal demands of those credit- 
ors, there can be none in the fact that the officers 
must have sustained losses in the reception of 
Government money, much more than are now 
claimed for half pay. 

` Itis time to settle the question in this Govern- 
ment whether there is or can be, under our Con- 
stitution and our laws, any vested rights which 
shall not be subject to be abrogated by Congress; 
whether, if Congress at one session makes a 
contract by which a certain sum is to be paid 
in “specie, or current money equivalent,” the 
next or some subsequent Congress may substi- 
tute a new contract in its place, without the in- 
dividual consent of the party, and pass a law 
fixing a value to that contract. In the case under 
consideration the second contract was made pay- 
able in specie or securities such as shall be given 
to other creditors. And again, another act was 


passed July 4, 1783, directing the Postmaster | 


General to adjust all demands with the officers and 
soldiers; not to pay in “ specie, or current money 
equivalent,” but simply to issue certificates: 

“ Resolved, That the Paymaster General be, and he is 


hereby, fully authorized and empowered to settle and finally 
adjust all accounts whatsoever between the United States 
and the officers and soldiers of the American Army, so as 
to include all and every demand which they or cither of 
them may have by virtue of the several resohitions and acts 
of Congress relating thereta, and that the said Paymaster 
do give certificates (not money or securities) of the sums 
which may appear due on settlements in the form and man- 
ner which the superintendent of the finance of the United 
States may direct: 7 


Not described to be such as ‘should be 

to other creditors’’— 
“ Provided always, That the certificates to the officers shall 
be delayed for a reasonable time, to obtain returns of pay- 
ment or advances to them by the States or publie Depart- 
ments, where, in the opinion of the Paymaster General, 
such delay shall be necessary.”—.2ct of July 4, 1783. 

None but invalid. officers permitted to return 
their commutation certificates: 

“ Resolved, That invalid officers be permitted to return 
the amount of commutation in other securities of the Uni- 
ted States, where they have parted with their own, pro- 
vided the same shail be of equal amount bearing the same 
interest.””—Act of September 14, 1788. 

But the act did not extend to other officers, 
and this way connecting the half pay with all 
other sums due the officers, for which these same 
class certificates were given. I cannot omit to call 
the attention of Congress tothe fact that the officer 
of the Government, before its own court, should 
have found it necessary, in defense of the United 
States against these just claims, to assign as a 
reason and inducement on the part of the officer 
to receive these commutation certificates, that 
while Congress made these contracts, they had 
no power to induce a compliance with them, and 
say: i 

“The States at this time were the real sovereigns; Con- 
gress Was a mere assembly of embassadors. ‘he Army was 
inthe pay of the States; the oflicers were appointed by 
them, though commissioned by Congress. Whatever Con- 
gress might resolve was of no effect, unless concurred in 
by the States; and the officers of those States in whieh the 
half-pay system was regarded with aversion must have felt 
that it would be dangerous to brave publie sentiment at 
home, relying upon no other support than that of Congress.” 

And that this induced the officers to request a 
commutation. But he also says 

“ That the offer of commutation made in the resolution 
of March 22, 1783, did not, and was not intended, to de- 
prive the officers of the benefits of the resolution of 1789 ; 
but was made in order to cnable the officers to relieve 
themselves from the odium which was raised against them 
in some of the States, as the recipicnts of pensions from 
the Federal Government, and as being thus distinguished 
from the mass of their fellow-citizens.”? 

And notwithstanding it is conceded that the 
provisions of this act of March 22 wholly failed, 
1e contends 

That the acceptance by any officer of the commutation 
offered by Congress in tho resolution ef March 22, 1783, 
Was an accord and satisfaction, and, in law, a full dis- 
charge of the promise contained in the resolution of Octo- 
ber, 1780.77 

Now, the facts are that these certificates were 
not delivered by any “agreement” of the parties, 
but wore charged to, sent, or delivered to these 
creditors, in pursuance of the law of July 4, 1783, 
and by the imperative rules of the Paymaster Gen- 
eral. ‘The act referred to, by which all demands 
against the Government are alleged by the oppo- 
nents of these claims to be settled, left the Pay- 


given 


S. 


; master but one way, and one only, and he ad- 


hered to that most rigidly. Neither the justice of 
these meritorious debts, nor the pressing wants 
of the officers, could save them from the im- 
perative rules of the Paymaster General, and yet 
the solicitor endeavors to ‘distort this deliberate 
wrong, this great exigency ofa thenimpovcrished 
Government, into an argument of the creditor. 
And now, Mr. Speaker, Í ask, who, from among 
the original creditors, shall be preferred? Those 
who did, or those who did not, receive the com- 
mutation certificates? In the case of Dr. Baird, 
the Government concurred in recognizing the 


; latter class. 


Let us suppose one of those officers—say a cap- 
tain—to whom was due, on account of advances 


| and arrears of pay, say $5,000, and commutation 
| $2,400: all was directed to be paid in certificates, 


worth, at the time, ¢740—and the United States 
could then have purchased them at that price—on 
which the receiver must sustain a loss of $6,660; 
one class of officers give encouragement to Gov- 
ernment in its infancy and weakness, by continu- 
ing to share in its financial relations; by obeying 
its laws in the reception of its depreciated paper; 
trusting to its integrity, in the hope that the se- 
curity promised and contemplated in the acts of 
January 25 and March 22, 1783, would still be 


furnished; and receive these certificates, not on! 

for advances, not only for arrears, but also for 
commutation—asking nothing now for the loss of 
the $6,660; only asking Government to deduct the, 
whole amount paid him, not at its value, but at 
the face of the certificates, and pay him the bal- 
ance. Let us now suppese-another of eqnal rank, 
entitled to the same sum, directed by the act of. 
July 4, 1783, to receive the same amount in those. 
depreciated certificates, and refuses to receive the. 
same,and now appears before Congress asking 
his half pay: which of this class, lask, should be 


entitled to the highest consideration? Why should’ 


not the man who has sustained a loss of 86,660 be 


preferred to the maa wlio has sustained no loss}. 


the man who obeyed a positive law of his coun- 
try, to him who escaped a loss by refusing to obey 
the law? 


I beg to direct your attention to the views ex-" 


pressed by the late Secretary Woodbury, in 1828: 


“But they have averred, and it is again repeated, that 
Y: ’ 


these officers are seeking a right, and that is aright both oa. 


common law and on chancery principles. But if on only 
one, whether it be a right on strict common-law principles, 
or on chancery principles, itis equally a right, and the claim 
is equally a legal claim. The forum in which it becomes 
a right does not alter its legality. Hence, if every gentle- 
man would agree with him from Virginia, (Mr. Tyler,) that 
the statute of limitation should be scorned, and that the pre- 
tended payments made to these’ officers was ‘mere wind, 
mere trash,’ I aver that, in any forum, before any court or 
jury in Christendom, this right, as between individuals, 
could now be unanswerably established. Let the issue be 
formed, and the cause tried to-morrow, and no three or five’ 
judges, no twelve ‘good men and true,’ as jurors, could say 
that the wages of toil and blood, the solemn promises for 
sacrifices and sufferings, tosecure the liberties of America, 
had ever been discharged by only ‘ wind and trash.’ ” 

£ * * * * * x * * * 


“Without dwelling a moment on considerations before: 


urged in the argument, in favor of the legality of this claim, 
let me ask, what has been the reply to the position of the 
committee, that, én strict legal principles, the promise of 
half pay for life has ever been fulfilled? Has any one 
shown that the half pay, in the form of half pay, has ever 
been paid? No pretense for it. Has any one shown that 
the half pay has ever been technically released? No pre- 
tense for it.” * by id * * z * x 

“ How, then, has the promise of October, 1780, been ful- 
filled? In no way, except by the actof commutation, But 
it could not be fulfilled by that act, unless all things were 
transacted in conformity to the provisions of thatact.”  * 
* 4 


the payment, to be in conformity to the act, was to have 
heen money, or at least securities equivalent to money, 
when, in truth, it was neither; and even under the most 
favorable view, if the certificates were kept till the funding, 
fell short of what was due, from one fourth to one third, 
so the certificates, or the payment; should have been made 
in September, 1783; but were not, in fact, made until some 
time in 1784-85, when worth much less. But, break through 
the forms of measures, and every lawyer, every constitu- 
tional statesman, must admit that, on strict legal principles, 
there should not only have been a conformity to the com- 
mutation act, but in the actitself, to make it binding, there 
should have been a regard to private vested rights.?? 

This then was the opinion of an able lawyer 
and statesman, a most able and honorable judge 
and representative, a safe and most reliable coun- 
selor. Will you adopt his opinion, or will you 
examine the laws on which they are founded, and 
decide for yourselves? 

Mr. Speaker, I would call the attention of the 
Ffouse to the fact, that notwithstanding the Uni- 
ted States became the assignees of the public do- 
main, and, by the sixth article of the Constitution, 
became liable for all the debts and engagements 
of the old Confederation, yet the only way in 
which they attempted to discharge these commu- 


| tation certificates was by the funding law and a 


subscription loan by those who held them, by 
which the holder was to receive only about two 
thirds of the amount. 

The first consideration named in the contract 
of September 16,1776, promised land to the offi- 
cers and soldiers, or their representatives. And 
although this obligation was entered into by the 
old Confederation, it is equally binding on the 
present. 

The sixth article of the Constitution provides 

“That all debts contracted and engagements entered into 
before the adoption of this Constitution, shall be as valid 


against the United States under this Constitution as under 
the Confederation.” 


ACTS ON WHICH HALF-PAY DEBTS ARE FOUNDED. 
1, The act of September 16, 1776: 


“Resolved, That, in addition to a money bounty of twenty 
dollars to cach non-commissioned officer and private sol- 
dicr, Congress make provision for granting lands, in the fol- 
lowing proportions, to the officers and soldiers who shall 
engage in the service, and continue therein to the close of 
the war, or until discharged by Congress, and to the repre- 
sentatives of such officers and soldiers as shail be slain by 
the enemy: such lands to be provided by the United States; 


i 


* — “ Everybody feels, and knows likewise, that . 
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and whatever expense shall be necessary to procure such 
land, the said expense shall be paid and borne by the States, 
inthe same- proportion as the other expenses of the war, 
namely: to a-colonel, five hundred acres; to a licutenant 
colonel, four hundred aud fifty acres; to a major, four hun- 
dred acres; toa captain, three hundred acres ; to a lieuten- 
ant, two hundred acres; to an ensign, one hundred and 
fifty acres; each non-commissioned officer and soldier; one 
hundred acres? 

2. And Congress afterward was obliged to add 
the resolve of May 15, 1778: 7 : 


t Resolved, wranimously, That all military officers com- 
missioned by Congress, who are now or hereafter may be 
in the service of the United States, aud ‘shall continue 
therein during the war, and not hold any office of profit 
under those States, or any of them, shall, after the conclu- 
sion of the war, be entitled to receive annually, for the term 
of seven years, if they live so long, one half of the present 
pay of such officers: Provided, That no general ofticer of 
the cavalry, artillery, or infantry, shall be entitled to re- 
ceive more than one half part of the pay of a colonel of 
such corps, respectively.” 


3. Seven years’ half pay, in specie or current 
money equivalent: 


|. Resolved, That the commander-in-chief and command- 
ing officer in the southern department direct the officers of 
each State to meet and agree upon the officers-forthe regi- 
ments to be raised by their respective States, from those 
who ineline to continue in service; and where it cannot 
be done by agreement, to be determined by seniority, and 
make return of those who are to remain; which is to be 
transinitted to Congress, together with the names of the 
officers reduced, who are to be allowed half pay for life. 
That the officers who shall continue in the service to the 
end of the war shall be entitled to half pay during life, to 
commence from the time of their reduction.” 


This last contract was payable in specie, or 
current money equivalent—made ata time when, 
by positive law of Congress, the certificates of the 
Government were to be discharged at the rate of 
ninety-seven cents discount on every dollar. 

4. The act of May 15, 1778, was extended to 
the widows of those officers who have died or 
shall hereafter die in service: ` 


“Resolved, That the resolution of the 15th May, 1778, 
granting liaif pay for seven years to the officers of the Army 
who should continue in service to the end of the war, be 
extended to the widows of those officers who have died or 
shall hereafter die in the service; to commence from the 
time of such officer’s death, and continue for the term of 
seven years; orif there be no widow, or in case of her death 
or intermarriage, the said half pay be given to the orphan 
children of the officer dying as aforesaid, if he shall have 
left any.” Congress, August 24, 1780, 


5. These acts were reaffirmed and extended by 
act of December 31, 1781. 

6. These claims are again reaffirmed, and made 
preferred debts, by the resolution of June 3, 1784: 


«That an interest of six per cent. per annum shall be al- 
Jowed to all creditors of the United States, for supplies fur- 
nished, or services done, from the time the payment became 
due’? 


This extended to all their arrears of pay long 
due, as well as to their half pay. Chief Justice 
Gilchrist, in a recent decision, in alluding to this 
resolve, says: 

“No language could be more express or free from doubt 
than this. The resolution was passed from a feeling that 
it was just and right that interest should be paid from the 
time the half pay became dues and it was a voluntary con- 
tract on the part of the United States, constituting a legal 
claim against them, which no subsequent legislation could 
release without the consent of the other party.” 


This act not only affirms these obligations to be 
preferred and to be still a subsisting contract, but 
‘they are further confirmed by the later act—March 
8, 1850: 


t Resolved, That the officers who retired under the re- 
solve ofthe 31st December, 1781, are equally entitled to half 
pay or commutation, with those officers who retired under 
the resolves of the 3d and 21st October, 1780.” 


The history and the relations of these creditors 
with the General Government ought not to be for- 
gotten, in connection with the contract for half 
pay for life, that the Government was driven from 
one expedient to another, which the imperative 
necessities of the moment required, to induce en- 
gagements for the war, as will be seen by the fol- 
lowing summary: 

“I. Promising grants of land—September 16, 1776. 

«2, Seven years’ half pay to those who should serve to 
the end of the war—May 18, 1778, 

«3. Seven years’ half pay, in specie or current money, to 
the supernumerary*officers, to commence January 1, 1781; 
as also grants of land—Oetober 3, 1789. g 

«4. Not being able to meet the haif pay of a single year, 
in spegie or current money, they increase the seven years’ 
half pay to half pay during life—October 21, 1780. 

«5. As peace had been conquered, and the Government 
were unable to pay the officers their arrears for monthly 
pay, or to make any provision for their half pay during life, 
they resorted to another expedient, of promising the ofii- 
cers five years’ full pay, in specie or securities, with inter- 
est, payabie annually—March 22, 1783. 


| of their claim, resorted to another desperate expedient, 
! and caused the Paymaster General to issue and send to the 
officers more of these repudiated certificates, as specie and 
securities. . © - : ae 

“7, Not being able to pay the interest of a single year, 
‘repudiate them. nel oe oo 

“Finally, resorted ‘toa funding act, by which the now 
Government propose an arrangement by which there is to 
be no distinction between the officer who has been.charged 
$2,400 in commutation, and the person to whom he has 
sold them at the value fixed by law—for sixty dolars.” 


What, then, can be said in 
claims? f : , 

1. It is attempted to be shown that:-the act of 
March 22, 1783, promising five years’ full pay in 
specie or security, instead of half pay for life, 
was passed-at-the request of the officers. Itis 
conceded that the half-pay debts were never pai 
as half pay, nor was the act’for five years’ ful 
| pay ever fulfilled, but utterly failed to redeem its 
engagements. Not only so, this act was wholly 
dependent on the resolve of January 25, 1783, 
and the securities contemplated and promised in 
that act, which became a part of the act of March 
22,1783. Tor the purpose of correcting the erro- 
neous impressions of the public and Congress in 
relation to the cbjects embraced in the request of 
the few officers referred to, I have feltit my duty 
to give itin full. It will be seen, by that and the 
answer of Congress, that the distress of the officers 
was very great; and that the request involved the 
anticipation of having all their claims secured, 
which, in many instances,amounted, for advances 
and services, to ten times more than the commu- 
tation. The manner in which the commutation 
was to be secured, having been omitted in the act 
of March 22, and the half-pay debts being pay- 
able ‘in specie, or other current money,” the 
United States were bound by all the principles of 
law to pay in specic or give such security as was 
contemplated in the act of January 25, 1783. It 
is admitted by the Government that the act of 
March 22 did not repeal that of October 21, 1780; 
and therefore the Paymaster General had no right 
to charge and force upon the officers those value- 
less certificates as full pay. 

1. Because, by the terms of the act itself, the 
officers were expressly prohibited from express- 
ing their dissent to the same, individually. 

2. Because this resolve was not passed until 
after the peace—after the contract had been ful- 
filled on the part of the officers. 

3. Because it was well known to Congress, at 
the time of the passage of that act the Government 
had no power to comply with any of the condi- 
tions of that act, either to pay said officers in spe- 
cie or give them security. i i 

The answer of the officers to the resolves of 
Congress of the 25th of January, 1783, provescon- 
clusively that they were induced to consider the 
proposition of five years’ full pay in connection 
with the expectation that they would receive an 
amount of moncy and have all their other and 
larger claims, as well as the commutation made 
safe “ by substantial funds.” Therefore we find 
that, on the 15th of March, 1783, seven days only 
previous to the passage of this act, after hearing 
a most patriotic and thrilling address of Gencral 
Washington—these officers 

“ Resolved, That the unanimous thanks of the officers of 
the Army be presented to his excelleney, the commander- 
in-chief, for his excellent address, and the communication 
he has been pleased to make them, and that he be assured 
that the officers reciprocate his affectionate expressions 
with the greatest sincerity of which the human mind can 
be capable.” 

The address from the Army to Congress—the 
report of the committce from the Army, and the 
resolutions of Congress of the 25th of January, 
1783, being read— 

“ Resolved unanimously, That the Army continue to have 
anunshaken confidence in the justice of Congress and their 
country, and are fully convinced that the representatives of 
America will not disband or disperse the Army until their 
accounts are liquidated, the balance accurately ascertained, 
and adequate funds established for payment, and in this 
arrangement the officers expect that the half pay, or com- 
mutation of it, should be efficaciously comprehended. 

“ Resolved unanimously, That,” &c., &e., “the pro- 
ceedings of this day be transmitted by the President to Ma~ 
jor McDougal, and that he be requested to continue his 


answer to. these 


| solicitations at Congress until the object of his mission had 


been accomplished.” < 


The States failing to comply with the resolves 
of January 25, 1783, Congress found it necessary 
to pass the law of October 18, 1783. On the 18th 
October, 1783, (4 vol. Journals by Way & Gid- 


vices; and it is.our will and pleasure thatsuch of th: 
eral armies as stand engaged to serye during the wat, and as, 
by our acts of 26th May, the tih day of June, the-9th day 
of August, and the 26th day of September last, were fúr- 
loughed, shail, from and after the 3d day ot November next, 
be absolutely discharged, by virtue of this our proclama- 
tion, from the said service; and we do also declare thatthe 
further services in the field of the officers. who are déranged 
and on furlough, in consequence of our aforesaid acts, can 
now be dispensed with, and they have our full permission 
to. retire from service without being longer liable from their 
present engagements to be called into command.” 

By which it is clearly proved, that all the propo- 
sitions made by Congress to pay the half. pay or 
commutation in specie or securities failed. It is 
therefore impossible to imagine that these depre- 
ciated certificates charged to the officers could in 
any. way impair the half-pay contract.. The only 
question which could probably arise, would be, 
what amount these creditors should allow for said 
certificates: i S “td 

“There js no rule of law more clearly settled or sug- 
tained by higher authorities than that, 

“ An allowance of a portion of a debt as the balance due, ` 
and the reception by the creditor, is no bar or compromise 
of the claim. : 

& The principle of compromise, by the payment of a legs 
sum, always presumes— 

& l. That it is made free from compulsion. 

2. That there bas beeu no concealment or misrepre- 
sentation by the debtor of his pecuniary condition. 

“g. That at the time of the receipt of a less sum aga 
compromise, it must also be presumed that the ereditor hag 
the opportunity of enforcing his claim by a court of Jaw.” 

And it is well known that these creditors were 
excluded by law from sueing the Government 
until a partial jurisdiction was given to the Court 
of Claims. The poverty of the old Confederation 
up lo the time of its expiration, and ils consequent 
inability and failure to make provision for pay~ 
ment, or security for payment, at some distant 
time—or even for the payment of interest, which 
was payable annually—precludes the idea of any 
assent of the officers to receive these certificates 
ag an accord and satisfaction of the half-pay debt, 
which was payable in specie or current money 
equivalent. Bs 

In the case of the United States vs. Dickson, 
15 Peters, p. 162— 

“The Supreme Court of the United States say that the 
construction given to the faws by any Department of the 
executive Government, is necessarily ex parte without the 
benefit of an opposing argument in a suit. where the very 
matter is in controversy ; and when the construction is once 
given, there is no opportunity to question or revise it by 
those who are most interested in it as officers, deriving their 
salary and emoluments theretrom ; for they cannot bring the 
test by a judicial decision. It is only when they are sued 
by the Government for some supposed balance, that they 
can assert their rights. If the tenor of the law be not man- 
datory of a mere ministerial act to be done, then the head of 
Departinent acts according to his discretion, in subordina- 
tion always to his constitutional and legal relation to the 
President of the United States.”—Decatur vs. Paulding, 
14 Peters, p. 497. $ 

It may happen that a claim shall arise which, 
according to the plain terms of the law, is not 
within its provisions, or which is not proved by 
the evidence which the law prescribes, and so is 
rejected by the Secretary. In such a case the 
claimant may apply to Congress, and that body 
may pass a private law for the relief of the party, 
dispensing with its own condition ia aaa ility, 
or its prescribed rules of evidence. But no such 
dispensing power resides in the Secretary. 

It was settled to be no bar, even where Con- 
gress, in the act allowing it, declared it to be for 
the half pay for life. (Case of Thomas H. Baird.) 

The declarations of those who were cotempo- 
rancous with the events of the early days of our 
Republic, and who voted for the act of March 22, 
1783, prove that these certificates were accepted 
with reluctance, or forced upon them. 

Mr. Smith, of Maryland, contended that none 
of the Maryland line ever expressed their consent 
to the act of 1783: $ a 

“They therefore, could never in fact, have come under 
the provisions of the commutation law. « It was true, that 
when they came home from service they found that the law 
had passed, and that. they must take. the commutation er 
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nothing... The alternative was to take it or starve, and it 
was not Unnatural to suppose „that they chose: the former. 
"This was the case with the whole Maryland line.”?— Debates 
in Congress, 1827-28, vol. 4, part l. ` 
‘ee Mr: Madison, who was in Congress in 1783, and voted 
tay? on the passage of the commutation resolution, says 
in the course of the debate referred to in 1790, was this de- 
[preciated paper (commutation certificates) freely accepted? 
No. Thé Government offered that or nothing. The rela- 
tior of the individual ‘tothe Government and the circum- 
stances of the offer, rendered the acceptance a forced one, 
‘nota free one.” The same degtee of constraint would viti- 
‘até a transaction between man and man before any court 
of equity onthe face of the earth.” = =  * o  #o * 
‘Here, then, is a debt acknowledged to have been due, and 
which was ‘never discharged; because the payment was 
forced and defective.-Annals of Congress, vol. 1, pp. 
1236, 1908. 
scé Colonel Hartley who was an officer in the late army, 
says also, that these certificates were not accepted by the 
soldiers ‘willingly as an equivalent for their services, but 
Congress forced them to accept of them as the only alter- 
native—Idid., p. 1209, d 


The utmost that the United States can of right, 
“and in honor, ask of these creditors is, to be al- 
lowed the full amount of these certificates towards 
the half-pay contract. 

It appears to me, that the sacrifice on these cer- 
tificates, for the large amount of arrears of pay and 
Supplies furnished, due these officers, is quite 
sufficient, without an attempt on the part of the 
Government to sacrifice the rights of the officers, 
vested under these contracts for half pay. 

Mr. Speaker, before proceeding to the last poit 
involved in the discussion of this question, } will 
be allowed to refer to the action of the Thirty- 
Fourth Congress, in confirmation of the opinion of 
the court, delivered by the late able, and much 
Jamented, Chief Justice Gilchrist, in the case of 
Thomas H. Baird, administrator of Absalom 
Baird, who was a surgeon in the revolutionary 
army, and in which this question of accord and 
satisfaction seems to have been conclusively set- 
tled. 

_ In that case, Congress, in 1836, directed that he 
should be paid his five years’ full pay, which is 
declared in the act to be his commutation or half 
pay. In 1837 he again applied for the interest, 
and this clain®was, in 1855, referred to the Court 
of Claims, and the Chief Justice Gilchrist, in de- 
livering the opinion of the court, says: 

©The proceedings in relation to the claim for commuta- 
tion do not appear to be very material in relation to the ease 
in the present position. On the 23d of March, 1783, a resdlu- 
tion was passed, providing that the officers and others en- 
titled to half pay for lite ‘shall be entitled to receive, nt the 
end of the war, thelr five years? (ull pay, in len of halt pay 
for life, in money-—that is, specie—or in securities on inter- 
est, as Congress shall find most convenient? On the 28th 
of January, 1794, Dr. Baird applied for the benefit of this 
provision, but died in the year 1806—having, as is said iu 
the report of the Committee of Claims, of the Sth of Feb- 
ruary, 1855, «become wearied and disheartened with delay.” 
dn the year 1818, his son, Thomas H. Baird, having become 
of age, petitioned Congress for relief; and on the 3d of 
Mareh, 1855, the committee reported that (Dr. Absalom 
Buird was entitled to the benefit of the act of the 17th of 
January, 1781, extending the grant of half pay for life to the 
officers of tho hospital department and medical staff? No 
action was had upon the resolution until the 22d of June, 
1896, when an act Was passed granting five years? full pay 
as commutation, under the resolution of 1783, but without 
interest. 

‘Now, this claim doos not depend for its validity upon 
any admission contained in the act of 1836. But the Con- 

ress which passed that act must have considered that Dr. 

gaird had a legal claim of some kind ; otherwise, their con~ 
duct, in granting him five years? full pay, was wholly inde- 
tonsible. It is, however, relied upon as a final settlement 
of the claim. Upon any principle known to the Jaw, this 
position is wholly untenable. Itis easy enough to declare, 
ex cathedra, that it was a final setdement. But itis €x- 
tremely dificult to imagine, in the absence of all evidence, 
what reasons can he urged for bolding that the payment of 
a sum of money is of itself a discharge of a debt fora larger 
amount A plea of payment ofa small sum in satisfaction 
ofa larger, is bad, even after verdict. (2 Parsons on Con- 
tracts, 130, and note 
lawyer. A debt may be paid by a fair and well-understood 
compromise, carried faithfully into effect. Bat here there 
was no compromise, If it were a case between individ- 
uals, no one would dream of applying such aterm to it. 
The United States are either bound by principles of law 
applicable to them, or they are not so bound. if they are 
hor bound, there is an end of the discussion—for then all 
reasoning is fruitless. If they are bound by the principles 
of jaw, it is impossible to regard the payment of five years? 


full pay, without interest, as a satisfaction of this claim. | 


There is no evidence that either party so regarded it; and, 


This principle is familiar to every | 


unjess we set at defiance every principle of jaw, we cannot j 


hoid that one party to a contract, without the consent of 
the other, can discharge his debt by the payment of a smaller 
sum than the amountdue.’? * > * * “he 
amount of Dr, Baird’s half pay was $240 per annum, pay- 
able at the end of every year. “He was entitled to this sum 
up to the 27th day of October, 1805, the day of his death, 
and interest on the payments as they became ‘due, accord- 
g tome express provisions of the resolutions of June 3, 
A Rha ey 


‘This bill, reported 


‘by the Court of Claims, 
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passed Congress, and was approved on the 18th 
day of August, 1856. This act of Congress was 
a public declaration and legal construction of this 
contract, and not only the rights of one or the 
joint and several payees of the same obligation, 
under which all the others claim half pay for life, 
but each and all the others are equally and justly 
entitled-to the same relief. Aside from this de- 
cision of the court, confirmed by Congress, by 
no principle of construction known to law or 
equity can it be said that the promise for half pay 
has ever been fulfilled, either by the old or the 
new Confederation. 

These certificates, it is conceded, were never 
paid, but were funded by the holders under the 
funding law of August 4, 1790. Few, ifany, at 
ghat time, were in the hands of the officers; they 
had parted with them at their usual value, from 
five to twelve and a half cents on the dollar; and 
those who had funded them received, in the course 
of thirty years, some two thirds of their amount. 
But as this act extended only to negotiable paper, 
it could not embrace the half-pay contracts; and 
the ninth section expressly declares: 


“That nothing.in this act contained shall be construed 
in any wise to alter, abridge, or impair- the rights of those 
creditors of the United States who shall not subscribe to 
the said loan or the contracts upon which their respective 
claims are founded; but the contracts and rights shall re- 
main in full foree and virtue.” 

This section of the funding act in fact declares 
afinal separation of these certificates from the con- 
tracts for half pay. The twenty-second section 
of the funding act of August 4, 1790, provides: 

“ That the proceeds of the sales which shall be made of 
lands in the western territory now belonging, or that may 
herealter belong, to the United States, shall be, and are 
hereby, appropriated towards sinking or discharging the 
debts for the payment whereof the United States now are 
or by virtue of this act may be holden, and shall be applied 
oe to that use, until the said debts shall be fully satis- 

These creditors, therefore, urge that they are 
not asking for the creation of a debt, but, as cred- 
itors, they are secking the payment of demands 
long since duc, through their own funds placed in 
the Government hands as a sacred trust. These 
men conquered by their valor and secured by 
their patriotism the lands to the States, and the 
States ceded them to the United States, to be ap- 
plied to that use until the said debts were fully 
satisfied. No final settlement of these claims 
could have been presumed until the patent of the 
land had issued. (Story on Contracts, chap. 23, 
pp. 16 and 17; Minor vs. Bradley, 22 Pich’g, 
459.) Until that time the officers were merely 
the factors or bailies of the Government, as such, 
for sail certificates. The party receiving a bill 
or note is bound strictly to the performance of all 
the dutics of holder or indorser, as the case may 
be; and until security is due, his right to sue 

upon his original claim is suspended, So it was 
with the officers; the right to sue the United States 
has been, ever since the judiciary act of 1789, not 
only suspended, but positively prohibited. (Sec 
Story on Contracts, 579, chap. 1, p. 1083.) 
Upon the dishonor of the bill or note, the origin- 
al rights of the creditor revive, and are the same 
as if the bill or note had never been given. 

The payees of the half-pay contract were joint 
as well as several, and the promise, or any law 
which affected one, would extend to each and all 
the others. 

They were presented by the admission and res- 
toration of the claim to all the survivors of the 
joint and several obligees of the half-pay contract 
under the act of May 15, 1828, which restored the 
right of all the jointand several obligees who were 
deceased. Congress, by successive acts, passed 
at intervals from two to five years, continued to 
authorize the issuing of military land warrants to 
the officers and soldiers of the continental lines, 
whose claims for bounty land remained unsatis- 
ficd—the last of which acts of extension was passed 
February 8, 1854, which extended the time for 
discharging this portion of the contract up to the 
th of June, 1858. 

All these claims for half pay for Jife were again 
opened, and they were presented by the joint res- 
olution of the Senate of January 16, 1828, wherein 
itis required that all those who had notreceived the 
land warrants to which they were entitled should 
receive the same. The acts granting bounty land 
of September 16 and 18, 1776, strictly.extended 
only to those who served to the end of the war. 
Justice to the memory of those who served many 


years, instead of fourteen: days, who gained our 
liberties and established this Government, entitles 
them to have their names handed down to their 
children and future time by the records of the 
Government, at least in grants of land. This bill, 
however, confines the extension of the said act to 
those only whose claim shall be established by 
record evidence of service, or by the rule of the 
second section pf the act of May 14, 1856, and in 
case there be more than one child surviving, each 
shall be entitled to eighty acres, instead of one 
hundred and sixty acres. 

In conclusion, Mr. Speaker, [have only tosay, 
that in these investigations, requiring much per- 
severing labor, which has its only reward in the 
consciousness of the justice and honor of the 
„claims and the thanks of the claimants, it is grat- 
ifying to know that I am advocating no new 
scheme of public expenditure; no doubtful claim 
on the Treasury; no excessive payment; but a 
proposition full of justice and honor, and equity 
and truth;and which had the support of Mr. Mad- 
ison, in 1783; Mr. Nelson, 1810; Mr. Johnson, in 
1818; Mr. Sergeant, December_10, 1819; Mr. 
Hemphill, January 3, 1826; Mr. Burgess, May 8, 
1826; and February 11, 1828; the act of May 15, 
1828; Senator Walker’s report, in 1852; Senator 
Evans’s, February 4, 1854; and Mr. Broom, April 
4, 1856; and their arguments and reports show 
a repeated recognition of the contract on the part 
of Congress, but no general provision appears to 
have been made by Congress for the relief of these 
officers, until the act of May 15, 1828, in which 
the contract of 1780 is fully recognized. 

The committee to whom I referred this Dill 
early in the pregent session, therefore, instructed’ 
me to report it back without amendment, and 
recommend its passage. It allows half pay for 
life to the officers from the close of the Revolution 
to the date of their death, deducting therefrom all 
sums which have ever been paid to them by the 
Government by way of commutation or as pay, 
under the act of May 15, 1828. For the purpose 
of extending tq the surviving children of the sol- 
diers of the Revolution the benefits of the act ot 
March 3, 1855, a section has been inserted for 
that purpose. The act referred to was doubtless 
intended to embrace their claims, but the word 
“minor” excludes them, as there are no ‘‘ minor 
children” of the Revolution; and hence the ne- 
cessity of further legislation in behalf of these 
meritorious claimants. 


JANE W. MKEBE. 


Mr. FOSTER, from the Committee on Revo- 
lutionary Pensions, reported a bill granting an 
increase of pension to Jane W. McKee, widow 
of Colonel William R. McKee, late of the second 
regiment of Kentucky volunteers; which was read 
a first and second time, referred to a Committee 
of the Whole House, and, with the accompany- 
ing report, ordered to be printed. 

A motion made by Mr. Foster to put the bill 
on its passage was objected to by Mr, Hucuus. 


MARGARET COWARD. 


Mr. FOSTER, from the same committee, also 
reported a bill granting a ension to Mrs. Mar- 
garet Coward, widow of Thomas Coward; which 
was read a first and second time, referred toa 
Committce of the Whole [fouse, and, with the 
accompanying report, ordered to be printed. 

SALVADOR ACCARDI. 


Mr. FOSTER, from the same committee, also 
reported a bill to merease the pension of Salvador 
Accardi; which was read a first and second time, 
referred to a Committee of the Whole House, 
and, with the accompanying report, ordered to 
be printed. 

JONN O'LEARY. 


Mr. FOSTER, from the same committee, also 
reported a bill to increase the pension of John 
| O’Leary; which wasread a first and second time, 
| referre to a Committee of the Whole House, 
i and, with the accompanying report, ordered to 
be printed. 

MARGARET REYNOLDS, DECEASED. 

Mr. FOSTER, from the same committee, also 
reported a bill for the relief of the surviving chil- 
dren of Margaret Reynolds, deceased; which was 
referred to a Committee of the Whole House, 
and, with the accompanying report, ordered to 
be printed. 


ee 


ADVERSE REPORTS. 


Mr. FOSTER, from the same committee, also 
made adverse reports upon the petitions of W. P. 
Rathburn and Joel Williams; which were sever- 
ally laid on the table, and ordered to be printed. 


ABIGAIL A. BINGHAM. 


“Mr. SBOKES, from the Committee on Invalid 
Pensions, reported a bill granting a pension to 
Abigail A. Bingham; which was read a first and 
second time, referred to a Committee of the Whole 
House, and, with the accompanying report, or- | 
dered to be printed. 


LOUISA SWEETMAN. 


Mr. STOKES, from the same committee, also 
reported a biil granting half pay for five years to 
Louisa Sweetman, widow of James Sweetman; 
which was read a first and second time, referred 
to a Committee of the Whole House, and, with 
the accompanying report, ordered to be printed. 


JAMES L. WILLIAMS. 


Mr. KELLOGG, of Michigan, from the same 
committee, reported a bill granting a pension to 
James L. Williams; which was read a first and 
second time, referred toa Committee of the Whole 
House, and, with the accompanying report, or- 
dered to be printed. i 


JOLIN MANDEVILLE AND OTHERS. 


Mr. FENTON, from the Committee on Rev- 
olutionary Pensions, reported a bill for the relief 
of the legal representatives of John and Sarah 
Mandeville, deceased; which was read a first and 
second time, referred toa Committee ofthe Whole 
House, and, with the accompanying report, or- 
dered to be printed. 

CALEB WARNER. 


Mr. McPHERSON, from the Committee on 
Public Grounds, made an adverse report on the 
petition of Caleb Warner, praying for compensa- 
tion for property lost; which was laid on the table, 
and ordered to be printed. 


HOSPITAL FOR THE DISTRICT OF COLUMBIA. 


Mr. CARTER. I ask unanimous consent 
to withdraw from the Committee of the Whole 
House the bill (H. R. No. 552) to incorporate 
the Regents of the General Hospital for the Dis- 
trict of Columbia, and have it referred back to the 
Committee for the District of Columbia. 

Mr. CRAIG, of Missouri, objected. 

Mr. TAPPAN. In order to facilitate the busi- 
ness upon the Private Calendar, I ask the unani- 
mous consent of the House to make to-morrow 
objection day. 

No objection being made, it was ordered ac- 
cordingly. 

And then, on motion of Mr. DAVIS, of In- 
diana, (at half past four o’clock, p. m.,) the House 
adjourned. 


IN SENATE. 
Sarurpay, May 19, 1860. 


Prayer by the Chaplain, Rev. Dr. Gurury. 
The Journal of yesterday wasreadand approved: 


PETITIONS AND MEMORIALS. 


Mr. DOOLITTLE. presented resolutions of 
the Board of Trade of the city of Racine, Wiscon- 
sin, in favor of the erection of a beacon-light on 
the pier at that place; which were referred to the 
Committee on Commerce. 

Mr. BROWN presented the petition of Samuel 
Byington, John F. Coyle, and others, holders of 
property fronting on Missouri avenue, between | 
Third and Sixth streets, in the city of Washing- 
ton, praying that an appropriation be made to | 
pave the sidewalk on the south side of that ave- 
nue, owned by the Government; which was re- | 
ferred to the Committee on the District of Co- | 
lumbia. 

Mr. HARLAN. I present the memorial of the 
Dubuque and Pacific Railroad Company, in which 
they allege that on the 15th of May, 1856, Con- 


to aid in the construction of a railroad from the 
Mississippi river at Dubuque to Sioux City; that į 
on the L4thof July, 1856, those lands were granted | 


by the Siate to the memorialists; that the tenth and || the bill (H. R. No. 236) for the relief of John 
eleventh sections of thatact of the Legislature of || E 


the State of Iowa were intended to protect settlers 
on these lands who wêre bona fide settlers at the 


gress granted certain lands to the State of Iowa, |; ] 
| which was ordered to be printed. 


Mr. JOHNSON, of Arkansas, from the Com- |} 
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time of making the grants by Congress; that liti- 
gation has arisen between this company and cer- 
tain claimants under a company appointed by the 
State to improve the navigation of the Des Moines 
river, which has been decided by the Supreme 
Court in favor of the memorialists; and thatthey 
understand that a bill is now pending which will 
divest them of the title to a part of these lands; 
and they pray that, as the settlers are fully pro- 
tected by the laws of Iowa, the billalluded to may 
not pass. I move that the memorial for the pres- 
ent lie on the table, and be printed. 

The memorial was laid: on the table; and the 
motion to print was referred to the Committee on 
Printing. 

Mr. CHANDLER presented a communication 
from Captain F. Martain, of the revenue-cutter 
service, In favor of an amendment of “ the act to 
organize an institution for the insane of the Army 
and Navy and of the District of Columbia,” to 
include the revenue-cutter service; which was re- 
ferred to the Committee on Commerce. 

Mr. WIGFALL presented the petition of 
Charles Taylor, of Victoria county, Texas, pray- 
ing compensation for services rendered and sup- 

lies furnished to the United States, at Chicago, 


Ninois, during the Black Hawk war, in 1832; || 


which was refrrred to the Committee on Claims. 
BILL INTRODUCED. 


Mr. HALE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 451) to 
alter and improve the construction of the Senate 
Chamber; which was read twice by its title. 

Mr. HALE. As this isa bill relating to the 
construction of the Chamber, I do not know of 
any appropriate committee, and I ask the indul- 
gence of the Senate to appoint a select committee 
of threc, to be appointed by the Chair, to whom 
it may be referred. I make that motion. 

Mr. CLINGMAN. F supposed that we al- 
ready had a Committee on Public Buildings and 
Grounds, to whom it might properly go. How- 
ever, I shall not oppose the motion, though Lam 
utterly averse to the proposition. | have no idea 
that we are likely to improve the Chamber; but,’ 
at the same time, if it be regarded as inappropri- 
ate to refer the matter to the Committec on Public 
Buildings and Grounds, I shall not resist this 
motion. 

Mr. HALE. It is from no want of respect to 
the committee; but I may as well state the fact 
that I referred a resolution to that committee a 
yo or two ago, and we never heard from it, and 

have reason to think the committee will not 
report upon it. I simply want a report of some 
sort. 


Mr. CLINGMAN. It docs not seem to me 
that it is a suflicient rcason for depriving a com- 
mittee of the jurisdiction of a proposition that 
properly belongs to them, that they have not re- | 
ported on it heretofore favorably. F presume if 
they had favored it they would have reported it. 


I shall not, however, ask the Senate to divide on || 


the motion, but let it go for what it is worth. 

The motion to refer the bill to a select commit- 
tee of three was agreed to 

Mr. HALE. JI move that the committee be | 
appointed by the Vice President. i l 

The motion was agreed to, by unanimous con- | 
sent. 

REPORTS OF COMMITTEES. 

Mr. BIGLER, from the Committee on Com- 
merce, to whom was referred the petition of citi- 
zens and business men of Brownsville, Texas, 
praying for the removal of the custom-house from 
Point Isabel to Brownsville, reported a bil (S. } 
No. 450) to change the location of the custom- 
house for the district of Brazos de Santiago, 
from Point Isabel to Brownsville, in the State of 
Texas; which was read, and passed to a second 
reading. f 

Mr. BENJAMIN, from the Committee on Pri- 
vate Land Claims, to whom was referred the bill 
(H. R. No. 195) to confirm certain private land 
claims in the Territory of New Mexico, reported 
it with an amendment; and submitted a report, 


mittee on Public Lands, to whom was referred 


Dixon, reported it without amendment, and ad- 
versely. i 


1 
ij 


THE CONGRESSIONAL GLOBE. 


He also, from the same committee, to whom 


was referred the petition of Robert Orrand Cham- 
bers, Orr, surviving: children of Cap Robert 
Orr, in the expedition of General’ George Rogets 
Clark, of Virginia, against the Indians, in the now 
State of Ohio, in the year 1781, praying for Jand 
promised by the laws of Virginia, submitted an 
adverse report; which was ordered to be printed. 

He also, from the same’ committee, to. whom 
was referred the-petition of Sylvester Gray, man 
of color, praying that a patent may be issued to 
him for land settled and improved by him under 
the preémption act of 1841, submitted a report, 
accompanied by a bill (S. No. 452) for the relief 
of Sylvester Gray. The bill was read, and passe 
to a second reading; and the report was ean 
to be printed. ; 7 o 

He also, from the same committee,.to whom 
was referred the memorial of Mary Towson, 
widow of Joshua Towson, a soldier in the war of 
1812, at the battle of North Point, praying. for 
bounty land under the acts of 1855.and 1856, het 
application having been rejected by the Commis- 
sioner of Pensions on technical grounds, ‘sub- 
mitted a report, accompanied by a bill (S. No. 
453) for the relief of Mary Towson, widow of 
Joshua Towson, a soldier in the war of 1812. The 
bill was read, and passed to a second reading; 
and the report was ordered to be printed. f 

He also, from the same committee, to whom 
was referred the petition of Deborah Stevens With- 
am, praying the enactment of a law authorizing 
the issue of a warrant for bounty land due for the 
services of her first husband in the war of 1812, 
upon the surrender ofa certificate of right to'lo- 
cate the same, which is now useless, submitted a 
report, accompanied by a bill (S. No. 454) pro- 
viding for satisfying claims for bounty lands and 
for other purposes. The bill was read, and passed 
to a second reading; and the report was ordered 
to be printed, 

He also, from the same committee, to whom 
was referred the bill (FI. R. No. 225) for the re- 
lief of Eben S, Hanscomb, reported it with an 
amendment. a 


LAND FOR LIGHUT-IOUSE PURPOSES. 


Mr. LATHAM submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, ‘That the Secretary of the Treasury be required 
to communicate to the Senate: 1. Whether any part of the 
rancho called La Punta de Conception, belonging to Don 
Anantasio Cavillo, in the State of California, has been taken 
possession of by the Light-House Board, or under its au- 
thority, for the purpose of erecting a light-house fog-bell 
theréon; and if so, when was such possession taken, and 
what quantity of land bas been and is now occupied tor 
such purpose. 2. hat he also state what quantity of land 
and what rights of way or privileges of any kind on said 
rancho are required by the United States for light-house 
purposes, giving a description of the boundaries required, 
if they can be furnished. 3. ‘I‘hat he also transmit to the 
Senate copies of any papers on file in the Treasury De- 
paronent or Light-House Board, relating to the claim of 
Don Anantasio Cavillo, for damages or compensation for 
land taken for light-house purposes. 


PATENT OFFICE REPORT. 
Mr. ANTHONY submitted the following res- 


olution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, 'That the number of copies of the annual report 
of the Commissioner of Patents on arts and manufactures, 
for the year 1859, in addition to the usual number ordered 
to be printed by the resolution of the Senate of the 9th of 
February last, be delivered at the folding-room of the Sen- 
ate for the use of the Senate. g 


INDIAN RESERVATIONS IN CALIFORNIA. 
Mr. LATHAM. I introduced a resolution 


some months ago relating to the management of 
Indian reservations in California, and calling for 


! information onthe subject. That information has 
Í been furnished by a report of the Secretary of the 


Interior, which is now on the table. That report 
contains a great deal of valuable information rel- 
ative to the management of the Indian reserva- 
tions in California, and connected, also, with ques- 
tions now pending before this body; and I should 
like to put the Senate in possession of the true 
condition of those reservations, as disclosed in 
the report. I move, therefore, that it be printed. 

The PRESIDING OFFICER, (Mr. Firzrar- 
nick.) Under the rules, the motion to print will 
go to the Committee on Printing. 


MESSAGE FROM THE HOUSE. 


Amessage from the House of. Representatives, 
by Mr. Haves, Chief Clerk, announced that the 
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House had. passed a bill (No. 114) further to pro- 
viđe for the safety of passengers on vessels pro- 
-pelled: in whole or in part by steam, in which the 
concurrence of the Senate was requested. 


WASHINGTON INDIAN AFFAIRS. 


» Mr, SEBASTIAN. I am instructed by the 
Committee on Indian Affairs to report back the 
bill (H.-R. No. 181) to provide for.a superintend- 
‘ent of Indian affairs. for Washington Territory, 
and additional‘Indian agents, and to recommend 
its passage. As thisis a matter that has been 
coneurred in by the House, and this bill is pre- 
cisely a copy of one which. has already been re- 
sported by the Senate committee, and itis a matter 
‘of public interest, and necessary to the efficient 
administration of Indian affairs in that Territory, 
and involves no increased or additional eapendic 
‘ture of the public money, I ask the favor of the 
Senate to put this bill on its passage now, ` 
< The Senate, as in Committce of the Whole, 
proceeded to consider the bill, which provides for 
å separate superintendency for Washington Ter- 
ritory, with a superintendent of Indian affairs, at 
an annual salary of $2,500, and three additional 
agents, with an annual salary of $1,500 each. It 
also provides thatthe President, in adjusting the 
limits ofthe respective superintendencics of Oregon 
and Washington, ‘may attach any tribe, situated 
partly in both, to either superintendency, in such 
mannerias, in his judgment, may best promote 


the public service. s 

r. CRITTENDEN. I should like, sir, be- 
fore we proceed to multiply officers in these Ter- 
ritories, to know what is the necessity for them. 
Iam certainly disposed to grant all the agencies 
that may be necessary and useful in the Territo- 
ries; but to create a new superintendency for 
every Territory, and additional agents, seems to 
me to require some examination and inquiry. I 
should be glad to know what is the number of 
agents now employed, and to which this addition 
jis to be made. what the tribes, and what the num- 
ber of those tribes of Indians are in Washington 
Territory. 

Mr. SEBASTIAN. I can answer the inquiries 
which have been suggested by the honorable Sen- 
ator from Kentucky. Formerly, the Territory of 

” ‘Washington and the present State of Oregon were 
all under one superintendency. They were after- 
wards divided, Subsequently, the committce over 
which I preside thought they could economize by 
restoring the whole of that region of country to 
one superintendency. They attempted that; but 
‘they found that, in consequence of a vast increase 
of the expenditure of what is called the contin- 
gent fund, the cost of that system was much larger 
than the expense of a separate superintendency 
for the Territory of Washington; in addition to 
which, the public service was not as efficiently 
discharged as it would be under the old system 
of two superintendencies, one for Oregon and one 
for Washington Territory. This bill is an ac- 
knowledgment of the failure of our attempt to 
economize expenditures by combining both su- 
perintendencies in one. It creates an additional 
superintendence, at a salary of $2,500. Asto 
those officers who are called additional agents, the 
Senator from Kentucky will allow me to say that 
they are to be a permanent substitute for about 
five or six temporary Indian agents; and in that 
way there will be absolutely a saving to the Gov- 
ernnfent upon the nominal amount of salarics 
paid. Besides this, the large expenditure of the 
contingent fund will be considerably decreased by 
shortening the distance of the journeys the special 
agents of the Department now have to make. 
The number of Government officers is absolutely 
decreased; and the three Indian agents that are 
to be constituted for Washington Territory alone 


are to be substituted for, and perform at a less | 


expense the duties of five or six occasional special 
agents, employed by the Department heretofore 
under the necessities and exigencies of the service 
in that Territory. Thus, as a mere matter of 
economy, this is a saving in dollars and cents. 
Asa matter of efficiency, it is greatly to the ad- 
vantage of the public service in the Territory of 
Washington. It is an increase of permanent offi- 
cers; butitis a diminution of the expense, and 


an increase of the efficiency of the public service. | 


Mr. CRITTENDEN. 
Indians? i 
Mr. SEBASTIAN, The number of Indiansin 


hat is the number of 


Washington Territory is between fifteen and 
twenty thousand. At the last session of Congress 
we confirmedand ratified eight or ten treaties with 
them. - The duties of the service there have been 
largely increased and complicated. I think it wasa 
measure of wise economy in the Department to 
recommend this bill. It receives, I may say, the 
sanction of. the Secretary of the Interior, of the 
Commissioner of Indian. Affairs, of the Delegate 
from Washington Territory, and of the Senator 
from the State of Oregon, who is now present. 
There is a unanimity of concurrence among these 
officers, the last two having unusual means and 
facilities for accurate and practical information 
in reference to the measure. 

Mr. CRITTENDEN. Mr. President, I am 
much obliged to the chairman of the Committee 
on Indian Affairs for the information that he has 
given on this subject. These Indian affairs have 
become a subject of a good deal of moment and 
consideration with the Government, and they 
ought to be more attended to than we, I think, 
have been in the habit of attending to them here. 
The Indian department has become a great charge. 
As the Indians diminish, it seems to me the in- 
cumbrances thrown upon this Government, in 
relation to them, are increased. There are now, 
as I understand, only about three hundred thou- 
sand Indians within the vast limits of the United 
States. There are in the ‘Territory of Washing- 
ton, according to the information ofthe gentleman 
about fifteen thousand. All the information of an 
official character that exists in regard to the num- 
ber of Indians there, and from which the gentle- 
man must derive his information, are in favor of 
giving the largest numbers, the greatest Indian 
population, because that affords ground for the 
creation of more offices and officers and more ex- 
pense. We may take fifteen thousand, there- 
fore, to be the extreme number of Indians residing 
in the whole Territory of Washington; and for 
that number the Senate is now asked to create a 
superintendency and three additional agents. My 
friend omitted to state how many permanent 
agents there were already existing for that Terri- 
tory; he said there were fix or six temporary 

ents, 

Mr. SEBASTIAN. The Senator will allow 
me to say thatit was my misfortune not to: 

The PRESIDING OFFICER, (Mr. Firzrar- 
nick in the chair.) Will the Senator from Ar- 
kansas pause? ‘The hour having arrived for the 
consideration of the special order, which was 
fixed for half past twelve o’clock to-day, it is the 
duty of the chair now to announce it. 

Mr. SEBASTIAN. I believe, on the order of 
theday, whichcomesupat halfpasttwelve o’clock, 
myself and the Senator from Oregon are probably 
the only parties who propose to participate in the 
discussion. With his consent, E move to post- 
pone the special order to-day until half past twelve 
o’clock on Monday next. It suits the conve- 
nience of both of us, and we are the only Senators 
who propose to address the Senate on that sub- 
ject in any way. 

The motion was agreed to. 

Mr. SEBASTIAN. Resuming the subject upon 
which I was just addressing the Sonate, 1 have to 
remark that the Senator from Kentucky evidently 
misapprehended the tenor of what I said. It was 
probably my misfortune that I was not able to 
makec,myself comprehended by him, I stated 
that those Indian agents who are termed addi- 
tional Indian agents meant only additional per- 
manent Indian agents, and that the services of the 
agents proposed by the bill would be accepted and 
substituted in place of about five or six temporary 
Indian agents who have been employed hereto- 
fore, at a saving of expense, and, I think, at an 
inerease of the efficiency of the service. ‘There 
have herctofore been no Indian agents separately 
for Washington Territory. Under the present 
arrangement, they are appointed for Washington 
and Oregon together, and most of the service 

Mr. CRITTENDEN. How many of them 
are there who are permanent? 

Mr. SEBASTIAN. This isan addition of three 
Indian agents to the permanent corps of Indian 
agents; butit is by virtue of that very fact a dim- 
inution of some five or six who have been here- | 
tofore temporarily employed at salaries the ag- 
gregate of which amount to more than the entire 
aggregate of the salarics of these proposed three 
permancnt agents. Of course, when a superin- j 


| obtain. 


| misapprehended when I 


tendency is organized , it becomes indispensable to 
carry out and organize the whole machinery ne- 
cessary to make that organization perfect. su- 
perintendent of Indian affairs, without his Indian 
agents, and his subordinates, of course, would be 
a mere sificcure—an officer receiving pay without 
any corresponding duties to perform; or, atleast, he 
would have duties to perform, without any means 
of performing them. These three Indian agents 
are proposed to be given to the superintendent for 
the purpose of enabling him to carry on the duties 
of his superintendency without resorting to that 
extraordinary resource—the employment of tem- 
pee Indian agents, whose employment has to 

e sanctioned afterwards by the Department, The 
creation of these three permanent Indian agents 
dispenses with that necessity. It substitutes a 
permanent organization for that which was tem- 
porary, gives increased efficiency, and does not 
enlarge the expense. 

I was assured by one of the Representatives of 
the House of Representatives, who produced the 
figures before me, that the saving in the solitary 
item chargeable upon the contingent fund of the 
traveling expenses of the messengers would alone 
pay the whole expense of the superintendency. 
Almost every western man understands how this 
is. Whatare called the general contingent ex- 
penses of the superintendencies amount to more 
than the aggregate of all the salaries, and when- 
ever you can effect a saving there, you have 
effected a real and substantial economy. The 
Senator need not be frightened at the namé@of ad- 
ditional agents. It means additional agents; but 
six temporary agents less, Itis a substitution of 
three for six, and of course, to the extent of the 
economy, it is a substitution of a smaller for a 
larger amount of money. I hope, therefore, the 
Senator will withdraw tis objections, and allow 
the bill to pass. : . 

Mr. CRITTENDEN. Mr. President, I un- 
derstand now from the statement of my friend 
from Arkansas that there are none that he calla 
permanent agents in the Territory of Oregon, that 
the duties there have been performed by agents 
temporarily appointed at the discretion of some- 
body, I do not know who. I do not know b 
what authority temporary agents are appointed. 
Surely I would be willing to substitute any legal 
fixed system for the discretionary power of creat- 
ing offices and officers lodged in any department 
of the Government. I understand from him now, 
then, that there are none of the class that he calls 
permanent agents in the Territory. It is very 
strange if that has occurred in regard to that Ter- 
ritory. 

Mr. SEBASTIAN. The Senator, I am sure, 
will allow me to correct him. Imean none in 
Washington Territory separately. There are 
permanent agents in what is called the superin- 
tendency of Washington and Oregon. 

Mr CRITTENDEN. I want to understand 
how many there are in Washington Territory, if 
the gentleman knows and can give the informa- 
tion. 

Mr. SEBASTIAN. Iam enabled to say to the 
Senator now, that there are employed in that part 
of the superintendency which lies in the present 
Territory of Washington, at this time, threeagents 
and two sub-agents. 

Mr. CRITTENDEN. Three agents and two 
sub-agents, and three are proposed to he added 
by this bill. 

Mr. SEBASTIAN. They are special agents, 
temporary in their character. 

Mr. CRITTENDEN. “Temporary” again! 
I want to be able to distinguish between those that 
are temporary and those that are considered per- 
manent, That is the very information I want to 
I must now understand the gentleman, 
having spoken of five or six that are temporary, 
as speaking of these three agents as belonging to 
a permanent system. 

Mr. SEBASTIAN. If the Senator will allow 
me, I wish to have myself correctly understood, 
and I wish to have him correctly informed. Ican 
now answer him, and correct myself in the first 
statement I made. There are now three perma- 
nent and two sub-agents in Washington Terri- 
tory. There have been from five to nine special 
agents; so that, substantially, what [said is true. I 
said there were no perma- 
There are 


nent agents in Washington Territory. 
nts; but, 


three permanent agents and two sub-age 


—— 
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in additionto that, there have been from five to nine Mr.COLLAMER. When you have added || ‘The Secretary read the President’s message ås 


special agents, and these are proposed to be sub- 
stituted by three permanent agents at a less ex- 
ense. What I said, substantially, was true; but 
am now enabled to make myself accurate, and 
inform the Senator on that point. 

Mr. CRITTENDEN. ‘Fhe Senator is distin- 
guishing forever the five or six temporary agents. 
There are, then, three permanent agents and five 
or six temporary agents now; and we propose to 
add three to the number of permanent agents, and 
over them to establish a superintendent. What 

‘will prevent the Department from appointing tem- 
porary agents when we have done this? hat 
security have we that this patronage will not be 
continued, so as to engage five or six,more in the 
agency, and this over fifteen thousand Indians? 
Why, surely, sir, here is a great abuse; here is a 
great unnecessary expenditure of money. Three 
are too many, according to any computation I 
could make—a man appointed to superintend over 
five thousand Indians—men, women, and children 
included—and then to have a superintendent over 
him, three agents or six agents and a superin- 
tendent over them, ata salary of $2,500. It scems 
to me—the Senate will be the best judge—that 
this is an instance of great and unnecessary ex- 
pense. 

Ido not regard the expense so much—that is 
worthy of consideration, however—as the conse- 
quence of such an expenditure of money. It con- 
nects with the Government a band of retainers 
and stipendiaries, whose time is not all taken up 
inthe performance of their dutiesas Indian agents. 
There are in these times a great many more party 
services to be rendcred; and I must confess, that 
it seems to me the experiment of these Indian 
agencies has been quite unsatisfactory. They 
have contributed but little towards the advance- 
ment of the Indian, and it seems to me they have 
contributed but very little towards the preserta- 
tion of peace between the Indian and white man. 
Three good ones are sufficient. It is a horrible 
evil to have six bad ones; I therefore must be op- 

osed to this bill. 

Mr. COLLAMER. I desire that the bill may 
be read again. 

The Secretary read it. 

Mr. COLLAMER. I desire to prepare an 
amendment, which, if [ understand the bill, is 
right, and which I will send up to the desk. It 
is to add something like this: 

Provided nevertheless,'That all temporary agents and sub- 
agents now employed in Washington shalt be dismissed, and 
no others appointed. 

Mr. LANE. What amendment does the Sen- 
ator propose ? 

Mr. COLLAMER. That all temporary agents 
and special agents in the Territory of Washing- 
ton shall be dismissed, and no others appointed. 

Mr. SEBASTIAN. That is right. 

Mr. COLLAMER, Is there any objection to 
that? ` 

Mr. SEBASTIAN. 

- Mr. COLLAMER. I desire to aska question 
of the chairman of the committee. I want to 
inquire of him how many really residing agents 
does he desire there? I understand him to say 
there are three there now, and he proposes three 
more. 


I will accept it. 


Mr. SEBASTIAN. That will make six, of- 


course. 

Mr. COLLAMER. Is that number needed? 

Mr.SEBASTIAN. Thatisthenumberneeded. 
The Senator from Vermont will see the necessity, 
when I explaina few of these statistics. We have 
eight treatics with Indians residing in Washington 
Territory. ‘Those Indian tribes are located as far 
as six hundred miles apart. We have acquired 
about one hundred thousand square miles from 
them by treaties ratified by the Senate at the last 
session of Congress. I will say to him that there 
is no part of the United States in which there are 
so small a number of Indian agents provided for 
the Indian reserves in proportion to the annuities, 
extentof territory, and number of Indians, as there 
are in the Territory of Washington. 
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this number? i 

Mr. SEBASTIAN. Yes, sir; even with this 
addition it will be smaller in proportion to the In- 
dians than any other Territory in the United 
States. k i i ` 

The PRESIDING OFFICER. The question 
is on the amendment offered by the Senator from 
Vermont, to add at the end of section two, the 
following: 


Provided, That all the present temporary agents and sub- 
agents in Washington Territory shall be dismissed, and no 
others appointed. 


The amendment was agreed to. 


The bill was reported to the Senate as amended, 
and the amendment was concurred in, and or- 
dered to be engrossed, and the bill to be reada 
third time. It was read the third time. 

Mr. FESSENDEN. I should like to have the 
yeas and nays on the passage of the bill. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 26, nays 12; as follows: 


YEAS—Messrs. Benjamin, Bigler, Bragg, Brown, Clark, 
Clingman, Doolittle, Fitzpatrick, Gwin, Hammond, Hemp- 
hill, Johnson of Arkansas, Johnson of Tennessee, Kennedy, 
Lane, Latham, Mallory, Nicholson, Polk,Powell, Rice, 
Sebastian, Slidell, Thomson, Toombs, and Vulec—26. 

NAYS—Messrs. Anthony, Collamer, Crittenden, Dixon, 
Fessenden, Foot, Foster, Grimes, Harlan, Sumner, Ten 
Eyck, and Wilson—12. 


So the bill was passed. 
GEORGE F. BROTT. 


Mr. JOHNSON, of Arkansas. The Commit- 
tee on Public Lands, to whom was referred the 
bill (H. R. No. 239) for the relief of George F. 
Brott, have instructed me to réport it favorably, 
but with an amendment, in the nature of the bill 
that was passed here on the subject of mail route 
preémptions some time since. {ask the permis- 
sion of the Senate to put this bill on its passage 
at once, as I am instructed so to do by the Com- 
mittee on Public Lands. 

The PRESIDING OFFICER. The Chair will 
state to the Senator that the hour for the special 
order is so near that there is hardly enough time 
for the passage of the bill. 

Mr. JOHNSON, of Arkansas. I will say to 
the Senate that I do not think it will take all the 
time that is left. There will be no debate on it. 
It is a plain case. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill which proposes to authorize George F. 
Brotttoenter lots Nos. 1,2,3,and 4, and the south- 
west quarter of the northwest quarter, and west 
half of southwest quarter of fractional section 
thirteen, and the south half of the northeast quar- 
ter, and the southeast quarter of the northwest 
quarter, and the east half of the southeast quarter 
of section fourteen, and the cast half of the north- 
east quarter of section twenty-three, and lot No. 
1, in section twenty-four, all in township one 
hundred and twenty-four north, of range twenty- 
eight west, in the district of lands subject to sale 
at the land office at St. Cloud, Minnesota; these 
tracts containing five hundred and sixty-two and 
twenty hundredths acres, upon the payment by 
Brott of the usual minimun of $1 25 per acre there- 
for. 

The amendment of the Committee on Public 
Lands is to add the following proviso: 

Provided, That said entry shall in nowise interfere with 
or embrace any lands to which there isa valid subsisting 
claim under the preémption Jaws of the United States, 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and theamendment was concurred in, and ordered 
to be engrossed, and the bill to be read a third 
time. The bill was read the third time, and passed. 

THE SLAVE TRADE, 

Mr. SLIDELL. I understand that there is a 
communication on the table from the President of 
the United States that requires carly attention. 
move that it be taken up, 


The PRESIDING OFFICER, The Chair will 
lay before the Senate the communication of the 
President, if there be no objection. 


| pression of the slave trade. 


follows: FA 


To the Senate and House of Representatives:: 
On the 26th.day of April last, Lieutenant.Cra- 
ven, of the United States steamer Mohawk, cap- 
tured the slaver Wildfire on the coast of Cuba, 
with five hundred and Seven African negroes on 
board. The prize was brought into Key. West 


‘on the 31st April, and the negroes were delivered 


into the custody. of Fernando J. Moreno, marshal 
of the southern district of Florida. te l 
The question which now demands immediate 
decision is, what disposition shall be made of these 
Africans? In the annual. message to Congress. of 
December 6, 1858, I expressed my, opinion in, xe- 
gard to the construction of the act ofthe 3d March, 
1819, ““ in addition to the acts prohibiting the slave 
trade,’’ so faras the sameis applicable to the pres- 
ent case. From this I make the following extract: 


“Under the second section of this act, the. President is 
authorized to make such regulations aud arrangements as 
he may deem expedient, for the safe-keeping, support, and 
removal beyond the limits of the United States, of àll- suëh 
negroes, mulaitoes, or persons of color captured by-véssels 
of the United States, as may. be delivered to the marshalof 
the district into which they are brought; and to. appoint a 
person or persons residing upon the coast of Alricd, as ageijt 
or agents for receiving the negroes, mulattoes, or persons 
of color, delivered from on board vessels seized in the pros- 
ecution of the slave trade by commanders of the United 
States armed vessels. 

“A doubt immediately arose as to the true construction 
of this act. It is quite clear from its terms thatthe Presi- 
dent was authorized to provide ‘for the safe-keeping, sup- 
port, and removal’ of these negroes up till the time of thelr 
delivery to the agent on the coast of Africa; but no express 
provision was made for their protection and. support ‘after 
they had reached the place of their destination. Still, an 
agent was to be appointed to receive themin Africa; and 
it could not have been supposed that Congress intended he 
should desert them at the moment they were received, and 
turn them loose on that Inhospitable coast to perish for 
want of food, or to become again the vietims of the slave 
trade. Had this been the intention of Congress, the em- 
ployment of an agent to reccive them, who is required to 
reside on the coast, was unnecessary, and they might have 
been landed by ovr vessels anywhere in Africa, and left 
exposed to the sufferings and the fate which would cer- 
tainly await them. 

« Mr. Monroe in his special message of 17th December. 
1819, at the first session after the act was passed, announce 
to Congress what, in his opinion, was its tne construction, 
fic believed it to be his duty under it, to follow these unfor- 
tunates into Africa, and make provision for them there 
until they should be able to provide for themselves. In 
communicating this interpretation of the act to Congress, 


‘he stated that some doubt had been entertained ‘as to its 


true intent and meaning ; and he submitted the question to 
thein, so that they might, ‘should it be deemed advisable, 
amend the same before further procecdings arc had under 
it? Nothing was done by Congress to explain the aét, and 
Mr. Monroe proceeded to carry it into execution according 
to his own interpretation. This, then, became the practi- 
cal construction.” i 


Adopting this construction of President Mon- 
roe, I entered into an agreement with the Colo- - 
nization Society, dated Tth September, 1858, to 
receive the Africans, which had been captured on 
the slaver Echo, from the agent of the United 
States in Liberia, to furnish them, during the 
period of one year thereafter, with comfortable 
shelter, clothing, and provisions, and to cause 
them to be instructed in the arts of civilized life 
suitable to their condition, at the rate‘of $150 for 
each individual. 1t was believed, that within that 
period they would be prepared to become citizens 
of Liberia, and to take care of themselves. 

As Congress was not then in session, and as 
there was no outstanding appropriation applica- 
ble to this purpose, the society were obliged to 
depend for payment on the fature action of that 
body. I recommended this appropriation, and 
$75,000 were granted by the act of 3d March, 
1859, (the consular and diplomatic bill,) ‘to en- 
able the President of the United States to carry 
into effect the act of Congress of 3d March, 1819, 
and any subsequent acts now in forcefor the sup- 
i ? Of this appropri- 
ation, there remains unexpended, the sum ‘of 
$24,350 90, after deducting from it an advance 
made by the Secretary of the Interior, out of the 
judiciary fund, of $11,348 10. 

I regret to say, that under the mode adopted in 
regard to the Africans captured on board the 
Echo, the expense will be large; but this seems, 
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to å great extent, to. be inevitable without a vio- 
lation of the-laws of humanity:. The expendi- 
ture upon this scale for those captured: on board 
the Wildfire, will not be less than one hundred 
thousand dollars, and may considerably exceed 
that sum. Still it-ought to-be observed, that dur- 
ing the period when the Governmentitself, through 
its own agents, undertook the task of providing 
for captured negroes in Africa, the cost per head 
was much greater than that which I agreed to 
Pay the Colonization Society. 

Bat it-will not be sufficient for Congress to limit 
the amount appropriated tothe case of the Wild- 
fire, © Itis probable, judging from the increased 
activity of the slave trade, and the vigilance of 
our cruisers, that several similar captures may be- 
made before the end of the year. An appropria- 
tion ought, therefore, to be granted large enough 
to cover such contingencies. . 

The period has arrived when it is indispensable 
to provide some specific legislation for the guid- 
ance of the Executive on this subject. With this 
view, I would suggest that Congress might au- 
thorize the President to enter into a general agree- 
ment with the Colonization Society, binding them 
to receive on the coast of Africa, from an agent 
there, all the captured Africans which may ‘be 
delivered to him, and to maintain them for a lim- 
ited period, upon such terms and conditions as 
may combine humanity towards these unfortu- 
nates, with a justeconomy. This would obviate 
the necessity of making a new bargain with every 
new capture; and would prevent delay, and avoid 
expense in the disposition of the captured. The 
law might then provide that, in all cases where 
this may be practicable, the captor should carry 
the negroes directly to Africa, and deliver them 
to the American agent there—afterwards bring- 
ing the captured vessel to the United States for 
adjudication. — 

The capturing officer, in case he should bring 
his prize directly to the United States, ought to 
be required to land the negroes in some one or 
more ports, to be designated by Congress, where 
the prevailing health throughout the year is good. 
At these ports, cheap but permanent accommo- 
dations might be provided for the negroes until 
they could De sent away, without incurring the 
expense of erecting such accommodations at every 
port where the capturing officer may think proper 
to enter. On the present occasion, these negroes 
have been brought to Key West; and, according 
to the estimate presented by the marshal of the 
gouthern district of Florida to the Secretary of 
the Interior, the cost of providing temporary 
quarters for them will be $2,500, and the aggre- 
gate expenses for the single month of May will 
amount to $12,000. But this is far from being 
the worst evil. Within a few weeks the yellow 
fever will most probably prevail at Key West, 
and hence the marshal urges their removal from 
their present quarters at an early day, which must 
be done, in any event, as soon as practicable. 
For these reasons I earnestly commend this sub- 
ject to the immediate attention of Congress. | 
transmit herewith a copy of the letter and esti- 
mate of Fernando J. Moreno, marshal of the 
southern district of Florida, to the Seerctary of 
the Interior, dated 10th May, 1860, together with 
a copy of the letter of the Secretary of the Inte- 
rior to myself, dated 16th May. 

It is truly lamentable that Great Britain and the 
United States should be obliged to expend such 
a vast amount of blood and treasure for the sup- 
pression of the African slave trade, and this when 
the only portions of the civilized world where it 
is tolerated and encouragedare the Spanish islands 
of Cuba and Porto Rico. 

JAMES BUCHANAN. 

Wasuraron, May 19, 1860. 

Mr. SLIDELL. {move that the message and 
accompanying papers be printed, and referred to 
the Committee on the Judiciary. I do not know 
that.that is the most appropriate committee, but 
still, I donot know of any other to which it can 
be.more appropriately referred. 

Mr. MALLORY. Mr. President-—— 

Mr. BROWN, I rise to a point of order. The 
hour fixed for the consideration of District busi- 
ness has now arrived. I seethat the Senator from 
Florida rises. to continue the debate, and I fear it 
will consume the day.. I must object to the con- 

_Sideration of the question now. : 


The PRESIDING OFFICER. This hour to- | 
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“day was assigned for the consideration. of the: 


business of the District of Columbia. 

Mr. SLIDELL. I presume the Senator from 
Florida will not occupy any time. 

Mr. MALLORY. {do not see how the Sen- 
ator from Mississippi is so penetrating as to be 
able to see that I rose to make a speech which 
would lead to a debate that would occupy the 
whole day. I indicated no such design. My 
simple rising certainly was not an indication of 
it. Now, if he will permit me, I will simply sug- 
gest that the estimate of the expense of these ne- 
groes will be very much increased by every delay; 
and instead of $100,000, which may be the ex- 

ense of a month, the Senate will readily sec that 
it will swell to several hundred thousand dollars, 
if there is any delay. I simply give this notice 
to the Judiciary Committee that they may act 
with as much expedition as possible; that the 
negroes may be removed from the State of Flor- 
ida as soon as can be. Of course, humanity would 
dictate that they should be retained there, and 
treated as other servants there are. ‘That, how- 
ever, cannot bedone; and the expense of keeping 
them there will run up to at least five dollars a 
day for cach negro. Policy would therefore in- 
dicate as speedy a solution of this question as 
possibla. : . 

The PRESIDING OFFICER. Does the Sen- 
ator from Mississippi waive his question of 
order? 

Mr. BROWN. Yes, sir. 

The PRESIDING OFFICER. The motion to 
print will go to the Committee on Printing. The 
message will be referred conformably to the sug- 
gestion of the Senator from Louisiana. 

Mr. BENJAMIN. Does the motion to print 
the usual number of a message of the President 
go to the Committee on Printing? 

The PRESIDING OFFICER. That is the 
rule, unless there be unanimous consent to con- 
sider the motion at once. 

Mr. SLIDELL. I hope unanimous consent 
will be granted. 

Mr. BROWN. 1 have no objection. 

The PRESIDING OFFICER. The Chair 
hears no objection to the consideration of the 
motion to print the message, 

The motion was agreed to. 


WASHINGTON PUBLIC SCHOOLS. 


Mr. BROWN. Inow call for the special order. 

The PRESIDING OFFICER. The District 
business has been assigned specially for to-day. 
The first District bill on the Calendar is the bill 
(S. No. 76) for the bencfit of public schools in the 
city of Washington, the pending question being 
en the amendment of the Senator from New 
Hampshire, [Mr. Crank] as amended on the 
motion of the Senator from Iowa, [Mr. HARLAN, ] 
which is to add at the end of the second section 
of the bill: 


And provided further, That the child or children of no 
persons whose property shall he assessed and taxed under 
the provisions of this uct, shall be debarred from the privi- 
tege of attending some of the public schools in said city. 
And that separate schools shall be provided for the educa- 
tion of the colored children of the District. 


Mr. BROWN. I rise to inquire of the Sena- 
tor who moved that amendment, whether he is 
prepared to withdraw it. If he is not, I propose 
to lay the billaside. I do not want the day to be 
consumed in discussing such a question. 

Mr. CLARK. I am not atthe present time 
prepared to withdraw it. 

Mr. BROWN. Very well. Then I move that 
the farther consideration of the bill be postponed 
for the present. 

The motion was agreed to. 


MALICIOUS MISCHIEF. 


Mr. BROWN. I now move to take up Sen- 
ate bill, No. 147, to prevent malicious mischief 
and protect property in the District of Columbia. 
It was reported adversely, upon; but I ask the 
Senate to consider it, so that we may get clear ofit. 

‘The motion was agreed to; and the Senate, as 
in Comniittee of the Whole, proceeded to con- 
sider the bill, f 

Mr. BROWN. I move to amend the bill by 
striking out all after the enacting clause, and in- 
serting: 

That for the protection of farmers, gardeners, and other 
persons owning or occupying land in the District of Colum- 


bia outside of the limits of the cities of Washington or 
Georgetown, it shall be, and hereby is, made a misdemeanor 


for any person or persons to enter upon any lands or prom- 
ises within the said District, and without the said cities, 

without having first obtained permission to do so from the 

proprietor or occupant of the same. That the cutting or 
taking up of any tree or plant, or mutilating the same, or 

the taking of any grain, fruit; or vegetables, on or trom 

any such land, by any person or persons, without having 
first obtained permission from the owner thereof, shall be, 
and is hereby, made the crime-of larceny, and sball be pun- 
ished accordingly. And that any person or persons enter- 
ing upon the lands or premises of persons within the said 
District and without the said cities, with dog and gun, with- 
out the permission of the owner or occupant of said lands 
or premises, and on being warned and notified to leave the 
same, shall refuse or delay to do so, shail be liable to have 

their dog or dogs killed, and to pay a fine of not less than 
five nor more than fifty dollars, according to the nature of 
the offense. And any person or persons so offending and 

committing any assault or battery, or making any threat of 
violence or personal injury with a gun or other arms in 

hand, shall subject himself or themselves to be arrested, 
and be made liable to indictment, prosecution, and punish- 
ment, by fine and imprisonment, at the discretion of the 
eriminal court of the United States for the District of Co- 
lumbia. ‘And that this act shall take effect from and arter, 
thirty days from the approva! thereof and publication of the 
same in two daily papers printed in the eity of Washing- 
ton. 

Mr. BENJAMIN. I dislike to interefere with 
any bill of my friend, the chairman of the Com- 
mittee on the District of Columbia; but this is a 
bill punishing criminal offenses, composed, I un- 
derstand, of four sections; and it appears to me 
that it ought either to be printed or undergo some 
revision, that we may see exactly what itis. kt 
is a bill of a character that ought to go to the Ju- 
diciary Committee for examination. I shall not 
insist on that; but I should like to see it printed. 

Mr. BROWN. The original bill was printed, 
and the committee reported against it. Thisisa 
substitute, which simply proposes to protect the 
citizens of this District against trespasses; which, 
I understand from all parties, have become per- 
fectly intolerable. These wild, rattle-brained fel- 
lows about the streets and avenues here go out 
into the country with dogs and guns, trespass on 
everybody’s property; and ifa gentleman warns 
them to go away, the first salutation he gets is a 
volley of curses, with a threat, that if he inter- 
feres with them, they will use their guns and dogs 
on him. The nuisance has become perfeetly in- 
tolerable. The amendment does not propose that 
the party trespassed upon shall take any remedy 
into his own hands; but it docs provide a remedy 
against the offender, which, 1 think, will protect 
innocent people from trespass; and surely they 
ought to be protected. If my friend from Louist- 
ana wants to sce the amendment in print before 
he votes on it, I am perfectly willing to let the 
question pass over; butthe bill of four sections, of 
which he speaks, is not the question under con- 
sideration. What I propose, is a substitute for 
that whole bill; a very well-considered one. 

Mr. BENJAMIN. If think my friend from 
Mississippi misunderstood me. Ido not mean 
tosay that this legislation may not be proper; but 
I thinka bill of this kind ought to be open to verbal 
amendment or an examination of its framework 
by those of us who choose to look into it. The 
substitute, I understood, consisted of four sec- 
tions. i 

Mr. BROWN. No. 

Mr. BENJAMIN. If, however, the Senator 
from Mississippi desires the passage of the bill, 
if he will consent to let it lie over, so far as Lam 
concerned, I am willing to look at it herein man- 
uscript; but other Senators may want to look into 
itin print. Ido not like to vote on a bill of this 
kind without examining it. 

Mr. BROWN. I shall not oppose the propo- 
sition of the Senator from Louisiana; but 1 beg to 
remind the Senate that this isa matter of great in- 
terest to the country people of this District, who 
have been fearfully trespassed upon; and I give 
notice that I shall ask the indulgence of the Sen- 
ate some morning hour during the week to call up 
the bill for consideration. For the resent, I move 
that the bill and substitute be printed, and that 
its consideration be postponed. 

The motion wag agreed to. 

_Mr. BROWN. I now desire to say to my 
friend from Louisiana, and to other Senators, that 
in view of the importance of this matter to the 
people of the country portion of the District, I 


! shall ask the indulgence of the Senate during the 


coming week, in the morning hour some day, to 
take it up; and, therefore, L hope every Senator 
who feels an interest in the question will look 
into the substitute, and be prepared to act on it. 


a 
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PROSPECT HILL CEMETERY. 


On motion of Mr. BROWN, the Senate, as in 
Committee of the Whole, next proceeded to con- 
sider the bill (S, No. 385) to incorporate the pro- 
prietors of Prospect Hill oneety By this bill 

-itis proposed that Augustus E. L. Kesse, John G. 
Stork, Frederick Heider, John Walter, John Gut- 
tensohn, B. Ostermeyer, Christopher Friess, and 
George Schultz, the present members of the Ger- 
man Evangelical Society, and their successors in 
that society, be created a body-politie and corpo- 
rate, by the name and title of the Prospect Hill 
Cemetery, in the District of Columbia, and by 
that name to have perpetual succession, and be 
able and liable to.sueand be sued in any court of 
law and equity, to have and use a common seal, 
and to have power to purchase ard hold not ex- 
ceeding one hundred acres of land in the District 
of Columbia, north of the limits of the city of 
Washington, and to sell and dispose of such parts 
of the land as may not be wanted for the purpose 
of a cemetery; but it is provided that at least sev- 
enteen contiguous acres shall be forever appro- 
priated and set apart as acemetery, with authority 
to that corporation to receive gifts and bequests 
for the purpose of ornamenting and improving the 
cemetery, and to hold such personal property as 
may be requisite to carry out this act. Other sec- 
tions provide for the appointment of a president, 
secretary, and board of directors, and prescribe 
their powers and duties; guard the cemetery 
against invasion for the construction of streets, 
&c.; provide punishment for the mutilation of 
tombs, monuments, or other structures, or trees, 
or plants, and otherwise provide for the carrying 
out of the objects of the bill. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


LITTLE FALLS BRIDGE. 


Mr. BROWN. I move that the Senate now 
proceed to the consideration of the bill (S. No. 
202) to reimburse the corporation of Georgetown, 
in the District of Columbia, a sum of money ad- 
vanced towards the construction of the Little Falls 
Bridge. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to consider 
the bill, which proposes to apppropriate the ne- 
cessary sum to repay to the corporation of George- 
town, in the District of Columbia, all moneys 
heretofore advanced by that corporation for and 
towards the construction of the bridge over the 
Potomac, at the point known as the Little Falls. 
The corporation of Georgetown, by accepting the 
provisions of this act, are to waive and surrender 
all further claim or demand on the Government 
of the United States, founded onany advancement 
of money or other thing toward the object therein 
specified, for any other purpose whatsoever. 

Mr. BENJAMIN. J understood this bill was 
reported adversely from the Committce on the 
District of Columbia. It is so marked. 

Mr. BROWN. The Senator is right; the bill 
was reported adversely upon; but upon further 
representations being made to the Senate, the whole 
subject was recommitted, and the Senate commit- 
tee reported unanimously the bill which I hold in 
my hand, and which I now ask may be substituted 
for the bill read by the Secretary. I move to 
“strike out ail after the enacting clause of the ori- 
ginal bill, and insert the following: 

That the sum of $4,600 be, and the same is hereby, ap- 
propriated, to be paid out of any money in the Treasury 
not otherwise appropriated, to repay to the corporation of 
Georgetown, in the District of Colambia, all moneys here- 
tofore advanced by the said corporation for and towards the 
construction of the bridge over the Potomac, at the point 
known as the Little Fails. And the suid corporation of 
Georgetown, by accepting the provisions of this act, shall 
waive and surrender all further claim or demand on the Gov- 
ernment of the United States, founded on any advancement 
of money or other thing towards the object herein specified 


for any other purpose whatsoever. This act shali commence 
and be in force from and after its passage. 


The amendment was agreed to. 


Mr. HALE. I wish the chairman would ex- 
plain the principles on which we are to pay for the 
building of this bridge. 

Mr. BROWN. ‘The whole case-is this: the 
Government of the United States undertook the 
construction of this bridge, to cost some sixty or 
seventy thousand dollars, At the end of the fiscal 
year the appropriation was exhausted, and the 
work was left in a condition in which it would 


go to ruin, unless certain further expenditures 
were made upon it. The Secretary of the Interior 
was called upon, and he said he had no money, and 
had no power to give anything out. of the Treas- 
ury; but, without committing the Government in 
any way, he gave, as far‘as he could as a mere 
individual, an intimation thatif the city of George- 
town would advance’ the money, the Government 
would refund it. The city of Georgetown -did 
advance this amount of $4,600, or a larger sum-—I 
think something over $5,000; and a small portion 
of it was paid back out of some little fund—I do 
not know what; but there is a balance of that ad- 
vance made by the city of Georgetown towards 
the construction ofa Government bridge, of $4,600, 
which she asks may be returned to her.. It was 
our bridge, and not hers. She did not undertake 
the construction of it; but did this on Govern- 
ment account. That is the whole case. 

Mr. HALE. Well, Mr. President, under these 
circumstances, I have no objection to reimbursing 
Georgetown; but I question, exceedingly, the 
soundness of the principle by which we have been 
committed. As the money has been advanced, 
however, I think we ought to pay it. 

That is the prin- 


Mr. BROWN. Certainly. 
ciple upon which we put it, 

The bill was reported to the Senate as affended, 
and the amendment was concurred in. The bill 
was ordered to be engrossed for a third reading, 
was read the third time, and passed. 


GERMAN BENEVOLENT ASSOCIATION. 


Mr. BROWN. I now move that the Senate 
proceed to the consideration of the bill (H. R. 
No. 523) extending the charter of the German 
Benevolent Association of Washington city, ap- 
proved July 27, 1842. 

The motion was agreed to;and the Senate, as 
in Committee of the Whole, proceeded to consider 
the bill. It is intended, by this legislation, to 
make provision that all those persons who are, or 
shall hereafter become, members of the German 
Benevolent Society of the city of Washington, 
District of Columbia, shall be a body corporate 
and politic, by the name and style of the Ger- 
man Benevolent Society, and shall so continue 
until the 3d day of March, 1880, and by that name 
shall have perpetual succession, &c. T'he monthly 
contributions, and all other moneys received on 
account of the society, may, from time to time, 
be invested in the public stocks of the United 
States, in loans to individuals, or in stocks of any 
incorporated banking institution or corporation, 
and be drawn out of the bank or place of deposit 
only on the order of the treasurer, countersigned 
by the secretary and approved by the president. 

he society is not, at any one time, to hold prop- 
erty exceeding in total value the sum of $20,000; 
and the annual interest on the capital of the com- 
pany is to be applied to aid and succor the poor 
and destitute of the society, or to such other char- 
itable objects as the company may select. 

The Committee on the District of Columbia 
reported the bill with an amendment, in page 2, 
line thirteen, to strike out the words “ record and 
in,” and insert ‘law and equity and in all;” so 
that the clause will read: 

And by that name may sue and be sned, implead and 
be impleaded, auswer and be answered, defend and be de- 
fended, in courts of Jaw and equity and in all other places 
whatsoever, &c. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendment was concurred in, and ordered 
to be engrossed, and the bill to be read a third 


time. It was read the third time, and passed. 
COLUMBIA INSTITUTION, 
Mr. BROWN. I now move that the Senate 


proceed to the consideration of the bill (S. No. 
426) being a bill to dissolve the Washington’s 
Manual Labor School and Male Orphan Asylum 
Society u 
thorize the transfer of its effects to the Columbia 


of the District of Columbia, and to au- | 


Institution for the Instruction of the Deaf and į 


Dumb and the Blind. 

The motion was agreed to; and the Senate, as 
in Committee of the W holc, proceeded to consider 
the bill. Itproposes to authorize the trustees of 
Washington’s Manual Labor School and Male 
Orphan Asylum Society of the District of Colum- 
bia, incorporated by an act of Congress approved 
onthe 13th of June, 1842, by deed or other in- 
strument in writing, to transfer all their fandsand 


property of ever description to the: Columbia 
nstitution for the instruction of the _Deaf-and: 


Dumb and the Blind, incorporated by..an-act- of - 
Congress approved February 16, 1857, on such 


terms and conditions as may be agreed: upo: 5 
those corporate bodies and incorpordted in: k 
deed or instrumentof writing. The deedof transier 
or Instrument of writing is. to be recorded in thé 
recorder’s office for land titles, inthe county of 
Washington, and District of Columbia,-and the 
terms and conditions of the deed are to be as-ob- 
ligatory upon the Columbia Institution as if they 
formed a part of its charter; and from.the date of 
the record thereof, the trustees of Washington’s 
Manual Labor School and Male Orphan Asylum 
Society are to be forever thereafter absolved from 
their trust, and the act of June 13, 1842, conferring 
upon them corporate powers and privileges, is to 
be. thenceforward repealed. : 

The Committee on the District of Columbia 
reported the bill with an amendment, to add at 
the end of the bill the following: ee 

Provided, That ali the debts and pecuniary liabilities of 
the said Washington’s Manual Labor School and: Mate 
Orphan Asylum shall be transferred to, assumed. by, and 
be debts of, the said Columbia Institution for the instruc- 
tion of the Deaf and Dumb and the Blind, which shall bé 
responsible therefor, and suits at law or in equity may be 
commenced against said last-mentioned. corporation, the 
same as if said debts had been originally incurred by it. 


The amendment was agreed to. 


The bill was réported to the Senate as amended, 
and the amendment was concurred in, and the 
billordered to be engrossed and read a'third time: . 
It was read the third time, and passed. =)! : 


BALTIMORE AND OHIO RAILROAD. 


Mr. BROWN. Mr. President, I give way, 
now, to my colleague on the committee, the Sen- 
ator from Maryland, to call up a bill in which he 
is interested, and which he has reported: himself, 
in reference to the Baltimore and Ohio railroad. 
Before he does so, I wish to give notice that when 
that is disposed of, I shall ask the Senate to take 
up the bill in reference to damages growing out 
of the grading of streets in the city of Washing- 
ton. ' 

Mr. KENNEDY. I beg leave now to move to’ 
take up the bill S. No. 377. . : 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to consider 
the bill (S. No. 377) to authorize the Baltimore 
and Ohio Railroad Company to extend the Wash- 
ington branch of their road to the Potomac river, 
and across the same, by an extension of the pres- 
ent structure known as the Long Bridge, for the 
purpose of connecting with the Virginia railroads 
at that point. It authorizes the Baltimore and 
Ohio Railroad Company to extend the Washing- 
ton branch of their road from a point in Wash- 
ington city, near G street north, passing through 
lst street cast, to near D street south; thence by 
a curve crossing New Jersey avenue, South Cap- 
itol street, and the canal, to E street south, and 
through the last-named street to the Potomac 
river; and to extend the line of railrgad across the 
river by means of a pile structure, adjacent to and 
connected with the Long Bridge, for a railroad 
track en the eastern side of that bridge, so as to 
form a connection with the Virginia shore, and 
with such railroads as may be made or already 
have been made by authority of the State of Vir- 
gia to that point; but the widening or extension 
of the Long Bridge is to be constructed with suit- 
able draws forthe convenience of navigation.. The 
Baltimore and Ohio Railroad Company are also 


; authorized to construct a tunnel upon that portion 


of the line, authorized to be extended by this act, 
lying between a point near C street north, and the 
west side of New Jersey avenue, so as to involve 
no injury to the public grounds, or permanent 
obstraction to the use of the streets for ordinary 
purposes; and the company is to have power to 
use steam or locomotive power on the whole or 
any part of the route. Power and authority are 
given to the company to lay a track, and to use 
the same for the transportation of passengers and 
freight, from some suitable point on the route to 
be extended to tide-water, between the Long 
Bridge and the Navy-Yard, so as to be connected 
with southern lines of steamboats plying on: the 
Potomac river. The company are also to. have 
authority to lay a street track from some conve- 
nient point on the main route to the depot of the 
company in Washington, and are to have power 
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to transport upon the same. éars for burden and 
passengers, until such time as the tunnel shall be 
» eémnpleted. . They are also to-have authority to 
charge for the transportation of merchandise or 
freight, of every desetiption, upon the connecting 
railroad to the termini thereof at tide-water, and 
‘ot the: Virginia shore,-at ‘the rate of. not exceed: 
ing twenty-five centsiper ton net, and for the trans- 
portation of passengers “at a rate not exceeding 
twenty-five cents for each: passenger carried by 
theni npon the connecting railroad. = 
=e Fhe Committee- on‘ the District of Columbia 
_ reported the-bill with:various amendments. 
. Mr: CLARK. This is a bill, Lunderstand, for 
pa Se eae with: the Baltimore ‘and Ohio Rail- 
road. 
“Myr. BROWN. | I suggest to the Senator to let 
the amendments of the committee be read. 

Mr. CLARK. I have no objection to that; 
but I was going to.ask that it be postponed for a 
little while. My attention has just been called to 
it by some of the people of Georgetown. 

: Mr. BROWN. . Address yourself: to the Sen- 
ator from Maryland. He has the bill in charge. 

` Mr CLARK. I did not understand who had 
it in, charge. . 

iMr: BROWN. Iam opposed to the bill myself. 
> MreCLARK. I will-ask that it be postponed 
until I have an opportunity of examining it. The 
people of Georgetown are largely interestedin it. 

"hey consider it to be very much to their detri- 
ment, and desire to have some facts and consid- 
erations presented, which I am not prepared to 
present now. I was in the ante-room of the Sen- 
ate conferring with some gentlemen in regard to 
itat the time it was called up, and that is the rca- 
son why I did not know who had it in charge. I 
simply ask that an opportunity be given to them 
to have some little time for presenting their views 
in regard'to it. I believe they were never heard 
before the committee, and they desire to be heard 
at some time, either by somebody who shall make 
a statement for them, or in some other way. 

“Mr. KENNEDY. If the honorable Senator 
will allow me, I am prepared to state all the ob- 
jections that may exist on the part of Georgetown 
to this bill, - I should very much prefer to have 
it considered now, because it is one of very great 
importance to the traveling community between 
the North and the South: I have a map which 
shows that the only break in the whole line of 
travel between Portland, in Maine, and New Or- 
leans occurs in this city. This company are ask- 
ing simply for a right of way to go under the 
grounds of this Capitol, to go around to the river, 
and-there cross the Long Bridge, and connect 
with the whole of the roads of the Southwest. 

The Baltimore company, who are asking for 
this privilege, felt themselves called upon to un- 
dertake the work because the gap occurs at the 
terminusiof a lateral branch of the road of that 
company.” ‘They have invested. in this branch, 
leading from here to Baltimore, a capital of some 
sixteen hundred thousand dollars, upon which the 
Suite of Maryland charges them atax of one fifth 
of their gross receipts. “They have no particular 
interest. themselves, individually, in this thing; 
but in conformity with the wishes of railroads, 
both North and South, they have agreed to incur 
the expense of filling up a gap occurring here on 
the Government property. te they are required 


to go around by Georgetown, the expense will | 


be so great, and the distance so greatly inereased, 
that I myself am prepared to say they will with- 
draw the application at once, They will not eb- 
tertain or consider a proposition to go to George- 
town; it is altogether inadmissible. 1 have the 
facts here before me to show thai the cost of car- 


rying the road around by Georgetown, so as to | 


, forma junction with southern roads, will be al- 


most equal to the whole cost of the road from here | 


to: Baltimore. 

This is some three-miles shorter, and of course 
the expense of transportation and travel will be 
much decreased by this route, which they are 
willing to undertake for the sum estimated by the 
engineer, giving them a branch connecting down 
the river with the southern lines by steamboat, 
and facilitating the transportation of the mail an 
travel through, without the breakthat now aceurs, 
It-is a matter of great interest to the people of 
Washington, and. to people traveling between 
New Orleans and New York. - When this gap is 


filled up: by this route, the running time will be || 


| 
| 


sixty-two hours from New York to New-Orleans. 
It will-be a saving of some two hours. In con- 
sideration of the demand made upon the Baltimore 
and Ohio company to embark In this enterprise, 
they are willing to undertake the expense that will 
be incurred, though the remuneration they will 
receive will be so trifling as to afford no object by 
their undertaking it. Lf they are compelled to go 
by Georgetown, the cost on that route will amount 
to some nine hundred thousand or a million dol- 
lars. The road on the route fixed by the bill can 
be built for $240,000. I am prepared to say, that 
the whole project will be defeated if the George- 
town people interpose these objections. Isee no 
reasonable ground for them myself; and the rea- 
son why the Georgetown representatives did not 
have a hearing before the committce was, that we 
regarded it as utterly useless. The proposition 
to go to Georgetown will not be entertained by 
the Baltimore and Ohio company. If they are 
disposed to throw obstructions of that sort in the 
way; the whole thing will fail; T shall not bring 
it up again. 

The Georgetown people say that the Long 
Bridge here will by this means be made a perma- 
nent bridge. I-think that bridge now is a mere 
continugtion of a street out of the city of Wash- 
ington? which can hardly be removed without 
breaking up and disturbing vested rights on the 
other side of the river. The public convenience 
of the whole city is very much interested in the 
permanency of that bridge, and I feel sure that it 
will not be taken away. At all events, I am 
willing to say for the Baltimore and Ohio com- 
pany, that they will consent to a provision being 
put into this bill providing that, if the bridge shall 
ever be taken away, they will abandon the whole 
thng. ‘They will build their road along side of 
the bridge, with the risk and the chance of the 
bridge being broken down: It is the shortest, the 
cheapest, and the most feasible route, and the 
only one that they are willing to accept. 

Mr. CAMERON. Mr. President, Thaye great 
respect for the Baltimore and Ohio Railroad Com- 
pany, because I think they have done wonders 
for the internal improvement of the country. 
Theirs was the first railroad started in this coun- 
try, and it was completed amidst great difficulties. 

The PRESIDING OFFICER, (Mr. Foster 
in the chair.) Will the Senator suspend his re- 
marks for a moment, so that the first amendment 
reported from the committee may be read, in 
order that the question may be distinctly pre- 
sented before the Senate? 

The Sceretary read the amendment, which is, 
in the first section, to insert after the word “‘ pile,” 
in the eleventh line, the words ‘ or other suita- 
ble; so as to read: 

‘Yo extend said line of rhilroad across the river, by 
means of a pile, or other suitable structure, adjacent to and 
connected with the Long Bridge. 

Mr. CAMERON. 1 desire to say, without any 
more preface, that there are two or three amend- 
ments which I desire to propose to this bill. 
While I give all credit to the Baltimore and Ohio 
| Railroad Company for their great enterprise, 
j Which has done a great deal of good, I must say 
| that Ido not believe they come here now exclu- 
| sively for the purpose of serving the public. I 
| think they come here to get a great benefit from 
| Congress; one which will be of great service to 
their stock, and which will enable them to derive 
| great advantages. If you give them this right, 
without some alteration of the bill, you destroy 
i private rights which have been recognized by 
| Congress; and you destroy the interests of private 
i| individuals in this neighborhood, who have in- 
| vested very large suns of moncy for the benefit 
i of the public. “A railroad has been made within 
the last few years from the city of Alexandria to 
this city, under the sanction of Congress, and in 
the belief, on the part of the gentlemen who in- 
| vested their money in the enterprise, that they 

were going to be protected according to their char- 
li ter. If you give this company the right to pass 
I| over the Long Bridge now, you destroy the vested 
rights of that company, from the Long Bridge to 


f . 
i Alexandria. 
i 


| 


| allow me to say to him, that I think this bill is 
now drawn in entire concurrence with the views 
of the Alexandria and Washington road. The 
Baltimore and Ohio branch will join that road at 
the other end of the Long Bridge. 


Se 


Mr. KENNEDY. The honorable Senator will | 


Mr. BROWN. Iwill say, with the indulgence 
of the Senator from ‘Pennsylvania, that in that 
conclusion my colleague on the committee, the 
Senator from Maryland, is entirely mistaken. 
The Washington and Alexandria Railroad Com- 
pany are necessarily very bitterly opposed ‘to this’ 
whole scheme. They asked the same franchise 
which it is now proposed to giveto this company, 
and Congress refused it.. a pea 

Mr, CAMERON. Iwas going to say that the 
principal owner of this stock called upon me this 
morning to say that he had not been able to make 
any arrangement with the Baltimore and Ohio.com 
pany atall. The Baltimore and Ghio Railroad 
Company, with its millions of capital,is disposed 
to treat these people, who have invested their one 
or two hundred. thousand dollars as nothing, bes 
cause millions have great power over hundreds. 
These men have expended at least a hundred 
thousand dollars in making a railroad from Alex- 
andria to the end of this bridge, and they have 
been anxious, from the commencement, to cross 
the bridge or make any connection with the Bal- 
timore and Ohio railroad that Congress would 
authorize them to do; but they, appealed in vain. 
Now, you propose to destroy their rights, for the 
result of this bill will be, in my judgment, that 
the Baltimore and Ohio Railroad Company, in- 
stead of crossing the Long Bridge, so as to con- 
nect with the Alexandria railroad, will go down 
on this side of the river and make aconnection of . 
their own. Within the last year, one hundred 
and twenty-five thousand passengers have, been 
carried between Alexandria and Washington on 
this railroad—an immense number of people—and 
yet scarcely anybody in Washington knows any- 
thing about the road. Instead of permitting these 
people to take their road directly across that bridge 
and connect with the Baltimore and Ohio railroad, 
you have compelled them to land at the bridge, 
go around by the windings of the river, and take 
a circuitous route to the depot here, occupying an 
hour for a journey which ought not to occupy 
more than ten minutes, and all because this great 
corporation desires to eat up that little one. 

I have one amendment now to propose, and 
then I have several others; because I tell you, 
Mr. President, this company is interfering with 
traveling and communication between the distant 
connections of this country in such a way as no 
corporation ever has done. When I go home, I 
have to wait four or five hours in Baltimore, be- 
cause the Baltimore and Ohio Railroad Company 
is afraid that I, or somebody else, may pass over 
to Harrisburg, and thence to Northumberland, 
and. thence to Elmira, and thence to the great 
Northwest; or from Harrisburg to Wilkesbarre, 
and thence to the great Northeast, without paying 
toll to the city of Baltimore.’ They will not check 
my baggage through; and if their cars happen to 
be five minutes behind time in getting into Balti- 


| morc, I must wait five or six hours, instead of 


taking the train which leaves half an hour after 
they get there. They will not check baggage for 
me or anybody else, except those going directly 
between New York and Washington. The whole 
travel from the South is compelled, by the ar- 
rangement of this company, to go three hundred 
miles out of the way to get to Niagara Falls, in 
Race of going directly up. Mr. President, the 
Niagara Valls are thirty miles nearer to the city - 
of Washington than they are to the city of New 
York; and yet, all travelers from the South are 
compelled to go by Philadelphia, and thence to 
New York, and then to Albany, and around to 
Niagara; because this company will not make the 
other connections. Thatis what l complain of 
particularly. But the first amendment I propose, 
is to relieve these people down at Alexandria, who 
have built their little road; putin their little means 
to make aroad between these two cities, which 
is now to be eaten up by this great corporation. . 
My first amendment is in these words; and then 
T will talk about the baggage afterwards 

The PRESIDING OFFICER, (Mr. Foster.) 
The Chair will state to the Senator from Penn- 
sylvania, that the first question in order will be 
the amendments reported by the committee, on 
which action-has not been had. 

Mr. CAMERON. I shall wait until they are 
disposed of. I hope the Senate will vote down 
the pending amendment. : 

Mr. KENNEDY. Let the amendment be again 
read. 
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Mr. CLARK. .I move that the further consid- 
eration of this bill be postponed until Saturday of 
next week, at.one o’clock. E 

Mr.CAMERON. Make it Thursday. I would 
rather not fix Saturday for it. : 

Mr. CLARK. Ihave no objection; but I sup- 
posed we might take Saturday for District busi- 
ness, 

Mr. BROWN, ido not desire to be embar- 
rassed at all by the motion, and I hope the Sen- 
ator will witlidraw it for a moment, so that I may 
be in order in saying a word; and then he can 
renew it. 

Mr. CLARK. Certainly. 

Mr. BROWN. I am opposed to this bill, 
though it comes from the committee of which I 
am chairman; and I protested against itin commit- 
tee, and I protest against it here. I think, with 
all deference to my friend from Maryland, my col- 
league on the committee, that he is entirely mis- 
taken in,saying that cveg this company will not 
make the connection by the proper route, if you 
require them to do so; but if they do not, some- 
body else will. 

Mr. CAMERON. 
necessary. 

Mr. BROWN. Itis very much more conve- 
nient and less expensive to make it by the route 
through the city of Washington and across the 
Long Bridge, as they propose, than to make it 
somewhere else; but this proposition is in total dis- 
regard of the whole former action of Congress on 
the subject; it is in total derogation of all the nat- 
ural rights of the little city of Georgetown. Itis 
a proposition to allow a mammoth corporation to 
monopolize great advantages, and that under the 
threat that unless they are allowed to do the thing 
as they choose, they will not do it at all; and that 
if they do not do it, nobody else will. 

They propose to go through the center of the 
city of Washington and across the Long Bridge, 
and why? Because to make that connection will 
be less expensive, according to their own account, 
by about four hundred thousand dollars; and they 
come to tell us that every railroad company from 
Portland, in Maine, to New Orleans, in Louisiana, 
is interested in this connection. So they are. 
These railroad companies have a capital of more 
than two hundred million dollars; and-yet the 
higgle at the idea of expending $400,000 to make 
a connection through this city.. They will mar 
the beauty of the national capital—that they are 
ready to do, if you will allow it. They seek to 
get a perpetual right to run their steam cars, their 
burden trains, through your city, and to give to 
the commerce of Georgetown an everlasting death’ 
blow, by perpetuating the Long Bridge below the 
natural harbor of that city. They will break up 
this little company, of which the Senator from 
Pennsylvania has just now spoken; and swallow 
up all these interests, for what? In the soulless 
spirit in which corporations always act for them- 
selves, and in total disregard of the rights and 
interests of everybody else. 

Suppose it does cost $400,000 more to build the 
road in the right place; capital will build it; and 
if you will say to this mammoth Baltimore cor- 
poration, “ You shall not make the connection 
unless you make it as we tell you,” they will do 
1t. The proper way to make the connection is 
around through Boundary street, crossing the 
Potomac at the aqueduct upon piers built there by 
the Government; and I tell you that you have 
scientific reports on your archives now showing 
that the connection can be made in less time in 
that way than across the Long Bridge, giving no- 
body any annoyance, giving nobody any disturb- 
ance,not taking from the little city of Georgetown 
rights which were given.to her by the God of 
nature. She is entitled to the navigation of the 
Potomac unobstructed. You have already thrown 
a bridge across the river below her, which has 
injured her commerce, dwarfed her resources, 
made her little and contemptible when she would 
have been a great and thriving city, but for the 
interference of this Government. 

Now, it is proposed to authorize this great 
mammoth corporation, which wields a capital of 
$40,000,060, to cross the bridge on a failroad at 
the same point. My friend from Maryland talks 
about your reserving the right to remove the 
bridge, and necessarily to remove the franchise 
of the railroad upon it. Sir, when did Congress 
ever move anything when it was once established? 


I will make it myself, if 


Let this road cross there, with its $40,000,000 
capital, and its combinations everywhere that 
amount, perhaps, to. $2,500,000,000, and then talk 
about breaking it up! You might as well under- 
take to pitch straws.against a fearful hurricane as 
to do anything against such an influence. That 
is ‘the common-sense view of it. They come here; 
they interfere with members of Congress; they 
talk to them; they go through all the ramifica- 
tions. I do not say that their money is going 
to be used to bribe or corrupt-members. of Con- 
gress. I am very far from insinuating that, and 
I am sorry that itis even necessary in the pres- 
ent state of congressional affairs to put in a pro- 
test on that point; but they send their presidents 
and secretaries and attachés and others, to say: 
« We are interested in this thing; we do not want 
this connection broken up.” They bring a per- 
sonal and direct influence to bear on Senators and 
Representatives, and the thing never will be done. 
If you allow this railroad company to throw its 
track across the river, at the site of the Long 
Bridge, you perpetuate the thing, and it willstand 
there to eternity, and never will be broken up. 

I do not want todiscuss the advantages and dis- 
advantages of Georgetown; but my principal ob- 
ject in rising, was to say that all this talk about’ 
their not making the connection, except it is done 
just in this way, has not, from the: beginning,: 
struck me with any force. Ido not care the snap 
of my finger whether the Baltimore and Ohio 
Company undertake to do it or not; something 
else will. You have almost got’ your connec- 
tion now. The Loudoun and Hampshire. road 
have already got the privilege, or are within an 
ace of it, of coming to Georgetown. I think the 
House of Representatives has some little amend- 
ment to that bill of ours, in which I have been 
notified by the honorable gentleman who presides 
over the District Committee in that House, that 
they are going to ask our concurrence in in a da 
or two. Iam certainly for agreeing to it, and 
think the Senate will be. Then lay down your 
avenue railroad from Georgetown to the depot, 
here, and you have your connection—not so per- 
fectly as I desire; but certainly a railroad connec- 
tion through the whole line. 

Mr. KENNEDY. I beg to correct my friend. 
The Loudoun and Hampshire road does not con- 
nect at all with the southwestern lines. It runs 
in a different line. 

Mr. BROWN. My friend is mistaken. Itruns 
to Alexandria, and there connects with the Or- 
ange and Alexandria railroad. The Loudoun and 
Hampshire road runs now from Alexandria to 
the interior of Virginia; but the company propose 
to run a branch of their road into the city of 
Georgetown, and Congress has given its consent 
to that. Then, I say again, when you connect 
the Baltimore and Ohio railroad depot, justat the 
footof Capitol hill, by youravenue railroad with 
that line, you will have gota railroad connection 
clear through—not so perfect as I would desire 
it; but still a railroad connection which will lead 
to more permanent results after a while. It will 
lead to permanent results without the disadvant- 
ages which we are to suffer if we adopt this 
proposition. 

Mr. HALE. As the chairman has got pretty 
much through with his bills, and this matter does 
not scem to be distinctly understood, I move that 
the Senate adjourn. 

The motion was agreed to; there being, on 
a division—ayes 14, noes 12; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Saturpay, May 19, 1860. 

The House metat-eleven o’clock,a. m. Prayer 
by the Chaplain, Rev. Tuomas H. Srocxron. 

The Journal of yesterday was read andapproved. 

PROVIDENT ASSOCIATION OF WASHINGTON. 

Mr. HICKMAN. Iask the unanimous con- 
sent of the House to report back from the Com- 
mittee on the Judiciary the following bill, and to 
put it upon its passage: i 

An act (S. No. 62) to amend ‘‘ An act to incor- 
porate the Provident Association of Clerks in the 
civil Departments of the Government of the Uni- 
ted States in the District of Columbia.” A 

Mr. THOMAS. Let the bill be read for in- 
formation. 


| of the Provident Association of the Clerks in the: 


civil Departments of the Government of th 
ted States in the District of Columbia,so t 
member of the. association may, on givin ; 
month’s notice-to the president'and: board of off 
cers, withdraw from the association, and -receive 
out of the funds arid assets of the assotiation such 
sum as the president and board-of: officers may 
consider just and equitable, but in no case tões 
ceed the amount he may-have contributed, with 
interest at the rate of. -six:per cent., nor his: dis- 
tributive share of the entire assets; if distributed 
pro rata to family interestat the time of such With- 
drawal. i eae 
No objection being made, ‘the bill was:ordered: ° 
toa third reading; and- having been read the third: 
time, it was. subsequently assed. meds a 
Mr. HICKMAN moved to reconsider the vote 
by which the-bill was passed; and.also moved to` 
lay the motion to reconsider on the table. ? 
The latter motion was àgreed:to. -` i 
VACANCIES IN CERTAIN OFFICES. 0°" " 
On motion of Mr. HICKMAN, it-was ordered 
that the Committee on the Judiciary ‘be dis- 
charged from the further consideration of the act 
(S. No. 5) to supply vacancies in certain. offices, 
and that the same be laid upon the table, 


COURTS IN THE TERRITORIES. ` 


Mr. HICKMAN, by unanimous consent, from. 
the Committee on the Judiciary, reported 9 bill 
(S. No. 148) concerning courts in the Territories; 
which was referred to the Committee of the Whole 
on the state of the Union, and, with the accom- 
panying report, ordered to be printed. $ 

APPEALS, ETO. 


Mr. HICKMAN also, from the same commit- 
tee, reported a bill (S. No. 4) concerning appeals 
and writs of error; which was referred to the: 
Committee of the Whole on the state of the Union, 
and, with the accompanying report, ordered to be 
printed. l 


e Unie. 


FRANCIS CHANDONET. 


. Mr. BURNETT. . I desire to call up the mo- 
tion which I entered some days since, to recon- 
sider the vote by which House bill No. 247, for. 
thevelief of the legal representatives of Francis 
Chandonet was passed. i 
I propose to detain the House but a moment in, 
reference to this matter. When I entered the mo-. 
tion to reconsider, I must confess that I had but 
little hope that the motion would ‘prevail. This 
is aclaim based upon revolutionary services; and 
the bill appropriates. to the .administrator of the. 
party, who claims to have rendered the service, 
the commutation or half pay of the officer. . ‘The 
soldier, for whose benefit this bill is passed, died 
in 1810. The resolution of Congress, under which 
this claim for commutation or half pay is made, 
was passed in October, 1780; and now, fifty years 
after his death, a bill is introduced appropriating 
out of the public Treasury this five years’ com- 
mutation or half pay to his administrator. I ap- 


The bill, which was read, amends the charter 


ə 


peal to gentlemen upon all sides of the House 
whether this character of legislation is not in itself 


I| wrong, even, taking for granted all that is con- 


tained in the report of this case; and whether the 
yoting of moncy to the administrator of a party, 
who has been dead for more than fifty years, ought 
not of itself to defeat a bill of thischaracter? ‘The 
objection to voting this money to an administrator 
is this: theestate must have been settled long since. 
There certainly could*not have been an adminis- 
tration lasting fifty years in the settlement of an 
estate. And if an administrator has been: ap- 

ointed for this special purpose, that is wrong. 

f the party is entitled to the moncy, incorporate 
in this bill the legal representatives of the soldier, 
and vote the money to them. 

The House will understand the character of this 
bill by hearing read the report, not more than one 
inch long, in ‘which all the facts are taken for 
granted, there being no proof; and no statement 
of facts showing that this party did not reccive 
his commutation pay. It simply says that the 
records of the Treasury Department do not show 
that he did receive it. red 

We all understand that the reason why these 
old claims are trumped up and brought here;is the 
fact that the evidence which may have existed in 
the archives of the Government, has been lost or 
destroyed. Now, if the House-sees fit to recon- 
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“sider the vote, well; if not, I want the matter dis- 
posed of. eae i 
: -One word further: if the vote is reconsidered, 
L.say.to the House that desire to amend the bill 
ao that; if it should pass, the money shall go to the 
heirs-at-luw of this man,and shall not bedrawn by 
the administratoy from the public Treasury, and 
then, under thé authority which an administrator 
possesses, paid over in’ part:to the claim agent 
who is now. lobbying around this Hall, as a bonus 
for his efforts in getting this bill through. 
Mr, FERRY. I believe that this bill was re- 
paredtiom the Committee of Claims by mysclf.. 
have no objection to theamendment suggested by 
the gentleman from Kentucky. This billis simi- 
lar to those passed Jast Congress. At that time 
the House directed the Committee on Revolution- 
ary Claims to reéxamine these cases in reference 
tothe effect of the statute of limitation upon claims 
of this kind, and to report to the House upon their 
merits. This case, and several others, were ex- 
amined, and upon their merits, and a prima facie 
was made out In this case, in favor of the admin- 
istrator and legal representatives of the soldier. 

Mr. HOLMAN. [ wouldinquire whether there 
is nota general bill pending before the House to 
apply to this class of claims? . 

r: FERRY. There was a large number of 
these cases referred to the committee which had 
been before the Court of Claims. 1 think this is 
one of them. They were rejected by the Court 
of Claims solely upon the ground of the statute 
of limitations. Phatveport af the Court of Claims 
came into this House at the last session; and the 
House, feeling that it would be unjust for the 
Government to sct up the statute of limitation, 
referred back all these claims to the committee, 
with instructions to report upon the merits of 
cach. At the last session the committee did re- 
port upon the merits of these claims, this one in 
particular, favorably. The bill which was prc- 
pared at the last session, from which this bill was 
copied, does not, as stated by the gentleman from 
Kentucky, contain a provision that the moncy is 
to be paid to the legal representatives. 1 think, 
myself, if the bill is to pass, it ought to contain 
that provision; and I am perfectly willing that the 
vote should be reconsidered for the purpose of 
making that amendment; and then let the House 
dceide whether these elaims, against the justice 
of which there is nothing appearing before the 
committee, and nothing before the Court of Claims 
but the statute of limitation, should or should not 
be. paid by the Government. 

Mr. MILLSON. The gentleman from Con- 
necticut stated that these claims were rejected by 
the Court of Claims solely on the ground of the 
statute of limitations. I beg to say that the Court 
of Claims has never examined any of the claims 
at all, and formed no opinion with regard to any 
of them, but simply declared that, inasmuch as 
the statute of limitations barred these cases, they 
do not consider them at all. 

Mr. FERRY. Exactly as I stated. The only 
cause why the Court of Claims reported against 
them was the existence of the statute of limita- 
tions. Whether they examined the cases or not, 
I do not know. - 

The gentleman from Indiana inquired whether 
a general bill had not been reported, applicable to, 
these claims. The gentleman from New York 
[Mr. Fenron] has reported a gencral bill appli- 
cable to these claims; and the committee, some 
weeks since, through myself, reported also a bill 
repealing the statute of lithitations, so that the 
Court of Claims may go behind the statute, and 
adjudicate these cases on their merits. But the 
entire uncertainty of the passage of cither of these 
bills, at this or at any future session, is such as 
to. render it proper, in case this claim is a just 
one, that it should be disposed of at once. 

Mr. FENTON. In reply to the inquiry of the 
gentleman from Indiana, I beg to say there is a 
gencral bill now before the House which the Com- 
mittee-on Revolutionary Ciaims authorized me 
to report, which provides for the settlement of the 
claims of the officers and soldiers of the revolu- 
tionary army, embracing the case now before the 
House. That bill provides for the half pay of 
officers of the revolutionary army, agreeably to 
the resolution of Congress of October, 1780, de- 
ducting the commutation certificates received by 
them under the act of August. 4, 1783, and also 
deducting any amountthat may have beenreceived 


‘by them under the actof 1828. It therefore em- 


braces the case provided for in this bill. 

Thave given notice to the House that [shall call 
up this general bill on Wednesday next; and I 
would therefore suggest to the gentleman from 
Kentucky [Mr. Buanerr] that he allow this mo- 
tion to reconsider to remain suspended until af- 
ter Wednesday next, when we can have the de- 
cision of the Efouse on this general bill, which 
would embrace thisand other cases on the Calen- 
dar. Ihave no reply at this time, to make to the 
remark of the gentleman from Kentucky that the 
amount appropriated in this bill is simply a bonus 
from the Government. Ihave only to say that, 
in my judgment, the act of August 4, 1783, did 
not satisfy the claims of officers under the half-pa 
contract under the resolution of 1780, even though 
they did receive commutation certificates. The 
bill, however, proposes to deduct these commuta- 
tion certificates fromall officers who received them. 
1 hope the gentleman from Kentucky will permit 
this motion to reconsider to pass over untilaction 
shall have been had on this general bill. 

Mr. FERRY. I hope the case will not be 
passed over untilafter action shall have been taken 
on the general bill, but that the course suggested 
by the gentleman from Kentucky will be pursued 
so far as reconsidering the vote already taken, 
then amending the bill, as suggested by him, and 
having a vote taken on it by the House. There 
is a principle involved in this bill which is also 
involved in many other bills that are now pend- 
ing before the committec. 

‘Mr. CLARK B. COCHRANE. I would like 
to inquire of the gentleman from Connecticut 
whether there is anything peculiar in this case that 
takes it out of the general class of cases covered 
by the bill before the House, reported by the gen- 
tleman from New York? If there is not, then I 
take it that no special case should be considered 
by the House until this general bill shall have 
been acted on. 

Mr. FERRY. Jought to state that this bill 
once passed the House. The papers went from 
the Flouse to the Senate. The gentleman from 
Kentucky wished to move to reconsider, and for 
that purpose sent to the Senate to get the papers 
back, and entered a motion to reconsider, 

Mr. CLARK B. COCHRANE. Is there any- 
thing to distinguish the equities of this case from 
the general class of similar cases covered by the 
general bill reported to the House? 

Mr. FERRY. Lam not aware that there is. 

Mr. CLARK B. COCHRANE. Then Lam 
opposed to reconsidering it at this oratany other 
time. Lf the House be of opinion that there is a 
gencral class of cases that ought to be provided 
for and paid by the bounty of the Government, 
then, of course, it would be right to pass a bill for 
that purpose; but if the Huse should decide 
against the general bill, then I am opposed to spc- 
cial legislation in special cases. 

Mr. FERRY. The difficulty about the matter 
is this: as I understand, the general bill has once 
passed the House ata former session, and failed 
in the Senate. There is not only no certainty, but 
there is the greatest uncertainty, that either of 
these general bills will be reached; or if reached, 
will be passed by both Houses of Congress. 

In the mean time, here are the cases of persons 
who performed service for the Government under 
contract—for the resolution of Congress has been 
held by the Court of Claims to bein the nature of 
acontract. They are justly entitled, under the 
contract, to compensation. They have Jain out 
of that compensation for half a century; and now 
their heirs and representatives ask the Govern- 
ment to pay them what the Government agreed 
by solemn resolution to pay them. 

Mr. CLARK B. COCHRANE. Then, that is 
an argument in favor of all the cases. 

Mr. BURNETT. I have very little choice as 
to the course to be pursued in regard to this bill, 
except itis to be defeated. I think it ought to be 
defeated. I want to call the attention of the gen- 
tleman to another fact connected with this report. 
The resolution of October, 1780, was only in- 
tended to apply to those officers who were com- 
missioned by Congress. There is no proof, nor 
does this report allege, that this man (Francis 
Chandonet) was ever commissioned by Congress 
at all. The report would rather negative the idea 
that he was commissioned by Congress. This 


is a case that has been before the Court of Claims; 


è 


and the geñtleman from Connecticut says it was 
rejected on the sole ground of the statute of lim- 
itations. l take it for granted that the gentleman 
from Connecticut is a lawyer, and he will very 
well understand that, where an ordinary action 
at law is brought, an action on account—debitatus 
assumpsit—if the party sets up in his place the 
statute of limitations, the court passes, not on 
the merits of the case atall, but only on the ques- 
tion of the statute of limitations. So it is in this 
case; the court saying that it was barred by the 
statute of limitations. They only passed on that 
branch of the case, and refused to consider the 
case on its merits. So that that statement is worth 
nothing in recommendation of this case. 

‘There is another thing. The gentleman from 
Connecticut says that these parties have been kept 
out of their pay for half a century, and that that 
is a reason why they ought now to be paid; for, 
when parties permit their claims, to which they 
are entitled, to sleep for more than half a century, 
the presumption, in my mind, is, that the parties 
obtained what they werc entitled to. [believe that 
this claim, reported upon for the first time on the 
Q2d of March, 1860, is an after-thought on the part 
ofthose whoare interested in obtaining thisamount 
of money from the Government. That is the view 
that I take of it. 

Now, I will say this to the gentleman: if it is 
the intention of Congress to recognize these old 
claims,and to pass a law for the purpose of reopen- 
ing them, there is nothing in this case that gives it 
a peculiar claim on the consideration of Congress 
over other claims of the same class. If itis your 
intention to pass a general law, no individual case 
should be taken out of the operation of that gen- 
eral law; but they should all stand upon an equal- 
ity. I now move to postpone the motion to recon- 
sider until Friday next. 

The motion was agreed to. 


REPRESENTATIVES OF JOHN MOSILIER. 


Mr. LOVEJOY. Iask the unanimous consent 
of the House that the Committee of the Whole 
House be discharged from the further considera- 
tion of the House bill (No. 359) for the relief of 
the legal representatives of John Moshier, and that 
it be put upon its passage. 

Mr. COX. I think that bill ought to take its 
regular course upon the Calendar. [must object. 

Mr. LOVEJOY. I hope there will be no ob- 
jection. There was buta single objection the 
other day. 

Objection was made. 


PRIVATE LAND CLAIMS. 


Mr. NOELL. I desire to give notice that on 
some day next week F shall call up the motion to 
reconsider the vote by which Senate bill No. 104 
was referred to the Committee of the Whole, 
for the purpose of putting it upon its passage. I 
give this notice in order that gentlemen may have 
an opportunity to examine the bill, Itis a bill 
for the adjustment of private land claims in the 
States of Missouri, Arkansas, Louisiana, and 
Florida. 

LIBRARY OF THE HOUSE. 


Mr. TRAIN. Task the unanimous consent of 
the House to make the following report from the 
Committee on Public Buildings and Grounds: 


The Committee on Public Buildings and Grounds, to 
which was referred the communication of the Clerk of the 
House of Representatives, under date of March 28, 1860, 
have considered the same, and report the accompanying 
resolution. C.R. TRAIN, Chairman. 

Resolved, That the Clerk of the. House of Representa- 
tives is hereby authorized, in connection with the archi- 
teet of the Capitol extension, to cause the Speaker’s room 
of the old Hall of the House of Representatives, Sergeant-at- 
Arms’s room, the passage-way on the east side of said Hall, 
and the Speaker’s gallery, to be fitted up, in connection 
with the room over the corridor connecting the old and new 
Halls, for the purposes of the Library of the House of Rep- 
resentatives; and the sum of $3,000 is hereby authorized 
to be paid out of any unexpended balances of the contin- 
gent fund of the House of Representatives, for the purpose 
of carrying this resolution into effect. 


Mr. BURNETT. Is that a joint resolution? 

The SPEAKER. It is not. 

Mr. TRAJN. It relates to our own library. 

Mr. BURNETT. It makes an appropriation 
of $3,000. I cannot give my consent to any such 
legislation, and Í therefore object. 


BILL RECOMMITTIED. 


Mr. TAPPAN. Iask that a bill, which I in- 
advertently reported yesterday, in the case of 


1860. 
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Major Fitzgerald, be tecommitted to the Commit- 
tee of Claims, i 
It was so ordered. 
ADJOURNMENT OF CONGRESS. 


Mr. MONTGOMERY. ‘I desire to give notice 
that, on Monday next, I intend to introduce a res- 
olution providing for the adjournment of Con- 
gress. | have no doubt that if. we had a resolu- 
tion passed fixing the day for the adjournment of 
the Senate and House, we should do as much 
business in one day as we now do in two. 


SENATE BILLS REFERRED. 


On motion of Mr. PETTIT, the House then 
roceeded to-the consideration of bills from the 
enate upon the Speaker’s table, for the purpose 
of reference, with the understanding that no bills 
should be brought back by motions to reconsider. 

The following bills were then taken up and dis- 

osed of, as indicated below: 

A bill (H.R. No. 637) to settle the titles to cer- 
tain lands set apart for the use of certain half-breed 
Kansas Indians, in the Territory of Kansas, with 
amendments. Referred to the Committee on In- 
dian Affairs. 

A resolution (S. No. 5) for supplying the Choc- 
taw, Cherokee, and Chickasaw nations with such 
copies of the laws, Journals, and public printed 
documents, as are furnished to the States and Ter- 
ritories. Read twice, and referred to the Com- 
mittee on the Library. 

A resolution (S.No. 34) in relation to the works 
of the exploring expedition. Read twice, and re- 
ferred to the Committee on the Library. 

A resolution (S. No. 273) for the relief of the 
logal representatives of J.G. Martin. Read twice, 
and referred to the Committee on Foreign Affairs. 

A bill (S. No. 271) for the relief of John P. 
Brown. Read twice, and referred to the Com- 
mittee on Foreign Affairs. ~ 

A bill (S. No. 268) for the relief of Mary K. 
Guthrie, widow of Presly Guthrie. Read twice, 
and referred to the Committee on Invalid Pen- 
sions. 

A bill (S. No. 255) for the relief of Elias Yulee, 


late receiver of public moneys at Olympia, in | 
Washington Territory. Read twice, and referred | 


to the Committee on Public Lands. 

A bill (S. No. 253) for the relief of the legal 
representatives of Wetonsaw, son of James Cons 
ner. Read twice, and referred to the Committee 
on Indian Affairs. 

A bill (S. No. 245) for the relief of Sweeney, 
Rittenhouse, Fant & Co. Read a first and second 
time, and referred to the Committee on the Judi- 
cary. 

A bill (S. No. 244) for the relicf of S. A. M. 
Craven. Read a firstand second time, and re- 
ferred to the Committee on Naval Affairs. 


A bill (S. No. 241) for the relief of McFarlan | 
& Downey. Read a first and second time, and | 


referred to the Committee on the Judiciary. 

A. bill (S. No. 240) to confirm the title of Ben- 
jamin E. Edwards to a certain tract of land in the 
Territory of New Mexico. Read a firstand sec- 


vate Land Claims. 


A bill (S. No. 237) for the relief of J. W. Dyer |j 


and W. W. Dyer. Read a first and second time, 
and referred to the Committee on Commerce. 

A bill (S. No. 235) for the relief of Willis A. 
Gorman. Read a first and second time, and re- 
ferred to the Committee on Indian Affairs. 

* A bill (S. No. 232) for the relief of Frederick 
L. Colelaser. Read a first and second time, and 
referred to the Committee on Invalid Pensions. 

A bill (S. No. 227) for the relief of Laura C. 
Humber, widow of Charles H. Humber. 
a first and sccond time, and referred to the Com- 
mittee on Revolutionary Pensions. 

A bill (S. No. 225) for the relief of Annie D. 
Keeves. Read afirst and second time, and referred 
to the Committce on Invalid Pensions. 

A bill (S. No. 223) for the relief of J. J. Lints. 
Read a first and second time, and referred to the 
Committee of Claims. 

A bill (S. No. 222) for the relief of Mary Feath- 
erstone, widowof John Featherstone. Read a first 
and second time, and referred to the Committee 
on Invalid Pensions. 

A bill (S. No. 95) for the relief of Elizabeth 


Montgomery, heir of Hugh Montgomery. Read | 
a firstand second time, and referred to the Com- į 


mittee on Revolutionary Claims. 


Read’ 


A resolution (S. No. 35) providing for the ob- 
servation of the eclipse of the sun, which will 
occur on the 18th day of July next. Read a first 
and second time, and referred to the Committee 
on the Library. 

A bill (S. No. 416) to secure homesteads toactual 
settlers on the public domain, and: for other pur- 
poses. Read a first and second time, and referred 
to the Committee on Public Lands. 

A bill (S. No. 274) for the relief of Townsend 
Harris, or his heirs or legal representatives. Read 
a first and second time, and referred to the Com- 
mittee on Foreign Affairs. 

A bill (S. No. 285) for the relief of John Bran- 
non. Read a first and second time, and referred 
to the Committee of Claims. 

A bill (S. No. 281) for the relief of D. G. Far- 
ragut. Read a first and second time, and referred 
to the Committee on Naval Affairs. 

A bill (S. No. 441) for the relief of the heirs or 
legal representatives of Jean Hudry. Reada first 
and second time, and referred to the Committee 
on Military Affairs. 

Mr. TAPPAN. I move now that the House 
resolve itself into a Committee of the Whole 
House, for the purpose of taking up the Private 
Calendar. 

CHOCTAW CLAIMS. 


Mr. REAGAN, I ask the gentleman from New 
Hampshire to allow me to have a letter of the 
Secretary of the Treasury, in reference to the sct- 
tlement of the claims of Choctaws heretofore 
made, taken up and referred to the Committee on 
Indian Affairs. 

F Mr. TAPPAN. I will not object, if no one else 
oes, 

There being no objection, the letter was taken 
up and so referred. 

Mr. MOORHEAD. I ask the gentleman from 
New Hampshire to allow me to offer a joint res- 
olution. It will take but a minute. 

Mr. TAPPAN. There area dozen gentlemen 
around me who also want me to yield for other 
matters. I must insist on my motion. 

The motion was agreed to. 


PRIVATE CALENDAR. 


The House accordingly resolved itself into a 
Committee of the Whole House, (Mr. PueLrs in 
the chair,) and resumed the consideration of the 
Private Calendar, commencing where the reading 
was suspended on the Jast objection day. 

The reading of the Calendar was proceeded 
with, and such bills as were not objected to were, 
without debate, laid aside, to be reported to the 
House with a recommendation that they do pass, 


NATHAN RANDALL. 


A bill (H. R. No. 393) granting an invalid pen- 
sion to Nathan Randall. 

The bill directs the Scerctary of the Interior to 
place the name of Nathan Randall, of New York, 
on the invalid pension roll, at the rate of eight 
dollars per month, and to pay him at that rate 


1 ~ ii from the 12th of January, 1858, during his nat- 
ond time, and referred to the Committee on Pri- 


ural life. 

The report was read. It appears therefrom that 
Randall enlisted in the service of the United States 
as a private in company G, commanded by Cap- 
tain Robert Anderson, in the third regiment Uni- 
ted States artillery, commanded by Colonel Gates, 
in September, 1846, for the term of five years, 
and that he was honorably discharged on or about 
the 2Iist of September, 1851; that while in service, 
and in the line of his duty, at the storming of 
Chepultepec, in Mexico, he was wounded in the 
forehead by a musket ball; that the wound has af- 
fected his brain, and caused attacks of fits, which 
he has ever since been afflicted with. Also, that, 
while in the city of Mexico, in September, 1847, 
he was attacked with Mexican diarrhea, which 
became and continues to be chronic; that he is, 
by either one of these diseases, rendered unable 
to obtain his subsistence by manual labor. 

There being no objection, the bill was laid 
aside, to be reported to the House with a recom- 
mendation that it do pass. 


MARY J. MADDUX. 


A bill (H. R. No. 394) for the relief of Mary 
J. Maddux. l 

The bill directs the Secretary of the Interior to 
place the name of Mrs. Mary J. Maddux, widow 
of Edward C. Maddux, of Kentucky, upon the 


ğ 


pension roll, at the rate of eight dollars perm 
commencing on the 2ist of May, 1858: 
The report was read. Itappears therefrom: 
Mary J. Maddux is the widow of Edw: 
Maddux, who was a lieutenant in thé vo : 
from Missouri; in the Florida war and afterw: 
served as a private in Captain Hardin’s comp: 
of the fourth Kentucky volunteers, in’ the war: 
with Mexico; that while engaged in such.service - 
his health became permanently impaired; and con- 
tinued-so until the time of his death, which oc- 
curred in Bardstown, Kentucky, May 21, 1858} 
that the name of the deceased was inscribed ‘on’ 
the pension roll, at the rate of eight dollars per’ 
month, on the 18th of July, 1851, and that he 
continued to draw his pension up to the timé of 
his death. It further appears that he died in in- 
digent circumstances, leaving the petitioner. and 
a daughter unprovided for, and that. mother and 
daughter are in feeble health, and unable tod 
anything whatever to obtain a living. `` i 
There being no objection, the bill waslaid aside, 
to be reported to the House with a recommend- 
ation that it do pass. 7 z 


' CHAUNCEY W. FULLER. 


A bill (H. R. No. 395) for the relief of Chaun- 
tey, W. Fuller. i 
he bill directs the Secretary of the Interior 
to place the name of Chauncey W. Fuller upon 
the invalid pension roll, at the rate of seventeen 
dollars per month, to commence on the Ist of 
April, 1858, and to continue during his natural 
life. ee 
The report was read, showing thefollowing state 
of facts: Fuller was in the service of the United 
States in the war of 1812 between the United States 
and Great Britain; that he enlisted therein on the 
15th of June, 1812, at Middlebury, Vermont, in 
Captain Butler’s company of the second regiment 
of light dragoons; that he was in active service 
until 1816; was in service under General Dear- 
born; was afterwards selected and sent to Green- 
bush, in New York, for the purpose of military: 
drill; was afterwards appointed orderly sergeant, 
and served under General Hampton. In Feb- 
ruary, 1814, he proceeded, under the command of 
General Wilkinson, to Cole’s Mills, and was in 
an engagement with the enemy. In the month of 
July following he went to Chazee and Champlain, 
under General Izard, acting as drill-master; ye- 
turned to Plattsburg in August, where he remaing¢ 
acting as sergeant, under the command of General 
Macomb; that he was severely wounded by being 
fired upon by a party of the enemy while recon- 
noitering at the command of General Macomb; 
the wound was in his right thigh, near the groin. 
Before the wound healed he peformed light duty, 
in the discharge of which the petitioner got thor- 
oughly wet, and took cold in the wound, and was 
confined for six weeks. Afterwards he was ap~ 
pointed provision marshal, which position he held 
until after the consolidation of the peace estab- 
lishment at the close of 1815, when he was trans- 
ferred to the corps of artillery,in Captain Church- 
ill’scompany, of which company he wasappointed 
orderly sergeant. Inthe summer of 1816 he went 
to Governor’s Island, New York, and was dis- 
charged in October of that year, filed an applica- 
tion and papers in the Pension office for the pur- 
pose of obtaining a pension under the act of 
Congress granting pensions to invalid soldiers; 
and the application was rejected on the grounds 
“that he was not discharged until two years after 
he was wounded, and then, that he was so good 
a man that he had to furnish two substitutes;”’ and 
the Commissioner remarks that ‘ from those facts 
it is not conceived how his present disability can 
be attributed solely, to the wounds he received 
forty years ago.” It appears from the evidence, 
that he is entirely disabled; and from his own affi- 
davit, and that of several surgeons, that such dis- 
ability is in consequence of the wounds received 
as above stated. cel 
There being no objection, the bill was laid aside, 
to be reported to the House with a recommend- 
ation thatit do pass. 
MICHAEL R. CLARK. # 
A bill (H. R. No. 396) for the relief óf Michael 
R. Clark. a ; 
The bill directs the Secretary of the Interior to 
place the name of Lieutenant Michael R. Clark on 
the invalid pension roll, and pay him a pensionat 
thirty dollars per month, instead of his present 


THE CONGRESSIONAL GLOBE. 


May 19, 


half pay of fifteen dollars per mouth which he is 
my receiving, tò commence from the Istof March, 
1860... É 5d ) i 
“The report wasread.. Itappears therefrom that 
Clark voluiteered his services as à soldier for and 
during the Mexican war, on the lst of December, 
1846; at Columbia, South Carolina, and was after- 
wards elected second licutenant. in Captain Wil- 
liatn :D, De Saussure’s company, (H,) in Colonel 
Pierce’ M. Butler’s regiment South Carolina vol- 
ers. He served until October, 1847, when he 
jas dischaiged from active service, for disability, 
on sick leave, for the residue of the war. He acted 
as adjutant in Colonel Butler’s regiment in the 


battles of Churubusco and Chepultepec, in which ` 


latter battle he was badly wounded while charging 
the enemy on the 13th of September, 1847. is 
sickness and disability continuing, he was fully 
discharged on, the 7th of July, 1848, by general 
orders No. 36. He isstill suffering from the wound, 
and is now totally disabled from obtaining a sub- 
sistence for himself and family by manual labor; 
and, from the nature of his wound, he is liable at 
any time to become more disabled. His half- ay 
invalid pension commenced from March 1, 185 
the day his evidence was completed. 

There beineno objection, the bill was laid aside, 
to'be reported to the House with a recommend- 
ation that it doypass. l 


ANN G. BARKER. 


A bill (H.R. No. 397) granting a continuation of 
pension to Ann G. Barker. 

Mr. BRABSON. I ask that that bill be passed 
over for the present. I think that the TIouse will 
not be called upon to act upon it finally. 

: The bill was passed over informally, 


SARAH BLACKWELL. 


_A bill (H. R. No. 398) granting a pension to 
Sarah Blackwell. 

The bill directs the Secretary of the Interior to 
place the name of Sarah Blackwell on the invalid 
pension roll, and pay her a pension, at the rate of 
eight dollars per month, from the 13th of April, 
1858, and continue during widowhood, 

The report was read. It appears therefrom that 
Sarah Blackwell is the widow of James L. Black- 
well, who volunteered at Fort Smith, about the 
Tah of July, 1846, for twelve months in the Mex- 
gar war, under Captain Felch, and her affidavit 
sets forth that he remained in the service until the 
last day of January, 1847, when he died of disease 
contracted in the service, and while in the line of 
his duty. The Commissioner of Pensions states, 
in a letter to Hon. J. S. Parres, that the battalion 
to which Blackwell belonged was employed in 
defense of the frontiers of Arkansas, Dut never 
started to the seat of the war. His widow is in 
very feeble health, about forty-four years of age, 
was a widow at the time of this application, and 
has three children, aged about nineteen, sixteen, 
and fourteen years. ( 
sions rejected her claim for a pension, on the 

round that her husband having been kept at Fort 

mith for the purpose of protecting the frontiers 
of Arkansas, and not having marched to Mexico, 
the scat of war, she was not entitled under any 
existing law. The committee do not believe that 
such a discrimination is just, and report a bill. 

There being no objection, the bill was laid aside, 
to be reported to the Efouse with a recommenda-. 
tion that it do pass. 

ADALINE CADDIS. 


A bill (H. R. No. 399) granting a pension to 
Adaline Caddis. 

The bill directs the Secretary of the Interior to 
place the name of Adaline Caddis on the invalid 
pension roll, and pay her a pension, at the rate of 
eight dollars per month, from the 12th of March, 
1860, and continue during life. 

The report was read. It appears therefrom that 
Henry Caddis was private in Captain Montgom- 
ery D. Corris’s company of the Virginia regiment 
of volunteers inthe Mexican war ; that he was 
discharged at Buena Vista, in Mexico, on sur- 
geon’s certificate of disability, and that the disa- 
bility wag brought.on while in the service of the 
United Stetes and in the line of his duty. His 
widow states in her petition thatshe was Informed- 
that her husband started home, and that on ac- 
count of his diseased condition he was left by his 
comradeina dying condition. She has never heard 
from him since. There is no evidence on file of 
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his death, nor is there any evidence that he was 
abandoned by his comrade, except her statement 
in the petition. She is still a widow. She states 
that she cannot find her husband’s comrade. 

There being no objection, the bill was laid aside, 
to be reported to the House with a recommenda- 
tion that it do. pass. 


JAMES FLOYD. 

A bill (H. R. No. 400) for the relief of James 
Floyd. 

The bill directs the Secretary of the Interior to 
place the name of James Floyd on the invalid 
pension rolls of the United States, at the rate of 
eight dollars per month, to commence on the 28th 
of January, 1858, and to continue during his nat- 
ural life. . 

Mr. BURNETT. If the committee will give 
me unanimous consent to amend that bill, so as to 
make it take effect from the time of its passage, I 
will not object. 

Mr. LEACH, of North Carolina. I hope it 
will not be so amended. 

Mr. BURNETT. Very well, sir; if the gen- 
tleman is not willing to take that amendment, I 
will object. 

Mr. BRABSON. Will the gentleman hear the 
report read ? 

Mr. BURNETT. Very well. 

The report was read. It appears therefrom that 
James Floyd enlisted in the service of the United 
States ag a private in the company commanded by 
Captain Stokes, in the regiment commanded by 
Lieutenant Turpin, during the war with Great 
Britain, in 1812; that he was honorably discharged 
by Lieutenant Turpin on the 13th of October, 
1814, at Camp Flornoy, Georgia; that while in 
the service, he became disabled at a place known 
by the name of Foxe’s Old Fields, in Rowan 
county, North Carolina, in March, 1813, by being 
thrown from athorse and wounded in his right leg, 
which disabled him from performing the duties of 
a soldicr, and on account of which disability he 
was discharged. The petititioner has resided, 
since his discharge, in the county of Davidson, 
North Carolina. These facts are established by 
the testimony of several aged witnesses, who 
knew the petitioner, and were personally knowing 
to the injury he received while in the service. He 
is now acounty charge from such disability. The 
Commissioncr of Pensions rejected his claim for 
pension, on the ground ‘that it did not appear 
sufficiently clear that the petitioner’s present dis- 
ability resulted from the injury he received while 
in the service.” The committee are of opinion 
that the case is clearly proved and every way 
meritorious, and therefore report a bill granting 
him a pension from the date of his appheation to 
Congress for relief. A 

Mr. CRAWFORD. I desire to ask whether 
this soldier belonged to an infantry or a cavalry 
company? 

Mr. BRABSON. 
of light dragoons. 

Mr. KUNKEL. I object. 

Mr. LEACH, of North Carolina. I am will- 
ing that the bill should be amended in any way 
the committee may desire. 

Mr. KUNKEL. [t does not appear that the 
uleerous discharge, which now disables the ap- 
plicant, is the result of the injury he received. 

Mr. LEACH, of North Carolina. Three sur- 
geons state so distinctly. 

_ Mr. KUNKEL. Then I withdraw my objec- 
tion. : : 
There being no objection, the bill was laid aside, 
to be reported to the House with a recommenda- 
tion that it do pass. 


GUSTAVUS B. HORNER 

A bill (H. R. No. 401) for the relief of the le- 
gal representatives of Gustavus B. Horner. 

Mr. HOLMAN. {I object. 

Mr. SPINNER. I make the point of order 
that the gentleman cannot make peremptory ob- 
jection without any explanation. I ask that his 
objection be stated. 

The CHAIRMAN. Under the rules of the 
House, debate is precluded on this day. A gen- 
tleman can state that he objects to a bill, but no 
more. The Chair, therefore, overrules the point 
of order. 

Mr. HUGHES. Is it in order to object before 
the report of the committee is read? 

The CHAIRMAN. His. 


He belonged to a company 


RICHARD BRAZIER. 


A bill (H. R. No. 402) granting an increased: 

ension to Richard Brazier. [Objected to by 

r. GARTRELL.]. - “4 

MARY BENNETT. 

A bill (H. R. No. 403) for the relief of Mary 
Bennett. i fi 

The bill, which was read, directs the Secretary 
of the Interior to place the name of Mary Ben- 
nett, the widow of the late Captain Charles W. 
Bennett, of the United States revenue service; 
who died June 15, 1855, from disease caused by 
extraordinory exposures in the line of his duty, 
while engaged in the revenue service, on the pen- 
sion roll, at a compensation of thirty dollars per 
month, commencing with the passage of the act, 
and to continue to her during her widowhood, 
and after her death or intermarriage to be paid to 
her children, until they, respectively, arrive at the 
age of sixteen years, agreeably to the provisions 
of the act of 11th August, 1848. : 

It appears from the report, which was read, that 
Mrs. Bennett is the widow of Charles W. Ben- 
nett, deceased, late a captain in the United States 
revenue service. Captain Bennett was commis- 
sioned as licutenant in the service April 10, 1839; 
served at various stations on the Atlantic coast 
until the spring of 1850, when he was ordered to 
the San Francisco station, to which he repaired 
on the bark Polk as first lieutenant. After his 
arrival he was transferred to®the revenue brig 
Lawrence, and remained thereon doing active 
duty, under Captain Douglass Ottinger,-until No- 
vember 25, 1851, when the brig was wrecked and 


‘lost. Up to this time, as is testified by Captain 


Webster, of the bark Polk, there was’not a more 
healthy or robust person in the service. On the 
night of the wreck he engaged actively on the 
beagh and in the water in saving valuable Gov- 
erfiment property from the vessel The weather 
was inclement, and he was much exposed in the 
water. From that time his health was broken 
and declined. He returned from San Francisco. 
in 1852, under the care of Captain Webster, and 
during the voyage his health failed so rapidly that 
Captain Webster did not expect him to survive 
long cnough to reach home. He reached home, 
and, from illness, was excused from duty until 
August 9, 1853, when he was so far restored as 
to be ordered to the Wilmington station, and at-, 
tached to the cutter Forward. In January, 1854, 
he was dispatched, in command of the Forward, 
in search of the survivors of the wreck of the | 
steamer San Francisco. From a report of that 
cruise, made by Captain Bennett to the collector 
of customs of the Delaware district, January 24, 
1854, it appears that he was sent.to sea*with but 
a third lieutenant; that this officer, though of un- 
exceptionable character, was'too inexperienced to 
be left in charge of the deck during such severe 
weather as was encountered, and that nearly one 
half of the crew were disabled and sick the greater 
part of the time. Thus it became necessary that 
Captain Bennettshould keep the deck during snow 
and rain, and in so doing he contracted a severe 
cold, from which he never recovered. After his 
return he had frequent hemorrhage of the lungs, 
which rendered him incompetent to discharge the 
duties of his office, and of which he died on the 
15th of June, 1855. The physicians who attended 
upon Captain Bennett during his last illness un- 
hesitatingly ascribed the discase causing his death 
to the exposures above stated. i 

Mr. BURNETT. 1 moveto strike these words 
from the bill: 

«c And after her death or intermarriage, to be paid to her 
children, until they, respectively, arrive at the age of six- 
teen years, agreeably to the provisions of the act of Lith 
August, 1848.7? $ 

The amendment was agreed to; and the bill, as 
amended, was laid aside, to be reported to the 
House with a recommendation that it do pass. 


MESSAGE FROM THE PRESIDENT. 

A message, in writing, was. received from the 
President of the United States, by the hands of 
his Private Secretary, James BUCHANAN. 

MICHAEL HANSON. 
A bill (H. R. No. 404) granting an invalid 


| pension to Michael Hanson. 


The bill directs the Secretary of the Interior to 
place the name of Michael Hanson upon the roll 


1860. 


_THE CONGRESSIONAL GLOBE, _ 


of invalid naval pensioners, at the rate of six dol- 
lars per month, commencing on the 10th of Jan- 
vary, 1857, and to continue during his natural 
ife. . 
It appears from the report, which was read, 
that Hanson has been in the naval service of the 
United States twenty-one years; and has, during 
that period, sustained a good reputation for cor- 
rect habits and for efficiency and fidelity as a sea- 
man. He is now old and poor, and suffering 
under injuries received while on board the frigate 
United States, under the command of Comfnander 
Williamson, in 1837. The injury was a rupture 
of the groin, and is fully established by proof 
derived from the surgeon and other officers of the 
ship. : 

The bill was laid asıde, to be reported to the 
House with a recommendation that it do pass. 


JOSEPH FILES. 


A bill (H. R. No. 405) granting an increase of 
pension to Joseph Files. [Objected to by Mr. 
GARTRELL.] 

PHEBE ANN SCHOCKLEY. 


A bill (H. R. No. 406) granting a pension to 
Phebe Ann Schockley. [Objected to by Mr. 
Borner. ] 

EZEKIEL JONES. 


A bill (H. R. No. 407) granting an invalid pen- 
sion to Ezekiel Jones. 

The bill directs the Secretary of the Interior to 
place the name of Ezekiel Jones on the invalid 
pension roll of the United States, at the rate per 
month allowed by law for a captainin the Navy, 
to commence on the Ist of January, 1859, and 
continue during his his natural life. 

It appears from the report, which was read, 
that Ezekiel Jones was in the service of the Uni- 
ted States for over forty years, in the Army and 
Navy. He held a commission as captain in the 
revenue marine for thirty years; the proof shows 
that he discharged his duty faithfully. During 
the Florida war, Captain Jones was captain of the 
cutter Washington. This case was before Con- 
gress in 1838; but, owing to his then acting as 
captain of a vessel, was rejected; but at the time 
this application was made, in 1858, he had not 
been a commander for over three years. His 
services in the Navy embrace nearly all the time 
of the war of 1812 to 1815. It further appears 
that he was severely wounded on the brig Siren, 
in an engagement with the enemy near the coast 
of Africa, as is proved by the affidavits of Sur- 
geons Swift and John Anders, and Pursers Coop- 
er and J. Merrick; it also appears that he is to- 
tally disabled on account of a wound in the leg, 
made by a hook in saving a vessel in a storm, in 
which he succeeded, Captain Jones then com- 
manding a revenue cutter. 

Mr. MALLORY. How much does this bill 
allow? 

Mr. STOKES. I do not remember what is the 
amount allowed by law in such cases. My im- 
pression is that the amount is fourteen or sixteen 

. dollars a month, 

Mr. BURNETT. I move to amend the bill by 
making it provide for granting a pension of six- 
teen dollars a month, to commence from and after 
the passage of this act. 

The question was taken, and the amendment 
was agreed to; and the bill, as amended, was then 
laid aside, to be reported to the House with a 
recommendation that it do pass. . 


DANIEL BEDINGER. 


A bill (H. R. No. 415) for the relief of the legal 
representatives of Daniel Bedinger, deceased. 

The bill directs the proper accounting officers 
of the Treasury to settle the account of Daniel 
Bedinger, deceased, as lieutenant in the conti- 
nental service in the line of Virginia during the 
revolutionary war, and to allow his legal repre- 
sentatives compensation equal to half pay for life; 
to be paid to the legal representatives of Daniel 
Bedinger, without interest. . 

Mr. CRAWFORD. Read the report in the 
case. 

The CIIAIRMAN. There is no report. 

Mr. CRAWFORD. I object. 

Mr. BOTELER. Iam under the impression 
that there is a report in this case. 1 happen to 
know something of the facts in this case. 

The CHAIRMAN. The bill being objected 
to, debate is not in order. 


PE 


“this is not one of the cases where five years? com- 


Mr. CRAWFORD. Opportunity will be of- 
fered on the next private bill day for discussion. 

Mr. BOTELER. We have been waiting for 
this case to come up for a Jong time. 2 

Mr. CRAWFORD. I withdraw my objection 
to hear a brief statement from the gentleman from 
Virginia. I hope the. bill will pass. I want the 
representatives of every revolutionary soldier of 
Virginia, South.Carolina, North. Carolina, and 
Georgia, together with all the poor and decrepit 
of those States, to come here and ask Congress 
to grant. them pensions. I hope-all those, too, 
who served in the war of 1812, or the Creek war, 
or any other war since the beginning of the Gov- 
ernment, will come up and get pensions. I want 
the reporters to put down what I say, in order 
that it may go to the country. I want them all to 
come here at the very next Congress, and put in 
their claims; for this House will pass anything 
that is asked for, whether it be right or wrong. 
(Laughter.] ; 

Mr. STANTON. I wish to inquire whether 


mutation of pay has been given? If this case 
comes within the provisions of the pension bill I 
must object. 

Mr. BOTELER. Mr. Redinger did not receive 
his commutation. 

Mr. STANTON. Five years’ commutation? 

Mr. BOTELER. He did not receive it. 

Mr. STANTON. I withdraw my objection. 

Mr. BOTELER. This Mr. Bedinger was a 
school-boy when the revolutionary broke out. He 
was made ensign, and the flag he bore was iden- 
tical in its character with that which had been 
carried by the minute-men of Virginia some 
months before. The device was a rattlesnake 
ready to strike, with the motto, ‘Don’t tread on 
me.” It was the first flag carried across the Po- 
tomac. He discharged his duty up to the time 
of the battle of Fort Washington. He was a 
prisoner for two and a half years, and on his 
releasc, he served faithfully to the end of the war. 
He was entitled to commutation of pay, but he 
did not receive any. His representatives ask for 
nothing but what justly belongs to them; and I 
hope the bill will pass. 

Mr. HOLMAN. I moveto strike out the words 
“legal representatives ” and insert “lineal de- 
scendants. ”? 

The amendment was adopted; and the bill, as 
amended, was laid aside, to be reported to the 
House witha recommendation that it do pass. 


EDWARD N. KENT. 


An act (S. No. 74) for the relief of Edward N. 
Kent. 

The bill authorizes and dirccts the Secretary of 
the Treasury to pay to Edward N. Kent, of New 
York, $20,000 in full compensation for the per- 
petual use, in all the present and future minting 
establishments of the United States, of the appa- 
ratus for separating gold and other precious metals 
from foreign substances of which he is the invent- | 
or and patentee; provided he shall have first se- 
cured to the United States the perpetual use of the | 
apparatus to the satisfaction of the Secretary of 
the Treasury. 

The report states that the petitioner is the in- 
ventor of an ‘* apparatus for separating gold and 
other precious metals,” which has been secured 
to him by letters patent, dated December 4, 1855, 
and February 26, 1856, respectively.. Mr. But- 
terworth, superintendent of the assay office at 
New York, in a letter to the chairman of the com- |} 
mittee, dated January 20, 1857, says: ‘In the 
operations of melting and refining, a considerable | 
portion of the precious metals will be temporarily 
absorbed by the crucibles and fluxes, and mixed 
with the ashes of the furnace and the sweepings 
of the floors. A large amountof material thus ac- 
cumulates, from which, by some method, the pre- 
cious metals must be recovered. The amount thus 
recovered at this office isabout two hundred thou- | 
sand dollars per year. A portion still remains, how- 
ever, mixed with the materials which have been 
subjected to the processes employed. ‘This residu- 
umis technically termed ‘sweep,’ and it has been 
the practice of the Government to sell this sweep 
to the smelters of this country and of Europe.” 
It has been proved that the method employed in 
minting operations, previous to the invention and 


employment of Mr. Kent’s apparatus, for the pur- 
pose of recovering the precious metals thus accu- | 


mulated, wasexccedingly imperfect and defective, 
It was very rejadiciat tothe “health. of. persona 
exposed to the operation, by reason: of th e 
quantities of fine dust liberated in sifting—-so 
so, in-one instance, as to cause death. It w 
pensive, requiring a large amount of Jab 

cibles; and.fluxes; and. it occasioned a very. n- 
siderable percentage of yearly loss in. the sweep 
sold, namely: ten to twelve cents per pound... 

The. bill was laid. aside, to be reported to.th 
House with..a recommendation that it- do pass. 

i . JOEL M. SMITH; © 7o oO 

A bill (H. R. No. 421) for the relief of Joel 
M. Smith.” dot Le OE 

The bill directs the proper accounting officer of 
the Treasury to pay to Joel M. Smith asum equal 
to two percent. on all moneys disbursed by bim 
as agent for paying ‘pensions prior to’ February 
15, 1847, and for which he may not have received 
compensation. ` ` : a oi 

It appears from- the report that the claimant 
served as agent for paying pensions‘at Nashville; 
Tennessee, from January 1, 1840, to February 20; 
1847, and for that service has received no com- 
pensation. He asks a commission- of, three ‘per 
cent, on the amount disbursed. The committee 
report a bill for his relief, reducing his claim to 
two per cent., which is the commission now al- 
lowed by law for the same service. Congress has 
made the same allowance to other agents, the last 
being at the first session of the'Thirty-Fifth Con- 
gress, to- the legal representatives of Daniel Hay, 
in which case interest was allowed from the date 
of the petition. The committee allow compensa- 
tion when the agency was not in banks, or in 
persons using the pension fund for banking pur- 
poses. i 

Mr. HOUSTON. Iwould like to inquire of 
the gentleman who reported that bill, whether it 
is in conflict with the general usages of the Gov- 
ernmentin relation to the compensation of pension 
agents? Ifitis in violation of the existing laws, 
we might as well pass a general law at once, if we 
are to provide diferent compensation in special 
cases. 

Mr. WALTON. I will say to the gentleman 
from Alabama, that this is consistent with the act 
of 1847. All the agents under that law received 
precisely the compensation which this bill pro- 
vides for. : : 

Mr. HOUSTON. Why, then; was not this 
agent paid under the general law? ` > ; 

Mr. WALTON. This is for services rendered 
prior to the passage of that law. 

Mr. BURNETT. I understand, then, this to be 
the fact: therewas a general law passed embrac- 
ing all the pension agents acting as such after 
1847. Itis now proposed to go back of that law 
and give special compensation to this agent. I 
object. 


WILLIAM LYON. 


_ A bill (H. R. No. 86) for the relief of William 
Lyon, late pension agent at Knoxville, Tennessee. 

The bill directs the proper accounting officer of 
the Treasury to pay to William Lyon, late pen- 
sion agent at Knoxville, Tennessee, the sum of 
$617 51, with interest thereon from the 20th of 
October, 1852, being the amount of a judgment, 
with costs, that day recovered by the United States 
in the circuit court for the district of East Ten- 
nessce, against Lyonand his securities, for moneys 
retained by him as his commissions, at the rate of 


; two per cent. on his disbursements as such agent, 


prior to the act of February 20, 1847. . t: 
Mr. BURNETT. I withdraw. my objection 
to House bill No. 421 for the relief of Joel M. 
Smith, for this time, to gratify gentlemen; but I do 
beg gentlemen who have claims before the House 
to permit me to exercise my own judgment in ref- 
erence to my action upon the floor of this House. 
The CHAIRMAN. If there be no objection, 
the bill will be laid aside, to be reported to the 
House with a recommendation that it-do pass. 
Mr. HOUSTON. I object to going back un- 
til the bill which has just been read hag been dis- 
posed of. l 
The CHAIRMAN. If there be no objection, 
the bill will be laid aside. nee nS 
Mr. HOUSTON. Istatedas plainly:as I coul 
that I objected to passing the bill which has just 
been read. 
The Clerk then read the report in the case 


+ 
of 
Wiliam Lyon. : 


May 19, 
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‘Mr. HOUSTON. <I desire to ask the gentle- 
man. who reported this bill, why this man was 
not paid in accordance with the law of 1847? 

y. WALTON.” Because there was no pro- 
vision for the payment of commissions between 
1836 and 1847. °°. : 
JMr. HOUSTON. I wish to know whether 
thë treatment it is proposed to extend to this man 
has been extended to others? i 
Mr.. WALTON. ‘It has been done in certain 
cases: The Department has recommended that 
all these agents shall:be paid in accordance with 
the-provisions of this bil}. 

The bill was laid aside, to be reported to the 
House with. a recommendation that it do pass. 

Mr. BURNETT.. I think now we might as 
well go- back and lay aside the bill for the relief 
of Joel M. Smith.” The principle involved is 
precisely the same as that we have just laid aside. 

Mr. CRAWFORD. I object to going back... 
Mr. BURNETT. I hope the gentleman will 
_not.object. Itis identically the same in principle 
as the bill we have just laid aside. f 
Mr. CRAWFORD. I understood the gentle- 
man from Alabama to object to taking up that 


The CHAIRMAN. There was no objection 
to that bill being laid aside. 

Mr. CRAWFORD. Very well. 
draw my objection to No. 421. 

Mr. BURNETT. Very- well; lct the bill go 
into the House, and then I hope we shall have 
the yeas and nays upon it. 

The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 


JETHRO BONNEY. 


A bill (H. R. No, 422) for the relief of Jethro 
Bonney, of the State of New York. 

The bill directs the Secretary of the ‘Treasury 
to pay Jethro Bonney $400, in full for damages 
sustained by him by reason of the destruction of 
his store by the Army of the United States at the 
invasion of Plattsburg during the war of 1812. 
~. It-appears from the report that during the war 
of 1812 the petitioner taised and commanded a 
company of infantry in the State of New York, 
under a commission from D. D. Tompkins, then 
Governor of the State, bearing date September 
21,1812. The records of the War Office show 
that he wag in service with his company in Au- 
gust, 1813, and he claims to have served also at 
the batule of Plattsburg in 1814; but of this he 
failed to produce record evidence. In reply to his 
application for bounty land, the Commissioner of 
Pensions said, “unless record evidence in some 
form can be found that. Captain Bonney had a 
command at the invasion of Plattsburg, as alleged, 
his claim cannot be allowed.” There was ample 
parol evidence of the fact, but the claimant was 
unable to produce a written record of his service, 
and he failed. to receive the small bounty voted 
him by his country. But at the time of the in- 
vasion of Plattsburg, Captain Bonney had a small 
grocery store, which stood near the bridge, which 
interfered with the range of the American cannon 
in defending that point, and the storehouse was 
accordingly demolished by order of the American 
commander. The present claim is for compensa- 
tion for the house thus destroyed, which he val- 
ues at $400. The petitioner has never received 
any compensation for the loss of property, and is 
now upwards of cighty-eight years of age, with 
his entire estate valued at ten dollars. 

Mr. BRANCH objected. 

Subsequently, i 

Mr. BRAN H said: I objected to House bill 
No. 422. Ifthere be general consent that it shall 
be laid aside, I will withdraw my objection. 

Mr. CRAWFORD. I desire to ask the gentle- 
män from North Carolina if he is satisfied that 
this claim ought to pass? If he will state to the 
committee that it ought, I will not object. 

Mr. BRANCH.’ L reply to my friend from 
Georgia, that Lam assured by a very honest and 
amiable peitleman—the gentleman from New 
York, (Mr. Duwi.]—that it is correct. 

Mr. DUELE. ‘The réporthas been read in the 
presence of, the committee.: [tis a meritorious 
claim, and of a character to commend it to every 
gentleman on this floor. T hope ‘there will be no | 
objection. ine? Shs ie 
= Phe bill was laid “aside, to be reported to the 


I will with- 


‘House with a recommendation that if do pass. 


CHARLES W. CUTTER. 


Joint resolution H. R. No. 20, for the relief of 
Charles W. Cutter. 
[Objected to by Mr. Reacan.] 


JAMES HENDERSON. 


A bill (H. R. No. 79) for the relief of James 
Henderson. 

The bill provides that the Secretary of the 
Treasury pay to James Henderson, of Tennessee, 
$161 25, in full for his services as cook at the 
marine barracks at the navy-yard, Washington, 
from April 12, 1850, to March 21, 1853, as certi- 
fied by H. B. Tyler, commanding officer at that 

lace. 
Š The reportstates that the evidence is clear as to 
the services of the claimant as cook at the marine 
barracks, Washington navy-yard. Captain H. 
B. Tyler, commanding marines at the navy-yard, 
certifies that ‘the services as charged in the ac- 
count have been performed, and were requisite 


for the public service.’? Captain Tyler approved | 


the claim, June, 1854; but it was never paid, 
owing to a neglect on the part of the officer in not 
making a proper return to the Department, ac- 
cording to regulations. The committee report 
back the bill without amendment, and recommend 
its passage. 

The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 

HOLMES AND PEDRICK. 

A bill (H. R. No, 423) for the relief of Philip 
B. Holmes and William Pedrick. [Objected to 
by Mr. Buryerr.] 

Subsequent] 


Mr, BURNETT said: I objected to House bill 
No, 423. I withdraw my objection to that bill, 


and I hope we shall just take up the Calendar 
and pass all the bills in a lump. 

Mr. HOUSTON. I object to going back. 

Mr. GOOCH. We have gone back in one 
case, and I think there should ve no objection to 
going back now. I appeal to the gentleman from 
‘Alabama to allow us to take the same course in 
this casc as was taken just now, when the gentle- 
man from North Carolina withdrew his objection. 

Mr. MOORE, of Alabama. I appeal to my 
colleague to withdraw his objection. I do not 
think he rose in his scat to object, anyhow. 

Mr. HOUSTON. I did rise and object. 


ABOLITION OF LAND OFFICE. 


A resolution (H. R. No. 39) as to the expedi- 
ency of abolishing a portion of the land offices of 
the United States. 

Mr. DAVIS, of Indiana. [reported this bill 
from the Committee on Public Lands with the 
understanding that it be referred to the Commit- 
tec of the Whole on the state of the Union. It 
has been placed upon this Calendar by mistake. 
I move that the bill be laid aside, to be reported 
to the House with a recommendation that it be 
referred to the Committee of the Whole on the 
state of the Union. 

The motion was agreed to. 


INDIANA SCHOOL LANDS. 


A bill (H. R. No. 424) for the relief of con- 
gressional township number six south, of range 
number eight west, in Randolph county, State of 
Indiana. 

The bill provides that whereas section sixteen, 
in township six south, of range eight west, in 
Randolph county, Indiana, is covered by a pri- 
vate claim, No. 2050, by reason whereof the sec- 
tion has been Jost to the congressional township 
for school purposes; therefore, the school trus- 
tees for the township are authorized to select three 
quarter sections of land, in equal subdivisions, of 
any of the public lands of the United States sub-. 
ject to entry or sale at the minimum price of 
$1 25 per acre. The second section provides that 
when the same shall have been selected by the 
trustees, and a description thereof returned to, 
and approved by, the Commissioner of the-Gen- 
eral Land Office,a patent shall issue to the inhab- 


itants of the congressional township, and shall be || 
heldand disposed of by them for the use of schools | 


within the congressional township, in the same 
manner as other school lands are held and dis- 
poscd of. 

Mr. DAVIS, of Indiana. I reported that bill, 
and by mistake inserted the word ‘ Indiana” 
where it should have been ‘* Iinois.’? I move 


to amend by striking out “ Indiana,” and insert- 
ing “ Ilinois.’? , 

The amendment was agreed to. 

The bill, as amended, was laid aside, to be re- 
ported tothe House with a recommendation that 
it do pass. 

TOWNSHIP IN INDIANA. 


A bill (H. R. No. 425). for the relief of con- 
gressional township two south, of range. twelve 
west, of the second principal meridian inGibson 
county4 State of Indiana. 7 

The bill authorizes the trustees for the town- 
ship to. select onc section of land, in legal subdi- 
visions, of any of the public lands of the United 
States, subject to entry or sale at the minimum 
price of $1 25 per acre; that when the same shall 
have been selected by the trustees, and a descrip- 
tion thercof returned to, and approved by, the 
Commissioner of the General Land Office, a pat- 
ent shall issue therefor to the inhabitants of the 
congressional township, and shall be held and 
disposed of by them for the use of schools within 
the congressional township in the same manner 
as other school lands are held and disposed of; 
and that section sixteen shall revert to and invest 
in the United States, and be disposed of in the 
same manner as other public lands. 

The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 


JOHN Y. SEWELL. 


A bill (H. R. No. 426) for the relief of John Y. 
Sewell. 

The bill directs that John Y. Sewell, for ser- 
vices in the restoration of the United States mail 
lost from the steamer Southerner, on the coast of 
Washington Territory, and for expenses incurred 
in obtaining the same from the Indians who had 
itin their possession, be allowed the sum of $1,000 
in full for his claim therefor. 

It appears from the report that the steamship 
Southerner, while employed temporarily in the 
mail service by the Pacific Mail Steamship Com- 
pony, was wrecked on the coast of Washington 

erritory, in December, 1854, and all the mails, 
with the exception of three bags, were lost. Mr. 
John Y. Sewel, a citizen of Washington Terri- 
tory, atthe urgent solicitation of many of the in- 
habitants, including the postmaster, undertook to 
rescue them from the Indians, into whose hands 
they had fallen. After six weeks’ effort, sub- 
jected to great hazard, peril, and hardship, accom- 
panied by two men whom he had employed for 
the purpose, he succeeded, at considerable ex- 
pensc to himsclf personally, in obtaining the mails 
from the savages, and delivered them to the near- 
est. post office. 

The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 


SWEENEY, RITTENHOUSE, FANT & CO. 


A bill (H. R. No. 427) for the relief of Swee- 
ney, Rittenhouse & Co. The bill was read. It 
directs the Sceretary of the Treasury to return to 
Sweeney, Rittenhouse, Fant & Co., so much of 
their preliminary deposit of one per cent. made 
with the Secretary of the Treasury upon their bid 
for $3,000,000 of the stock of the United States, 
under the advertisement of the Secretary of the 
Treasury dated December 17, 1858, as is equal 
to one per cent. on the amount of said stock bid 
for, which was not issued to them under their said 
bid. 

The reading of the rcport was called for. 

Mr. BINGHAM. The report has no relation 
to the bill reported by the committee. It relates 
to a portion of the claim which was rejected. 

A Member. Whatis the amount involved? 

Mr. BINGHAM. About twelve thousand dol- 
lars; but jt is their own money which they placed 
on deposit. 

Mr. BRANCH. I do not like the bill to be 
laid aside without the report being read. : 

Mr. BINGHAM. My recollection is, that the 
report relates entirely to a portion of the claim 
which was rejected, and has no relation to the bill. 

Mr. BRANCH. Well; is there any report in 
favor of the bill? 

Mr. BINGHAM. No such report was made, 
because the committee in the House and in the 
Senate were unanimous. i 

Mr. HOUSTON. Iwill statethat the applica- 
tion of Sweeney, Rittenhouse, Faht & Co. was 
before the Judiciary Committee, for damages for 
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what they allege to be a violation of contract on 
the part of the Secretary of the Treasury. The 
Committee on the Judiciary examined the whole 

uestion; and that report was made, I believe, by 
Mr, Tavion, of Louisiana. The reportis against 
the claim for damages, but at the close it states 
that they ought to have the remaining amount of 
their deposit restored. 

Mr. STANTON. Some one sent me, through 
the post office, the report from the Senate in this 
case, and I ask that it be read. . . 

Mr. HOUSTON. Sweeney, Rittenhouse& Co. 
bid for a portion of a loan, and, under the regula- 
tions of the Department, were required to deposit 
one per cent. upon the amount of their bid in the 
Department. The amount of deposit was proba- 
bly thirty thousand dollars, $3,000,000 of the loan 
having been accepted by them. They redeemed 
probably only about a million and three quarters, 
declining to pay in the balance, because they al- 
leged that the contract had been violated by the 
Secretary of the Treasury. The Department 
therefore retained a corresponding portion of their 
deposit, and the Committee on the Judiciary be- 
lieved that they should have it refunded. 

Mr. BRANCH. Iam satisfied now that we 
ought to allow no bill to pass, without having the 
report read or some statement made. 

The CHAIRMAN. The Chairman will state 
that a report from a committee of the Senate on 
this case has been sent to the Clerk’s desk. It will 
be read. E 

The Clerk read the report of the Senate. 

Mr. BRANCH. [understand that the bill only 
proposes to return to these parties the amount of 
their actual deposit, and not to pay them anything 
in the way of damages. 

Mr. BINGHAM. Thatis what I stated. 

The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 


MITCHEL, RAMMILSBURG, AND OTHERS. 


A bill (H; R. No. 428) directing the Secretar 
of the Interior to liquidate the accounts of Mitchell 
and Rammilsburg and Baker and Von Phul. 

The bill directs the Secretary of the Interior to 
pay to Mitchell and Rammilsburg, their survivor 
or lawful assignee, for furnishing the United States 
court-rooms in the city of Cincinnati, Ohio, the 
sum, of $552 17, which amount, when paid, shall 
be in full of their claim against the Government. 

It also directs the Secretary of the Interior to 
pay to Baker and Von Phul, their survivor or as- 
signee, the sum of $161 20, in full of their account 
against the Government for furniture for said 
court-room, and all other claims. 

The report having been read, the bill was laid 
aside, to be reported to the House with a recom- 
mendation that it do pass. 


HEIRS OF BARNT DE KLYN. 


A bill (TI. R. No. 429) for the relicfof the heirs 
of Barnt de Klyn. (Objected to by Mr. Horman.] 


HEIRS OF JONATHAN SKINNER. 


A bill (H. R. No. 430) for the relief of the heirs 
of Jonathan Skinner. 

The bill directs the Secretary of the Treasury 
to pay to Serepta Cleveland and the other heirs 
of Jonathan Skinner, deceased, late of New Jer- 
scy, the sum of $1,285 44, in full consideration for 
the destruction of his dwelling-house and other 
property destroyed by the British troops while in 
the actual military occupancy of the United States 
troops at Springfield, New Jersey, during the 
war of the Revolution. 

Mr. HOLMAN moved to amend the bill by 
striking out ‘ $1,285 44,” and inserting in licu 
thereof ‘* $875.” Š 

The amendment was agreed to. 

Mr. WINSLOW offered the following proviso, 
as an amendment to the-bill: 


Provided, That the money hereinafter appropriated shall 
be paid to tho heirs of said Jonathan Skinner in person, or 
to such agent and attorney as shall appear to the proper ac- 
counting officers of the Treasury to be in nowise interested 
in said claim, or any part thereof. 


The amendment was agreed to. 


Mr. HOUSTON called for the reading of the re- | 


port accompanying the bill. 

The report was read. It is shown by the peti- 
tion and accompanying evidence that Jonathan 
Skinner was a sergeant in the American Army, 
and the owner of a dwelling-house and other prop- 
erty, in Springfjeld, New Jersey; that the dwell- 


ing-house and other buildings were taken posses- | 


sion of bythe United States troops, and occupied 
as a hospital, guard-house, and commissary store- 
house, for some time before and during the battle 
of Springfield; and that the British troops on their 
retreat after the battle of Springfield, burnt the 
buildings so occupied, and other valuables belong- 
ing to Jonathan Skinner, in consequence of such 
occupancy.. The value of the property destroyed 
is shown to have been £482 Is. 4d., by the certi- 
fied copy of the amount of loss sustained, and 
ascertained under the authority of the Legislature 
of New Jersey, May 11, 1789, and placed on rec- 
ord, as appears by the certificate of the Secretary 
of State and Governor of New Jersey, under their 
seals, which certificate also shows the fact that 
the same has not been paid or satisfied. 

The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 


HENRY BROCKHOLST LIVINGSTON. 


A bill (H. R. No. 431) for the relief of the sur- 
viving children and issue of any deceased child 
and children of Henry Brockholst Livingston. 
[Objected to by Mr. Houman.] 


KERR, BRIERLY & CO, 


A bill (H. R. No. 432) for the relief of Kerr, 
Brierly, & Co. 

Mr. THOMAS. [J object to that bill. 

Mr. CRAIG, of Missouri. Let me ask the 
gentleman to take back that objection, and let the 
bill be reported to the House, with the under- 
standing that there shall be a vote by yeas and 
nays upon it in the House. 

Mr. OARD. I object to the bill, if the other 
objection is withdrawn. 


MENOMONEE INDIANS. 


A bill (H. R. No. 433) to authorize the Com- 
missioner of Indian Affairs to adjudicate and set- 
tle certain claims against the Menomonce In- 
dians. : 

Mr. BURNETT. I desire to call the attention 
of the committee to this case, and I hope they will 
remember it. The claimant, in this case, in the 
Thirty-Fourth Congress, had abillpassed making 
an Appropriation of $6,000 for his benefit, and 
now he comes back and wants another appropria- 
tion. I hope the committee will bear him in mind, 
I object to the claim. 

JOHN F. SANFORD. 


A bill (H. R. No. 434) for the relief of John 
F. Sanford, administrator de bonis non of the estate 
of Robert Sanford, deceased. 

The bill, which was read, directs the Secretary 
of the Treasury to pay to John F. Sanford, ad- 
ministrator de bonis non of Robert Sanford, late 
of Westmoreland county, Virginia, out of any 
money in the Treasury not otherwise appropri- 
ated, the sum of $463, in full satisfaction of the 
claim of Robert Sanford’s estate, for personal 
property destroyed by the enemy in the late war 
with Great Britain, in consequence of the dwell- 
ing-house in which the property was situated 
being occupied by the American troops. 

The report shows that the dwelling-house sit- 
uated on Nomony river, in Westmoreland county, 
Virginia, on a farm known as Walnut Farm, 
which belonged to the heirs of Robert Sanford, 
deceased, was at least on one occasion, prior to 
the time when it was destroyed, occupied by the 
Virginia militia as barracks; that on the 18th of 
July, 1814, sundry barges, exceeding twenty in 
number, filled with British troops, passed up the 
Nomony river to a point above Walnut Farm. 
Upon the intelligence of this ascent being dissem- 
inated through the country, a company of the 


one hundred and eleventh regiment Virginia mili- | 


tia was hastily collected at Walnut Farm on the 
next day, with a view of intercepting or annoying 
the enemy on their return. On the retufn of the 
enemy the next day they landed at Walnnt Farm, 
and on their approach to the house they were fired 
on by some forty or fifty of the militia who were 
stationed in the dwelling-house and the adjacent 
out-houses, who immediately retreated in conse- 
quence of the superiority of the attacking force. 
The enemy immediately set fire to the dwelling- 
house and all the out-houses, which, with their 
contents, were totally destroyed. “n 

There being no objection, the bill was laid aside, 
to be reported to the House with a recommenda- 
tion that it do pass. 


` ELIZA A: MERCIAN’ l 
A bill (H. R. No. 436) for the relief of E 
A. Merchant, widow of the late First Lieutenant 
and Brevet Captain Charles. G, Merchant, of; 
. United States Army.. .. : ee 
The bill directs the Secretary of the Interior to 
place the name of Eliza A Merchant on the. péns. 
sion list; at the rate of fifteen dollars per month,, 
to commence on the 4th of March, 1860, and con- 
tinue during her life. - ao niet PS 
It appears from the report, that the petitioner, 
on behalf of herself and child, claims a pension 
for the reason that her husband, the late Tirst 
Lieutenant and Brevet Captain Charles Œ. Mer- 
chant, died in the military service of the United 
States, at Pascagoula, Mississippi, on the 4th of 
September, 1855. - Petitioner alleges that her hus: 
band, Lieutenant Merchant, graduated at the Uni- 
ted States Military Academy at West Point, ọn 
the 30th of June, 1843, and was promoted to bre- 
vet second: lieutenant in the eighth regiment. Uni- 
ted States infantry, July 1, 1843; that ‘he served 
during the war with the Mexican republic; and 
was breveted first lieutenant, September 8, 1847; 
for gallant and meritorious conduct at the battle 
of Molino del Rey, and brevet captain, September 
13, 1847, for gallant and meritorious conduct at 
the battle of Chepultepec; and on his return from 
Mexico, he was ordered to Texas, and in an affair 
with the Indians, May 20,' 1850, was’ severel 
wounded, from which te never fully recovered. 
No objection being made, the bill ‘was laid 
aside, to be reported to the House with a’recom- 
mendation that it do pass. : i 


GEORGE B.. BACON. 


An act (S. No. 58) for the relief of George B. 
Bacon, late acting purser of the sloop-of-war 
Portsmouth. ; 

The bill, which was read, directs the proper. 
accounting officers of the Treasury to allow to 
George B. Bacon, late acting purser of the sloop-: 
of-war Portsmouth, in the settlement of his ac- 
counts, out of any money in the Treasury, not 
otherwise appropriated, the amount properly pay. 
able to a purser of asloop-of-war, for his services 
as acting purser during the period he acted as 

urser, deducting therefrom the amount paid to 

3acon, for the same period, as commander’s 
clerk. : 

There being no objection, the bill was laid aside, 
to be reported to the House with a recommenda- 
tion that it do pass. 3 

BENJAMIN TYSON. 

A bill (H. R. No. 437) for the relief of Benja- 
min Tyson. ` e 

Mr. GARTRELL. I have read very carefully 
the report in this case, and I feel it my duty to 
object. ` 


WILLIAM B. DRAPER. 
A bill (H. R. No. 438) for the relicf of the legal 


to by Mr. Brancu.] 
ELIPHALET BROWN, JR. 


A bill (H. R. No. 439) for the relicf of Eli- 
phalet Brown, jr. [Objected to by Mr. Tuomas.] 

Mr. KUNKEL. {move that the committee 
do now rise. 

The motion was not agreed to. 


ANN SCOTT. 


An act (S. No. 60) for the relief of Ann Scott. 

The bill, which was read, directs that there be 
paid to Mrs. Scott, widow of the late William B. 
Scott, two per cent. upon such sums as he paid 
from the Navy pension fund during the time he 
was Navy agent at Washington. 

The report was read. It appears therefrom that 
the late William B.Scott was appointed Navy agent 
at Washington in the year 1834,and for the faith- 
fal performance of the duties of which office he 
gave the bonds required; thatin 1839, inaddition to 
his duties as Navy agent, he was charged with the 
payment of Navy pensions, and in consequence 
was required to increase the penalty of his bond, 
under separate sureties, as Navy pension agent, as 
well as to employ extra force in his office, for which 
no provision was made at the time of his appoint- 
ment, and that he continued so to disburse the 
amounts due to the pensioners until June 5, 1849, 
when he ceased to be Navy agert; that judgment 


was obtained against him by the United States 


representatives of William B. Draper. [Objected 


z 
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for $6,000, or thereabouts, being money retained 
by him,on account of services rendered in the dis- 
bursement of pensions; and he, notwithstanding 
the uniform practice of allowing to other pension 
agents (an office entirely distinct from thatof Navy 
agent).a percentage on the disbtirsements made 
by them; was debaired an offset to the judgment 
in:his‘claim fox commissions for similar labor and 
~ yesponsibility;. and in order to satisfy the judg- 
ment, it was ‘necessary to sacrifice property to 
which Mrs. Scott was entitled in her own right. 
= Noobjection being made, the bill was laid aside, 
tobe reported to the House with a recommend- 
ation that it do pass. 


= SAMUEL A. WEST AND OTHERS. 


An act.(S: No, 59) for the relief of Samuel A. 
West; George McCullough, Hiram McCullough, 
and Charles Pendergast. — 

‘The bill, which was read, releases Samuel A. 
West, George McCullough, Hiram McCullough, 
and Charles Pendergast, from their liability ona 
contract, entered into with the United States on 
the 17th of November, 1856, for the delivery of 
stone at the navy-yard at Gosport, Virginia. 

No objection being made, the bill was laid aside, 
to be reported to the House with a recommenda- 
tion that it do pass. 

Mr. BURNETT. 
do now rise. 

Mr. TAPPAN. I hope the committee will not 
rise. ‘We have: done nothing on the Private Cal- 
endar for more than a month, 

Mr. MORSE demanded tellers. 

Tellers were ordered; and Messrs. TOMPKINS 
and Tnomas were appointed. 

The committee divided; and the tellers reported 
—ayes 35, noes 83; no quorum voting, 

he CHAIRMAN. The Clerk will call the roll 
The roll was then called; and the Speaker hav- 


I move that the committee 


ing resumed the chair, Mr. Pue:ps reported that |. 


the Committee of the Whole had had the Private 
Calendar under consideration, and finding itself 
withouta quorum, had caused the roll to be called, 
and had directed him to report the names of the 
absentees to the Elouse. 

` The following are the names of the absentees: 
` Messrs. Green Adams, Adrain, Allen, Thomas L. Ander- 
son, William: C. Anderson, Ashley, Babbitt, Barksdale, 
Barr, Barrett, Bonham, Bouligny, Boyce, Brabsou, Bris 
tow, Brown, Burlingame, Burroughs, Clemens, Clark B. 
Cochrane, Corwin, Covade, Davidson, Reuben Davis, 
Dawes, De Jarnette, Dimmick, Edgerton, Edmundson, 
Ely, English, Farnsworth, Florence, Fouke, Garnett, Grow, 
Gurley, Hale, Hat, Hamilton, J. Morrison Harris, John 4". 
Harris, Haskin, Wickman, Hindman, Humphrey, Jackson, 
Jones, Junkin, Francis W. Kellogg, William [Kollogy, 
Kenyon, Kilgore, Killinger, Landrum, DeWitt C. Leach, 
Leake, Lee, Maclay, Elbert S. Martin, MeClermand,-Me- 
Kean, MeKvight, MeRae, Miles, Millward, Laban Y. 
Moore, Nixon, Olin, Palmer, Pendleton, Porter, Pryor, 
Pugh, Reynolds, Rice, Christopher Robinson, James C. 
Robinson, Simms, Singleton, William Smith, Spaulding, 
Stanton, Stevens, Stout, Stratton, Taylor, Thayer, Thea- 
ker, Train, Trimble, Vallandigham, Vance, Vau Wyck, 
bh sae Waldron, Cadwalader C, Washburn, Wilson, and 

ood, £ 


During the call of the roll, 
- Mr. DUNN stated that Mr. Porrer was en- 
gaged upon the Judiciary Committee by leave of 
the House. 

Mr. PEYTON stated that Mr. Simms was con- 
fined to his room by sickness. 


A quorum of members having answered to their | 


names, the committee resumed its session. 
The question recurring upon the motion that 


the committee rise, the tellers resumed their places; | 


and the committee having divided, the tellers re- 
ported—ayes twenty eight; noes not counted. 
So the committee refused to rise. 


MESSAGE FROM THE SENATE. 


The committee informally rose, and received a 
message from the Senate, by Mr. Hickey, their 
„ Chief Clerk, notifying the House that the Presi- 
dent had informed the Senate that he had approved 
and signed an act to create an additional land dis- 
trict in the Territory of Washington. 
Also, an act to carry-into effect a convention 
between the United States and the Republic of 
Paraguay. 


Also, that the Senate had directed the printing | 


of several documents, 
Also, that the Senate had passed a bill (S. No. 


43) for the relief of Solomon Wadsworth; and a | 


bill (H. R. No. 328) for the relief of Peay & 
- Alife with an amendment. 
“The committee then resumed its session. 


; WILLIAM YORK. . 

A bill (H. R. No. 440) for the relief of the heirs 
of William York. 

The bill was read. : 

Mr. QUARLES offered the following amend- 
ment: ` 4 ; 

Provided, That the money herein appropriated shall be 
paid to the said heirs-at-law in person, or to such agent or. 
attorney as shall appear to the proper accounting officer of 
the Treasury to be in nowise interested in the said claim, 
or any part thereof. 


The amendment was agreed to. 

The Clerk commenced the reading of the re- 
ort. : i 
k Mr. BURNETT. Itis not worth while to con- 
sume the time of the House by the reading of 
these reports on those claims for revolutionary 
pensions. I tell the committee that they must 
pass a general law before they shall receive any 
of these pensions while I am a member of this 

House. I object.to the bill. 
. NANCY WEEKS. 

A bill (H. R. No. 441) for the relief of Nancy 
Weeks, of Georgia. 

The bill directs the Secretary of the Interior to 
place the name of Nancy Wecks, widow of Fran- 
cis Weeks, deceased, on the pension roll, at the 
rate of twenty dollars per month, under the act of 
February 3, 1853, deducting such amount.as she 
has already received as a pension under said act. 


The report wasread. It appears therefrom that | 


Francis Weeks was an ensign, and served as 
much as two years in the Revolution. Under the 
act of June 7, 1832,Wecks claimed as ensign for 
same amount of service, but died before any relief 


| was granted to him under the act. 


There being no objection, the bill was laid 
aside, to be reported to the House with a recom- 
mendation that it do pass, 

ELNATHAN SEARS. 

A bill (H. R. No. 442) for the relief of the chil- 
dren of BElnathan Scars, an officer of the Revolu- 
tion. å 

The bill directs the Secretary of the Interior to 
cause to be placed upon the pension roll the name 
of Elnathan Sears, deceased, late of New York, in 
the war of the Revolution, under the act of Con- 


gress, passed May 15, 1828, at the rate of $26 663 | 
per month, commencing on the 4th of March, | 


1826, and to continue to the death of Elnathan 
Sears; and that the same be paid, after first de- 
ducting what was paid him under the act of March 
15, 1828, as a sergeant, to the surviving children 
of Elnathan Sears, deccased. 

Mr. WINSLOW. I offer the following amend- 
ment: 

Provided, That the money herein appropriated shall be 
paid to the said heirs in person, or to such agent or attorney 
as shall appear to the accounting officers of the Treasury 
to be in no way interested in said claim or any part thereof, 

The amendment was agreed to. 

The report was then read. 

Mr. BURNETT. I object to the bill. 

LIVINGSTON, KINKEAD & CO. 

Mr. CURRY. Some time since I objected to 
Senate bill No. 69. Atthe request of the gentle- 
man from New York, [Mr. Brices,] who feels 
a special interest in it, I desire to withdraw my 
objection, and let us have a vote upon it in the 
House. 

Mr. KUNKEL. [I object. 

Mr. THOMAS. Itis now three o’clock, and I 
move that the committee do now rise. 

The motion was not agreed to. 


HOLMES & PEDRICK. 


Mr. HOUSTON. Mr. Chairman, I objected | 


to a bill for the relief of Philip B. Holmes & Wil- 
liam Pedrick. At the solicitation of my colleague, 
[Mr. Moorg,] I withdraw my objection. 

Mr. BURNETT. The gentleman’ from Ala- 
bama [Mr. Housron] objected to my withdraw- 
ing an objection. Į now object to his doing so. 

Mr. MOORE, of Alabama. I hope the gen- 
tleman from Kentucky will not interpose an ob- 
jection. 

Mr. BURNETT. F withdraw my objection. 

Mr. UNDERWOOD. I object. 

Mr. BURNETT. I move that the committee 
do now rise. 

The motion was agreed to. 

So the committee rose; and Mr. Wasusurne, 
of Illinois, having taken the chair as Speaker pro 


| cepted. 


tempore, Mr. PueLrs reported that the Committee 
of the Whole House had had under consideration 
the Private-Calendar, and had directed him to re- 
port back, with a recommendation that they do 
pass, the following. bills, some with and some 
without amendments: 

A bill (H.R. No. 393) granting an invalid pen- 
sion to Nathan Randall; 

A bill (H. R. No. 394) for the relief of Mary 
J. Maddux; 

A bill (H. R. No. 395) for the relief of Chaun- 
cey W. Fuller; 

A bill (H. R. No. 396) for the relief of Lieu- 
tenant Michael R. Clark; 

A bill (H. R. No. 398) granting a pension to 
Sarah Blackwell; 

A bill (H. R. No. 399) granting a pension to 
Adaline Caddis; 

A bill (H. R. No. 400) for the relief of James 
Floyd; 7 

Abil (H. R. No. 403) for the relief of Mary 
Bennett; i 

A bil (H. R. No. 404) granting an invalid pen- 
sion to Michael Hanson; 

A bill (H. R. No. 407) granting an invalid pen- 
sion to Ezekiel Jones; 

A bill (H. R. No. 415) for the relief of the legal 
representatives of Daniel Bedinger, deceased; 

An act (S. No. 74) for the relief of Edward N. 


Kent; 

A bill (H. R. No. 421) for the relief of Joel M. 
Smith; 

A bill (H. R. No. 86) for the relief of William 
Lyon, late pension agent, at Knoxville, Tennes- 


see; 

A bill (H. R. No. 422) for the relief of Jethro 
Bonney, of the State of New York; 

A bill (H. R. No. 79) for the relief of James 
Henderson; 

A bill (H. R. No. 423) for the relief of Philip 
B. Holmes and William Pedrick; 

A bill (H. R. No. 424) for the reliet of con- 
gressional township number six south, of range 
number eight west, in Randolph county, State of 


Illinois; 

A bill ‘er R. No. 425) for the relief of con- 
gressional township number two south, of range 
number twelve west, of the second principal me-. 
ridian in Gibson county, State of Indiana; 

A bill (HI. R. No. 426) for the relief of John 
Y. Sewell; 

A bill (H. R. No. 427) for the relief of Sweeney, 
Rittenhouse, Fant & Co.; 

A bill (H. R. No. 428) directing the Secretary 
of the Interior to liquidate the accounts of Mitchell 
and Rammilsburg and Baker and Von Phul; 

A bill (H. R. No. 430) for the relief of the heirs 
of Jonathan Skinner, deceased; 

A bill (H. R. No. 434) for the relief of John F. 
Sanford, administrator de bonis non of the estate 
of Robert Sanford, deceased; 

A bill (H. R. No. 436) for the relief of Eliza A. 
Merchant, widow of the late First Lieutenant and 
Brevet Captain Charles G. Merchant, of the Uni- 
ted States Army; 

An act (S. No. 58) for the relief of George B. 
Bacon, late acting purser of the sloop-of-war Ports- 
mouth; 

An act (S. No. 60) for the relief of Ann Scott; 

An act (S. No. 59) for the relief of Samuel A. 
West, George McCullough, Hiram McCullough, 
and Charles Pendergast; and 

A bill (H. R. No. 441) for the relief of Nancy 
Weeks, of Georgia. 

And also recommending that the Committee of 
the Whole House be discharged from the further 
consideration ofa resolution (Miscellaneous Doc- 
ument, No. 39) as to the expediency of abolishing 
a portion of the land offices of the United States. 

Mr. TAPPAN. Imove the previous question 
on the passage of all the bills. 

Mr. PHELPS. There are two bills that have 
been reported back from the Committee of the 
Whole House which I myself desire to have ex- 
I refer to a bill (TI. R. No. 403) for the 
relief of Mary Bennett, and a bill (H. R. No. 422) 
for the relief of Jethro Bonney, of the State of 
New York. I demand separate votes on those 

ills. f 

The amendments reported were severally 
adopted; and all the bills of the House reported 
by the Committee of the Whole House, with the 
exception of bills H. R. No. 403, 422, and 427, 
were severally ordered to be engrossed and read 
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a third time; and were accordingly engrossed, 
and, with the Senate bills, read the third time. 

The previous question was seconded, and the 
main question ordered; and, under its operation, 
the bills were passed. 

The Committee of the Whole House was also 
discharged from the further consideration of a 
resolution (Miscellaneous Document No. 39) as 
to the expediency of abolishjng a portion:of the 
land offices of the United States. 


SWEENEY, RITTENHOUSE & CO.-—AGAIN, 


Mr. HOUSTON, I will say that the Senate 
have passed a bill for the relief of Sweeney, Rit- 
tenhouse, Fant & Co., which is precisely the same 
as that which has now been reported from the Com- 
mittee of the Whole. I would suggest that the 
Senate bill be substituted for the House bill, 
which will obivate the necessity of the bill going 
again before the Senate. : 

There was no objection; and the bill of the Sen- 
ate was ordered toa third reading, and was ac- 
cordingly read. the third time, and passed. 


MARY BENNETT—-AGAIN. 


Mr. PHELPS. I desire to make a statement 
in relation to House bill No, 403 for the relief 
of Mary Bennett. I did not wish, in the posi- 
tion I held as chairmrn of the Committee of the 
Whole, to object to the bill; but I will state that 
it introduces an entirely new principle in our le- 
gislation. ‘This man, whose widow now asks a 
pension, was employed in the revenue marine 
service, and was. no more entitled to a pension 
than is a surveyor or collector of customs. If 
an officer of the revenue marine shall be employed 
in war prosecuted with a foreign Power, Bam 
willing that he shall be treated as we should treat 
a military officer. This man, however, received 
no injury in the Mexican war, as I understand; 
but it appears that he received injuries while on 
shipboard, while engaged in the revenue marine 
for the prevention of smuggling. I think, there- 
fore, that neither he nor his widow is entitled to 
a pension; and I move to lay the bill on the table. 

he motion was agreed to. 

Mr. BURNETT moved to reconsider the vote 
by which the bill was laid on the table; and also 
moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


JETHRO BONNEY—-AGAIN. 


Mr. PHELPS. ‘The other bill on which I 
asked a separate vote is House bill No. 422, for 
the relief of Jethro Bonney, of the State of New 
York. My objection to that bill is, that it isa 
violation of the principle which has been uniformly 
acted on by this Government, not to recognize its 
obligation to pay for any property destroyed in 
time of war, unless destroyed by our own troops 
oroccupied by.them at the time of its destruction. 
The property which itis proposed to pay for here 
docs not come under that rule, if I gathered the 
facts correctly from the reading of the report. 


Mr. TAPPAN. I do not propose to make any | 


remarks upon this bill; but the committee were 
of the opinion that the facts found by them came 
very nearly within the rule which the gentleman 
from Missouri has stated, if not quite within it. 
I ask the gentleman from Missouri to have the 
report read. 

Mr. PHELPS. Ihave no objection to having 
the report read again. I may have mistaken the 
facts. I have no wish to do injustice to any one. 

Mr. STANTON. I understand the facts in this 
case to show that the property was destroyed by 
order of the American commander. 

Mr. DUELL. Such was the fact. 

The report was read. 

Mr. PHELPS. I was entirely mistaken in my 
hearing of the report as it was first read. This 
property having becn destroyed by the American 
commander, I withdraw all objection. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. DUELL moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agrecd to. 


NANCY WEEKS—AGAIN. 
Mr. CRAWFORD. I ask the general consent 


of the House to insert in the bill which has been 
passed for the relief of Nancy Weeks, a proviso 


that the money shall be paid to her, or to such 

person as she shall authorize. ` : . 
There being no objection, the amendment was 

directed .to be incorporated into the bill. 
Mr. TAPPAN moved. to reconsider the vote 

by which all the: bills acted on en masse were 

passed; and also moved to lay the motion tore- 

consider on the-table. cs BAA E 
The latter motion was agreed to. 


WILLIAM H. DE GROOT. 

Mr. BURNETT. There is a case on the Pri- 
vate Calendar, which has been passed unani- 
mously twice by a committee of this House. It 
is Tages resolution No. 17, for the relief of Wil- 
lia . De Groot. The party who claims unger 


the resolution has his property levied upon, to be 
sold on Monday next, as I am informed. The 
passage of the joint resolution authorizing the 
Secretary of War to adjust his accounts, on terms 
of justice and equity, will enable him, as fam in- 
formed, to postpone the sale of his propersy. I 
leave the question with the good judgment of the 
House. 

There was no objection to taking the resolu- 
tion up for consideration. 

The bill was read. It directs that in farther 
execution of the joint resolution of 3d March, 
1857, relative to the settlement of the damages, 
losses, and liabilities incurred by certain parties 
interested in the contract for furnishing brick for 
the Washington aqueduct, the Secretary of War 
shall settle the account of William H. De Groot 
on principles of justice and equity, allowing him 
the amount of moncy attually expended by him 
in and about the execution of the contract; and 
also to indemnify him for such losses, liabilities, 
and damages, as, by virtue of the joint resolutign, 
he was entitled to receive; the amount so found 
to be due to. De Groot to be paid to him out of 
the fund named in the joint resolution, or, if that 
has been diverted to other purposes, out of any 
money inthe Treasury not otherwise appropri- 
ated: provided, however, there shall be Tasata 
from the losses, liabilities, and damages, found 
due him, the amount paidhim by the Govern- 
ment. 

Itappears from the report, which was read, that, 
on the 23d of January, 1854, William H. Deges 
and Francis H. Smith entered into a contract with 
Montgomery C. Meigs, acting for and on behalf 
of the United States, by which they agreed to fur- 
nish the latter with not more than forty nor less 
than twenty-five million bricks, at the rate of 
$8.75 per thousand, to be used in building the 
Washington aqueduct. For the faithful perform- 
ancc of the contract by Deggs & Smith, Columbus 
Alexander and Alexander H. Mechlin became 
sureties. Deggs & Smith failed in the perform- 
‘ance of their contract, and Mechlin and Alexander 
undertook to carry it out in their stead. The sub- 
stitution of Mechlin & Alexander for Deggs & 


| Smith having been accepted by the United States, 


they became the legal parties to the contract, which 
was subsequently prosecuted in their names. On 
the 9th of May, 1855, an agreement was concluded 
between William H. De Groot, and Mcchlin & 
Alexander, by which the former undertKok the 
execution of the contract on the same terms and 
conditions, in all respects, as it had been origin- 
ally undertaken by Deggs & Smith; De Groot 
receiving, at the same time, a power of attorney 
from Mechiin & Alexander, authorizing him to 
do everything required by the contract. He was 
to receive payment for the brick delivered, and to 
act in all respects in their stead, as fully as if he 
| had been the legal party to the contract. 

In pursuance of the agreement with Mechlin 


i] & Alexander, he applied himself immediately to 


prepare for the execution of the contract, by 
purchasing land for clay and wood; machines for 
molding brick, boats, carts, wagons, horses, and 
mules for transporting them; building extensive 
houses for the accommodation of the workmen; 
kilns, sheds and roads; making yards, providing 
tools, hiring hands, and dving everything neces- 
sary to enable him to prosecute the work in a 
manner satisfactory to the Government, It also 
appears that Deges & Smith, the original contract- 
ors, having failed to furnish any brick, or to pro- 
vide in any way for the execution of. their con- 


a considerable number before it was practicable 
to manufacture them himself, in order that the 


tract, it became necessary for De Groot to furnish’ 


work-might not be delayed. ‘This he did, though 
at the loss of all the profits which hewould Have 
realized had he been’ permitted tò wait: 
could manufacture them himiselfe-It appe 

the evidence that a-kiln of three hundred 
sand brick, made after 
rangements for the 

cost, when delivere 


Bö 
he had completed tis ar 
osreb his contract, 
on ‘the’ line: of ‘the’ “work; 
$1,575, and that these ‘brick ‘were worth, at the 
contract price, $2;625; showing a profit t6’ the 
contractor exceeding $3 50 per thousand. 9") 
About the Ist of October, 1855, he, ‘as has-been 
shown, was fully prepared to proceed in thé éxez 
cution of his contract, (everything having been 
provided to enable him to do so to the best ads 
vantage for his own interest as well as to the sat: 
isfaction of the Government,) and continued to. 
perform ituntil-the contract was virtually termin- 
ated by the United States, through the refusal of 
Congress to make any further appropriation for 
carrying on the ‘work; and no complaint was 
made in relation to the manner in which ‘the côn- 
tract was: performed by the memorialist. ‘That 
the contract of Mr. De Groot had been executed 
with fidelity, and to the entire satisfaction of the 
Government, is shown by the report of Captain 
Meigs of the 11th of April, 1856. In-this he says 
of the contractors, De Groot and Darling : « They 
“are waiting orders, and they do notknow whether 
they should make one hundred thousand or fifteen 
million bricks for the ‘séason’s ‘use.’ As further 
proof of the faithful and satisfactory performance 
of the contract of De Groot, it appears that at 
the time the work was stopped by the Govern- 
ment there were four hundred and eighteen thou- 
sand five hundred and forty-four bricks unused on 
the line of the work, and three hundred thousand 
in the kilns ready for delivery. ee 
Mr. CARTER. Will it be in order to move to 
amend the resolution? _ 
The SPEAKER pro tempore. It will 
before the previous question is moved. 
The resolution was ordered to be réad a third 
time; and it was accordingly read the third time. 
Mr. BURNETT. I demand the previous ques- 
tion on the passage of the resolution. 
Mr. CRAWFORD. I hope the gentleman will 
withdraw his call for the previous question until 
I can offer an amendment. 
Mr. BURNETT. _If the gentleman will learn 
the facts in the.case, I am sure that he will with- 
draw objection to ‘thé passage of the resolution 
in its present form, as ‘it only confers upon the 
Secretary of War power to settle his accounts on 
principles of equity and justice. I must insist on 


, any time 


the demand for the previous question. y 
Mr. CRAWFORD. The objection I have to 
the resolution is to its provision to indemnify De 
Groot for his losses. The amount actually ex- 
pended by him I think it would be proper for us 


|| to refund; but to indemnify him for all the losses 


he has sustained by his contract, would be going 
entirely too far. We do not know, under the 
terms of the resolution, exactly the amount we 
appropriate; nor, indeed, an approximate amount. 

Mr. BURNETT. This resolution cannot op- 
erate to the prejudice of the Government. The 
resolution authorizes the Secrctary of War to, 
adjust his accounts on principles of equity and . 
justice. It authorizes payment to him for losses * 
that he sustained by action of the Government. . 

Mr. CARTER. I offer an amendment. : 

The SPEAKER pro tempore. Amendment is 
not now in order, the previous question being 
demanded. 

The previous question was seconded, and the 
main question ordered to be, put; and. under the 
| operation thereof, the resolution was passed, 

Mr. BURNETT moved to reconsider the vote 
by which the resolution was passed; and also 
moved that the motion to reconsider be laid upon 
the table. 

The latter motion was agreed to, 


JOHN MOSHIER. 


Mr. LOVEJOY. I move that the Commnittee 
| of the Whole Housc be discharged from the far- 
ther consideration of House bill No, 359, for.the 
relief of the legal representatives of John Moshier, 
and that the bill be now put on-its passage. 

Mr. UNDERWOOD objected. ` 

Mr. THOMAS moved that the House adjourn, 

The question was taken; and the House refused 
to adjourn. a 
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ae aes STEPHEN 0. GIBBS. Priest e 

Mr. REAGAN. L move that the Committee 
of the Whole be dischargéd from the further-con- 
sideration of Flouse-bill No, 357, for the. relief of 
Stephen O. Gibbs, and that the bill be now put on 
its passage: s. : k 

-Mr. TAPPAN. -Lobject, unless the same priv- 
ilege be extended to me. 

‘Mr. SHERMAN.” I move that the rules be 
suspended, and the House resolve itself into the 
Committee.of the Whole on thestate of the Union. 
> Lwill say, in support of my motion, that all I 
desire is, that we may have some general debate 
to-night: Gentlemen want to make speeches; and 
by-allowing that to be done this evening we shall 
pave. time. . 

» The motion was agreed to. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Tho House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Perry in the chair.) 

Mr, WASHBURN, of Maine. 
the bill before the committee? 

The CHAIRMAN. Itis House bill No. 339, 
making appropriations for the legislative, execu- 
tive, and judicial expenses of the Government for 
the year ending the 30th June, 1861. 

Mr. WASHBURN, of Maine. That bill, I- 
believe, has not been made a special order in the 
committee, and therefore general debate is in or- 
der upon it. , | 

Mr. BURNETT. I desire to know whether 
it is understood that nothing is to be done, cx- 
cept making speeches? [Cries of‘ Certainly!’] 

r. CRAWFORD. 1 desire to say to the gen- 
tleman from Maine, that the gentleman from Vir- 
ginia [Mr. Bococs] had the floor when this ques- 
tion was under consideration in the committee on 
a previous occasion. He had no idea that the 
House would go into committee to-day. L hope, 
therefore, that when the Honse goes into com- 
mittee again, the committee will, as a matter of 
usual courtesy, allow the gentleman to be heard. 
[Ctics of “ Certainly!” “ Certainly !?7] 

The CHAIRMAN, The Chair recognized the 
gentleman from Maine, and he is entitled to the 

oor, 

The: committee was addressed by Messrs. 
WASHBURN of Maine; MARTIN of Ohio, 
COBB, WADE, COX, and PENDLETON. 
[Their remarks will be published inthe A ppendix.} 
a Mr. STEWART, of Maryland, obtained the 

oor, 

Mr. PENDLETON. Will the gentleman yield 
to a motion to adjourn? 

Mr. STEWART, of Maryland. As my col- 
league from Baltimore, [Mr. Dayis,] to whose 
yeaa I intend to reply, is not present, L will 

ield. 
7 Mr. PENDLETON. I move that the commit- 
tee do now rise. 

The motion was agreed to. 

So the committee rose; and Mr. Wape having | 
taken the chair as Speaker pro tempore, Mr. Perry 
reported that the Committee of the Whole on the 
state of the Union had, according to order, had 
the Union generally under consideration, and par- | 
ticularly a bill (FÍ. R. No. 339) making appro- | 
priations for the legislative, executive, and judicial | 
expenses of the Government for the year ending | 
the 30th of June, 1861, and had come to no con- | 
clusion thercon. 

1 
| 


I ask what is 


ALFRED C. MURPHY AND OTHERS. 


Mr. ALDRICH, by unanimous consent, intro- 
duced a bill for the relief of Alfred C. Murphy and || 
Hiram Burmingham; which was read a first and | 
second time, and referred to the Committee on |; 
Publie Lands. ! 

And then, on motionof Mr. PENDLETON, (at |! 
half past five o’clock, p.m.,) the House adjourned. | 


IN SENATE. 
Monpar, May 21, 1860. j 


The Journal of Saturday last was read and | 


approved, c ti 
ALTERATION OF THE SENATE CHAMBER. | 
The VICE PRESIDENT announced the ap- | 
ointment of Mr. Hare, Mr, Hammonp, and Mr. | 
ENJAMIN, a$ the select committee on the bill (S. 


No, 451) to alter and improve the construction of 
the Senate Chamber. : 


PETITION. - 

Mr. HEMPHILL presented a petition of citi- 
zens of Hill, Johnson, and Parker counties, in 
Texas, praying the establishment of a mail route 
from Hillsboro, in Hillcounty, to Crimea; thence 
to Covington; thence to Buckhannon, in Johnson 
county; and thence to Weatherford, in Parker 
county, in that State; which was referred to the 
Committee on the Post Office and Post Roads. 

THE TARIFF. 

Mr. CAMERON. I am requested to present 
a petition signed by a large number of merchants 
of the city of Philadelphia, who desire an altera- 
tion in the revenue laws, and ask for some pro- 
tection forthe labor of citizens of Pennsylygpia, 
and of the other States of this Union. In present- 
ing the petition, I desire to say that the impres- 
sion has gone abroad.throughout the State of 
Pennsylvania that the bill which has passed the 
House of Representatives on this subject will pass 
the Senate. The good people of my State are 
told shat if they do not get an alteratién in the 
tariff this year, it will be the fault of the Repub- 
licans of the Senate, and probably of a want of 
good faith on my part. I desire to say, sir, that 
I intend to press this question so that everybody 
here shall have an opportunity of showing how 
he stands upon it. ‘To Pennsylvania this is the 
great question. Itis that in which all her inter- 
ests, as her people believe, are centered. It is 
our “nigger.” [Laughter.] In Pennsylvania, 
everybody pretends to be in favor of an alteration 
of the tariff so as to give protection to labor— 
Democrats and all others. 

The Democrats are mére noisy on the subject 
than the other side. They say to the people, 
« You will have protection, and you will get it 
frem the Democratic party in Congress.’’ I re- 
peat again, that I intend to bring this question 
up on every proper occasion, so that before the 
close of the session we shall have an opportunity 
of seeing who is for it, and who is not. { think 
Tecan pledge every vote on this side. I think every 
man in opposition to the Administration now will 
vote fora bill something like that which has passed 
the House of Representatives; and, therefore, if 
some five or six or seven votes on the other side 


| go with us, we, of course, shall get what we so 


much desire. 

The VICE PRESIDENT. The Senator from 
Pennsylvania will pause a moment. The Chair 
has been compelled to rap for order repeatedly 
this morning, as the Senate is in great confusion. 
Itis very unpleasant for the Chair to have to in- 
terrupt the Senator on the floor until he can bring 
the body to order, 

Mr. CAMERON. I have said all that I care 
about saying on this subject now, and have onl 
to repeat that I do not intend that the scenes which 
were cnacted in Pennsylvania in 1844, shall again 
be acted in 1860. We will know our friends, and 
fearn also who are not the friends of the white 
working men of Pennsylvania. If we are not to 
get that which we desire so much, we shall know 
who are its foes, and who are not. I move that 
the petition be referred to the Committee on Fi- 
nance. 

The motion was agreed to. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. IVERSON, it was 


Ordered, ‘That the memorial of Frances Stealey, widow 
of David Delk, a soldier in the Creek war who was killed 
in batue, praying a pension, on the files of the Senate, be 
referred to the Committee on Pensions. 

BILLS INTRODUCED. 

Mr. IVERSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
457) for the relief of the Jegal representatives of 
Stephen Pleasonton; which was read twice by its 
title, and referred to the Committee on Claims. 

Mr. MASON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
459) for the reliefof Commander Thomas J. Page, 
United States Navy; which was read twice by 
its title, and referred to the Committee on Naval 


| Affairs. 


He also asked, and by @nanimous consent ob- 


tained, leave to introduce a bill (S. No. 458) for | 


the relief of Thomas J. Page; which was read 
twice by its tide, and referred to the Committee 
on Naval Affairs. 
REPORTS OF COMMITTEES. 
Mr. THOMSON, from the Committee on Pen- 
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sions, to whom was referred the petition of Wil- 
liam Fairfax, a soldier in the war of 1812, pray- 
ing to be allowed a pension, submitted an adverse 
report; which was ordered to be printed. 

Pie also, from the same committee, to whom 
was referred the petition of Maurice K. Simons, 
a soldier in the Mexican war, praying to be al- 
lowed an increase of pension, submitted an ad- 
verse report; which,was ordered to be printed. 

He also, from the same committee, to. whom 
were referred the papers in relation to the claim 
of John Reed toa pension on account of an injury 
received while in the military service of the war 
of 1812, submitted an adverse report; which was 
ordered to be printed. 
` He also, from the same committee, to whom 
were referred the papers in relation to the claim 
of John B. Miller to a pension, on account of an 
injury received while a teamster in the quarter- 
master’s department during the war with Mexico, 
submitted a report, accompanied by a bill (S. No. 
456) for the relief of John B. Miller. The bill 
was read, and passed to asecond reading; and the 
report was ordered to be printed. 

Je also, from the same committee, to whom 
was referred the memorial of Emanuel Cronkright, 


| a soldier in the war of 1812, praying to be allowed 


a pension, submitted a report accompanied by a 
bill (S. No. 455) for the relief of Emanuel Cronk- 
right. The bill was read, and passed to a second 
reading; and the report was ordered to be printed. 

Mr. POWELL, from the Committee on Pen- 
sions, to whom was referred the bill (H. R. No. 
656) granting a pension to Mary J. Harris,widow 
of Colonel Thomas L. Harris, deceased, reported 
it withqut amendment. 

Mr. MALLORY, from the Committee on 
Claims, to whom was referred the petition of 
Richard Mackall, praying indemnity for property 
destroyed by the British during the last war, sub- 
mitted an adverse report; which was ordered to 
be printed. 

Mr. SEBASTIAN, from the Committee on In- 
dian Affairs, to whom was referred the petition of 
occupants of the Rogue river Indian reservation, 
in Jackson county, Oregon, praying for the en- 
actment of a law opening that reservation to pre~ 
emption and entry, asked to be discharged from 
its further consideration; which was agreed to, a 
bill having been passed by the Senate covering 
the subject-matter of the petition. ~ 

Mr. IVERSON, fromthe Committee on Claims, 
to whom was referred the bill (EI. R. No. 240) 
for the relief of Cassius M. Clay, reported it with 
an amendment. 

Mr. CRITTENDEN, from the Committee on 
Revolutionary Claims, submitted the papers in 
the case of William Hazzard Wigg, in compli- 
ance with an order of the Senate of the 16th in- 
stant; and they were ordered to lie on the table. 


HOUSE BILL REFERRED. 


The bill (H. R. No. 114) further to provide for 
the safety of passengers on vessels propelled. in 
whole or in part by steam, received from the House 
of Representatives on Saturday last, was read 
twice by its title, and referred to the Committee 
on Commerce. 

PASSENGERS IN STEAMSHIPS, 


Mr. SUMNER. I offer a resolution, and ask 
for its immediate consideration: 

Resolved, That the Committee on Commerce be instruet- 
ed to consider the expediency of further action, in order to 
secure proper accommodations and proper safety for passen- 
gers on board the steamers between New York and San 
Francisco, and to increase the efficacy of the existing pas- 
senger laws of the United States in their application to Cali- 
fornia passengers; with liberty to report by bill or other- 
wise. 

The Senate, by unanimous consent, proceeded: 
to consider the resolution, 

Mr. SUMNER. Mr. President, I sce the Sen- 
ator from California [Mr. Latuam] in his place, 
and I am very glad of an opportunity of calling 
his attention particularly to the resolution which 
I now have the honor to offer. By acommunica- 
tion in the newspapers, from a very distinguished 
source—a clergyman who, during the last two 


i months, sailed from Boston to San Francisco—it 
| appears that the steamersare overloaded with pas- 


sengers, and withoutadequate accommodations of 


i other kinds for safety. His statement on the sub- 


ject is very explicit, as it has been made in the 
newspapers, as also in private letters which he 
has addressed to his friends. I donotknow that 
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the evil can be reached by any additional legisla- 
tion; perhaps no additional legislation is needed; 
but it is an evil which should beremedied in some 
way, or else we shall be startled some morning 
by the news of-a great calamity—the loss of one 
of these steamers with a thousand passengers. 

Mr. LATHAM. ' I would suggest to the Sena- 
tor, as there is a bill now pending before this body 
which has passed the House of Representatives, 
that he prepare such amendments to that bill as 
will cover the case of which he has spoken, and 
provide against the emergency which he seems te 
anticipate. 

The resolution was agreed to. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Haves, Chief Clerk, announced that the 
House had passed the following bills and joint 
resolution, in which the concurrence of the Sen- 
ate was requested: 

A bill (No. 393) granting an invalid pension to 
Nathan Randall; 

A bill (No. 394) for the relief of Mary J. Mad- 


dux; 
act bill (No. 395) for the relief of Chauncey W. 
uller; 

a (No. 396) for the relief of Michael R. 

ark; 

A bill (No. 398) granting a pension to Sarah 
Blackwell; 

A bill (No. 399) granting a pension to Adeline 
Caddis; 

A. bill (No. 400) for the relièf of James Floyd; 

A bill (No. 404) granting an invalid pension to 
Michael Hanson; 

A bill (No, 407) granting an invalid pension to 
Ezekicl Jones; 

A bill (No. 415) for the relief of the legal rep- 
resentatives of Danicl Redinger, deceased; 

A bill (No. 424) for the relief of congressional 
township number*six south, of range number 
eight west, in Randolph county, State of Illinois; 

A bill (No. 425) for the relief of congressional 
township number two south, of range number 
twelve west, of the second principal meridian in 
Gibson county, State of Indiana; 

A bill (No. 426) for the relief of John Y. Sewell; 

A bill (No, 428) directing the Secretary of the 
Interior to liquidate the accounts of Mitchell & 
Rammilsburg and Baker & Von Phul; 

A bill (No. 430) for the relief of the heirs of 
Jonathan Skinner, deceased; 

A bill (No. 434) for the relief of John F. San- 
ford, administrator de bonis non of the estate of 
Robert Sanford, deceased; 

A bill (No. 436) for the relief of Eliza A. Mer- 
chant, widow of the late First Lieutenant and 
Brevet Captain Charles G. Merchant, of the Uni- 
ted States Army; 

A bill (No, 441) forthe relief of Nancy Weeks, 
of Georgia; 

A bill (No. 421) for the relicf of Jocl M. Smith; 

A. bill (No, 86) for the relief of William Lyon, 
late pension agent at Knoxville, Tennessec; 

A bill (No. 422) for the relief of Jethro Bon- 
ney, of the State of New York; | 

A bill (No. 79) for the relief of James Hender- 
„80n; and 

A joint resolution (No. 17) for the relief of 
William H. De Groot. 

` The message further announced that the House 
had passed the following bills of the Senate: 


An act (No. 58) for the relief of George B. Ba- | 


con, late acting purser of the sloop-of-war Ports- 
mouth; 

An act (No. 59) for the relief of Samuel A. 
West, George McCullough, Hiram McCullough, 
and Charles Pendergast; 

An act (No. 60) for the relief of Ann Scott; 

Anact (No. 74) for the relief of Edward N. 
Kent; and 


Anact (No. 245) for the relief of Sweeny, Rit- | 


tenhouse, Fant & Co. 
ADJOURNMENT OF CONGRESS. 


Mr. HALE. I desire to offer the following 
resolution, and I ask its consideration at present: 


Resolved, (the House of Representatives coneurring,) 
* That the President of the Senate and the Speaker of the 


-House of Representatives adjourn their respective Houses ` 


sine die on Monday, the lith day of June next, at twelve 
o’clock, meridian. 


The joint resolution was read the first time. 


The VICE PRESIDENT. The resolution 
will now receive its second reading: 

Mr. BENJAMIN. That resolution cannot be 
read twice the same day without unanimous con- 
sent. 

The VICE PRESIDENT. The Chair was 
about to treat it as a bill or joint resolution. ` 

Mr. BENJAMIN. -I prefer that it should be 
read butonce to-day. I object to its further read- 
ing. i i 
The VICE PRESIDENT. Objection being 
made, the resolution cannot receive its second 
reading to-day, : 

Mr. HALE. This order is not like a bill re- 
quiring three readings. It does not require the 
action of the Executive; but is simply an order 
of the Senate, and I understand. it requires but 
one reading. 

The VIČE PRESIDENT. The impression 
of the Chair is that any resolution which requires 
the action of the House of Representatives must 
go'through the same form as a bill. j 

Mr. BIGLER. It requires unanimous consent 
to consider it to-day, and that is not granted. 

The VICE PRESIDENT. At any rate, if 
objection be madeit cannot be further considered 
to-day. 

HOUR OF MEETING. 


Mr. GREEN. If it be the pleasure of the Sen- 
ate, I move to take up the resolution I submitted 
the other day, in regard to changing the regular 
hour of meeting of the Senate to eleven o’clock, 
instead of twelve. 

The motion was agreed to; and the Senate re- 
sumed the consideration of the following order: 

Ordered, That the hour of the daily meeting of the Senate 
hereafter be eleven o’clock, a. m., until otherwise ordered 
by the Senate. 

The question being put on the adoption of the 
resolution, there was no quorum voting. 

Mr. DOOLITTLE. LT ask for the yeas and 
nays. There is a quorum present. 

‘The yeas and nays were ordered; and being 
taken, resulted—yeas 32, nays 11; as follows: 

YEAS—Messrs. Anthony, Benjamin, Bingham, Bragg, 
Cameron, Chandler, Chesnut, Clark, Clingman, Collamer, 
Dixon, Doolittle, Fessenden, Fitzpatrick, Foot, Foster, 
Green, Grimes, Gwin, Hamlin, Johnson of ‘Tennessee, 
Kennedy, Lane, Latham, Nicholson, Powell, 'Ten Eyck, 
Thomson, ‘Toombs, Trumbull, Wade, and Wilson—32. 

NAYS—Messrs. Bigler, Bright, Davis, Hale, Hammond, 
Iverson, Johnson of Arkansas, Riec, Sebastian, Slidell, 
and Sumner—I1. 


So the resolution was adopted. 


CALIFORNIA OVERLAND MAIL. 


Mr. HALE. I ask the Senate, as there will 
be a special order coming up at half past twelve 
o’clock to-day, to indulge me with taking up the 
overland mail bill, with a view of making it the 
special order for to-morrow morning at half past 
twelve o’clock. That is all I ask, I move that 
the Senate proceed to the consideration of the bill 
(H. R. No. 304) inviting proposals for carrying 
the entire mail between the Atlantic and Pacific 
States, on one line. 

Mr. SLIDELL. I wish simply to say to the 
Senator from New Hampshire, that a special or- 
der, in which my colleague and myself feel an 
interest, has been fixed for to-morrow at one 
o'clock. The overland mail bill cannot possibly 
be disposed of between half past twelve and one 
o’clock. 

Mr. HALE. What is your special order? 

Mr. SLIDELL. The bill repealing a certain 
act in relation to lands in Louisiana. [| trust the 
Senator will not press the motion. 

Mr. HALE. I desire to fix some time when 
the overland mail bill may be taken up. 1 will 
say to the Senate that all our contracts for carry- 
ing the mail to the Pacific expire in less than six 
weeks,and then we shall be entirely without any 
service. I move that the bill be made the special 
order for half past twelve o’clock on Wednesday. 

Mr. COLLAMER. I would remind the gen- 
tleman that the bill for the admissicn of Kansas 
was made the special order for Wednesday, at 
one o’clock. : 

Mr. HALE. Then [name Thursday. Is there 
any objection to it? 

‘Mr. GWIN. We meet to-morrow at eleven 
o’clock. Let the Senator name an earlier hour 
than half past twelve. 

Mr. HALE. I propese Thursday at half past 
eleven o’clock. {[“ Agreed.’’] Imove to make 


the bill the "special orde 
past eleven o’clock, © °°: 
The motion was agreed to. > 
ANSON DART. eos) fo Sore 
The VICE PRESIDENT... The hour of. half. 
past, tvelve o olock paving arrived,: the: Chair 
must call up the speeial. order for that hour, being 
the bill (H. R. No. 220) for the relief of Aeon 
Dart. The pending question is on the amendment 
of. the Senator from Oregon, [Mr. Lane,} toin 
sert, after the word ‘* Oregon,” the words “ and 
also to the superintendents who:sèrved previously 
or subsequently to the said Anson Dart;” so that 
the bill will read: ae pe 
That the proper accounting officers of the Treasury Des 
partment be, and they are hereby, authorized and directed 
to pay, out of any moneys in, the Treasury not otherwise 
appropriated, to Anson Dart, late superintendent of Indian 
affairs in the Territory of Oregon, and also to the superin- 
tendents who served previously or subsequently to.the said 
Anson Dart, the sum of $4,000 per annum, &e. eg ae 
Mr. SEBASTIAN. | The. bill for the relief of 
Anson Dart has been discussed heretofore, on. 
facts which were not embraced ‘in the report.of 
the committee, and which the Committeé on In- 
dian Affairs had no opportunity of investigating. 
Of course, it cannot reach the justice of the:case 
to discuss it on a set of facts of which we have 
never had the benefit of an investigation by the 
appropriate committee. I move, therefore, with 
the. assent of the.parties interested, to refer the 
bill back to the Committee on Indian Affairs, 
with the amendment of the Senator from Oregon: 
The motion was agreed to. ys 


THE AFRICAN SLAVE TRADE. 


Mr. WILSON. I move to take from the table 
the bill (S. No. 408) introduced by me for the 
more effectual suppression of the slave trade, for 
the purpose of moving its reference to a commit~' 
tee. : 

The motion was agreed to; and the bill was 
taken up. : 

Mr. WILSON. I move to add five additional 
sections to the bill. It is unnecessary to read the 
sections. My object is to propose the addition of 
these five sections as an amendment, and then to 
move the printing of the amendment and the ref- 
erence of the bill, and amendments to the Com- 
mittee on the Judiciary, Before the vote is taken 
on my motion, I desire to make a brief explana- 
tion of the provisions of the bill. : 

Mr. President, the general voice of Christen- 
dom pronounces the African slave trade a crime 
against humanity. Itis war, devastation, blood- 
shed, tears, agony, death. Its appalling horrors 
upon the land, its tortures and torments upon the 
seas, glare upon the nations. The human imag- 
ination cannot conceive, nor'the human intellect 
comprehend, the nameless woes, the “sumlesa 
agonies”’ endured by the hapless children of Af- 
rica, through four centurics of this hideous traffic 
‘in the muscles and bones of men.” 

And now, in the light of the nineteenth century, 
this traffic in humanity, which Jefferson branded 
an ‘*execrablecommerce;”’ a “ piratical warfare,” 
a “ cruel war upon human nature itself;?? which 
Madison stigmatized as “ infernal,” and Webster 
pronounced ‘inhuman and accursed,” stands 
revealed to the gaze of mankind in all its loath- 
some and revolting aspects. Civilized man pro- 
nounces this traffic piracy, and the siave-tradcr 
a pirate and a felon—‘‘ an offender farbeyond the 
ordinary depths of human guilt.” Yet, in this 
age, illumined by the lights of Christian civili- 
zation, this abhorred traffic flourishes in defiant 
mockery of the laws, the sentiments and the 
opinions of the civilized world. ; 

To America belongs the glory of having led 
the nations in their effort to suppress this odious 
and polluted traffic; but in this work of inhuman- 
ity, which now stains and dishonors the age, 
American citizens, lusting for gold, though it be 
soiled by blood and tears, are cnacting guilty 
deeds which bring dishonor and shame upon the 
American name. American avarice, in defiance 
of law, is now reviving with renewed vigor a traf- 
fic which is rekindling anew on the coasts of Af- 
rica the fierceness of savage warfare and adding 
‘new and fiercer passions to the contests of bar~ 
barians.”” American ships, chartered by Amer- 
ican citizens, manned by American seamen, fur- 
nished with “the instruments of misery and 
torture, manacles and fetters,” forged by Ameri- 
canartisans, are hovering on the African waters for 
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human cargoes, or floatingupon the seas, freighted 
with “ cargoes of despair,” with anguish, suffer- 
ing, and death. ‘The American flag is prostituted to 
cover this loathsome commerce by American citi- 
zens,'who. should rather pour-out their hearts’ 
blood to save that. flag from-such pollution and 
dishonor.. Atnerican Christians, in shameless defi- 
anceiof the moral:sense of mankind and the laws 
their country, greedily clutch the surviving vic- 
timsof this-lawless and: piratical traffic, and doom 
them, in this Christian land, to perpétual bond- 
age. American:juries, regardless alike of the laws 
of the country and their own sworn obligations, 
refuse to indict or convict the audacious pirateand 
felowengaged inthis‘ work ofhell, fouland dark.”’ 
American jurists misconstrue, misinterpret, and 
pervert. the statutes of the country, to save the 
pirate from a felon’s doom, to keep the victim of 
is crimes in porperunl servitude, and to shield 
the guilty purchaser of that victim from the just 
retribution of the violated laws of his: country. 
American political economists clamor for the re- 
opening of the slave traffic; and American poli- 
_ticians demand the modification or repeal of the 
laws which brand ‘the slave trade as piracy; for 
these laws wound, the refined and nice: sensibili- 
ties.of ‘chivalric gentlemen, whose ardent souls 
hunger and thirst for the revival of a traffic, the 
contemplation. of which fills their heated imagina- 
tions with dazzling dreams of commerical grand- 
eur, supremacy, and glory. American “commer- 
cial conventions” are held, ‘‘ African labor asso- 
ciations” organized, “ secret leagues”? formed, and 
“ fillibuster expeditions,” in violation of neutral- 
ity. laws, the faith and honor of the nation, sent 
to seize regions where markets may be opened 
for the victim's of this trafic. American journals 
justify these deeds of piracy and blood; these acts 
of shameless violation of law, justice and honor, 
which offend the moral sense, and defy the public 
opinion of an enlightened age. 

The history of America, Mr. Presidéht, bears 
ample evidence that the people of the United States 
have ever been hostile to the African slave trade. 
That colonial and commercial policy of England 
which nurtured, fostered, and protected the Afri- 
can slave traffic, found no sanction in the public 
opinion of the people of America. Bancroft tells 
us that ‘the English continental colonies, in the 
aggregate, were always opposed to the African 
slave trade;”’ that “ laws designed to restrict im- 
portations of slaves are scattered copiously along 
the records of colonial legislation.” The first 
Congress, in the Articles of Union, unanimously 
gave legal expression to the well-formed opinion 
and profound conviction of the country, by re- 
solving “that no slaves be imported into any of 
the thirteen United Colonics.”? Under the Federal 
Constitution, by theacts of 1794, 1800, 1807, 1818, 
1819, and 1820—acts which received the support | 
alike of the statesmen of the North and the South, 
and the sanction alike of the people of all sections; 
by the declarations of the treaty of Ghent, that 
this trade is {irreconcilable with humanity and 
justice; by the obligations of the Webster-Ash- 
burton treaty—the' American people have pro- 
nounced in favor of the extirpation of this enor- 
mous crime against the people of Africa. By these 
acts of legislation, American citizens, seamen, and 
vessels are prohibited from engaging in this traf- 
fic, and American citizens can acquire no title to | 
the victims of this illegal commerce. In view of 
the legislation of the American Government, Mr. 
Justice Wayne has emphatically declared, in his 
charge to the grand jury of the circuit court of 

_ the United States for the district of Georgia, that 
* the rights of the inhabitants of Africa to their lib- 
erty were required to be inviolable by the inhabitants 
of the United States.” | 

In spite, however, Mr. President, of the well- 
known and oft-avowed sentiments of the people, 
and of these acts of legislation, sanctioned by the 
general voice of the country, American merchants 
fit out in our harbors slave ships; American sea- 
mien navigate them; American citizens openly 
purchase and hold in perpetual bondage the sur- | 
viving victims of the unhallowed trade; and the 
American flag, the banner-of our pride, is made 
to, conceal and protect ‘wrong, violence, arid 
crime; the theft of living men; the foulness and | 
corruption of the steaming slave-deck; the char- 
nel-house of wretchedness and despair’? These 
audacious deeds of lawlessness, violence; and in- 
humanity, cast their darkening shadows over the 


land, dimming the name and staining the fame 
of America among the nations. By the general 
voice of mankind, the Republic of the United 
States—which began its existence by the condem- 
nation of the African. slave-trade traffic—is the 
most powerful supporter of that traffic among the 
nations. It isin vain for America to plead, against 
the accusing voice of mankind, before the tribu- 
nal of nations, that by her laws the African slave 
trade is piracy, and the African slave-trader a 
pirate and a felon, while American capital, nauti- 
cal skill, and reckless daring, under cover of the 
American flag, infest the seas, and bring into her 
own ports, unpunished , cargoes of despairing vic- 
tims, Nor will the world fail to. note the marvel- 
ous change recently wrought in the sentiments 
of portions of the American people in regard to 
this heinous and appalling crime. Sir, in 1826— 
six years after the nation had made the African 
slave trade piracy——in the memorable debate on 
the Panama mission—Mr. Hayne, then represent- 
ing in this body the State of South Carolina, de- 
clared that we had effectually accomplished the 
repression of the slave trade, “ not more by the 
force of our laws than by the omnipotent power 
of public opinion;’’ that ‘even in those States 
where slavery exists, the people have gone heart 
and hand with the Government in every measure 
calculated to cut up this nefarious trade by the 
roots. In the State which I have the honor to 
represent, any man concerned, directly or indi- 
rectly, in this traffic would be indignantly driven 
out of society.” In this debate Judge Berrien, 
speaking for himself and Georgia, said, ‘ For 
myself, I abhor the slave trade; it is abhorred by 
my constituents. ’” 

Such were then, Mr. President, the declarations 
ofthese eminentsouthern statesmen concerning the 
African slave trade. Witness now the change 
wrought in the sentiments of at least a portion of 
the people of South Carolina and Georgia. In the 
State»where General Hayne then declared that 
“any man concerned, dircetly or indirectly, in this 
traffic would be indignantly driven out of society,” 
grand juries refuse to indict the pirates and felons 
of the slaver Echo; and Captain Corrie, the pirate 
leader of the Wanderer, instead of being “‘ indig- 
nantly driven out of society” into a felon’s cell 
or on to afelon’s scaffold, now struts the streets 
amidst the caresses. of applauding thousands, 
shielded from a felon’s doom by the monstrous 
perversions of the laws of the land by a faithless, 
if not by a perjured judge. And in that State 
where Mr. Berrien then declared that the people 
“ abhorred the slave trade,” the slaver Wanderer 
lands, unmolested, her human cargo. In that State 
these hundreds of kidnapped Africans arc, in vio- 
lation of Jaw, greedily clutched, scattered among 
people, and publicly exhibited in defiant mockery 
of Federal authority. From that State a delegate 
goes into a national convention of the American 
Democracy, advocatesthe reopening ofthe African 
slave traffic, avows himself the owner of some of 
the stolen barbarians of the Wanderer, and invites 
the delegates of a Christian people to go home | 
with him and sce his noble specimens of imported 
negroes. In that State, the pirate, Captain Farn- | 
ham, is forcibly taken from his prison, released 
from confinement, and the Federal authorities put 
at defiance and forced to make an ignominious 
compromise with a mob of armed and maddened 
men. 

1f the American people, Mr. President, would 
manifest their sincerity, now questioned; if they 
would vindicate the national character from the 
imputation of connivance at the violations of their | 
acts for the suppression of the slave trade, they | 
must not only enforce existing laws, but enact 
such statutes as the exigencies of the oceasion 
demand. To carry more fully into effect existing 
laws against the slave trade; to fulfill our treat 
stipulations; to check the trafic-now prosecuted, 
by our countrymen, with renewed vigor, and to 
vindicate the tarnished honor of the country, I 
have introduced this bill for the more effectual 
suppression of the slave trade. 

The first section directs. the Secretary of the 
Navy to cause to be constructed five steam screw 
sloops-of-war, for service on the coast of Africa, 
in suppressing the slave trade. The vessels sent | 
to the African waters, in compliance with the 
stipulations of the Webster-Ashburton treaty, are, 
by common consent, illy adapted to accomplish 


the extirpation of the slave traffic. The opinions 
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of naval officers and others, familiar with the con- 
dition of affairs on the African coast, are most em- 
phatically in favor of employing steamers adapted 
to the service, instead of. sailing ships. Com- 
mander A. H. Foote, who commanded the Perry 
in 1849, 1850, and 1851, on the coast of Africa, 
and rendered most efficient service, in his book 
entitled ‘* Africa and the American Flag,” says: 


“Tf the commodore had a small-sized steamer on the 
Loando station, in which he might visit the cruisers at 
points along the Hine of the slave eoast, we should no more 
hear of a slaver using the American flag, than we do now 
of his using the British flag.” 


In an address delivered at the annual meeting 
of the American Colonization Society, held in this 
city in 1855, Commander Foote said: 


& France could not, therefore, even with a larger force 
than England, accomplish the same result in captures as 
the British squadron, as she is not in treaty with other 
Powers, as England is. Her squadron of steamers and sail- 
ing vessels has vindicated the French flag by restricting its 
use in the slave traffic. And when it is remembered that 
the legal commerce of France is one hundred per cent. less 
than that of the United States, and that the slave trade un- 
der the French flag has been more than one hundred per 
cent. less than that under the American, it will readily be 
seen that the twelve French cruisers are ample for the pur- 
pose of protecting French commerce and preventing the use 
of the French flag in the slave trade. Had the: United 
States, in place of ber three sailing vessels, the number of 
steamers and sailing cruisers on the coast, with treaty stip- 
ulations for codperation, that France now has—and which 
it is believed she intends to be continued there—we soon 
should hear no more of the American flag being engaged in 
the slave trade, than we now do of the colors of England or 
France covering that atrocious traffic.’  * * * * 
“It will increase the efficiency of that force by the addi- 
tion of several smajl steamers, as being better adapted for 
the suppression of the slave traffic, and for the protection 
of our valuable cominerce, than the mere sailing vessels 
now composing the squadron.” 


In a letter addressed to me, in March last, this 
officer says: 


“The proposition to build small steamers is a step in the 
right direction.” 


Commander Lynch, in his official report, pub- 
lished in 1854, said: 


“If we do not wish to be accused, and perhaps justly 
accused, of observing the letter and negiecting the spirit of 
our treaty stipulations with regard to the slave trade, we 
will substitute small but effective steamers for sailing ves- 
sels upon the African station. In the John Adams, we 
were ten days in making the distance which. couid have 
been accomplished by a steamer in thirty-six hours. 

“From the causes I have enumerated, our cruisers can 
visit very few places. compared to the number that should 
be visited, and, as the log-books will testify, often remain. 
long at their anchors, or make yet more lengthy passages to 
Madeira lo recruit—a passage which, under canvass alone 
in the teeth of a trade wind, is often more prolonged and 
more wearing to the ship than if she came directly home.?? 


On the 17th July, 1852, Commodore Lavallette, 
then in command of the United States African 
squadron, addressed a friend thus: 


“TJ trust that the squadron may not be withdrawn, but 
iat it will be Kept up, and instead of half a dozen sailing 
vessels being employed in this service, there may be sent 
to the station three or four steam vessels that will more 
effectually protect our commercial interests in this quar- 
ter, as well as more certainly suppress the slave trade.” 


Commodore Mayo, in command of the Afri- 
can squadron, writes under date of 23d December, 
1853: x 


t Ft is much to be deplored that the want of small steam- 
ers in our Navy deprives this squadron of the greatest 
modern improvement in naval equipments, for these calm 
seas ure particularly adapted to steam navigation. I am 
of opinion that it is very essential that the tlag-ship, at“ 
least, should be a steamer.” 


An intelligent correspondent, writing to the New 
York Times, a few months ago, from the west 
coast of Africa, says: 


« And finally, in the name of all that is sensible and ren- 
sonable, if we are going to be in earnest in wiping out this 
stain so foul upon us, let us signify our carnestuess by send- 
ing to the west coast a proper and adequate force. The 
idea of sending there, as chasing cratt, a lot of old bygone 
suiling vessels, is simply ridiculous, and an insult to the 
common sense of the age in which we live. Ten years 
after England and France, we begin to discover that an 
efficient arm of the naval service is small, light draft, swift 
screw steamers, and it is to be hoped that in imitation of 
those Powers, in the course of time we will have there the 
only really effective vessels on the African station.” 

A correspondent of the Times, referring to the 
condition of affairs on the African coast, says: 

“That that work may be successfully prosecuted, it is, of 
course, requisite that the proper means be furnished for it. 
A few small, swift steamers, commanded by young officers, 
who are anxious to acquire a reputation, would be a power- 
ful lever in the hands of a rightly-disposed flag officer, and 
would go far toward wiping out this foul stain of the Afris 
can slave trade. f am glad to see the move made in Con- 
gress, to have a class of vessels constructed whieh are the 
only vessels fit for service on the coast of Africa. 'T'hey are 
the more needed, from the fact that the slave_traders are 
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rious traffic. Atthe date of my leaving the coast (a short 
time since) a steamer was looked for from Cuba, which was 
expected to carry off a cargo of two thousand negroes. I 
most heartily wish success to Senator WrLson’s bill, which 
provides for the building of five swift light draft steamers.” 


At the annual meeting of the board of directors 
of the American Colonization Society, held in 
Washington city on the 18th of January, 1855, it 
was resolved that the African *¢ squadron ought 
to be rendered more efficient by the employment 
of several small steamers,” 

These opinions of officers who have been em- 
ployed on the African coast, and of persons in- 
terested in the efforts making to suppress this 
iniquitous traffic, should incite us, if we mean to 
fulfil our treaty obligations, enforce our own stat- 
utes, and vindicate our sinccrity—now questioned 
—to speedy and effective action. 

The second seetion of this bill increases the 
bounty, authorized by the third section of the 
act of 1819 to be paid to officers and seamen of 
any commissioned vessel of the United States, 
for each African captured and delivered to any 
United States: marshal, from twenty-five to one 
hundred dollars. The object of this increase of 
bounty is to incite the officers and crews of Amer- 
ican ships to increased efforts for the capture of 
African slavers. 

The third section of this bill provides that the 
bounty of fifty dollars, now paid to any person for 
lodging information with the officers of the United 
States that any African has been imported in vio- 
lation of law, shall be increased to one hundred 
dollars; and that it shall be the duty of any dis- 
trict attorney to sue and obtain from any judge or 
commissioner of the United States, a warrant, di- 
recting the marshal to bring before the judge or 
commissioner such negro, together with the per- 
son in whose cùstody he may be; and the judge 
or commissioner shall examine summarily. the 
case, and if it shall be ascertained that such per- 
son of color has been brought in contrary to law, 
the judge or commissioner shall direct the marshal 
to take such person into safe-keeping, subject to 
the order of the President; and it shall further be 
the duty of the judge or commissioner, on any 
probable cause, to commit into custody the person 
in whose custody such African was found, for 
trial according to Jaw. The object of this section 
is to quicken the zeal of persons interested in the 
suppression of the slave traffic, by increasing tHe 
bounty paid for information furnished to the Gov- 
ernment officials, and to enlarge the powers and 
duties of the officers of the United States. In view 
of the utter failure to recapture any of the hun- 
dreds of Africans imported in the Wanderer, now 
openly held as slaves in violation of law, some fur- 
ther legislation is demanded. 

Section four provides that all persons convicted 
of participation, directly or indirectly, in the slave 
trade, either as officers or seamen on board ves- 
sels engaged in the trade, or who may fit out or 
be in. any way interested in fitting out or sailing 
any ship for the purpose of engaging in that trade, 
shall be adjudged guilty of the crime of piracy, 
aud punished therefor by imprisonment for life. 
This is a proposition to increase the penalties of 
fitting out vessels for the slave trade, by making 
such fitting out piracy, and to change the death 
penalty imposed upon officers and crews engaged 
in the trade to imprisonment for life. It makes 
persons on the land, who shall be interested in 
fitting out slavers, pirates and felons, as guilty of 
the ignominious crime of slave trading, as the 
crews of slavers filled with the victims of the traf- 
fic, and it increases the chances of conviction, 
now so difficult, by repealing the death penalty. 
Such change cannot fail to aid more efiectually 
the execution of the laws. 

The fifth section provides that any ship upon 
the seas, nota properly registered American ship, 
which shall display the American flag as a badge 
of its nationality, shall be guilty of felony, and the 
owners, officers, and crew thereof, shall be pun- 
ished by imprisonment not less than one year, and 
the ship forfeited to the United States. The Amer- 
ican flagis the chosen banner of the audacious 
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slave-trader. Under the protecting folds of that 
flag he conceals his crimes against human nature. 
We know, the civilized world knows, that the flag 
of the United States is stained withthe pollutions 
of the African slave traffic, that it is the shield of 
the slave pirate on every sea, under cover of which 
he pursues his work of human misery, despair, 
and death. The reports made to our Government 
by our ministers abroad, and our naval officers, 
furnish the amplest evidence that the American 
flag is made to cover this polluted commerce in 
flesh and blood. Mr. Profit, minister to Brazil, 
ina letter to Mr. Upshur, in 1844, said: 

“< I regret to say this, but it is a fact not to be disguised or 
denied, that the slave trade is almost entirely carried on 
under our flag, in American-built vessels, sold to slave tråd- 
ers here, chartered for the coast of Africa, and there sold, 
or sold here, to be delivered onthe coast. And, indeed, the 
scandalous traffic could not be carried to any extent, were 
it not for the use made of our flag.” 

In a dispatch forwarded to the Secretary of 
State, in 1845, by Henry A. Wise, then minister 
of the United States at the court of Brazil, where 
he had abundant opportunity of becoming ac- 

uainted with the details of the slave trade, and 
the manner in which our citizens made themselves 
parties to it, he says: 

‘Our flag alone gives the requisite protection against the 
right of visit, search, and seizure ; and our citizens, in all 
the characters of owners, consignees of agents, and of mas- 
ters and crews of our vessels, are concerned in the business, 
and partake of the profits of the African slave trade, to and 
from the ports of Brazil, as fully as the Brazilians them- 
selves, and others in conjunetion with whom they carry it 
on. In fact, without the aid of our own citizens and our 
flag, it could not be carried on with success at all,” 

The successor of Mr. Wise, David Tod, in dis- 
patches to the Secretary of State, earnestly invoked 
theaction ofthis Governmentto vindicate the honor 
of the American flag. In communications to Mr. 
Clayton, he said: 

“Yt will be difficult, if not impossible, wholly to rescue 
American vessels and the American flag from this trade.” 
* * *  * e But above all, the ‘stars and stripes? 
give to vessels, throughout the world, a protection that is 
afforded them by no other flag.” 

“The preservation of the integrity of our flag is an object 
too sacred to be placed in the scale with dollars and cents. 
If it be not so, let all enactments upon the subject of the 
foreign slave trade be wiped from the statute-book.”? 
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“With the slave dealers and their abettors, oaths are as 
idle wind, and testimony is a fair purchasable commodity. 
So long as the American flag is suffered to cover vessels 
trading between Brazil and Africa, all restrictions may be 
considered absolutely nugatory and futile.” 

* * * * ss * k * * * 

“In this unequal struggle between humanity and patri- 
Otism on the one hand, and cupidity and imaginary self- 
interest on the other, the influence of the United States 
flag is scarcely felt, except in the support of the slave- 
dealer; the seizures made by the American men-of-war 
weigh as nothing iu the scale with the facilities which our 
colors afford in the transportation to Attica of slave goods, 
slave erews, and slave vessels.” 

é It fs not my intention to point out the various modes in 
which our flag is used to advance the nefarious traffic. 
The Government is already in possesion of full informa- 
tion upon the subject? * bi * * ie * 

“ Wundreds of thousands of Americau bosoms would be 
bared tq resent an insult offered to our flag by a foreign 
foe; and shall we Hesitate to rescue. that same glorious 
banner from the foul pollution of the slaver’s touch?” 

Robert T. Schenck, minister from the United 
States to the court of Brazil, in a letter to Secre- 
tary Webster, dated Rio Janeiro, April 26, 1852, 
says: : 

“<A reaction has evidently taken place.” hd ag * 
“fam sorry to say that? * >» œ * “nothing 
seems to occur to these miscreants who would commerce 
in human flesh, more likely to serve the purpose than the 
use, or rather abuse, of the American ilag- It alone gives 
privilege and inimunity Irom visitation and search, when 
on the high seas, against all pursucrs but the commis- 
sioned naval police of our country.” 

Here, Mr. President, we have the emphatic 
declarations of four Amcrican ministers to the 
Brazilian Government—Profiit, Wise, Tod, and 
Schenek—that the American flag is made to pro- 
tect the piratical traffic of African slavers. Our 
naval officers, in their dispatches and letters, are 
equally emphatic in these declarations, Com- 

Ts é 
-mander L, M, Powell, of the United States ship 
John Adams, in a letter dated at sea, in 1850, to 
Commodore Gregory, commanding our naval 
force on the African coast, said: 

«That our flagis used aud abused for the purpose of 


sheltering the African slave-trader, both here and on the 
coast of Brazil, is a shameful truth: by Brazilians, and 
other foreigners, to evade the British crulsérs 3 and by our 
own people, to cover foreigners and ‘their property ‘from 
search and capture, when the latter were destined for the 
slave trade.’ ; j 

Mr. Buchanan, Governor of Liberia, said, in 
1839: . 

“The chief obstacle to the success of the very active 
measures pursued bythe British Government for the sup- 
pression of the slave trade on the coast, is. the American 
flag. Never was the proud banner of freedom so extensively 
abused by those pirates upon liberty and humanity as at this 
season.” j 

Commander Foote, distinguished for his zeal 
for the extirpation of the slave traffic, emphatic- 
ally declared, in his work called Africa and the 
American Flag, that “the slave tradé has been 
boldly carried on under the American flag.” Tn 
his address, in 1855, before the Colonization 
Society, this officer said: : 

“The American flag has become deeply involved in tho 
slave traffic. Of this, as you are aware, from the reports 
of our officers on the African and Brazil stations, and from 
our diplomatic agents in Rio de Janeiro, there is abundant 
evidence in the Navy and State Departments.” a 

The sixth section requires the master of every 
ship, before sailing for any porton the ‘coast of 
Africa, to notify the attorney of the United States 
for that district; and it requires the attorney, upon 
receiving such notice, to examine the vessel, to 
ascertain whether she is designed to be engaged 
in the African slave trade, and to continue such 
examination, until her actual departure; andevery 
ship departing, or attempting to depart, in viola- 
tion of this act, shall be forfeited. This provis- 
ion gives ample power to, and makes it the duty 
of, fie district attorneys of the United States to 
institute the most searching investigations into 
the character of all vessels sailing for the coasts 
of Africa. A faithful execution of this section of 
the bill would make it most difficult to fit out 
these slavers in American ports. 

The seventh section of the bill Ny that, 
whenever any American registered vessel shall 
be sold to a citizen of the United States, at any 
foreign port or place in North or South America, 
the West India Islands, the Cape de Verde Islands, 
or near the coast of Africa, the sale shall be ut- 
terly void, unless executed in the presence of a 
minister or consul of the United States, and shall 
contain a condition that.the ship shall return to 
the United States for a new register, And if any 
citizen of the United States, in any such port or 
place, being the owner, or agent for the sale of 
an American ship or vessel, shall sell such ship 
or vessel, knowing that she is to be employed in 
the African slave trade, or that she is about to 
make a voyage to the coast of Africa before re- 
turning to the United States, or shall charter a 
vessel of which he may be the owner, or the 
agent, for a voyage to the coast of Africa, with 
the intent to sell such ship or vessel on that coast, 
every person so offending, on conviction thereof, 
before the circuit court of the United States, for 
any district wherein he may be brought, or after- 
wards found, shall forfeit and pay the sum of 
$10,000, and shall be imprisoned for a term not 
exceeding three years, And it makes every char- 
ter of an American vessel, at any forelgn port, 
with the intent that such vessel shall be employed 
in the slave trade, and every sale of an American 
vessel on the coast of Africa, unless condemned 
as unseaworthy, illegal. — 

The eighth section provides,that when any per- 
son shall lodge information with the attorney of 
the district against any person for the violation of 
this act, by any sale or charter of any vessel con- 
trary to the act, it shall be the duty of the at- 
torney to commence a prosecution against the 
offender, and upon conviction every such vessel 
shall be forfeited. 

By the ninth section of the bill every owner or 
agent for the sale of an American ship who shall 
sell such ship in any of the ports aforesaid, and 
every purchaser of such ship shall, at the time of 
the execution of the instrument of writing in the 
nature of a bill of sale forthe transfer ofsuch ship, 
make oath before a minister or consul of the 
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United States residing at such port or place that 
the said ship is not intended to be engaged in the 
African slave trade; and if any such owner, agent, 
or purchaser, shall swear falsely in the premises, 
he shall be deemed guilty of perjury, and shall, 
on conviction thereof, suffer all the pains and pen- 
alties imposed by the acts of Congress for willful 
and eorrupt perjury. 

Sir, these three sections of the bill—the seventh, 
eighth, and ninth—were prepared and introduced 
into the Senate in 1854, in the form of a bill for 
the more effectual suppression of the slave trade, 
by the late John M. Ciayton. While at the head 
of the Department of State, his attention had been 
most pressingly called to the use of the flag and 
ships of the United States in the slave traffic be- 
tween the coast of Africa and Brazil, by our min- 
ister, Mr. Tod. The files of the Department con- 
tained the amplest evidence, furnished by our 
Brazilian ministers and consuls, that the slave 
trade, so flourishing between Africa and Brazil, 
was carried onto analarming extent by American 
seamen ard vessels, under the protection of the 
American flag. Mr. Wise and Mr. od had fur- 
nished the Government the most conclusive evi- 
dence of the prostitution of our fag and the com- 
plicity of our countrymen; they had suggested 
the remedies, and earnestly invoked the prompt 
action of their Government. Mr. Wise, in a com- 
munication to the Government, said: 


iii t 
“it cannot be denied, and it is no longer to be concealed, | 
(and the sooner all parties, at home and abroad, are in- į 


formed of it, the better,) that there is no trade whatever 
between the coast of Africa and Brazil. but what partakes, 

irectly or indirectly, of the nature and of the profits or 
losses of the slave trade. The slave trade is the main, the 
staple business, and afl other trades, with the slightest ex- 
ception, are accessory or auxiliary to it, between that coast 
arfd Brazil. And no vessels of the United States are char- 
tered for the coast, in this country, but to export goods, 
provisions, and munitions of war, to make funds for the 
slave trade ; or they are chartered to carry and bring crews 
of vessels employed in the slave trade, and to be tenders of 
those vessels in other respects; or they are chartered to 
cover their sales, and to obtain the protection of their flag, 
until they can be delivered on the coast, and ship their 
cargo of slaves. And they are chartered by and sold to 
none, or scarcely ever to any oue, except notorious slave 
-@ealers, and are consigned, in almost every instance, to 
their known agents in Atriea. And extraordinary prices 
are given for the vessels and the charters of vessels of the 
United States, because their national flag alone protects 
them from visits and scarch.”? 


Mr. Tod, who succeeded Mr. Wise, in his 
communications pressed upon the attention of the 
Government the duty of taking prompt and effect- 
ual measures to prevent the participation of our 
countrymen in the iniquitous commerce in flesh 
and blood. From these dispatches of Mr. Tod 1 
make a few quotations, to show the guilty par- 
ticipation ofour countrymen, and the remedy pro- 
posed. Mr. Tod says: 

“ Citizens of the United States are constantly in this 
capital, Whose only oceupation is the buying of American 
vessels with which to. supply the slave importers. ‘hese 
men obtain sea-letters, which entitle them to continue H. 
use the United States flag; and it is this privilege which 
enables them to sell their vessels to the slave-traders, de- 
liverable on the coast of Africa, at double, and sometimes 
more than double, the price for which they were purchased 
onthe preceding day, The ve take over slave goods 
and slave crews, under the protection of our flag, and re- 
‘main nominally American property, until a favorable op- 
‘portunity oceurs for receiving a cargo of slaves; and it is 
not untrequently the case that our flag covers Me slaver 
until the Africans are landed upon the coast of Brazil.” 

“ The granting of sea-letters to American purchasers in 
this country is one prolific source of the abuse of our flag.” 

k * * * * k * * * * 

“Yt may be said, in general terms, that the entire trade 
carried on in American vessels, between Brazil and Africa, 
is directly or indirectly connected with the stave traffic. 
No one charters a United States veascl for Africa, and no 
person purchases one deliverable there, except the stave- 
dealer. I repeat it, the whole commerce carried on in 
American vessels between the two countries is stained 
with the blood of the African, and is a reproach upon our 
national reputation.” * * w * x ia 

“ But, so tong as our vessels are permitted to clear from 
the ports of Brazil for the coast of Africa, for any purpose 
whatever, no regulation can entirely check the evil. 
would, therefore, recommend that all trade in American 
vessels, between the ports of Brazil and those of Africa, be 
prohibited by taw. The legal irade between the two coun- 
tries is inconsiderable; the loss, therefore, to our carriers 
would be trifling.” 


“1 also recommend that ourlaws, providing for the issue 


of sea-Jetters to vessels sold abroad, be so amended as to 
entitle the purchaser to a sea-letter only to navigate his 
ship to the United States. This would, at all times, give to 
our Government the security afforded by the bond executed 
by the owners upon obtaining their register, and to this ex- 
tent serve to prevent a violation of our navigation laws.” 
* * * * * * * * * + 
“The use of American vessels in this traffic would also 
be materially checked by refusing sea-letters, except for 
the sole purpose of returning bome to obtain a register,” 
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| in his employ, he conid be readi 


| decide as to the legality of captures. 


The Hon. Gorham Parks, late consul at Rio 
de Janeiro, in an official communication to Mr. 
Tod, said: - 


+ Soon after F arrived here, I was applied to, to grant sea- 
letters. [ perceived at once, what has since been too pain- 
fully verified, the great aid it would give to the slave traffic, 
and after consultation with Mr. Wise, then United States 
envoy extraordinary and minister plenipotentiary at this 
court, I declined to grant sea-letters for any other voyage 
than to the United States, where, upon the arrival of the 
purchased vessel, her owner would be obliged to procure a 
register in the usual manner. Mr. Wise sent me a very 
able and luminous argument, sustaining me in the views I 
took of this subject, which E forwarded to the State De- 
partment. An answer was returned, informing me that it 
was my dutyto grant sea-letters. Since that instruction 
was known. I have granted nineteen sea-letters to vessels, 
seventeen of which are known to have gone to the coastot 
Africa. 

* As there is no trade in American vessels between Bra- 
zil and the coast of Africa bat what is directly or indirectly 
connected with the slave trade, all commerce between Bra- 
zil and Africa in our vessels should be prohibited. Should 
any one deny the assertion that there is no trade in Amer- 
ican vessels between this country and the coast, except 
what is connected with the slave trade, I refer him to the 


| evidence furnished in the cases of the Laurens and Inde- j 


pendence. Were these suggestions adopted, you must be 
well aware that not only the whole slave trade in our ves- 
sels between Africa and Brazil would be entirely broken up, 
but the slave trade itself, in any vessels, would receive a 
severe and salutary check; and no people would rejoice 
more at such a consummation than a large proportion of 
the ablest and wisest men this country atiords. The deep 
affection which is felt here for the people of the United 


States would be increased; our commercial and friendly | 


relations would be drawn stil nearer together; our national 
character would be elevated more than it could be, were 
we to line this whole coast with line-of-battle ships and 
frigates; much good and no evii would be done.” 


From the State Department, where his atten- 
tion had been called to this subject, Mr. Clayton 
came into the Senate, and early introduced the 
bill to remedy the shocking evils described in the 
reports of our officials in Brazil. In support of 
his bill, Mr. Clayton said: 

« American ships are always sought for in Havana for 
the slave trade, and command a higher price, when pur- 
chased or chartered to be used as stavers, than the vessels 
of any other nation. Hence it is that our countrymen are 
more deeply implicated as participating in this trafic than 
either Englishmen or Frenchmen. We have acquired a 
degree of skill in the construction of ships unequaled by 
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any other nation.” 

«It isnot merely the superiority of the American vessel, 
but the superior character of the American captains for skill, 
intrepidity, and daring in these hazardous enterprises, that 
causes them to be employed at higher prices than could be 
obtained by others.?? 

Under the lead of Mr. Clayton, the bill unani- 
mously passed the Senate; but this wise and be- 
neficent measure, intended to remedy a greatabuse 
and to check the siave traflic, was not acted upon 
in the House of Representatives. That House 
was then engaged in a great struggle to repeal the 
restriction upon slavery extension, embodied in 
the Missouri prohibition of 1820, and had no time 
to act upon this humane and Christian measure. 


| I have, therefore, incorporated this bill of Mr, 


Clayton’s, entire, into the bill I now propose; 
and, as it reccived the unanimous vote of the Sen- 
ate in 1854, I confidently hope it will receive the 
sanction of the Senate in 1860. 

The British Government, with which we have, 
by the Webster-Ashburton treaty, entered into 
stipulations for the extirpation of the African 
slave trade, employs commissioners or agents, 
resident in Africa. I propose, in the tenth sec- 
tion of this bill, the appointment of a commis- 
sioner, to reside in Africa, whose duty it shall be 
to aid in the suppression of the slave trade, under 
the direction and instruction of the President of 
the United States. The service of an able and faith- 
ful slave commissioner, resident in Africa, can 
render to the great work of extirpating the traffic 
in men, must be invaluable. A writer in the New 
York Times, under the signature of ‘‘ Loanda,” 
who speaks, as he says, from personal observa- 
tion and general experience on the slave coast, 
sustains this position. This writer says: 

« Next in importance to having a proper and well-directed 
squadron, I consider, is the appointment of a slave com- 
missioner. The presence of such an official on the coast 
is all-important, and I consider that the tact of the neces- 
sity of such an appointment has been overlooked. The 
vocation of this man should be to adjudge of prizes, andto 
He should be armed 
with high powers of authority, and be an aecouplished 
jurist, which very many of our naval officers in command 
are certainly uot. By his keeping a number of spies (blacks) 
informed as to the prox- 
imity ofa slaver, or the congregation of a cargo ; and onthe 
strength of that information would be able, by dispatching 
a force to the required point, to put a stopper on the pro- 
ceedings of the slave-trading gentry. He would keep the 
home Government fuliy informed as to the actual state of 
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the traffic, which he would be well qualified to do by virtue 
of his residence on the coast, and the fullness of informa- 
tion which would be realized by his official position. And 
in this connection, it may be well to state that the superior 
efficiency and power of the British Government in keeping 
in check the slave trade, is due, not only to the excellence 
of their slave squadron, but also to the workings of zeal- 
ous commissioners, who, like sentinels ever on the alert, 
catch the first sound of the slave-cargoes? tread, and pass 
the news along the line.”? 

By existing regulations, the naval officers sent 
to the African waters to aid in the suppression of 
the illegal slave traffic are responsible if the ves- 
sels captured are not, by a court of law, proved to 
be slavers. The difficulties of conviction, unless 
slaves are found on board, are well known. The 
oft-repeated failures to convict in such cases are 
well known to the naval officers, and cannot fail 
to repress their zeal, and thus restrain their 
action. By the eleventh section I propose to re- 
lease the naval officers fromany responsibility for 
arresting any vessel suspected of being engaged 
in the slave trade, and thereby leave them free to 
exercise their own judgments in making arrests, 
uninfluenced by any apprehensions of legal pres- 


| ecutions. 


By the recent extraordinary decision of Judge 
McGrath, of the circuit court of the United States 
for the district of South Carolina, importing Afri- 


| cans who were not free in Africa is no offense 


against the act of 1820, and is not therefore pun- 
ishable as piracy. ‘Che act of 1820, as construed 


! by Judge McGrath, in the trial of Captain Corrie 


of the yacht Wanderer, only condemns as piracy 
the seizure and importation of persons who are 
free. By the twelfth and thirteenth sections, L 
propose to amend the provisions of the act of 
1820 to meet the objections of Judge McGrath. 
It is proposed, Mr. President, by the enact- 
ment of this bill, to construct five steam sloops- - 
of-war for service in the African waters, ‘‘ to 
assist,” in the words of Daniel Webster, “in 
scourging from the seas the worst pirates which 
ever infested them;’’ to release the naval officers 
from any legal responsibilities for the capture of 
suspected slavers not proved to be slavers by the 
courts; to incite the zeal of offigers and crews, 


| by increasing fourfold the bounty for captures; 


to send a commissioner to Africa to bathe the 
schemes of the flesh-jobbers on land and sea; to 
make the fitting out of slavers, like the sailing of 
them, piracy; to facilitate the conviction of the 
slave pirates of land and sea, by changing the 
penalty from death to imprisonment for iife; to 
make the display of the American fiag asa badge 
of nationality by a not legaily-registered Ameri- 
can ship felony, the penalty of which is impris- 
onment ofthe crew and the forfeiture of the vessel; 


| to make the sale of American ships on the coast 


of Africa illegal,and to require the sellers and pur- 
chasers of American vessels in any forcign port—in 
North or South America, the West India Islands, 
aud the Cape de Verde Isiands—to make oath that 
such vessels are not intended to be engaged in the 
slave trade; to forbid the abuse of consular sea- 
letters, by vessels sold abroad, by requiring them 
to return to the United States for new registers 
before making voyages to the African coasts; and 
to enlarge the powers and increase the duties of 
the judicial officers of the United States in the ex- 
amination of ships intended to sail for the ports 
of Africa, and in the arrest and examination of 
colored persons imported in violation of the laws 
of the country. 4 

Such, Mr. President, are the provisions pro- 
posed to be incorporated into the statutes of the 
Republic, by the enactment of this bill, Existing 
statutes, however wisely framed, are inadequate 
to mect the necessities of the present. Théy have 
not only failed to preserve unsullied the American 
flag upon the seas, and to prevent American ships, 
navigated by American seamen, from participa- 
tion in the guilty commerce in flesh and blood 
between Africa and Cuba and Brazil, but they 
have failed to preserve American soil from the 
polluting tread of imported African barbarians. 
i move the reference of this bill to the Judiciary 
Committee, and I ask the members of that com- 
mittee to give to it their carnest attention and fa- 
yorable consideration. Should it have the favor 
of the committee, should it receive the sanction of 
Congress and the approval of the President, and 
should its provisions be rigorously enforced by 
the executive and judicial officers of the Govern- 
ment, it will, I am sure, contribute something to 
check the participation of our countrymen in an 
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accursed and abhorred commerce, to vindicate the 
fame of our country, now tarnished, and to pro- 
mote the final extinction of a traffic which now 
pains the ear of the Christian and civilized world 
with the agonizing moans of the despairing, suf- 
fering, dying sons and daughters of Africa. 

The VICE PRESIDENT. The Senator from 
Massachusetts moves that the amendment be 
printed, and that the bill and the amendment be 
referred to the Committee on the Judiciary. 

Mr. HALE. I do not interpose any objection 
to the motion; but I think it is rather a novel ref- 
erence that a bill proposing to build five new ves- 
sels of war should go to the Committee on the 
Judiciary. I do not know whether it is our mode 
of doing business to refer a part of a subject to 
one committee and part to another; but it seems 
to me the consideration of that question properly 
belongs to the Committee on Naval Affairs. I 
have no objection to interpose. I merely wantto 
make the suggestion to the Senate. 

Mr. MALLORY. Is it proposed to send a 
proposition to build new ships to the Committee 
on the Judiciary? ` 

Mr. HALE. Yes, sir. 

Mr. MALLORY. I trust it will not take that 
direction. . 

Mr. WILSON. Allow me to say there is a 
proposition before the Committee on Naval Af- 
fairs now, I think, for this purpose. I believe an 
order or bill of that kind was introduced. That 
provision, however, is only the first section of a 

ill of thirteen sections. I think it may all go to 
the Committce on the Judiciary. I should prefer 
that it should take that course, though I have no 
objection to the reference to the Committee on 
Naval Affairs. 

Mr. MALLORY. A proposition to build 
steamships especially for the coast of Africa is a 
very questionable one, particularly as circum- 
stances are developing the propriety of building 
ships for the slave trade, rather for the coast of 
Cuba. However, if the Senate think proper to 
send that proposition to the Commiuce on the 
Judiciary, I have no objection at all, although the 
legitimate committee for building ships would be 
the Committee on Naval Affairs. 

Mr. MASON. I did not attend very closely 
to the remarks of the Senator from Massachu- 
setts in relation to the bill; butas far as I did com- 

rehend them, I understand the great object of the 
Bin is to amend the law for the suppression of the 


slave trade. If it is suggested, as I understood 


` by his remarks, that a committee should inquire 


into the expediency of amending the law to suit 
some recent decision in one of the courts, clearly 
that subject belongs to the Committce on the Ju- 
diciary. I should suppose, if the Judiciary Com- 
mittee should report in favor of this bill, then if 
the Senate or Congress should think it necessary 
to enlarge the naval force, that would be a ques- 
tion for the Naval Committee. I submit to the 
Senator that there is some incongruity between 
referring to the same committee the building of 
ships and the amending ofa law upon our statute- 
books, which belongs to the Judiciary Committee. 

Mr. WILSON. Well, Mr. President, in or- 
der to meet the objection of Senators, 1 will move 
that the first section of the bill be referred to the 
Committee on Naval Affairs, and the remainder 
of the bill to the Committee on the Judiciary. 

Mr. SLIDELL. {did not hear the provisions 
of the bill very distinctly enumerated by the Sen- 
ator from Massachusetts; butthercis one section 
in addition to the first section that ought clearly 
to be sent to the Committee on Naval Affairs. It 
is that section which proposes to give an addi- 
tional bounty to naval officers who may assist in 
capturing slavers. The Senator from Massachu- 
setts said he thought this provision was necessary 
to stimulate the activity of naval officers. I think 
in that remark he paida very poor compliment to 
the service. I believe those officers have been, 
and are, disposed to do their duty. As corrob- 
orative of that opinion, I will state that intelligence 
has reached the Interior Department to-day that 
another slaver, with about the same number that 
the Wildfire had on board—I believe the name of 
the new one is the William—has been captured 
and carried into Key West. It appears to me 
these facts very clearly indicate that the bounty 
now paid to officers is sufficiently high, I should 
prefer that that section be referred also to the 
Committee on Naval Affairs. 


i 


| 


Mr. TRUMBULL. It strikes me that it isa 
| very unusual practice to divide a bill and refer 
l one part to one committee and another to another. 
It is certainly of no great importance to the ques- 
tion, whether the whole of this bill goes to the 
Coramittee on the Judiciary or not. I understand, 
from the Senator from Massachusetts, that a 
proposition similar to the one contained in the 
first section of the bill is already before the Com- 
mittee on Naval Affairs; and unless it becomes 
necessary to divide up our laws, and make half 
a dozen statutes on the same subje¢t—I have not 
examined the provisions of the bill, but I presume 
the sections have some connection with each other 
—it seems to be altogether more appropriate to 
refer the whole of it to some one committee. The 
first portion of it evidently ought to go to the 
Judiciary Committee, and I think it had all better 
go to that committee. E inconvenience shall 
arise in the Judiciary Committec, when they re- 
port it back they can make a motion to dispose 
of it, by asking to be discharged, or report a bill, 
if they should think proper, to carry out the ob- 
jects which it is appropriate for the Judiciary 
Committee to act upon. No harm can certainly 
be done by referring the whole matter together. 
I hope it will not be divided. ; 

Mr. WILSON. I withdraw the motion for 
dividing the bill. Ido not see that there can be 
any serious objection to letting it all go to the 
Committee on the Judiciary. The chairman of 
that committee, the Senator from Delaware, (Mr. 
Bayarp,]| informed me that he would examine 
this bill very carefully. I think that committee 
will deal with it fairly, and I think we had better 
send the whole of it to them. The first section, 
however, is in a separate bill, introduced by me, 
some time since, and is pow in the hands of the 
Committee on Naval Affairs. 

The VICE PRESIDENT. It is moved and 
seconded that the amendment offered by the Sen- 
ator from Massachusctts be printed, and that the 
bill and amendment be referred to the Committce 
on the Judiciary. 

The motion was agrecd to. 


THE CAPITOL GROUNDS. 


Mr. BRIGHT. I move to take up the bill now 
on the files, for the enlargement of the Capitol 
grounds; not for the purpose of discussing it, but 
with the view of making it a special order, that it 
may be soon considered. 

The motion to take up the bill was agreed to. 


Mr. BRIGHT. [now move to make it a spe- 
cial order for Thursday next, at one o’clack. 

Mr. HALE. Iobject. [have been trying here, 
and my colleagues on the Committee on the Post 
Office and Post Roads have been trying fora 
month, to get up for consideration the overland 
mail bill, and we have just made it the special 
order for next Thursday, and { do not want it to 
be broken in upon. 

Mr. BRIGHT. Then I willsay Saturday next. 
As hereafter we meet at cleven o’clock, 1 move 


next, at twelve o’clocle. } 
'The motion was agreed to. 


HOUSE BILLS REFERRED. 


The following bills and joint resolution from 
the House of Representatives were severally read 
twice by their titles, and referred as indicated 
below: 

A biil (No. 393) granting an invalid pension 


sions. 

A bill (No. 394) for the relief of Mary J. Mad- 
dux—to the Committee on Pensions. 

A bill (No. 395) for the relief of Chauncey W. 
Fuller—to the Committee on Pensions. 

A bill (No. 396) for the relief of Lieutenant 
Michael R. Clark—to the Committee on Pen- 
sions. 

A bill (No. 398) granting a pension to Sarah 
Black well—to the Committee on Pensions. 

A bill (No. 399) granung a pension to Adeline 
Caddis—to the Committee on Pensions. 

A bill (No. 400) for the relief of James Floyd 
—to the Committee on Pensions. 

A bill (No. 404) granting an invalid pension to 
Michael Hanson—-to the Committee on. Pensions. 

A bill (No. 407) granting an invalid pension to 
Ezekiel Jones—to the Committee on Pensions. 


A bili (No. 415) for the relief of the legal rep- 


that it be made the special order for Saturday | 


to Nathan Randall—to the Committee on Pen- ; 


resentatives of Daniel Bedinger, deceased-—to the 
Committee on Revolutionary Claims, = i. 

A bill (No. 421) for the reliefof Joel M. Smith 
—to the Committee on Claims, * 0 oo 

A bill (No. 88) for the relief of William Lyon, 
late pension agent at Knoxville, Tennessee——to 
the Committee on Claims. eae oy 

A bill (No. 422) for the relief of Jethro Boñ- 
ney, of the State of New York—to the Commit- 
tee on Claims, : 

A bill (No. 79) for the relief of James Hender: 
son—to the Committee on Claims. $ 

A bill (No. 424) for the relief of congressional 
township number six south, of range number 
eight west, in Randolph county, State of Iinois 
—to the Committee on Public Lands. 

A bill (No. 495) for the relief of congressional 
township number two south, of range. number 
twelve west, of the second principal meridian,-in 
Gibson county, State of Indiana—to the Commit- 
tee on Public Lands. : 

A bill (No. 426) for the relief of John Y. Sew- 
ello the Committee on the Post Office and Post 

oads. ; 

A bill (No. 428) directing the Secretary of the 
Interior to liquidate the accounts of Mitchell & 
Rammilsburg and Baker & Von Phul—to the 
Committee on the Judiciary. 

A bill (No. 430) for the relief of the heirs of 
Jonathan Skinner, deceased—to the Committee 
on Revolutionary Claims. 

A bill (No. 434) for the relief of John F. San- 
ford, administrator de bonis non of the estate. of 
Robert Sanford, deceased—to the Committee on 
Claims. 

A. bill (No. 436) for the relief of Eliza A. Mer- 
chant, widow of the late First Lieutenant and 
Brevet Captain Charles G. Merchant of the Uni- 
ted States Army—to the Committee on Pensions. 

A bill (No. 441) for the relief of Nancy Weeks, 
of Georgia—to the Committee on Pensions. 

A jointresolution (No. 17) for the relief of Wil- 
iam H. De Groot—to the Committee on Claims. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Haves, Chief Clerk, announced that the 
House had passed the bill of the Senate, (No. 
62) to amend the “ Act to incorporate the Provi- 
dent Association of Clerks in the Civil Depart- 
ments of the Government of the United States, in 
the District of Columbia. ”? 


ADJOURNMENT OF CONGRESS. 


The message further announced that the House 
had passed a resolution fixing Monday, the 18th 
day of June next, for the adjournment of Con- 
gress, in which the concurrence of the Senate was 
requested. 


RELATIONS OF STATES. 


The VICE PRESIDENT. Ifthere be no far- , 
ther motion, the Chair will call up the special or- 
der at this hour. The order of business which 
has precedence is the unfinished business of Sat- 
urday, the bill in reference to the Baltimore and 
Ohio railroad. 

Mr. YULEE. Were notthe resolutions upon 
which the Senator from Georgia has the floor, the 
order for to-day? 

The VICE PRESIDENT. There are two spo- 
cial orders before those resolutions. 

Mr. YULEE. I move, then, to postpone the 
| prior orders, and take up the resolutions of the 
'| Senator from Mississippi, (Mr. pea 

The motion was agreed to; and the Senate re- 
sumed the consideration of the resolutions sub-~ 
mitted by Mr. Davis, on the Ist of March, rela- 
tive to the relations of the States, the right of the 
citizens of the United States to emigrate to the 
|| Territories with slave property, and the duty of 
ij protecting this right when it shall be infringed 
upon. 

TMr. TOOMBS addressed the Senate for two 
ii hours anda quarter. [His speech will be pub- 
lished in the rpendix.| 

Mr. HAMMOND. Mr. President, I feel re- 
į luctant to trespass on the time of the Senate, and. 
i to follow with a dry constitutional argument the 
i able, eloquent, and stirring specch of the Senator 
from Georgia; but I havea few words to say, and 
I may as well go on this afternoon. : 

If l understand it aright, the precise question 
i before the Senate is simply this: have the terri- 
| torial governments established by Congress the 


: 
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power to define and declare what shall be and 
what shall not be property within the settled ter- 
yitotial boundaries? Those who advocate the 
resolution offered by the Senator from Missis- 
sippi deny that the Territorics have such power. 
- Those who oppose the resolutions maintain that 
they have. Both parties will agree, of course, 
that the power 'to define and declare what is prop- 
erty is supreme and uncontrollable; in short, 
what we call sovereign. Certainly no other power 
can do it; ‘since, in that case, the really supreme 
power could at once reverse any such declaration, 
and without a proper definition of property agreed 
upon by. the controlling power of a Government, 
there could be no civil Government at all; for 
civilized government, however far it may reach, 
is organized on property, and never has existed, 
and never can exist long without defining by law 
or established usage what is property. 

We have no history of the origin of human 
association and political government that gives us 
any full or clear account. "The Bible and other an- 
cient books give us hints, which suggest thoughts, 
that enable us to form conceptions of these mat- 
ters, which are, perhaps, sufficient for all our prac- 
tical purposes. A roving family, grown into a 
tribe, finding pleasant waters, fine soil, and sweet 
air, that have not been appropriated, arrests its 
wanderings, drives down its stakes, claims this 
delightful region as its own, constitutes it prop- 
erty, and, dividing it out, organizes a government, 
and, by the right of eminent domain, of usage, 
and its physical power, establishes a sovereignty. 
That sovereignty is good so long as it can be main- 
tained against allassaults. If it sustains itself, in 
time it grows great; it becomes over-populous; it 
sends out emissaries to discover other similarly- 
éndowed lands; it obtains them by first discovery, 
by purchase, or by conquest; it colonizes them 
with its surplus population, but, holding the em- 
inent domain, it Rolds its colonies in strict subor- 
dindtion to'its own will, and maintains sovereignty 
overthem. The colonies also grow. Intime they 
demand sovereignty for themselves. It is wisely 
conceded, or, by a successful rebellion, it is con- 
quered by the colonies, and each becomes sover- 
eign. Such, I take it, has been the almost unva- 
rying history of the origin and progress of human 
association and political organization. 

Thus the thirteen colonies, which became the 
United States of America in 1787, were planted 
long previously by Great Britain. In 1776 they 
proclaimed themselves to be sovereign and inde- 
pendent States. Great Britain refused to concede 
to their demands; but, after a long and bloody war, 
they achieved their independence, and were ac- 
knowledged as sovereign States. 

When the present constitutional Union was 
established, many States were entitled, by char- 
ters and grants from the former mother country, 
to large areas of territory still wild and unpeopled. 
These they all surrendered to the new General 
Goverament, for the purpose, mainly, of creating 
a fund to pay off the war debt of the Revolution. 
Subsequently we have acquired, by purchase, 
Louisianaand Florida; by annexation, Texas;and 
by conquest and purchase, our Pacific coast. To 
every one of these large acquisitions, every inch 
of which, Texas excepted, became the common 
property of each and all of the States—of whom 
the General Government was the trustee—large 
numbers of our citizens flocked, seeking to better 
their fortunes, not only unrestrained, but very 
rightly encouraged, by this Government. By the 
Constitution of the United States, Congress was 
empowered ‘to dispose of and make all needful 
rales and regulations respecting the territory and 
other property of the United States.” This was 
a very vague and indefinite grant of power; but | 
it was, by unanimous consent, construed to mean i 
that Congress might establish a suitable provis- || 
ional government for cach Territory so soon as | 
the number of inhabitants required that law and 
order should be enforced, and the property of the 
United States, as well as peace and justice, pre- 
served there, by the intervention of the Federal 
‘Government. Ít was considered a “ needful reg- | 
ulation,” and nothing more. 

Yet these adventurers, few or more, squatting 
on land they do not own, but which belongs to | 
all the States, and of which they do not squat on | 
more than a small portion within the limits ag- 
signed them, are those ‘into. whoge hands the |} 


opponents of these resolutions demand that sov- 


ereignty throughout their whole border shall be 
surrendered. Why, they are but voluntary exiles 
who have been allowed to seck homes in a wilder- 
ness not discovered, purchased, or conquered by 
them, but still the property of the States, and 
whom, in their yet unfinished term of social in- 
fancy and political pupilage, the great agent, the 
States, has kindly undertaken to protect; giving 
them judges, Governors, and a sort of Legislature 
—all subject, however, to be withdrawn at any mo- 
ment—and the whole system supported from the 
Treasury of the States. Yet it is said that such 
Territories are sovereignties, and such people sov- 
ereigns, and that such an organization can assume 
the high and sovereign function of defining and 
declaring what is and what is not property, and 
thereby forbid a large proportion of the citizens 
of the States, who really own the lands, from en- 
tering such Territories wth their rightful prop- 
erty. - 
tis said here, by those who advocate this ex- 
traordinary doctrine, that adventurers going, for 
instance,to Pike’s Peak, Nevada, or Arizona, and 
organizing for themselves provisional govern- 
ments, withoutrecognition from this Government, 
would not be entitled to the rights of sovercigns. 
To this the Senator from Mississippi [Mr. Davis] 
very pointedly and justly answered, that perhaps 
they were the very people who, from the abso- 
lute necessity of the case, would be justified in 
exercising, fora time, sovereign power. And I 
will add, if they could sustain themselves in their 
organization against all attacks, they would be- 
come permanently and rightfully sovereign. But 
that gangs ofadventurers, intruding into a domain 
that belongs to others, squatting on its choicest 
lands, and when increased to such numbers that 
they cannot keep the peace among themselves, 
petitioning then to the agents of the true owners 
of the soil, and receiving, at the owners’ charge 
and cost, ample protection, should immediately 
thereafter proceed to exercise the high and su- 
preme sovereign right of deciding what is and 
what is not property on that domain, and exercise 
itin a way to exclude the people of nearly half 
the States from their Territory, is clearly absurd. 
It is a proposition not merely anomalous in every 
feature, not only unknown to history, but utterly 
opposed to truth, to reason, to justice, to honor, 
and to common honesty. Itis called ‘ squatter 
sovereignty.” The name describes it. It can 
never achieve a more respectable cognomination. 

I have endeavored to show, rather by statement 
than by argument, that our territorial organiza- 
tions—called governments by courtesy, but which 
really are only corporations, that may be dissolved 
at the will of the Federal Government—cannot 
declare what is property in the Territories, and 
are not sovercign. Itis said, nevertheless, that 
they are sovereign, because of a certain natural 
and inherent right of any population organized 
under any form of government to regulate their 
own affairs. Nothing could be more vague, un- 


certain, metaphysical, and shadowy, than sucha | 


roposition as this. If man has any natural or 
inherent rights—which I deny, regarding all the 
rights to which a being born so helpless as man, 
may attain to be purely conventional, and such 
as other men allow him—I should suppose that 
those rights belonged to him as an individual, 
rather than as a member of any social or political 
system. It seems to me clear that we must be 
born with whatever is natural or inherent to us, 
and that we can reccive no accession of rights of 
that character from any social or political organ- 
ization; but that, on the contrary, such rights, 
whatever they may be, must be in no small de- 
gree restrained and diminished by any organiza- 
tion formed for the good of the whole. Such, in 
fact, is the case. Individual rights—no individual 
pretensions, passions, and desires, mistaken for 
rights—are just what governments are instituted 
to control and regulate. But if any such natural 
or inherent rights could: possibly exist, they are 
conceded when the settler on the public domain, 
asking the protection of this Government, agrees 


| to be governed by such an organic law as Con- 
| gress may offer him—which he does for the sub- 


L 
stantial consideration of protection. Ifhe, by him- į 
self, or in conjunction with his fellow-settlers, | 
had any such rights, they are entirely surrendered | 
when they come under the Constitution and the 


| laws of this Confederation, ‘Pheir immediate local | 


governments, haying no other foundation than |i 


the vague power of Congress to make ‘needful 
rules and ‘regulations”’ for such a population to 
set itself up as a sovereign people; and such a 
corporation to demand to exercise any sover- 
eign power, especially the great central sovereign 
power of declaring what is property, is, I repeat 
it, with due deference, simply absurd, and would, 
1 think, be agreed to by no human being of ordi- 
nary intelligence who was not misled by his pas- 
sions, prejudices, or interests. Why, the Federal 
Government itself, save in one or two instances 
where the power has been conferred on it, cannot 
declare what is or what is not property. Thatis 
a power reserved by the sovereign States, and by 
them alone can be exercised; and it is by this 
reservation that they prove their sovereignty. 
What each State declares to be property, the Gen- 
eral Government is bound, inal! its Departments, 
to regard as property, and protect as property; 
and so, under the Constitution, every other State 
is bound to regard and protect it; and each and 
every State has a right to demand that, whatever 
it has, by its sovereign fiat, declared to be prop- 
erty, shall most especially be recognized and pro- 
tected as such on the territorial soil of which itis 
part owner. 

But another great power has been granted to 


i Congress which bears directly on this question. 


Though it can only make ‘needful rules and reg- 
ulations for the territory,” &c.—note that the 
word is ‘‘territory,’’ not éerritories—showing that 
the whole scope of the grant of power was to reg- 
ulate property only, yet, this Government, not 
sovereign itself, can, as it were, create a sovercign, 
by the express and constitutionally recorded will 
of the sovereign States. Itis authorized to “admit 
new States.” All States ” are sovereign. They 
can define and establish property, and your Ter- 
ritories, when they are admitted as States, may do 
it also, but nota moment before. In that we ali 
agree. And it seems to me very strange that the 
Territories, when a few short years will enable 
them to attain the high position ofsovereign States 
in this Confederation, should wish to snatch at 
sovereignty before their time. It was not so of 
old. It can only be explained by referring to the 
progress of demagoguery in these degencrate days 

f the Republic, and to the insane desire to de- 
stroy one section of this Union. But this is beside 
the argument. If the framers of the Constitution 
had supposed that in granting the power to the 
General Government “to dispose of, and make 
needful rules and regulations, respecting the ter- 
ritory and other property of the United States,” 
they conferred the power to establish in such 
Territory political governments, endowed with 
the sovereign power.to define what is and what 
is not property, then they would have stultified 
themselves by the additional grant of power to 
“admit new States.” The Territories would be 
States at once, and with, perhaps, great advant- 
ages over the other States. he power ‘to 
make needful rules,” &c., has from the first been 
stretched so far as to authorize each Territory 
to send a Delegate to the House of Represent- 
atives. What obstacle is there, then, but the 
mere will of Congress, to sending one also to the 
Senate—nay, two—and to the House as many as 
the different political and other interests of the 
different sections of a Territory might be sup- 
posed to require? Thus they would have ample 
opportunity to attend to all their wants here, and 
share in all the honors of the Government except 
the very highest, while their government, in all 
its branches, would be carried on atthe cost of the 
General Government, and they would be pro- 
tected by the arm of the United States. More 
than this: as the Federal Constitution does not 
authorize Congress to define property, if the defi- 
nition given to it by each sovercign State is not 
to prevail in the Territories, then, if they can cx- 
clude or confiscate one kind of property, they can 
exclude or confiscate any kind of property. ‘Thus 
the coal and iron of Pennsylvania, the cotton and 
woolen manufactures of New England, the grain 
and provisions of the Northwest, in short, the 
staples and manufactures, and even shipping of 
every section, might be declared not to be prop- 
erty in a Territory, and as the major includes the 


minor proposition, might be confiscated or heav- 


| ilytaxed. And if it is agreed that the ‘Territories 


shall not be bound to consider as property what 
the sovereign States, or any one of them, declares 
to be property, then much less will the States 


f 
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themselves be bound to respectit; and that agreed 
on, ‘more perfect union’’ of these States will 
subside into a condition not at all better than that 
of the old Confederacy, if, in fact, so good. 

I will not pursue the subject further. The Sen- 
ate is weary of it, the country is weary of it, and 
I, myself, am so weary of it that I have not lis- 
tened or read, when it was the topic, for months. 
T have presented it now briefly, and in only one 
point of view; and even that I do not fully carry 
out. I have said enough, and probably nothing 
not familiar to.every one who has heard all that 
has been said here, which I have not. In every 
aspectof this new doctrine—and there are many I 
have not touched—it has appeared to me an ille- 
gitimate and dangerous exerescence on our repub- 
lican system—the offspring ofan unsound, morbid, 
and licentious spirit of mobocracy, well calculated 
~in fact, if successfully persisted in, sure—to 
destroy the genuine spirit of our political institu- 
tions. 

It was not my intention to have intruded upon 
the Senate any remarks upon the subject; but the 
Senator from Hlinois, in his speech the other day, 
made some allusions to my State which I thought 
should be corrected. He asked not.to be inter~ 
xupted, and afterwards promiscd to make the cor- 
rections in the report of his speech. Ido not 
doubt that he has done so; but what he said has 
gone forth from the reporters, and cannot be cor- 
rected fully by any omissions in his speech. On 
this account T felt bound to make the corrections 
myself; and the other remarks I have made oc- 
curred to me. 

When South Carolina voted for General Cass, 

in 1848, after his celebrated letter to Judge Nich- 
olson, she put upon that letter the interpretation 
then universal in the South, that he meant to say 
that a Territory, when it came to frame a consti- 
tution, and ask admission as a State, might de- 
clare what should be property within its limits. 
We did not intend to vote to sustain squatter 
sovereignty. 
_ The compromise measures of 1850, which the 
Senator says contained this doctrine, had not a 
friend, so far as } know, in South Carolina. T'he 
proposition igere was that the State should secede 
in consequence of them. The issue made was 
whether the State should secede alone, or refuse 
to do so without the coöperation of onc or more 
other States. Mr. Rhett, who took his seat in the 
Senate some months after the passage of those 
measures, led the party in favor of a separate se- 
cession of the State. “He was defeated, not by 
those in favor of the compromise measures or of 
squatter sovereignty, which never had the slightest 
foothold in South Carolina, but by the codpera- 
tionists, who would not go out ofthe Union with- 
out a single State approving and sustaining. 

The Kansas and Nebraska act, of which the 


met the approhation of South Carolina; but it 
was Interpreted in the same way as the Nichol- 
son letter. So far, therefore, as South Carolina 
has acted, she has not done the least thing to sup- 
port these new doctrines in regard to sovercignty ; 
and I think I can assure the Senator from Illinois 
she never will. 

Mr. PUGH. I desire to say.a few words in 
reference to these resolutions. ‘I shall vote for all 
of them except the fourth and thesixth, and would 
vote with pleasure for some propositions contained 
in those, if I could do so without voting for other 
propositions, which I consider objectionable. The 
Senator from Mississippi (Mr. Davis] gave us to 
understand, on Thursday last, that a majority of 
Senators representing the Democratic party had 
agreed upon what should be done; so that it would 
be idle for me to suggest any amendment, or mod- 
ification, or compromise, even if that were—as, in 
present circumstances, it is not—consistent with 
my sense of self-respect. 

I shall not inquire the object of urging such 
resolutions upon the attention of the Senate and 
the country at this time, The Demoeratic party, 
in general convention at Charleston, has adopted 
its platform; and some fifty delegates, elected to! 
that convention from the States of Alabama, Mis- 
sissippi, Louisiana, Texas, Arkansas, Florida, 
South Carolina, Georgia, and Delaware, saw fit, | 
thereupon, to retire from its deliberations, and, 
constituting themselves a separate political organ- 
ization, to adaptanother platform, more satisfac- 
tory to themselves. 
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or American party has convened its delegates at 
Baltimore, and the self-styled Republican party at 
Chicago. Both have declared their opinions to the 
country, as well as proposed their candidates, I 


see no necessity for additional platforms; but that. 


is a matter of taste, in respect to which other gen- 
tlemen seem to entertain a different opinion. 

Much has been said by the Senator from Mis- 
sissippi [Mr. Davis] and. the Senator from Lou- 
isiana, [Mr. Bexnsamin,] as to the course pursued 
by a majority of the delegates in the Democratic 
convention at Charleston. I shall not now reply 
to their observations; conceiving it my privilege, 
as one of that majority, to answer for myself to 
those who elected me; rather than to gentlemen 
by whom I was not elected, and to w om, con- 
sequently, I am under no terms of obedience. . 

Mr. President, in voting for the third resolu- 
tion, I mean to say that the Federal Government 
is the agent in common of all the States, and their 
agent in equal degree; that it has no authority to 
restrain or embarrass emigration into the Terri- 
tories, by any citizen of any State with his prop- 
erty of every description, recognized as such by 
laws of the State whence he emigrates; and that, 
in no manner whatsoever, by no kind of discrim- 
ination, can it give to one form of property an 
advantage over others. I except, of course, copy- 
rights and rights by patent for useful inventions, 
(because these are specially confided to the care 
of the Federal Government,) as well as property 
in a fugitive slave. 1 except, on the other hand, 
the authority of Congress to prevent the import- 
ation of slaves from Africa and foreign parts. 

In voting for the fifth resolution, I mean to say 
that whatever power of legislation hag been del- 
egated to Congress by the terms of the Federal 
Constitution, ought to be faithfully exerted from 
time to time, as occasion shall require, for the as- 
surance and protection, in equal degree, of all 
rights or forms of property, and all rights of per- 
son, as well within the Territories as elsewhere. 
I propose to abdicate nothing which the Consti- 
tution has made it the duty of Congress to retain. 

In voting against the fourth resolution, I do not 
mean to limit any of the propositions just an- 
nounced, nor to affirm that a Territorial Legisla- 
ture can destroy or impair any vested right of 
property, (whether in the services of a slave or in 
any other form,) without making such compensa- 
tion as the Constitution of the United States has 
prescribed. And I agrec, frankly, that if a Ter- 
ritorial Legislature be the mere agent of Con- 
gress—exercising its powers by substitution for 
Congress only—it cannot, even by a prospective 
law, forbid the introduction of slaves, or of any 
other kind of property from the States; but I do 
not sec where Congress obtains the power of cre- 
ating any such agent, nor understand how the 
authority of Congress and the authority of a Ter- 
ritorial Digislatnre can be treated as identical. It 
is absurd, in my opinion, to say that this question 
was decided, or argued, or involved, or, in any 
sense, affected by the case of Dred Scott; and I 
consider the attempt lately made to compel Dem- 
ocrats into a surrender of their individual convic- 
tions in that regard, in advance of any judicial 
determination, as a mere experiment whether 
menace can be employed successfully when ar- 
gument has failed. 

The sixth resolution excecds, I fear, so humble 
a comprehension as mine, Jf it means to assert 
that the people of a State applying for admission 
into the Union: have the same right to prohibit 
slavery, or maintain slavery, as the people of a 
State already admitted, it is quite unobjectiona- 
ble. But in what proper sense we can speak of 


| “the inhabitants of a Territory” as forming a | 
| Srareconstitution, Lam unable to imagine, unless, 


indeed, reference be made to the Topeka consti- 
tution of Kansas, or the constitution lately or- 
dained at Pike’s Peak. 1 incline to the opinion, 
however, that this resolution is for the especial 
benefit of Mr. Buchanan; and, in order that by 
some transmutation of words, ordinarily too plain 
to be misunderstood, or even misapplied, that gen- 


tleman may ascertain the true version of bis letter | 


accepting the Cincinnati nomination. At al 
events, it cannot, without a radical amendment, 
receive my vote. 

Mr. HALE obtained the floor. 

Mr. BROWN. lask the Senator from New 


| Hampshire to yield to me for a moment. 


Mr. HALE. Certainly. 


Mr.BROWN. I desirc only to say.afew words. 

At the conclusion of the speech: of: the Senator 
from. Georgia he made an allusion.to me;.to whith 
I feel it necessary and proper that-I should make 
a response promptly. I should -have. done it. at 
the moment, but it:chanced that] was out-of ithe 
Senate. Of course, not having heard.the speech, 
Lam not going to reply to its but, Dunderstand 
in general terms, that the Senator assumed from 
a declaration made some twelveor thirteen months 
ago, by the Senator from Illinois, that T had-ad- 
mitted the power, and thereby the right of a Ter- 
ritorial Logislature to exclude slavery. Nowhere 
in any record of mine will any such thing be 
found. Tadmitted that the peop eofa Territory, 
by non-action or unfriendly legislation might, as 
a mere question of power, exclade slavery, but 
not as a matter of right;. and in the same debate, 
unless my memory is wonderfully treacherous, I 
used this illustration—a strong man has the power 
to overcome a weak man, but no right. to-do it. 

The Senator from Illinois had assumed in the 
debate that a Territorial Legislature might: right- 
fully, by non-action and unfriendly action, ex- 
clude slavery. I said, drop the word rightfully, 
and I will agree with him that they have the power 
to do it, but they do it wrongfully; therefore; we 
differ radically; we differ essentially. The thing 
may be done, but instead of being rightfully done, 
it is wrongfully done. - That: has been my posi- 
tion from the commencement of the controversy 
down to the present hour. If either the Senator 
from Illinois or the. Senator from Georgia has 
understood me otherwise, he has misunderstood 
me. J am sure, without having examined the 
record, that there is no line, word, or syllable, that 
has ever fallen from my lips which shows a dif- 
ferent position occupied by me. Not having had 
the good fortune to hear the Senator from Geor- 
gia, of course I am not prepared to reply to what 
he said; but I think it due to myself to say this 
much, that it may go out with this day’s debate. 

Mr. TOOMBS. {only quoted the Senator from 
Mississippi so far as he was quoted by the Sen- 
ator from {ilinois, Whether he is properly quoted 
or not, I donotknow. The Senator from Illinois 
said that he conceded it. I read whathe said. I 
never read the speech of the Senator from Mis- 
sissippi; but I did say, if he conceded what the 
Senator from Illinois said he conceded, he con- 
ceded himself out of court. 

Mr. BROWN. I grant it. I agree if I had con- 
ceded that the people of a Territory might right- 
fully exclude slavery, then I would be out of court; 
but I admitted ho such thing. I simply admitted 
the question of power, not the question of right. 

Mr. HALE. Nothing was further from my 
intention, Mr. President, than to say a word on 
these resolutions when they were introduced; and 
during the discussion I did not expect to say a 
word; and I shall have but very little to say now. 
The discussion thus far, if it may be called a dis- 
cussion, has been all on one side. I shall not 
trouble myself with that phase of the discussion 
which tends to argue which is the regular and 
which the irregular Democratic party. I feel no 
great interest in the proceedings at Charleston, 
except asa mere matter of history. Ido notknow 
whether the seceders or the receders, those: that 
went out or those that staid behind, are the reg- 
ular ones—and Í do not care. Ido not think it 
is of any consequence to the country; but, if m 


| friends that staid behind will listen to me, I thin 


I can give them a lesson from experience. I tell 
them that the southern wing has been the Dem- 
ocratic party ever since I have known anything 
about its history, and it will still be. They have 
always heen the party, and they always will be 
the party. No matter whether they are the ma- 
jority or the minority, they will control the party. 
There is no doubt about that. Any attempt to 
take the scepter out of their hands, if it is suc- 
cessful, will place it in the hands of the Repub- 
ican party. There will be no secession of that 
sort that will amount to anything. They may 
talk loud, and they may be in a minority or a ma- 
jority, but they will give up; and the Democratic 
party, as long as it lasts, will be what it has been 
—a southern party. That is only a matter of 
opinion; and 1 donot find it referred to in any 
one of these seven resolutions. [Laughter.] 

I have felt very littleintcrest in these resolutions, 
because it is not, in my opinion, ihe appropriate 
province of the Senate to enuneiute, like the great 
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oracles of ‘ancient faith, dogmas that are to gov- | 
ern the country. We aresent here, sir, for prac- 
tical legislation. I endeavored, about a week ago, 
to impress that sentiment on the Senate, but my 
friend from Massachusetts [Mr. Wizson] thought 
it was better tolet Senators on the other side talk 
on: He thought they. would. talk out by and 
by, and that the best way to come to practical 
business was tolet them discuss these resolutions 
forever. He will probably find out when the Dem- 
ocrats get talked out; but I venture to say, if some- 
body.-will'set by as a sort of teaser, to read a text 
naw and then, just exactly such speeches as we 
have heard will be madefrom now until the election 
nextfall.’ Lhave not taken anote of a word that has 
been said.. I have heard but little, very little of 
them;and therefore | am not prepared to make any 
comment, running or general, upon the speeches 
which have been made; but there have been two 
or three ideas thrown out, and promulgated and 
repeated (and } may say I believe there Is never a 
speech made here on any doctrine now that is not 
repeated and reiterated over and over again) that 
I wish to combat for a moment or two, and those 
relate to the position which the Federal judici- 
ary occupy in regard to these feuds in the Demo- 
cratic party in relation to squatter or popular sov- 
‘ereignty. 

Now, sir, I have had occasion herctofore to 
say some things which may sound as hostile to 
this tribunal, the Supreme Court of the United 
‘States. I propose now to defend them, and to 
defend them from the uses to which it is attempted 
to put them. If there was one single idea that 
was uppermost in the minds of the great fathérs 
of English liberty—and our liberty is English 
liberty—it was the independence of the judiciary. 
The revolution of 1688 was principally valuable 
from the fact that it made the judiciary independ- 
ent of the Crown, and made it, or put it in a sit- 
uation in which it was intended to be made, a per- 
manent, independentjudicial tribunal, with which 
the Crown could not interfere. There was more 

rogress made when that point was attained in 
English history, than had ever been attained in 
any century before.. The British Government 
then became a Government of law, instead of a 
Government of men, and the arbitrary action of 
the British Crown at that time was paralyzed, and 
the rights of Englishmen then began to be meas- 
ured, enforced, and protected by an independent 
judicial tribunal. 

Well, sir, when our fathers came here, after 
the war of the Revolution was over, that was one 
of the main objects of the Federal Constitution; 
and so far did our fathers go in that respect, that 
they looked to it as an independent department 
of the Government. They mude the executive, 
the legislative, and the judicial. They declared 
that . 

“The judicial power of the United States shall be vested 
inone Supreme Court, and in such inferior courts as the 
Congress may from time to time ordain and establish.?? 

And to secure this great idea of judicial inde- 
penderfce, they further declared that the judges, 
both of the Supreme Court and inferior courts, 
should hold their offices during good behavior; 
and that they might not be fearful of the effects of 
popular disfavor for any judgments which they 
might pronounce, the compensation which they 
were to receive was to be permanent, and not sub- 
ject to any diminution during the time for which 
they held their offices. ‘The great, the wise, and 
the good men that formed this Constitution sup- 
posed, when they had done that, that they had, in 
fact, established an independent judiciary, where 
the citizens of all the States of all parties, of all 
sects, and all sections might resort, having confi- 
dence in the independence, the learning, the intel- | 
ligence, and the integrity of the tribunal which 
was to be the final arbiter of disputes between 
individuals and States. I suppose, as a general 
proposition, this fact will not be denied or caviled; 
it will be conceded, 

But, sir, I charge that this Democratic party, 
by their action, by their specches, by their policy, 
have made the action of this Government operate 
to defeat the very purpose of the founders of the 

- Constitution. You bave done it, in the first place, 
in the manner in which you have filled up the 
.. bench. You have taken politicians of the most 
ultra character, entirely independent of their rep- 
atation for learning or for any of the character- 
isties which should be found in a judge; you have 


| 


| meant, to give effect to the ordinance. 


sought such politicians and filed up the bench 
with them. Weil, sir, that would have been well 
enough—not well enough, but not so bad—if you 
had let them alone after you got them there; but 
the attempt is made now—l do: not pretend to 
give the words, but I certainly give the idea—to 
make this Supreme Court nothing else but a sort 
of stakeholder between the contending parties 
into which the country is divided. The propo- 
sition was made, I think, by the Senator from 
Illinois. He said, in substance, we agreed to 
think so much, and let you think so, and unite 
our forces together, and beat our opponents, and 
then let the Supreme Court come in and decide 
who shall have the stakes—who was right. In 
that way the Supreme Court is made a mere 
stakeholder between the parties. Well, sir, after 
you have thus demoralized the court; after you 
have brought them in and committed them, in the 
worst and most odious form in which they could 
be committed, to the political controversies of the 
day, then you say this great question was agreed 
to La submitted to the court, and the court have 
decided it. This 1 deny utterly, totally, and en- 
tirely. Who agreed to leave this question to the 
court? When was the compact made? When 
was this rule of reference entered into, by which 
the contentions that have been going on in this 
country ever since its foundation, on these great 
principles, by those who are contending on one 
side and the other on this question, were to be 


| submitted to the Supreme Court? Never, sir; | 
never. I deny it utterly. Iam content to deny 
that, and call upon anybody else for the proot. | 


Butletme go further. Suppose it had been agreed 
that this question should be submitted to the ju- 
diciary, and by them decided, what is the very 
first rule of law in reference to judicial judgments? 
Whom does it bind? The parties and privies to 
it; nobody else. It binds the parties to the suit, 
and those that are privy to it. 

Now, sir, you pretend that this great question 
that had agitated the country and divided thecoun- 
try so long was decided under a solemn agreement 
by the Supreme Court, in the Dred Scott case. 
Whatis the history of that case? What was it? 
Before the passage of this Kansas-Nebraska act, 
in which you say this great compact was entered 
into, and this agreement made, there had been 
commenced in the State of Missouri, by a negro 
slave, a suit for his freedom in the State courts; 
and itis pretended and contended now that that 
great party in this country which is contending 
for the same policy which had prevailed from the 


| foundation of the Government down to a very 


late period, were bound, and bound in a manner 
from which they cannot with honor retract nor 
retrace their steps, to abide the decision which 
may be made in a suit in the State courts of the 
State of Missouri, for the freedom of a negro 
slave, before the act in which you made the agree- 
ment was passed. 

1 heard the honorable Senator from Mississippi, 
[Mr. Davis,] in commenting on this subject, say 


| that the policy of prohibiting slavery in the Ter- 


ritories, as it was enunciated by the ordinance of 


1787, had never been ratified by the General Gov- || 


ernment, notwithstanding that an act passed in 
Washington’s administration, had been so often 


quoted; and when he read the act, the preamble | 


of which positively declared that the object of it 
was to give full effect to ‘that ordinance, and to 


make it conformable to the Constitution of the | 
United States, he said that could not have been 


the meaning of those who made the preamble, be- 
cause, in 1793, soon after, they passed a law by 
which those held to service and labor, as well 


south as north of the Ohio river might be returned | 


to those to whom the labor was due, assuming by 
that ‘that under the phrase, ‘held to service,” 
nobody but slaves were included. Upon that ar- 


gument he based the assumption that the pream- | 
ble to the act of 1789, by which the ordinance of | 


1787 was reénacted, did not mean what it said it 
Bat, sir, 
the Senator ought to know, and I have no doubt 
the Senator does know, that the words, ** held to 
service,’ used in the fugitive slave law at that 
time, did embrace, and were intended to embrace, 
other persons than slaves; that there were con- 
tracts for labor by which minors were bound to 
apprenticeship; there was an extensive class of 
contracts in the eastern States, by which passen- 


gers from Europe were obligated, as the price of 
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their passage over from the old country to this, 
to serve for a limited time by law; and that there 
were numerous classes, at that time, existing in 
the country, held to service under the law, besides 
those who were commonly reckoned as slaves. 
If the Senator will look at the debates on the 
adoption of the Federal Constitution, to be found 
in the Madison Papers, he will find that, in one 
particular place, where the phrase, ‘held to ser- 
vice? is now found, it was originally ‘held to 
servitude,” and the word ‘servitude ’’ was strick- 
en out, and the “ service?’ inserted in its place, 
because the mover said the word ‘servitude’’ 
implicd the condition of slavery, and ‘held to 
service? was applied to freemen. Thus it will 
be seen that the areument that the men who passed 
the act of 1789, under Washington, did not mean 
what they said in the preamble they did mean, to 
give full effect to the ordinance of 1787, so far as 
that particular allegation goes, falls utterly. 

Mr. DAVIS. did not hear the whole of the 
remarks of the Senator from New Hampshire; 
but I would like to ask him if I understand him 
to deny that the act of 1793 had relation to negro 
slaves in the Northwest Territory ? 

Mr. HALE. I will tell the Senator what I did 
say. Lunderstood the Senator from Missisispyi to 
quote that sentence as proof that slavery did exist 
north of the Ohio river, and he brought that up as 
anargument to show that the preamble to the act 
of 1789 did not mean what it said it did, because 
the phrase there used described slaves, 

Mr. DAVIS. Does the Senator deny that? 

Mr. HALE. No. 

Mr. DAVIS. Then, if he does not deny it, 
what is the Senator objecting to? ; 

Mr. HALE. I will tell the Senator what J did 
say. Itnot only describes the condition of slaves, 
but it describes the condition of a large class of 
other people who were not slaves. Then, if it 
describes another large class that were not slaves, 
the argumentof the Senatorcertainly is not sound, 
when he quotes that as proof that the preamble 
to the act of 1789 did not mean what those who 
passed it said it meant. 

Mr. DAVIS. I hope the Senator will allow 
me to interrupt him for an instant oaly, and I will 
not do it again. 

Mr. HALE. Certainly. ` 

Mr. DAVIS. If we do not rest simply on the 
construction of the language there employed, it 
is a historical fact and I assume that the Senator 
knows as much as he supposes me to understand, 
and that he does know that slaves were held in 
the Northwest Territory, and that they cor tinued 
in Illinois and Indiana down even to a very re- 
cent period, 

Mr. HALE. Well, Mr. President, it would 
take me some time to tell all I know about that. 
{Laughter.] I know very well, when laws abol- 
ishing slavery were passed in all the States, that. 
there were individuals who, at the time of the 
passage of the act, sustained the relation of slaves 
to their masters; and that after the passage of the 
act, they continued to remain with their masters 
just exactly as they did before, and when the cen- 
sus was taken they were put down as slaves, and 
called, and, perhaps, toall practical intentions and 
purposes, were slaves. I know that they existed 
so, not only in the Northwestern Territory, but I 
can remember in the State of New Hampshire, 
since I came to years of recollection, individuals 
that occupied precisely this relation, who used to 
be slaves, and continued to be slaves, or to be 
reckoned and counted asslaves, down to the period 
of their death, though, if any attempt had been 
made to enforce, by law, the claim of their master 
to their ownership, or to their service, contrary 
to their will, they could not have enforced 1t 
through the courts. I have no doubt that in the 
Northwestern Territory there were individuals oc- 
cupying precisely thatrelation; but Ido notknow, 
and I do not believe, it is the fact, that, after the 
passage of the ordinance of 1787, there did exist 


| in the whole extent of that Territory, one single 


individual against whom the claim of slavery 
could be enforced by the courts after the passage 
of that law. Ihave not the decisions by me; but 
1 think I am not mistaken in the fact thatit- is a 
matter of judicial record that the courts have de- 
cided that that ordinance of 1787 not only ex- 
cluded slaves from being carried there, but was 
of itself the abolition of slavery in regard to those 
that were there. That I understand to be the ju- 
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dicial history of the country. If it is not, I wish 
the Senator from Ohio to correct me. 

Mr. PUGH. I donot think that point was ever 
brought before the courts. I know it was denied 
by the inhabitants; and I tell the Senator he will 
find in the territorial statutes of Indiana statutes 
protecting slave property. 

Mr. HALE. Well, sir, I do not know but there 
may be. Indiana has done a good many things 
that I do not approve of; and Í suppose none of 
us approve entirely what most of the States have 
done; but in regard to Indiana I know this: I 
know that she petitioned to be relieved from the 
oppression of that act, so that slavery might be 
tolerated there, and sent her petition to Congress, 
and that a committee, of which, I think, John 
Randolph, of Virginia, was the chairman, re- 
ported most decidedly against it, and it was re- 
fused, 

Mr. PUGH. If the Senator will allow ‘me, I 
can inform him on that point, à 

Mr. HALE. Certainly. : 

Mr. PUGH. Their petition was for leave to 
import slaves into the Territory for twenty years. 
Mr. Randolph reported against ıt. There was no 
further action ever taken upon it. There never 
was a vote on it. They renewed it three or 
four times afterwards, and in every case it wag 
favorably reported upon; but no action was ever 
taken on it, and they went on by their territorial 
governments to do whatever they pleased about it. 

Mr. HALE. Well, sir, the fact stands just 
exactly as I supposed itdid. They petitioned for 
‘eave, and never got it—that is all. 

Mr. PUGH. They did not petition for leave. 
to have slavery there; but to bring slaves in from 
other States. 

Mr. HALE. Well, sir, this controversy does 
not turn on the question between having and 
bringing—not at all. 

Mr. LANE. Iam not certain that my good 
friend had not better allow me to give him a little 
history of slavery in Indiana. They did petition 
Congress for permission to bring slaves to Indi- 
ana. Congress refused it; but they did, notwith- 
standing, bring hundreds of slaves into Indiana 
while a Territory. As-early as 1807 or 1808, they 
held that Congress had no power to prohibit sla- 
very in that Territory, and that they would pro- 
tect the owners in slavery by such enactments as 
to secure to each man the slave that belonged to 
him; and they proceeded to enact laws that are 
upon the statute-books to this day, authorizing 
every owner of slaves in that Territory, or such as 
should bring them there, to require the negro to 
indenture himself or herself, as the case might be, 
to his or her master for ninety-nine years. They 
did, under that law, so indenture themselves, and 
remained there in servitude as slaves by the action 
of the Legislative Assembly of the people of that 
Territory, upon the principle, and with the un- 
derstanding, that Congress had no power to pro- 
hibit them from holding and protecting that spe- 
cies of property in that Territory. 

They went further, six. They went further 
than I could join my friend from Mississippi [Mr. 
Brown] now in going. They enacted the most 
thorough black code that can be found on any stat- 
ute-book—one more thorough than that of Louis- 
iana. They madeit the duty of civil officers who 
should find a slave without a written pass from 
his master at more than five miles from his own- 
er’s house to tie him up and give him thirty-nine 
lashes upon his bare back, and return him to his 


master. In all respects, slavery, by the action of |! 


the Legislative Assembly, did exist in that Ter- 
ritory, the ordinance of 1787 to the contrary not- 
withstanding. Itwas brought about by that great 
chief whom a portion of the party that now desire 
to elect Lincoln, the nominee of the Chicago con- 
vention, took up and elected President of the Uni- 
ted States—I mean General Harrison. He invited 
it there. He brought it there by virtue of his 
weight of character and popularity. He told the 
people of the southern States that Indiana Terri- 
tory afforded the best soil for slave labor; to bring 
them there; and, when they did it, he succeeded 
in procuring that kind of enactment which secured 
the holders in that species of property. Slaves 
existed there by hundreds, until they made a State 
constitution, and then slavery was prohibited by 
a very small vote indeed. ‘Thus it will be seen 
that the ordinance of 1787 at that early day was not 
regarded as binding; it was not regarded as con- 


Cd 


stitutional. The prohibition upon the right of the 
people to bring their property into a Territory, 
and to pass such laws as shoulg be necessary to 


| protectit, was not regarded as a constitutional law 
j atall. And though slavery did exist there, no one 


thought of congressional intervention against it, 
or that the Assembly had not the right to protect 
property; and certainly no one ever thought of 
the. people or the Assembly having the right to 


| destroy property, or to drive it out of the Terri- 


tory. . 

I give this information to the Senator, having 
been well acquainted with the history of this 
subject myself—having lived in that Territory at 
a very- early age in my life, and worked in a 
clerk’s office, where I’had_ an opportunity of 
reading the statutes of the Territory, and of the 
State Legislature afterwards. I have read the 
statutes | mention many times, and 1 can turn to 
them yet, perhaps, in the library of Congress, 
if not in the library of that State. 

Mr. HALE. Mr. President 

Mr. YULEE. As we have reached a tolera- 
bly late hour, if it be more agreeable to the Sen- 
ator from New Hampshire to proceed with his 
remarks to-morrow, I will move an adjournment. 

Mr. LANE. Let us get through with this 
subject. I have some remarks to make. 

Mr. YULEE. I understand it will be more 
agreeable to the Senator from New Hampshire to 
proceed to-morrow, and I therefore make the 
motion that the Senate do now adjourn. 

Mr. LANE. I hope the Senator will allow me 
to ask a question. 

The PRESIDING OFFICER, (Mr. Foster 
in the chair.) The motion to adjourn is not 
debatalle. 

Mr. LANE. I know that; but, with his per- 
mission, I desire to say a word. 

The PRESIDING OFFICER. Does the Sen- 
ator from Florida withdraw his motion? 

Mr. YULEE. No, sir. 

The motion was agreed to;-and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
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The House met at eleven o’clock,a.m. Prayer 
by the Chaplain, Rev. Tuomas H. STOCKTON 
The Journal of Saturday was read and approved. 


EXECUTIVE COMMUNICATION. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the Presi- 
dent of the United States in reference to the dis- 
position to be made of Africans taken from on 
board slave ships. 

Mr. BRANCH. It appears, from this com- 
munication of the President, that there is now a 
cargo of Africans, to the number of five hundred, 
in the charge of our officers, and unofficial intelli- 
gence has reached us this morning that another 
cargo had been captured upon the coast of Cuba. 
Under these circumstances, it seems indispensable 
that some prompt action of Congress should be 
had, for the guidance of the President as to the 
disposition he should make of them. The com- 
munication of the President relates exclusively 
to the construction of an act of Congress passed 
many years ago; and it appears to me that, as 
the only additional legislation necessary is an act 
explanatory of that act of Congress placing a con- 
struction upon it, the proper reference to make of 
this communication is to the Committee on the 
Judiciary. I therefore move that the communi- 
cation be referred to that committee, and that it 
be printed. 

The motion was agreed to. 

MESSAGE FROM THE SENATE. 

A message was received from the Senate, by 
Mr. Hickey, their Chief Clerk, informing the 
House that the Senate had passed, with amend- 
ments, bills of the House of the following titles: 

An act (No. 523) extending the charter incor- 

orating the German Benevolent Society of Wash- 
ington city, in the District of Columbia, approved 
July 27, 1842; 

An act (No. 239) for the relief of George F. 
Brott; and 

An act (No. 181) to provide for a superintend- 
ent of Indian affairs, for Washington Territory, 
and additional Indian agents. 


Also, that the Senate had passed bills of the fol- 


lowing titles,in which he was directed:to-ask the. 
concurrence of the House: -..., EE roof 

An act (No. 202) to reimburse the corporation 
of Georgetown, in the District: of. Columbia, a- 
sum of money advanced towards theconstruction 
of the Little Falls bridge; — E Bia | 

An act (No. 385) to incorporate the proprietors: 
of Prospect Hill Cemetery; and: - 

An act (No. 426) to dissolve the Washington’s 
Manual Labor School and Male Orphan Asy- 
lum ‘Society, of the District of Columbia, and:to « 
authorize the transfer of its effects to the Colum- 
bian Institution for the instruction of the Deaf and 
Dumb and the Blind. 


‘PRINTING OF TESTIMONY. 


Mr. HICKMAN, by unanimous consent, sub- 
mitted the following resolution; which was read, 
considered, and agreed to: : 


Resolved, That the Committee on the Judiciary be cm- 
powered to print the memorial and testimony taken and to 
be taken before said committee, in the Watrous case. 


BILLS FOR REFERENOB. ge AES 
_ The SPEAKER stated that the first business 
in order was the call by States for the introduc- 
tion of bills for reference only; then resolutions 


would be in order for reference only; and that, after 
the expiration of one hour, it would be in order to 


| move to suspend the rules. 


UNIFORM SYSTEM. OF BANKRUPTCY. 


Mr. SOMES introduced a bill to establish a 
uniform system of bankruptcy throughout the 
United States; which was read a first and second 
time. 

Mr. SOMES moved ‘to refer the bill to a special 
committee of five. f 

Mr. OLIN moved to refer it to the Committee 
on the Judiciary. 

Mr. WINSLOW moved to refer it to the Com- 
mittee of the Whole on the state of the Union. 

The question was first taken on Mr, WinsLow’s 
motion; and it was not agreed to, 

The question recurred on Mr. 
and it was agreed to. 

So the bill was referred to the Committee on the 
Judiciary. 

BOUNTY LANDS TO OFFICERS AND SOLDIERS. 


* Mr. DUELL introduced a bill granting bounty 
land to certain officers and soldiers who have 
been engaged in the military service of the United 
States; which was read a first and second time, 
and referred to the Committee on Public Lands. 


JACOB GATES. 
_ Mr. FENTON introduced a bill granting an 
invalid pension to Jacob Gates; which was read 
a first and second time, and referred to the Com- 
mittee on Invalid Pensions. : 

J. N. MILLER. 

Mr. BABBITT introduced a bill making com- 
pensation to J. N. Miller for service in the war of 
1812; which was read a first and second time, 
and referred to the Committee of Claims. 


JOUN F. M RAE. 


Mr. LOVE introduced a bill for the relief of 
John F. McRae; which was read a first and sec- 
ond time, and referred to the Committee of Claims. 


PAVING PENNSYLVANIA AVENUE. 


Mr. EDGERTON introduced a bill to author- 
ize the Secretary of War to contract for the paving 
ofa portion of Pennsylvania avenue; which was 
read a first and second time, and referred to the 
Committee for the District of Columbia. 


BOUNTY LAND TO CERTAIN SOLDIERS. 
Mr. BRABSON introduced a bill granting 


bounty land to certain soldiers; which was read 
a first and second time, and referred to the Com- 
mittee on Public Lands. 3 

ANNA TAYLOR’S HEIRS. 

Mr. AVERY introduced a bill for the relief of 
the heirs of Anna Taylor; which was read a first 
and second time, and referred to the Committee 
on Private Land Claims. 

PROVISION FOR REVOLUTIONARY SOLDIERS. 


Mr. HOLMAN introduced a bill to extend the. 
provisions of an act entitled “ An act to provide 
for certain persons engaged in the land and naval 


Ouin’s motion; 


service of the United States in the revolutionary 
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war}” approved March 18, 1818, to the officers, 
. soldiers, and musicians of the Army, and the offi- 
ects, mariners, and marines of the Navy of the 
United States iin the war of 1812 between the Uni- 
ted States and Great Britain; which was read a 
first and second time, and réferred to the Commit- 
tee on Invalid Pensions. . 
-., MELIEARY SITES IN TEXAS, ETC. 

-Mr, SPANTOWN. asked and obtained unani- 
mous consent to report back; from the Committee 
on: Military Affairs, a communication from the 
Seeretary of War, transmitting an estimate for the 
rent òf sites occupied in Texas, at different times, 
by commanding officers of the United States 
troops, and for wood and timber taken therefrom 
in'Pexas and California. 

The Committee on Military Affairs was dis- 
charged from the further consideration thereof, 
and it was réferred to the Senate. 


WILLIAM AUSTIN’S REPRESENTATIVES. 


Mr. CASE introduced a bill for the relief of the 
legal representatives of William Austin, deceased; 
which was read a first and second time, and re- 
ferred to the Committee oñ Military Affairs. 


UNITED STATES DISTRICT COURT IN ALABAMA. 


Mr. COBB introduced a bill to change the time 
for holding the terms of the district court of the 
United States for the northern district of Ala- 
bama; which was read a first and second time, 
and referred to the Committee on the Judiciary. 


* FLORIDA COURTS. 


Mr. HAWKINS introduced a bill to change 
the time for holding the courts in the northern 
district of Florida; which was read a first and sec- 
ond time, and reférred to the Committee on thie 
Judiciary. 

TRIAL OF CIVIL CASES. 


Mr. BURCH introduced a bill to authorize a 
change of the place of trial in civil cases in the 
circuit and district courts of the United States; 
which was read a first and second time, and re- 
ferred to the Committce on the Judiciary. 


. MAIL CONTRACT. 


Mr, OTERO introduced a bill to authorize con- 
tracts for carrying the mails and troops and naval 
and military ‘stores on the New Orleans, Ope- 
lousas, and Great Western, the Sabine and Rio 
Grande, the Southern Pacific, and New Mexican 
railways, and for other purposes; which was read 
a first and second time, referred to the special 
committee on the Pacific railroad, and, with an 
accompanying memorial, ordered to be printed. 


SOLDIERS AND WIDOWS OF THE WAR OF 1812. 


Mr. LEACH, of North Carolina, introduced 
a bill for the benefit of the soldiers and widows of 
the war of 1812; which was read a first and sec- 
ond time, and referred to the Committee on Inva- 
lid Pensions, 

The call of the States for bills having been con- 
cluded, 

The SPEAKER procceded to call the States 
for resolutions, for reference only. 


NAVY-PAY BILL. 


Mr. MORSE. I offer the following resolution: 


Resolved, Phat the rules be suspended for the purpose of 
pormitting the Navy-pay bill and amendments ta be re- 
ported, and that Tuesday, the 29th of May, be assigned for 

_ ity cousideration. ‘ 

Mr. SHERMAN. I object to the resolution; 
and, under the rules, it must lie over. E 

The SPEAKER. Theresolution must 
if any gentleman desires to debate it. 

Mr. HARRIS, of Maryland. I desire to ask 
a question for information, F understand that 
the -resolution of the gentleman from Maine is 
laid over ander the objection of the gentleman 


lic over, 


from Ohio. Will it come up again in one hour, | 


or must it lie over until to-morrow? 


The SPEAKER. The Chair supposes that it || 
| States for resolutions, and itis regularly and prop- 


will come up as the regular of business, when- 
ever that class. of business is called. 


Mr. HARRIS, of Maryland. Will it come up | 


after the call of the States for resolutions? 

The SPEAKER. The Chair supposes that 
it will not come yup until the business upon the 
Speaker’s table is called for. ` Whenever the busi- 
ness-on the Speaker’s table is called for, this res- 
olufién will be in order. 


j tion prevent the consideration of the resolution 


Mr. HARRIS, of Maryland. Can one objec- 


now? « y 

The SPEAKER. It does, under the rules. If 
debate arises, it must lie over. 

Mr. MORSE. I withdraw the resolution. I 


now ask one favor of the House. I ask unani- 
mous consent to report a public bill for reference 
to the Committee of the Whole on the state of 
the Union, and that it be printed. It is a bill to 
carry into effect a conditional contract made by 
the Secretary of the Navy. 

Mr. WASHBURNE, of Illinois. I object. I 
insist upon the call of the States in the regular 
order. When the call is through, I shall ask 
leave to report the river and harbor bill. 

Mr. MORSE. It would not have taken as much 
time as the gentleman has taken in objecting. 


THE COOLIE TRADE. 


Mr. ELIOT submitted the following resolu- 
tion; which was read, considered, and agreed to: 

Resolved, That the President of the United States be re- 
quested to communicate to the House of Representatives 
any information, recently received, respecting the Coolie 
trade, which has not been heretofore conimunicated to 
Congress. 


CATTLE DISEASE. 


Mr. DELANO submitted the following reso- 
lution; which was read, considered, and agreed to: 


Resolved, That the Committee on Agrfculture be in- 
structed to inquire respecting the novel and alarming mal- 
ady now prevailing among the cattle in certain localities 
of the United States, known as pleuro-pneumonia; that they 
consider whether the infection has, or is likely to, become 
so gencral as to be a subject of national concernment, and 
to recommend any action which it may be compctent and 
expedient for Congress to take, in view of terminating the 
ravages of so destructive a disease. 

SLAVE TRADE. 


Mr. WELLS submitted the following resolu- 


tion: 

Resolved, That the Committee on the Judiciary be in- 
structed to report forthwith a bill providing that any person 
purchasing any negro or other person imported into this 
country in violation of the laws for suppressing the slave 
trade, shall not, by reason of said purcbase, acquire any 
title to said negro or person, and where such purchase is 
made with a knowledge that such negro or other person 
has been so imported, shall forfeit not tess than $1,000, and 
be punished by imprisonment for a term not less than six 
months. 

Mr. THOMAS. 


lution. 
The SPEAKER. Then it must lie over. 


COMPENSATION OF MEMBERS. 
Mr. SCHWARTZ. I offer the following res- 


olution, which is one of importance to my con- 
stituents: 

Resolved, That the Committee on Public Expenditures 
be instructed to report a bill reducing the compensation of 
members of the Senate and House of Representatives to 
cight dollars per day for each day of actual service. 

Mr. CRAIG, of Missouri. I wish to debate 
that resolution. 

The resolution accordingly, under the rule, was 
laid over. $ 

FINAL ADJOURNMENT. 


Mr. MONTGOMERY submitted the following 
resolution: 

Resolved, (the Senate concurring,) That the President of 
the Senate and the Speaker of the Honse adjourn their re- 
spective Houses on Monday, the lith of June, at twelve 
o’clock, meridian. 

Mr. BLAIR. I object to that resolution. 

Mr. KELLOGG, of Michigan, also objected. 

Mr. WASHBURNE, of Ulinois. I call for the 
previous question on its adoption. 

Mr. COLFAX. I move to lay the resolution 
on the table. 

Mr. CLARK B. COCHRANE. 
yeas and nays upon that motion. 

Mr. MILLSOR . Trise to a question of order. 
I submit that that resolution cannot be received, 
except by unanimous consent, or by a suspension | 
of the rules, It is not a privileged question. 

The SPEAKER. The Chair will state that 
the resolution was received ina regular call of the 


I desire to debate that reso- 


I call for the 


erly before the House. 

Mr. KELLOGG, of Michigan. I objected to 
the resolution when it was first proposed. How | 
does it come before the House? 

Mr. MONTGOMERY. 
floor upon the. resolution, and I call for the pre- 
vious question. 


Mr. MAYNARD. Irise toa question of order. | 


T suppose I have the | 


The SPEAKER. The motion to lay the res- 
olution on the table is pending, and that must be 
first put. 

Mr. MALLORY. The gentleman from Penn- 
sylvania was entitled to the floor upon his own 
resolution, and how could the gentleman from In- 
diana have the floor to move to lay the resolution 
on the table. ; 

Mr. MAYNARD. Irise toa question of order. 
The States are being called, as I understand, for 
the introduction of such resolutions as shall not 
give rise to debate. A proposition was made 
distinctly, to debate the resolution, and it must, 
therefore, under the rule, lie over. i 

The SPEAKER. Such would have been the 
order but for the fact that the previous question 
was demanded. 

Mr.MAYNARD. The previous question was 
not demanded until after it was proposed to de- 
bate the resolution, 

Mr. KELLOGG, of Michigan. I objected to 
the resolution before there was any demand made 
for the previous question. f 

Mr. MALLORY. The resolution was in order, 
and no gentleman could take the floor from the 
gentleman from Pennsylvania until he had time 
to call the previous question. 

.The SPEAKER. The Clerk will read from the 
Manual the rule on the subject. 

The Clerk read, as follows: 

“« A demand for the previous question immediately upon 
submitting a resolution prevents debate; and if seconded, 
the resolution need not He over as in case of debate aris- 
ing. : : A 

Mr. REAGAN. I hope the gentleman from 
Pennsylvania will permit me to offer an amend- 
ment to the resolution. 

Mr. WASHBURNE, of Illinois. No amend- 
ment is in order. The first question is on the mo- 
tion to lay the resolution on the table, 

Mr. MAYNARD... What disposition has the 
Chair made of my question of order? 

The SPEAKER. The Chair has overruled it. 

Mr. MAYNARD. I respectfully take an ap-. 

eal from the decision of the Chair. 

Mr. GARTRELL. I move to lay the appeal , 
on the table. 

The motion was agreed to; and the appeal ac- 
cordingly laid on the table. 

The question recurred on the motion to lay the 
resolution on the table. 

Mr. MONTGOMERY. I called the previous, 
question upon the resolution. There are, how- 
ever, I understand, several amendments which. 
gentlemen desire to offer, and for the purpose of 
giving them that opportunity, I now withdraw 
the ‘demand. 

The SPEAKER. The previous question was 
first called by the gentleman from Illinois. 

Mr. WASHBURNE, of Illinois. Yes, sir; 
and I do not withdraw the call. 

Mr. SHERMAN. If I can be permitted to 
offer an amendment providing for evening ses- 
sions, I, for one, will not oppose. the resolution; 
but it is evident that we cannot get through the 
business of the House by the 11th of June, at the 
rate we are going on. 

Mr. STANTON. The resolution I unaerstand 
not to be debatable. 

The SPEAKER. It is not. 

[Cries of ‘*Question!”’ ‘* Question!” and great 
confusion in the House.] 

Mr. ADRAIN. I desire to ask the gentleman 
from Ohio, [** Question P? t Question !’’] when 
he thinks the House will be able to finish the 


i necessary: business before us and adjourn? 


Mr. SHERMAN. With the consent of the 
House, I will have read for information the prop- 
osition I would be willing to accept, 

Several MEMBERS. Let it be read. 

The Clerk read, as follows: 


Resolved, (the Senate coneurring,) That the President of 
the Senate and the Speaker of the House of Representa- 
tives declare their respective Houses adjourned sine die on 
Monday, the 18th of June, at twelve o’clock, m. 


Mr. JOHN COCHRANE. The Baltimorecon- 
vention meets on that day. Say the 15th. 

The SPEAKER. The gentleman from Penn- 
sylvania has the right to modify his resolution as- 
proposed by the gentleman from Ohio. . 

Mr. MONTGOMERY. I will so modify it. 

Mr. SHERMAN, And I offer the following, 
to form part of the proposition ‘before the House: 

Resolved, That after to-day it shall. be in order for the 
House fo take a recess until seven o’clock, p. My each day. 

s 
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Mr. NOELL. That is not in order. 

Mr. MONTGOMERY. I cannot accept that 
resolution now. Ihave nodoubt the House will 
adopt some such resolution when we have fixed 
the day for final adjournment. 

The SPEAKER. Is the motion to lay upon 
the table withdrawn? 

Mr. SHERMAN, 
lay upon the table. 

Mr. KUNKEL. Is it in order to offer an 
amendment to a resolution which is being voted 
on under a demand for the previous question? 

The SPEAKER. The amendment was ac- 
cepted as a modification of the original resolution. 

Mr. KUNKEL, I have objected to any such 
understanding as that. 

Mr. JOHN COCHRANE. Then the amend- 
ment being objected to by the gentleman from 
Maryland, it could not be received, and is not, 
therefore, before the House. 

The SPEAKER. ‘The objegtion was not heard 
by the Chair at the time, or else he would have 
recognized it. 

Mr. JOHN COCHRANE. Trise to a ques- 
tion of order. My point of order is this: that a 
resolution upon which the previous question has 
been called cannot be amended by the consent of 
the mover of the resolution if objection be made. 
Objection was made in this case by the gentleman 
from Maryland. 

Mr. KUNKEL. Yes, sir, I did object. 

The SPEAKER. The Chair overrules the 
point of order. The Chair has already stated 
that no objection was heard at the time to the 
modification of the resolutions. [Cries of ** Ques- 
tioni? “ Questioni] 

Mr. KUNKEL. 1 make objection now. 

The SPEAKER. Objection comes too late. 

Mr. JOHN COCHRANE. I rise to this ques- 
tion of order: the resolution, as it has been mod- 
ified, has never been read to the House. 

Mr: UNDERWOOD. I call the gentleman to 
order. He cannot hold the floor and make point 
of order after point of order. 

The SPEAKER The gentleman is going on 
to state a point of order, his previous point hav- 
ing been overruled, and he is in order. T'he gen- 
tleman, however, cannot state more than one point 
of order ata time. [Laughter.] 

Mr. JOHN COCHRANE. The gentleman 
from Georgia has not all his ears about him this 
morning; and itis quite as essential that there 
should be ears here as well as judgment. There 
was one point of order raised, and it was decided 
adversely, and | have no doubt properly. Ial- 
ways defer to the judgment of the Chair. That 
decision being adverse, I now raise this point of 
order: that the resolution now before the House 
has never been read. 

The SPEAKER. The Chair will have the 
resolution read now. 

The Clerk read the resolutionas it was modified, 
providing for the final adjournment of the House 
on the 18th proximo. 

Mr. JOHN COCHRANE. The resolution 
being before the House, | object to it. 

The SPEAKER, Objection comes too late. 

Mr. MILLSON. I move that the resolution be 
laid upon the table; and on that motion I demand 
the yeas and nays. 

The ycas and nays were not ordered. 

Mr. KUNKEL demanded tellers. 

Tellers were ordered; and Messrs. HATTON 
and Goocn were appointed. 

Mr. MILLSON withdrew his motion to lay 
upon the table, and demanded the yeas and nays 
on the adoption of the resolution. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 126, nays 55; as follows: 

YEAS—Messrs. Charles F. Adams, Green Adams, Ad- 
rain, Aldrich, Allen, Ailey, Thomas L. Anderson, Wiiliam 
C. Anderson, Ashmore, Avery, Babbitt, Barr, Barrett, 


Beale, Bingham, Blake, Boteler, Boyee, Brabson, Branch, 
Brayton, Briggs, Bristow, Buffinton, Burnetc, Burnham, 
Butterfield, Carey, Carter, Horace F. Clark, John B. Clark, 
Clopton, Clark D. Cochrane, Conkling, James Craig, Bur- 
ton Craige, Crawford, Curry, H. Winter Davis, John G. 
Davis, Dawes, Delano, Duell, Edgerton, Edwards, Eliot, 
Fenton, Ferry, Frank, French, Gartrel, Gooch, Graham, 
Hamilton, Hardeman, J. Morrison Harris, John T. Harris, 
Haskin, Hickman, Hilt, Holman, Houston, William A. 
Howard, Hughes, Humphrey, Hutchins, Jackson, Jenkins, 


I withdraw the motion to 


Jun vill, Larrabee, DeWin U. Leach, Lee, Logan, 
Loomis, Love, Lovejoy, Maclay, Mallory, McQueen, Me- 
Rae 


7 eon aban 'T. Moore. Sydenham Moore, 
A 


Morrill, Isaac N. Mortis, Nixon, Noell, Olin, Perry, Pey- 


ton, Porter, Potter, Quarles, Reagan, Reynolds, Rice, 
Riggs, Christopher Robinson, James C. Robinson, Royce, 
Ruffin, Sedgwick, Sherman, Sickles, Singleton, William 
Smith, William N. H. Smith, Stanton, Stokes, Tappan, 
Thomas, Train, Underwood, Vance, Van Wyck, Wade; 
Waldron, Walton, Elihu B, Washburne, Israel Washburn, 
Webster, Wells, Wilson, Woodruff, and: Wright—126. 

NAYS—Messrs. Blair, Bocock, Burch, Campbell, Cobb, 
Jolm Cochrane, Colfax, Covode, Cox, Curtis, Dunn, Ely, 
Etheridge, Fiorence, Foster, Gilmer, Grow, Hatton, Hel- 
mick, Hoard, Irvine, Francis W. Kellogg, Kilgore, Kun- 
kel, James M. Leach, Longneecker, Charles D. Martin, 
Maynard, McKnight, McPherson, Millson, Moorhead, 
Edward Joy Morris, Nelson, Pettit, Pottie, Pryor, Rust, 
Schwartz, Scott, Scranton, Somes, Spinner, Stallworth; 
Stevenson, James A. Stewart, William Stewart, Stout, 
Stratton, Theaker, Tompkins, Trimble, Vandever, Win- 
dom, and Winslow —55. 


So the resolution was adopted. 

During the vote, 

Mr. CASE said; Iam paired for to-day and 
to-morrow with my colleague, Mr. Nisuack. If 
I were not paired, I would not vote for this‘or any 
resolution like it, until we know what we have 
got to do, and what the Senate will do with what 
we have done. 

Mr. JOHN COCHRANE stated that he voted 
in the negative, because he wanted an earlier day. 

Mr. POTTLE stated that his colleague, Mr. 
Parmer, who was called home by illness in his 
family, was paired for the whole of this week 
with Mr. Eneuisn. 

Mr. FOSTER stated that the House had not 
distharged the business for which it assembled, 


| and he muist therefore vote in the negative. 


Mr. SINGLETON stated that his colleague, 
Mr. Barxspaue, had been confined to his room 
by illness for three or four days; and that his col- 
league, Mr. Davis, was also confined to his room 
by illness. 

Mr. FRANK stated that his colleague, Mr. 
Spau.pine, was paired with Mr. GARNETT for a 
week from this day. 

The vote was announced, as above recorded. 

Mr. MONTGOMERY moved to reconsider the 
vote by which the resolution was adopted; and 
also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


LIVINGSTON, KINKEAD & CO. 


Mr. BRIGGS. I move that the Committee of 
the Whole House be discharged from the further 
consideration of Senate bill No. 69, for the relief 
of Livingston, Kinkead & Co. : 

There was no objection. 

Mr. BRIGGS demanded the previous question 
on the third reading of the bill. 

The previous question was seconded, and the 
main question ordered to be put. 

The bill was ordered to be read a third time; 
and it was accordingly read the third time. 

Mr. BRIGGS demanded the previous question 
on the passage of the bill. 

The previous question was seconded, and the 
main question was ordered; and under the opera- 
tion thereof the bill was passed. 

Mr. BRIGGS moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 

Mr. SMITH, of Virginia. I rise to a privi- 
leged question. 

Mr. STANTON. When the bill for the relief 
of Livingston, Kinkead & Co. was declared to be 
passed, more than forty men were upon the floor 
demanding the yeas and nays. I submit that le- 
gislation cannot be done in this way. I know 
something of the bill, and that it has no business 
here. Nobody heard the bill. 

Mr. SMITH, of Virginia. I want to announce 
to the Efouse and the country that here a bill has 
been put through without one member in twenty 
knowing what was going on, or what the bill is. 
The bill was not read. I do not know what it is. 
If it be received as law, I want the country to 
know how it was passed. Such a system of le- 
gislation as this never before was heard of in this 
or any other country. 

Mr. WASHBURNE, of Illinois. I want to 
move to suspend the rules for the purpose of 
taking up the river and harbor bill. ? 

Mr. SMITH, of Virginia. Does the Chair 
announce that the Kinkead bill has passed. this 
House under the rules? 

The SPEAKER. ‘The Chair has no embar- 
rassment whatever on the subject. 


Mr. SMITH, of Virginia... The Chair knows 
that the House did not know what it was. doings 

The SPEAKER, . The Chair cannot help that. 
This bill was put through in no different way 
from other bills. The Chair has announced that 
the bill was passed. ee er 

Mr- SMITH, of Virginia. I move to recon- 
sider the vote by which the bill was passed; © 

The SPEAKER. That: motion: has already 
been made, and laid upon the table. : 

Mr. TOMPKINS. it is a bill which ought 
not to have passed this House. ` PRN 

Mr.SHERMAN. I rise to a question of priv+ 
lege. I ask the Clerk to read a clause of the 
Constitution. . 

The Clerk read, as follows: : “us 

“Each House shall keep a Journal of its proceedings, 

and trom time to time publish the same, excepting sueh 
parts as may, in their judgment, require Secrecy; and the 
yeas and nays of the mermpors of either House on, any ques- 
tion shall, at the desire of one fifth of those present, be en- 
tered on the Journal.” 
_ Mr. SHERMAN. I can say, in all truth-and 
candor, that I heard more than. one fifth of the 
members of this House demand the yeas and 
nays on the passage of the bill, and I think, there- 
fore, that they ought to be granted. 

The SPEAKER. The Chair assures the 
House that he knows nothing about the bill, and 
he desires that a proper course shall be pursued 
in the passage of all bills. 1f it is the desire of 
the House that this bill shall be put upon its pas- 
sage by yeas and nays, the Chair will put. the 
question. I hope that course will be. pursued. 

Mr. BRIGGS (who had just returned to the 
House) said: I learn that objection has been 
made to the passage of this bill in the manner in 
which it was passed. If there is any objection, . 
I have no objection to retracing our steps. Thad 
no desire to gag the voice of any gentleman upon 
this floor. A more meritorious case than this 
never came before this House. [ am willing that 
the yeas and nays shall be called upon the pas- 
sage of the bill. ; 

Mr. SMITH, of Virginia. What is the course 
proposed to be pursued? 

The SPEAKER. Itis to have the bill read and 
put upon its passage. 

Mr. BRIGGS. This bill has passed the Sen- 
ate three times unanimously, after full discus- 
sion. 

Mr. WASHBURN, of Maine. Task the unan- 
imous consent of the Fouse to take from the table 
the motion to reconsider, which was laid there. 
Then we can take up the motion, and retrace our 
steps in order. 

No objection was made to taking from the table 
the motion to reconsider. ` 

The SPEAKER. The Clerk will read the bill. 

Mr. BURNETT. I object to anything being 
done until gentlemen take their seats, and order 
is restored. 

Mr. SMITH, of Virginia. Mr, Speaker—— 

The SPEAKER. The gentleman’s request has 
been granted already, and the subject is open for 
another vote, as the gentleman desires. 

Mr. SMITH, of Virginia. Iwill state what I 
desire. If the circumstances vitiate what some 


‘sxy was done, | desire that the bill shall occupy 


now precisely the position which it oceupied when 
it was first introduced, {cries of “ No t? *No!”] 
and that it may be open to objection. a 
Mr. BURNETT. The gentleman from Vir- 
ginia will perceive that to grant his request would 
not be right, because the question was put by the 
Chair, ‘Is there any objection to the considera- 
tion of the bill?’’ and there was no response. 
The SPEAKER. The gentleman from Ken- 
tucky is precisely right, and the object is now to 
put the bill upon its passage, so that no gentleman 
may entertain the impression that the bill was 
hastily put to the House, and that they had not 
an opportunity to vote considerately upon it 
Mr. STANTON. I understand that the mo- 
tion to reconsider has been taken from the table, 
and the question is now upon reconsidering the 
vote by which the bill was passed. That ques- 
tion is debatable, and I desire to say a few words 
in reference to this case. My attention was called 
to the report, and I find the facts to be simply 
these: Livingston, Kinkead & Co., were mer- 
chants in Salt Lake City, anda member of the firm 


was traveling in a stage from Salt Lake City to 
Missouri. Upon the way, the Indians assailed 


tian, 
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the-stage, and robbed him of $10,000. Thatis all 
there-is-in it, and the question is whether the 
Government will make restitution for a robbery 
of $10,000. = > 

“Mr. BRIGGS. I desire to be heard a moment. 
It is not surprising that the gentleman from Ohio 
should be opposed to this bill. It was upon his 
objection: that in two previous Congresses this 
bill- was not considered by the House, and passed 


` upon its merits.’ The bill has been considered in 


the Senate three different sessions, and last Feb- 
ruary, after full and mature discussion, the bill 
passed that body unanimously. The bill came 
from the’Senate, and was referred to the Commit- 
tee on Indian Affairs, and by them reported back 
to the House, with a recommendation that it do 
pass. I consider the bill as just a one as ever 
claimed the attention of the House. The facts are 
embodied in the report, and J ask that the bill and 
report be read. G 

he bill was read. It directs that there be paid 
to Livingston, Kinkead & Co., merchants of Salt 
Lake City, Utah Territory, the sum of $10,070, 
as indemnity for the amount of money of which 
they were robbed by a party of Sioux Indians, 
near Fort Laramie in the Indian territory, in No- 
vember, 1854. 

The following is the report in the case: 


The Committee on Indian Affairs of the Senate, to whom 
was referred the memorial of Livingston, Kinkcad & Co., 
beg leave to report: 

‘That on the 2d day of November, 1854, Charles A. Kin- 
kead, one of the members of the firm of Livingston, Kin- 
kead & Co., of Salt Lake City, Utah Territory, lett that city 
as a passenger in the mail stage, from thence to Independ- 
ence, in the State of Missouri, in possession of the sum 
of $10,070, in gold coin, consigned to a mercantile firm in 
St. Louis, to whom memorialists were indebted; that the 
party in and accompanying the mail stage were attacked 
near Fort Laramie and all massacred, with the exception 
of Charles A. Kinkead, the stage robbed of its contents, em- 
bracing the gold coin, and Mr. Kinkead severely wounded. 
Ho was found afterwards and carried into the fort. The 
United States were nominally at peace with these {ndians, 
the Sioux, at the time of the massacre and robbery of the 
mail party, though a state of hostilities was soon atter rec- 
ognized, and General Harney dispatched to the plains for 
their chastisement. The amount of money, with the par- 
ticular description of the number and value of the pieces, 
are stated upon the cash-book of the firm, and deposed to 
by the clerk of the establishment. The toss of the moncy 
rests upon the testimony of Mr. Kinkead, the only survivor 
of the party, and the corroborating testimony of the con- 
fessions ‘of Some of the Indians, soon thereafter captured 
by General Harney. It is trae that the provisions of law 

shave not been pursued in the mode of proving this loss. 
The relations between the United States with these Indians 
have been such, since the date of the depredations, as to 
dispense with the necessity of taking the proof before the 
proper Indian agent. Conid that provision of the inter- 
course jaw bave been complied with, and the steps usual 
in such cases been adopted by the President to obtain satis- 
faction, it would bave been fruit asthe annuities due to 
these Indians by the treaty of Fort Laramie are payable 
only in goods, for which there is not any express authority 
of Jaw allowing them to be retained as indeumity. ‘hose 
annuities are so small that it would require the whole of 
an annuity belonging to the particular band, if, indeed, that 
could beascertained, to satisfy the particular claim. The 
robbery was most probably committed by some small strag- 
gling band of Indians, and, under. the circumstances, it 
would be impolitic to take the goods intended for a whole 
band to pay for the depredations of a straggling and irre- 
sponsible portion of them, should the perpetrators belong 
to these bands, Since treated as-hostile, the annuity is then 
goue by the act of war, and there is nothing left for indem- 
nity. The committee, believing that the snbstance and 


spirit of the law have been complied with, reporta bill for. 


the paymentat once of the indemnity which the intercourse 
act guaranties in all such cases, 

Mr. BRIGGS. Ihavebuta word or two further 
to say. Iam glad that the opportunity occurred 
to have that report read, because it gives the facts 
ef the case precisely. Under the intercourse act of 
1834 it was competent for the Commissioner of 
Indian Affairs to deduct that loss from the Indian 
annuities. Those annuities were paid in goods, 
not large in amount; and the Department deemed 
it impolitie to withhold this amount from the 
annuity goods, and inake the Indians responsible 
forthe loss. They thought, in view of the im- 
portance of the friendship of the Indians upon the 


matter of compensation should be referred to Con- 
gress. The Senate have heard the application 
three several times, and the bill passed that body 
unanimously; and it is here before the House for 


the first time, to be considered upon its merits. | 


Already Congress has indemnified Mr. McGraw, 
the owner of the stage line, for the mules and other 


property which were lost. - This loss is a loss in | 


dollars, and is not subject to computation and 
construction. It is fixed and definite, because the 
loss-was in specie. I have known the parties 


j 


intimately for cleven years, and I have a feeling 
of sympathy for them. 

Mr. WASHBURNE, of Illinois. I desire to 
ask a question in regerd to this matter. {f under- 
stand that, by the intercourse law of 1802, and the 
law of 1834, which is an amendment to the other, 
where a robbery has been committed by the In- 
dians with whom the United States are at peace, 
the party who has been robbed is bound to pro- 
cure testimony to show that the robbery was 
conamitted; and when that is done to the satis- 
faction of the proper Department, then the Com- | 
missioner of Indian Affairsis to deductthe amount 
of the robbery from the annuity of the Indians. 
I understand that to be the law. Now, I know 
nothing about this particular case; but if I un- 
derstand the report, and if I understand the state- 
ment of the gentleman from New York, the case 
appears to be about this: this robbery was com- 
mitted by a band of Indians. That seems to be 
conceded. The report goes on to say that, owing 
to the state of affairs in the Indian country, it was 
impossible to make the proofs, And the other 
ground on which restitution was refused was, that 
the annuity to this tribe of Indians was in goods, 
and not in money. The Commissioner of In- 
dian Affairs came to the conclusion that it was 
better not to deduct this sum from the annuity, 
but leave Congress to make the restitution. 

Mr. BRIGGS. The gentleman from Illinois 
has stated the case. I now move the previous 
question on the passage of the bill. 

Mr. SMITH, of Virginia. I trust that the 
gentleman from New York, after three speeches in 
favor of the bill, will not call the previous ques- 
tion without giving the opportunity of having a 
remark made against it. i desire to make some 
remarks in opposition to the bill; and F therefore 
beg the gentleman from New York to withdraw 
his call for the previous question. 

Mr. BURNETT. The gentleman from New 
York calls the previous question on the passage 
of the bill. “The first question is on reconsidering. 
He has not called the previous question on that; 
and therefore the gentleman from Virginia, if he 
desires to speak, is entitled to the floor? A 

Mr. BRIGGS. I hope the vote will not be re- 
considered. 

Mr. SMITH, of Virginia. Does the gentleman 
withdraw the previous question? 

Mr. BRIGGS. I do,in order to permit the 
gentleman from Virginia to express his views. 

Mr. SMITH, of Virginia. JI know nothing in 
the world about this bill, except what I gather 
from the report; and from that 1 learn that the 
object is to saddle on the Government of the Uni- 
ted States a private demand, which, if it has any 
legitimate foundation at all, attaches properly to 
another quarter. 

Mr. REAGAN. 
this case ? 

Mr. BRIGGS, No, sir; the report is unani- 
mous. 

Mr. SMITH, of*Virginia. As I understand 
from this report, a firm in Utah consigned to a 
firm in St. Louis $10,000 in specie. The money 
was placed ina stage coach. On its road, from 
one city to the other, the stage was beset by In- 
dians, and robbed of its entire freight. I under- 
stand the law is distinct, that when such a robbery 
is perpetrated within the Indian country, by In- 
dians to whom payments are due, it shall be made 
good out of the fund payably to these Indians. 
In this case, however, an exception is proposed, 
because the payments to these Indians are in tri- 
fles,and it would, I suppose, make a great inroad 
on their annuity. But, sir, if the Government of 
the United States is to assume the responsibility 
of this matter, in violation of existing law, and 
for such unsubstantial reasons as those assigned, 
it would be establishing a precedent. It would 


Is thore a minority report in 


i : b i not stop with this particular case, but would be 
mail route from the States to California, that the {| 


establishing a precedent which would fix the Gov- 


| ernment in all future time with responsibility for 


heavy and unknown amounts. 

But that is not all, sir. What are the proofs ? 
Is there any evidence that this money was even 
placed on board the stage? There is no proof 
which would be received in any court of justice 
that this money was placed on board. 

Mr. BRIGGS. I can answer the gentleman 
by saying that the money robbed from Mr. Kin- 


| kead was found in possession of some of these 


Indians. 


Mr. SMITH, of Virginia. I am confining my- 
self to the report. There is no testimony, except 
that of one witness, that this money was aboard 
the stage; and that witness is the man directly 
interested. If yourely on such testimenyas that, 
what case could not be proven against the Gov- 
ernment? If this bill is to pass, it will be on the 
testimony of aman who is himself to get the ben- 
efit of his own testimony, and whose testimony 
cannot be.controverted. 

Mr. JUNKIN. Is not that done every day? 

Mr. SMITH, of Virginia. Yes; where the 
amount is small. 

Mr. CLARK, of Missouri. Has it not been 
uniformly decided by the courts, that where a 
man’s property has been stolen on board of a 
ship or stage coach, or in a hotel, his own evi- 
dence of the fact is competent testimony? 

Mr. SMITH, of Virginia. 1am not prepared 
to admit that as a legal proposition. 

Mr. CLARK, gf Missouri. It is the law of 
the land. 

Mr. SMITH, of Virginia. This is a wholly 
different case. The doctrine, as stated, is not 
sound law. The money was in charge of this 
man himself, according to the testimony. He 
alone is the man who testifies on the subject, 
and he does not even prove that the money was 
put on board the stage. I hold that even if the 
case were fully proved it would not make the 
Government liable; but where he does not prove 
the case, even so far as it was within his power 
to prove it, is not that evidence against him? It 
was in his power to prove that when the stage left 
Salt Lake City the money was on board; but 
there is no wick proof in the case, and the infer- 
ence is, of course, that it could not be proved. 
This whole case turns upon the testimony of an 
interested party, who could just as well have 
provea the loss.of $100,000 as $10,000, if he had 

een disposed to practice perjury, I say, then, 
that not only is the principle itself unmistakably 
wrong and eminently mischievous and danger- 
ous, but it is not even supported by such testi- 
mony as ought to be adduced, and as it was within 
the competency of the party to adduce, 

I promised the gentleman from New York to 
renew the demand for the previous question. L 
now do so, and leave the case in his hands. 

Mr. ETHERIDGE sought the floor. 

Mr. BURNETT. I want to hear the gentle- 
man from Tennessee; but I want it distinctly un- 
derstood that the gentleman from New York can- 
nothold the floor to demand the previous question 
when the gentleman from Tennessee concludes, 

Mr. BRIGGS. That has been agreed upon. 

Mr. BURNETT. I have not given my con- 
sent. The gentleman must either withdraw the 
previous question, and let the gentlenian from 
Tennessee take the floor, or he must insist on the 
motion. I cannot agree that the enemies of the 
bill shall be muzzled, and its friends alone heard. 

The SPEAKER. Does the gentleman from 
New York insist upon the demand for the pre- 
vious question ? 

Mr. BRIGGS. The question has been fully 
discussed; but I should be happy to hear the gen- 
tleman from Tennessee, and will yield to him. 

Mr. ETHERIDGE. I desire to make a state- 
ment about some of the facts referred to by the 
gentleman from Virginia. J think it due to the 
House. 

Mr. BURNETT. I desire to hear the gentle- 
man from Tennessee; but I want it understood 
that the gentleman from New York does not hold 
the floor. 

The SPEAKER. The Chair does not con- 
sider the gentleman from New York as holding 
the floor. 

Mr. BURNETT. I do not want the enemies 
of the bill to be muzzled while its friends are un- 
muzzled. 

Mr. ETHERIDGE. If the House will give ' 
me their attention, I can, perhaps, relieve some 
misapprehensions which exist in the minds of 
both the friends and the opponents of the bill. 
The gentleman from Virginia [Mr. Smiri] cer- 
tainly labors under some misapprehension in re- 
gard to the relations of this Government to the 
Indian tribes with whom we are in amity. Under 
the intercourse act of 1834 this Government ex- 
pressly stipulates that wherever property is stolen 
or destroyed which belongs to our citizens who 
may be lawfully in: the Indian country, and the 
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injury is done by Indians in amity with us, in- 
demnity shall be eventually made. 

Mr. REAGAN. If my colleague on the Com- 
mittee on Indian Affairs will allow me, I will sug- 
gest to him that that provision of the law was 
expressly repealed during the last Congress. 

Mr. ETHERIDGE. But it was in operation 
at the time of the murder and robbery mentioned 
in this report. 

Mr. CLARK B. COCHRANE. I would like to 
inquire of the gentleman from Tennessee whether 
itis not the policy of the Indian intercourse act 
to put the Indians upon their good behavior, and 
was the policy of that act to pay the private citi- 
zen for outrages committed upon his person and 
property? 

Mr. ETHERIDGE. The gentleman shows 
that he does not understand the relations of the 
Government to the Indians. 

Mr. REAGAN. The gentleman from Ten- 
nessee suggested that the repeal of the clause of 
the Indian intercourse act, to which I have re- 
ferred, was subsequent to the commission of this 
robbery. If that be so, unless the right was’ re- 
served, the gentleman will remember that under 
the law the remedy passed away with the repeal 
of the act. 

Mr. ETHERIDGE. I do not agree in the view 
presented by the gentleman from Texas; but it 
is not important. At the time of this robbery 
the Government had stipulated thatit would guar- 
anty eventual indemnification to parties lawfully 
in the Indian country for losses of this kind, on 
consideration that they would not make reprisals. 
Every one who thinks a moment upon the sub- 
ject must see that such persons lawfully in the 
indian country would immediately proceed, by 
reprisals, to obtain indemnity, and a general In- 
dian war of extermination all along, the frontier 
would result. 

Without going into the policy of the act of 1834, 
Į say it was expressly stipulated, on the part of 
the Government, that if parties suffering depreda- 
tions of this kind would not make reprisals— 
would notseek * private satisfaction or revenge ” 
upon the Indians—the Government would guar- 
anty them thiseveutualindemnity. Lam speak- 
ing now with reference to tribes with whom the 
Government was on terms of amity; and it has 
been repeatedly adjudged by the Department, that 
the words “in amity’? mean those tribes with 
whom the Government has treaties of peace. In 
this case notonly was there a treaty of peace with 
the offending tribe, but the Government had obli- 
gated itself to pay them annuities; and the inter- 
course act provides, that where the Government 
has contracted to pay annuities to Indians, and 
depredations are committed, on proof before the 
Commissioner of Indian Affairs, the Department 
is clothed with full power to make payment out 
of the annuities. 

Mr. HOWARD, of Michigan. I should like 
to understand from the gentleman from Tennes- 
sce, whether he claims that the Government has 
ever pursued the policy of affording any other in- 
demnity to the injured parties than an honest 
endeavor to collect it or hold it back out of the 
annuities due to the Indians? Did they ever pay 
such claims out of the Treasury since the world 
began = 

Mr. ETHERIDGE. I have distinctly stated 
that the intercourse act applies only to tribes 
with which the United States have treaties; and 
in this case we had a treaty of amity and friend- 
ship with the offending tribe, and annuities were 
being paid to them; but the ‘eventual indem- 
nification” guarantied by the intercourse act is 
promised, although the treaty does not provide 
for the payment of annuities. Never, until re- 
cently, has the Commissioner of Indian Affairs 
decided that the Government can convert annuity 
goods into money. I believe that the present 
Commissioner of Indian Affairs regards annuities 
payable in goods as available for the payment of 
claims of this description. 

With regard to the proof in this case, every 
one who has read the evidence knows very weil 
that the Indians committed this depredation. One 
of the parties was murdered. There is a deposi- 
tion of the clerk of the memorialist who kept an 
account of the coin, the amount, and the descrip- 
tion. One of the parties robbed lost his life; and 
the presumption is, that where the Indians com- 
mitted a murder for the purpose of robbery, they 


would not leave the gold coin upon the person of 


| the murdered party. The proof is, that the mur- 


dered party did have this money. He was on 
his way to St. Louis. The train was attacked 
and various persons murdered; and the Indians, 
who committed the murder, subsequently admit- 
ted that they obtained this money.. I suppose 
that these facts afford as conclusive proof as can 
be offered, that the parties suffered this loss by 
these Indians. : 

I make this statement in justice to the parties. 
My first impressions were, in committee, against 
reporting this bill; but I acquiesced in the decision 
of the committee. The only point of difficulty 


| was, that because of the general hostilities which 


soon broke out, preventing the taking of the proof, 
so as to bring the case before the Department, and 


|as the annuities were payable in goods, it was 


urged that the parties should first exhaust their 
remedy before the Department before appealing 
to Congress; but this was rendered wholly unne- 
cessary, because the Government had guarantied 
indemnity, and the general war which soon fol- 
lowed rendered it impossible to take this proof 
according to the strict requirements of the Indian 
department. These parties resorted to no repri- 
sals. Soonafterwards, as I have stated, a general 


“war broke out, which prevented them from going 


into the Indian country to obtain the proofs ne- 
cessary to secure payment for this loss under the 
seventeenth section of the actof 1834. Butatthe 
time of the robbery, we were on terms of friend- 
ship, ‘in amity,” with this tribe, and they were 
in receipt of annuities; and the simple question is, 
whether the Government will indemnify these 
parties, they being within the letter and spirit of 
the intercourse act? 

Mr. STANTON. I understood the gentleman 
from Tennessee to say that this robbery was prob- 
ably committed by a roving band of Indians. 

Mr. ETHERIDGE. Yes, sir; a portion of 
Sioux Indians, I believe. 

Mr. STANTON. Is it certain that those In- 
dians were receiving annuities? 

Mr. ETHERIDGE. Some of the Indians after- 
wards taken prisoners confessed to the robbery; 
but my recollection is, that the chief of the Sioux 
tribe attempted to make the defense that they were 
not responsible, because the robbery was com- 
mitted by some roving band within their territory. 
They were in receipt of annuities. But subse- 
quently, as I have before stated, on the breaking 
out of hostilities, the proof could not be perfected 
in accordance with the strict requirements of the 
Indian department. I make these observations 
only for the purpose of meeting the point made 
by the gentleman from Virginia, {|Mr.Saurm,} that 
this Government should not be bound to pay for 
property thus destroyed in the Indian country. I 
will state to the gentleman that very many such 
claims have been paid by the Indian bureau with- 


iin the Jast twenty or thirty years—claims which 


have been brought expressly within the provis- 
ions of the intercourse act; and it has also been 
the frequent practice of Congress to pay such 
claims directly, when, inconsequence of the break- 
ing out of Indian hostilities, it has been impossi- 
ble to obtain the proof in the strict manner required 
under the law of 1834. 

There has been a case, during the present ses- 
sion of Congress, involving this very principle, 
in which a law has been passed for the payment 
of claims for depredations committed upon the 
Shawnee Indians in Kansas, notwithstanding the 
fact that their claims were embraced under a gen- 
eral law. It was done upon the ground that a 
general amnesty had been declared for all politi- 


| cal offenders in Kansas; and it was difficult to 
| distinguish between the depredations committed 


by those in reference to whom this general am- 
nesty had been declared and others. ‘The Depart- 
ment, therefore, recommended that their claims for 
damages should be paid the Shawnee Indians;and 
the Committee on Indian Affairs believed it to be 
preferable to sending the claimants to that Depart- 


i ment for indemnity. 


Mr. STANTON. I understand that there is a 


| very broad distinction between the case just men- 
. i 
tioned by the gentleman from Tennessee, and that 


now before us. That was a claim of the Indians 
who were under the protection of the Government 
for depredations committed upon them by whites. 
This is entirely a different matter. 


Mr. ETHERIDGE. It was like the present 


case, however, in this: it was’ entbraced: by ‘a 
general law which contemplated satisfaction with- 
out first appealing to-Congress. T'he express ob- 
ject of the law of 1834 was to secure the eventual 
reimbursement of these parties who; while law- 
fully in the Indian country, have sustained losses 
in consequence of the depredatioris of the Indians, 
with whom ‘we were ‘in amity.” ‘Now, Fask 
this House whether the particular member of this 
firm, the person who was murdered, was not law- 
fully in the Indian country? He was. “Was not 
the robbery perpetrated: It was: "That fact is not 
disputed. he amount of coin is clearly proved: 
It was subsequently confessed by the Indians 
themselves that they eommitted the robbery. and 
the murder. 

But it was said by the chiefs of the tribes, to 
whom the perpetrators of these robberies be- 
longed, that they were committed by roving bands 
of Indians, and not by the tribes themselves. Such 
is always the excuse when it is proposed to de- 
duct from their annuities satisfaction fox-depre- 
dations of this kind. pi 

Mr. HILL. I desire to ask the gentleman 
from Tennessee whether it appeared to the Cóm- 
mittee on Indian Affairs also that the Govern- 
ment is bound ‘to pay stage contractors for their 
losses sustained by the Indians. 

Mr. ETHERIDGE. No, sir; that matter has 
been under consideration by the Committee on 
Indian Affairs, and-meets with no favor, upon the 
principle that the persons who had contracted for 
carrying the mails across the plains, have no 
doubt contemplated:indemnity for such losses as 
they may sustain, in the extravagant prices which 
they reccive for carrying the mails. 

Mr. HILL. One other question. E under- 
stand that the Indian bureau declined to withhold 
the amount of these claims from the sums due the 
Indians, and to pay the amount to the claimants. 
What was the reason of that? 

Mr ETHERIDGE. The present Commission- 
er of Indian Affairs has proposed, for the first time, 
to construe the law so as to convert goods into 
money in acasc of this kind. There has been no 
instance yet where he has so decided, but I under- 
stand he will so decide if a case arises. The 
reason why the amount was not paid by the In- 
dian bureau, was that, almost immediately after 
this robbery was.committed, a general Indian war 
broke out, so that it was impossible to identify 
the parties, and to perfect the proof as required 
by the strict rules of the Department. Congress 
however, has, by the law of 1834, guarantied an 
eventual indemnification. Jt is then, as I have 
said, that the law passed by the last Congress re- 
pa the indemnification clause of the act of 1834, 
but it was in full force at the time this robbery 
was committed. . 

Now, sir, inasmuch as these parties were law- 
fully in the Indian country, and did not attempt 
any reprisals or seck retaliation upon the Indians, 
by the express terms of the act of 1834, they are 
entitled to the amount which this bill proposes 

Mr. BURNETT. I have no desire to detain 
the House by a discussion of the motion to re- 
consider the*vote by which the bill was passed. 
But, sir, itis a bill which, in my judgment, has 
not a particle of merit in it. It does not even 
make out a shadow of a shade of a claim against 
the Government. Take the facts as stated in the 
report as truc, and yet there is no case. made 
out against the Government, | Take the facts as 
stated by the gentleman from Tennessee as true, 
and still there is no claim against the Govern- 
ment. And why? -Because the gentleman pro- 
ceeds upon the supposition that these parties have 
complicd with the terms of the intercourse act in 
reference to these Indians. On the contrary, the 
report itself shows exactly the reverse. They 
never brought themselves within the provisions 
of that act at all; nor did they make any attempt 
to do so; nor is the gentleman correct in saying 
that they could not do so. If there is any general 
law that covers the case of these parties as it is 
presented here, it has escaped my knowledge and 
my information. I never have heard of such a 
thing in the history of the country. But let us 
look for a moment at the facts as they are pre- 
sented in the report. ‘The statement made by the 
gentleman from Ohio was a truthful one, that 
these men were merchants engaged in business, 
that one of them left Salt Lake City ‘ina stage 
coach for St. Louis; that the coach was attacked 
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bythe: Indians. and, as it is alleged, robbed of 
$40,000... The parties now come into this House 
and-ask Congress to pay them that sum of money 
out of the public Treasury. Sir, there is nota 
single case, in the whole history of the country, in 
which such acclaim has been paid. There was an- 
other bill, somewhat similar, reported and placed 
onthe Private Calendar, which was reached and 
objected toin our: consideration of the Calendar 
on Saturday last. There are no facts connected 
with this case which it seems to me would justify 
this House in passing a bill of this character. 
Ias.this,Government become a common carrier; 
and. if so, when?» Are we bound to pay for all 
the property which men may lose in traveling 
across the plains? There is no instance of the 
kind in the past history of the country that I 
ever heard of, But, sir, I do not wish to detain 
the House, and I call the previous question upon 
the motion to reconsider. 

Mr. CRAIG, of Missouri. Iask the gentleman 
to yield to me for about two minutes. 

The SPEAKER. Debate is notin order pend- 
ing the demand for the previous question. 

The previous question was. seconded, and the 
main question ordered to be put. 

The question recurred on the motion to recon- 
sider. 

The SPEAKER. The Chair desires to state 
that he had no knowledge whatever, from the 
noise in the House, that there jwas any gentleman 
who did not understand the bill, or that the yeas 

and nays were called for. But being now per- 
fecily satisfied of that fact, he desires that the 
motion to reconsider may prevail, and that the 
bill may be fairly considered by the House. 

The motion to reconsider was agreed to; and 
me uestion again recurred, “Shall the bill 

ast?” 

Mr. BRIGGS. Inow move the previous ques- 
tion on the passage of the bill, and call for the 
yeas and nays on the passage. 

Mr. BURNETT. I move to lay the bill on 
the table, 

Mr. SHERMAN. I hope the gentleman will 
withdrew that motion,.and take the yeas and 
nays on the passage of the bill. 

r, BORNETT withdrew the motion. 

The previous question was. seconded, and the 
main question ordered to be put. 

Mr. BURNETT demanded the yeas and nays 
on the passage of the bill. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 27, nays 111; as follows: 

YEAS—Messts. Aldrich, Barrett, Botcler, Briggs, Bureh, 
John B. Clark, James Craig, Utheridge, Florence, Gilmer, 
Hughes, Irvine, Janikin, Chartes D. Martin, Montgomery, 
Morrill, Nelson, Nixon, Noell, Royce, Sehwartz, Scott, 
Tappan, Watton, Eiliiu B. Washburne, Wilson, and Win- 
domi—27. 

NAYS—Mossrs, Adrain, Allen, Alley, Thomas L. An- 
derson, William C, Andersen, Ashmore, Avery, Beale, 
Bingham, Bhir, Blake, Boyce, Brabson, Brayton, Bristow, 
Buflinton, Burnett, Burnham, Butterfield, Campbell Carey, 
Carter, Clopton, Clark B. Cochrane, Colfax, Conkling, Cox, 
Barton Craige, Curry, Curtis, H. Winter Davis, John G., 
Davis, Dawes, Delano, Dunn, Edgerton, Edmundson, Kd- 
wards, Mliot, Ely, Foster, Gartrell, Gooch, Grow, Harde- 

- man, doun t. Harris, Hatton, Hickman, Hoard, Holman, 
Houston, William A. Howard, Hamphrey, Hutchins, Pran- 
cis W, Kellogg, Kilgore, Larrabee, James M. Leach, L 
Loomis, Lovejoy, Maclay, Marston, McKnight, MePher- 
son, McQueen, Milson, Laban T. Moore, Moorhead, Ed- 
ward Joy Morris, Isaac N. Morris, Morse, Perry, Peyton, 
Porter, Potter, Potuc, Pryor, Quarles, Reagan, Reynolds, 
Riggs, Christopher Robinson, Rufin, Rust, Scranton, Sedg- 

+ wick, Sherman, Singleton, William Smith, William N: 
H. Smith, Somes, Spinner, Stallworth, Stanton, Stokes, 
Stout, Stratton, Thayer, Theaker, ‘Thomas, Tompkins, 
Trimble, Vance, Van Wyck, Wade, Waldron, Wells, 
Winslow, Woodruff, and Wright—111, 

So the bill was rejected. 

During the vote, 

Mr. CLOPTON said: I am requested to state 
that Mr. Crawronp is paired with Mr. Jackson; 
and that the latter would vote for, and the former 
against the. bill. 

Mr. HARDEMAN stated that hig colleague, 
Mr. Hitt, was paired with Mr. Harris, of Mary- 
land, on this bill. 

Mr, OLIN stated that he was paired with Mr. 
KUNKEL. 

Mr. WEBSTER stated that he was paired with 
Mr. Lamar. 

Mr. HOLMAN stated that his colleague, Mr. 
Niwiack, was absent from the House in conse- 
quence of indisposition in his family. 


: Mr. MAYNARD stated that he was paired 


with Mr. Unperwoop. Ff he were not paired, 
he would vote in the affirmative. 

Mr. SINGLETON stated that his colleague, 
Governor MeRag, was paired with Mr. Perrir. 

On motion of Mr. ETHERIDGE, the House 
dispensed with the reading of the list. 

The vote. was then announced, as above re- 
corded. 

Mr. GARTRELL moved to reconsider the vote 


„by which the bill was rejected; and also moved that 


the motion to reconsider be laid upon the table. 
The latter motion was agreed to. 


SURVEYS IN TENNESSEE AND KENTUCKY. 


Mr. ETHERIDGE. 1 rise to-day for the pur- 
pose of asking, perhaps, the only thing that I shall 
ask this session. Last Tucsday I gave notice that 
to-day I would ask to take up and puton its pas- 
sage House joint resolution No. 29, directory to 
the Secretary of War respecting certain surveys 
in Tennessee and Kentucky. T also notified the 
House. that the resolution and the report of the 
Committee on Public Lands had been printed, so 
that whoever desired to, could understand the 
whole subject. I move that the Committee of the 
Whole on the state of the Union be discharged 
from the further consideration of the resolution, 
and that it be taken up and put on its passage. ~ 

Mr. CRAIGE, of North Carolina, objected. 

Mr. ETHERIDGE, I move fora suspension 
of the rules, for the purpose I have indicated. 

Mr. HOUSTON demanded the yeas and nays. 

The yeas and nays were not ordered. 

Mr. HOUSTON demanded tellers. 

Tellers were not ordered. 

The question was taken; and the rules were 
suspended for the purpose indicated. 

Mr. ETHERIDGE. I move that the Com- 
mittee of the Whole on the state of the Union be 
discharged from the further consideration of the 

iH. f 

The question was taken; and the motion was 
agreed to.‘ 

The resolution was read in extenso. It directs 
the Secretary of War to order, as early as prac- 
ticable, a survey to be made by the engineer corps 
of the Government, with E. A. Crandall, Isaac 
N. Steele, William Conner, Joseph Mitchell, E. 
W. Neville, and Joseph Keith, as a supervisory 
board on the part of the States of Tennessee and 
Kentucky, of the eastern bank of the Mississi opi 
river, from Kentucky City to the State line be- 
tween the States of Tennessce and Mississippi, 
for the purpose of ascertaining an approximate 
estimate of the cost and expenditure of money 
necessary to the construction of a levee to prevent 
the overflow of the river upon the adjacent Jands, 
which was caused by the construction of levees 
on the western bank of the river in the States of 
Missouri and Arkansas, under the appropriations 
of an act entitled “An act to enable the State of 
Arkansas and other States to reclaim the swamp 
lands within their limits,” approved September 
28, 1850, and make his report to Coiigress in pur- 
suance of this resolution, 

The resolution was ordered to be engrossed, 
and read a third time; and being engrossed, it was 
accordingly read the third time. 

Mr. ETHIERIDGE demanded the previous 
question on the passage of the resolution. 

The previous question was seconded, and the 
main question ordered, 

Mr. HOUSTON demanded the yeas and nays. 

The yeas and nays were net ordered. 

The resolution was passed. 

Mr. ETHERIDGE moved to reconsider the 
vote by which the joint resolution was passed; 
and also moved that the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. 


LOUISVILLE AND PORTLAND CANAL. 


Mr. MALLORY. Task the unanimous con- 
sent of the House to enable me to report back 
from the Committee on Roads and Canals, Sen- 
ate resolution No. 6, authorizing the enlargement 


; of,and the constructionof a branch to, the Louis- 


ville and Portland canal, 

There was no objection, and the report was re- 
ceived, 

Mr. MALLORY. Iwill not detain the House 
by any remarks. The resolution is a good one, 
and ought to be passed. I move thatit be put 
on its passage. Á 


The resolution was ordered to be read a third 
time; and it was accordingly read the third time, 
and passed. 

Mr. MALLORY moved to reconsider the vote 
by which the resolution was passed; and also 
moved that the motion to reconsider be laid upon 
the table. 

The latter motion was agreed to. 


PACIFIC RAILROAD. 


_Mr. CURTIS. I offer the following resolu- 
tion: 

Resolved, Thatthe bill of the House (No. 646) to secure 
contracts and make provisions for the safe, certain, and 
more speedy transportation by railroad of mails, troops, mu- 
nitions of war, military, and naval stores between the At- 
lantic States and those on the Pacitic and for other purposes, 
be made the special order of the day for Thursday, the 24th 
instant, after the morning hour. 

Mr. THOMAS. J object. 

Mr. CURTIS. .I move a suspension of the 
rules, in order that that resolution may be brought 
before the House. ; 

The question was taken; and the rules were sus- 
pended. 

The resolution was adopted. 

Mr. CURTIS moved to reconsider the vote by 
which the resolution was adopted; and also moved 
that the motion to reconsider be laid upon the 
table. 7 

The latter motion was agreed to. 


CONFIRMING CERTAIN LAND ENTRIES. 


Mr. COBB. I have been waiting four weeks 
for the House to dispose of the more important 
business, in order that I might. call up a motion 
to reconsider the vote by which was referred to 
the Committee on Public Lands House bill No. 
44, confirming certain land entries under the third 
section of the act of March 3, 1855, entitled “ An 
act making appropriations for the service of the 
Post Office Department, for the fiscal year ending 
June 30, 1856.” It passed this House unanimous- 
ly, and went to the Senate, where a small amend- 
ment was attached to it. 

The question was taken; and the vote by which 
the bill was referred to the Committee on Public 
Lands was reconsidered; and the bill was brought 
before the House. : 

Mr. COBB. I hope that the bill will be put on 
its passage, : 

he bill was read in extenso. It provides that 
all entries whicli have heretofore been allowed by 
registers and receivers, under that portion of the 
third proviso to the first section of an act, ap- 
proved March 3, 1855, entitled ‘An act making 
appropriations for the service of the Post Office 
Department during the fiscal year ending the 30th 
of June, 1856,” in the following words: * That 
each contractor engaged, or to be engaged, in car- 
rying the mails through any of the Territories 
west of the Mississippi, shall have the privilege 
of occupying stations at the rate of not more than 
one for every twenty miles of the route on whieh 
he carries a mail, and shall have a preémption 
right therein, when the same shall be brought into 
market, to the extent of six hundred and forty 
acres, to be taken contiguously, and to include 
his improvements; but no sach preémption right 
shall extend to any pass m a mountain or other 
defile,” be confirmed, subject to any bona fide 
claim under any law of the United States to the 
whole or any portion of the lands embraced in 
said entries or locations by the persons aforesaid; 
and the Commissioner of the Gencral Land Office 
is directed to issue a patentfor the lands embraced 
in said entries; provided cach contractor shall 
satisfy the Secretary of the Interior that he has 
complied with the terms of his contract, and that 
the entries have been used and occupied as sta- 
tions on the line of the route during the existence 
of his contract; and that the provisions of this act. 
shall be restricted to one and the first bona fide set 
of preémptions on one and the same line of route; 
that no rights, after the passage of this act, shall 
accrue under the provisions of the act of March 
3, 1855, which provisions are hereby repealed, 
saving all rights heretofore acquired, or those 
provided for in the foregoing; and that for the 
purpose of facilitating the transportation of the 
public mails of the United States west of the Mis- 
sisippi river to the Pacific ocean, and intermediate 
points, the Secretary of the Interior is author- 
ized, upon the application of the Postmaster Gen- 
eral, to reserve as mail stations, for the use and 
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occupancy of mail contractors, during the exist- 
ence of their contracts,a quantity of publiclands, 
not exceeding the area of onc section at all such 
localitiesas in his judgment are deemed necessary 
or advisable, to be taken where the public sur- 
veys have been made, according to the lines of 
those surveys; but where stations have been or 
may be designated in advance of the public sur- 
veys, they shall be laid off, under the direction of 
the Postmaster General, in a square form, with 

ower to order the adjustment hereafter of such 

oundaries, to conform to the lines of the public 
surveys, if such adjustment be deemed ad visable, 
which lands thus reserved as stations shall be 
held as permanent mail service reservations, not 
subject to the operation of any existing preémp- 
tion or other general land laws; and that when- 
ever, from any cause, any of the reservations 
made under the second section of this act shall be 
no longer needed for the purposes originally in- 
tended, or the convenience of the service shall re- 
quire a change of location, the reservation thus 
abandoned by the Postmaster General shall be 
laid off into suitable lots or parcels, and sold at 
public sale to the highest bidderafter at least three 
months’ public notice, under the direction of the 
Secretary of the Interior, and patents therefor 
shall issue as in the case of the sale of other pub- 
lic lands; and all laws granting the preémption 
privilege to mail contractors be repealed; but this 
repeal is not to affect any rights which may have 
actually vested under those Jaws before the pas- 
sage of this act. 

The Clerk read the amendment of the Senate, 
as follows: 


After the word “locations,” insert ‘ made prior or subse- 
quent to the date of tie selection thereof.” 


Mr. COBB. The Committee on Public Lands 
want to make the amendment a little more strin- 
gent. 

Mr. LOVEJOY. I move to lay the motion to 
reconsider on the table. 

Mr. COBB. The gentleman has not the floor; 
and I hope the gentleman from Illinois will not 
make any objection. The Committee on Public 
Lands have agreed to the amendment which I 
propose to offer, and I hope the vote will be re- 
considered, and that the amendment to the Senate 
amendment will be agreed to. 

Mr. LOVEJOY. The committee has notagreed 
to any amendment, 

The question was taken; and the motion to 
reconsider was agreed to. 

Mr. COBB. I now offer the amendment agreed 
to by the Committee on Public Lands to the 
amendment of the Senate. 

The committee recommend that the House con- 
cur in the Senate amendment with the following 
amendment: 

Insert in the body of the bill, after the word “ survivors,” 
in line four, the words: “and in regard to which no ad- 
verse claims have arisen under the decisions of the Secre- 
tary of the Interior, or of the Commissioner of the General 
Land Office, setting aside such entries.” 

The amendment to the amendment was agreed 
to, 
The amendment of the Senate as amended was 
concurred in. 

Mr. COBB moved to reconsider the vote by 
which the amendment as amended was concurred 
in; and also moved to lay the motion to recon- 
sider on the table. 

The latter motion was agreed to. 


HOMESTEAD BILL. 


Mr. LOVEJOY. I move that the Committee 
on Public Lands be discharged from the farther 
consideration of the Senate homestead bill, and 
that it be brought before the House for action. 

Mr. BURCH. I object. 

Mr. LOVEJOY. I move that there be a call 
of the House. 

Mr. REAGAN. I call for tellers. 

Tellers were ordered; and Messrs. HATTON 
and ALpricu were appointed, : 

‘The House divided; and the tellers reported— 
ayes twenty-seven; noes not counted. 

Mr. BRANCH. In order to give absentees an 
opportunity to come in, I demand the yeas and 
nays upon the motion that there be a call of the 
House. 

The yeas and nays were not ordered. 

The motion that there be a call of the House 
was not agreed to. 


p 


The question recurring upon suspending the 
rules, the yeas and nays were called and ordered. 

The question was put; and it was decided in the 
affirmative—yeas 105, nays 51; as follows: 

YEAS—Messts. Charles P. Adams, Aldrich, Allen, Alley, 
Babbitt, Barrett, Beale, Bingham, Blair, Blake, Brayton, 
Buffinton, Burnham, Butterfield, Campbell, Carey, Carter, 
Cobb, Clark B. Cochrane, Colfax, Conkling, Covode, Cox, 
Curtis, John G. Davis, Duell, Dunn, Edgerton, Edwards, 
Eliot, Ely, Etheridge, Ferry, Florence, Foster, Frank, 
French, Gooch, Graham, Grow, Haskin, Helmick, Hoard, 
Holman, William Howard, Humphrey, Hutchins, Irvine, 
Junkin, Francis W. Kellogg, Kilgore, Larrabee, DeWitt 
C. Leach, Lee, Logan, Loomis, Lovejoy, Maclay, Marston, 
Charles D. Martin, McKnight, Moorhead, Morrill, Edward 
Joy Morris, Isaac N. Morris, Morse, Nixon, Perry, Pettit, 
Porter, Potter, Pottle, Reynolds, Rice, Riggs, Christopher 
Robinson, James C. Robinson, Royce, Schwartz, Scranton, 
Sedgwick, Sherman, Somes, Spinner, Stanton, William 
Stewart, Stout, Stratton, Tappan, Thayer, Theaker, Tomp- 
kins, Train, Trimble, Vandever, Van Wyck, Wade, Wal- 
dron, Walton, Ellihu B. Washbume, Israel Washburn, 
Wells, Wilson, Windom, and Woodrutt—105. 

NAYS—Messrs. Green Adans, Thomas L. Anderson, 
William C. Anderson, Barr, Bocock, Boteler, Brabson, 
Branch, Bristow, Burch, John B. Clark, Clopton, Burton 
Craige, H, Winter Davis, Edmundson, Gilmer, Hamilton, 
Hardeman, J. Morrison Harris, John ‘I’. Harris, Hatton, 
Hawkins, Hill, Houston, Hughes, James M. Leach, Mal- 
lory, Maynard, Milson, Montgomery, Laban T. Moore, 
Novil, Peyton, Pryor, Quarles, Reagan, Ruffin, Rust, Scott, 
Sickles, Singleton, William Smith, William N. H. Smith, 
Stallworth, Stevenson, James A. Stewart, Stokes, Thomas, 
Yance, Webster, and Winslow—5l. 


So the rules were suspended, (two thirds voting 
in favor thereof.) 

During the call, 

Mr. CRAIG, of Missouri, stated that he was 
paired off with Mr. Bunnert upon this vote. 

Mr. DAWES stated that he was paired off on 
this vote with Mr. Crawrorn; otherwise, he 
would bave voted in the afirmative. 

Mr. ASHMORE stated that, had he been within 
the bar when his name was called, he should have 
voted *no;”’ also, that Mr. Minxs was paired off. 

Mr. GARTRELL asked leave to vote; but ob- 
jection being made, he said: I desire to state that 
I was temporarily absent, and came in a moment 
after my name was called. { should have voted 
no. 

Mr. BRARSON. J learn that the Senateamend- 
ments have not been printed, and are not before 
the House; therefore I vote “no” for the present. 

Mr. DE JARNETTS stated that had he been 
with the bar when his name was called he should 
have voted “no.” 

The result was then announced as above re- 
corded. 

Mr. LOVEJOY. I now move to substitute the 
original House bill for the bill of the Senate; and 
upon that I call for the previous question, 

The previous question was seconded; and the 
main question ordered to be put. 

Mr. BURCH. I move that there be a call of 
the House. 

The SPEAKER. That motion is not in order 
after the main question is ordered to be put. 

Mr. SHERMAN. Ido not see that there is 
any necessity for reading the bill and substitute; 
as all understand what the Senate bill is, and the 
substitute proposed is the original bill of the 
House as it was sent to the Senate. 

Mr. THOMAS. IT insist upon the reading of 
the bill and substitute. 

The Senate bill was read. 

Mr. NOELL. I would ask if it is in order to 
move to refer that bill and the substitute to the 
Committee of the Whole cn the state of the 
Union? 

The SPEAKER. The substitute has not yet 
been read. 

Mr. PHELPS. I would inquire whether it is 
in order to submit an amendment to the Senate 
amendment? 

Mr. LOVEJOY. The main question has been 
ordered. 

Mr. HOUSTON. I call for the reading of the 
substitute. 

The substitute, which was read, is as follows: 


That any person who isthe head of a family, or who has 
arrived at the age of twenty-one years, and is a citizen of 
the United States, or who shall have filed his intention to 
become such, as required by the naturalization laws of the 
United States, shall. fi 
be entitled to ent ee of cost, one hundred and sixty 
aeres of unappropriated public lands, upon which said per- 
son may have filed a preémption claim, or which may, at 
the time the application is made, be subject to preémption 
at S1 25, or Jess, per acre; or eighty acres of such unap- 
propriated lands, at $2 59 per acre; to be located in a body, 
in conformity to the legal subdivisions of the public lands, 
and after the same shall have been surveyed. 
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Sec. 2. And be it 
plying for the benefi 
the register of the} 


further enacted, That the person: ap- 
tof this.act shalt, upon application to 
and office in which:be or she is about 
to make such entry, make affidavit before the said register 
or receiver that he or she is the head of 2 fainily, or is 
twenty-one years or more of age, and that such Applica- 
tion is made for his or ber exclusive use or penetit, and 
those especially mentioned. in this act, and not, either H- 
recuy or indirectly, for the use or bencfit of any other per- 
son or persons whomsoever; and upon filing the affidavit 
with the register or receiver, he or she shall thereupon ‘be 
permitted to enter the quantity of land specified : Provided, 
however, That no certificate shall be given or patent issued 
therefor until the expiration of five years from the date'of 
such entry; and if, at the expiration of such time, or atany 
time within two years thereafter, the person making such 
entry—or if hebe dead, his widow ; or in case of herdéath, 
his heirs or.devisee ; or in case of a widow. making such 
entry, her heirs or devisee, in case of her death—shall prove 
by two credible witnesses that he, she, or they, have resided 
upon and cultivated the same for the term of five years im- 
mediately succeeding the time of filing the affidavit, afore- 
said; then, in such case, he, she, or they, if at that time a 
citizen of the United States, shall, on payment of tent dol- 
Jars, be entitled to a patent, as in other cases provided Tor 
by law: And provided further, That in caser the death 
of both father and mother, leaving an infant child, or chil- 
dren, under twenty-one years of age, the right and fee shall 
inure to the benefit of said infant child, or ehildren;. and 
the executor, adrninistrator, ‘or guardian, may, at any time 
within two years after the death of the surviving parent, 
and in accordance with the laws of the State in which 
such children for the time being have their domicile, sell 
said land for the benefit of said infants, but for no other pur- 
pose; and the purchaser shall acquire the absolute title by 
the purchase, and be entitled to a patent from the United 
States, on payment of the office fees and sum of money 
herein specified. s 

Sec. 3. And be it further enacted, That the register of 
the land office shail note all such applications on the'tract- 
books.and.plats of his office, and keepa register of all such 
entries, and make return thereof to the General. Land Office, 
together with the proof upon which they have’ been 
fonnded. : 

Sec. 4. And be it further enacted, That all lands acquired 
under the provisions of this act shal, in no event, become 
liable to the satisfaction of any debt or debts contracted 
prior to the issuing of the patent therefor. ” 

Src. 5. And be it further enacted, That if, at any time 
after the filing of the affidavit, as required in the second 
section of this act, and before the expiration of the five 
years aforesaid, it shali be proved, after due notice to the 
settler, to the satisfaction of the register of the land office, 
that the person having tited such affidavit shall have ac~ 
tually changed his or her residence, or abandoned the said 
entry for more than six months at any time, then, and in that 
event, the land so entered shall revert to the Government. 

Sec. 6. And be it further enacted, That no individual 
shall be permitted to make more than one entry under the 
provisions of this act; and that the Commissioner of the 
General Land Office is hereby required to prepare and issue 
such rules and regulations, consistent with this act, as shall 
be necessary and proper to carry its provisions into. effect; 
and that the registers and receivers of the several land 
offices shall be entitled to receive the same compensation 
for any lands entered under the provisions of this act that 
that they are now entitled to receive when the same quan- 
tity of tand is entered with money, one half to be paid by 
the person making the application at the time of so doing, 
and the other half on the issue of the certificate, by the 
person to whom it may be issued: Provided, That nothing 
contained in this act shall be so construed as-to impair or 
interfere in any manner whatever with existing pregmption 
rights: And provided further, That all persons who may 
have filed their applications for a preémption right prior to 
the passage of this act shall be entitled to all the privileges 
of this act. 


Mr. REAGAN. I demand the yeas and nays 
upon adopting the substitute. 

The yeas apd-nays were ordered. ’ 

‘The question was taken; and it was decided in 
the affirmative—yeas 102, nays 63; as follows: 


YEAS — Messrs. Charles F. Adams, Aldrich, Allen, 
Alley, Babbitt, Barr, Barrett, Beate, Bingham, Blair, 
Blake, Brayton, Buffinton, Burnham, Butterfield, Camp- 
bell, Carey, Carter, Clark B. Cochrane, Colfax, Conkling, 
Covode, Cox, John G. Davis, Delano, Duell, Dunn, Ed- 
gerton, Edwards, Eliot, Ely, Fenton, Ferry, Florence, 
Foster, Frank, French, Gooch, Graham, Grow, Helmiek, 
Hoard, Holman, William Howard; Humphrey, Irvine, Jun- 
kin, Francis W. Kellogg, Kilgore, Larrabee, DeWitt C. 
Leach, Lee, Longnecker, Loomis, Lovejoy, Maclay, Mars- 
ton, Charles D. Martin, McKnight, MePherson, Moorhead, 
Morrill, Edward Joy Morris, Isaac N. Morris, Morse, 
Nixon, Pendleton, Pettit, Porter, Potter, Pottle, Reynolds, 
Rice, Riggs, Christopher Robinson, James C. Robinson, 
Royce, Schwartz, Scott, Sedgwick, Sherman, Somes, Spin- 
ner, Stanton, William Steward, Stratton, Tappan, Thayer, 
Tompkins, Train, Trimble, Vandever, Van Wyck, Wade, 
Waldron, Walton, Elihu B. Washburne, Israel Washburn, 
Wells, Wilson, Windom, and Woodrufl—102. 

NAYS—Messrs. Green Adams, Thomas L. Anderson, 
William C. Anderson, Ashmore, Avery, Bocoek, Boteler, 
Brabson, Branch, Bristow, Burch, John B. Clark, Clopton, 
Cobb, Burton Craige, Curry, De Jamette, Edmundson, 
Etheridge, Gartret}, Gilmer, Hardeman, J. Morrison Har- 
ris, John T. Harris, Hatton, Hawkins, Hill, Houston, 
Hughes, Jenkins, Keitt, Lamar, Jaumes M. Leach, Love, 
Mallory, Maynard, McQueen, Milson, Montgomery, a- 
ban T. Moore, Nelson, Noell, Peyton, Phelps, Pryor, 
Quarles, Reagan, Ruffin, Rust, Sickles, Singleton, Wiliam 
Smith, William N. H. Smith, Stallworth, Stevenson, 
James A. Stewart, Stokes, Thomas, Underwood, Vance, 
Webster, Winslow, and Wright—83. - 


So the substitute was adopted. 
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During the vote, 

Mr. MOORE, of. Alabama, stated that he was 
paired with Mr. Wasnsvurn, of Wisconsin; other- 
wise he would have voted no.” 

Mr. STOUT stated that he had paired off with 
Mr. Gurey; otherwise he should have voted 
against substituting the House bill for the Senate 


bill. 3 : 
Mr..McPHERSON stated that Mr. Hare was 


paired off with Mr. LANDRUM. 

Mr. SICKLES said: I believe the Senate bill 
is the best bill that can be got; and therefore I 
vote ‘fno, , 

Mr. PEYTON stated that Mr. Sums was con- 
fined to his room by sickness, and therefore un- 
able to be present to-day. ; 

Mr. DAWES stated that he had paired off 
upon this vote with Mr. Crawrorp; otherwise 
he would have voted in the affirmative. 

The result was announced as above recorded. 

The bill as amended was then ordered to be read 
a third time; and was accordingly read the third 
time. ; 

Mr. LOVEJOY. moved the previous question 
on the passage of the bill as amended. 

The previous question was seconded, and the 
main question ordered. 

Mr. RUFFIN called for the yeas and nays on 
the passage of the bill as amended. 

The yeas and nays were ordered. ae 

The question was taken; and it was decided in 
the affirmative—yeas 103, nays 59; as follows: 

YEAS—Messrs. Charles F, Adams, Aldrich, Alen, Al- 
ley, Babbitt, Barrett, Beale, Bingham, Blair, Blake, Bray- 
ton, Briggs, Buflinton, Butterfield, Campbell, Carey, Jolin 
Cochrane, Voliax, Conkling, Covode, Cox, John G. Davis, 
Delano, Lucil, Dunn, Edgerton, Edwards, Eliot, Ely, Fen- 
ton, Ferry, Florence, Foster, Frank, French, Gooch, Gra- 
ham, Grow, Helmick, Holman, William A. Howard, Hum- 
phrey, Hutchins, Irvine, Junkin, Francis W. Kellogg, Kil- 
gore, Larrabee, DeWitt C. Leach, Lee, Longnecker, 

oomis, Lovejoy, Maclay, Marston, Charles D. Martin, 
McKnight, McPherson, Montgomery, Moorhead, Morrill, 
Bdward Joy Morris, Isaac N. Morris, Morse, Nixon, Peu- 
dleton, Perry, Pettit, Porter, Potter, Pottle, Reynolds, 
Riggs, Christopher Robinson, James ©. Robinson, Royce, 
Scliwartz, Scranton, Sedgwick, Sherman, Sickles, Somes, 
Spinner, Stanton, William Stewart, Stout, Stratton, Tap- 

an, ‘Thayer, Tompkins, Train, ‘Trimble, Vandever, Van 

Vyek, Wade, Waldron, Walton,, Elihu B. Washburne, 
Israck Washburn, Wells, Wilson, Windom, and Woodruff 
10s. 

NAYS—Messrs.. Green. Adams, Thomas T. Anderson, 
William ©. Anderson, Ashmore, Avery, Bocock, Brabson, 
Branch, Bristow, Burch, John B. Clark, Clopton, Cobb, 
Burton Craige, Curry, De Jarnette, Kdmundson, Etheridge, 
Gartrell, Gilmer, Hamilton, Hardeman, J. Morrison Harris, 
Jobn ‘fC. Harris, Hatton, Hawkins, Nill, Hughes, Jenkins, 
James M. Leach, Love, Mallory, Maynard, MeQueen, Mill- 
sou, Laban T. Moore, Nelson, Noell, Peyton, Phetps, Pryor, 
Quarles, Reagan, Rufin, Rust, Scott, Singleton, William 
Smith, William N. H. Smith, Stallworth, Stevenson, James 
A. Stewart, Stokes, Taylor, Thomas, Vance, Webster, 
Winslow, and Wright—59. 

So the bill was passed. 

During the vote, 


Mr. RICE stated that Mr. BOrLINGAME was 

aired with Mr. Maamiy, of Virginia, 

Mr. MONTGOMERY, when his name was 
called, said: I stated before, when this bill was 
underconsidcration, that I was in favor of a home- 
stead bill, [Calls to order.] The bill passed by 


the House was. amended in the Senate, and this į] 


House has refused to concur in that amendment. 

[Loud calls to order.) [desire to get it back to 

the Senate as soon as possible, that it may be 

ae amended. [Continued calls to order.] 
therefore vole “ay.”? 

Mr. SHERMAN. The gentleman from Penn- 
sylvaniashould have suspended his remarks when 
he was called to order. He should be placed 
under arrest by the Sergeant-at-Arms for not 
doing so. 

A Member. [tis all over now. 

Mr. UNDERWOOD stated that Mr. Craw- 
rorp was paired with Mr. Dawes. 

Mr. CARTER not having been within the bar 
when Ins name was called, asked leave to vote. 

Mr. UNDERWOOD. [f object. 

Mr. CARTER. I should have voted “ay.” 

Mr. UNDERWOOD. I object to that. 

Mr, LOGAN stated that he had paired off with 
Mr. Kenyon, who was called home by sickness 
in his family. If voting, he should have voted 
“ay.” 


The result was announced as above recorded. 


Mr. LOVEJOY moved to reconsider the vote |; 


by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 
The latter motion was agreed to. 


rence between the 
| from Maryland and that reported from the Com- | 


| this bill, I object. 


| gentleman from North Carolina in his advocacy 
ji of this bill. 
' marks to explaining the difference between the |; 


| fine himself to that. 


NAVY PAY BILL. 


Mr. HARRIS, of Maryland. I ask the favor- 
able consideration of the House for the following 
resolution: 


Resolved, That the rules be suspended and that the Com- 
mittee on Naval Affairs have leave to report the Navy-pay 
bill and substitutes. 


Mr. RUFFIN. [| object. 

Mr. HARRIS, of Maryland. I move to sus- 
pend the rules, to enable me to offer the resolu- 
tion. 

The rules were suspended; and the resolution 
was adopted. 

Mr. MORSE. Iam directed by the Commit- 
tee on Naval Affairs to report back an act (S. Na. 
299) to increase and regulate the pay of the Navy 
of the United States, with an amendment in the 
nature of a substitute. 

Mr. HARRIS, of Maryland. I ask leave to 
report a substitute to the substitute reported by 
the committee, and ask that the bill be put upon 
its passage. 

Mr. PHELPS. The bill which the gentleman 
has called up is an important one. Ithas not been 
printed by the House, and we have not been able 
to examine It. 

Mr. HARRIS, of Maryland. Both the Senate 
bill and the substitutes have been printed—the | 
Senate bill for weeks. I do not want to make a 
speech on the subject. Its justice commends it 
sufficiently. 

Mr. PHELPS. I was not aware that these 
substitutes were printed. I knew that the Senate 
bill was printed. 

Mr. HARRIS, of Maryland. I ask for the 
consideration of the bill at this time, because I. 
am satisfied that this is the only chance we will 
have of having it considered this session. 

The SPEAKER. The bill is before the House, 
and the question is on the amendments in their 
order. 

Mr. HARRIS, of Maryland. [ask the previ- 
ous question on the bill and amendments. 

Mr. UNDERWOOD. I desire to have the bill 
read. 

Mr. SMITH, of Virginia. Have the rules | 
been suspended to take up that bill? 

The SPEAKER. They have. 

The bill was read. 

Mr. HOUSTON. Would it be in order to 


ting upto advocate the objects of any one of these 
bills. ; 

Mr. HATTON. I call the gentleman from 
Alabama to order. 

The SPEAKER. The Chair understood that 
the gentleman from North Carolina had unani- 
mous consent to proceed. The Chair, therefore, 
considers that the gentleman is in order. 

Mr. WINSLOW. There is very little differ- 
ence in any of the bills as to the rates of pay to 
be allowed to the officers. The Senate, by a mis- 
apprehension on the part of its committee—owing 
to their being ignorant of a law of Congress that 
passed subsequently to the act of 1855—reduced 
the pay of the medical corps of the Navy. When 
the Senate found out the mistake, they were anx- 
jous to correct it; but it was too late. The House 
committee, therefore, deemed it but right and 
proper to make the correction, The amendment 
of the committee, therefore, increases the pay of 
the medical corps of the Navy in proportion to 
the pay of the other grades of officers. 

The only other point of difference between the _ 
Senate bill and the committee bill is this: the 
Senate bill increases the payon the basis of sea- 
service; the substitute of the committee would 
place iton the basis of general service in the Navy. 
Under the Senate bill the lieutenant who has seen 
seven years’ sea-service would be entitled to a 
certain increase of pay. Under the bill of the 
committee, such an increkse of pay would follow 
from ten years’ service, after the officer obtained 
the rank of passed midshipman. 

These are the only material differences between 
the Senate bill and the House bill. 

Mr. STANTON. At what rate is the present 
pay to be increased? 

Mr. WINSLOW. About twenty-five 

Mr. HARRIS, of Maryland. From 
twenty per cent. 

Mri SMITH, of Virginia. I should like to ask 
the gentleman if it increases the pay of those on 
shore? 

Mr. WINSLOW. It docs. 

Mr. SMITH, of Virginia. Well, thatis wrong; 
and I shall vote againstit. If it only increased 
pay for sea-service, I would support it. 

Mr. WINSLOW. Itoccurred to the majority 
of the House committee that the basis of pay 
fixed in the Senate bill might be productive of 


per cent. 
fteen to 


move to strike out the second section? 

The SPEAKER. It would not. The previous 
question has been demanded. ‘The amendment 
reported by the majority of the Committee on Na- 
val Affairs will now be read; and then the amend- 
ment offered by the gentleman from Maryland. 
The vote will first be taken on the lastamendment. 

Mr. WINSLOW. There is some little differ- 
amendment of the gentleman 


mittee on Naval Affairs. I will make a brief 
statement to show what that difference is. 

Mr. RUFFIN. Letus have all read. 

Mr. WINSLOW. I hope the House will in- 
dulge me for a moment, in order that I may state 
where lies the difference between the Senate bill 
and the amendments offered by the gentleman 
from Maine [Mr. Morsr] and the gentleman 
from Maryland, (Mr. Harris.} 

‘There is very litte difference in the three bills 
The object of all of them is to do that which Í 
think should be done—make a liberal allowance 
to the officers of the Navy. 

Mr. HOUSTON. Ifthe gentleman from North 
Carolina is going to make a speech advocating 


Mr. WINSLOW. I very rarely make a speech || 


on any subject. 


Mr. HOUSTON. Well, I disagree with the | 


mischicf, as a ship might go to sea where the ju- 
| nior lieutenant would be receiving higher pay than 
| the senior Heutenant. The substitute offered by 
my friend from Maryland is identical with that 
reported by the majority of the committee, except 
as to the pay of lieutenants. 

There is one other slight alteration in the bill 
which I ought to mention. The substitute re- 
ported by the majority of the committee provides 
for inereasing the pay of the superintendent of 
the National Observatory to $3,500. He now re- 
ecives$3,000. This, weall thought, was butan act 
of jusuce due to that distinguished officer, and it 
ig the only means we had to remunerate him for 
his services to the country. 

Mr. LIARRIS, of Maryland. I had no desire or 
intention of detaining the House even a moment 
| in connection with this bill; butas my friend from 

North Carolina has made some explanations as to 
the points of difference between the Senate bill and 
the bill which he says was reported by a majority 
of the House committee, it is simply proper I 
should say two or three words. 

In the first place, I desire to say that the major- 
ity report of the House committee carries with 
it the weight of one vote only over that of the mi- 
| nority. The desire of all the members of the 
committee was, that a bill should pass increasing 
the pay of the Navy. We differed as to details. 
The difference between my substitute and that of 


Ifthe gentleman will confine his re- | 
bills, I have no objection; but I want him to con- | 


Mr. WINSLOW. That is exactly what I in- | 
tend doing. The gentleman from Alabama need | 
not be so captions. The object of all three bills | 
is to make a just and liberal appropriation for the 
service of officers of the Navy. 

Mr. HOUSTON. The gentleman is getting a | 
little captious himsclf. He proposed to explain 
the difference between the bills, and to that we 
all consented. I certainly would not have con- 


i 
| 
| 
1 
i 
i 
| 
i 
sented if I had supposed the gentleman was get- | 


the majority is this: in the first place, my bill is 

identical with the Senate bill, except so far as it 

corrects some matters, believed to be oversights in 

the Senate bill, which have been referred to by the 

gentleman from North Carolina, as to the pay of 
surgeons and engineers. In the next place, it dif- 

fers materially from the substitute of the commit- 

tee in this: that it adopts the principle of sca-ser- 

vice which the Senate bill establishes as to the. 
lieutenant grade. 

I maintain, in connection with those gentlemen 
of the minority who agree with me, that this is 
the most important principle that has been in- 
i grafted on the bill. As to the objection raised by 


1860. 


THE CONGRESSIONAL GLOBE. 


2223 


my friend from North Carolina, that this might 
create cases where.a junior officer would be found 
on board a ship drawing larger pay than the 
senior officer, I beg simply to say this: from an 
inspection of the register, I find that such a con- 
tingency could occur in very few cases. But 
where it does, it occurs because of the fact that 
the junior lieutenant has been attending for a 
longer term of years to the active duties of his 
profession than the senior officer; and I maintain 
that on all principles of justice he is entitled to 
receive the increased compensation. When that 
objection was suggested in the committee, 1 made 
inquiry about iis practical operation, and found, 
on the testimony of some of the most distin- 
guished officers of the Navy, that it would not, 
m any degree, tend to injure discipline or produce 
bad feeling in the service, : 

Now, Mr. Speaker, my bill is the same as the 
Senate bill, in so far as that provides for the pay 
of captains, commanders, pursers, chaplains, 
lieutenants, and every grade but surgeons and 
engineers. 1 beg now to say to gentlemen in the 
House who are disposed to increase the pay of 
this most meritorious and worst paid arm of the 
public service, that if they pass a substitute in 
this House that changes the principle of the Sen- 
ate bill of sea-service as to the grade of lieuten- 
ants— the point upon which the fight has mainly 
been made in the Senate—hey giveadeath-blow to 
any pay bill for the Navy this Congress, and keep 
the service, it may be for years to come, upon the 
miserable and insufficient pittance it now receives. 

Mr. HATTON. I desire to ask the gentleman 
from Maryland a question. In pointing out the 
difference between his bill and the Senate bill, 4 
did not understand him to state whether his bill 
differs from the Senate bill in reference to the pay 
of Commander Maury. 

Mr. HARRIS, of Maryland. It agrees in that 
particular with the bill sent us from the Senate. 

Mr. HATTON. Does the gentleman’s bill 
amend the Senate bill in reference to the pay of 
Lieutenant Maury? 

Mr. HARRIS, of Maryland. Yes, sir; it in- 
creases it. 

Mr. HATTON. Your bill does? 

Mr. HARRIS, of Maryland. Yes, sir. 

Mr. BRANCH. I would like to ask the gen- 
tleman from Maryland a question for information. 
I desire to inquire of the gentleman from Mary- 
land, or of any other gentleman who is acquainted 
with the provisions of this bill, whether the com- 
pensation ‘specified in the sections of the bill con- 
stitutes the whole pay and allowance and emol- 
uments of the officers of the Navy? Task the 

uestion because, in the Thirty-Fourth Congress, 
E voted with a great deal of pleasure for a bill in- 
creasing the pay of the officers of the Army to a 
point which I regarded as just and liberal and 
fair; and Í afterwards ascertained that they rc- 
ceived emoluments and allowances that I knew 
nothing about, and received about fifty per cent. 
more than I supposed they would receive. Ide- 
sire, therefore, to know whether this covers all 
the emoluments to officers of the Navy? 

Mr. MORSE. The bill leaves the returns as 
they are now at twenty-five cents per ration, and 
the sailors and officers are treated just alike; and 
there is no other emolument. The officers of the 
Army are treated very unequally in that particu- 
lar; but only one ration is allowed to officers of 
all grades in the Navy, and to the sailors. 

Mr. BRANCH. I would ask the gentleman 
whether, under the existing law, officers of the 
Navy ef any grade are allowed more than one 
ration? 

Mr. MORSE. None at all. 

Mr. BRANCH. That is all I wishedto know. 

Mr. RUFFIN. l ask for the reading of the 
amendments proposed by the Committee on Na- 
val Affairs. 

The Clerk read the amendments. 

The following is the substitute reported by the 
majority of the committee: 

Strike out all after the enacting clause, and insert: 

"That from and after the passage of this act the annual 
g of the officers of the Navy, on the active list, shall be 

siete flag officer, created under and by virtue of an 
act of Congress approved March 2, 1857, shall receive 
$4,500; captains when commanding squadrons, $5,000; 
all other captains on duty at sea, $4,000; captains on other 
duty, $3,500; when on leave or waiting orders, $2,500. 


Commanders: Every commander on duty at sea, $3,000; 
commanders on other duty, $2,500; commanders on leave 
or waiting orders, $2,006; licutcnants commanding at sea, 
$2,500. TAN 

Lieutenants: Every lieutenant when on duty at sea,$1,600; 
when on other duty, $1,560; on leave or waiting orders, 
$1,200. Every lieutenant who has served more than ten and 
less than fifteen years trom the date of his warrant as passed 
midshipman, when on duty at sea, $1,800; when on other 
duty, $1,600; when on leave or waiting orders, $1,300. 
Every lieutenant who has served. fifteen and less than 
twenty years from the date of his warrant as passed mid- 
shipman, When on duty atsea, $2,000 ; when on other duty, 
$1,708; when on leave or waiting orders, $1,400. ` Every 

lieutenant who has served more than twenty years from 
the date of said warrant, when on duty at sea, $2,200 ; 
when on other duty, $1,800; when on leave or waiting or- 
ders, $1,500. 

Chaplains: Chaplains shall be paid as lieutenants. Every 
chaplain shall be permitted to conduct public worship ac- 
cording to the manner and forms of the Chureh of which be 
may be a member.. Every chaplain retained in the service 
shall be required to report annually, to the Secretary of the 
Navy, the official services performed by him. 

Masters: Every master when on duty as such at sea, 
$1,200; when on other duty, $1,100; when on leave or 
waiting orders, $800. 

Passed Midshipmen: Every passed midshipman when on 
duty as such at sea, $1,000; when on other duty, $800; 
when on leave or waiting orders, $600. 

Midshipmen: Every midshipman at sea, $550; when on 
otber duty, $500; when on leave of absence or waiting or- 
ders, $450. 

Surgeons: Every surgeon on duty at sea, for the first five 
years after the date of his commission as surgeon, $2,200; 
for the second five years alter the date of said commission, 
$2,400; for the third five years after the date of said com- 
mission, $2,600; for the fourth five years atter the date of 
said commission, $2,800; for twenty years and upwards 
after the date of said commission, $3,000. Fleet surgeons, 
$8,300. Every surgeon on other duty, tor the first five years 
aiterthe date of his commission as surgeon, $2,000; for the 
second five years after the date of said commission, $2,200 5 
for the third five years after the date of said commission, 
$2,400 ; for the fourth five years after the date of said com- 
mission, $2,600 ; for twenty years and upwards after the 
date of said connnission, $2,800. Every surgeon on leave 
or waiting orders, for the first five years after the date of 
his commission as surgeon, $1,600 ; for the second five years 
after the date of said commission, $1,800 5 for the third five 
years after the date of said commission, $1,900; tor the 
fourth five years after the date of said commission, $2,100; 
for twenty years and upwards after the date of said commis- 
sion, $2,300. 

assed Assistant Surgeons: Every passed assistant sur- 
geon on duty at sea, $1,500; when on other duty, $1,300; 
when on lcave or waiting orders, $1,100. 

Assistant Surgeons : Every assistant surgeon on duty at 
sea, $1,250; when on other duty, $1,050; when on leave 
or wailing orders, $850. 

Pursers: Every purser on duty at sea, for the first five 
years after the date of his commission, 2,000; forthe sec- 
ond five years after tlie date of his commission, $2,100 ; 
for the third five years after the date of bis commission, 
$2,600 ; for the fourth five years after the date of his com- 
on, $2,900 ; for twenty years and upwards afterthe date 
3 on, $3,100. Every purser on other duty, for 
the first five years after the date of his commission, $1,800; 
for the second five years after thë date of his commission, 
$2,100; for the third five years after the date of his com- 
mission, $2,400; for the fourth five years after the date of 
his commission, $2,600; for twenty years and upwards 
after the date of his commission, $2,800. For every purser 
on leave or waiting orders, for the first five years alter the 
date of his commission, $1,409; for the second five years 
alter the date of his commission, $1,600; for the third five 
years after the date of his commission, $1,800; for the 
fourth five years alter the date of his comission, $2,000 5 
for twenty years and upwards after the date of his commis- 
sion, $ . 
Prote sof Mathematics: Every professor of mathe- 
maties on duty, 1,800; when on leave or waiting orders, 
$960, 

Engineers: Every chief engineer on duty, for the first 
five yez the date of his commission, $1,800; forthe 

re years after the date of his commission, $2,200 ; 
for the third five years after the date of his commission, } 
4505 after fifteen years from the date of his commission, 
2,600. Every chict engincer on leave or waiting orders, 
or the first five years after the date of his commission, 
$1,200; for the second five years after the date of his com- 
mission, $1,300; for the third five years after the date of 
his commi n, $1,400; after fifteen years from the date 
of his commission, $1,500. Every first assistant engineer |! 
on duty, $1,250; while on leave or waiting orders, $900. |! 
Every second assistant engineer on duty, $1,000; while on 
leave or waiting orders, $750. Every third assistant engi- 
neer on duty, $750 ; while on leave or waiting orders, F600, | 

Warranted Officers: Every boatswain, gunucr, carpenter, 
and sail-maker, on duty at sea, for the first three years? 
sea-service after the date of his warrant, $1,000; for the 
second three years’ sea-service after the date of his war- 
rant, $1,150 ; for the third three yea a-service after the 
date ot his warrant, $1,250; forthe fourth three years’ sea- 
service after the date of his warrant, 1,350; for tweive 
years’ sea-service and upwards, $1,400; when on other 
duty, for the first three years’ sea-service after the date of 
warrant, $800 ; for the second three years’ sea-service after 
the date of his warrant, $900; forthe third three years’ | 
sea-service aiterthe date of his warrant, $1,000; for the 
fourth three years’ sea-service after the date of his warrant, 
$1,100; for twelve years? sea-service and upwards, $1,200; 
when on leave or waiting orders, for the first three years’ 

sca-service after the date of his warrant. 9600; for the 
second three years’ sea-service after the date of his war- 


pa 
fi 


rant, $700; for the third three years’ sea-service atter the H 
date of his warrant, S806 ; for the fourth three years’ sea- į 


service after the date of his warrant, $9005. for twelve 
years? sea-scrvice and upwards, $1,000... ee 

SEC. 2, And be it furtherenacted, That nothing in. this 
act shall be so construed as to increase or modifythe pres- 
ent pay of chiets.of bureaus in the Navy Department, with 
whom, in respect to pay, shall, be classed the present Sa- 
perintendent of the Naval Observatory: Provided, That the 
oficer now charged with: experiments. in gunnery atthe 
navy-yard, Washington, shall continue to receive the sea- 
service pay of the grade now next above-him. - ae 

SEC. 3. And:be it further enacted, That hereafter no ser- 
vice shall be regarded as sea-service but such as shall be 
performed at sea under the orders of a Depariment, and in 
vessels employed by authority of law. i 

Sec. 4. And be it further enacted, That nothing in this 
act contained shal) be held to modify or affect the existing 
power of the Secretary of the Navy to furlough officers, or 
to affect the furlough pay. 

Sec. 5. And be it further enacted, That the increased pay 
hereinbefore provided tor masters shat attach to masters not 
in the line of promotion, whether on the active or reserved 
list; and officers on the reserved list when called-into active 
serviee shall receive the pay of their respective grades as 
herein provided during the term of such service: Provided, 
That nothing herein contained shall be construed to change 
or modify the present pay of officers. on. the, reserved list, 
either on leave or furlough. è 


The following is the substitute reported by the 
minority of the committee: . 


That from and after the passage of this act, the annual 
pay of the officers of the Navy, on the active list, herein- 
atter named, shall be as follows + 

Captains: The senior flag officer, created under and by 
virtue of an act of Congress approved March 2, 1857, shall 
receive $4,500; captains when commanding squadrons, 
$5,000; all other captains on duty atsea, $4,2003 captains 
$3 other duty, $3,600 ; when on leave or waiting orders, 

Commanders: Every commander on duty at sea, for the 
first five years after the date of his commission, $2,825; 
for the second five years after the date of his commission, 
$3,150. Every commander on other duty, for the tirst five 
years after the date of lis commission, $2,662; for the 
second five years alter the date of bis comntission, 82,825; 
all other commanders, $2,250 5 lieutenants commanding at 
sea, $2,550. : 

Lieutenants: Every lieutenant on duty at sea, $1,500 ; 
after be shall have seen seven years’ sea-service in the 

Navy, $1,700; after he shall have seen nine years’ sea-ser~ 
vice, $1,900; after he shall have seen eleven years’ sea- 
serviee, $2,100; alter he shall have seen thirteen years’ 
sea-service, $2,250, Every lieutenant on other duty shall 
receive $1,500; atter he shall have seen seven years? sea- 
service in the Navy, $1,600; after be shall have seen nine 
years service, $1,700; after he shall have seen eleven 
years’ sea-servicc, $1,800; after he shall have seen thir- 
teen years? sea-serviee, G1,875. Every jientenanton leave 
or waiting orders, $1,200; after he shall have seen seven 
years’ sea-service in the Navy, $1,266 ; after he shall have 
seen nine years’ sea-serviee, $1,333; atter he shall bave 
scen eleven years’ sea-service, $1,400; after he shall have 
secn thirteen years’ sea-service, $1,450. 

Chaplains: Chaplains shall be paid as lieutenants. Every 
ehaptain shall be permitted to conduct publie worship ac- 
cording to the manner and forms of the Church of which 
he may be a member. Every chaplain retained in the ser- 
vice shall be required to report annually, to the Secretary 
of the Navy, the official services performed by him. 

Masters: Every master in line of promotion, when oa 
duty as such at sea, $1,200; when on other duty, $1,100; 
when on leave or waiting orders, $825. 

Passed Midshipmen: Every: passed midshipman, when 
on duty as such at sea, $1,000 when on other'duty, $800; 
when on leave or waiting orders, 4650. 

Midshipmen: Every midshipman at sea, $550; when 
on other duty, $500 ; when on leave of absence or waiting 
orders, $450. 

Surgeons: Every surgeon on duty at sea, for the first 
five years after the date of his commission as surgeon, 
U; for the second five years alter the date of his com- 
sion as surgeon, A003; for the third five ye alter 
the date of his commission as surgeon, $2,600 ; for the fourth 
five years after the date of his commission as surgeon, 
$2,800; for twenty years and upwards after the date of his 
commission as surgeon, $3,000. Fleet surgeons, $3,300. 
Every surgeon on other duty, for the first five years after 
the date of his commission as surgeon, $2,000; for the sec- 
ond five years atter the date of his commission as surgeon, 
$2,200; tor the third five years after the date of his com- 
mission as surgeon, $2,400; for the fourth five years atter 
the date of his commission as surgeon, $2,600; for twenty 
years and upwards after the date of bis commission as sur- 
geon, $2,800. Every surgeon on Icave, or waiting orders, 
for the first five years after the date of his commission as 
surgeon, $1,600; for the second five years after the date of 
his commission as surgeon, $1,800; forthe third five years 
atter the date of his commission as surgeon, $1,900; for the 
fourth five years after the date of his commission as sur- 
geon, $2,100; for twenty years and upwards after the date 

on as surgeon, $2,300. 


of his comm 

Passed Assistant Surgeons: Every passed assistant sur- 
geon on duty at sea, $1,500; when on other duty, $1,400; 
when on leave or waiting orders, $1,100. 

stant Surgeons: Every assistant surgeon on duty at 
sea, $1,250; when on other duty, $1,050; when on leave 
or waiting orders, $800. 

Pursers: Every purser on duty at sea, for the first five 
years alter the date of his commission, $2,000 ; for the sec- 
ond five years after the date of his commission, $2,400; for 
the third five years atter the date of his commission, $2,600} 
for the fourih five years atter the date of his commission, 
$2.900 ; for twenty vears and upwards after the date of his 
commission, $3,100, Every purser on other-duty, for the 
first five years after the date of his commission, $1,8005 for 
the second five years atter the date of his commission, 
$2,100 ; for the third five years after the date of his com- 
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mission; $2,400; for the fourth five years after the date of 
his commission, $2,600 ; for twenty years and upwards after 
the date of his commission, $2,800, Every purser on leave 
or waiting orders, for the first-five years. after the date of 
his commission, $1,400 ; for the-second five years after the 
date of his commission, $1,600; for the third five years | 
after thé date of his commission, $1,800; for the fourth five 
yeurs.alter the date of:his commission, $2,000 ; for twenty 
years-and upwards after the date of his commission, $2,250. 

Professors of Mathematics: Every professor. of mathe- 
matics on-duty, $1,800; when on leave or waiting orders, į 

Engineers: Every:chief engineer on duty, for the first 
five years after the date of-his commission, $1,800; for the 
second five years after the dave of his commission, $2,200; | 
for the third tive years after the date of his commission, 
92,4505. after fi{teen-years after the date of his commis- 
sion, $2,600. Every chief enginecr on leave or waiting 
orders, for the first five years after the date of his commis- 
sion, $3,200; for the second five years after the date of his 
cominission, $1,300; for the third five years after the date 
of his commission, $1,400; atter fifteen years after the date 
of his commission, $1,500. Every first assistant engineer 
on daty, $4,250; while on leave or waiting orders, $900. 
Every second assistant engineer on duty, $1,000; while on 
leave or waiting. orders, $950. Every third assistant engi- 
neer on duty, $750; while ou leave or waiting orders, $600. 

arranted Officers: Every boatswain, gunner, carpen- 
ter, and sail-maker, on duty at sea, for the first three years’ 
sea-serviee after the date of his warrant, $1,000; for the 
second three years’ sea-service after the date of his war- 
rant, $1,150; forthe third three years’ sea-service after the 
date of his warrant, 31,250; for the fourth three years’ sea- | 
service, alter the date of his warrant, $1,350; for twelve 
years? sea-serviec and upwards, $1,450; when on other 
duty, for the first three years? sea-service after the date of 
warrant, $800; for the second three years’ sea-service at- 
ter the date of his warrant, $900; for the third three years’ 
sea-service alter the date of his warrant, $1,000; for the 
fourth three years’ sea-service after the date of his war- | 
rant, $1,100; for twelve years’ sea-service aud upwards, H 
$1,200; when on leave or waiting or g, for the first three 
years? sea-serviee after the date of his warrant, $600 5 for 
the second three years’ sea-service after the date of his war- 
rant, $7003 (or the third three years’ sea-service atter the 
date of his warrant, $800; for the fourth three years’ sen- 
service after the date of his warrant, $990; for twelve 
years’ sea-service and upwards, $1,000. 

SEC. 2. And be it further enacted, That nothing in this 
act contained shall be so construed as to increase or mod- 
ify the present pay of chiefs of bureaus in the Navy De- 
partment, with whom. shall be classed the present superin- 
tendent of the Naval Observatory : Provided, ‘That the offi- 
cer now charged with experiments in gunnery at the navy- 
yard, Washington, shall reecive the sca-service pay of the 
grade now next above him. 

Suc. 3. And be it further enacted, That hereafter no ser- 
vice shall be regarded as sea-service but such as shall be 
performed at sea under the orders of a Department, and in 
vessels crmployed by authority of law. i 

Suc. 4. vind be if further enacted, That nothing in this 
act contained shall be held to modity or affect the existing 
power of the Secretary of the Navy to furlough officers, or 
to.affect the furlough pay. 

Sec. 5, And be il further enacted, That the increased pay 
hereinbetore provided for masters shall attach to masters 
not in the tine of promotion, whether on the active or re- | 
served Hist; and officers on the reserved list, when called 
into active service, shall receive the pay of their respective 
grades as herein provided during the term of snch service : | 
Provided, That nothing herein contained shall be construed 
to change or modify the present pay of officers on the re- 
served list, either on leave or furlough. 

Mr. HARRIS, of Maryland. Imove the pre- 
vious question, 

Mr. MORSE, I should like to say a few words 
before the vote is taken on this question. 

Mr. HARRIS, of Maryland. I withdraw the 
previous question, to allow the chairman of the 
committee to be heard. | 

Mr. MORSE. I will occupy the floor but a | 
short time, 1 will state first, Mr. Speaker, that | 
it was not my expectation that an attempt would | 
be made to rush a bill of so much importanec as | 
this through the House without an assignment | 
of a day for its consideration. I say this with all | 
due respect to the gentleman from Maryland, I| 
am satisfied that not half a dozen members of the 
House understand the effect of all the amendments | 
proposed to the Senate bill; but even if the House | 
were disposed to go into a full consideration of | 
the subject to-day, I am not prepared to discuss | 
it in all its bearings, for the memoranda and facts 
with which I would like to illustrate it are at 
my rooms; not having the least expectation that 
any action would be had on this subject for some | 
days. I only wish to make a brief reply to what | 
the gentleman from Maryland said in regard to | 
the pay proposed for lieutenants-in the two sub- | 
stitutes. The majority of the committee propose | 
to change the basis of their pay, and that is the || 
most important variation from the Senate bill | 
which we recommend; because we do not regard 
the proposition of the Senate as calculated to have | 


a permanently good effect upon the service. If} 
you look through the bill, you will find that the | 
pay of every other grade of officers is based upon: || 
the length of service; but it disregards that rule | 


-when it comes to lieutenants, and says that the 


pay of a lieutenant shall be based upon the length 
of service he has seen at sea. 


Now, you can have only a portion of your į 


lieutenants at sca. Out of three hundred and 
twenty-seven now in the service, you have only 
one hundred and seventy outatsea. You cannot 
have them all at sea. There are not places for 
them. The lieutenant who gets to sea is alucky 
man; and I am inclined to think that there is vastly 
more favoritism practiced in sending men to sea 
than there is in keeping them on shore-duty. 
There are, without doubt, some officers who are 
loafers, and resort to every means to get clear of 
duty. These gentleman use all their powers to re- 
main on shore, and they often have power enough 
at court to get their desire gratified; but my friend 
from Maryland bases his argument upon the idea 
that the whole body of our lieutenants are skulks, 
and seek constantly to avoid service. Now, if 
that were true, I would discharge every man of 
them, and put in their places energetic and capa- 
ble captains and mates from our merchant service, 
who would be faithful and not skulk from duty. 
The proposition of the majority of the committee 
is not based upon that idea. It is based upon the 
jdea that our officers are not all drones and 
loafers, and have to be driven to sea; but on the 
presumption that they are men, and are willing 
to do their duty. When you base the pay upon 
sea-service, which is the Senate proposition, and 
which will operate upon all the officers who are 
now lieutenants, you go back to the time of their 
boyheod, when they commenced their service as 
midshipmen on board ships, receiving their edu- 
cation under professors of mathematics, and 
count the four years of boyhood thus spent in 
the thirteen years of sea-service required for the 
highest grade, pay, &c. We had no Naval Acad- 
emy at that time, and our midshipmen all got 
their education at sea. 

Now, how will this principle operate in the pres- 
ent and in the future? e have now a Naval 
Academy, and our naval officers are educated on 
shore, and can get no four years of sea-service, 
when boys, to help them into the highest-grade 

ay. The Senate bill will act with exceeding 
hardness on these men who have been educated 
on shore. It willbea verylong time before they 
can get in the highest class of pay. But the Sen- 
ate bill will rash all the present lieutenants into 
the highest grade of pay in two or three years. 
Our proposition is to proceed more gradually, and 
to keep the present lieutenants in a lower grade ot 
pay for a longer time; so that if this proposition 
is to operate upon the Navy asa permanent and 
enduring one, calculated to give satisfaction to all 
classes, in my judgment the proposition of the 
majority of the committee is a fairer one, by a 
great deal, than that of the Senate. ‘There arc a 
greatmany licutenants doing civil service onshore, 
employed in the Naval Observatory and as teach- 
ers in the Naval Academy, on exploring expedi- 
tions, coastsurveys, &c., because they have brains 
enoughand education enough to be made far, very 
far more useful than keeping lookout on a ship’s 
deck, The Department will not lct them go to 
sea to perform the common routine of sea-ser- 
vice; and you are to punish them for their intel- 
lectual capacity, by keeping their pay down, be- 
cause the Department keeps them engaged in a 
higher class of duties. 

A great many considerations of this sort oper- 
ated upon the majority of the committee in reject- 
ing the proposition of the Senate, and fixing upon 
a proposition beginning back at the date of the 
passed midshipman’s warrant, which is, on an 
average, about eight years before his commission 
asa licutenant. We begin back there, and we 
give every licutenant $1,600. Then all who serve 


overten,and under fifteen years, willreceive $1,800 | 


per annum. After they have served over fifteen 
years, and less than twenty, they are to receive 
$2,000a year. After thcy haveservedtwenty years 
and over, they are to receive $2,200. Lam perfectl 
satisfied that the operation of the plan, eecugh 
a series of years, will prove vastly better than 
that proposed by the Senate, which my friend 
from Maryland proposes to adopt. As sure as 
fate, if you adopt this Senate proposition, it will 
not be more than four or five years before you 
will have to remodel the whole system in this par- 
ticular. 


whether it will not be bétter to allow it to go to 
the Committee 6f the Whole on the state of the 
Union, and let those of us who have not had an 
opportunity of examining itlearn something about 
it. As I understand it, they are making mid- 
shipmen at the rate of two or three hundred a 
ear. 

7 Mr. MORSE. Not as fast as that. There 
will be about twenty-five this year; next year, 
about thirty-five; and after that, they are crowd- 
ing them in so, that the average number will be 
about fifty. 

Mr. STANTON. Well, sir, I still would sug- 
gest to the gentleman, whether it would not be 
best to let this bill go to the committee, where it 
may be examined. There seems to be a differ- 
ence among the friends of the bill as to many of 
its provisions. I know it is an ungracious thing 
to oppose increasing the pay of anybody; but, in 
my judement, this bill ought not to pass without 
giving the members of the House an opportunity 
to know something more about it. Can any gen- 
tleman tell me about how much it will add to the 
cost of the Navy? 

Mr. MORSE. I did not anticipate entering 
upon this debate now, and have not the facts by 
me; but it will be several hundred thousand dol- 
lars. 

Mr. STANTON. 1 suppose it will cost a great 
deal of money. Can my friend from Maine tell 
me what it will cost? 

Mr. MORSE. I cannot state, without reference 
to memoranda, which I have not with me, how 
much the application of this bill to the whole 
corps of Army offivers will add to the expense of 
the Navy. I have the facts on which to make the 
calculations, but I cannot state at this moment; 
but it will add several hundred thousand dollars 
annually to the Navy appropriation bill. Iwill 
say in this connection, that a majority of the com- 
mittee provide in their substitute for a fair increase 
of compensation, and that, I believe, there is a 
disposition on the part of a very large majority of 
this House to inerease the pay of the Navy; but 
1 think it will be perfectly safe to let this matter 
be assigned for a particular day, and then let us 
consider it section by section, amend it as a ma- 
jority of the House may think proper, and give 
all who desire to do so an opportunity to offer 
amendments. I have no doubt that a proper 
bill could by that means pass the House, and 
probably a much better one than we will be likely 
to rush through by the course we are pursuing. 

Mr. HARRIS, of Maryland. Ipropose to say 
a word in reply to my friend from Maine. 

Mr. STANTON. | rise to aquestion of order, 
I submit that the gentleman from Maryland has 
once addressed the House upon this question, and 
that he is not entitled to the floor again until other 
gentlemen who wish to.speak have been heard. 

Mr. HARRIS, of Maryland. Icalled the pre- 
vious question, but yielded to the gentleman from 
North Carolina to make a statement; and also to 
the gentieman from Maine, who advocated the 
substitute reported by the majority of the com- 
mittee. If, however, the gentleman from Ohio, 
in his desire to defeat the bill, wishes to cut off all 
debate, I am perfectly willing that he should have 
that opportunity. Tonly wish to say a few words 
in reply to the gentleman from Maine. 

Mr. STANTON. There is no difficulty in the 
world about the gentleman saying his few words. 
I desire to open the bill for general consideration 
and amendment. 

Mr. HARRIS, of Maryland. 
previous question, 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. BRANCH. Did not the gentleman sub- 
HE a motion to postpone this bill until a certain 

ayr 

The SPEAKER. The gentleman from Maine 
submitted no motion. 

Mr. JOHN COCHRANE. The question now, 
as I understand it, is on the amendment of the 
gentleman from Maryland. If that shall carry, 
what will be the next question? > 

Pi SPEAKER. On the amendment as amend- 
ed. 

Mr. MORSE. I want to understand this thing 
fully, If 1 comprehend it rightly; this is a prop- 
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osition of the gentleman from Maryland to amend 


the report of a majority of thecommittee. If that 
be carried, the question will then be on striking 
out the Senate bill, and inserting the bill of my 
friend from Maryland; but if not, it will then be 
between the report of a majority of the committee 
and the Senate bill. 

TheSPEAKER. The Chair so understands it. 

Mr. McRAE. I wish to ask a question, and 
I want the Speaker to call the House to order, so 
that I can be heard. 

The SPEAKER called the House to order. 

Mr. McRAE. Now, Mr. Speaker, when I 
can be heard, as [have not opened my lips in 
this House for two months, I will ask a question. 
This House comes to order, I think, about once 
a month. : 

Mr. KILGORE. Irise to a question of order. 

Mr. McRAE, Iask the Chair to call gentle- 
men on the other side of the House to order. 

The SPEAKER. The gentleman from Mis- 
sissippi has the floor. 

Mr. McRAE. Now, Mr. Speaker, if I can be 
heard, I want to know what will be the precise 
effect of the vote we are about to give. If the 
amendment of the gentleman from Maryland is 
notsustained by the House, will the question then 
come up upon the Senate bill, or will it arise 
upon. the report of the House committee, as a 
substitute for the Senate bill? 

The SPEAKER. The question will then be 
upon the amendment offered by the gentleman 
from Maine, as a substitute for the Senate bill. 

Mr. McRAE, That is what I wanted to un- 
derstand. 

Mr. MORSE. Do I understand—— 

Mr. McRAK, Mr. Speaker, will you call the 
gentleman from Maine to order? If you do not, 
i will. (Laughter.] Iam always in order myself, 
and I want order when I speak. There is no order 
at any time here—this House is a mob always. 

Mr. MORSE. Will the geneman from Mis- 
sissippi hear me one minute? 

Mr. McRAE. No, sir; I will not hear you at 
all. [Laughter.] I know what! am saying seems 
to be obtrusive upon the House; but if you sat 
here, Mr. Speaker, as I sit, and saw the way in 
which business is carried on, the mobocracy that 
always prevails, you would be as disgusted as I 
am. I desire now to ask one additional question 
of the Chair, If theamendment of the gentleman 
from Maryland is carried, will the question then 
be Letweetmhis amendment and the Senate bill? 
The SPEAKER. It will. 

Mr. McRAE. Then I hope the House under- 
ands it. Now I willsimply add, without enter- 
ing into an argument on the subject, that I am for 
he amendment of the gentleman from Maryland. 
Mr. BURNETT called for the yeas and nays 
n the amendment. 

‘The yeas and nays were ordered. A 
‘The question was taken; and it was decided in 
1e affirmative—yeas 117, nays 65; as follows: 
YEAS—Messrs. Charlies F. Adams, Green Adams, Ad- 
vain, Aldrich, William C. Anderson, Ashmore, “Avery, 
Harr, Barrett, Bingham, Blair, Blake, Bocock, Boteler, 
Briggs, Bristow, Butfinton, Burch, Buttertield, Campbell, 
Carter, florace F. Clark, Clopton, Cobb, Clark B. Goch- 
rane, John Cochrane, Conkling, Covode, Jaimes Craig, Bur- 
ton Craige, Curry, H. Winter Davis, John G. Davis, De 
Jarnette, Duell, Dunn, Edgerton, Edmundson, Eliot, Ely, 
Etheridge, Penton, Florence, Fouke, Frank, Gurtrell, Gil- 
mér, Gooch, Hardeman, J. Morrison Harris, John T. Harris, 
Haskin, Dawkins, Hill, Hoard, Holman, Hughes, Rum- 
phrey, irvine, Jackson, Jenkins, Keitt, Kilgore, Kunkel, 
Larrabee, James M. Leach, Longnecker, Love, Lovejoy, 
Maclay, Mallory, Marston, Maynard, McQueen, McRae, 
Montgomery, Laban T. Moore, Sydenham Moore, Moor- 
head, Edward Joy Morris, Nelson, Nixon, Olin, Pendleton, 
Peyton, Phelps, Potter, Pryor, Reynolds, James C. Robin- 
son, Royce, Rust, Schwartz, Scott, Scranton, Sickles, Sin- 
geton, William Smith, William N. IH. Smith, Somes, 
Spinner, Stallworth, Stevenson, Stout, Stratton, Taylor, 
Thayer, Theaker, Train, Trimble, Underwood, Vance, Van- 
dever, Walton, Webster, Woodruff, and Woodson—117. 

NAYS—Messrs. Allen, Alley, Thomas L. Anderson, 
Babbitt, Beate, Brabson, Branch, Brayton, Buraham, Ca- 
rey, Jolm B. Clark, Colfax, Cox, Delano, Edwards, Fenton, 
Ferry, Foster, Grow, Hatton, Helmick, Houston, William 
A. Howard, Hutchins, Junkin, Francis W. Kellogg, De 
Witt C. Leach, Lee, Loomis, Charles D. Martin, Me- 
Knight, McPherson, Millson, Morrill, Isaac N. Morris, 
Morse, Noell, Perry, Pettit, Porter, Pottle, Quarles, Reagan, 
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Rice, Riggs, Christopher Robinson, Ruffin, Sedgwick, Sher- 


man, Stanton, James’A. Stewart, William Stewart, Stokes, 
Tappan, Thomas, Tompkins, Van Wyck, Waldron, Elliha 
R- Washburne, Israel Washburn, Wells, Wilson, Windom, 
Winslow, and Wright—65. - 

Mr. Harris’s amendment was agreed to. 

During the vote, 

Mr. BURNETT said: Mr. Speaker, I have 
paired with Mr. Curris on the homestead bill, as 
it is called, which was up this morning. I will 
say that, as between the House bill and the Senate 
bill, L would have voted for the Senate bill. 

Mr. LANDRUM stated that he was paired 
with Mr. Hare until Wednesday morning next. 

Mr. LOGAN stated that he was paired. 


3 ENROLLED BILLS. 

Mr. THEAKER, from the Committee on En- 
rolled bills, reported that they had examined, and 
found truly enrolled, bills of the following titles; 
when the Speaker signed the same: ` 

An act (S. No. 58) for.the relief of George B. 
Bacon, late acting purser of the sloop-of-war 
Portsmouth; 

An act (8. No. 245) for the relief of Sweeney, 
Rittenhouse, Fant & Co.; 

An act (S. No. 74) for the relief of Edward N. 
Kent; 

An act (S. No. 62) to amend the “Act to in- 
corporate the Provident Association of Clerks in 
the Civil Departments of the Government of the 
United States, in the District of Columbia;”’ 

Anact (S. N. 60) for the relief of Mrs. Ann 
Scott; and 

An act (S. No. 59) for the relief of Samucl A. 
West, George McCullough, Hiram McCullough, 
and Charles Pendergast, 

: NAVY PAY BILL-—AGAIN. 

The vote was announced as above recorded. 

The question then recurred. on the amendment 
as amended; and it was agreed to. 

The bill, as amended, was then ordered to be 
read a third time; and being engrossed, it was ac- 
cordingly read the third time. 

Mr. HARRIS, of Maryland, demanded the 
previous question on the passage of the bill. 

The previous question wag seconded, and the 
main question ordered to be put. 

Mr. HOUSTON demanded the yeas and nays 
on the passage of the bill. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—ycas 118, nays 50; as follows: 

YEAS — Messrs. Charles W. Adams, Green Adams, 
Adrain, Aldrich, Alley, Thomas L. Anderson, William C. 
Anderson, Ashmore, Avery, Barr, Barrett, Bingham, Blair, 
Blake, Bocock, Boieler, Branch, Brayton, Bristow, Buflin~ 
ton, Bureh, Butterfield, Campbell, Carter, Horace F. Clark, 
Jobn B. Clark, Cloptou, Clark B. Cochrane, John Cochrane, 
Conkling, Covode, Burton Craige, Curry, H. Winter Davis, 
John G. Davis, De Jarneuc, Delano, Duel, Dunn, Edmund- 
son, Edwards, Eliot, Ely, Fenton, Florence, Pouke, Frank, 
French, Gilmer, Gooch, J. Morrison Uarris, Hawkins, Will, 
Hoard, flolman, Humphrey, Irvine, Jackson, Jenkins, 
Keitt, Lamar, Larrabee, Loomis, Love, Maclay, Mallory, 


Marston, McKnight, McRae, Millson, Montgomery, Laban | 


T. Moore, Sydenham Moore, Moorhead, Edward Joy Mor- 
ris, Nelson, Nixon, Olin, Pendleton, Peyton, Phetps, Pot- 
ter, Pottle, Pryor, Reynolds, Rice, Christopher Robinson, 
James C. Robinson, Royce, Rust, Schwartz, Scott, Seran- 


| ton, Sickles, Singleton, William N. B. Smith, Somes, Spin- | 


ner, Stallworth, Stevenson, James A. Stewart, Stout, Strat- 


| ton, Tappan, Taylor, Thayer, Theaker, Train, Trimble, 


Vandever, israeli Washburn, Webster, Wells, Wilson, 
Winslow, Woodruff, and Woodson-—Li8. 

NAYS—Messrs. Allen, Beale, Brabson, Carey, Cobb, 
Coltax, Cox, Edgerton, Etheridge, Ferry, Foster, Gartrell, 
Grow, Hardeman, John T. Harris, Hatton, Heimick, Hous- 
ton, William A. Howard, Hutchins, Junkin, Francis W. 
Kellogg, DeWitt C. Leach, James M. Leach, Lovejoy, 
Charles D. Martin, Maynard, McPherson, Morrill, Morse, 
Perry, Pettit, Porter, Quarles, Reagan, Riggs, Ruffin, Sedg- 
wick, Sherman, Stanton, William Stewart, Stokes, Thom- 
as, Underwood, Vance, Wade, Walton, Elihu B. Wash- 
burne, Windom, and Wright—50. 


So the bill was passed. 

During the vote, « 

Mr. MOORE, of Alabama, stated that Mr. 
McQueen was paired with Mr, DueLL. 

The vote was announced as above recorded. 

A. M. FRIDLEY. 

Mr. ALDRICH obtained the floor. 0 

Mr. WASHBURNKE, of Iinois, Will the 
gentleman yield to me? 


i Mr. ALDRICH. I will, if 1do not lose the 
oor, es 

Mr, gue. T object. : ; 

r. RICH.” I move that the Committee 
of the Whole House be discharged from the for- 
ther consideration of Senate jointresolution S: No. 
28, for the relief of A. M. Fridley, late agent for 
the Winnebago Indians. I want to put the res- 
olution on its passage. It was unanimously 
passed by the Senate. ; a 

Mr. THOMAS objected. 

Mr. ALDRICH moved that the rules b 
pended for the purpose indicated. : 

The question was taken; and the rules were 
suspended. : on 

The resolution was read in extenso. Tt directs 
that, in the final settlement of the accounts of A. 
M. Fridley, late agent for the Winnebago Indiana, 
the proper accounting officers credit him with the 
amount of judgment paid by him on the 26th of 
March, 1858, and which was. obtained against 
him on the 15th of January, 1856, in the United 
States district court for the second district of Min- 
nesota, in consequence of his. having, under posi- 
tive orders of the Commissioner of Indian Affairs, 
disregarded an injunction obtained against him in 
said court in regard to the payment of certain 
moneys belonging to the Winnebago Indians, and 
which orders said Fridley was compelled to, and 
did, obey and carry out; and that any balance 
found to be due said Fridley, after such credit 
shall be given to him, shall be paid. And it fur- 
ther directs the Secretary of the Interior to deduct 
the amount of said judgment, or so much thereof 
as was paid for the benefit of the Winnebagoes, 
from the annuities due them under the treaty of 
13th October, 1846, and pay the amount thus de- 
ducted into the Treasury. ; : 

The resolution was ordered io be read a third 
time; and it was accordingly read the third time. 

Mr. ALDRICH demanded the previous ques- 
tion on the passage of the resolution. 

The previous question was seconded, and ‘the 
main question ordered; and under the operation 
thereof the resolution was passed. 

Mr. ALDRICH moved to reconsider the vote 
by which the resolution was passed; and also 
moved that the motion to reconsider be laid upon 
the table. i BY 

The latter motion was agreed to. 


RIVER AND HARBOR BILL. 

Mr. WASHBURNE, of Illinois. I ask the 
unanimous consent of the House for leave to re- 
port from the Committee on Commerce the river 
and harbor appropriation bill, for the purpose of 
having it printed and referred to the Committee 
of the Whole on the state of the Union. . 

Mr. BRANCH. I do not object, if it be the 
understanding that itis not to be brought back to 
the House on a motion to reconsider. . 

Mr. WASHBURNE, of Illinois. That can- 
not be done, for the bill makes an appropriation. 

Mr. BRANCH. That being the understand- 
ing, I do not object. 

There was no objection. 


Mr. WASHBURNE, of Illinois, from the 
Committee on Commerce, reported a bill for the 
improvement of certain rivers and harbors; which 
was read a first and second time, referred to the 
Committee of the Whole on the state of the Union, 
and ordered to be printed. : 

ASENATH ELLIOTT. 

Mr. OLIN. I move that the Committee of the 
Whole House be discharged from the further con- 
sideration of House bill No. 695, for the relief of 
Asenath Elliott, widow of Captain Edward. G. 
Elliott, and that it be put on its passage. It has 
Leen recommended by the Committee on Military 
Affairs of this House. It provides simply forpay- 
ing back to the widow of Captain Eliott, quarter- 
master of the Army,certain moneys retained from 
him in the Treasury. : 

Mr. SOMES. I object. 

Mr. OLIN. Then I moveto suspend the rules. 

The question was put; and the rules were sus- - 
pended, (two thirds voting in favor thereof.) 


sus- 
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~ Fhe bill was ordered to be engrossed, and read: 
a.third time;.and. being engrossed, it was accord- 
ingly read the third time, and passed. 

r. OLIN moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the- motion to reconsidexupon the table. 

The-latter motion was agreed to. 

“Mr. NOELL obtained the floor. 

“Mr. BURNETT. T rise to a question of priv- 
ilege. Itis impossible for any man to discharge 
his duty in such a confusion and scrambling for 
the floor as this. No man can be heard, and the 
Speaker will not heara gentleman at all when he 
risés‘and calls his attention. I will say to the 
Speaker that my duty to the country will not 
permit me to sit'in my seat and witness the dis- 
graceful scenes which have transpired to-day, 
without denouncing it as it deserves. Now, sir, 
there are not ten men in this Flouse who know 
what the title is of that bi which has just been 
passed in so much hurry. [Voices, ‘* Yes there 
are!??] ‘While it was being passed I called the 
aitention of the Speaker, and asked for a division 
on the question, and yethe hears nobody; and in 
utter disregard of the rights of members, he is 
deaf, or pretends to be, to every call, cither for 
the yeas and nays or a division of the question. 
If this is to be our mode of legislation, the sooner 
we quit it the better. 

Mr. HARRIS, of Virginia. AHN this is the 
faultof members. The Speakercannot hear, when 
they make so much noise; and I must say that 
nobody makes more noise than the gentleman 
from Kentucky. 

Mr. BURNETT. If the gentleman from Vir- 
ginia would keep his seat in this Housc, and ob- 
serve the rules of order as well as the gentleman 
from Kentucky, there would be some prospect of 
improvement upon the part of that gentleman. I 
would also suggest to him, that when he speaks, 
jt would be well enough for him to understand 
what he says, and to confine himself to something 
that-is practical, and within the scope of his du- 
ties asa Representative. Until he does this, mod- 
esty would suggest that he should not attempt to 
lecture others. His attempt to lecture me was not 
only in bad taste, but gratuitous. 


. PRIVATE LAND CLAIMS IN MISSOURI. 


Mr. NOELL. 1 would say that all these bills 
have been printed; and if members have not seen 
them, it is their own fault. a 

I ask the unanimous consent of the House to 
discharge the Committee of the Whole House 
from the further consideration of the bill (H. R. 
No. 118) to confirm certain private land claims in 
the State of Missouri, and to put the same upon 
its passage. 

Objection was made. 

om NOELL. Then I move to suspend the 
rules. 

Mr. STANTON, ï belicve a motion to ad- 
journ is always in order. Itscems to me thatthe 
reputation of the House and of the country. will 
be promoted b¥a speedy adjournment; and, therc- 
fore, I move that the House do now adjourn. 

Mr. NOELL. 1 believe I have the floor, 

The SPEAKER. The motion to suspend the 
rules is entered, and it will come up the first thing 
on Monday next. 

Mr. STANTON, 
adjourn, 

Mr. SHERMAN. I hope the motion to ad- 
journ will not be carried. I want to move that 
the House resolve itsclfinto the Committee of the 
Whole on the state of the Union, to give gentle- 
men an opportunity to make speeches. 

Mr. COX. I rise to a question of order. The 
gentleman from Ohio was not in order at the time 
he made the motion to adjourn. The gentleman 
from Missouri was upon the floor. 

Mr. BRANCH. The gentleman from Missouri 
had submitted his motion to suspend the rules, 
and yielded the floor. The motion to adjourn 
wastheninorder, = 

Mr. STEVENSON. [call for tellers upon the 
motion to: adjourn. 

Tellers were ordered; and Messrs. Rice, and 
Harris of Virginia, were appointed. 

The House divided; and the tellers reported— 
ayes 70, noes 58. : 

So the motion was agreed to; and. the House 
accordingly (atten minutes: past five o'clock, p. 
‘m.)-adjourned. i : 


{insist upon my motion to 
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JHE TARIFF. ‘s 

Mr. BIGLER. I present a memorial of citizens 
of Philadelphia, praying that the Senate may give 
its prompt assent to the bill which passed the 
House of Representatives a few days since, regu- 
lating the duties on foreign imports. This paper, 
Mr. President, seems to be signed by citizens of 
all poiitical parties. It bears the signatures of mer- 
chants, manufacturers, mechanics, and others of 
high position, of great influence and large inter- 
ests in the community, whose views and wishes 
are entitled to the highest consideration at our 
hands. 

J desire to remark in addition, sir, that, for one, 
I shall endcavor, as far as in me lics, by diligent 
use of whatever influence I may possess, to se- 
cure the prayer of these memorialists. I shall do 
this, sir, not only because I am instructed so to 
doby my Legislature, and because the will of my 
constituents has been made known to me through 
other, though less authoritative channels, but be- 
cause in the main this measure is consistent with 
my own judgment of what is true policy for the 
country. I hope that the Committee on Finance 
may find it convenient to report this measure to 
the Senate at an carly day, in order that we may 
have time and opportunity to give it that consid- 
eration which its grave importance would seem 
to demand. For one, sir, I shall vote for no prop- 
osition to fix the day for final adjournment until 
this measure, so deeply interesting to my_con- 
stituents, shall have been fairly considered. 
proposition naming the 11th of June has been 
submitted in this body, and another, fixing the 
18th of June, has been communicated from the 
House. I shall favor neither, nor any other prop- 
osition of that sort, until these great public meas- 
ures are considered. I move that the memorial 
be reférred to the Committee on Finance. 

The motion was agreed to. 


DEFICIENCY BILL. 

Mr. FESSENDEN. Lam directed by the Com- 
mittee on Finance to make a report upon the bill 
(H. R. No. 499) to supply deficiencies in the ap- 
propriation for the service of the fiscal year end- 
me the 30th of June, 1860. This bill passed the 
Senate with amendments, and was sent back to 
the House of Representatives; and has been re- 
turned from that House with a concurrence in 
certain of our amendments, and a non-concurrence 
in some others, and amendments to other of our 
amendments. Lam directed by the committee to 
report the bill back, with a recommendation that 
the Senate concur with the House of Represent- 
atives in the amendments made by the House to 
the Senate amendments, and that we recede from 
the fourth and eighth amendments of the Senate, 
in which the House- has non-concurred. ‘That 
completes the bill, and I ask that it may be acted 
on at once. Itisasmall matter. 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The first question is on concurring 
in the amendments of the House to the amend- 
ments of the Senate 

The motion to concur was agreed to. 

The House amendments thus concurred in are 
as follows: 

The House agreed to the second amendment of 
the Senate; which was to insert, after line seven, 
page 1, as follows: 


__ For contingent expenses of the Senate, miscellaneous 
items, namely: for expenses of sclect committees, $9,000. 


‘With an amendment, as follows: 


After the word “Senate,’? in the second line of said 
amendment, insert the words “and House of Representa- 
lives ;” and after the word “ dollars,” in the fifth line, insert 
the following words: 

And for the payment of expenses of the several investi- 
gating committees of the House of Representatives, $48,000; 
and also for the payment ot the expenses of witnesses sum- 
moned, or to be summoned, before the Committee on the 
Judiciary of the House of Representatives, during the pres- 
ent session, $12,000; and that the said sums shall be added 
re the miscellancous item of the contingent fund of the 

ouse. < 


The House agreed to the third amendment ot 
the Senate; which was to insert after line seven, 
page 1, as follows: 

For expenses of the heating and ventilating apparatus, 


including pay of engineers, firemen, laborers, fuel, oil, tools, 
and so forth, $3,400, 


With an amendment to strike out “and so 
forth.” 

Mr. FESSENDEN. The next question, I sup- 
pose, is on receding from the fourth amendment, 
that in relation to mileage, in which the House 
non-concurred. 

The PRESIDING OFFICER. 
question. ; 

Mr. BENJAMIN. Will the Senator from 
Maine say what it is about? 

Mr. FESSENDEN. Let the Clerk read the 
fourth amendment, made by the Senate, in which 
the House non-concurred. The recommendation 
of the committee is, that the Senate recede. 

The Secretary read the fourth amendment of 
the Senate; which was to add,.at the cnd of line 
seven, page 1, as follows: 

To enable the Secretary of the Senate to comply with 
the Senate’s resolution of the 20th of March, 1860, in tela- 
tion to mileage to be paid to Mrs. E. A. Linn, widow of the 
late Senator Lewis F. Linn, $2,672. 

Mr. FESSENDEN. I will explain it briefly, 
as there was not an entire agreement in the com- 
mittee about it. A resolution passed this body 
directing the Sceretary of the Senate to pay out 
of the contingent fund of the Senate a certain 
amount of money to Mrs. Linn, widow of the 
late Senator Linn, for mileage which he did not 
receive. It is within the recollection and knowl- 
edge probably of most of the Senators, that in 
1845 Mr. Dallas, by an opinion given by him as 
to the construction of a former act in relation to 
mileage, decided that Senators were entitled to 
receive mileage for attending called sessions of the 
Senate—constructive mileage, in point offact. He 
confined it in his decision, however, whether right 
or wrong, to that year, 1845; and it was only paid 
to the Senators for that session, and has never 
been paid to any Senator for any previous session. 
This resolution passed, I think, without the Sen- 
ate understanding it, directing the Secretary of 
the Senate to pay to Mrs. Linn, widow of Dr. 
Linn, this constructive mileage for the sessions 
of 1837 and 1841—long previous to the decision. 
That resolution having passed the Senate to pay 
it out of the contingent fund, the Secretary sent 
an estimate to us of the amount necessary, and 
we made an amendment to the bill to enable him 
to pay it. That has gone to the House, and the 
House have non-concurred in it. On inquiry, 
we learned the fact which Ihave just stated, that 
it has never been paid to any Senator for any ses- 
sion previous to 1845, and that if this precedent 
is established, it is not only wrong in itself, but 
it will probably take seventy or eighty thousand 
dollars out of the Treasury forSenators who have 
not received this mileage, in addition to what this 
amendment now provides. The committee, there- 
fore, hope that the Senate will recede from its 


That is the 


| amendment, and not set this bad precedent. I 


suppose the resolution passed for the simple rea- 
son that it was offered by some friend of Mrs. 
Linn, and her friends did not like to object to it, 
and a majority of the Senate did not understand 
itat all. 

Mr. CAMERON. I think that if we recede 
from our amendment we shal! do wrong to private 
individuals. ‘The Senate directed its Secretary to 
pay out of the contingent fund of the Senate a cer- 
tain sum of money to Mrs. Linn; Mrs. Linn re- 
ceived the money from some friend and has gone ` 
home; the person from whom she received it 
holding a draft from the Secretary of the Senate, 
who stated that he would pay the money when 
an appropriation was made. The resolution of 
the Senate is positive, directing the Secretary to 
pay the money. I shall thank the Clerk to send 
for the resolution, and haveitread. Itmay have 
been wrong to pass the resolution in the first 
place, directing the money to be paid; but the 
Senate having done so,and Mrs. Linn having 
received the money by an advance from another 
party, it does not seem to me to be right to refuse 

ayment, 

Mr. FESSENDEN,. While the resolution is 
being looked up, I will make a statement in reply 
to the Senator from Pennsylvania. It is stated to 
me—I was not aware of the fact—by the Senator 
from Vermont, [Mr. Cottamer,] that when that 
resolution was passed, it was stated in the Senate 
that it was to pay mileage which Dr. Linn re- 
fused in his life-time to receive, though due to 
him; and that the widow was now poor, and it 
should be paid to her. If it-was so stated, it was 
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anentire mistake. He received the money at the 
session at which the decision was made, as most 
other Senators did; but this is going back to pre- 
vious sessions, at which he was present when it 
was paid to nobody. There is no precedent for 
it, and no justice in it. Itisa mere gift, without 
any reason whatever. ; 

Now, sir, so far from the Secretary having 
given a positive acceptance when he gave his ac- 
ceptance te Mrs. Linn, it was to be paid when an 
appropriation was made to meet it. It was made 
dependent upon the appropriation being made by 
Congress. aving that paper in her possession, 
Mrs. Linn may have negotiated it. If she has, 
she must be responsible forit. That is all in re- 
lation to the matter. It was made dependent upon 
that; and any business man who took it, must 
have taken it upon that contingency. It created 
no obligation of any kind. 

Mr. HAMLIN. If my colleague will allow 
me; 1 think he has fallen into one mistake, that Dr. 
Linn refused to take it. I think Dr. Linn had 
deceased before the decision was made. __ 

Mr. FESSENDEN. [did not say he had. I 
said I understood it was stated, when this resolu- 
tion was passed, that it was for money that Dr. 
Linn had refused to take. I say thatis an error. 

Mr. HAMLIN. It seems to me the argument 
of my colleague will be much strengthened by 
the. fact that Dr. Linn had deceased before the 
decision was made. 

Mr. FESSENDEN. It is not for that session. 
This is not for the session of 1845, at which the- 
decision wis made. ‘The claim is not for that. 
No Senator received anything except for that 
session when the decision was made; but this is 
a claim for mileage for the sessions of 1837 and 
1841, long previous, at which it had been paid to 


nobody. The resolution was passed under an ; 


entire misapprehension on the part of the Senate, 
and the thing is decidedly wrong in itself, 

The PRESIDING OFFICER. 
tion will be read, the reading of which is called 
for by the Senator from Pennsylvania. 

The Secretary read, as follows: , 


“Mr. Green submitted the following resolution; which 
was read the first and second time, by unanimous consent: 

“ Resolved, ‘hat the Secretary of the Senate be directed 
to pay, out of the contingent fund of the Senate, to Mrs. 
E. A. Lim, widow of Hon. Lewis F. Linn, late a Sen- 
ator of the United States from the State of Missouri, the 
amount for mileage at the special sessions iu 1837 and 1841, 
not received by the deceased. 

“The Senate proceeded to consider the said resolution 
as in Committee of the Whole; and, no amendment being 
made, it was reported to the Senate. 

“ Ordered, 'Vhat it be engrossed, and read a third time. 

“The said resolution was read the third time, by unani- 
mous consent. 

“ Resolved, That it pass.” 


Mr. COLLAMER. I wish to say one word 
on this subject. 1 do not know that the Senator 
from Maine was presentat the time the resolution 
passed; but he says, I understand, that it was a 
claim for money to which Dr, Linn was entitled 


The resolu- | 


for his mueage, according to the construction, and | 


which others reecived, but which he, from con- 
scientious scruples, refused to receive; and now, 
he being dead, his widow, being in necessity, 
claims it, I had that understanding. I voted for the 
resolution with that understanding. I believe the 
honorable Senator from Missouri [Mr. Green] 
will say he said se at the time he introduced the 
resolution; he informed us he so understood it. 1 


_ understand now that itis for mileage for a session 


for which. no Senator ever did receive any, and 
that is entirely a different thing from what I un- 
derstood when the resolution passed. 

Mr. GREEN. I informed the Senator from 
Vermont, privately, that that wasmy understand- 
ing when I offered it, and I so stated publicly. I 
have been so informed by the partics, and I sup- 
posed # to be correct. This, however, I will say 
in justification of the appropriation: that the law 
was precisely the same when he served that it 
was when Senators drew this constructive mile- 
age. The compensation of Senators and members 
of the House of Representatives had not been 
changed, I think, since 1818; and yet the law be- 
ing the same, Senators, perhaps, who have drawn 
it, are not willing to give the widow of Dr. Linn 
the same that they have drawn. 

Mr. COLLAMER. I understand now, in point 


of fact, that for those sessions which this resolu- 


tion covers, no Senator ever did receive mileage. | 


Mr. GREEN. I say that the law was the same 


in 1841 as it was in 1845. In 1843, they did draw 
it. Can any rule of equity therefore be raised to 
exclude the widow of Dr. Linn for the like ser- 
ee 1841, when they drew it for like servicein 
1845? 

Mr. FESSENDEN. Mr. President, thereis no 
such equity as the Senator from Missouri seems 
to suppose. No Senator ever received pay for 
constructive mileage for the sessions of 1837 and 
1841. In the session of 1845, the decision was 
made. That décision was in its terms expressly 
confined to that session of 1845. Whether it was 
right or not—thatis to say, whetherit did not ap- 
ply, being the construction of a statute, as well to 
1837 and to 1841 as to 1845—is another question. 
It was so confined, however; and the Senators 
who received the money, as I believe all but two 
or three did, received the constructive mileage for 
1845 alone, and for no other time. This opensa 
new door. It goes back and gives Mrs. Linn the 
constructive mileage of her husband for the ses- 
sions of 1837 and 1841—sessions at which no Sen- 
ator ever received any constructive mileage at all. 
It therefore begins a new chapter; one which, if 
followed, will, ag I am informed, take out of the 
Treasury some seventy or eighty thousand dol- 
Jars for persons who certainly may come in on the 
same ground as Mrs. Linn herself, and take that 
constructive mileage. 

Mr. GREEN. Lunderstood that perfectly, and 
so stated. I received no new information by his 
restatement of the same fact. So faras this in- 
formation is concerned, however, it rests upon the 
report made by the Secretary of the Senate, I 
have not, of course, searched the records of the 
Senate to see whether it be correct or not. Ias- 
sume it to be so; but Ido say, if it be equitable to 
receive it under the same law in 1845, it would be 
also equitable to receive it under the same law in 
1841. The law being the same in both cascs, I 
should suppose the payment would be the same 
in both cases, ; 

Mr. HALE. I hope the Senate will not put 
themselves in the position of backing out of a 
unanimous resolution of the Senate. [should be 
opposed to the construction which is proposed to 
be given to this reselution; but inasmuch as the 
Senate, by unanimous consent, received the res- 
olution, made no objection to it, and it was read 
three times, it must be taken as the deliberate ac- 
tion of the Senate. In relation to this widow of 


| Dr. Linn, she has gone away reposing on the 


faith of the Senate. It scems to me it would look 
like trifling for the Senate to back out when it 
came to paying over the money which they had by 
aunanimous vote ordered to be paid. lt would be 
very easy to pass an act forbidding any appropri- 
ation of this sort hereafter. It seems to me it 
would be a trifling on the part of the Senate with 
this widow of the deceased Senator, for the Sen- 
ate one day deliberately, and by unanimous vote, 
to order a sum of money, amounting, I believe, 
to less than three thousand dollars, to be paid to 
her, and nota word of complaint made until the 


| call is made for the money, and then the Senate 


have their constitutional scruples raised and their 
consciences enlightened. It would seem to me 
very much like the action of some subscribers to 
books. They very readily subscribe for a pretty. 
illustrated book and agree to take it, and when the 
collector comes around to ask them for the pay, 


they alter their minds; when the money is called | 


for they conclude not to pay. I hope the Senate 
will not put themselves in any such position. 

Mr. TRUMBULL. 
word in reply, which, I think, is a perfect answer. 
I was in favor of this resolution, but it was under 
an entire misapprehension of the facts. When we 
ascertain that we have passed a resolution under 
a misapprehension of facts, which never would 
have passed otherwise, we should retrace our 
steps. 

Mr. HALE. I do not think we ought to plead 
ignorance when our own records contain all the 
facts. Our own records contain the whole facts, 
and we know everything about it, or ought to 
know it. ; 

Mr. CRITTENDEN. There is another reason 
that ought to be quite influential with the Senate 
in the decision of this case. That resolution di- 
rected the money appropriated by the resolution 
to be paid out of the contingent fund. It would 
have been paid on the next day, or on that day, if 
it had not happened that the contingent fund was 


I simply want to say one 


exhausted. That was the information given upon 
application to the Secretary, or those who act for 
him here. That which: is-most influential with” 
me,. however, is this: this resolution gave ‘such 
assurance for the money thatthe party in whose. 
favor it was made liad actually negotiated. it for 
the money, and a portion of-it is spent, and-she, 
perhaps, incapable of restoring it:: If we now: 
agree to the proposition of the Committee on Fi- 
nance, what sortof bounty will this turn outto be? 
She has received the money, and spent a portion 
of it, and cannotreturnit. Sheisliable to be sued 
for it, and the result of your proposed bounty may. 
be a lawsuit against. this widow: Under these 
circumstances, Í think we had better insiston our 
amendment. Itis necessary, in order that other 
ersons, who have advanced the money, should 
e paid. If we now agree to recede, we shall. be 
doing an actual injury where we intended.a Hen- 
efit. Í think the Senate ought not to recede, what- 
ever opinion may. now be entertained of the pro- 
priety of the resolution originally. ; 

Mr. CAMERON. The argument of the Sen- 
ator from Kentucky is one that operates upon my 
mind in favor of this amendment. If I had been 
present when the resolution was offered, Ishould 
probably have voted against it, because I have 
always disapproved of constructive mileage. But 
it was passed. I afterwards saw Mrs. Linn, with 
whom Lam acquainted, and for whose husband [ 
had great respect. Finding that she was anxious 
to leave the city, I offered to advance her the sum 
myself on the faith of the Senate, seeing that tha 
Senate had passed a resolution directing its pay- 
ment out of the contingent fund; but fortunately, 
just before I made the offer, she had got the 
money from somebody else. The Senator from 
Kentucky is, therefore, right in saying that she 
has got the money, and expended a portion of it 
to pay some debt, for she was in distress. It was 
not necessary to put this item in an appropriation 
bill; the resolution directed the money to'be paid 
out of the contingent fund, and the resolution is 
still mandatory until you, by an act of the Senate, 
change it. T'he very moment the Secretary of the 
Senate finds himself in funds, unless you rescind 
the resolution, he will pay the money. Besides, 
I know we shall do this third party, who has ad- 
vanced the money, an injustice, because he can 
never receive it hacky for the lady is unable to 

ay it. 

P y. POLK. Like the Senator from Pennsyl-. 
vania, I myself was not here when this reselution 
was passed; I returned to the city shortly after it 
had been passed; and I know the fact thatMrs. Linn 
was very anxious to, and undoubtedly did, suc- 
céed in doing what the Senator from Pennsylvania 
has justsuggested ; she was very anxious to realize 

upon this resolution, and no doubt has done so. 

I think, therefore, that the question stands now 
on an entirely different footing than it did stand 
on at the time the resolution was before the Sen- 
ate. The rights of other parties are now involved. 
I shall not go into the propriety of making the 
payment in the first instance; but I think, in the 
position in which the case now stands, it is emi- 
nently proper that the payment should be made, 
and that we should not recede from the amend- 
ment that was made to this appropriation bill. It 
may be said that persons who have thus become 
involved ought not to have done it;. that they 
ought to have been more careful, and ought to 
have held off; but the Senator who has just ad- 
dressed the Senate has stated to us that he him- 
self told Mrs. Linn that he would advance the 
money, but fortunately something transpired that 
rendered it unnecessary, and he did not do-it. 

Why was he willing todo it? Because he relied 
on the resolution passed by the Senate. The Sen- 
ator himself would have done it; others have 
done it, as he has reason to belicve and has stated. 
I think, therefore, itisno longera question whether 
it was right-in thefirst instance for the Senate to 
passtheresolution, The question is, having passed 
the resolution, is itsright that the Senate should 
stand up to it, when they do no injustice to any 
individual by it, and when they give to this lady 
only what has been taken by others heretofore 
under the same law, though not for. the same 
session, Under the same law others have received 
payment at different sessions. The only question 
is, whether, the law remaining the same, and the 
Senate having passed the resolution,there is any 


great injustiee which will justify the Senate in re- 
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eedingifrom. theposition it has taken, and. reced- 
ing at. the same time so as todo injury to inno- 
‘cent parties, who have advanced the money on 
the faith: of the Senate’s resolution, and in doing 
so, intended to do a service to Mrs. Linn. I, for 
` one;:therefore, whatever might have been. my. 
course.on-the original-resolution, cannot give my 
consent to receding.from. this amendment. 

Mr. DAVIS... itstrikes me that we are argu- 
ing the question iat a- point at-which it is unne- 
cessary toconsider itso broadly‘on its merits. If 
this:móney is. to be paid out of the. contingent 
fund of the Senáte; whenever the Senate has a 
contingent fand it will be liable to that draft; and 
if. we wish to: reconsider the resolution upon its 
merits, it would seem to me more appropriate that 
it'should be done on a motion to reconsider or to 
repealit. It is not necessary to obstruct an ap- 
prdpriation bill. by a question as to this item, be- 
cause, if the Senate chooseto pay it, they can pay 
it out of their contingent fund whenever they 
have one. If they choose to repeal the resolution, 
they can do itat any time, independent of this 
item:in the appropriation act. : 

Having sad. this much, { wish to add merely 
that Ethink-it is a misapplication of terms to talk 
about conscience. this matter. There is no con- 
science in a man’s: salary; it is amere question of 
law. . Hle cannot increase the salary, and every- 
body would write him.a fool if he were to at- 
tempt to reduce hisown salary. The whole ques- 
tion is, what does the law give? Up to 1845, I 
believe, the question had never been raised as to 
whether a Senator was entitled to mileage for at- 
tending an extra session without actually per- 
forming the travel to and from his home. It was 
then-decided ‘that the travel was not necessary. 
The question was revived at a subsequent period 
and fully discussed. Mr. Benton, with his thor- 
ough knowledge, had at first decided not to receive 
the mileage, but he reviewed the question and 
gave his opinion that it was due under the law, 
and ata subsequent period drew for two sessions 
at the same. time. r. Calhoun, whose purity 
was ‘never questioned, whose discrimination was 
always admitted, said, that under the law, it was 
aclaim—that it was a payment not to be made 
by.the number of miles traveled, but a payment 
to be made for separation from one’s home and 
business; that it was an allowance of the law, and 
he therefore took it as a legal portion of his sal- 
ary--a. portion of his salary fixed by law, If 
that decision had been madcin the lifetime of Dr. 
Linn, no doubt he would have received it; or if | 
he did not receive it then, it would have stood as 
so much money, to whichhe remained a creditor, 
on the books of the Treasury. I may say, in 
relation to myself, that lonce postponed receiving 
such an allowance, and was informed that it would 
stand to my credit there until 1 drew it; and it 
was subsequently sent to me by a friend, 

The only difference, then, between the case of 
Dr. Linn and that of those subsequent to the de- 
cision, is, that at the time at which the claim was 
made, it had not been decided to be a part of a | 
Senator’s salary or allowance, and that it was | 
subsequently decided under the law to be his. | 
Then, whether we shall go back to a period an- | 
terior to the decision, and admit thatit was due 
under the law and is to be paid hereafter—for if | 
it ig to be paid in one case, it will in another—or, i 
if it be argued that because we have made the | 
allowance, and made it indiscreetly, it is to stand, 
let it come up on that question single and alone; 
let the merit of the resolution be discussed asa 
distinct proposition in relation to moncy to be 
drawn from the contingent fund of the Senate. 
With these views, I shall vote to recede. 

Mr. FOSTER. Mr. President, I wish to re- | 
cord-my vote against the paying of this money, and 
must therefore ask for the yeas and nays on this 
motion. to recede, and concur with the House in 
its action on this amendment: I must confess, 
although E have been here jong enough -not to be 
easily astonished, that I am astonished at. the 
claim made that this money ought to be paid. It 
is shown conclusively, as it seems to me, that the 
vote appropriating this money was passed under 
a clear’ mistake--nobody doubts it; and now the 
question is whether, to maintain our consistency, 
we shall persist in an error, lest somebody should || 
say we.are inconsistent. ` Sir, I put'the question | 
the other way. 1 voted for this appropriation on 
a state of facts which justified the. vote, and I 
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should be willing to. persist in my vote, and so 
be consistent, if the facts remained unchanged, 
but I am not willing to vote this same amount of 
money on a different state of facts, for in so doing 
I should be inconsistent. 

1 know it is claimed that this is to be paid to a 
widow, and itis said that she has received the 
money through a third person, who has paid it 
on the faith of this vote of the Senate; but that 
individual, as I understand, has advanced it ona 
draft payable when the money is received through 
the action of Congress. I trust the individual who 
holds that draft understood, at the time he took it, 
that such a draft might not be payable till a very 
long time after date. I am perfectly willing to 
take the responsibility, if there be any responsi- 
bility in it, of voting against the payment of this 
money, even although it would go to a widow if 
it were paid. Under the construction of the law 
in 1845, which gave to Senators constructive mile- 
age for that session, some Senators declined to 
receive it, because they believed that it was not 
by law justly due to them. A Senator from my 
own State was one of that number. He declined 
to receive it, and never received it during-his life. 
He is now dead. He has left a widow, who is 
by no méans wealthy in her pecuniary circum- 
stances; but she, in respect to the memory of her 
husband, not willing to draw money which had 
been appropriated to him, but which he during 
his life did not consider to be his, has neverasked 
for it, and I believe never will. I am quite willing, 
certainly, to vote to this widow the money which 
belonged to her under the construction of the law 
in 1845; but to go back beyond that, and pay her 
money which did not belong to her husband dur- 
ing his life; which did not belong to any Senator 
who sat with him and rendered the same service 
in the same body, and by no construction of law, 
however loose, has ever been held to belong to 
him or them, would be to me such an outrage on 
propriety and justice as Tam not prepared for. 
I wish to record my vote against it, E ask for the 
yeas and nays. 

‘The yeas and nays were ordered. 

Mr. PUGH. Mr. President, I wish to say 
that I shall vote to recede, because I do not think it 
is worth while to stop this appropriation bill with 
reference to this question. It is too smalla mat- 
ter to hang up an appropriation bill, or send it 
to a conference between the Houses upon. lam 
struck, on looking at the original resolution, with 
the fact that every safeguard required by the rules 
of the Senate was disregarded in the passage of 
the resolution. Our rules require every resolution 
appropriating money out of the contingent fund 
to be read three times. ‘This scems to have been 
read three times, by unanimous consent, at once. 
We have required-that every such resolution 
paying money out of our contingent fund, or 
making a charge upon it, shall go toa committee 
speciaily appointed. This resolation never went 
to a committee. That seems to have been dis- 
pensed with. I confess that, but for the fact that 
third persons are involved,,I would propose my- 
self, if no other Senator did, to rescind the reso- 
lution; but, at present, our Seeretary will have to 
pay it the moment he gets money in the contin- 
gent fund, whether this appropriation passes or 
not. I think we had better recede from our amend- 
ment, which is disagreeable to the House, and re- 
fer the whole subject to the Committee to Audit 
and Control the Contingent Expenses of the Sen- 
ate; let them look into it, and if we find that we 
must make an exception in this case, on account 
of the rights of third parties, let us do itknowingly, 
and with a proviso that it shall not be taken asa 
precedent for other cases. 

Mr. DAVIS. Troseat the same time with the 
Senator from Ohio; but he has said a portion of 
what I intended to say, and therefore I shall not 


sion which is to be drawn from the remarks of 
the Senator from Connecticut and his vote. He 
says that, by voting to recede, he declares his op- 
position to the payment of the money. I. shall 
vote to recede; but not for that reason. Ido not 
know what conclusion I may reach in relation to 
the propriety of paying the money; at least I do 
not propose now to decide that question. I vote 
to recede in order that I may not stop an appropri- 
ation bill on an.item which is not necessarily in it, 
Jf the Senate shall not rescind this resolution, the 
money will be payable out of the contingent fund 


| repeatit. I wish, however, to exclude a conclu- | 


ofthe Senate. There is a point, too, in the Sen- 
ator’s argument, in regard to which { think he is 
in error; and that is, in supposing that there had 
been legislation in 1845 which changed the state 
of the case. I think it was only that the ques- 
tion was raised and the decision then made. 

Mr. FOSTER. I sounderstoed it—a decision 
of the Vice President for that year only. 

Mr. DAVIS. Bot the law was not changed. 

The question being taken by yeas and nays, 
resulted—yeas 37, nays 8; as follows: 

YEAS—Messrs. Benjamin, Bigler, Bingham, Bragg, 
Bright, Chesnut, Clark, Collamer, Davis, Dixon, Fessen- 
den, Fitzpatrick, Foot, Foster, Grimes, Hamlin, Harlan, 
Hemphill, Johnson of Tennessee, Kennedy, Lane, Latham, 


‘Mason, Nicholson, Pearce, Powell, Pugh, Rice, Sebastian, 


Slidell, Sumner, Thomson, Trumbull, Wade, Wigfall, Wil- 
son, and Yulee-—37. 

NAYS—Messrs. Brown, Cameron, Chandler, Critten- 
den, Green, Gwin, Hale, aud Polk—8. 

So it was resolved that the Senate recede from 
its fourth amendment. 


The PRESIDING OFFICER. The next ques- 
tion is on receding from the eighth amendment 
of the Senate, in which the House non-concurred. 
That amendment is to strike out the following 
clause of the bill: 


To pay George D. Durham for twenty-two months’ ser- 
vice as clerk in the office of the Commissioner of Indian 
Affairs, the sum of $2,566 52. 


The motion to recede was agreed to. 


The PRESIDING OFFICER. ‘fhe bill is now 
disposed of. 

Mr. PUGH. I move now to rescind the res- 
olution directing the payment of money to Mrs. 
Linn, and that that motion be referred to the Com- 
mittee to Audit and Control the Contingent Ex- 
penses of the Senate. I want to give them an op- 
portunity to examine the question and advise us 
what should be done. 

Mr. GREEN. I object to it until it is reduced 
to writing. : 

Mr. PUGH. Itwould be a simple resolution; 
and it would have to lie over if one objection were 
made. 

The PRESIDING OFFICER. The Chair will 
suggest the propriety of putting it in the form of 
a resolution, Whena matter is to be referred to 
a committee, it had better be put in that form. 

Mr. PUGH subsequently reduced his resolu- 
tion to writing, as follows, and intimated that he 
would call it up to-morrow: 


Resolved, That the resolution of the Senate, passed March 
20, 1860, directing the Seeretary of the Senate to pay, out 
of the contingent fund, to Mrs. E. A. Linn, widow of Hon. 


! Lewis F. Linn, late a Senator of the United States from the 


State of Missouri, the amount for mileage at the special ses- 
sions of 1837 and 1841 not received by the deceased, be, and 
the same is hereby, rescinded. , 


MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, 


i by Mr. Forney, its Clerk, announced that the 


House had passed the following bill and joint 
resolution, in which the concurrence of the Sen- 
ate was requested: 

‘A bill (No. 695) for the relief of Asenath M. 
Elliott, widow of Captain Edward G. Elliott; and 

A joint resolution (No. 29) directory to the Sec- 
retary of War, respecting certain surveys in Ten- 
nesece and Kentucky. 

The message further announced that the House 


| had concurred in the amendment of the Senate to 


the bill (H. R. No. 44) confirming certain land 


| entries under the third section of the act of 3d 


March, 1855, entitled “ An act making appropria- 


i tions for the service of the Post Office Department 


during the fiscal year ending, 30th June, 1856,”’ 
with an amendment, in which the concurrence of 
the Senate was requested. 

The message furtherannounced that the House 


i had passed the following joint resolutions of the 


Senate: 

A joint resolution (No. 6) authorizing ‘the en- 
largement of, and construction of a branch of, the 
Louisville and Portland canal; and 

A joint resolution (No. 28) for the relief of A. 
M, Fridley, late agent of the Winnebago Indians. 

The message further announced that the House 
had passed the bill of the Senate (No. 416) to 
secure homesteads to actual settlers on the public 
domain, and for other purposes, with an amend- 
ment, in which the concurrence of the Senate was 
requested, ; 

ENROLLED BILLS SIGNED. 


The message further announced that the Speaker 
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of the House had signed:the following enrolled 
bills; which thereupon received the signature of 
the Vice President: 

A bill (S. No. 58) for the relief of George B. 
Bacon, late acting purser of the sloop-of-war 
Portsmouth; 

A bill (S. No. 245) for the relief of Sweeny, 
Rittenhouse, Fant & Co.; / 

‘A bill (S. No. 74) for the relief of Edward N. 
Kents 

A bill (S. No. 62) to amend the * Act to in- 
corporate the Provident Association of Clerks in 
the Civil Departments of the Goyernment of the 
United States, in the District of Columbia;”’ 

A bill (S. No. 60) for the relief of Mrs. Ann 
Scott; and : 

A bill (S. No. 59) for the relief of Samucl A. 
West, George McCullough, Hiram McCullough, 
and Charles Pendergast. 


PACIFIC MAILS. 


Mr. YULEE. A week or two ago a report 
was received from the Postmaster General, in re- 
ply to a resolution of the Senate, communicating 
copies of the contracts with Daniel H. Johnson 
and Cornelius Vanderbilt, for transporting the 
mails between New York, New Orleans, and San 
Francisco, via the Isthmus, together.with the cor- 
respondence relating thereto. I supposed that an 
order to print it had been made at the time. I 
find that that was not the case, but itstill remains 
upon the table. Itis very desirable thatit should 
be printed without delay. I move, therefore, and 
if there be no objection from the Committee on 
Printing 1 hope I shall have the unanimous con- 
sentof the Senate, that it be ordered to be printed 
without a reference to that committee, 

The PRESIDING OFFICER. That order 
will be made if there be no objection interposed, 
it requiring the unanimous consent of the Senate. 
The Chair hears no objection, and the order is 
made. 

PETITIONS AND MEMORIALS. 


Mr. CHANDLER presented two petitions of 
citizens of Michigan, praying the establishment 
of a mail route from Mes to Waterville, in that 
States, which were referred to the Committee on 
the Post Office and Post Roads. 

Mr. HEMPHILL presented a petition of citi- 
zens of Houston, Texas, praying that that city 
may be made a port of entry; which was referred 
to the Committee on Commerce. 

Mr. HALE presented an additional paper in 
support of the claim of Hockaday & Liggitt 
for damages resulting from the reduction of their 
compensation for carrying the mail; which was 
referred to the Committee on the Post Office and 
Post Roads. 

Mr. BENJAMIN presented the memorial of 
William C. Barney and others, praying the es- 
tablishment of a line of mail steamships between 
New Orleans, Havana, Bermuda, Fayal, San- 
tander, and Bordeaux; which was referred to the 
Committee on the Post Office and Post Roads. 

fie also presented the memorial of Logan Hun- 
ton, late United States attorney for the eastern 
district of Louisiana, praying compensation for 
prosecuting suits against Narcisso Lopez, John 
Hendersón, and others, for violations of the neu- 
trality laws; which was referred to the Committee 
on the Judiciary. ; 

Mr. IVERSON presented a petition of the cit- 
izens of the county of Tattnall, in the State of 
Georgia, praying the establishmentofatri-weekly 
mail-from Reidsville, in the county of- Tattnall, 
to Johnson’s Station, in the county of Mcintosh; 
which was referred tothe Committee on the Post 
Office and Post Roads. 


TIe also presented a petition of citizens of Reids- į 


ville, Tattnall county, Georgia, praying the es- 
tablishment of a tri-weekly mail from Reidsville, 
zia Union, to Johnson’s Station, in the county of 
MclIntosh, and the establishment of a post office 
at Union; which was referred to the Committee 
on the Post Office and Post Roads, 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. SEBASTIAN, it was 


Ordered, That the petition of Fannie Tyler, on the files of i 


the Senate, be referred to the Committee on Pensions. 


On motion of Mr. CAMERON, it was 

Ordered, That leave be granted to withdraw the petition 
of Lieutenant Colonel Henry Miller from the files of the 
Senate. 


BILLS INTRODUCED. © 


Mr. THOMSON asked, and by unanimous 
consent obtained, leave to introduce a joint reso- 
lution (S. No. 36) for the restoration of Lieu- 
tenant Augustus S. Baldwin to the active list from 
the leave-of-absence list of the Navy; which-was 
read twice by its title, and referred to the Com- 
mittee on Naval Affairs. ware ; 

Mr. LATHAM asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
he making a grant of lands in alternate sections 
to the State of California to aid in the construc- 
tion of railroads therein; which was read twice by 
its title, and referred to the Committee on Public 
Lands. ` 

Mr. GWIN asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 461) for 
the relief of John S. Waite, late deputy postmas- 
ter at Los Angeles, California; which was read 
twice by its title, and. referred to the Committee 
on the Post Office and Post Roads. 


JONAS P. LEVY. 


Mr. SUMNER. The Committee on Foreign 
Relations have directed me to report a resolution, 
supplementary to the resolutions already adopted 
by the Senate in the matter of the claim of Jonas 
P. Levy. Ẹ present the resolution, and ask for 
its present consideration: 

Resolved, That the Court of Claims be, and it hereby is, 
authorized to call for original or authenticated copics of any 
documents which may be deemed by the parties necessary 
to the proper adjudication of the claim of Jonas P. Levy, 
referred by previous order of the Senate, at its present ses- 
sion, to the Court of Claims for examination and decision : 
Provided, The communication of the said documents, or 
authenticated copies thereof, may not be incompatible with 
the public interests. 

The resolution was considered by unanimous 
consent, and agrced to. 


REPORTS OF COMMITTEES. 


Mr. DAVIS, from the Committee on Printing, 
to whom was referred the motion to print the 

etition of the president and secretary of the 
Babadae and Pacific Railroad Company, praying 
that the company may not be divested of the title 
to lands upon which persons have settled, and 
compelled to take other lands in lieu of them, re- 
ported in favor of printing the usual number; and 
the report was agreed to. 

He also, from the same committee, to whom 
was referred the report-of the Secretary of the 
Interior, communicating, in compliance with a 
resolution of the Senate, the correspondence be- 
tween the Indian office and_the present superin- 
tendents and agents in California and J. Ross 
Browne, Esq; together with the report of the 
Commissioner of Indian Affairs, inclosing the 
same to the Department, reported in favor of 
printing the usual number; and the report was 
agreed to. 

Mr. MASON. The Committee on Foreign Re- 
lations, to whom was referred the bill (S. No. 448) 
to carry into effect provisions of the treaties be- 
tween the United States, China, Japan, Siam, 
Persia, and other countries, giving certain judi- 
cial powers to ministers and consuls, or other 
functionaries of the United States in those coun- 
tries, and for other purposes, together with a let- 
ter of the Secretary of State in relation to the 
modification of the act entitled “An act to carry 
into effect certain provisions in the treaties be- 
tween the United States and China, and the Otto- 
man Porte, giving certain judicial powers to min- 
isters and consuls of the United States in those 
countries,’ approved August 11, 1848, which ac- 
companied the bill, have had the same under con- 
sideration. The committee are of opinion that 
the subject of this legislation is more appropriate, 
and, intleed, only appropriate, to the Committee 
on the Judiciary. I am instructed, therefore, to 
ask that the Committee on Foreign Relations be 
discharged from its further consideration, and 
that it be referred to the Committee on the Judi- 
ciary. 

It was so ordered. 

Mr. POWELL, from the Committee on Pen- 
sions, to whom were referred the papers in rela- 
tion to the claim of Herman D. Stratton, asoldier 


in the late war with Mexico, praying a pension | 


on account of a disability incurred in the line of 
his duty, submitted a report, accompanied by a 
bill (S. No. 462) for the relief of Herman D. 
Stratton. The bill was read, and passed to a sec- 


printed. 


ond reading; and the rep 
HOUSE BILLS REFERRED. o 0i 
‘The following bill and joint resolution deor the 
House of Representatives: were’ severally: read 
twice by their titles, and ‘referred ‘ad’ indicated. 
below; : ie Cer 
A. bill. (No. 695): for the relief of Asenath Eli- 
ott, widow of Captain Edward G. Elliott<to the 
Committee on Military Affairs and Militia: < 
A joint resolution (No, 29) diréctory to the 
Secretary of War, respecting certain‘surveys in 
Tennéssee and Kentucky—to the Committee ‘on 
Public Lands. ’ eee 
CONSULAR AND DIPLOMATIC BILL.: ` 


Mr. PEARCE. ` Mr. President, the Committee 
on Finance, to whom was referred the ‘action of 
the House of Representatives upon: the. Senate 
amendments ‘to the bil- (HR. No.'4) -making “ 
appropriations for the consular ‘and diplomatic 
expenses of the Government for thé year: ending 
the 30th of June, 1861, have directed me to:makeé 
a report. This bill passed the House, came: to 
the Senate, and twelve amendments.were made to 
it. The House has concurred in five and non- 
concurred in seven of these amendments. The 
committee direct me to recommend to the Senate 
to insist upon all its amendments; and if the 
Senate shall so decide, I shall ask for & committee 
of conference. I now move that the Senate insist 
on its amendmens non-concurred in. by the House. 

The motion was agreed to. i baat fe 

Mr. PEARCE. I vow move ‘that the Senate 
ask fora conference with the House of Represent- 
atives on the disagreeing votes of the two Houses, 
and that the President of the Senate appoint the 
committee on the part of the Senate. ae 

The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Forney, its Clerk, announced that the 
Houses had passed the bill of the Senate (No. 299) 
to increase and regulate the pay of the Navy of 
the United States, with an amendment, in which 
the concurrence of the Senate was requested. 

On motion of Mr. HALE, the bill and amend- 
ment were referred to the Committee on Naval 
Affairs. 


RELATIONS OF THE STATES. 


The Senate resumed the consideration of the 
resolutions submitted by Mr. Davis on the Ist of 
March, relative to State rights; the institution of 
slavery in the States; the rights of citizens of the 
several States in the Territorics of the United 
States, and the duty of ‘the Federal Government 
to protect those rights; the powers of the Teérri- 
torial Legislatures over the subject of slavery, and 
the duty of the several States to observe and re- 
spect the fugitive slave law, &c. 

Mr. HALE. Mr. President, Lintended, when 
I rose yesterday, to say but very few words; and 
I should not have troubled~the Senate at all this 
morning, were itnot that, on one or two statements 
which I made, not having the documents before 
me, I was corrected by my friend from Ohio [Mr. 
Puen,] and also from Oregon, (Mr. Lang;} and, 
having a desire to look to the original documents 
to see whether the information which I got was 
exactly as the gentlemen givingit to me supposed 
it was, I was willing that the Senate might ad- 
journ. Since then, I have been to the trouble of: 
looking to the original documents. I desire to tell 
the Senator from Ohio, in the first place, that he 
is mistaken. He corrected me by saying that the 
Indiana people, when they petitioned to Congress, 
did not petition for the privilege of having slaves, 
but simply for the purpose of importing, or, to 
use hisown phrase, bringing them in. I have the 
document here, as it was originally printed by 
Congress; and 1] desire to read a portion of their 
petition to show what they did ask for: 

To the Senate and House of Representatives 
of the United States in Congress assembled: .: 

“The memorial and petition of the inhabitantsof the 
Indiana Territory respectfully showeth :”” 

* * * * * * * * x am i 

“The sixth article of compact between the United States 
and the people of the Territory, which declares there sliali 
be neither slavery nor involuntary servitude jn it, has pre 
vented the country from populating, and has been the.rea- 
son of driving many valuable citizens possessing slaves to 
the Spanish side of the Mississippi, most of whom, but for 
the prohibition contained in the ordinance, would have set- 
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ted in the Territory ; and the consequences of keeping that 
probibition in force will be that of obliging the numerous 
class of citizens disposed to emigrate to seek an asylum in 
that. country, where they can. be permitted to enjoy their 
property. . : 

“© Your:meniorialists, however, and the people they rep- 
‘resent, do not wish for a repeal of this article entirely, but 
thatit may be suspended for the term of ten years, and then 
to bé-again in foree? but that the slaves brought into the 
Territory during the continuance of this suspension, and 
their progeny, may be considered and continued in the same 
state ofservitude us.if they had remained in. those parts of 
the United States where slavery is permitted, and from 
whenee' they may have been removed.’ 


`: ¥hus it will be seen the petition was for a sus- 
pension of.the anti-slavery provision of the ordi- 
nance of 1787 for ten years. Iam sorry not to 
have the judicial decision before me; but I have 
seen it, andrit can be found, though I have not 
time to: look to- it. Under that ordinance, the 
judiciary decided that slavery was not only pro- 
hibited, but that slaves held there were emanci- 
ated:by virtue of that ordinance. The honorable 
Senator from Oregon. undertook to enlighten me 
upon. this subject, to show that this was not the 
law; and what did he do? He showed that the 
eople at some time disregarded it, and that the 
‘erritorial Legislature passed laws for the pro- 
tection of slave property, But, sir, does that have 
anything to do with invalidating the superior law 
of the.ordinance that was passed upon them? No 
more than the fact that Aaron made a golden calf 
forthe children of Israel to bow down to and wor- 
ship, proved that the Ten Commandments were 
not the law of Isracl.. They were the supreme 
law, notwithstanding the people were ordered to 
bow down to the calf. So with this ordinance; 
it was the law, recognized by the Territory as the 
law; and they petitioned for a suspension of it. 
Further than that, so much:was it considered the 
law, that when the Congress, in 1816, passed an 
act.enabling the people of Indiana to form a consti- 
tution preparatory to admission into the Union, 
they inserted this proviso: 
< -& Provided, That the same, whenever formed, shall be 
republican and not repugnant to those articles of the ordi- 
nance of the t3th of July, 1787, which are declared to be 
irrevocable between the original States, and the people aud 
States of the territory northwest of the river Ohio; except- 


ing so nich of said articles as relate to the boundaries of 
the States therein to be formed.” 


: How perfectly idle is it to stand up herc to-day, 


at this age of the world, and say the ordinance of 


1787 was not recognized as the supreme law of the 
Territory of Indiana, when they themselves rec- 
ognized it as such, and petitioned Congress to be 
relieved from. the operation of the article. When 
they took the enabling act, by virtue of which 
their constitution was formed preparatory to their 
admission into the Union, they took it subject to 
the condition that the constitution they formed 
should not be repugnant to the principles of that 
ordinance. Whatis true of the State of Indiana 
19 also true of the State of Ohio. ‘he same pro- 
vision was contained in the act to enable the peo- 
pic of the Territory of Ohio to form a constitution 
and State government, passed April 30th, 1802: 
* And shati form for the people of the said State, a con- 


stitution and State government: Provided, ‘The sane shall } 


be repabiican, and not repugnant to the ordinance of the 


13th of July, 1787, between the original States and the i| 


people and States of the territory northwest of the river 
Ohio.” 


Why, Mr. President, it would hardly be pos- 
sible for a government to undergo a greater change 


than this Government would undergo, if it were | 


to be the scttled doctrine of any controlling tribu- 


nal or any controlling party in this country, that | 


this Government did not possess that power, which 
is older than the Constitution; which they have 
exercised from the adoption of the Constitution 
down to the present day; which was adopted by 
the almost unanimous Government of that day; 


and which has been acquiesced in without a ques- | 


tion from that day to this. I desire to read to you 
what was the action of the committee to whom 
this pemon of the people of Indiana was re- 
ferred, Iwillread from the report made by Mr. 
Randolph, of Virginia, upon this very petition: 
“Mr, Randolph, from the committee to whom were re- 


ferred a letter trom William Henry Harrison, president of | 


the convention, held at. Vincennes, declaring the consent 
of the people of Indiana to the suspension of the sixth arti- 
cle of compact between the United States and the people 
of that Territory—also, a memorial and petition of the in- 
habitants of the said Territory—made the following report: 

That the rapid population of the State of Oiio sufi- 
ciently evinces, in the opinion of your commitice, that the 
labor of slaves is not necessary to promote the growth and 


settlement of colonies in that region... That this labor, | 


demonstrably the dearest of any, can only be employed to 
advantage in the cultivation of products more valuable than 
any known to that quarter of the United States; that the 
committee deem it highly dangerous and inexpedient to 
impair a provision wisely calculated to promote the happi- 
ness and prosperity of the northwestern country, and to 
give strength and security to that extensive frontier. In 
the salutary operation of this sagacious and benevolent re- 
straint, it is believed that the inhabitants of Indiana will 
at no very distant day, find ample remuneration for a tem- 
porary privation of labor and of emigration.” > 

And I would appeal to every citizen of Indiana, 
and every man who was ever a citizen of Indiana, 
if the history of that State has not demonstrated 
the truth, the wisdom, the policy, and the hu- 
manity of that report of Mr. Randolph. I con- 
fess I was sorry to hear the Senator from Oregon 
say, and it seemed to me almost with regret, that 
this provision was adopted but with a very small 
majority. He said it in a tone which seemed to 
imply that in the bottom of his heart there was a 
regret that that majority had not been so much 
smaller that it might have been a minority. 

Mr, LANE. J just gave the facts, i 

Mr. HALE. Ay, the facts. Yes, sir, he did | 
give the facts; but does not the Senator know that 
somctimes there isa great deal in tone, in empha- 
sis, in the raising and falling of the voice—ay, 
sir, in the very expression of the countenance? I 
am glad to see, if the Senator did utter this last į 
night so that it might seem to convey a regret, 
that he was not willing to indorse that there was 
any regret now. 

Having put myself right upon these two points 
of history, I desire to say one word more in re- 
gard to this decision, and then I have done; for I 
did not rise to make a speech, and do not intend 
todo so. I say that the attempt to have it un- 
derstood and received in the country that, by the 
consent of the country, this matter was submitted 
to the judicial tribunals, and the judicial tribunals 
have settled it so that it is to be the law, is, tomy 
mind, an atrocious attempt to gather from a snap 
judgment of a tribunal consequences that were 
never anticipated, never contemplated, never 
thought of by the people of this country. Ifthe 
Supreme Court were a party to any such attempt 
as that, I can tell that court, instead of injuring 
the cause against which they have thundered their 
judgment, they have hurt nobody and nothing but 
their own reputation and standing in the country. 
Nobody else is harmed a hair by it. 

Every non-slavcholding State of this country, 
by the action of their Legislatures, within the ten 
years preceding that decision, pronounced its sol- 
emn conviction that it was not only the right but 
the duty of Congress to protect the Territories of 
the United States from the introduction of slavery. 
Upon that question, up to 1848, there was no di- 
vision in these States. Whigs and Democrats con- 
tended with each other to see which should be 
foremost in the assertion of this great principle. 
It was believed to be one of the greatest ques- 
tions that had ever engaged the attention of this 
people; and so deeply was the public-heart moved, 
and so widely had this principle been dissemi- 
jnated among them, that Whigs and Democrats 
came together and, by one united and energetic 
voice, pronounced the public judgment to be that 
the time had come when this power should be 
exercised for the prevention of the spread of sla- 
very into the Territories which had been acquired 
by the war and treaty with Mexico. If there 
ever was a sentiment approaching unanimity in 
those States, that was it. So strong had it be- 
come, that it not only was the unanimous expres- 
sion of the free States, but it went over the line, 
and one of the slaveholding States of this Union, 
by their Legislature, pronounced sentiments sub- 
stantially the same as those which had been pro- 
mulgated by the free States. Iam reminded by 
my friend from Massachusetts, [Mr. Winson,] | 
that not once, bat twiec, had one of the slave 
States done the same thing. 

Such being the state of the case, and the citi- 
zens of those free States, without distinction of 
party, looking upon this as the great contest of 
the age, looking upon this controversy as the em- 
bodiment of the antagonistic forces on the stde of 
freedom and of slavery; I say, looking upon this 
contest as being one in which all these concen- 
tered, do the Supreme Court of the United States | 
undertake to put a negro of Missouri, a slave of 
Missouri, forward as the exponent and the cham- | 
pion of the great rights of the free States by which | 


they were to be tried without their consent, with- 


out their privity, or without their knowing any- 
thing about it? Yes, sir, it is pretended that these 
fifteen non-slaveholding States of the Union, the 
immense popular majority represented in the res- 
olutions that they had passed; all that they had 
gained in all the controversies of past years and 
pa ages were to be putat stake in a suit brought 

efore the act was passed, and the rights of those 
fifteen States represented in the person of a Mis- 
souri slave; and that when that was settled, fif- 
teen States were silenced, and they were bound 
in honor to submit to the dicta of the Supreme 
Court thus rendered}, 

If the Supreme Court, or any other court under 
heaven, undertake to give that effect and that 
efficacy to that judgment, they will fail, utterly 
fail;and they ought to fail, Why, sir, in any court 
of law that ever I attended, ifthere is a suit pend- 
ing between two parties, and it is intimated that 
the rights of a third party may be brought into 
question, or jeorparded, by the discussion or by 
the decision, he is notified to come in and be heard 
and defend and maintain his rights. Upon this con- 
struction of the Dred Scott decision, fifteen States 
of this Union, their solemn and deliberate convic- 
tions, their dearest principles, their sentiments for 
which they have been contending for years and 
years, are all to be decided by this snap judgment, 
in this suit, brought by a man who the court de- 
cided was not competent to bring any suit at all, 
and was not in court, and could not rightfully 
maintain any standing in court. Yet, sir, upon 
the appearance of this slave, who had no right to 
come into court, and who was decided not to be 
in court, it is pretended that the Supreme Court 
of the United States adjudicated, so far as this 
continent is concerned, for all time, this great 
question, for which-the friends of freedom have 
been so long contending. Itis said that, in this 
decision, thus rendered in a case thus made by 
this individual who had no right to come into 
court in the State of Missouri, the rights of these 
fifteen States were adjudicated and determined. 
Sir, the thing is monstrous, perfectly monstrous. 
It never will go down, anditnever can. The at- 
tempt to settic this quesyon by any such means 
as that, only shows to what desperate remedies - 
extreme cases may resort, and by what desperate 
argumenis a feeble cause may attempt to maintain 
itself, : 

Sir, there is no court and no caucus that can 
settle this question. There is no court and no 
caucus that can stand with its edict or its resolu- 
tions in the way of the forces by which this ques- 
tion is to be tried, It is the question of the age; 
itis the question of humanity, ‘It is a question 
as old as civilized government. ‘It has been 
tried on the battle-ficlds of England. It has had 
its witnesses on the scaffold. It has been tried 
in our own Revolution. It has been tried in all 
the past. Wherever the friends of freedom have 
unfurled their banner and stood for the right, 
there the question has been argued and tried, 
which it is attempted now, by the aid of the Su- 
preme Court of the United States, to skulk behind 
this Missouri slave, and have thus decided. No, 
sir; it cannot be, and will not be. I tell the friends 
of this Supreme Court now, as I said yesterday, 
and as [ repeat again and again, that their at- 
tempt thus to bring in this court, to make them 
stand in the breach, will not hurt this cause; but 
it will overwhelm that court. They cannot stand 
there. Itis a place where they have no right to 
be. They are not made for political stakeholders. 
‘The intention of the Constitution, and the effort 
of those who made the Constitution, was to re- 
move these judges from all these scenes and all 
this temptation; but the effort of the party that 


|| now asserts this doctrine is to bring these judges 


into the political arena, and, by the force of such 
a decision as they have made, to make a judicial 
opinion stand in the way of the. march of free 
principles, where armies, with all their efforts, 
have been unable to stand. 

There is no tribunal to which you can appeal 
with safety, but to the intelligent tribunal of pub- 
lic opinion. Argue your case there, sir; and let 
me say when you undertake to fortify yourself 
by authority or by precedent, the authorities and 
the precedents are all the other way, from the 
beginning of the Government down. This au- 
thority has been exercised. It has been exer- 
cised in the past. It is older than the Constitution. 
The men who fought the Revolution, and carried 
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us through the contingencies of that seven years’ 
war, muchas they wanted a Federal Constitution, 
which should consolidate us, and give us peace 
at home, and protection from abroad, were more 
anxious to establish this anti-slavery ordinance 
for this Territory than they werc to geta Federal 
Constitution; and it is not strange that they were 
so. The great author of the Declaration of Inde- 
pendence had promulgated great, eternal princi- 
ples, which have made his name immortal, and 
which willlive aslong as liberty or the history of it 
lives; and to the maintenance of those principles 
he had pledged life, fortune, and honor. Assoon 
as that contest was over, he began, in 1784, to 
redeem the pledge which he had made to heaven 
and earth, to be true to the principles he had there 
avowed; and he comencet With the ordinance of 
1784, which finally terminated in the ordinance of 
1787. He began not only with a provision that 
slavery’ should be prohibited from all the teri- 
tories we then owned, but in his mind it assumed 
broader dimensions; and his proposition was, that 
it should be excluded, not only from the Terri- 
tory we then owned, but from all that we might 
thereafter acquire. He failed; but his was a 
courage that survived defeat, and it acquired vic- 
tory; and there is no other courage that ever will 
get a victory. A courage that survives defeat; 
that does not give way to despair, but constantly 
looks for hope; that is the courage that finally 
achieves success, That is the reason we are go- 
ing to triumph in this élection. There is no doubt 
of it. The purpose of Providence and way of 
Providence are to try a great and good cause by 
defeat. That is the history of Protestant liberty 
in Europe. Read the history of the formation of 
the Dutch Republic, under that great hero, that 
great champion of-civil and religious liberty, the 
founder of that Republic. How did he succeed? 
Te succeeded by constant defeat. 

Mr. PUGH. You will be defeated. 

Mr. HALE. We have had our defeat. 

Mr. PUGH. Oh, no. 

Mr. HALE. Oh, yes; we have had. 

Sir, that is the way he succeeded; by defeat. 
Thatis the way Washington succeeded ;by defeat, 
He never gained a great battle. He succeeded 
by defeat; by the constancy and the courage of 
his naked, barefooted soldiers, who were equally 
confident in retreat as in advance. 

Well, sir, Mr. Jefferson had that sort of cour- | 
age. His proposition failed; but it was renewed 
and renewed and renewed; and in 1787 this ordi- | 
nance was adopted; and then, and nottill then, was 
the Constitution formed. They adopted the or- 
dinance first and the Constitution afterwards. | 
When the Federal Constitution was adopted, and | 
the men that formed it were members of the first | 
Federal Congress that met under it, what was 
the very first act they did? Among the very first 
acts of that First Congress, George Washington 
being President, was this famous act of 1789, 
which was passed for the express and avowed 
purpose of making this ordinance of 1787 per- 
petual, and amending it so that by its terms it 
might be applicable to the new state of things 
which existed under the Federal Constitution. 
That that was the purpose and object of it can- 
not be denied, except by sophistry; for it stands 
written in the plainest terms, that it was for the 
purpose of giving full effect to this ordinance that 
that act was passed. Who were the men that 
passed it? They were the very men that framed 
the Constitution itself. If anybody will take the 
trouble to look over the two Journals, they will 
find, I think. at least seventeen members of that 
Congress, who were also members of the con- 
vention. They were such men as Roger Sher- 
man, Rufus King, and Elbridge Gerry, George 
Washington himself being president of the con- 
vention and President of the United States. 

Sir, that fact cannot be blotted out. It has re- | 
mained upon your statute-book and been enacted | 
and reénacted, over and over again, down as late 
as 1854. This power has been exercised unques- | 
tioned by anybody; and in these territorial laws 
you will find that the yeas and nays were not 
even called; they were passed without a division. 
I know it has been said—the Senator from Geor- | 
gia [Mr. Toomss] said it two or three times— | 
that they did not apply the ordinance to all the | 
Territories.. I know that perfectly well; but it is 
enough for the argument if they applied it at all. 
If they applied it toa single Territory, it showed | 


‘of 1787 was not valid; that the Government had 


| property. Though Congress had refused to abro- 


| very sufficient time for the purpose—to take 


that they had the power; and if nobody ques- i 


tioned its application to a single Territory, then 
the power itself was unquestioned. 

Now, sir, I have said what [ have said, not for 
the purpose of enlightening anybody hére—I do 
not expect, and do not want to do so—I had no 
such idea when I got up; but I have sometimes 
been afraid that, by the constant repetition of these 
fallacies and these sophistries and these state- 
ments, somebody somewhere might by some pos- 
sibility be deceived. Ienter my protest in the 
first place, against what is alleged to be the fact, 
that we ever agreed to submit this case to the 
Supreme Court. I neveragreed to it. The peo- 
ple I represent never agreed to it. The party 
with whom I act never agreed to it. Ido not 
know but that I may be a little mistaken when I 
speak of parties. do not know but that the 
Senator from Oregon misied me a little. He did, 
and I hope he willexplain. I will tell him where 
he misled me. He said that that petition to which 
I alluded, from the Territory of Indiana, for the 
suspension of the anti-slavery ordinance, was 
signed by that great hero who was made Pres- 
ident of the United States by the same party that 
are now trying to clect their candidate in opposi- 
tion to the Democratic party. I think that is 
what he said, 

Mr. LANE. Mr. President— 

The PRESIDING OFFICER. Does the Sen- 
ator from New Hampshire yield to the Senator 
from Oregon? 

Mr. HALE. Certainly; with great pleasure. 

Mr. LANE. I supposed the Senator called 
upon me. I will not disturb him at all. 1 do not 
want ta, do so. ` 

Mr. HALE. I will hear anything the Senator 
may have to say. I was only alluding to what 
he said. 

Mr. LANE. 1 remarked, sir, that slavery ex- 
isted in Indiana by virtue of the enactments of the 
Legislative Assembly of that Territory, and that 
fora series of years itexisted. Indeed, until 1850, 
slaves were held there under the law of the Legis- 
Jative Assembly, that indentured them for ninety- 
nine years. ‘I stated a fact in vindication of the 
truth of history merely; and that was, that slavery 
had been introduced into that Territory mainly 
through the influence of a great chief who was 
afterwards taken up and elected President of the 
United States by a portion of the party that now 
have it in contemplation to elect the nominee of 
the Chicago convention; and the Senator says 
they will do it; but I think, with all respect to the 
Senator, nobody will believe that statement. 

It may be proper for me to state here, in order 
that I may not do injustice to the memory of 
General Harrison, that he believed the ordinance 


no right to restrict the people in the exercise of 
their rights, or in thejr right to be protected m 
their property. He invited the people of Ken- 
tucky and Virginia, and other southern States, to 
go to Indiana with slave property; and pointed 
out the great advantage they would enjoy over 
any other portion of the country, by the rich soil 
of that country, together with the facilities of 
navigation—the Ohio, and Wabash, and White | 
rivers—that would enable them to carry their 
produce directly to market at New Orleans; in || 
other words, that slave labor would pay better |i 
there than where it was thenemployed. As shown 
by the Senator himself, many persons acted upon 
the advice of that distinguished man; brought 


I mention these things as matters of history; 
matters that the Séeriator ought to know, that the 
people of Indiana did not regard the. ordinance of 
1787 as restricting them in theright to protect 
property; that they did protect property; that it 
was brought about through the intervention of this 
great and good man that I have mentioned—one 
who took much pains in building up the settle- 
ments in that then wilderness portion of .our.coun- 
try. I then went onto say that when the State 
constitution was formed the prohibition of slavery’ 
was approved by a very small majority. I did 
not mention it with regret at-all. “I did: not-feel 
any sorrow at their having made it a free.-State. 
It was their privilege to make it so, and with their 
action I was satisfied. I have never feltany regret 
on the subject. She has flourished, improved, and 
prospered, and become one of the great States of 
this country; but I am not prepared to say it-was 
by virtue of free labor. That isa matter which 1 
will not discuss. I mention these things that the 
Senator may understand the truth of history, and 
that I may be vindicated from having felt a deep 
regret at the people of Indiana having made:it a 
froo States I never feltany regret on that subject. 
at all. , ae 

Mr. HALE. Mr. President, I have but very 
little to add. Ido not pretend to be versed in all 
the laws of the Territories or of the States, but I 
will mention this fact: it is very singular indeed, 
if Genera] Harrison thought this. ordinance of 
1787 was invalid, or this. particular provision of 

it was invalid, that he should have: joined .the 
Senate and House of Representatives of that Ter- 
ritory in an humble petition and memorial to Con- 
gress to relieve them from the operation of it for 
ten years—for that is what he did, and the petition 
is signed by “ William Henry Harrison, presi- 
dent and delegate from the county of Knox.” 
These memorialists do not talk as if they were 
remonstrating against a law that they believed to 


| be unconstitutional and void, but they talk in this 


way: “ Your memorialists, therefore, humbly 
pray the Congress of the United States” to do so 
and so: 


“The memorial and petition of the inhabitants of Indiana 
Territory respecttully showeth: id 

“That nine tenths of your memortalists being of opinion 
that the sixth article of compact contained in the ordinance 
for the government of the ‘Territory?’ $ 


Is what? Void, unconstitutional, one that they 
had no right to make? No, sir; no such thing; 
but— f 


‘has been extremely prejudicial to their interest and wel- 
fare, requested the Governor, by petitions from each of the 
several counties, to call a general convention of the Ter 
ritory, for the purpose of taking the sense of the whole peo- 
ple, by their representatives, on a subject to therm so inter- 
esting, and of afterwards taking sich measure as to them 
might seem meet, by petition to-your honorable: bodies, not 
only for obtaining the repeal or suspension of the said: ar- 
ticle of compact, but atso for that. of representing and. pe- 
titioning for the passage of such other laws as would, in 
the opinion of the convention, be conducive to the general 
weltare, population, and happiness of this distant and un- 
represented portion of the United States. 

“This convention is now sitting at Vincennes, and have 
agreed to make the folowing representation 10 the Con- 
gress of the United States, not in the Icast doubting but 
that everything they can desire (not prejudicial to the Con- 
stition or to the interest of the General Government) will 
readily be granted then,” 


And then the petition covers several pages; but 
there is not an intimation that it is inconsistent 
with the Constitution. Ileave the recorded action 
of the delegates, of the Senate, and of the Gov- 
ernor, in this humble memorial, to stand, and 
stand forever, as evidence of how they looked 


their slaves into Indiana; and after Congress had 
refused to extend the right to them, or to abrogate || 


the ordinance of 1787 for ten years, a committee |}. 


was appointed of all the citizens of the then Ter- 
ritory to wait upon General Harrison, and to 
learn of him what his views were when he invited | 
them there with their slave property. He told į 
them directly—it is all a matter of history—that | 
they had no reason to fear for the safety of their | 
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gate the ordinance of 1787, he had no respect for i 
it; jt was not good law; that they had the right jį 
to protect their property; and at his instance the i 
Legislative Assembly passed the law that I syioke 
of yesterday, authorizing the indenturing of slaves |; 
for ninety-nine years. It provided further, should | 
any slave refuse to indenture himself as provided 
by law, that the owner should have a given time 


his property out of that Territory to a slave State. || 


upon it. 

Mr. LANE. Ifthe Senator would look at the 
subsequent action, he would see that they did just 
as I stated. 

Mr. HALE. It maybe so. I have not gotit 
here. I am only speaking by the book I have 
before me. . There is one other subject I wish to 
allude to, in connection with this ordinance, and 
then I shall not trouble the Senate longer. 

Agreatdeakhas been said, on former occasions, 
about the fact that this ordinance of 1787, after it 
prohibited and forbade slavery in the Territory 
northwest of the Ohio river, also contained in 1t 
a provision for the return of fugitive slaves. That 
is true, sir; but I want to call the attention—I had 
almost said of the Senate, but. I do not want to 
call their attention to anything—but I want to call 
the attention of the country to the. fact that the 
sixth article of the ordinance of 1787, providing 
for the return of fugitive slaves, confined it te 
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fugitives, from the old thirteen States, and made 
no-provision for the return of a fugitive slave from 
any Siate of the Union except from the -old thir- 
teen, showing that they intended to go ho further 
in this matter than they felt themselves bound te 
go by their constitutional obligations. This is 
the article. I will read it: ; : 

“é ART. 6. There shall be neither slavery nor invotun-. 
tary- servitude in the said Territory, otherwise than in pun- 
ishment:of'crimes, whereof the party shall have been duly 
convicted i: Provided always, ‘That any person escaping into 
the same, from whom. labor or service is lawfully claimed 
iñ dny one of the original States, such fugitive may be law- 
fully reclaimed and conveyed to the person claiming his or 
her labor or service as aforesaid.” 

This, I think, throws a great deal of light upon 
what these men meant. They confined this pro- 
vision to thë thirteen original States, and they did 
not'mean to extend it any further. It was their 
intention, by the very formation of thisordinance, 
for which the Representatives of every southern 
State voted, that this: provision in regard to the 
return of fugitive slaves from the Northwestern 
Territory should be narrowed down to the nar- 
rowest possible limit; and that if new States com- 
ing into the Union chose to have slaves, they did 
notniean by the provisions of this ordinance to 
provide any mode or measure by which they 
might be reclaimed from ‘the territory northwest 
of ‘the Ohio river. : 

Mr. BENJAMIN ‘obtained the floor. 

» Mr. PUGH. Will the Senator from Louisi- 
ana allow me a few moments, to set myself right 
with the Senator from New Hampshire ? 

Mr. BENJAMIN. Yes, sir. 

Mr. PUGH. I did not intend to enter into this 
discussionatall; but the Senator from New Hamp- 
shire asked me a question yesterday afternoon, 
and I gave him the best answer I could according 
tomy information; and this morning he turned 
around unkindly, ayd said that had misinformed 
him. Now, I wish to show the Senator that he 
ig utterly mistaken in the new information that 
he-has derived, and that he ‘had better have been 
satisfied with that which L gave him. 1 might 
tell the Senator, to begin with, that the ordinance 
of 1787 never was popular in the Northwestern 
Territory; thatthe Territorial Legislature of Ohio 
was broken up by a rob at one time, when they 
undertgok to prevent the formation of a State 
constitution; that the constitution of Ohio: was 
formed, over the head of the territorial govern- 
mient: Thereason was, that, under that form of 
government, the people had no chance at all. No 
man could be a voter unless he owned a large 
quantity of real estate; and in those days there 
were not those convenient subdivisions of the 
public lands we now have. <A very large real 
property qualification in fee-simple was required 
for a member of the territorial House of Repre- 
sentatives, The House of Representatives pro- 
posea so’ many persons for councilors, and the 


resident of the United States, with the advice 
and consent of the Senate, picked the councilors 
out, and the Governor had an absolute veto over 
everything, and the right to dissolve the Legisla- 
ture or prorogue it, atany time. The Governor 
was a Eederalist of the highest stamp—Arthur 
St. Clair—and he ruled that people with a rod of 
iron; and the whoie history of Ohio, as a Terri- 
tory, is full of continued remonstrances of her 
people against that ordinance; and all the glory it 
has derived is since it has ceased to be in opera- 
tion, ` lt has been deemed expedient to revive it, 
and give it some sort of beatification, for the ben- 
efit of the Abolition party. Lam sure my friend 
from Oregon and my friend from Indiana, if he 
were here in his seat, would bear me out in say- 
ing that it was the most unpopular measure all 
the time. In the first place, it never was legally 
passed. ‘Phe Articles of Confederation provide: 

CART. 11. Canada, acceding to this Confederation, and 
joining in the measures of the United States, shall be ad- 
mitted into and entitled to all the advantages of this Union ; 
but no other colony shall be admitted into the same unless 
such admission be agreed to by nine States.” 

‘The ordinance of 1787 did provide for the ad- 
mission of new States in express terms, and with- 
out further legislation. The State of Ohio was ad- 
‘mitted after she had formed her constitution, with- 
out any resolution or act admitting her formally 
into the Union; and there never has been any to this 
day. It was done on the advice of a committee of 
the Senate that, under the terms of the ordinance 
of 1787, when she had once formed her State con- 
stitution, she was a State of the Union, and she 


sent. her State constitution here, and, on proof of 
that fact, her Senators were sworn and admitted. 
Now, I say the ordinance only received the votes 
of eight States; and Mr. Madison declared in the 
Federalist, in two places, that the act was void. 
That was the first difficulty that always did besctit. 
But, sir, in réference to the prohibition of sla- 
very: Lunderstood the Senator from New Hamp- 
shire to say yesterday that there were never any 
slaves in the Northwestern Territory. 1 told him 
that the only settlements within the district of 
country, covered by the ordinance at the time of its 
passage, were slaveholding settlements. These 
were Detroit, Vincennes, and Kaskaskia—one in 
Michigan, one in Indiana, and one in Illinois; 
and the Senator, instead of accepting the fact, the 
pregnant fact, shown by the Senator from Mis- 
sissippi, [Mr. Davis,] attempts to escape from it; 
and what is that fact? Why, that on the 12th 
day of February, 1793, the first fugitive slave act 
passed under the Constitution of the United States 
provides for the rendition of fugitive slaves from 
the Northwestern Territory. Flere it is: 
“Sec.3. That when a person held to labor??— 


Notservice, but labor; the same phrase applied | 
in every State— 

“ That when a person held to labor in any one of the į 
United States, or in either of the Territories on the north- 
west, or south of the river Ohio, under the laws thereof ?— 

Under the lawsof the Northwestern Territory— 
“shall escape into any other of the said States or Territories, 
the person to whom such service or labor may be due, his 
agent or attorney, is hereby empowered to seize or arrest 
such fugitive from labor, &e. 

Now, sir, did the Congress of the United States 
know in the year 1793 what the fact was? If the 
Senator wants more proof, I will give it fo him. 
I read from the American State Papers, Public 
Lands, volume onc, Fourth Congress, first ses- 
Sion: 

“ Communicated to the House of Representatives, May 12, 
1796. 

“Mr. Corr, from the committee to whom was referred 
the petition of John Edgar and others, in behalf of the in- 
habitats ofthe counties of St. Clair and Randolph, in the 
Hlinois country, made the following report: 

That the petitioners pray for some alteration or modi- 
fieation of that part of the ordinance of Congress, passed 
on the 13th day of July, 1787, for the government of the 
territory of the United States vorthwest of the river Ohio, 
which declares it is onc of the ¢ articies of compact between 
the original States and the people and States in the said 
Territory, and forever to remain unalterable, unless by com- 
mon consent, that there shal] be neither slavery nor invol- 
untary servitude in the said Territory.’ ” 

They prayed the abrogation of thatarticle. On 
what ground did the committee dismiss it? Here 
itis, and here is all they say: 

“The petitioners being only four in number, and pro- 
ducing no power by which they claim to petition, even in 
behalf of the inhabitants of the said counties, and no evi- 
dence appearing of the wishes of the restof the inhabitants 
of the said counties, and your committee having informa- 
tion that an alteration of the ordinance, in the manner 
prayed for by the petitioners, would be disagreeable to 
many of the inhabitants of the said Territory, they have 
conceived it needless to enter into any consideration of 
the poticy of the measure 3 being persuaded that, if it could 
be admissible under any circumstances, a partial applica- 
tion, like the prescut, could not be listened to: they are, 
therefore, of opinion that this part of the prayer of the pe- 
tion ought not to be granted.” 


Now, here is the petition. Perhaps the Sen- 
ator from Illinois, [Mr. ‘Trumputy]—I do not 
sce him in his seat—can tell us who the signers 
were—John Edgar, William Morrison, William 
St. Clair, John Dumonlin. They were early 
settlers in the Kaskaskia country. The petition 
is dated Kaskaskia, January 12, 1776. Here is 
their statement of fact: 

“ To the Senate and House of Representatives 
of the United Slates of America in Congress assembled : 

“The humble petition of the inhabitants of the counties 
of St. Clair and Randolph, in the [llinois country, respect- 
fully showeth: that the sixth article of compact contained 
in the ordinance of Congress of 1787, for the government of 
the ‘Territory northwest of the Ohio, which declares ¢ that 
there shall be neither slavery nor involuntary servitude in 
tbe said Territory, otherwise than in the punishinent of 
crimes,’ is, as your petitioners humbly conceive, not only 
contrary to the promise and assurances made them on be- 
half of the State of Virginia, by the then Colonel, afterwards 
Brigadier General, George Rogers Clark, on his taking pos- 
session of this country, inthe name of the said State, whose 
troops he then commanded, but also contrary to an express 
fundamental principle in all tree countries, ‘that no ex post 

facto laws should ever be made.’ >? 


They did not petition that time; they used very 
strong language. They goon: 


* Your petitioners then were, und now ate, possessed of 
a number of slaves, which the article above recited seems 


to deprive them of (perhaps inadvertently) without their | 


consent or concurrence. It may be said, as is the better 
opinion, that all such as were slaves at the date of that or- 
dinance, arë to continue so during their lives’; but then it 
is also said ee issue. of such slaves, born after that pe- 
riod, are to be absolutely free. Your petitioners, however, 
humbly contend that such after-born issue are as much 
slaves as those born before, because the owners of their 
parents have, and, as your petitioners. humbly conceive, 
always had, as fixed and incontrovertible a right to, and 
interest in, the future issue and increase of such slaves, as 
they have to the slaves themselves. ‘That, notwithstand- 
ing the articles of the said ordinance are said to be ‘ arti- 
cles of compact between the original States and the people 
and States of said territory,’ it is, however, a truth that 
they were made, ex parte, by the original States only; for 
sure your petitioners are that, if the people then in the ter- 
ritory had been called upon to make such compact, they 
never would have consented to enter into one that would 
deprive them of their most valuable property. 

“ Your petitioners humbly hope they will notbe thought 
presumptuous in venturing to disapprove or the article con- 
cerning slavery in toto, as contrary not only to the interest, 
but almost to the existence of the country they inhabit, 
where Jaborers cannot be procured, to assist in cultivating 
the grounds, under one dollar per day, exclusive ef. wash- 
ing, lodging, and boarding, and where every kind of trades- 
men are paid froma dollar and a halfto two dollars per day 5 
neither is there, at these exorbitant prices, @ suiliciency of 
hands to be got for the exigencies of the inhabitants, who, 
attached to their native soil, have rather chosen to encounter 
these and many other difficulties, than, by avoiding them, 
remove to the Spanish dominions where slavery is pernut- 
ted, and consequently the price of Jabor much lower. 

“Your petitioners do not wish to inerease the number of 
slaves already in the dominions of the United States; all 
they hope for or desire is, that they may be permitted to in- 
troduee, from any of the United States, such persons, and 
such only, as by the laws of such States are slaves therein. 
This request your petitioners humbly hope will not be ob- 
jected to as unreasonable, even by the greatest opposers to 
slavery, sceing they do not pray for the introduction of any 
foreign slaves into the Territory.” 

Now, sir, is the Senator satisfied that that is 
whatthey wanted? I told him that that was their 
petition, and this is the first of the series. Now 
comes their argument~the constitutional argu- 
ment, or at least the legal argument, on which the 
Territorial Legislatures in Indiana and Illinois 
passed the very legislation of which the Senator 
from Oregon spoke. Here is the argument the 
made for it, as a proposition of law; and it will 
trouble some lawyers, at least, to answer it: 


“Itis laid down by Blackstone, in his Commentaries, 
vol. 1, pp. 424, 423, ‘that a stave or negro, the moment he 
lands in England, becomes a freeman ; that is, the law will 
protect him in the enjoyment of his person and property. 
Yet, with regard to any right which the master may have 
acquired to the perpetual service of Jobn or Fhonmas, this 
wilt remain exactly in the same state as before; for this is 
no more than the same state of subjection for life, which 
every apprentice submits to for the space of sever years, or 
sometimes roca longer term. And whatsoever service a 
negro owed to his Ainerican master, the same is he bound to 
rehder when brought to England.’ it may, then, be clearly 
deduced from the above authority that.any person furchas- 
ing, or otherwise acquiring, a slave in any of the States, is 
entitled to his perpeiual service in this 'Ferritory as a ser- 
vant ; but, as a diversity may happen in the opinions of dif- 
ferent judges, your petitioners therefore humbly desire and 
request, should it, in the wisdom of Congress, be thougiit 
nnadvisable to repeal the article concerning slavery in tofo, 
that a law may be passed declaratory of the above maxim 
laid down by Blackstone, but under such regulations as 
may be thought necessary ; and that, in such case, it nay 
be thereby declared how far, or for what period of time, the 
masters of servants are to be entitled to the service of the 
children of parents born during such servitude, as an indem- 
nity for the expense of bringing them up in their infancy.°—- 
American State Papers, class 3, Public Lands, vol. t, p. 69. 


That was the first petition; and it will be ob- 
served that the committee dismissed it on the 
ground that it appeared by no authority. What 
was the next step? In December, 1802, while the 
constitutional convention of Ohio was in session, 
a convention met which was called by the Terri- 
torial Legislature of In‘liana, which then included 
all the rest of the Territory —certainly: all the 
present States of Indiana and INinois. The Legis- 
lature called a convention of delegates, to be elected 
by the people of the Territory ; and those delegates 
were elected-by the people of the Territory, and 
met, I think, in December, 1802—elected from 
every county in the Territory; and William Henry 
Harrison was the president of the convention, and 
the delegate from the county of Knox; and there, 


| in the name of the people of the Territory, in order 


to avoid the objection that had been made, they 
implored Congress to strike that clause out of the 
ordinance of 1787. That was the petition from 
which the Senator from New Hampshire read 
paragraphs. Iie said they did not talk like people 
demanding their rights; they used the phrases 


J| humbly pray,” and ‘respectfully suggest,” 


just as they used to be employed in an old bill in 
chancery—all sorts of courteous phrases, but 
they were in decided earnest. He said, and my 
friend from Oregon fell into that mistake, that 
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Congress rejected that petition. Congress never 
did anything of the sort. [have the memorial here. 

The memorial was presented to the House of 
Representatives on the 8th of February, 1803, and 
was referred to Messrs. Randolph, Griswold, 
Robert Williams, Lewis R. Morris, and Hoge, 
as a select committee. On March 2, 1803, the 
committee made an adverse report. This was 
referred, says the Clerk’s indorsement—for I took 
pains, at. a former time, to go to the Clerk’s office 
of the House and get the original. petition and 
report‘ to a Committee of the Whole House 


to-morrow.” ‘ To-morrow” was the last day of. 


that Congress, the 3d. of March, 1803, and it never 
was called up, and no action was ever taken. 

Well, sir, that was not the end of it. The next 
session, on the 15th of December, 1803, the same 
memorial, with the report of the committee—Mr. 
Randolph’s report—was recommitted by a vote of 
the House to another committee, showing that 
the Elouse did not approve of it. That subse- 
quent committee consisted of Messrs. Rodman, 
Boyle, and Rhea of Tennessee. They reported, 
February 17, 1804, in favor of the prayer of the 
petition, and especially that the sixth articleof the 
ordinance should be suspended for ten years, “ so 
as to permit the introduction ofslaves, born within 
the United States, from any of the individual 
States. 

At the next Congress, December 18, 1805, the 
subject was again brought before the House, and 
was referred to Messrs. Garnett, Morrow of Ohio, 
Parke, Hamilton, Smith of South Carolina, Wal- 
ton,and Van Cortlandt. This committee reported 
in favor of the petition, February 14, 1806. Jer- 
emiah Morrow was, at that time, sole Represent- 
ative of the State of Ohio in Congress, afterwards 
the Governor of the State and Senator of the State. 
So it seems in those days the people of Ohio sym- 
pathized with their neighbors of Indiana on this 
subject. 

I wili read an extract from. the report of that 
committee to which Mr. Morrow belonged: 


* Having attentively considered the facts stated in the 
said petitions and memorials, they are of opinion that a 
qualified suspension, for & limited time, of the sixth article 
of tie Compact between the original States and the people 
and Staves west of the river Obio, would be beneficial to 
the people of Indiana ‘Territory. The suspension of this 
article is an object almost universally desired in that Ter- 
ritory. lt appears to your committee to be a question en- 
tireiy different from that between slavery and freedom, in- 
asmuch as it would merely occasion the removal of persons 
already siaves from one part of the country toanother. The 
good etfects of this suspension, in the present instance, 
would be to accelerate the population of that Territory, 
hitherto retarded by the operation of that article of com- 
pact, as slaveholders emigrating into the western country 
might then indulge any preference which they might feel 
for a setiiement iu the Indiana Territory, instead of seck- 
ing, as they are now compelled to do, settiements in other 
States or countries permitting the introduction of slaves. 
The condition of the slaves themselves would be much 
amelioraied by it, as itis evident, from experience, that the 
more they are separated and diffused, the more care and 
atieution are bestowed on them by their masters, each pro- 
prietor having it in his power to increase their comforts 
and conveniences in proportion to the smallness of their 
numbers. The dangers, too, if any are to be apprehended 
from too large a black population existing in any one sec- 
tion of country, would certainty be very much diminished, 
if not entirely removed. But, whether dangers are to be 
feared from this source or not, it is certainly an obvious dic- 
tate of sound policy to guard against them as far as possi- 
ble. if this danger does exist, or there is any cause to ap- 
prehend it, and our western brethren are not only willing, 
bnt desirous to aid us in taking precautions against it, 
would it not be wise to accepi their assistance? We should 
benefit ourselves without injuring them, as their population 
must always so far exceed any black population which ean 
ever exist in that country, as to render the idea of danger 
from that source chimerical. 

*¢ Your committee consider the regulation contained in 
the ordinance for the government of the Territory of the 
United States, which requires a freehold of fifty acres of 
jand as a qualification for an elector of the General As- 
‘sembly, as limiting too much the elective franchise. Some 
restriction, however, being necessary, your committee con- 
ceive that a residence continued Jong enough to evince a 
determination to become ‘a permanent inhabitant should 
entitle a person to the rights of suffrage. This probation- 
ary period need not extend beyond twelve months.” 


That committee reported the following, among 
other resolutions: 


« That the sixth article of the ordinance of ¥787, which 
prohibits slavery within the Indiana Territory, be sus- 
pended for ten years, so. as to permit the introduction of 
slaves, born within the United states, from any of the in- 
dividual States.?? 

The Territorial Legislature of Indiana got tired 
of Congress, and went on and legislated them- 
selves; and at that time some people in the Illinois 
country, who wanted to set up a territorial gov- 
ernment, sent on a remonstrance to Congress—a 


petition, which is also on thefiles—in which they. 
advised Congress of the fact that the Territorial 
Legislature of Indiana had established slavery by 
law, and -wanted Congress to intervene with it; 

but Congress would not touch it... It passed of 
without attention. Finally, however, the Legis- 

lature of the Territory took the matter in hand; 

and, as late as 1806, they passed certain resolu- 

tions, which were aporaved by the Governor, and 

were sent. here to Congress; and.what.is more 

material, they were passed, and so stated in. them- 

selves to be passed, by a unañimous vote of the 

‘Territorial Legislature. Now let us see what they 

were: 

“ Resolved unanimously, That the citizens of this part of 
the former Northwestern Territory consider themselves as 
having claims upon the indulgence of Congress, in regard 
to a suspension of the said article; because, at the time 
of the adoption of the ordinance of 1787, slavery was tol- 
erated, and slaves generally possessed, by the citizens then 
inhabiting the country, amounting to at least one half of 
the present population of Indiana; and because the said 
ordinance was passed in Congress when the said citizens 
were not represented in that body, without their being con- 
sulted, and without their knowledge and approbation.” 

Congress never interfered with it one way or 
the other; and yet Congress well knew what the 
Territory of Indiana was doing all this time. I 
understand why it was. Any person familiar 
with the history of Europe and America will see 
that this strugele continued through the whole life 
of the territorial! governmentof Indiana and Hlinois 
up almost to the year 1820, to the beginning of 
the present slavery controversy; but by that time 
the wars in Europe were over; there was a large 
surplus of population, and the northwestern States 
began to fill up, commencing almost as early as 
1816, with a vast immigration from Europe; and 
that immigration gave us a preferable labor, and 
that immigration drove slavery out of the North- 
west. Fourthousand ordinances would not have 
driven itout. They did not drive it out; it was the 
coming of a better population that did it. That 
is the reason why those States, not satisfied with 
getting rid of slavery, went on, as their traditional 
policy, to keep out not only slaves but to kecp out 
free negroes, because they did not want them. 

Now, as the Senator from New Hampshire has 
compelled me—and I am obliged to the Senator 
from Louisiana for indulging me so long—to vin- 
dicate the truth of history, l tell him again that 
all this talk about the ordinance of 1787 having 
either prevented slavery in the Northwest or abol- 
ished slavery in the Northwest, or ever emanci- 
pated a human being, is mere ad caplandum talk 
for the benefit of those people who do not take the 
trouble to read the history of their own country. 
There is nothing it. My opinion is, that if you 
were to pass an ordinance to-day, and apply it to 
every Territory in the United States, it would 
have just about as much force as so much blank 
paper. Now, sir, as I said, I did that to vindicate 
the truth of history; but if the Senator insists on 
prolonging the controversy, I shall take some 
other occasion to collect more at leisure further 
proof, until I think I shall overcome the most | 
incredulous, if there be such. 

Mr. BENJAMIN. Mr. President, when we 
met herein December, the public mind was deeply 
stirred. Tt was stirred by an occurrence which 
had taken place for the first time in our history— 
the invasion of one cf the States of the Confed- 
eracy by a band of fanatics, for the avowed pur- 
pose of interfering with its domestic institutions 
and setting its slaves atliberty. The whole coun- 
try was deeply stirred, but especially stirred was 
the South, and this universal excitement found im- | 
mediate ventin Congress. Scarcely had we met, 
when numerous resolutions were placed upon our 
table by different Senators, which, on the 2d of 
February, were ordered, by a resolution of the 
Senate, to be printed together. The first was a 
resolution submitted by the honorable Senator 
from Ohio, [Mr. Puen,| who, on the 15th of De- 
cember, proposed that the Committee on Terri- 
tories 

“ Be instructed to inquire into the expediency of repeal- 
ing so much of the acts approved September 9, 1850, for 
the organization of territoria! governments in New Mexico 
and Utah, as require that all the laws passed bythe Legis- 
latures of those Territories shall be submitted to Congress 
for approval or rejection.” 

That was offered on the 15th of December, before 
even the House of Representatives had been organ- 
ized. To that an amendment was offered by the 
Senator from Iowa, [Mr. Hartan, }] which I shall 


not read. - The next.avas.a-resolution submitted 
on the 16th of January by the Senator from, Hij- 
nois, [Mr. Dovexas,] in’ relation to instructions 
to the Committee on the Judiciary to report. ai 
bill for the protection of the States and Territories 
of the. Union against invasion.. Next, on the 18th; 
of January, were fesolutions submitted by the. 
Senator from Mississippi, [Mr. Brown.], Next, 
were amendments to those gesolutions submitted: 
by the Senator from Minnesota, (Mr. Warxin- 
son.] - Next, were the resolutions submitted by 
the other Senator from Mississippi, [Mr. Davis, ] 
on the 2d of February; and finally, to those res- 
olutions amendments were offered by the Senator 
from Delaware, {Mr: Sauuspury.] - i 

Here, then, was a series of propositions before 
the Senate, seven in number, all directed to the, 
question of slavery in the States and Territories, 
and all ordered by the Senate *‘to.be printed to- 
gether for discussion.’? Under these circum- 
stances, it became obvious that, unless some con- 
certof.action was had by gentlemen.who professed 
the same political principles in relation to this vital 
issue now before the country, the discussion must 
be confused and pointless. If every member.of- 
fered his own resolutions in his owa language, 
and if there was no concert among those whe en- 
tertained the same principles, the time of the Sen- 
ate would be needlessly exhausted, and we should. 
come to no practical result.: Under these circum- 
stances, a suggestion was made, from what quar- 
ter I know not, and certainly it is not of the 
slightest consequence, that.the members of the 
Democratic party, who were supposed generall 
to entertain sentiments in accordance with eac: 
other, should meet and should agree upon the 
phrascology of the resolutions that they were dis- 
posed to support, and, after harmonizing: upon 
that phraseology, should agree to stand by it, with 
a view to get a vote of the Senate upon distinct 
propositions, as the principles of the Democratic 
party, so far as that party was represented by 
the Senators in Congress. Nes 

Now, Mr. President, these resolutions being 
before us, the honorable Senator from Hlinois, 
(Mr. Dovenas,] the other day—I am sorry that 
Í do not see him in his seat; 1 should have waited 
for him, if I had the slightest hope of seeing him 
in the Senate; he was not here yesterday; he is 
not here to-day; and it is impossible for any one, 
of us to say when he will be here again—the hon- 
orable Senator from Illinois, in one of the most 
extraordinary speeches ever delivered in.a delib- 
erative body, and which occupies over twenty con- 
secutive columns of the Globe, and which was 
followed, a day or two after, in reply to the Sen- 
ator from Mississippi, [Mr. Davis,] by several 
other columns, has undertaken what -certainly is 
without precedent in the history of the country— 
has undertaken to defend his individual claims to 
the Presidency of the United States; and, in so 
doing, has divided out his elaborately-prepared 
speech into different portions, some of which 
alone shall I attempt to answer; and I attempt 
that answer because that Senator thought proper 
to arraign my State and to arraign me, with other 
Democratic Statesand other Democratic Senators, 
for daring to discuss the propositions and resolu- 
tions now before the Senate. 

More than half of that Senator’s speech was 
devoted to the perfectly idle and unnecessary task 
of proving that those principles which he now 
asserts to be the true constitutional principles un- 
der which the Territories of the United States are 
governed, were advocated by him as such years 
and years ago; and therefore he undertook to 
| prove to the Senate and to the country—to which 
he appealed so often—that there has been no in- 
consistency in his course, and that if he and his 
brother Democratic Senators are at Issue upon 
any point, it is we, and not he, who have proved 
inconsistent. I shall return to that, sir, in a mo- 
ment. 7 

The next proposition of the honorable Senator 
from Illinois was, that he was the embodiment of 
the Democratic party, and that all who dissented 
from this modest proposition were rebels. He 
next arraigned all his Democratic brethren in this 
Chamber for daring to offer resolutions to the 
Senate declaratory of constitutional principles;and 
he called the resolutions now before us a caucus 
platform, which he said the Charleston conven- 
tion, which represents him, treated with the scorn 


and contempt that they merited. 
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Neyt he said that seventeen Democratic States 


of this Union,‘and all his brother Democratic Sen# | 


ators who did not agree with him, were disunion- 
ists, and he arraigned them as such. -He said 
that they were traveling on the high road to the 
disunion of these States... Then, in the plenitude 
of his indulgence, he told us that we were sinning 
through ignorance and did not know what road we 
were traveling, and, with princely magnanimity, 
tendered his-clemency and- his pardon to those 
who, after being enlightened by his counsel, should 
tender repentance.: And after having done all that; 
having attacked every Democratic State in the 
Union, and almost every Democratic Senator in 
this body, he closed with a statement that all that 
he had ‘said was'in self-defense; that he attacked 
wnobody, and. that: the world should know, if he 
ever spoke again, it would be, as he had just then 
spoken, to defend himself from attack. 

: Now, Mr, President, lest I should be supposed 
to have at all exaggerated, in this statement, what 
the honorable Senator from Illinois thought proper 
to say in relation to resolutions involving purely 
constitutional and political principles, I will read 
here and there passages from his speech in sup- 
port of the assertion that lL made. In relation to 
the aétion of his brother Senators, he says this: 

“Sir, let the Democratic Senators attend to their official 
duties, and leave the national conventions to make their 
platforms, and the party wiil be united. Where does this 
trouble come from? From our own caucus chambers—a 
caucus of Senators dictating to the people what sort of 
platform they shall have. You have been told that no less 
than twelve southern Senators warned you in the caucus 
against the consequences of trying to force senatorial cau- 
cus platforms on the party. Sir, [do not know when the 
people ever put it in a Senators commission that he is to 
get up platforms for the national conventions, on the sup- 
position: that the delegates who go there have not sense 
enough to-do it themselves. 

Although the action of the caucus was heralded to the 
world to be, as was generally understood, for the purpose 
of operating on the Charleston convention, it did not have 
its effect. The resolutions lay still When it was pro- 
posed to postpone them here in the Senate, before the 
Charieston convention, I voted agaiust the postponement. 
I wanted to give a chance for a vote on them before the 
party acted. 1 did not believe the party then would agree 
to the dictation. Ido not think they would obey the order. 
Sir, the Charleston conveution scomed it, and ratified the 
old platform.” 


Lappeal to the Senate whether or not this is 
self-defense. I appeal to the Senate whether or not 
this be, as I have stated it to be, an arraignment 
by the honorable Senator from Ilinois against the 
action of almost the entire body of his brother 
Democrats—a perversion of the truth and the facts, 
a misrepresentation of what occurred; for this, 
namely, that the meeting of the Senators who 
adopted a series of resolutions, which they believed 
to be sound constitutional doctrine, was based 
upon the fact thata large series of independent 
resolutions had been put before the Senate, and 
that some concerted action of the party in relation 
to those resolutions was just as necessary as the 
concerted action of the parties who supported the 
Kansas-Nebraska bill in 1854, when the honora- 
ble Senator from [linois called them into council 
every morning almost of his life during that con- 
troversy. When that bill was pending; when 
amendments were offered around the Chamber, 
for the purpose of concentrating action and pre- 
venting that division of the party which might be 
taken advantage of by the opponents upon the 
floor of the Senate, the honorable Senator from 
Illinois called together those who supported the 
bill every morning, aud asked their opinions, and 
changed and modified the phrascology to suit all 
and to obtain the assent of all, That was the 
purpose of the Democratic Senators who met to 
consider resolutions that Senators all around the 
Chamber had offered. That they did; and thatis 
what has been perverted into an attempt to dictate 
a party platform to a convention. 

Nay, more, sir, in order that there might be no 
possibility of misrepresenting those resolutions 
into the dictation of a party platform, the Senate 
postponed the consideration of the resolutions until 
after the party had met and made what the Sen- 
ator from Illinois says was its platform; and that 
very fact is brought up here as an arraignment of 
the intentions of the Senators, who are now speak- 
ing on these resolutions after the platform has 
been made, as he says. It was with the view, as 
he now says, to affect his presidential chances. I 
leave that accusation for whatitis worth. F have 
stated the accusation, and stated the defense. 

Next, sir, | say that the honorable Senator from 


Illinois; not satisfied with discussing the consti- 
tutional questions now before the Senate upon 
their merits, has thought proper to arraign scv- 
entcen Democratie States of this Union as dis- 
unionists. Like the old prayer, ‘Father forgive 
them, for they know not what they do,” he ac- 
companies it with the suggestion that he forgives 
us, because we know not what we do. I say, 
sir, the fact that the Senator from Illinois arraigns 
seventeen Democratic States, and nearly all his 
Democratic brethren here, as disunionists, I will 
also show, by an extract from his speech the 
other day, of a few lines. Te tells us that these 
resolutions are a Yanccy platform; and that the 
resolutions reported to the Charleston convention 
by a majority of the States of this Union, by the 
almost unanimousassent of the Democratic States 
of the Union, was a Yancey platform also; and 
that Yancey made the platform for the party, 
made the caucus platform, and made the platform 
for the majority of the Democratic States of the 
Union; and that all, together with Yancey, we 
are disunioniists. Here is his language, sir: 

«The Yancey platform at Charleston, known as the ma- 
jority report from the committee on resolutions, in substance 
and spirit and legal effect, was the same asthe Senate 
caucus resolutions; the same as the resolutions now under 
discussion, and upon which the Senate is called upon to 
vote. 

«F do not suppose that any gentleman advocating this plat- 
form ig, the Senate means or desires disunion. {acquit 
each and every man of such a purpose; but I believe, in 
my conscience, that such a platform of principles, insisted 
upon, will lead directly and inevitably to a dissolution of 
the Union. This platform demands congressional inter- 
vention for slavery in the Territories in certain events. 
What are these events? In the event that the people of a 
‘Territory do not want slavery, and will not provide by law 
for its introduction and protection, and that fact shall be 
ascertained judicially, then Congress is to pledge itself to 
pass laws to force the Territories to have it.” 

So, sir, these resolutions are a ‘Yancey plat- 
form,” a caucus platform, a disunion platform; 
and the purpose is, of all who support them and 
vote for them, after the people of a Territory 
shall have decided that ‘* they do not want sla- 
very, and that fact has been ascertained judicially, 
to get Congress to force slavery on them.” That 
is the deliberate statement, prepared and put forth 
to the world, revised and corrected by the honor- 
able Senator from Illinois. Mr. President, my 
State voted forthatplatform. I shall vote for this 
caucus-Yancey platform, if that helps the Senator 
from Illinois. an helps him to give nicknames, 
and he thinks that an appeal to the people of the 
country will be helped by accusing Democratic 
States and Democratic Senators of being led by a 
gentleman whom he supposes to be unpopular, 
and calls them supporters of a Yancey platform 
and of a disunion platform, let him have the ben- 
efit of an appeal to the people of the country. I, 
for my part, accept the responsibility, and stand 
by the resolutions and the platform. But, sir, at 
the same time I deny that there is the slightest 
approach to truth or correctness in the lineaments 
ascribed by the honorable Senator from Hlinois 
to the platform adopted by the majority of the 
Democratic States at Charleston, or to the prin- 
ciples which are here advocated by the almost 
unanimous vote of the Democratic Senators. I 
deny that there is the least approach to truth in 
his picture. No man here has called upon Con- 
gress to force slavery upon an unwilling people. 
No man here has called upon Congress to inter- 
vene and force slavery into the Territories. No 
man has asked Congress to do what the gentle- 
man speaks of in another part of his speech as 
making a slave code for the Territories—that 
being another of the slang phrases which the 
honorable Senator from Hlinois adopts from Re- 
publican gentiemen at the North, and parades to 
the American people as proof that he is sound on 
this subject of the Democracy, and that we are 
| unsound. No man has asked for such a thing, or 
| anything approaching to such a thing, as J shall 
proceed hereafter to show. 

Now, Mr. President, having shown to you the 
charges made by the honorable Senator from Hli- 
nois against the Democratic States of this Con- 


| federacy, and the Democratic Senators in this 


Hall—which charges I repel and mean to disprove 
to-day—lI desire to read a few words which J find 
at the close of his speech, for the purpose of show- 
ing how nearly and how closely his conclusions 
and his speech accord with what Í have just stated: 

“Tam sorry to have been forced to occupy so much of 


the time of the Senate; but the Senate will bear me wit- 


ness that I have not spoken, in the last two years, on any 
one of these topics, except when assailed, and then in self- 
defense. You will never find the discussion renewed here 
again by me, except in self-defense. Y have studiously 
avoided attacking any man, because I did not mean to give 
a pretext for renewing the assault onu me; and the world 
shall understand that if my name is brought into this de- 
bate again, it will be done aggressively, as an assault on 
me; and if I occupy any more time, it will be only in self- 
defense.” 

Mr. President, this mode of discussing public 
subjects is a very convenient one—arraigning 
every gentleman sitting here on this side of the 
Chamber; attacking them in the most offensive of 
all manners; spreading thatattack, revised and cor- 
rected, in the official columns of the Globe, issu- 
ing it out to the world; and then saying that if 
any man should raise his voice here to repel it, it 
will be an assault on him, and the world shall 
know that he does not speak except in self- 
defense, and no man can answer that without 
attacking him, and it is only when he is thus at- 
tacked by a defense against his own assaults that 
he will speak again! Iam afraid, Mr. President, 


„that I shall be obnoxious to the charge of assail- 


ing the honorable Senator from Lilinois, if it be 
indeed an assault to repel a most wanton and 
unprovoked attack. 

More than one half the speech of the honor- 
able Senator from Hlinois was devoted, as I said 
before, to the purpose of provine his own consist- 
ency, from some period which | do not care to go 
back to, down to 1854 and 1856, and the present 
time. He says he is now consistent with the 
principles that he then professed. Ido not deny 
it, Edo not know that anybody denies it, On 
the contrary, that is.the precise charge brought 
against him, as I shall proceed to show. The 
precise charge is that, having agreed with us that 
he would abandon those principles, if they were 
proved to be false, he now flies from his bargain; 

e now denjes what he agreed to; he now refuses 
to be bound by that to which he had previously 
given his consent; and defends himself, because, 
as he says, he is now in accordance with what he 
was then. I do not propose to go back beyond 
the year 1857; because every one here knows that, 
up to the year 1857, the honorable Senator from 
Ilinois had the cordial friendship and support of 
all the members of the Democratic party. Every 
one on this floor knows that, up to the year 1857, 
the honorable Senator from Illinois was looked 
upon with pride and confidence as one of the 
acknowledged leaders of the Democratic party. 

Now, Mr. President, is it not a subject deserv- 
ing of some inquiry; will it not naturally suggest 
itself to the American people to inquire how bap- 
pens it that a gentleman, who for a long series of 
peats possessed the confidence and admiration of 

his party, upon whom they looked with pride, 
whom they acknowledged as a leader, and for 
whom they reserved their choicest honors, should 
suddenly find himself separated from every Demo- 
cratic State in the Union, and from the whole body 
of his Democratic associates here and in the other 
House. What magic has effected this change in 
the universal sentiment towardshim? Whatoccult 
power has been brought to bear upon the Senator 
from Illinois, that to-day he complains and whines 
that he is the subject of a common assault by gen- 
tlemen who were formerly with him,and who, he 
says, are pursuing him with ruthless malignity ? 
How happens it that the Senator from Hlinois 
forgot to touch that part of the recent history of 
the country in his speech? I propose to commend 
myself to the consideration of that part of the his- 
tory. 

When, in 1854, the Kansas-Nebraska bill was 
before us—I must be guilty of some repetition; 
it is impossible to avoid it when a question has 
been worn so threadbare—there were three dis- 
tinct sentiments professed upon this floor in rela- 
tion to the government of the Territories of the 
United States. ‘The gentlemen on the other side 
of the Chamber professed the principle that the 
Congress of the United States had the power to 
govern the Territories, and that there was to be 
found in the Constitution of the United States no 
prohibition against exercising that power so as to 
exclude slavery; and they therefore went for ex- 
cluding slavery from the Territories by the power 
of Congress, which had an admitted power to 
governthem. The southern members of the Dem- 
ocratic party, with some of the members from the 
North, agréed with the Republican party that the 


Congress of the United States had the undoubted 
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power to govern the Territories; but they held 
that there was a limitation to that power to be 
found in the Constitution of the United States, 
which limitation prevented the Congress of the 
United States from exercising the power to ex- 
clude slavery; but, on the contrary, imposed itas 
aduty upon Congress to protect property in slaves, 
just as all other property. The third school had 
at its head, at that time, the venerable Senator 
from Michigan, now in the Department of State. 
With him were joined the honorable Senator from 
Illinois, and the honorable Senator from Michi- 
gan then, Mr. Stuart, E think, They held that 
the sole power of Congress was to institute an 
organic act, as they termed it; thatthe sole power 
was.to give, as it were, a constitution to the Ter- 
ritories by which the people might be brought 
together in organized form, and that when the 
people were thus brought together in an organized 
form, in a legislative capacity, they possessed 
inherent sovercignty, just as a State, and had 
aright to do in relation to slavery just as they 
leased. 

"Chose were the three principles advocated upon 
this floor. I think I state them correctly. {try 
to do so, at all events. When we were discuss- 
ing upon the principle to be introduced into the 
Kansas-Nebraska bill, weali agreed that we were 
opposed to the principles advocated by the Re- 
publican party. Weall agreed that whether Con- 
gress had the power or not to exclude slavery fiom 
the ‘Territories, it was injurious to exercise that 
power; that Congress ought not to intervene. 
‘That is what we said, and all the Senators from 
the South concurred with that. When we came 
further to determine what was to be done, after 
having decided that Congress should not inter- 
vene, we split. The Democrats of the South, 
and some of the Democrats of the Northagrecing 
with them, in our caucus meetings, in discussing 
the principles of the bill, in providing its provis- 
ions, in preparing it for discussion in the Senate, 
said: ‘Fhe Territorial Legislature has no power 
to exclude the people of the South, or their prop- 
erty, from the ‘lerritories, because the Territories 
are governed by Congress as a trustee for all the 
States; the Territorial Legisiature can get ‘no 

ower but the power that Congress gives it, and 

Congress itself has no power to exclude our prop- 
erty from the Territories, which belong to us as 
well as to the free States.” ‘The Senator from | 
Minois said differently. The Senator from Illinois 
said that he believed the Territorial Legislature 
had the right, whilst the people of the ‘Territory 
were in a territorial organization, to exclude sla- 
very if they pleased. We spliton that; we could 
not agree. | admit all that the Senator said here 
the other day as toit, He said sothen; he says 
now. | complain exactly of that consistency; 
because when we could not agree, he said that he 


would agree with us to submit it to the courts, | 


and if the courts decided in our favor, he would 
give up and join us; and we agreed if the courts 


decided againstus, that we would give up and join | 


him. lt is that very consistency that is com- 
plained of; and I shall proceed to prove it. 

Itis bad faith when the honorable Senator no 
jonger worships at the shrine of constitutional 
principle. Protessing to agree to leave the matter 
to the decision of the courts, professing to re- 
spect the courts in their decisions, he has gone 
astray after false gods, and is now worshiping the 
idols of evasion and circumvention. Sir, I do not 
state of my own authority the position of the hon- 
orabl® Senator from Hlinois. L read again from 
his speech the other day. He is speaking of the 
power ofa Territorial Legislature to exclude sla- 
very. The Senator from Illinois is right; his opin- 
ion was clearly explained atthe time. He asserted 
the power in the Territorial Legislature: 

** } pelieved the power existed others believed otherwise; 
we agreed to differ; we agreed to refer it to the judiciary ; 
we agreed to abide by their decision; and J, true to my 
agrecinent, referred my colleague to the courts to find out 
whether the power existed or not. ‘The fact that I referred 
him to the courts has been cited as evidence that I did not 


think individually that the power existed in a Territorial 
Legislature. After the evidences that I produced yesterday, 


ki n Y 
and the debatejust read upon the Trumbull amendment, no 


man who was an actor in those scenes has an excuse to be | 


at a loss as to what my opinion was.’? 


The Senator from Hlinois is right; his opinion 
was clearly exclaimed at the time. He asserted 
the power in the Territorial Legislature: 


« But it was not my opinion that was to govern; it was 
the opinion of the court on the question arising under a 


territorial law after the Territory should have passed a law 
upon the subject. Bear in mind that the report introduc- 
ing the bilt was that these questions touching the right of 
property in slaves were referred to the local courts, to the 
territorial courts, with a right of appeal to the Supreme 
Court of the United States. When thdtcase shall arise, 
and the court shall pronounce its judgment, it will be bind- 
ing on me, on you, sir, and on every good citizen. It must 
be carried-out in good faith ; and all the power of this Gov- 
ernment—the Army, the Navy, andthe militia—all that we 
have—must be exerted to carry the decision into effect in 
good faith, if there be resistance. Donot bring the ques- 
tion back here for Congress to review the decision of the 
court, nor for Congress to explain the decision ofthe court. 
The court is competent to construe its own decisions, and 
issue its own decrees to carry its decisions into effect. 

“We are told that the court bas already decided the 
question. Ifso, there is an end of the controversy. You 
agreed to abide by it; l did. If it has decided it, Jet the 
decision go into effect; there is an end of it ; what are we 
quarrelingabout? Will resolutions of the Senate give any 
additional! authority to the decision of the Supreme Court 
of the United States? Does it need an indorsement by the 
Charleston convention to give it validity? Ifthe decision 
is made, it is the law of the land, and we are ali bound by 
it. If the decision is not made, then what right have you 
to pass resolutions here, prejudging the question, with a 
view to influencing the views of the court? If thereis a 
dispute as to the true interpretation and meaning of the 
decision of the court, who can settle the true construction 
except the court itself, when it arises in another ease? Can 
you determine by resolutions here what the decision of the 
court is, or What it ought to be, or what it will be? It be- 
longs to that tribunal. The Constitution has wisely sepa- 
rated the political frony the judicial department of the Gov- 
ernment. The Constitution has wisely made the courts a 
codrdinate branch of the Government; as independent of 
us as we are of them. Sir, you have no right te instruct 
that court how they shall decide this question in dispute. 
You have no right to define their decision forthem. When 
that decision is made, they will issue the proper process 
for carrying it into effect; and the Executive is clothed 
with the Army, the Navy, and the militia, the whole power 
of the Government, to execute thatdecree. Al I ask, there- 
fore, of you, is non-intervention; hands off. In thelan- 
guage of the Georgia resolutions, lct the subject be ban- 
ished forever from the Halls of Congress or the political 
arena, and referred to the Territories, with a right of appeal 
to the courts; and there is an end to the controversy.” 


Mr. President, I have read that extractatlength, 
that all may sce the precise point at which the hon- 
orable Senator from Illinois has separated himself 
from his Democratic brethren and the Democratic 
party. 1 have him here now, in his speech before 
the Senate the other day, declaring that that was 
the bargain; that whenever the court made the 
decision, he would stand by it; that he had always 
intended to stand by it; that it was binding on 
him in good faith; and that the whole power of 
the Government should, with hisconsent, be called 


into operation for the purpose of carrying out the , 
I shall proceed presently to show that | 
the Senator from Illinois, not once, but again and | 


decision. 


again, since 1857, has been engaged, in conjunc- 
tion with gentlemen of the Black Republican party, 
first in endeavoring to explain away the decision 
that has been made, and, next, that he has made 
the broad and open avowal in the face of the coun- 
try that, if the decision is made, it shall not go 
into effect. That is the arraignment of the hon- 
orable Senator from Illinois. Let him not go back 
to 1840, or 1844, or 1848, or 1852, or 1854, when 
he had the party with him, nor even to 1856; but 
Jet him come down to the decision of the Supreme 
Court of the United States, in the spring of 1857, 
and let him follow me while I parsuc his devious 
track since that day. 

Early in the year 1857, the Dred Scott d 


ecision 


i was pronounced by the Supreme Court of the 
| United States. If my recollection serves me, the | 
| decision had not been printed when we adjourned. 


A number of us, I think, subscribed together to 


| obtain a number of copies from the Public Printer, 


agreeing that he should print such a number as 
we believed the Senate would be willing to have 
printed, when it reassembled; and if the Senate 
declined to print it, 


Court should go to the country. The dissenting 
opinions of the two judges, who were in the mi- 
nority, had been printed. The opinion of the 
court was still unknown. The result of its opin- 
ion was pretty well ascertained; but in a matter 
of that magnitude it was deemed of the last im- 
portance to have the very language of the court, 
and to have it spread broadcast through the land. 
Now, Mr. President, we are told that this deci- 
sion decides nothing of what was at issue at the 
time; nothing of that issue which the honorable 
Senator from Illinois agreed to leave to the courts. 
Ido not know any better way of ascertaining 
what a court decided than to do as the honorable 
Senator from Illinois has advised us to do—take 


when it assembled, we made | 
| ourselves responsible to him for the price. It] 
i was desired that the decision of the Supreme 


j of self-government”, 


ths court’s own statement of whatit decided: In: 
reference to this Dred Scott decision, it, will be 
observed by any gentleman who chooses to. refer 
to the nineteenth volume of .Howard?s Reports, 
that every judge gave his opinion seriatim; because 
there were numerous questions on. which all.did 
not choose:to be bound without giving a state 
ment of their particular views; but Mr. Chief 
Justice Taney delivered the opinion of the court, 
mie rest were mere. statementsof particular views. 
r. Chief Justice Taney,” is the expression, 

<‘ delivered the opinion of the court;”’ and “Mr. 
Chief Justice Taney is said to have made a sylla- 
bus of the oints which he, thé organ ofthe court, 
considered to have been decided by the court." 

Now, in regard to the attempt to get rid of the 
authority of this decision on the ground that the 
questions were not before the court, and that they 
were obiter dicta, allow me to say this: itis true, 
that when a precise point is before a court, the 
judgment of the court upon that -point is alone 
that which binds the parties; but no lawyer will 
contradict the assertion, that those ‘principles 
which the court itself lays down as’ being the 
basis upon which it arrives at its conclusion, are 
decisions hy the court; they are not obiter dicta. 
Obiter dicta, merely passing sayings; are such 
views thrown out by a judge in the course of his 
reasoning as have no reference to the points upon 
which he is deciding the case; but whenever, in 
order to reach a result, the court proceeds to give 
those reasons for that result, and in giving those 
reasons for arriving at the result, it lays down the 
principles upon which the resultis reached; Isay 
those principles are considered as decided by the 
court. If unnecessary to its decision, they have 
less weight; but if the court itself declares the 
principles that it lays down to be necessary. toits 
decision, and declares that it does decide them, 
then I say no lawyer can fail, when that case is 
brought up before the court, to say the court has 
so decided. : ; 

1 do not choose to go into that at any length, 
nor even to read the syllabus of the decision of 
the Supreme Court. But what were we divided 
about in the year 1854, and what was it that the 
honorable Scnator from Ulinois agreed to leave 
to the decision of the Supreme Court of the’ Uni- 
ted States, upon a case to be brought up from the 
local Legislature of Kansas? lt was this: has 
Congress the power to Boveri the Territories of 
the United States, or is that power in the Territo- 
rial Legislature? Has Congress the right to ex- 
clude slavery from the ‘Pervitories, or can it del- 
egate that right to a Territorial Legislature; or has 
a Territorial Legislature, without the delegation, 
an inherent right to exclude slavery? These are 
the points. i : 

When this case was brought before the Su- 
preme Court of the United States, the question of 
the pgwer of Congress arose directLy—no mun has 
ever denied that—the power of Congress to de- 
clare that a slave should be free by being carried 
into the Territories of the United States north 
of the Missouri compromise line. That, then, 
brought directly in question the power of Con- 
gress to exclude slavery from the Territories; its 
power to goyern them, and the limit upon that 
power. What did the court say? In referring 
to a former decision, it says: 

tt Perhaps the power of governing a Territory belonging 
to the United States?’ — 

Observe this language— 
“which has not, by becoming a State, acquired the means 


Taking it for granted that every man must at 
once admitthat itis only when it becomesa State 
that ithas acquired the power of self-government: 

e Perhaps the power of governing a Territory belonging to 
the United States, which has not, by becoming a State, 
acquired the means of self-government, may result, neces- 
sarily, trom the facts that it is not within the jurisdiction of 
any particuiar State, and is within the power and jurisdic- 
tion of the United States. ‘Ihe right to govern may be the 
inevitable consequence of the right to acquire territory. 
Whichever may be the source from which the poweris de- 
rived, the possession of it is unquestionable.” 

Mr. PUGH. What is that? 

Mr. BENJAMIN. I am reading the citation 
from Canter’s case, found in the Dred Scott de- 
cision. What did the court, in commenting on 
that-—— 

Mr. PUGH. I only want to ask the Senator 
whether, in the Dred Scott decision, 1t 1s not 
quoted for the purpose of being commented upon? 
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.?Mr: BENJAMIN. Iam going on to show, if 
the Senator will permit me, that the court adopted 
that-in the Dred Scott case.: I do not think I leave 
quite such an open joint as that in my argument. 
The court, in the Dred Scott case, go on: 

 J¢ is thas clear, from the whole opinion on this point, 
that the cout did not mean to decide whether the power 
‘was derived from, the clause in the Constitution, or was the 
necessary consequence of the right to acquire. ‘They do 
decide that the power in Congress is unquestionable, and 
in-this we entirely concur, and nothing will be found in this 
opinion to.the contrary. ‘he power stands firmly on the 
latter. alternative put by. the court—that is, as ‘ the inevita- 
ble consequence of the right to acquire territory.’ ” 
_- They entirely concurred. Is that decided in the 
Dred Scott case? 

Mr. PUGH. If the Senator asks me, I think 
the sentence he emphasized is expressly excluded 
by the language of Judge Taney. He emphasized 
the first paragraph; and then Judge Tancy says 
the power stands on the last paragraph, 

r. BENJAMIN. Well, I will give you an- 
other chance. Let us take 19 Howard, page 445, 
referring to that same decision in Canter’s case: 

“Thus it will be seen by these quotations from the opin- 
ion, that the court, after stating the question it was about 
to decide in a manner too plain to be misunderstood, pro- 
ceeded to decide it, and announced, as the opinion of the 
tribunal, that in organizing the judicial departinent of the 
Government in a Territory of the United States, Congress 
does not act under, and is notrestricted by, the third article 
in the Constitution, and is not bound, in a Territory, to or- 
dain and establish courts in which the judges hold their 
oftices during good behavior, but may exercise the discre- 
thonary power which a State exercises in establishing its 
judicial department, and regulating the jurisdiction of its 
courts, and may authorize the territorial government to es- 
tablish, or may itself establish, courts in which the judges 
hold their offices for a term of years only; and may vest in 
them judicial power upon subjects contided to the judiciary 
of the United States. And in doing this, Congress un- 
doubtedly exercises the combined power of the Gencral 
and a Stute government. lt exercises the discretionary 
power of a State government in authorizing the establish- 
mentola courtin which the judges hold their appointinents 
fora term of years only, and not during good behavior; 
and it excercises the power of the General Government in 
investing that court with admiralty jurisdiction, over which 
the Generali Government had exclusive jurisdiction in the 
‘Lerritory. 

“ Noone, we presume, will question the correctness of 
that opinion; nor is there anything in conflict with it in 
the opinion now given.” 

How now? 

Mr. PUGH. 


any. ; 

Nir. BENJAMIN. The Congress of the Uni- 
ted States has the discretionary power of a State 
in the Territories. The Congress of the United 
States has the undoubted power to govern the 
Territories, as they are called. 

Mr. PUGH. The Senator surely knows that 
the decision does not say that. Et says, Congress 
has that power in the establishment of courts and 
conferring admiralty jurisdiction, That very 

aragraph in Canter’s case was debated in the 
Senate four years ago between the Senator from 
Illinois (Mr. Trumpury] and the Senator@rom 
Michigan, General Cass. The court’sattention 
was ‘drawn to it. ` 

Mr. BENJAMIN. The court’sattention was 
evidently drawn to it, as the Senator says; but 
will the Senator tell me that the Congress of the 
United States has the power to exercise the dis- 
eretionary power of a State in a Territory, in or- 
ganizing its judiciary, without having any power 
to govern the Territory? 

Mr. PUGH. So far as the courts of the Uni- 
ted States are concerned, it exercises the same 
power within the States, for it provides for set- 
tling a controversy between two mdividuals, by 
the action of the Federal Government. 

Mr. BENJAMIN. Does the Senator say that 
the Congress of the United States has power to 
provide for establishing judges in the States fora 
term of years? 

Mr. PUGH. No, sir; because the Constitution 
forbids that; but I say, and that is what the court 
means, that in.clothing the territorial courts with 
admiralty: jurisdiction, first in the establishment 
of the courts, and next in defining their juris- 
diction, they exercise powers appertaining both 
to the Federal and State Governments; but as to 
asserting that Congress had all the powers of a 
State Government in a Territory, it is neither in 
ee case nor in’ the Dred Scott case, nor any 
other. i : 

Mr. BENJAMIN. Assuredly, the Supreme 
Court of the United States tells us exactly where 
they stop. They say Congress hag all the powers 
of a State ina Territory, except where the Con- 


ido not think that helps you 


| of sclfgovernment; by the action of Congress, | 


| gislature, which draws its legislative power from 


; ritory? | 
| 
| 
I 
| 


stitution of the United States interferes. That, 
perhaps, is also disputed. 

Mr. PUGH. Yes. 

Mr. BENJAMIN. Very well; let me read the 
decision: ; 

« As we have before said”— ; 

speaking of this territory belonging to the United 
States— 7 : 
“ it was acquired by the General Government, as the rep- 
resentative and trustee of the peopie of the United States, 
and it must, therefore, be held in that character for their 
common and equal benefit; for it was the people of the 
several States, acting through their agent and represent- 
ative, the Federal Government, who in fact acquired the 
‘Territory in question, and the Government holds it for their 
common use until it shall be associated with the other 
States as a member of the Union. 

& But until that time arrives, it is undoubtedly necessary 
that some goverument should be established, in order to 
organize society, and protect the inhabitants in their per- 
sons and property ; and as the people of the United States 
could act in this matter only through the Government 
which represented them, and through which they spoke 
and acted when the Territory was obtained, it was not only 
Within the scope of its powers, but it was its duty, to pass 
such laws and establish such a government as would enable 
those by whose authority they acted to reap the advantages 
anticipated froin its acquisition, and to gather there a pop- 
ulation which would enable it to assume the position to 
which itwas destined among the States of thc Union. The 
power to acquire necessarily carries with it the power to 
preserve and apply to the purposes for which it was ac- 
quired, The form of government to be established neces- | 
sarily rested in the diserction of Congress. It was their 
duty to establish the one that would be best suited for the 
protection and security of the citizens of the United States, 
and other inhabitants who might be authorized to take up 
their abode there, and that must always depend upon the 
existing condition of the Territory, as to the number and 
character of its inhabitants, and their situation in the Ter- 
ritory. Jn some cases a government, consisting of persons 
appointed by the Federal Government, would best subserve 
the interests of the Territory when the inhabitants were 
few and seattered and new to one another. In other in- 
stances, it would be more advisable to commit the powers 
of self-government to the people who had settled in the 
‘Territory, as being the most competent to determine what 
was best for their own interests. But some form of civil 
authority would be absolutely necessary. to organize and 
preserve civilized socicty, and prepare it to become a State; 
and what is the best form must always depend on the con- 
dition of the ‘Territory at the time, and the choice of the 
mode must depend upon the exercise of a discretionary 
power by Congress, acting within the scope of its constitu- 
tional authority, and not infringing. upon the rights of per- 
son or the rights of property of the citizen who might go 
there to reside, or for any other lawful purpose. it was 
acquired by the exercise of this discretion, and it must be 
held and governed in like manner, until it is fitted to be a 
State.” 

The Congress has not only the right to govern 
it, but the right either to govern it by delegating 
persons to hold authority, or by exercising its | 
discretion and committing to the people the right j 
of sclf-covernment—giving to the people the right 


H 
not by inherent sovereignty—a grant to be made | 
by Congress to the peopic of a Territory, of sclf- | 
government through their Legislature; and yet 
the honorable Senator from Illinois [Mr. Doueias] 
tells us that, although the Supreme Court of the 
United States decided in that case (a decision by 
which he agreed to abide) that the Congress of 
the United States have the unquestioned power to | 
govern the Territories; and, although the court | 
decided that Congress could govern them in any | 
way it pleased in its discretion, and although the | 
court decided that one mode of governing them || 
was, for Congress to commit to the inhabitants į! 
there a power of self-government; when Con- | 
gress has committed that power, he says that the || 
people who got it from Congress have more right | 
than Congress itself; and that the Territorial Le- | 

i 


a grant by Congress, can rise higher than the 
powers possessed by the grantor; or, in other | 
words, that the stream can rise above its source. | 
Mr. PUGH. Does the Senator say that the || 
court meant that Congress makes a grant of the || 


power of self-government to the people of a Ter- |; 


Territory. 

Mr. BENJAMIN. Who says that? 
the same idol—evasion. 

Mr. PUGH. IfI should respond to the Sena- 
tor in equal temper, I should call his an evasion. 
I desire to know where he finds, in the Dred Scott | 
case, the proposition? i 

Mr. BENJAMIN. The court says that Con- | 
gress may, without reference to the action of the |! 


people of a Territory, govern it as it pleases in its 
discretion. ‘Then the court says Congress may, 
instead of that, give to the people the power of 
self-government. 

Mr. PUGH.: “ Commit.” 

Mr. BENJAMIN. Commit to the people the 

ower of self-government. What is there absurd 
in that? 

Mr. PUGH. ‘There is nothing absurd in that; 
but I was aboutto say to the Senator, if that phrase 
fits him, I hope he will give the explanation 

Mr. BENJAMIN. ‘The absurdity is that of 
the court, not mine. 

Mr. PUGH. | Undoubtedly in the case of Lou- 
isiana, which the Senator from Georgia cited yes- 
terday, that act was simply preliminary, to get 
possession of the country; and until you have a 
sufficient community it is all idle to talk about 
self-government; but Į understand that paragraph 
to be that, whenever the period arrives that a com- 
munity is there and Congress recognizes the com- 
munity, Congress has no power of self-govern- 
ment to grant; it hag no such power. If there is 
any such power, it comes from some other place, 
and I say it does not come from Congress. Con- 
gress did not have it. 

Mr. BENJAMIN. What is meant by Con- 
gress committing the power of self-government 
to the people? 

Mr. PUGH. Acknowledging it. 

Mr. BENJAMIN. Commit means to ac- 
knowledge? Very well. 

Mr. PUGH. Inthat sense. IJ ask the Senator, 
how Congress can commit a power which Con- 
gress could not by any possibility have; for it is 
an absurdity in terms to say that Congress has 
the power of self-goverment in the Territories ? 

Mr. BENJAMIN. Congress has the power of 
government, 

Mr. PUGH. 
out. A 

Mr. BENJAMIN. Exactly; when applied to 
Congress. Congress has the power of govern- 
mentoverthe Territories; but when Congress com- 
mits the power to the people to govern themselves, 
that is a power of self-government in them. It 
seems to me so plain that language cannot make 
it plainer. I cannot pursue the discussion on that 
point with the Senator from Ohio. 

But, sir, the Supreme Court of the United States, 
in relation to this power of Congress and of the 
Territorial Legislatures, has not stopped where I 
have just read. It has gone further, and said: 

“The powers over person and property of which we 

speak??— J 
that is, the power of confiscating the siaves of 
the citizens of the slavehoiding States, if they go 
into the Territories— 
& are not only not granted to Congress, but are in express 
terms denied, and they are forbidden to exercise them. 
And this prohibition is not confined to the States, but the 
words are general, and extend to the whole territory over 
which the Constitution gives it power to legislate, includ- 
ing those portions of it remaining under territorial govern- 
ment, as well as that covered by States. Itis a total ab- 
sence of power everywhere within the dominion of the 
United States, and places the citizens of a Territory, so far 
as these rights are concerned, ou the same footing with the 
citizens of the States, and guards them as firmiy and plainty 
against any inroads which the Gencral Government might 
attempt, under the plea of implicd or incidental powers, 
And it Congress itself cannot do this; if it is beyond the 
powers conferred on the Federal Government, it will be 
admitted, we presume, that it could not authorize a terri- 
torial government to exercise them. Jt could confer no 
power on any local government, established by its author- 
ity, to violate the provisions of the Constitution.’? 


Then leave the word “ self’? 


Congress cannot destroy the property ofa cit- 
izen in his slave ina Territory. Congress can 
commit to the people of a Territory the power 
of government—the Senator says ‘self-govern- 
ment” is absurd—then, let us say the power of -~ 
government; but in so committing it, the court 
say they presume it will be admitted that Con- 
gress cannot authorize a territorial government to 
exercise the powers which it is prohibited from 
exercising. Again: 

“ And if the Constitution recognizes the right of prop- 
erty of the master in a slave, and makes no distinction bo- 


|| tween that deseription of property and other property owned 
i bya citizen, no tribunal, acting under the authority of the 


United States?’— 

And surely the Territorial Legislatures, when 
organized, are acting under our authority— 
“no tribunal, acting under the authority of the United - 
States, whether it be legislative, executive, or judicial, has 


a right to draw such a distinction, or deny to it the benefit 
of the provisions and guarantees which have been pro- 
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vided for the protection of private property against the en- 
croachments of the Government.” 

Now, Mr. President, in that connection, let me 
thank the honorable Senator from Mississippi for 
bringing the Senator from Illinois to the point the 
other day. We have got him at last where we 
can understand him. Again and again the dis- 
tinguished Senator from Mississippi called upon 
the Senator from JHinois to define what he meant 
by squatter sovereignty. He was asked when 
and how it is that the people of a Territory ac- 
quired the right of self-government. I have here 
his answer. Well might the Senator from Mis- 
sissippi. say that the more this subject was ex- 
amined and discussed, the farther we got apart. 
What was the answer of the Senator from illinois? 
It was this. Shall I call it absurd? No, sir: sen- 
atorial courtesy will not permit it; but I state it 
in his own language almost. I will read his words 
presently. When the people of this country first 
go into the wilderness and find there no govern- 
ment whatever, and then exercise that inherent 
right of sclf-defense which drives men, under the 
laws that God has implanted in them, to associate 
together in self-defense, and organize some sys- 
tem of law for their own protection; then, when 
it would seem to the common sense of universal 
mankind that no one could say they were wrong 
in doing that—then it is that the Senator from Hli- 
nois says he repudiates and opposes their power. 
That is the squatter sovereignty that he objects 
to. But when the sovereign has come in; when 
the trustce of all the States has taken possession 
of the common fund; when it has organized a gov- 
ernment that suits it in the exercise of its discre- 
tion, and when it has committed the administra- 
tion of the affairs of the Territory, with certain 
limitations under the Constitution of the United 
States, toa Territorial Legislature—then, when 
the sovercign is present, then the people become in- 
vested, by some magical process, with an inherent 
popular sovereignty that rises superior to the 
author of their being. That is the position of the 
Senator from Ilinois. 7, 

I answer to the Senator from Mississippi, he 
said: 

“ Regarding squatter sovereignty as a nick-name invented 
by the Senator and those with whom he acts, which 1 have 
never recognized, must leave him to define the meaning 
of hiş own term. I have denounced squatter sovereignty 
where you find it setting up a government in violation of 
law, as you do now at Pike’s Peak. IT denounced it this 
year. Where you findan unauthorized Legislature, in vio- 
jation of law, setting up a government without the sanc- 
tion of Congress or the Constitution—that is squatter sov- 
ereignty which I oppose. There is the case in Dakota, 
where you have left a whole people, without any law or 
territorial organization, with no mode of appeal from their 
squatter courts to the United States courts to correct their 
decisions. ‘hat is squatter sovereignty in violation of the 
Constitution and laws of the United States. There is a 
similar government set up over a partot the State of Califor- 
nia, and a part of the Territory of Utah, called Nevada. It 
has had-a Delegate here claiming that he represented it. I 
have denounced that as unlawful., ff that is what the Sen- 
ator referred to, I am against it. Al f say is, that the people 
of a Territory, when they have been organized under the 
Constitution and laws, have legislative power over all right- 


fil subjects of legisiation consistent with the Constitution j 


of the United States.” 

Now, the Supreme Gourt of the United States 
says that no tribunal, legislative, executive, or 
judicial, acting under the authority of the United 
States, can interfere with the right of asouthern 
citizen to his property in the Territories. The 
honorable Senator from Illinois says they cannot 
do it until they are organized under the authority 
of the United States. Which isright? Ie says 
the people of a Territory do not get the power 


until they are organized under the authority of | 


the General Government. The Supreme Court 
of the United States says, no earthly tribunal 


organized under theauthority of the United States | 


can exercise that power. 

Now, Mr. President, [ cannot 
into the dfScussion of this case, 
view of the ulterior purposes, it is unnecessary. 
No sooner had that decision been made, than it 
was attacked all over the land. It was atiacked 
by the Republican party. The honorable Sen- 
ator from New Hampshire [Mr. Hare] was not 
satisfied with attacking the principles of the de- 
cision. The Chief Justice, In order to come at 
the point to which he was directing his attention, 
declared that he could only reach that point by 
thrusting into consideration the history of the 
African race on this continent, and looking back, 
in a historical point of view, to the date of the 
adoption of the Constitution; and he proceeded to 


g any further 


ecause, in my | 


| of the Democratic party. 


give that history. He stated that ‘at that date 
certain principles were prevalent in the country, 
and amongst them, that these unfortunate people 
were considered by many as having no rights 
which a white man was bound to respect. ‘The 
honorable Senator from New Hampshire repeated 
here the other day, that the courthad decided that, 
in defiance, I suppose, of one thousand corrections 
of the statement that had been made all over the 
United States. . 

Again: the honorable Senator from New York, 
[Mr. Sewarp,] who is not now in his seat, and 
whose claims upon the gratitude and confidence 
of his party were. so ruthlessly set aside at Chi- 
cago, undertook to get rid of the decision by de- 
nouncing the court; and Senators around me will 
remember how again and again he stood up here 
in the Senate and insinuated, in the face of the 


country, that there had been a bargain between | 


the Chief Justice and the President of the Uni- 
ted States. He saw what the decision was; he 
did not attempt to evade or avoid it. He tried to 
get rid of its moral power by blackening the 
character of its author. What says the honor- 
able Senator from Illinois? He does not do that. 
He now says that his bargain was, that he would 
abide by the decision of the court when it came 
up from a local court in a Territory. He isnot 
satisfied with the decision, although given by the 
tribunal to which we all agreed to refer it, He 
says he did not agree to refer it in the Dred Scott 
case; he agreed’ to refer it when a case should 
arise ina Territory. Here is his language: 

“ Bear in mind that the report introducing the bill was 
that these questions touching the right of property in slaves 
were referred to tie local courts, to the territorial courts, 
with a right of appeal to the Supreme Court of the United 
States. When that case shall arise, and the court shall 
pronounce its judgment, it will be binding on me, on you, 
sir, and on every good citizen.” 

Mr. President, Iam not satisfied with that prom- 
ise; and lam not satisficd with it because the hon- 
orable Senator from lllinois, upon several mem- 
orable occasions since the year 1857, has said out 
of the presence of the Senate that, if the decision 
was made, it would not bind the people of the 
Territory; that the case could not be so decided 
as to bind the Territory; that nothing that the 
Supreme Court could do by decision could bind 
the Territory; but, by the Kansas-Nebraska bill, 
he had fixed the South so that the people of the 
Territory, in defiance of the decisions of the court, 
could exclude slavery from the Territory. 

Here, Mr. President, let me come back to an 
ier prea of that fact which I spoke of before, 
and to which I asked the attention of the Senate 
and the country. There stands the explanation 
of the sudden change that has been wrought in the 
relations of the Senator from Illinois with the rest 
It was when, in the 
year 1858, the year following this decision, pressed 
by a canvass at home, eager to return tó the Sen- 
ate, he joined in canvassing the State of Illinois 
with the gentleman who is now the candidate of 
the Black Republican party for the Presidency. 
Pressed in different portions of the State with this 
very argument, that he had agreed to leave the 
question to the court, that the court had decided 
it in favor of the South, and that, therefore, under 
the Kansas-Nebraska bill, slavery was fixed in 
all the Territories of the United States; finding 
himself going down in Illinois in that canvass, he 
backed out from his promise, and directly told 
the people of his State that, whether it had been 
decidéd or not, and no matter what the court might 
decide, the Kansas-Nebraska hill had fixed the 

ower in the people of the North to make every 
Territory in the Union free. 

ln that contest the two candidates for the Sen- 
ate of the United States, in the State of Ilinois, 
went before their people. They agreed to discuss 
the issues; they put questions to each other for 
answer; and I must say here, for I must be just 
to all, that I have been surprised in the examina- 
tion that I made again within the last few days of 
this discussion between Mr. Lincoln and Mr. 
Doveras, to find that Mr. Lincoln is a far more 


conservative man, unless he has since changed} 


his opinions, than I had supposed him to be. 
There was no dodging on his part. Mr. Dove- 
Las started with his questions. Here they are, 
with Mr. Lincoln’s answers: 

“« Question 1. T desire to know whether Lincoln té-day 


stands, as he did in 1854, in favor of the unconditional re- 
peal of the fugitive slave law. 


“ Answer. I do not now, nor ever-did; stand. in favor of 
the unconditional repeal_of the fugitive slave law. A 

* Question 2. I desire him to answer whether he stands, 
pledged to-day, as he did in 1854, ‘against the admission of, 
any more slave States into. the Union, éven ifthe, people 
want them? ee, ea 

& Answer. I do not now, nor ever did, stand ple 
against the admission of any more shive States into 
Union. : AEk i 

t Question 3. I want-to. know whether he stands pledged: 
against the admission of a new State into the Union with: 
such a constitution as the people of that State may. see- fit 
to make? ae pea 

“ Answer. Tdo not-stand pledged against the admission 
of a new State into the Union with such a constitution as 
the people of that State may see fit to make. 

“ Question 4. I want to know whether he stands to-day. 
pledged to the abolition of slavery in the District of Co- 
lumbia ? x pen ae 

* Answer. I do not stand to-day pledged to the abolition 
of slavery in the District of Columbia. 

“ Question 5. I desire him to answer whether he stands 
pledged to the prohibition “of the slave trade between the 
different States? 

“ Answer. I do notstand pledged to the prohibition of the 
slave trade between the different States. 

“ Question 6. [desire to know whether he stands pledged 
to prohibit slavery in all the Territories of the United States, 
north as well as south of the Missouri compromise line? 

“Answer. Lam impliedly, if not expressly, pledged to a 
belicf in the right and duty of Congress to prohibit.slavery 
in all the United States ‘Territories. j 

“Question 7. I desire him to answer whether he is op- 
posed to the acquisition of any new territory unless slavery: 
is first prohibited therein? 

“Answer, Lam not generally opposed to. honest acqui- 
sition of territory ; and, in any given case, 4 would or would 
not oppose such acquisition, accordingly as I might. think 
such acquisition would or would not aggravate the slavery 
questio n among ourselves.”?—Debates of Lincoln and. Doug: 
as, p. 88, 


It is impossible, Mr. President, however we 
may differ in opinion with the man, not to admire: 
the perfect candor and frankness with which these 
answers weregiven :no equivocation—no evasion. 
The Senator from Ilinois had his questions put to 
fim in his turn. All I propose to do now is to. 
read his answer to the second question:. 


“<The next question propounded to me by Mr. Lincoln is, 
can the people of a Territory, in any lawful way, against 
the wishes of any citizen of the United’ States, exclude 
slavery trom their limits prior to the formation of a State 
constitution? JT answer emphatically, as Mr. Lincoln has 
heard me answera hundred times from every stump in IHi- 
nois, that, in my opinion, the people of a Territory can, by 
lawful means, exclude slavery from their limits prior to the 
forination of a State constitution, Mr. Lincoln inew that 
Thad answered that question over and over again. Ho 
heard me argue the Nebraska bill on that principle all over 
the State in 1854, in 1855, and in 1856, and he has no excuse 
for pretending to be in doubt as to my position on that 
question,” 

All that was true; but see the art; the decision 
had not come yet; now the decision has come; 
now what? i 

“Tt matters not what way the Supreme Court may here- 
after decide as to the abstract question, whether slavery 
may or may not go into a Territory under the Constitution, 
tne people have the lawful means to introduce or exclude 
it as they please, for the reason that slavery eannot exist a 
day or an hour anywhere unless it is supported by tocat po- 
lice regulations. ‘Those police regulations can only be es- 
tablished by the local Legistature; and if the people are 
opposed to slavery, they will elect representatives to that 
body who will, by unfriendly legislation, effectually prevent 
the introduction of it into their midst. Tf, on the contrary, 
they are for it, their legislation will favor its extension. 
Hence, no matter what the decision of the Supreme Court 
may be on that abstract question, still the right of the peo- 
ple to make a slave Territory or a free Territory is perfect 
and complete under the Nebraska bill. I hope Mr, Lincoln 
deems my answer satisfactory on that point.” 

He told us, a few days ago, that he had agreed 
that that very question should be submitted to 
and decided by the court. He- put it out to us 
here, when we all together advocated and. sup- 
ported the Kansas-Nebraska bill, that we were 
submitting a judicial question to the. courts, and 
that when that question. was decided, the Demo- 
cratic party shouldbe a unit on the question thus 
decided; but when he goes home, and is pressed 
in alocal contest, and he sees the glittering prize 
of a seat in this Chamber slipping from his grasp, 
he turns his back upon his promise; he repuadi- 
ates his words; he tells his people, as he says he 
has told them a hundred times before, that, even 
if the court decides against them, he has, in the 
Kansas-Nebraska act, obtained for the free States 
a perfect right to make a free Territory of every 
Territory in the Union, notwithstanding the de- 
cision of the court; and yet the honorable Sena- 
tor stands up here and arraigns his Democratic 
brethren; accuses them of breach of faith; talks 
to them of turning him out of the party; and tri- 
umphantly appeals to the records of 1850.to show 
his consistency. Now, we tell him. that we will 
notstand such promises any more. Once deceived 
a wise man may be; twice deceived, by the same 
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person and the same means, he is a dupe and a 
fool.’ He tells us now again, “ leave it to the 
courts; because, no matter what their decision is, 
I have fixed you on the Kansas-Nebraska bill, in 
spite of all decisions and of all courts. Fellow- 
citizens of Ilinois; I have got the South for you. 
I have got them so that, no matter what the de- 
cision is, you can have a free Territory, whatever 
the decision is, and keep their slaves outalways.”” 

‘Well, sir, what occurred further in that contro- 
versy.?, His competitor was shocked at the profli- 
gacy of the Senator, His competitor said to him— 
and here is the argument—‘‘everybody knows 
that the Dred Scott decision has determined the 
principle that-a citizen of the South has a right 
to go into the Territory, and there, under the 
Constitution, his property is protected, and yet 
you are telling the people here that their legisla- 
tors, when they swear to support the Constitu- 
tion, can violate that wonstitutional provision.” 
My. Lincoln held up his hands in horror at the 
proposition. He was bold in the assertion of his 
own principles; but he told the Senator from IHi- 
nois im that discussion that what he was saying 
was a gross outrage on propriety, and was break- 
ing the bargain he had made. But again, sir, he 
told the. Senator from Illinois that he did not be- 
lieve in the Dred Scott decision, because, said he, 
if the Dred Scott decision be truc, and slavery 
exists in the Territories under the Constitution 
of the United States, then it also exists in the 
States—it exists in Pennsylvania as well as in 
Kansas. 

The contest ended. On the popular vote, the 
Senator from Illinois was beaten; but according 
to the division of the representative and senatorial 
districts of the State, he was reélected. The pop- 
ular vote upon the election of members of tha 
Senate and Legislature was one hundred and 
twenty-one thousand in his favor, one hundred 
and twenty-five thousand in favor of the Repub- 
lican candidate, and five thousand votes in favor 
of what he called the Danites. All the State Re- 
publican officers were elected; but there was a 
majority of the Legislature of Hlinois elected in 
favor of the Senator from Illinois, and he came 
back here in triumph. 

Last spring I was forced to leave my country 
from an attack of a disease in the eyes, which re- 

uired attention abroad. [went to get the atten- 
tion of eminent oculists abroad, I'or six or cight 
months I was debarred from reading or writing. 
I came back just before the opening of this 
Congress; and Í found that during my absence 
the honorable Senator from Ilinois had been en- 
gaged in a controversy in the public journals and 
magazines of the country in relation to the prin- 
ciples that governed the Territories of the United 
States, and that he had copied into those articles 
the very arguments that his Republican opponent 
in Ilinois had used against him, and was then 
using against the Democratic party. [Laughter.] 
T have got them here. First, that it may not be 
said that Loriginated this charge, after these mag- 
azine articles were printed, and after the Sena- 
tor’s opponent, Mr. Lincoln, had taxed him with 
want of good faith under the Constitution for al- 
leging the power of the local Legislature to go 
through with this unfriendly legislation, in a sub- 
sequent speech, delivered at Columbus, Ohio, in 
September, 1859, Mr. Lincoln said to the people: 

t Judge Doveras says, if the Constitution carries slavery 
into the Territories, beyond the power of the people of the 
Territories to control it as other property, then it follows 
logically that every one who swears to support the Consti- 
tution of the United States must give that support to that 
property which it needs. And if the Constitution carries 
slavery into the Territories beyond the power of the people 
to control it as other property, then it also carries it into 
the States, because the Constitution is the supreme law of 
the land. Now, gentlemen, if it were not for my excessive 
modesty T would say that Í told that very thing to Judge 
Doveras quite a year ago. 'This argument is here in print, 
and if it were not for my modesty, as I said, I might cail 
your attention to it. If you read it, you will find that I not 
only made that argument, but made it better than he has 
made it since.” 

{Laughter.] 

Now, let us look at Judge Doveras’s argument 
on this subject in Harper’s Magazine. The Sen- 
ator from Illinois, after thus deliberately violating 
the agreement that he made with his brother Dem- 
ocrats; after flying from the result of the decision 
which he himself had provoked and proposed; 
after. declaring that, no matter how many decis- 
igns might be made, he could always gev clear of 
them, because he had so fixed it in the Nebraska 


bill that the people of the Territory could always, 
in spite of the decisions, make free ‘Territories, 
then proceeded, in his canvass for the Presidency, 
to address himself to the people of the United 
States through a magazine; and the next trick— 
I am not speaking of it in the sense of dishonor 
or dishonesty—the next fantastic trick of the Sen- 


ator, was to dress up a magazine article with the | 


answers of his Republican opponent in Hlinois 
brought forward as discoveries by himself, and 


claimed as discoveries by himself, as I shall show; | 
and he put forth, to the astonished gaze of the | 
American Republic, his new theory, that the word | 


‘s States,” when employed in the Constitution o 


the United States, often means ‘ Territories.” | 
Let us first look at this new constitutional discov- | 


ery. In order that 1 may do the Senator no in- 
justice, I will read what, I am sure, on its being 
read,if I had not the book in my hand, would be 
supposed to be a caricature of the opinions of a 
public man. 
surrender of fugitive slaves, he says: 

“Tt will be observed that the term ‘ State’ is used in this 
provision, as well as in various other parts of the Constitu- 
tion, in the same sense in which it was used by Mr. Jeffer- 
son, in his plan for establishing governments for the new 
States in the territory ceded, and to be ceded, to the Uni- 
ted States, and by Mr. Madison, in his proposition to con- 
feron Congress power ‘to institute temporary Governments 
forthe new States arising in the unappropriated lands of the 
United States,’ to designate the political communities, 
Territories as well as States, within the dominion of the 
United States.” 

Here it is, and he goes on to prove it, as he 
says; and the proof is so amusing that I will re- 
lieve this rather tedious discussion by reading it 
for the amusement of the Senate: 

“ The word ‘States’ is used in the same sense in the or- 


dinance of the 13th of July, 1787, for the government of the i 


territory northwest of tbe river Ohio, which was passed 


by the remnant of the Congress of the Confederation, sit- ; 
ting in New York, while its most eminent members were | 


at Philadelphia, as delegates to the Federal convention, 
aiding in the formation of the Constitution of the United 
Sta 


“ 


n this sense the word ‘States’ is used in the clause 
providing for the rendition of fugitive slaves, applicable to 
all political communities under the authority of the United 
States, including the ‘Territories as well as the several 
States of the Union. Under any other construction, the 


riglit of the owner to recover his slave would be restricted | 


to the States of the Union, leaving the Territories a secure 
place of refuge tor all fugitives. The same remark is ap- 
plicable to me clause of the Constitution which provides 
that fa person ebarged in any State with treason, felony, or 
other crime, who shall flee from justice, and be found in 
another State, shill, on the demand of the executive au- 
thority of the Sécte from which he fled, be delivered up to 
be removed to the State having jurisdiction of the crime. 
Unless the term State, as used in th provisions of the 
Constitution, shall be construed to inchude every distinet 
political community under the jurisdiction of the United 
States, and to apply to Territories as well as to the States 
of the Union, the ‘Territories must become a sanctuary for 
all the fugitives from service and justice, for all the felons 
and criminals who shalleseape from the several States, and 
seck refuge and iimnunity in the Territories. 

“4f any other illustration were necessary to show that 
the political communities which we now call Territories 


(but which, during the whole period of the Confederation | 


and the formation ofthe Constitution, were always referred 
to as * States’ or (new States’) are recognized as ‘ States’ 
in some of the provisions of the Constitution, they may be 
found in those clauses which declare that ‘no State’ shall 


enter into any ‘treaty, alliance, or confederation ; grant let- 


ters of marque and reprisal; coin money; emit bills of 
eredit; make anything but gold and silver coin a tender in 


payment of debts; pass any bill of attainder, ex post facto : 


Jaw, or law impairing the obligation of contracts, or grant 
any title of nobility. 

“Tt must be borne in mind that in cach of these cases 
where the power is not expressly delegated to Congress, 
the prohibition is not imposed upon the Federal Govern- 
ment, but upon the States. There was no necessity for any 
such prohibition upon Congress or the Federal Govern- 
ment, forthe reason that the omission to delegate any such 
powers in the Constiyition was of itself a prohibition, and 
so declared in express terms by the tenth amendment, which 
declares that ‘ the powers not delegated to the United States 
by the Constitution, nor prohibited by it to the States, are 
reserved to the States respectively, or to the people.? 

“Hence it would certainly be competent tor the Sta 
and Territories to exercise these powers but for the 
hibition contained in those provisions of the Constita- 
tion; and inasmuch as the prohibition only extends to the 
‘States,’ the people of the ‘Territories’ are still at liberty 
to exercise them, unless the Territories are included within 


the term States, within the meaving of these provisions of į 


the Constitution of the United States.” 
That is a constitutional argument elaborately 


| propounded to what the honorable Senator from 


Georgia yesterday said was the nonsense of the 
country. Mr. President, is it not observable, does 
not everybody see, that the Senator from Illinois 
was driven into just that nonsense when he as- 
sumed the power of the people of a Territory to 
exercise what he terms squatter or popular sov- 
ereignty? If they be, indeed, sovereigns, he is 


In speaking of the clause about the | 


es r 


+ preme Court. 
| heres most firmly to that decision; and the ditiiculty is, 


right; there is no prohibition on them in the Con- 
stitution of the United States, for the prohibitions 
are upon States alone, and not upon territorial 
governments. If,therefore, they be popular sov- 
ereigns, he docs not get rid of his difficulty by 
saying that when the Constitution talks about 
States it means Territories, because thatis not so; 
but he brings himself just to that reductio ad ab- 
surdum which, with his peculiar perspicacity he 
saw straight before him: if the Territory is sov- 
ereign, as there is no restriction upon that sover- 
eignty in the Constitution, because the Constitu- 
tion restricts only the sovereignty of the States 
and the Federal Government, necessarily the peo- 
ple of a Territory have a right to raise armies, to 
wage war, to emit bills of credit, to exercise all 
those powers that the Constitution of the United 
States prohibits the States from exercising. In 
order to get rid of this direct additional absurdity 
into which he was plunged, he saw no other rem- 
edy than to appeal to the nonsense of the public 
with a statement that the Constitution of the Uni- 
ted States meant ‘‘ Territories’? when it said 
“States.” 

But, sir, I have said that the honorable Senator 
from lilinois had in this magazine taken the ar- 
guments used by his Republican opponent in the 
senatorial canvass in Illinois und put them be- 
fore the people of the country asarguments against 
his Democratic associates who differed with him 
in opinion. I have read to you what Mr. Lin- 
coln said on that subject in his speech in Septem- 
ber, 1859. Here is what Mr. Lincoln said in the 
speech delivered by him in reply to Mr. Doucnas, 
at Jonesboro, on the 15th of September, 1858: 

“ To this Judge Doveras answered, that they [the peo- 
ple ofa Territory} can tawfully exclude slavery trom the 
‘ferritory prior to the formation ofa constitution, He goes 
on to tell us how itcan be done. As I understand him, he 
holds that it can be done by the Territorial Legistature re- 
fusing to make any enactments forthe protection of slavery 
in the Territory, and especially by adopting untriendly 
legislation to it. For the sake of clearness £ will state it 
again: that they can exclude slavery from the ‘Territory, 
first, by withholding, what he assumes to be an indispensa- 
bie assistance to it in the way of legislation; and, second 
by uultiendly legislation. Lr I righty understand him, Í 
wish to ask your attention for awhile to his position. 

“In the first place, the Supreme Court of the United 
States has decided that any congressional prohibition of 
slavery in the Territories is unconstitutional—that they 
have reached this proposition as a conclusion from their 
former proposition, that the Constitution of the United 
States expressly recognizes property in slaves, and from 
that other constitutional provision, that no person shall be 
deprived of property without due process of law.” 

Pretty straightforward propositions, one would 
suppose. 

_  Henee they reach the conclusion that, as the Constitu- 
tion of the United States expressly recognizes property in 
slaves, and prohibits any person trom being deprived of 
property without duc process of law, to pass an act of Con- 
gress by which a man who owned a slave on one side of a 


i line would be deprived of him if he took him on the other 


side, is depriving him of that property without due process 
of law. ‘Chat l understand to be the decision of the Su- 
I understand, also, that Judge Doucnas ad- 


how is it possible for any power to exclude slavery from: 
the Territory unless in violation of that decision? That is 
the diflieulty. 

“In the Senate of the United States, in 1856, Judge 
TRUMBULL, in a speech, substantially, if not directly, put 
the same interrogatory to Judge Doveras, as to whether 
the people of a Territory had the lawful power to exclude 
slavery prior to the formation of a constitution. Judge 
Doveras then answered at considerable length, and his 
answer will be found in the Congressional Globe under the 
date of June 9, 1856.” 


I have not that answer, but I have his answer 
of the 2d of July, 1856, which the Senator from 
Georgia read yesterday, in which he says:. 

“My answer then wasand now is?’— 

Hereis his senatorial answer in Congress here— 


« My answer then was, and now ds, that if the Constitu- 
tion carries slavery there, let it go, and no power on earth 


į can take it away ; but if the Constitation docs not carry it 


there, no power but the people can carry it thgre.”” 


Not just what he said in Illinois. Mr. Lincoln 
proceeds: 


“The Judge said that whether the people could exclude 
slavery prior to the formation of a constitution or not, was 
a question to be decided by the Supreme Court. He put that 
proposition, as will be seen by tlre Congressional Globe, in 
a variety of forms, all running to the same thing in sub- 
stance—that it was a question for the Supreme Court. I 
maintain that when he says, after the Supreme Court have 
decided the question, that the people may yet exclude sla- 
very by any means whatever, he does virtually say that it 
is not a question for the Supreme Court. He shifts his 


, ground. { appeal to you whether he did not say it was a 


question for the Supreme Court. Has not the Supreme 
Court decided that question? When he now says the peo- 
ple may exciude slavery, does-he not make it a question for 
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the people? Does he not virtually shift his ground, and say 
that it is not a question for the court, but for the people? 
This is a very simple proposition—a very plain and naked 
one.” * a * * * * * ow * 

* Again: I will ask you, my friends, if you were elected, 
members of the Legislature, what would be the first thing 
you would have to do before entering upon your duties? 
Swear to support the Constitution of the United States. Sup- 
pose you believe, as Judge Doucias does, that the Consti- 
tution of the United States guaranties to your neighbor the 
right to hold slaves in that Territory —that they are his prop- 
erty—-how can you clear your oaths, unless you give him 
such legislation as is necessary to enable him to enjoy that 
property? What do you understand by supporting the con- 
stitution of a State or of the United States? Is it not to 
give such constitutional helps to the rights established by 
that constitution as may be practically needed? Can you, 
if you swear to support the Constitution, and believe that 
the Constitution establishes a right, clear your oath, with- 
out giving it support? Do you support the Constitution if, 
knowing or believing there is a right established under it 
which needs specific legislation, you withhold that legisla- 
tion? Do you not violate and disregard your oath? {can 
conceive of nothing plainer in the world. There can be 
nothing in the words ‘support the Constitution,’ if you may 
run counter to it by refusing support to any right established 
under the Constitution. And what I say here will hold with 
still more force against the Judge’s doctrine of‘ unfriendly 
legislation? How could you, having sworn to support the 
Constitution, and believing it guarantied the right to hold 
slaves in the Territories, assist in legislation intended to de- 
feat thatright 2 That would be violating your own view of 
the Constitution. Not only so; but if you were to do so, 
how long would it take the courts to hold your votes uncon~ 
stitutional and void? Nota moment. ` 

“t Lastly, L would ask, is not Congress itself under obli- 
gation to give legislative support to any right that is es- 
tabiished inthe United States Constitution? I repeat the 
question, is not Congress itself bound to give legislative sup- 
port ty any right that is established fn the United States 
Constitution? A member of Congress swears to support 
the Constitution of the United States ; and if he sees a right 
established by that Constitution which needs specific legis- 
lative protection, can he clear his oath without giving that 
protection? Let me ask you why many of us who are op- 
posed to slavery upon principle, give our acquiescence to 
a fugitive slave law? Why do we hold ourselves under 
obligation to pass such a law, and abide it when it is passed? 
Because the Constitution makes provision that the owners 
of slaves shall have the right to reclaim them. It gives the 
right to reclaim slaves, and thatis, as Judge Dovauas says, 
a barren right, unless there is legislation that will enforce 
it? 

Now, sir, let it not be said that I am reading 
Republican doctrines here, because these very 
passages from the speeches of Mr. Lincoln were 
introduced as discoveries by the Senator from IHi- 
nois—these and the other passages in relation to 
the confusion between a State and a Territory. 
When the Attorney General had replied to the 
magazine article of the Senator from Illinois, a 
rejoinder was issued, called ‘the rejoinder of 
Judge Doveras to Judge Black,” in which he 
says, speaking of the magazine article: 

“In that article, without assailing any one”— 


He never assails any onc— 


“(In that article, without assailing any one, or impugn- 
ing any man’s motives, I demonstrated beyond the possi- 
bility of cavil or dispute by any fair-minded man, that if 
the proposition were true, as contended by Mr. Buchanan, 
that slavery exists in the Territories by virtuc of the Con- 
stitution, the conclusion is inevitable and irresistible, that 
it is the imperative duty of Congress to pass all laws ne- 
cessary for its protection; that there is and can be no ex- 
ception to the rule that a right guarantied by the Constitu- 
tion must be protected by jaw inall cases where legislation 
is essential to its enjoyment; that all who conscientiously 
believe that slavery exists in the Territories?’ — 


Senators, listen to me now. The Senator from 
Illinois stood here last week, hour after hour, and 
asked what was this new issue which we were 
trying to force on the patry, and whence its ne- 
cessity. Why not stand, said he, on the piat- 
form of 1856; why not take that Cincinnati plat- 
form which we agreed to in 1856? Who is it, he 


says, that is forcing these new issues.on the party? | 


I have tracked him through Hlinois. What did 
he say in his defense of the Harper’s Magazine 
article about the necessity of putting this very 
resolution in the platform? He says he has dem- 
onstrated 


men, to avoid doing it. He says further, in the 
same * rejoinder:”” 

“J also demonstrated, in the same paper, that the Con- 
stitution, being uniform throughout the United States, is 
the same in the States as in the T'erritories—is the same in 
Pennsylvania as in Kansas; and, consequently, if slavery 
exists in Kansas by virtue of the Constitution of the United 
States, it must of necessity exist in Pennsylvania by virtue 
of the same instrument; and if it be the duty of the Fed- 
eral Government to foree the people of the Territory to sus- 
tain the institution of slavery, whether they want it or not, 
merely because it exists there by virtue of the Constitution, 
it becomes the duty of the Federal Government to do the 
same thing in all the States for the same reason. 

“This exposition of the question produced consternation 
and dismay in the camp of my assailants’? i 


He just copied the arguments from Mr. Lin- 
coln’s dispute with him, put them into the Har- 
per’s Magazine article, and tells us that this ex- 
position of his of the constitutional rights and 
duties of the States of this Union, produced con- 
sternation and dismay amongst his assailants! 
Why, Mr. President, what is there in this argu- 
ment which the honorable Senator from Illinois 
has copied from those Republicans who again and 
again have attacked the decision of the Supreme 
Court of the United States—that under the doc- 
trine of the Dred Scott decision slavery exists as 
well in the States as inthe Territories; a sophism 
so bald, a proposition so destitute of a shadow of 
foundation, that it never was used by any man 
who believed it, but was put forth to deceive those 
who could not understand the question. 

What is the decision of the Supreme Court of 
the United States? It is this, plainly and simply: 
Congress has jurisdiction over and power to gov- 
ern the Territorieg; the powers of Congress under 
the Constitution are-limited; amongst the limita- 
tions is a prohibition to destroy and impair or 
confiscate the property of citizens without due 
process of law. Slaves are property, and therefore 
Congress has no power to confiscate them, to de- 
stroy them, or to impair the right of property in 
them, without due process oflaw. Thatiswhatthe 
Supreme Court says. What has that to do with 
a State? Does Congress legislate for a State? Does 
Congress govern a State ? Is there anything in the 
Constitution of the United States prohibiting a 
State from doing as it pleases in its own legis- 
lation, except a certain list, which is expresly laid 
down, and in which is not included this question 
of slavery. here ave certain prohibitions on the 
States in the Constitution, and amongst them are 
emitting bills of credit, raising armies and navies, 
levying taxes or dutics on imports, on exports— 
alltheseare prohibited to the States. The Statesare 
not prohibited from legislating on slavery in their 
own limits; but the Supreme Court of the United 
States hold that Congress is prohibited by the 
Constitution from doing so, and yet the Scnator 
from Illinois repeats this absurd position, that be- 
cause Congress cannot destroy property in slaves 
in a Territory, therefore State constitutions can- 
not destroy it in the States! 

it was, Mr. President, well known to the Sen- 


there was nothing init whatever. He was driven 
to it. Every time he discusses the question, if he 
holds to the principles he has promulgated in the 
| Senate, and now stands to before the nation, he 
will be driven step by step, back and back, to the 
Black Republican camp. Let him beware. Let 
him beware of the firststep outside of the intrench- 
ments of the Constitution. 
he get so far that return becomes impossible. He 
hasalready got to using theirarguments, to adopt- 
ing their principles, and has vaunted here that he 
is the embodiment of the Democratic party, and 
offers indulgence and quarter to all Democratic 
‘| Senators and all Democratic States that disagree 
with him, and he joins in the cry that Democratic 
sentiments truly expounded lead to disunion, 


“That all who conscientiously believe that slavery exists | 


in the Territories by virtue of the Constitution are bound 
by their consciences and their oaths of fidelity to the Con- 
stitution, to support a congressional slave code for the Ter- 
ritorics.?? 

I deny that; but I want to show his view of 
what our duty is: 


« And that no considerations of political expediency can | 


relieve an honest man, who so believes, from the faithful 
and prompt performance of this imperative duty? 


That is Judge Doveias’s view of our position; 


and yet, hour after hour, he stands up here and i 


attacks us for doing that which he says our oaths 
and our consciences impose on us, as a duty so 
imperative that it is impossible for us, as honest 


Sir, I have trespassed on the attention of the 
Senate rather longer than I intended. I shall be 
as brief as possible for the remainder of the time 
I shall occupy. The Senator from Illinois, the 
other day, went further. He has not only evaded, 
avoided, and circumvented the South by the Ne- 
braska bill, if inueed it be susceptible of the con- 
struction he gives it, and confers on the people 
of the Territories the right he now alleges, but, 
with all his promises, the cloven foot again sticks 
out. He warns us—yes, Senators, he warns us— 
that if the Tennessee resolution. is adopted at 
Baltimore he will explain away that, too. Noth- 
ing can bind him, according to his present state- 


i 
i 
Í 
| i 


ator from Illinois when he penned this article, that | 


Let him beware lest | 


| ments. Let me read. this Tennessee resolution; 
and I will ask every man within the sound of my 
voice whether it does not seem jo be as plain and 
clear-as the English language can make it?: Pass. 
it, and, he tells you, it will not bind him. He says 
it has a double construction and a double mean- 
ing. He has prepared everybody for a double: 
meahing to it, He asked the Senator from: Ohio 
to read it; and here it is. j Soa : 

“Mr. Puen read, as follows: k 

¢ Resolved, That all citizens of the United States have 
an equal right to settle with their property in the Territo- 
ries, and that under the decisions of the Supreme’ Court, 
which we recognize as an exposition of the Constitution, 
neither their rights of person or property can be destroyed 
or impaired by congressional or territorial legislation.’ ** 

I confess that I read it over and over, and could 
not see a loop to hang a doubt on. All the citi- 
zens of the United States have an equal right to 
settle with their property in the Territorios, and 
no territorial legislation can impairit. Thatis 
the Tennessee resolution.. What is the warning 
given to us by the Senator from Hlinois? .. Here 
lt Is: inet y 

“We have had predictions that the party was- to be re- ` 
united by the adoption ofthat resolution. The only ob- 
jection that I have to it is, that it is Hable to two construc- 
tions.” f 

The Cincinnati platform that he wants us to 
stick to—that, of course, isnot. Oh, not But 
this will be liable to two constructions; and I have 
puzzled my brain for an hour to get at that other 
construction. I will read‘what the Senator said, 
and perhaps other Senators may be more fortu- 
nate than I have been. I think I have got'a 
glimpse. He says itis liable to two construc- 
tions— 

« And certainly and inevitably will receive two, directly 
the opposite to each other, and each will beanaintained with 
equal pertinacity.” : 

We know what the South will maintain unde 
that resolution; and who will maintain any other 
construction? Surely, the Senator from Titinois 
means that he will, because he knows we will 
not.’ We can see but one meaning, and no 
man imbued with constitutional principles can 
discover but one; and that is, that all citizens— 
those who own slaves, as well as those who own 
horses—have a right to go with their property 
into the Territories; have an equal right to go 
there; and that their property shall not be im- 
paired. But the Senator from Hlinois says there 
is another construction that will be maintained, 
and persistently maintained. And what is it? 
He says: i 

“The resolution contains, in my opinion, two truisms 5 
and fairly considered, no man can question them.” 

What is the fair consideration he gives it? 

“ They are, first, that every citizen?— s 

Not“ allthe citizens.” The resolution says 
all the citizens, Fle says every citizen, But I 
will show you why he says so: 

“ Every citizen of the United States has an cqual right 
in the Teritories; that whatever right the citizen of one 
State has, may be enjoyed by the citizens of ail of the 
States.” * 

Sce how he is changing it now! 

«That whatever property the citizen of one State may 
carry there, the citizens of all the States may carry.’ 

And then they will go on with the old Repub- 
lican ofection, that we are all at perfect liberty to 
go into the Territories without our property; that 
we are all on an equal footing. The old Repub- 
lican argument that was brought up here in the 
discussions on the Kansas-Nebraska bill in 1854, 
the Senator from Illinois tenders to us now for the 
canvass of 1860. He will tell us, *“You are not 
excluded from the Territory; anorthern man goes 
with his horses, you may go with horses; a north- 
ern man goes with a cow, you may go with a 
cow; a northern man does. not go with a slave, and 
you shall not go with a slave;’’ and that is the 
equality that he says it means. The Senator from 
lilinvis is kind in warning us in advance this time 
how this proposition will be gotrid of. The South 
will be fools if they do not take advantage of the 
warning, and sce if something cannot be devised 
which the astute and practiced ingenuity of the 
Senator from Illinois cannot get around, if the 
English language can hold him. Now he says: 

“And on whatever terms the citizens of one State. can 
hold it, and have it protected, the citizens of all States can 
hold it, and have it protected, without deciding what the 
right is, which still remains for decision.’* 


So that the Tennessee platform will leave us 
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just where we are now. What is his objection 
to it? 

& Į want no doubledealing, or double construction.” 

That is his objection. He wants things clear, 
plain, and straight; and then when we ask that 
they shall be put down clear, plain, and straight, 
he abuses us for making new tests in the party; 
talks about assaults on him; kept the Senate and 
the country occupied for eight mortal hours in at- 
tacking every man and every State in the entire 
Union that would not support his pretensions for 
the Presidency. i 

Now, Mr. President, the people have at last 
come to this point; the Democratic delegates of 
the South have come to this point. I speak not 
of the delegates in either House of Congress. It 
is the fashion to speak of congressional dictation, 


in a certain class of public journals under the | 


control of certain public men, and yet one would 
suppose that it is at least some prima facie proba- 
bility of the possession of the confidence of the 


Democracy of the United States to find a unani- | 


mous concurrence of opinion among its chosen 
representatives, both of States and popular con- 
gtituencies, in both branches of Congress. 
all that is nothing. In modern slang, this js a 
Yancey and caucus platform, and we are con- 
gressional dictators. I, therefore, leaving out of 


view the opinions of members of Congress in both | 


branches of the General Assembly of the United 
States, now say that it has been demonstrated by 
the delegates of the South, sent by the State con- 
ventions from primary mectings, that the time 
has come when there shall no longer be doubt for 
one moment that all constitutional rights guaran- 
tied to us under the decision of the Supreme 
Court, which was taken by the Senator from IHi- 
nois and his Coadjutors as the common arbiter of 
our dispute, shall be acknowledged; that all that 
we demand shail be put down in the bond; that 
there shall no Jonger be a doubt in relation to it. 

Mr. President, when mere private rights of 
property are concerned; when the question is, who 
owns a farm, or who owns a horse, or who is 
cntitled to $100, it is an old aphorism of the law, 
misera est servitus, ubi jus aut vagum aut incertum 
est—wretched and deplorable is the slavery where 
the law which governs a man’s right is vague or 
uncertain, And shall we, we who represent Dem- 
ooratic States and Democratic constituencies, be 
asked why itis that we will not leave these rights, 
vital to their existence, and on which they rest for 
their property, open to doubt and denial? Shall 
we be asked why it is that we demand that the 
charter of these rights be written clearly, plainly, 
beyond the possibility of doubt or misconstiuc- 
tion? Oh, no, says the Senator from Hlinois, ‘ 
1856 we were unanimous upon the Cincinnati 
platform; I have given ita construction, and the 
Charleston convention has backed my construc- 


tion, and Lam the Democratic party ;’? and itis | 


his construction, and the construction adopted by 


a minority at Charleston, that he presents to us | 


here, and asks as by what right we call for some- 


thing plainer or clearer as the charter of oar con- | 
stitulional privileges? Miserable and deplorable | 


is the slavery where the law of the individual who 
has property is doubtful or uncertain. Dograding 
and dishonoring toa State is it when its sove 
eignty cannot ask for an expression or a’know 


of equals. The people of the South’ do not mean 
to be put off this time with any doubtfal or vague 
construction, Lhe Senator from Hinois is op- 
posed to double meanings and double construc- 
tions; he dislikes the Tennessee platform on that 
ground., We share his dislike; fas est ab koste 
doceri-—we will be taught by him. We will ask 
that everything that is in our platform be put 
down plainly and clearly. 

_ Mr. President, the honorable Senator from I- 
linois, in the plenitude of his power, tells us that 
the Democratic platform has been adopted, and 
backshim. He nexttells usthat it is glory enough 
for him to have been supported by a majority of 
the delegates of the Democratic party at a conven- 
tion; and then, with anallusion, somewhat trans- 
parent, to what he thinks would be a more agree- 
able course of fecling by others, he says that 
when others got a majority he sent word to his 
friends to vote for them. He does not say that 
he thinks everybody ought to send word to vote 
for him, but he leaves it to us, if we are generous 
or liberal, to draw our own conclusions. Now, 


Rat | 


ini 


acut of its sovereign rights in an assembly |] 


Mr. President, I know what happened at that 
convention only from the public records of the 
country and the reports of its delegates. 


votes, and I think that was the highest. 
Mr. PUGH. 
eight. 


in the convention of whom he was the choice? 
Mr. PUGH. Certainly; they expressed itby 
their vote. 


little arrangements. [Laughter.] I had here 
amongst my papers, I think, the specch of a del- 
egate, who explains this majority. 

Mr. PUGH. State the substance of it. 
was said at Charleston, I shall recollect it. 

Mr. BENJAMIN, 
substance of it; I cannot find the extract I had 
and I shall have to aflix it to my speech. Gen- 
tlemen have doubtless seen it. Scarcely had the 
Charleston convention met, and a committee been 


If it 


vention instenter—the convention had previously 
adopted the rules of the previous Democratic con- 
i yenulons— 
‘The committee further recommend” — 

The subject was not committed to them atall— 


“T'he committee further recommend that the rules and 
regulations adopted by the Democratie conventions of 1852 


with this additional rule : 
“That inany State which has not provided or directed by 


his individnal ve 


As certain gentlemen were candidates for the 
Presidency—Heaven preserve the country from 
candidates for the Presidency !—wherever those 
gentlemen were in the majority, they had taken 
special pains, by pre-organization, to geta resolu- 
tion passed at the State conventions instructing 
the delegates to vote as a unit, and thus they 
fastened down every man in a minority in the 
United States who was opposed to the Senator 
from Illinois, and in spite of himself got bis vote 
east for the Senator from Hlinois, although he 
was opposed to him. But other men in different 
parts of the country, leaving the Democratic or- 
ganizations to the instinets of theirown judgment; 
| leaving in operation the time-honored traditions 
| of the party; not tying up their delegations by 
instructions, left them to act as they, the State 
delegations, might think proper; and when they 
got to Charleston, by casting the votes of all the 
minorities that were against Mr. Doveras, and 
freeing the hands of all the minorities that were 
in his favor, he had cast for him all the minori- 
ties, both those for him and those against him, 
in all the United States. That is the way he got 
one vote more than half the convention. Now, 
what Iwas looking for, was this: the distinct state- 
ment of a delegate from Massachusetts, Mr. 
Butler, that there were fifteen steady, persist- 


the State of New York alonc. 
what Mr. Butler said. . 
Mr. PUGH. Iread his speech last night. I 
think he said twely 
Mr. BENJAMIN. Iread it this morning; it 
said fifteen. Itmay have changed since last night. 
Mr. PUGH. Very well; fifteen delegates. 
Mr. BENJAMIN. Fle says there were fifteen 
delegates from New York alone who were steady, 
persistent opponents of Mr. Doveras; yet those 
votes were cast for him, i 
in Indiana; but those votes were cast for bim, 
There were minorities in other States, which | 
added up; and instead of having a majority of the 
delegates of the Democratic party throughout the 
United States in his favor, Mr. Doveras was in 
a lean minority of but one third of the delegates, 
and that one third exclusively from Republican 
States. The whole Democratic party of the Uni- 
ted States, as its Democratie electoral votes will 
testify, was opposed to him unanimously. Mr. 
Butler says so. My friend from Minnesota [Mr. 


It is: 
reported that, as his highest vote, upon one or | 
i two ballots, the honorable Senator from Hlinois |} 
received one hundred and fifty-two and a half |; 


For several ballots—seven or |: 


‘Vi. BENJAMIN. How did he get them? | 
Were there one hundred and fifty-two delegates | 


Mr. BENJAMIN. Oh, that was a part of the 
arrangement, by which those who were not can- | 
didates for the Presidency were caught, but the = 
truth of history will leak out in despite of these | 


Well, sir, I will state the | 


appointed on organization, when it reported an ! 
organization of presidents, vice presidents, and : 
secretaries, and sprung this resolution on the con- | 


and 1856 be adopted by this convention for its government; i 


its State convention how its votes may be given, the con- j 
vention will recoguize the right of each delegate to cast | 


ent votes against the Senator from Ilinois from į 
lam telling you : 


There was a minority | 


Rice] has just handed me the extract in the Con- 
stitution of this morning; and I will read, not the 
whole of it, but portions of it, and if I am wrong 
in my memory as to fifteen, I will give up. 

Mr. PUGH. I read itin the Herald last night. 

Mr. BENJAMIN. Mr. Butler, in giving an 
ii account to his constituents at a mecting called to 
censure him, but which approved and indorsed 
him after he was through, said: 

« In New York there were fifteen votes opposed to Judge 
| Douenas from first to last, yet her thirty-five votes were 
-|i cast for him on every ballot—in Ohio, six votes.” 

Mr. PUGH. Not one. 

Mr. BENJAMIN— 

“fn Indiana, five votes; in Minnesota, two votes op- 
posed to him, yet by that rale cast for him, so that the 
majority was more apparent than real.” 

I leave out the six votes from Ohio, The Sen- 
| ator from Ohio, who was a delegate himself, must 
certainly know better than the delegate from Mas- 
sachusetts, and I abandon the point to his supe- 
‘| rior knowledge; but here, without counting any 
{| more, fifteen in New York, five in Indiana, two 
in Minnesota, make twenty-two. ‘lake twenty- 
two from one hundred ard fifty-two, and there 
remain one hundred and thirty, without counting 
a solitary vote against him from the State of Ohio. 
But, sir, I will not enter into these minutie, which 
ought not to be entered into in the Senate, and 
which I certainly never would have thought of 
speaking of but fgr the constant vaunt of the Sen- 
ator from Illinois that the majority was his, and 
he was cntitled to a nomination; that the party 
had backed his principles, and that we were all 
rebels against his high majesty. I should not 
have inquired into this matter but for that. And, 
now, what does this delegate say as the sum total 
| of what occurred? He says: 3 

“ Now, with the South opposed to Judge Dovaetas, even 
to a disruption of the party; with every Democratic free 
State voting against him 5 with two thirds of the delegation 
of the great State of Pennsylvania firmly against him, one 
haif nearly of New York hostile, New Jersey divided, and 
the only State in New England where the Democraey can 
bave much hope (Connecticut) nearly equally balanced, 
what was it the part of wisdom for your delegate to dor”? 


i 
t 
| 


"That is the question Mr. Butler presents to his 
constituency. What docs he say? 


J found also that Judge Dovaias was in opposition to 
almost the entire Democratic majority of the Senate of the 
United States. No matter who is right or who is wrong, 
itis nota pleasant position for a candidate of the Demo- 
cratic party.” 


This is Mr. Butler’s language: 
“T found him opposed by a very large majority of the 
Democratic members of the House of Representatives.” 


We have watched him here: 


“ 


It is doubtless all wrong that this should be so, yet so 
\ it Lhave heard that the ‘sweetest wine makes the 
sourest vinegar,’ but { never heard of vinegar sour enough 
| to make sweet wine. Cold apathy and violent opposition 
| are not the prolific parent of votes. I found, worse thin 
all for a Democratic candidate for the Presidency, that the 
Clerk of the Republican House of Representatives was 
openly quoted as saying that the influential paper controved 
by him would either support Douciss or Sewarp, thus 
making himself, apparently, an unpleasant connecting link 
between them. 

« With these facts before me, and impressing upon me 
the conviction that the nomination of Judge Doucias 
| could not be made with any hope of safety to the Demo- 
eratie party, what was Itodo? L will tell you what I did do, 
and Fama it is not what Fought to have done. Yield- 
ing to your preference, I voted seven times for Judge Doua- 
, although my judgmeut told me that my votes were 
worse than useless, as they gave him an appearance of 
strength in the convention which I felt he had not, in fact, 
in the Democratic party.” 

That is the gentleman who stands up here, and 
as the embodiment of the Democratic party, chal- 
lenges the entire body of his Democratic fellow- 
Senators. 

Now, Mr. President, all that I have said has 
been said somewhat in indignation. It was not 
in human nature not to feel indignation at the 
charges so profusely scattered against meand my 
friends, and my State; but still, sir, after all more 
in sorrow than in anger.” Up to the years 1807 
and 1858, no man in this nation had a higher or 
more exalted opinion of the character, the ser- 
vices, and the political integrity of the Senator 
from Ilinois than f had. Tecan appeal to those 
i who may have heard me in the last presidential 
| canvass, in my State, where, for months together, 
| day and night, Iwas traveling in support of the 
| Democratic party, and helping, as faras my huni- 
ible abilities would admit, to break down the 
l Know Nothing party, which had then a decided 

nei : i 
|| majority of the voters of our State inscribed in its 
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lodges. We succeeded in that contest. The can- 
vass. was a successful one; and it did so happen 
that, in the course of ‘that canvass, I had again 
and again to appeal to my Democratic fellow-citi- 
zens of the State of Louisiana to stand by the gal- 
lant Democracy of the North who stood by us, 
to frown down this new organization, whose only 
effect could beto injure the Democratic candidate 
and his success; and then, in speaking of that 
bright galaxy of Democratic talent and Demo- 
cratic integrity, and Democratic statesmanship, 
that I now sce gathered and clustered around me, 
the central figure was the honored portrait of the 
Senator from Illinois, 

Sir, it has been with reluctance and sorrow that 
I have been obliged to pluck down my idol froin 
his place on high, and to refuse to him any more 
support or confidence as a member of the party. 
Lhave done so, I trust, upon no light or unworthy 
ground. Ihave not done so alone. The causes 
that have operated on me have operated on the 
Democratic party of the United States, and have 
operated an effect which the whole future life of 
the Senator'will be utterly unable to obliterate. 
It is impossible that confidence thus lost can be 
restored: On what ground has that confidence 
been forfeited, and why is it that we now refuse 
him our support and fellowship? I have state‘ 
our reasons to-day. 1 have appealed to the rec- 
ord. $ have not followed him back in the false 
issue or the feigned traverse that he makes in re- 
lation to matters that are not now in contest be- 
tween him and the Democratic party. The ques- 
tion. is not what we all said or believed in 1850 or 
in 1856. How idle was it to search ancient pre- 
cedents, and to accumulate old quotations from 
what Senators may have at different times said in 
relation to their principles and views. ‘The pre- 
cise point, the direct arraignment, the plain and 
explicit allegation made against the Senator from 
Ulinois is not touched by him in all of his speech. 
We accuse him for this, to wit: that having bar- 
gained with us upon a point upon which we were 
at issue, that it should be considered a judicial 
point; that he would abide. the decision; that he 
would act under the decision, and consider ita dos- 
trine of the party; that having said that to us here | 
in the Senate, he went home, and under the stress | 


of a local election, his knees gave way; his whole | 


person trembled, His adversary stood upon prin- 
cipie and was beaten; and lo, he is the candidate 
of a mighty party for the Presidency of the Uni- | 
ted States. The Senator from Ilinois faltered, 
He got the prize for which he faltered; but lo, the 


rize of his ambition slips from his grasp because || 


of the faltering which he paid as the price for the 


ignoble prize—ignoble under the circumstances | 


under which he obtained it. 

Here were two men, struggling before the peo- 
ple of a State on two great sides of a political 
controversy that was dividing the Union, cach for 
empireathome. One stood on principle-—was de- 
feated. To-day—where stands he? The other 
faltered—received the prize; but, to-day, where 
stands he? Not at the head of the Democratic 
party of these United States. He is a fallen star, 

e have separated from him. ‘He is right in 
saying we have separated from him. We have 
separated from him, not because he held princi- 
ples in 1856 different from ours, We have sep- 


arated from him, not because we are intolerantof | 


opposition from anybody, for the Senator from 
Ohio [Mr. Pucu]is an honored member of our 
organization. We separated from him because 
he has denied the bargain that he made when he 
went home, because, after telling us here in the 
Senate that he was willing that this whole matter 
should be decided by the Supreme Court, in the 
face of his people he told them that he had got us 
by the bill; and that, whether the decision was 
for us or against us, the practical effect was to. be 
against us; and because he. tells us now again 
that he is ready to make‘use of Black Republican 
arguments, which he answers at home, and to 
put them forth against the Democratic party in 
the speeches that he uses here in the Senate. 
Now, Mr. President, this is an attack on the 
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honorable Senator from Illinois; and suppose I 
Sinish my speech as he finished his, by saying 
“the Senate will bear me witness that I have not 
| spoken on this subject until I have been attacked; 
all { have said is in self-defense; I attack no man; 
and the world shall know that, if ever I speak 
|| again, it shall be in self-defense!” [Laughter.] 
Mr. President, the best self-defense is to carry 
the war into the enemy’s country. I belong to 
no school of politicians that stand upgn the de- 
fensive. If Iam attacked, I strike back, and ever 
i| shall. If I cannot defend myself any better than 
answering to falsc accusations, I would agree to 
be beaten in every political contest that I wage. 
But, sir, when I stand, and ever have stood, on 
principle, and principle alone, and I am asked 
upon what ground I wage war upona gentleman 
who begins by telling me thatI am a party to a 
senatorial caucus that makes a platform directed 
against him, and tells me that I and my State are 
disunionists, and that he will pardon us, because 
we do not knowit, but will point it out, and take 
us into quarter and pardon. us, in his gracious 
clemency, if we will repent; then, in that kind of 
warfare, my defense is attack, and I mean to use 
it whenever I am thus attacked; and if the Sen- 
ator from Illinois gives it to the world to know 
that he speaks only in self-defense in the attack, 
I want the same measure of justice meted out to 
me;and in all that l have said to-day, if anybody 
can, by any possibility, consider it an attack, I 
say “self-defense.” [Laughter.] My speech is 
| entitled to be qualified in the same manner as that 
of the honorable Senator from Hlinois; and I 
shall insist upon an equal measure of justice when 
itis qualified. If his is an attack upon me, mine 
isanattack upon him. If his is a self-defense 
against somebody that I know nothing about, then 
mine, also, is self-defense against somebody that 
attacked me, whose name [ do not know. [Laugh- 
ter.) That is just my position. I state it. Iam 
sorry that the Senator is not here to hear it 
stated. i 

Mr. President, there are other gentlemen who 
desire to address the Senate. I have occupied it 
| quite long cnough. I yield the floor. 

Mr. WIGEALL obtained the floor. 

Mr. HAMMOND. Mr. President, I rise toa 
question of privilege. Iam not disposed to press 
lit; but I will merely name it now, and if it is more 
agreeable to the Senate, I will spealc of it to-mor- 
row. Lhold in my hand the Globe, which con- 
tains a speech purporting to be a speech of the 
honorable Senator from Massachusetts [Mr. WiL- 
son] delivered in the Senate yesterday, in which 
there are passages very offensive to my State 
and the citizens of my State, which, I think, were 
not delivered in the Senate; indeed, Lam sure they 
were not delivered in the Senate. I propose to 
call the attention of the Senate to it; but I will 
defer it until to-morrow. 

Mr. PUGH. I hope the Senator from Texas 
will allow -me to reply to some observations of 
the Senator from Louisiana immediately. 

‘ne PRESIDING OFFICER, (Mr. Foster 
inthe chair.) Does the Senator from Texas yield 
the floor to the Senator from Ohio? 

Mr. WIGFALL {did not hear the Senator 
from Ohio. 

Mr. PUGH. I desire to reply to the Senator 
from Louisiana immediately; otherwise | shall 
|| not reply to him at all. i 
Mr. WIGFALL. I surely will not interfere 
|| with anything that can be said on that side of the 

question, and .on that side of the Chamber. 1 
ask the Senator from Ohio, however, when he 
concludes, to give me the floor. 

Mr. PUGH. Mr. President, to the Senator 
from Louisiana I owe one acknowledgment at 
|| least. He has demonstrated, beyond the possi- 
bility of dispute, that there was nothing equivocal 
in the Kansas-Nebraska bill, nor in the Cincin- 
nati platform. He has answered —— 

The PRESIDING OFFICER. Will the Sen- 
ator suspend his remarks? There is too much 
disturbance. on the floor of the Senate. Senators 
will please preserve order. : 


it of him. 


- Mr. PUGH. I will give way, and let gentle- 
men go out who do not want to listen; ánd'then 
I shall try to have the attention of the rest: -T 
should like to have the attention of the Senator 
from Louisiana. « 

The PRESIDING OFFICER. Order must be 
preserved on the floor, and in the galleries of the 
Senate. i ; A 

Mr. BENJAMIN. Before the Senator. from 
Ohio goes on, I desire to state to him that I shall 
not, when he concludes, trouble the Senate with 
a reply now, although 1 should: like to do so, be- 
cause I do not desire to intrenchon the time of. 
my friend from Texas; and whatever he may say 
that requires a reply, he will excuse me from 
replying to until to-morrow. cone: 

r. PUGH. The reason I speak now,'and 
claim the attention of the Senator, is, that. if I 
mistake any of his propositions, I desire him to 
interrupt me, and correct me now, and I request 
Í say I owe him an acknowledgment 
for having demonstrated that there was nothing 
equivocal in the Kansas-Nebraska bill, or in the 
Cincinnati platform. say that he has delivered 
an unanswerable argument. against ‘the princi- 
pal complaint of those who agreed with him at 
Charleston, and agree with himhere. Inthe Kan- 
sas-Nebraska bill we agreed: that, the question 
how much power a Territorial Legislature 1s to èx- 
ercise over the subject of slavery, was a question 
to be decided by the Supreme Court of the United 
States. Both parties so understood it. That was 
the bill. That was the policy of the Democratic 
party. There might be a difference of opinion as 
to what the decision would be; there might be 
a difference of opinion as to the question itself; 
but as to the bill there was no question, 

So with the Cincinnati platform. The Cincin- 
nati platform referred that question to judicial 
determination; and therefore, to pretend that the 
Cincinnati platform is equivocal, or that the Kan- 
sas-Nebraska bill is equivocal, is in my judgment 
eminently absurd. We all understand it in that 
way. The Senator says he understood it so. 
The Senator says that he knew what the opinion 
of General Cass was; that he knew what the 
opinion of Mr. Stuart was; that he knew what 
the opinion of the Senator from Illinois was; but 
that he and they all acted together in pursuance 
of that policy. i 

Now, sir, how was this question to be settled ? 
The Kansas-Nebraska bill provided for its settle- 
ment It provided that a writ of error might be 
issued from the Supreme Court of the United 
States to the supreme court of the Territory of 
Kansas, or of the Territory of Nebraska; that the ` 
ordinary rules which limited the jurisdiction of 
the Supreme Court of the United States should be 
suspended in that particular case. How, then, 
was the question to arise? If no Territorial Le- 
gislature ever attacked the institution of slavery, 
there never would be any question; there never 
would be any controversy; there would be noth- 
ing to settle. But if a Territorial Legislature 
should attempt it, then, by means of this writ of 
error, the question was to be brought before the 
court and was to be argued, and after argument 
to be decided; and that decision having been made 
upon full argument, being understood by the coun- 
try, was-to be accepted by the Democratic party, 
South and North, as the end of it; and in all our 
future legislation with respect to the Territories, 
whether in the formation of organical acts. or any- 
thing else, we would conform to it. Tsay it is 
the wisest measure, standing upon those princi- 
ples, that.has been passed in Congress for the 
last quarter of a century. ; 

Now, sir, has the question arisen? Not unless 
it has arisen in the case of Kansas within the last 
twelve months; and yet, when the Senator from 
Mississippi [Mr. Brown] proposes to bring the 
case-of oar under consideration, the Senator 
from Louisiana thinks it is not worth while. He 
said so the other day. Now, let us-suppose itis 
referred to arbitration.. Any two ‘gentlemen re- 
fer a controversy to arbitration; tħey state. the 
terms of arbitration. But the Senator from Lou- 
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isiana wants to vouchin somebody else who was 
not the arbitrator; who was not appointed to de- 
cide the case; who did not hear it according to 
the terms of the award; and to persuade us to ac- 
cept that as a fulfillment of the bargain. That is 
his proposition; that is what he has been attempt- 
ing to do this whole day. Has there’ been any 
act of a Territorial Legislature excluding slavery 
brought under review by a judicial tribunal? 
None. Has there been any writ of error as pro- 
vided in the Kansas-Nebraska bill? None. 

But it is said that in the decision of another 
case that did not arise in any Territory; that had 
been instituted before the passage of the Kansas- 
Nebraska bill; that was not in the contemplation 
of the parties; that involved other and different 

uestions; that, in the course of the argumenta- 
tion of the court on that case, astute lawyers, 
like the Senator from Louisiana, can pick out de- 
tached sentences not applicable to the question, 
and make them decide a controversy that was 
never argued by counsel, and never considered 
by the court; and the Senator from Louisiana 
calls that the fulfillment of the bargain. That is 
the plighted faith you made; and for refusing that, 
when we.call for the award of the arbitrator, when 
we call for the bond of submission, when we call 
for the case and the question, the Senator tells us 
that in another case, upon another question, where 
the counsel did not suppose this to be involved, 
he, with his astuteness, can discover certain par- 
agraphs which, in his opinion, are tantamount to 
an award. That is the whole of it. It is that 
which has made all this controversy. I did not 
think, in the year 1854, nor in the year 1856, that 
a difference of opinion on the power of the Ter- 
ritovial Legislature was of suficient consequence 
to divide members of the Democratie party; and 
possibly, if the question stood to-day where it 
stood then, I might be willing, on account of agree- 
ment with the Senator and others on so many 
other points, to go a vast way towards conces- 
sion and compromise on that. But, sir, I consider 
it an experiment on the manhood of the northern 
Democracy; that is the whole of it. When we 
have made an agreement thoroughly understood, 
not disputed, that we would abide by a certain 
determination in a certain manner, then Senators 
say to us, ‘You shall take another determination 
in another manner, and you shall close your 
mouths forever.’? If that is the price of peace 
in the Democratic party, I warn you that all 

peace js at an end. 

But, sir, L would have gone further. Although 
the case of Dred Scott was in no sense any such 
cage as Was contemplated by any man who voted 
for the Kansas-Nebraska bill; although it was 
no such cast, in any aspect, as was contemplated 
at the time the Cincinnati platform was adopted; 
nevertheloss, if the question had even been sub- 
mitted to the court for examination; if it had 

assed under the minds of the judges, and they 

nad delivered their opinion upon it; for the sake 
of peace in the country and in the Democratic 
party, | would have said, let us make a new ar- 
rangement—let us take that decision as the end of 
it. But, sir, here is a case in which the question 
did not even arise; where it could not arise. It 
is an action brought in the circuit court for the 
district of Missouri; not in a Territory. It im- 
volves no question of any attempt by a Territo- 
rial Legislature to interfere either with the right 
of property in a slave or the right to introduce 
slavery in the future. There is no such question 


in the record; and if the Senator from Louisiana, | 


instead of being in the Senate of the United States, 
had gone into any court, or before any judge, 
and undertaken to persuade him that a decision 


of a question not contained in the record was | 


decisive, he would have been laughed at for his 
citation, and he would be the first to laugh at 
anybody else who attempted it. 

‘Was the question even argued? This argu- 
ment transpired at a time when the Senate of 
the United States was in session. It was twice 
argued at an interval of a year. One of the 


eminent counsel who appenred in favor of the | 


defendant in error was a Senator from Missouri, 
Mr. Geyer. He was here two years, at least, 
since Ihave been here. Heis now dead. The 
other one (Mr. Reverdy Johnson) has been a 
Senator; has been Attorney General of the Uni- 
ted States. He is one of the most eminent men 
in his profession now living in the United States. 
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He tells us that he never thought the question 
was involved; that he never addressed any part 
of his argumentto it; that his colleague never did; 
that nobody ever did. Here, then, is a question 
not involved; not argued; and the Senator says 
we shall take that for the settlement of the con- 
troversy; that we referred to a particular method 
of determination; and that is just the way the 
thing stands now. When I call on these gentle- 
men to show me the decision of the court on that 
point—to find me the case, according to,the terms 
of the Kansas-Nebraska billi—I am told I must 
take an argument or opinion of one judge talking 
on another subject in Dred Scott’s case. When 
Iask for bread, they give me a stone. When I 
ask for fish, they give me a hissing serpent. 
That is the way the dispute exists in the Demo- 
cratic party. . 

Now, sir, I come to the case of Dred Scott. I 
have shown that there was no such question, and 
the Senator might just as well have gone and 
brought me from the Library the old case of the 
six parsons in Coke’s Reports and read it to me, 
for anything it had to do with this matter, The 
first paragraph which the honorable Senator from 
Louisiana read was not from the opinion of the 
Chief Justice in Dred Scott’s case; it was from 
the opinion of Chief Justice Marshall in Canter’s 
case, and it had been cited to Chief Justice Taney 
as being a contradiction of his proposition. Here 
is the paragraph that is quoted which the Senator 
from Louisiana read, which upon my asking the 
question, he at once admitted was from Marshall, 
and not from Taney: 

s Perhaps the power of governing a Territory belonging 
to the United States, which has not, by becoming a State, 
acquired the means of self-government, may result, neces- 
sarily, from the fact that it is not within the jurisdiction of 
any particular State, and is within the power and jurisdic- 
tion of the United States. The right to govern may be the 
inevitable consequence of the right to acquire territory. 
Whichever may be the source from which the power is 
derived, the possession of it is unquestionable,” 

In a subsequent portion the sentence is used, 
that the Congress of the United States exercises 
‘the combined powers of the General and of a 
State Government” in the Territories. Judge 
Tancy denied the very proposition in the univer- 
sal terms for which Marshall’s language was then 
quoted, and for which the Senator quoted it to- 

ay. After having quoted the paragraph which 
the Senator read, and commented upon it, the Chief 
Justice says on page 444 of the nineteenth volume 
of Howard’s Reports: 

“There is another sentence in the opinion which has 
been commented on, which even in a still more striking 
manner shows how one may mistead or be misled by taking 
out a single seutence trom the opinion of acourt, and leav- 
ing out of view what precedes and follows. It is in page | 
546, near the close of the opinion, in which the court say: 
tIn legislating for them, [the ‘Territories of the United 
States,] Congress exercises the combined powers of the 
General and of a State Goverument.? And it is said that 
asa State may unquestionably prohibit slavery within its 
territory, this sentence decides in effect that Congress may 
do the same in aTerritory of the United States, excreising 
there the powers of a State, as well as the power of the 
General Government. 

«Phe examination of this passage in the case referred to, 
would be more appropriate when we come to consider in 
another part of this opinion what power Congress can con- 
stitutionally exercise in a Territory, over the rights of per- 
son or rights of property of a citizen. But, as it is in the 
same ease with the passage we have before commented on, 
jose of it now, as it will save the court from the ne- 
cessity of referring again to the case. And it will be seen 
upon reading the page in which this sentence is found, that | 
it has no reference whatever tothe power of Congress over 
rights of person or rights of property—but relates altogether 
to the power of establishing judicial tribunals to adininister 
the laws constitutionally passed, and defining the jurisdic- 
tion they may exercise.” 

Thus I dispose of two of the Senator’s cita- 
tions. They are citations in which the court was | 
not even spcaking of the question, but speaking į 
of a wholly different question. He quoted next 
this sentence: i 

s And if Congress itself cannot do this—if it is beyond į 
the powera conferred on the Federal Government—it will į 
be admitted, we presume, that it could not authorize a ter- 
ritorial government to exercise them.” 

Undoubtedly, nobody disputes that, standing | 
by itself; but what has it to do with this? Is the 
Judge speaking of the question for which the Sen- | 
ator from Louisiana quoted it? Notatall. What 
was he speaking of? Here is the way he intro- | 
duces the whole of it: 

“This brings us te examine by what provision of the 
Constitution the present Federal Government, under its 
delegated and restricted powers, is authorized to acquire 
territory outside of the original limits of the United States, 
and what powers it may exercise therein over the person ii 


or property of a citizen of the United States, while it re- 
mains a Territory, and until it shall be admitted as one of 
the States of the Union. 

«There is certainly no power given by the Constitution 
to the Federal Government to establish or maintain colo- 
nies bordering en the United States or at a distance, to be 
ruled and governed at its own pleasure.” 


And yet the Senator from Louisiana undertook 
to say that the decision of the court in the Dred 
Scott case was that Congress had the right at its 
own discretion to govern the Territories by what- 
ever form of Government it chose, or graciously, 
at its own decision, to commit to their inhabitants 
the power of self-government. That is what he 
undertook to demonstrate was the argument and 
the decision of the court; and yet the court have 
denied it in the very strongest language. I will 
read the passage again: 

“ There is certainty no power given by the Constitution 
to the Federal Government to establish or maintain colo- 
nies bordering on the United States, or at a distance, to 
be ruled and governed at its own pleasure, nor to enlarge 
its territorial Hmits in any way, except by the adinission of 
new States. ‘That power is plainly given; and if a new 
State is admitted, it needs no further legislation by Con- 
gress, because the Constitution itself defines the relative 
rights and powers and duties of the State, and the citizens 
of the State, aud the Federal Government. But no power 
is given to acquire a territory to be held and governed per- 
manently in that character,” * * * 7 a * 

“Wedo not mean, however, to question the power of 
Congress in this respect. The power to expand the terri- 


| tory of the United States by the admission of new States 


is plainly given; and in the construction of this power by 
all the departments of the Government, it has been held to 
authorize the acquisition of territory, not fit for admission 
at the time, but to be admitted as soon as its population 
and situation would entitle it to admission. It is acquired 
to become a State, and not to be held as a colony and goy- 
erned by Congress with absolute authority.” 


Mr. BENJAMIN. Not with ‘‘absolute;’’ but 
the court goes on to say that it is to be governed 
by Congress under the restrictions of the Consti- 
tution. 

Mr. PUGH. That is the way the Chief Jus- 
tice disposes of the main proposition of the Sen- 
ator from Louisiana. Then, a suggestion is made 
to him at bar that there might be another view 
taken of the subject; and what is that other view? 
That the Constitution docs not prevail in the Ter- 
ritories; and that, therefore, although Congress, 
under the Constitution, can exercise no such 
power as the Senator claims, it might exercise it 
on the ground that the Constitution did not con- 
trol Congress in the Territories. That is the next 
step he takes in his argument. Now, then, how 
does he answer it? He quotes the bill of rights 
in the Constitution of the United States: 


“ A reference to a few of the provisions of the Constitu- 
tion will illustrate this proposition. 

“For example, no one, we presume, will contend that 
Congress can make any law in a Territory respecting the 
establishment of religion, or the free exercise thereof, or 
abridging the freedom of speech or of the press, or the right 
of the people of the ‘Territory peaceably to assemble, and 
to petition the Government for the redress of grievances. 

“Nor can Congress deuy to the people the right to keep 
and bear arms, nor the right to trial by jury, nor compel 
any one to be a witness against himself in a criminal pro- 
ceeding. a 

“These powers, and others, in relation to rights of per- 
son, which itis not necessary here to enumerate, are, in 
express and positive terms, denied to the General Govern- 
ment; and the rights of private property have been guarded 
with equal care. Thus the rights of property are united 
with the rights of person, and phiced on the same ground 
by the fifth amendment tothe Constitution. which provides 
that no person shall be deprived of life, liberty, and prop- 
erty without due process of law. And an act af Congress 
which deprives a citizen of the United States of his liberty 
or property, merely because he came himselt or brought 
his property into a particular Territory of the United States, 
and who had committed no offense against the laws, could 
hardly be dignified with the name of due process of law. 

« So, too, it will hardly be contended that Congress could 
by law quarter a soldier in a house in a Territory without 
the consent of the owner, in tine of peace ; nor in time of 
war, but in a manner prescribed by law. Nor could they 
by law forfeit the property of a citizen in a ‘Territory who 
was convicted of treason, fora longer period than the life 
of the person convicted; nor take private property for pub- 
lic use witbout just compensation. 

“The powers over person and property of which we 
speak??— 


What powers? Those covered by the amend- 
ments to the Constitution of the United States, 
those covered by the bill of rights, which, he says, 
limits Congress everywhere within the States, as 
well as within the Territories. He makes no dis- 
tinction. He says they are disabilities in the very 
frame-work of government itself; that they apply 
to all its departments, as well within the States 
as in the Territories and on the high seas. The 
Chief Justice goes on: 


“The powers over person and property, of which we 
P 
speak ”?=—- 
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Not all powers over person and property; but 
those of which he had spoken— 
“are not only not granted to Congress, but are in ex- 
press terms denied, and they are forbidden to exercise them. 
And this prohibition is not confined to the States, but the 
words are general, and extend to the whole territory over 
which the Constitution gives it power to legislate, includ- 
ing those portions of it remaining ander territorial govern- 
ment, as well as that covered by States. Iv? 


That is, these prohibitions in the bill of rights— 


& It is a total absence of power everywhere within the 
dominion of the United States, and places the citizens of 
a Territory, so far as these rights are concerned, on the 
same footing with citizens of the States, and guards them 
as firmly and piainly against any inroads which the Gen- 
eral Government might attempt, under the plea of implied 
or incidental powers.” 

Now, sir, comes the sentence which the Sena- 
tor took out of its context, applied there in that 
connection, in answer to that argument, confined 
and limited to these very subjects-matter of discus- 
ston: 

“ And if Congress itself cannot do this”, 


Do what? Make any law in a Territory re- 
specting the establishment of religion or the free 
exercise thereof, or prohibiting the freedom of 
speech or of the press, or the right of the people 
peaceably to assemble and petition the Govern- 
ment for redress of grievances, &c.; and, there- 
fore, says the judge, even if the Constitution of 
the United States does not extend toa Territory, 
yet Congress must go there when it organizes the 
Territory, and Congress wears the Constitution 
round its body like a hair shirt, and therefore it 
can make no law violating any provision of the 
Constitution— 

« And if Congress itself cannot do this—if it is beyond 
the powers conferred on the Federal Government—it will 
be admitted, we presume, that it could not autherize a ter- 
ritorial government to exercise them.’? 

Net even if the territorial government were 
wholly outside of the Constitution. The next 
sentence explains it: 

“Tt could confer no power on any focal government cs- 
tablished by its authority, to violate the provisions of the 
Constitution,” 

The Senator, as I have said, might as well go 
into any other decision that was ever reported, 
and take language which the judge applied to any 
particular circumstance out of its context, and 
read it to us and say: ‘That is the settlement by 
which you agreed to abide.” I might go further 
into that; but I leave it with that statement. 

As [have said before, we had nodifficulty about 
this; we never, until early in the spring of the 

ear 1858, had any controversy about the case of 

ved Scott. The first thing that attracted my at- 
tention in connection with it was in the special 
message of President Buchanan, in February, 
1858, on the subject of the Lecompton constitu- 
tion, in which he used that remarkable expression 
that Kansas was as much a slave State to-day as 
South Carolina. If he meant to say that slavery 
had been established in Kansas by act of her Ter- 
ritorial Legislature, as it had been, and thatslaves 
were then held under that law, the statement was 
perfectly true, and I did at first accept it in that 
sense; but by and by I saw it was expanded into 
something new: into the monstrous proposition 
that the Censtitution of the United States estab- 
lished slavery in the Territories. Then, I say, 
in the very language of Mr. Lincoln, it is estab- 
lished also in the States. The only difference be- 
tween Mr. Lincoln in Lllinois, in 1858, and Judge 
Dovexas’s Harper articlein thatrespect, was this: 
neither of them was the author of the argument, 
for it was applied here, I recollect, by several 
Senators in debating the Lecompton questian. 

Mr. BENJAMIN. By the Republican side. 

Mr.PUGH. Certainly. Neither of them was 
the author of it; but Mr. Lincoln applied it where 
it had no application, whereas, Judge DouGLas, 
in his Harper article, applied it where it was un- 
answerable. I watched the Senator from Louis- 
iana carefully to see whether he would assert the 
proposition that slavery existedin the Territories 

y virtue of the Constitution, and I declare Iam 
unable to say. 

Mr. BENJAMIN. If the Senator will permit 
me to interrupt him 

Mr. PUGH. Certainly. 

Mr. BENJAMIN. I will state my proposi- | 
tion. Iwill not take his language. I will telli 
him precisely my views. Into the Territories of 
the United States all the citizens of all the States 


| their dealings with each other they are subject 


| been false to it; that we have not faltered from it; | 


have aright to go with their property; slaves are | 
property, recognized by the Constitution of the 
United States; and, therefore, when a citizen ofa 
State goes with a slave into the Territory, the 
Territory being under the government of Con- 
gress, which is bound by the Constitution, the 
slaves are there protected by the Constitution. 
That is my proposition. 

Mr. PUGH. Ido not see that the Senator has 
answered my question. : 

Mr. BENJAMIN. Isay that Congress does 
not establish slavery, does not exclude it, but 
finds the Territory with the Constitution of the 
United States extended overit. Slavery does not 
exist. Slavesexist. Slavery means the condi- 
tion of slaves. When a slave is taken into a Ter- 
ritory, he is there as property protected by the 
Constitution. That is what I mean. 

Mr. PUGH. Now, sir, with the éxception of 
the right to grant patents for useful inventions, 
and to secure copyrights, and the single casc of 
a fugitive slave, the Constitution of the United 
States nowhere defines any right to property, nor 
confers any, nor recognizes any; and it recognizes 
those three forms of property for particular rea- 
sons: in the case of patents and copyrights, be- 
cause the States conferred iton the Federal Gov- 
ernment with a view to make the use of that 
property beneficial throughout all the limits of the 
United States; in the case of a fugitive slave, be- 
cause but for that provision of the Constitution, 
the property would at once become extinguished. 
They are exceptional cases; and, therefore, toe 
assert that the Constitution of the United States 
either creates or recognizes any other form of 
property than this as such, is, in my judgment, a 
proposition that cannot be maintained. It is for 
the States to define property—all of them—and in 


first to the provisions of the Constitution, and 
then to the comity of nations; and I agree, as I 
said at Charleston, that ina Government organ- 
ized like ours, with a number of States, each hav- 
ing the right to define property, and a number of 
dependent colonics to become States by emigra- 
tion from the original States and settlement there, 
there is a right of emigration; butitneither comes 
from the Constitution nor from any act of. Con- 
gress, nor does it arise under the Federal Govern- 
ment in any sense. Therefore it imposes no 

ower and no duty on the Government of the 

nited States. That is precisely the question, with 
any other questions of the same character, that I 
claim that somebody shall have an opportunity 
argue to the Supreme Court of the United States 
before they deliver their decision. 

Mr. BENJAMIN. Will the Senator permit 
me to ask a question? 

Mr. PUGH. Certainly. 

Mr. BENJAMIN. i ask the Senator, then, 
if, after the Supreme Court shall have decided in 
a case, if he agrees with the doctrine announced 
at Freeport by the Senator from Illinois, that, not- 
withstanding that, the people will be able to get 
rid of the decision rightfully? 

Mr. PUGH. Iwascoming to that, for I thought 
the Senator grossly misinterpreted that speech. I 
was coming to that; and I wanted to get first to 
an understanding of where we stood in relation to 
the controversy before that speech, and to show 
the country, or those, at least, who may take suf- 
ficient interest to listen to what I have to say, 
that, when the Senator from Louisiana asserts 
that we have broken the pledge contained in the 
Kansas and Nebraska bill, in no sense have we 


that it is he and his supporters who have violated 
that covenant, and who now attempt to force that 
violation on us against our will; and that is the 
reason why I arraign him, so far as one gentle- 
man may rightfully arraign another, for depart- 
ing from the pledge of the Kansas-Nebraska bill, 
and from the faith of the Democratic party, de- 
clared in the Cincinnati platform. 

Now, sir, what was said in the Freeport speech? | 
In the first place, how unfair, how ungenerous, to 
take a speech rapidly made in the midst of thou- 
sands of people, with the ordinary freedom of 
stump speaking, as we call it in the western coun- | 
try, to take a paragraph out of it in the midst of 
the excitement ofa multitude, and set it upagainst 
hundreds and hundreds of well-matured and 


clearly-expressed opinions of the same gentleman 
delivered here in his place in the Senate. Can that | 


be the object of the Senator? Does he wish to take 
an unfair advantage? If one’of us finds. the next 
day, in the Globe, that any of us, in the haste of. 
discussion, has said something that he didnot 
mean in all its extent, nobody ever denied an op- 
portunity to explain it, even when it was quoted 
upon us afterwards, even at however greata lapse 
of time. What did Judge Doveias say at Frees 
port?) He said the question was referred to the 
judiciary, and that he expected the judiciary to 
decide it. He expressed his own opinion indi- 
viduaily in addition that the court would not make 
any decision adverse to the rights of the people; 
and then went on to say what further? He'said 
it was an abstract question at all events, in nine 
cases out of ten, for that no decision of the courts, 
and no legislation by Congress or by the Terri- 
tories, ever would control the wishes of the people 
in that regard. The Senator from Mississippi 
(Mr. Davis] has said the same thing within a 
week here in the Senate Chamber. Those who 
listened to him heard him say it. He said it was 
impossible to force slavery on a people; that you 
could not get judges to direct juries, and if they: 
did direct them the jurors would return false ver- 
dicts,and therefore, whether it was right or wrong 
for them to do, it was impossible’to force slavery 
onthem. That is just precisely the amount of 
the Freeport speech; and taken in its whole con- 
nection, is was to show how ridiculous was the 
supposition that the great body of a community 
would have that institution thrust upon them 
against their will. st 

Sir, I shall pass over, though I intended to no- 
tice, what was said about all the quotations that 
were made from Mr. Lincoln’s speech, with a 
single remark. The Senator says that Judge 
Doveras, in 1858, was pressed in his Illinois con- 
test, and under that pressure he gave way. Who- 
pressed him? Not alone his Republican oppo- 
nents, headed by Mr. Lincoln, but an Adminis- 
tration professing Democratic principles, elected 
on the Cincinnati platform, affirming the resolu- 
tions of 1798as constituting a fundamental article 
of the Democratie creed. That Administration 
used its office-holders and its power and its pat- 
ronage in the limits of a sovereign State to control 
the election of her Senators and Representatives. 
Sir, if it had happened in the times of Thomas 
Jefferson, or of George Mason, or of Nathaniel 
Macon, it would have been like the treason of 
Aaron Burr. It is the most flagrant violation of. 
the principles and policy of the Democratic party 
that ever was perpetrated. Up to that time I had 
hoped well of this Administration. Since that 
time I have had no hope of it; and yet J did not 
agree with Judge Doveras in the points at issue 
he was making with the Administration at all. -I 
thought he was wrong on the Lecompton con- 
troversy from beginning to end, and he knows 
that. That was what pressed him; and having 
been pressed there, the Senator from Louisiana 
now supposes he did not have a popular majority. 
Why not? Because the Administration took off 
enough votes to let him into a minority of the 
whole vote of the State; but if you add the votes 
that were given to the Administration ticket to 
those that were given for his friends, he was in a 
clear majority. But the Senator says that, com- 
paring the majorities given by the different mem- 
bers elected to the Legislature, there was a 
majority against him, hat a curious sort of 
calculation is that. There is the county where 
my colleague lives, which I believe gives about 
four thousand Republican ‘majority—somewhere 
in that neighborhood, It only has one represent- 
ative in the Ohio Legislature. If you come to my 
county, if the Democrats could only carry it by 
one—and they carried it the last time by about 
twelve hundred—they have eight representatives 
in the Legislature. 

Mr. WADE.. I wish to ask my colleague one 
question, for, after all these words, I am at-a loss 
to know exactly what is meant. I barely want 
to know whether my colleague thinks that the 

eople of a Territory, through their Territorial 
egislature, can prohibit slavery, and that prohi- 
bition can be legally effectual? f 

Mr. PUGH. I certainly do belieye-—] thought 
I had stated it sufficiently for every man to uñ- 
derstand—that the people of a Territory, through 
their Territorial Legislature, have aright to pass 
an act to prevent the introduction of slaves, or the 
establishment of slavery; and I believe the Su- 
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preme Court will decide that they have the power, 
when the question is brought up and argued. 

Mr, WADE. I have understood the Senator 
sometimes to say it was a judicial question only. 
If it isa judicial question, how can the people 
have anything to do with it? 

Mr. PUGH. Imay say that the question may 
go to the courts for decision, and yet I may have 
my opinion too. I thought my colleague asked 
me for my opinion. If he asked me for the opin- 
ion of the court, I tell him it has not been deliv- 
ered, and therefore I do not know what it will be; 
but whilst I do have my opinion, and have ex- 
pressed it many times, when a decision of that 
character is made by one of the codrdinate de- 
partments of this Government, which establishes 
a prohibition to the exercise of Federal authority, 
or of authority derived in any manner from the 
Federal Government, then any attempt to contra- 
vene the decision leads to disunion. 


Now, the Senator from Louisiana thinks that | 


the Tennessee resolution is only susceptible, as 
he says, of one very plain interpretation. I think 
so, too; butitis not hisinterpretation. I thought 
so when it was shown to me at Charleston, pri- 
vately. Said I, ‘These southern people never 
will take that resolution; that is, if they are in 
earnest in what they say.” I have never heard 
anybody say, belonging to the Democratic party, 
and I feel confident that the Senator from Iflinois 
would not say, that any Territorial Legislature 


could abolish slavery so as to divest any right of | 


property in a slave, more than in any other arti- 
cle of property, because the Constitution of the 
United States forbids that. 
property shall only be appropriated on certain 
conditions. But, sir, there 1s a vast difference be- 
tween divesting a title ora right, and preventing the 
introduction of a domestic or social relation. We 
are acting upon it to-day. ‘he Constitution of 
the United States—the compact of all the States 
together-——maintains within the State of Virginia 
the relation of mastcr and slave, and the title to 
slave property; but if any man goes to the coast 
of Africa and finds the very same description of 
property, and buys it from somebody there, and 
pays for it, and brings it here, we just take his 
ship away from him, even if it be taken off the 
coast of Cuba; and we bring his five hundred arti- 
cles of property here and land them at Key West, 
and then the President ask us for $100,000 to take 
them back to Africa. ‘That is the distinction, and 
it is a very wide one, ‘That same property is 
perfect in Virginia, and is protected. Virginia 
made the same distinction herself before the year 
1808; and, whilstshe continued to maintain slavery 
and the title to slaves, she provided a severe pun- 
ishmentfor anybody who would bring that form of 
property into her limits from any foreign country. 

Lhe distinction is just as broad as the difference 
between light and darkness. We must protect 
that which is property; which we have recognized 
once as property, and which we have authorized 
as property. ‘Lhe faith of the Government is 
pledged to it. It must be protected, as far as pos- 
sible, against violence, and certainly against legis- 
lativeintervention. Weeantake it from thecitizen, 
whether it be a slave or a horse, only according to 
certain forms, and on the Government making him 


ample compensation.. When the question is of | 


bringing in in future a particular form of govern- 
ment or a particular relation of persons, every 
community has a right of self-defense; property 
docs notoverride the people; and if they believeitis 
destructive to the best interests of the community 
to admit ardent spirits, they pass the Maine liquor 
law to keep them out; if they should come to the 
conclusion that horses or mules are not advanta- 
geous, they would keep them out; and so with 
slaves. That is the whole of it. The Tennessee 
resolution says that neither Congress nor the Ter- 
ritorial Legislature can destroy orimpair any right 
of property. I agree to that. ‘That is the reason 
I said, if these gentleman were in earnest they 


would never accept the Tennessee resolution. I | 


said that, as I remarked before, when it was of- 
fered in convention. 

_ Phere are a good many other 
like to observe in the ccurse of the Senator’s argu- 
ment, As to whether the Senator from Illinois 
has been attacked or not, inthis Chamber or else- 
where, whatever may be the opinion of the Sena- 
tor from Louisiana, I think there is but one opin- 
ion in the country at large; and I will only say of 


things I should 


It says that private | 


him, as I think was said of George Canning on a 
celebrated occasion, “I wish that I had been so 
attacked, in order ta have been able so to have 
defended myself.” 

Now, sir, a few words of the Charleston con- 
vention, as I was one of the delegates, and as one 
of the majority voted for all that was done there. 
A great many complaints have been made. It 
seems that there was great perversity in the pro- 
ceedings; that everything went wrong from the 
first down to the last; and that the president of 
the convention labored under some extraordinary 
delusion; and that he continually declared propo- 
sitions to have been carried that were not carried; 
that the majority was in a particular way, when 
the Senator from Louisiana,a thousand miles off, 
is firmly of opinion they were decided the other 
way. It is very certain that, according to the 
convention, as announced by its presiding officer, 
the results which he declared agreed to, without 
dispute or question from any quartcr, were two: 
first, that the Democratic party never would ac- 
cept the doctrine of the fourth and sixth resolu- 
tions now proposcd—for these very resolutions 
were offered by the majority of the committee on 
the platform. They broughtin a report, and the 
minority brought in a report. It was debated at 
great length, and the majority saw they had no 
| earthly hope of being successful with the doc- 
trines declared in the fourth resolution now be- 
fore the Senate—for it was equivalent to that. So 
the Senator from Pennsylvania, [Mr. BigLer,] 
not now in his seat, as a last resort, to save them 
from defeat, moved to recommit all the resolutions 
to the committee, and Ict them try if they could 
together agree on something that would obtain the 
vote of a majority of the convention. 
him to obtain that recommittal; for I did think 
that the defeat was so utter that if they were 
ready to come with any reasonable proposition 
on which I could stand, 1 would exert myself to 
secure unanimity. But the committee, although 
not quite as bad on the second report as on the 
first, were still too far off, and we-had again a 
majority and minority report. The convention 
voted by States, and the president of the conven- 
tion—who certainly was no friend of ours, who 
certainly sympathized with the Senator in every 
proposition—did declare that the report of the 
minority was substituted for the report of the ma- 
jority, and that the report of the minority was 
adopted as the platform of the party. The con- 
vention itself declared that it would not proceed 
tò the nomination of President until after it had 
adopted a platform; and after these resolutions 
it had been announced, they proceeded to ballot, 
and balloted fifty-seven times. 

So 1 take it for granted they did establish a 
platform. They certainly so understood it, and 


the platform did not suitthem, they went off, and 
organized another convention. I believe they did 
not succeed in agreeing on a new name, though 
| several propositions were made for one; but it is 
| aSeparate political organization. It has appointed 
| a convention of its own to sit in the city of Rich- 
mond, and all the members of it in the city ot 
I| Charleston vacated their seats in the Democratic 
| convention, Those scats are vacant, and the 
convention has adjourned to Baltimore, with a 
recommendation to the Democracy of the States 
whence those delegates came to fill the vacancies. 
That is the way I understand the case to stand. 
Now, I do not know whether the Senator from 
Louisiana means to attach himself to the regular 
convention, to the Democratic convention at Bal- 
timore, or to the convention at Richmond; it 
| makes no difference. I admit, certainly, with the 
doctrines he has avowed to-day, he had better 
| join the Richmond convention. But they 
| there was some mode-of voting arranged at the 
outset that took an unfair advantage. Why did 
not we hear of this in the convention? Why was 
nothing saidaboutit? Untill came up here to Con- 
gress, after the adjournment of the Charleston con- 
vention, I did not hear anything of this complaint 
about the manner of voting. Nobody complained 
there; and I will tell you why they did not com- 
plain. Itisa method that always has prevailed 
in the Democratic conventions. That very ques- 
tion was the subject of dispute and debate at Bal- 
timore in 1852, and it was settled there by a de- 
cision of the Chair, and affirmed on appeal, that 
i wherever a State convention had instructed her 


I helped | 


the seceders so understood it; forwhen they found ʻi 


Say : 


i 
i 
1 
i 


| 
l 
i 


H 
i 
| 


i 


} 
i 
| 
H 


| objected to. t th 
| by districts and vote by districts; or if they were 


delegates to vote asa unit, so she should vote; but 
that in every other case, each delegate should have 
his own vote. In that respect, the convention at 
Charleston only readopted the old rule; and now 
1 will tell you who advised us to adopt that— 
John C. Calhoun. Have Senators forgotten his 


| famous letter of february, 1844, refusing to allow 


his name to be mentioned as a candidate before 
the Baltimore convention, on the ground that in- 
dividual delegates were suppressed, not by the 
action of their constituents, not by the action of 
State conventions, but by the determination of a 
majority of the delegates from that State? He 
protested against it, and named the action of Vir- 
gina by name; and it was to satisfy his friends 
that the rule was adopted in 1852, and it has pre- 
vailed eversince, that unless a State had instructed 
her delegates, each delegate should have his own 
vote. The Democratic party so far deferred to the 
doctrine of State rights, that wherever a State con- 
vention had ordered otherwise they yielded. 
Mr. WIGFALL. Task the Senator from Ohio 
if he has Mr. Calboun’s letter, or has read it 


i lately ? 


Mr. PUGH. I cannot say how lately I read 

I recollect the outlines of the letter. 

Mr. WIGPALL. I also recollect it distinctly, 
and I do not understand it as you do. 

Mr. PUGH. How do you understand it? 

Mr. WIGFALL. I understand Mr. Calhoun 
to have objected to the past mode of organizing 
Democratic conventions on two grounds, It is 
a long time since I read the letter, but it made an 
impression on my mind. He says that one of 
two modes ought to be adopted. If they voted as 
a unit, then the States should countas States, and 
each count one; if they voted per capita, then the 
delegates should be elected by districts. What 
he objected to was, that they were elected by a 
convention and yet not counted as one, butin the 
whole, and were thrown as a unit. 

Mr. PUGH. Now, the Senator will see that 
he is mistaken when I tell him that Mr. Calhoun 
specified the case of Virginia, where they never 
have been chosen by a convention, but by dis- 
tricts. 

Mr. WIGFALL. And yet gave their votes 
how? 

Mr. PUGH. Asa unit. 

Mr. WIGFALL. Thatis precisely what he 
He said that they must be elected 


it, 


not elected by districts, and did not vote by dis- 
tricts, then they ought to vote as States. ‘The ob- 
jection to the mode then prevailing was, that they 
had neither one nor the other mode. 

Mr. PUGII. That was the old convention 
system. 

Mr. DAVIS. Mr. Calhoun’s idea was, that 
when they voted by States, each State should count 
one; in other words, that all should be equal. That 
was his idea of voting by States; but it was other- 
wise by popular numbers. 

Mr. PUGH. I will tell both the Senators now 
what I recollect of Mr. Calhoun’s argument, and 
I think my memory is better than theirs. Mr. 
Calhoun advocated, as a universal proposition, 


| that delegates should be chosen by congressional 


districts, and each of them to cast his vote as he 
chose; and, commenting on the case of Virginia, he 
said that in all cases where the States had voted 
as units, it was also the practice for each of the 
States to count one, and therefore, he thought 
Virginia was very inconsistent in her proceeding. 

However, we did not at once pay attention to 
Mr. Calhoun’s warning, which was in 1844; but 
in 1848 it became necessary for us to do it, for in 
the convention of that year in Baltimore one gen- 


| Ueman appeared, chosen by a company of his 


neighbors at a cross roads in South Carolina, 
who claimed to vote, and did vote, the nine votes 
of that State. So we had to amend the rules, and 
we amended them in 1852 at Baltimore, and we 
made this very rule that Senators contend was 
suddenly sprung at Charleston to affect the result. 

Now, sir, I acknowledge that before the elec- 
tion of delegates, looking to the practice of 1852 
and the practice in 1856, and the custom of the 
party and the rules of the convention, the friends 
of every candidate acted with a knowledge of 
those rules; and who has a right to complain? 
If the Democracy of the State of Ohio, for in- 
stance be, as they were, unanimous, oF nearly 
#0, in favor of a given course of action, were they 
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to permit any one of their delegates to be seduced, 
by the tender of office, from allegiance to his con- 
stituents? We had enough such spectacles; and 
that was just the difficulty with the northwestern 
States, at least of Ohio, Indiana, Hlinois, Mich- 
igan, Wisconsin, lowa, and Minnesota. They 
did not intend to leave it in the power of a single 
one of their delegates to swerve from his obe- 
dience to their wishes. They did not intend that 
any Administration should have itin its. power to 
seduce them from their integrity. ‘Therefore the 
resolutions were passed; but were they the only 
people who were instructed? The Senator com- 
plane of minorities suppressed. Does he not 

now that two delegates from his own State pro- 
tested in writing, on the journal of the conven- 
tion, against being compelled to secede by the act 
of the majority? Minorities suppressed, indeed ! 
Does he not know that there was a minority from 
the State of Alabama? Two of them, at least, 
have made speeches since that, protesting that 
they were compelied, by the action of the major- 
ity of the delegation, to a course that they did 
not approve. 

Mr. CLAY. Will the Senator permit me? - 

Mr. PUGH. Certainly. 

Mr. CLAY. The Senator ought to be advised 
of the fact that those delegates accepted that trust 
under a solemn injunction that they would with- 
draw, if the principles enunciated in the platform 
adopted by the convention at Montgomery were 
not recognized by the action of the majority at 
Charleston; and hence those men—if they had 
been faithful to their trust—unless they had dis- 
obeyed their positive instructions; unless they 
had falsified their solemn obligations in accepting 
the trust; unless they had misrepresented the 
State, could not have done otherwise than retire. 
Then, why does he mention that they protested 
against retiring? 

Mr. PUGH. I did not say that in Alabama 
they protested, but in Louisiana. 

Mr. BENJAMIN. So far as Louisiana is con- 
cerned, if the Senator from Ohio will permit me, 
I will say that the two delegates from Louisiana 
who did not agree with the others in relation to 
seceding, since they have gone. home have told 
the people who sent them, that it was not because 
they did not approve of the action of the remain- 
der of the delegation, but they thought it would 
have been more expedient to wait a little and sce 
if. they could not get others to join with them. 
They thought the time badly chosen, 

Mr. RICE. The Senator trom Ohio mentioned 
Minnesota. Idid not hear the words that heused 
in connection with the name of my State. 

Mr. PUGH. I said that Minnesota instructed 
her delegation to vote for Srepnenw A. Dovaenas. 

Mr. RICE. I wish to say that Minnesota did 
not instruct her delegation to vote for Judge Dove- 
Las; and when a resolution was introduced, in- 
structing them to vote for Stepuen A. Dovenas, 
the State convention voted it down by nearly two 
to one. 

Mr. PUGH. The Senator will pardon me. 
AJl I know wasthat they had a little controversy 
in the delegation down there at Charleston, and 
that the resolution was read, and none of them 
disputed it. 

Mr. RICE. I know positively that they voted 
the resolution down in the State convention. 

Mr. PUGH. The Senator will pardon me. I 
stated the source of my information. He must 
controvert that. 

Mr. RICE. Icarenothing about the informa- 
tion: I state the facts from the record. I merely 


wish to set my friend from Ohio, for whom I have | 


the highest regard, right on that one point. 
Mr. PUGH. I understand. Of course the Sen- 


ator does not mean to bring me into personal con- į 


troversy on it with himself. 

Mr. RICE. Certainly not. 

Mr. PUGH. I have stated all the information 
I had: that it was so Stated in the convention by 
the delegates from Minnesota. Ifit is not true, the 
Senator can settle it with them. Now, lam com- 
ing to Louisiana. 

Mr. RICE. I will state that, in a resolution, 
they did express a preference for Judge Doveras; 
but when a resolution was introduced instruct- 
ing the delegation to vote for Judge Douczas, 
it was voted down. I merely wish to have the 
Senator right on the record, as I am his friend, 
and I hope he is mine. 


hi 


Mr. PUGH. As I stated, the resolution was 
read inthe Charleston convention, andit was read 
again from the chair by General Cushing; and it 
contained the word “instruct.” That isall I can 
say about it. 

Mr. RICE. ‘The resolutions were read at 
Charleston, and General Cushing decided that, 
under those resolutions, the delegation from Min- 
nesota were not compelled to vote as a unit, and 
they did not vote as a unit. 

Mr. PUGH. They did not in some cases, that 
is very true, under a particular ruling of the Pres- 
ident, which I do not think it necessary now to 
comment on, for I do not like to comment'on any 
gentleman’s sayings when he is not here. Now, 
as to the State of Louisiana, I do not pretend to 
say what any delegate may have said after he 
went home; and I shall not certainly say what 
any delegate told me, though I had the pleasure 
to sit next to the delegation, and had a great 
many kind relations with many of them. But, I 
say, two of them protested in writing, on the 
journal of the convention, against being compelled 
to secede, and it was read. 

Mr. SLIDELL. The Senator from Ohio is 
mistaken in point of fact. The delegation from 
Louisiana were instructed to vote as a unit onall 
questions, and did so vote. They determined to 
retire from the convention. They drew up a pro- 
test which I do not find in the proceedings of the 
Charleston convention, and of which I have not 
now a copy, giving their reasons for withdrawing 
from the convention. That protest, that decla- 
ration,as you may term it, was signed by ten 
members of the delegation; and two other mem- 
bers of the same delegation signed the same paper, 
stating that although in the main they accorded 
with the other delegates, they thought it would 
have been better policy, it would have been more 
expedient, to remain longer in the convention, in 
the hope that the principles established by the 
majority platform would be adopted by the con- 
vention; and that paper was presented to the con- 
vention; but by some accident or other it does not 
appear in the printed proceedings, and I have not 
now a copy of it; but I am not mistaken about 
the fact. lt was signed then and there in Charles- 
ton. 

Mr. PUGH. I only know there was such a 
paper as I have stated. F said I would not tell 
what they told me. They told me that they had 
signed such a paper—that is all 1 will tell—and I 
have seen the paper. I would not pretend to state 
from memory now what it was, and it is not ma- 
terial. The Senator from Louisiana says Jouisi- 
ana instructed her delegation to vote as.a unit. 
There is no complaint of that; but when New 
York instructs her delegation to vote as a unit, 
his colleague is loud in his complaints. Was 
Alabama mstructed to vote asa unit? 

Mr. BENJAMIN. Lhave not complained that 
any State instructed her delegation to vote as a 
unit, ‘ 

Mr. PUGH. Then what is it that the Senator 
did complain of? 

Mr. BENJAMIN. I complain of nothing but 
this—it is not fairly a complaint—I answered the 
statement of the Senator from Illinois that he had 
been more vigilant, where he had majorities where 
he and his friends had got them instructed, and 
where he was in a minority, his adversaries had 
not been diligent in getting those instructions, and 
the minorities were allowed to vote for him; so 
that where he had minorities in his favor he got 
them, and where he had minoritics against him he 
got them under instructions. 

Mr. PUGH. Let us see how that works. It 
seems his enemics were as astute in Louisiana as 
his friends were elsewhere. They were instructed 
to vote as a unit. How was itin Georgia? By 
a ruling of the president of the convention, ten 
delegates from Georgia were disfranchised, and 
they stood up there and protested against it in the 
faceof the convention. They never hada chance 
to vote. How was it in South Carolina? Three 
of the delegates would not retire, and did not re- 
tire. Did you notinstruct in Arkansas? Did you 
not instruct in Louisiana? Did not you, as faras 
you could, instruct in Georgia—what was after- 
wards construed to be an instruction; and did not 
you everywhere you could? And because you 
could not instruct in places enough, you now.com- 
plain about it. Everybody understood it. Now, 
sir, Í am not going to say how many men there 


might have been in the New York delegation who’ 
were dissatisfied with the vote of the majority. T 
do notknow.. Lnever meddle with other people’s: 
business; and I would never have mentioned these: 
other facts, if they had not been openly declared: 
in the face of the convention, and prdughtita the 
knowledge of the convention. I speak of noth: 
ing private, and of no private information... I speak 
of Louisiana because the protest of a minority-of 
her delegates was spread on the journal of the 
Charleston convention. I speak of thé ease of 
Georgia because it happened there; and not once 
only, but two or three times, was brought to the: 
knowledge of the convention. Ido not know how 
many men there might have been in the New York. 
delegation who were disposed to vote differently 
from the majority: but I know this, in the lan- 
guage of my friend from Alabama, they. were 
elected under that instruction, and it was put there 
for the purpose of keeping them from acting ac- 
cording to any notion they might take of their 
own. > 
Mr. THOMSON. The Senator has, not re- 
ferred to the case of New Jersey. ; 
Mr. PUGH. Yes, sir; and I recollect the case 
of New Jersey. ? 
Mr. THOMSON. I am very glad you do, and 
I do, too; and I can say this in reference to. the 
State of New. Jersey: that, though the State con- 
vention did not use the word “instruct, è they did 
use the word ‘‘recommend;” and I can say fur- 
ther. : 
Mr. PUGH. 


Not the word “recommend, ?*: . 

Mr. THOMSON. I beg pardon. ** Recom 
mend” was the word; and ie say further, that 
no man could have been elected by the convention 
that was held in Trenton that dared to avow him- 
self'as a friend of Judge Dovaxras. I say that on 
my own responsibility. 

Mr. PUGH. Well, sir, I will leave the friends 
of Judge Dovexas in New Jersey to try that ques- 
tion with the Senator. I shall not enter into the 
internal affairs of any State. In the case of New 
Jersey, she was instructed to vote for William 
C. Alexander for Vice President, and her dele- 
gates were advised, ånd possibly recommended. 
It was a word of advice. 

Mr. THOMSON. The recommendation was 
that, upon all occasions, it is recommended that 
the vote of the State of New Jersey should be 
given as a unit in the Charleston convention. If 
that is voting for Mr. Alexander, I do not know 
what it is, . 

Mr. PUGH. Al I can say is, the resolution 
was read, and the question was decided. at 
Charleston. og 

Mr. SLIDELL. If the Senator from Ohio will 
permit me, I will refer him to the record: `œ > 


“Mr. Rafferty presented the following protest,” 


Mr. THOMSON. That is it. 

Mr. SLIDELL. Then comes the resolution 
of the New Jersey convention: 

Resolved, That we recommend to the delegates of this 
State in the Charleston convention to cast, on all occa- 
sions that may arise in that convention, a united vote.” 

Mr. THOMSON. That is it. 

Mr. PUGH. ‘Recommend.’ 

Mr. SLIDELL. And the chairman of the con- 
vention decided in accordance with the decision 
that had been made in the Georgia case, and I 
think in that case they were advised” 

Mr. PUGH. No, sir; ‘ requested.”? > 

Mr. SLIDELL. The chairman of the conven- 
tion decided that the words “ recommend” and 
“request”? were equivalent; and that the majority 
of the delegation had a right to controi the entire 
vote, and cast it as a unit. From that decision of 
the Chair an appeal was taken. On that appeal 
New Jersey was deprived of the privilege that 
had been accorded to other States by a majority 
of four; but the State of New Jersey did not vote 
at all; and if she had been permitted to vote on 
that question, and to vote as a unit, the majority 
would have been three to sustain the decision of 
the Chair. ; 

Mr. PUGH. If these men had been permitted 
to vote in their own case, I suppose they would 
have decided it in favor of themselves. he rule 
of the convention was the old rule of 1852; and it 
had been modified to try and bring in these cases, 
by a delegate from Alabama, for he avowed the 
fact on the floor. The rule was, that wherever 
a State had instructed or provided that, her dele- 
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gates should vote as a unit, they should vote so. 
The chairman decided, in the case of Georgia, 
that the word “ request,” although it was stated 
that the word ‘instruct’? had sometimes been 
used, was a provision, and equivalent to an in- | 
struction. At onetime an appeal was taken from 
that decision; but the appeal was withdrawn. It 
was a wrong decision: it would have been re- 
versed; but the Georgia delegates themselves with- 
drew it. After the delegation had left the conven- 
tion, he carried his decision to that point that he 
would not allow the remaining ten members to 
castasingle vote. In the case of New Jersey, the 
decision was as the Senator from Louisiana says; 
and it was right. A State has a right to instruct; 
and her instructions bind. A State Legislature 
instructs her Senators, and requests her Repre- 
sentatives. What isthe advice, the recommenda- ; 
tion, the request to her delegates, but to bind them 
personally? Instructions are something else. The 
distinction was perfectly well known, and settled 
repeatedly in these gencral conventions. AH these 
things are after-thoughts. 

Now, sir, Mr. Butler’s speech is quoted as the 
authority upon which the honorable Senator from 
Louisiana [Mr. Bensamin] stands Ido not know 
how good Mr. Butler’s authority may be as to 
the States of New York and Indiana; but I judge 
of them from that which 1 do know. In the same 
speech, and in the same place, he says there were 
six votes from Ohio that would have gone against 
the Senator from Illinois but for this rule. He 
states it as positively ashe states all the rest; that 
is, that there were twelve delegates from Ohio; 
that there were six votes in Ohio who were only 
driven to vote for Judge Dovauas by the instruc- 
tions which bound them to vote all together; and 
if that be untrue, as it is wholly and totally un- 
truc, I do not believe the rest of his statement. 
He is no more authority for the one than the 
other. 7 

Mr. BIGLER. Will the Senator allow me to 
interrupt him ? 

Mr. PUGH. Yes, sir. 

Mr. BIGLER. 1 will state, in reference to 
one point in this case, what'l think is very good 
authority, and an authority which L think the 
Senator ought to recognize. J saw the statement 
of Mr, Corning, a member of the New York del- 
egation, which he told me he had prepared very 
carefully, by which he showed that there were 
sixteen voles in the New York delegation that 
would not have voted for Mr. Doucias if they 
had been released from the instructions to vote as 
a unit; bat they were controlled by a majority. 
Mr. Butler said fifteen. Mr. Corning’s statement | 
to me, which he said he had carefully prepared, | 
made it sixtecn, 


Mr. PUGH. 


Be itso. Lhave not seen Mr. 
Corning’s statement, and I do not care anything 
aboutit. 1 say Mr. Corning himself could never 
have got to the Charleston convention but for that 
instruction. ‘The amount of it is, that if men op- 
posed to Judge Doueras had been elected in 
States in favor of him, he would have been de- 
feated. That isthe upshot of it, But Tsay Mr. 
Butler’s statement, which attracted my attention 
last night in the New York Herald, is, that there 
were six votes in Ohio; and l call upon him, and 


l call upon those who agree with him, to name l 


the raen, in order that the delegation from Ohio 
S 


Mr. SLIDELL. 


vention—I may say that in justice to Judge Bart- 
ley, because I believe the Senator’s statement 
would do injustice to him 

Mr. SLIDELL. Judge Bartley was willing to 
carry out in good faith those instructions, though 
he felt they were not binding on him, from the 
manner in which they were made. Judge Bart- 
ley yielded, and was disposed to go with the en- 
tire delegation, and give the unanimous vote for 
a certain number of ballots; but at a very early 
period of the controversy he would have changed 
his vote, if he had not been controlled by the rule 
that was adopted. 

Mr. PUGH. I was going to say, in justice to 
Mr. Bartley, that he came to me, I believe, before 
the last ballot of all—certainly after the affair had 
been very wearisome—and talked to me, as a 
brother delegate, as to whether it was not advisa- 
ble for us now, after so many ballots without 
effect, to give the vote of Ohio to some other can- 
didate; but as to intimating that Judge Doveras 
was not his first choice, it never occurred to me; 
and I can only say that he would never have been 
chosen if it had been supposed anybody else was 
his first choice. I know that congressional dis- 
trict well enough to know that he never would 
have been elected, if there was any other idea 
there; and if he has authorized the statement 
which the Senator from Louisiana has made, and 
it gets to the ears of his constituents before he 
reaches Baltimore, he will have a particular in- 
struction from his congressional district as to what 
he shall do. But granting him, where are these 
cleven other delegates? I consider it an imputa- 
tion on the honor of the gentlemen who compose 
that delegation; and I take the liberty of saying 
that, knowing them all personally, as I do, an 
have known them for years, he is the only mem- 
ber of the Ohio delegation who at any time inti- 
mated that, in any possible event whatever, he 
would give his vote for any other candidate. 

That brings me to the next question: what made 
the rupture at Charleston? l intended to have 
said this somewhere else. Now, Iwill say it here. 
The only incautious thing, I believe, that the Sen- 
ator from Illinois ever did in public, is what is 
calicd the Dorr letter, in which he said that, if cer- 
tain things were put into the platform, his namo 
should not be used. As soon as all the other can- 
didates saw that there was a place to attack him, 
they stirred up all this controversy, and joined 


with some gentlemen who have not acted uni- | 
formly with the Democratic party, and, by rcason 


of this very difficulty, for years past, to make a 
rush on the Charleston convention, and put these 
things into the platform, in order to prevent Judge 
Doveras from being nominated. In my judg- 
ment, that was the scheme of the Administration 
to keep up this controversy in the southern States, 
and make a platform that Judge Doveras would 
not stand upon. That is my opinion. Lt was so 
at Charleston, and is yet; that that was what it 
was all meant for; that, if he had not been a can- 
didate before that convention, and with a number 
of States having signified their wishes that he 
should be nominated, the Cincinnati platform 
would have been reaffirmed, without addition and 
without controversy. That is only my opinion; 
but I was at the Charleston convention and saw 
it all, 

Zut the argument of these gentlemen is that 


| they had all the Democratic States. Indeed. 


Louisiana is one of the Democratic States, is she? 
She, having voted for General Taylor in 1848; 


| having voted, I believe, more Opposition votes 


authority, Governor Bartley, or Judge Bartley, 
of Ohio, was decidedly opposed to Mr. Douaras; 
and would have voted against him, had he not been 
controlled by instructions. He told me, | do not 
know how many votes, but I think that at least | 
three or four, or perhaps six or eight, delegates | 
would have joined him if they could have done | 
so. I give you my authority 

Mr. PUGH. 1 make my statement to the con- 
trary. On the Saturday night before the conven- | 
tion met, the Obio delegates were all convened; ; 
the roll was called; every man’s name was called, | 
so that he should vote, first, for or against a mod- 
ification of the Cincinnati platform; and secondly, 
upon the candidate for President; and every del- 
egate, when his name was called, voted to stand 
by the Cineinnati platform, and to vote for STE- 
PHEN A. Doveras. Toward the end of the con- 


| 
i 
| 
i 
1 
id 
a 
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than she ever voted Democratic votes, stands up 


| to call in question the State of Illinois, that never 


ave any but a Democratic vote. How did Lou- 
iana come to be Democratic? You pressed this 
slavery question until the local influence of it 
brought into: the party a large number of men, 


very much as some of the old Whigs joined the | 
party; and the very same combination which en- | 


abled Mr. Buchanan to obtain the vote of Lou- 
isiana has just now carried the States of Rhode 
Island and Wisconsin for the Democracy; and 
Rhode Island and Wisconsin are just as much 


entitled to stand up to-day and call themselves | 


Democratic States, as either Louisiana, or Geor- 
gia, or Florida, or Tennessee, or Kentucky, or 
North Carolina, or Delaware. 

Mr. CLAY. TheSenator does not pretend to 
say that Rhode Island has gone for the Democ- 
racy. 


Mr. PUGH. I say the Democratic candidate 
was elected in the last election there. 

Mr. CLAY. I deny it, and say the Republican 
candidate, who was yetin favor of executing the 
fugitive slave law, was elected; but he was a Re- 
publican, nominated asa Republican. He was 
willing, however, to execute the laws of the Uni- 
ted States, but he was no Democrat. 

Mr. PUGH. When we take u 
as that in the southern States an 
is a Democrat. 

Mr. CLAY. You never saw such a man nom- 
inated in the southern States. 

Mr. PUGH. Not an old Whig or American? 

Mr. CLAY. Noman who is called a Repub- 
lican, who asserts the power of the Fedcral Gov- 
ernment to inhibit slavery in the Territories— 
never. 

Mr. PUGH. I say that notorious opponents 
of the Democratic party, known to be such for 
years, were taken up in some of those States and 
promoted to office, and it was by their assistance 
that you made those States vote for Mr. Buchanan 
in 1356. ‘The electoral tickets in those States 
were full of men that up to that time had never 
cast a Democratic vote; and now when the same 
thing happens in Rhode Island, that is not De- 
mocracy at all! How comes Oregon a Demo- 
cratic State? She has never voted for President 

at all. 
i Mr. LANE. 
cratic. 

Mr. PUGH. She gives us one vote in the 
other House, and one vote here; and I believe 
the gentleman in the other House representing 
| her, got through by about fifty mejonty: Oregon, 
with not over fifty majority at one election, has 
become the high priest of Democracy to preach to 
others—— 

Mr. LANE. My friend must allow me to 
speak when he brings up Oregon. 

Mr. PUGH. Certainly. 

Mr. LANE. She is very quiet here. Oregon, 
sir, has a right to claim that she is a Democratic 
State. She has been Democratic ever since the 
Territory was organized. She is Democratic to- 
day, and will continue so. At the late election, 
when we ran through by so smali a majority, I 
| will say to my good friend that every squatter- 
| sovereignty man, every one who held that the 
people ina Territory could prohibit slavery, who 
held that property should not be protected, voted 
straight out for the Republican candidate, and we 
beat them all united. 

Mr. PUGH. By fifty votes. 

Mr. LANE. The next time we shall beat them 
by five hundred or twenty-five hundred. 

Mr. PUGH. I will say to my friend from 
Oregon that, if the opponents of his particular no- 
tions voted with the Republicans in the State of 
Oregon, they had first rate precedents forit. They 
followed the example of his friends in Hjinois and 
Ohio—some of the officcholders of the Adminis- 
tration. 

Mr. LANE. I only say what I know, and 
that is, that every voter of the Democratic party 
who held that property wag not equal in the Ter- 
ritorics, and that slavery had not the right to 
protection there as other property, voted straight 
out for the nominee of the Repulican party; united 
with the Republicans to put down the sound, na- 
tional, conservative Democracy of that young 
State, upon the idea, the heresy, the fundamental 
error, that all property was not equal in the com- 
mon Territories of our country. 

Mr. PUGH. Oregon is so far off that I cannot 

undertake to say what principles were at issue iù 
he last struggle there. I only remarked, that if 
ny Democrats vated the Republican ticket,as my 
friend said, they had first rate precedents for itin 
| the case of the followers of the Administration in 
illinois and Ohio; and therefore he cannot com- 
plain. 
How comes Texas to set up her claim to be pe- 
culiarly a Democratic State? The regular organ- 
ization of the party was beaten there at the last 
| election. Sir, it is very casy for these gentlemen 
to setup. Who calls North Carolina a Democratic 
State? What isher vote inthe other House? Sup- 
pose your clection goes there? 

Mr. WIGFALL. Mr. President, I beg the 
Senator to repeat——— 

Mr. PUGH. Ithought I would call some of 
| you to your feet. 


such a man 
elect him, he 


She has always been Demo- 
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Mr. WIGFALL.. One word. I want to know 
when, and where, and how, the, Democracy of 
Texas were whipped in the last election, and by 
whom? i ; 

Mr. PUGH. I do not inquire into the particu- 
lars. It was done. That is all I have to say. 

Mr. WIGFALL. How was it done? 

‘Mr. PUGH. Your candidate did not get votes 
enough. ‘That is all the explanation I can give. 

Mr. WIGFALL. What candidate? 

Mr. PUGH. The Democratic candidate, who 
wasa delegate to Charleston—one of the seceding 
delegates. 

Mr. WIGFALL. With the permission of the 
Senator from Ohio, I will now make an explana- 
tion. In the last canvass, when the Democracy 
met and made their nominations, they did not, for 
reasons that were entirely satisfactory to them- 
selves, say anything about the President of the 
United States. They adopted the Cincinnati plat- 
form simply. After that nomination was made, 
anda short time before the election, General Hous- 
ton announced himself as a candidate; charged 
upon the Democracy that they had not indorsed. 
the Administration; declared himself a Democrat 
of the newest and strongest impression; declared 
that he had voted for the Lecompton constitution, 
and supported the Administration; declared that 
he was not only a Democrat, but an Administra- 
tion Democrat; said that when he had defaulted, 
and wandered from the ways of rectitude and 
righteousness, he had been punished. He said, 
sir, that he had been whipped like a cur, and he 
acknowledged that the punishment was justly ad- 
ministered. That is what he said; he published it; 
and before we had time to meet itina State of 
such vast extentas that, without any opportunity 
of mecting the argument, and showing that he 
was nota Democrat, the election came on. At 
that time there had been difficulties upon our 
northern border with Indians. :There was great 
dissatisfaction with the administration of Texas; 
and taking all these things together, General 
Houston was elected as a Democrat. If the De- 
mocracy wore defeated, I should like to know how 
I happen ta be here? 

Mr. PUGH. Did you nat vote for General 
Houston? 

Mr. WIGFALL. Idid not by a good deal; 
for I was not one of those who were deceived by 
false pretenses. I knew that there were those who 
wear the livery of Heaven to serve the Devil in. 

Mr. PUGH. For aught I know, General 
Elouston may be a Democrat. 

Mr. WIGFALL. It was one wing of the De- 
mocracy fighting the other, and the Know Noth- 
ings, Free Soilers, and the old Whigs, who never 
had belonged to either party, coming in and join- 
ing the Opposition, and General Houston claim- 
ing to be not only a Democrat, but an Adminis- 
¿ration Democrat; and he held up in that canvass 
against us that we had not indorsed the Adinin- 
istration, | 

Mr. PUGH. I say, General Houston may 
be a Democrat; but the last time l knew him he 
belonged to the American party. 

Mr. WIGFALL.. And does now, I believe. 

Mr. PUGH. I do not know what he belongs 
to; there are so many people calling themselves 
Democrats now. These Richmond. people call 
themselves Democrats—the seceders, bolters, who 
oroke up and retired from the convention, gave 
up their places in the Democratic ranks, and 
came within an ace of taking anew name. I was 
not calling in question General Houston’s pre- 
tensions when these gentlemen setup such extraor- 
dinary pretensions; but this I say, that the reg- 
_ularnominee of the Democratic party for Governor 
of Texas was defeated, and he was one of the 
delegates from Texas in the Charleston conven- 
tion who seceded, for I take it he represents the 
regularity of the church in that respect. 

r. WIGFALL. He does. 

Mr. PUGH. Then the Democratic party was 
defeated in Texas at the last election. 

Mr. WIGFALL. By fraud. - 

Mr. PUGH. No matterby what. Everybody 
aye by fraud when defeated. I look only tothe 
result. 

Mr. WIGFALL. Why am I here? 

Mr. PUGH. I hope for your general good 
behavior. I should like to know when the State 
of Virginia ever fell off so much as she has done 
within the last twelve months, slipping down from 


thirty to five thousand majority. I should think 
she had better be looking to her own affairs at 
home, and strengthening her Democracy there, 
instead of preaching sermons to other people.: 1 
hope she will come back to the old standard, for 
I have always been very proud to follow that 
State, and very sorry to think that she should fall 
away from the faith. 

_. But, as I said, who calls North Carolina Dem- 
ocratic at present? If the election goes to the 
House of Representatives, she will vote against 
us. Who calls Kentucky Democratic ? Will she 
vote for the Democratic candidate for President, 
if the election goes to the House of Representa- 
tives? Will Tennessee vote for him, if the elec- 
tion goes there? linois will. You will have to 
count on her, if you are looking. out for Demo- 
cratic States. But, sir, I only remind gentlemen 
that, whilst they are so confident in the assertion 
that they had either a majority of delegates or a 
majority of the Democratic States, or all the Dem- 
ocratic States, it is a bald assertion. They said, 
in addition, that they had a majority of States. 
They did not even have that. The majority that 
reported the platform was composed of seventeen 
delegates from seventeen States. In the first place, 
Maryland and Missouri did not indorse the ac- 
tion of their committee-men. 

Mr. GREEN. That brings me up. 

Mr. PUGH. Wait a moment. I am going 
to tell you something else about Missouri. When 
the second majority report was read, the commit- 
tee-man from Missouri rose and said that, if he 
should get an opportunity, he would move to 
strike out the third resolution—that was the reso- 
lution declaring that Congress should protect 
property in the Territories; and he further stated 
that Missouri preferred the minority report. I 
believe that is the very language he used. If not, 
I can be corrected. 

Mr. GREEN. I will correct the Senator. Gen- 
eral Cuark, who was that spokesman, did say that 
he did not desire the third resolution, because he 
thought the other resolutions went far enough, 
and came up to the measure of the Missouri reso- 
lutions, I wish to read the Missouri resolutions, 
so that the Senator may see what Missouri in- 
structed. 

Mr. PUGH. 1 cannot give way to have the 
Missouri resolutions read. I thought you were 
going to read General Cuarx’s speech. 

Mr. GREEN. Not atall. You state that Mis- 
souri was divided. I want to show that Missouri 
was not divided, except by the defectifn of the 
delegates. 

Mr. PUGH. So the Senator may call it. 

Mr. GREEN. When thisresolution was passed, 
and after the delegates were appointed, it Pece 
a matter of surprise that certain men had got in 
who had not been Democrats for ten years. ‘They 
got up and pledged themselves, and said: “ Your 
resolution is instruction enough; do not instruct 
for any person; we will vote for nobody unless 
he indorses this resolution.’ Here it is: 

* Resolved, That the Democratic party of Missouri hold 
these cardinal principles on the subject of slavery in the 
Territory: 1. That Congress has no power to abolish sla- 
very in any Territory; 2. That the Territorial Legislature 
has no power to abolish slavery in any Territory, nor to 
prohibit the introduction of slaves therein, nor any power 
to exclude slavery theretrom by unfriendly legislation, nor 
any power to destroy or impair the right of property. in 
slaves by any legislation whatever.” 

That was the doctrine of Missouri; and her 
representatives, if they departed from it, departed 
from their duty. 

Mr. PUGH. Missouri may take her delegates 
in hand at her own convenience. I have no time 
for that just now. If I have misstated what Gen- 
eral Cuark said, I should be very happy to be 
corrected; because he was ata great distance from 
me, and it was reported to me afterwards by 
others more distinctly even than 1 heard it; but I 
understood him to say that, if he had an oppor- 
tunity, he would move to strike that resolution out, 
and that Missouri, as the matter then stood, pre- 
ferred the minority platform. He was her man 
on the committee. At all events, one half her 
delegation were against the majority platform, 
and one half of Maryland. 

Well, sir, I need not go further. If these gen- 
tlemen want to go on with these pretexts and 
after-thoughts, and ways of accounting for their 
defeat, the controversy may be prolonged to an 
indefinite time. I tell you, gentlemen, there is 


nothing-in them. -You went therte, and did:all 
you could. You took all the power you liad in 
every State, and you took-a good:deal of power 
that it was not intended you. should ‘have. If 


}| delegates were guilty of defection in Missouri, 


they were not the only delegates in the conven-. 
tion, perhaps not the only ones on either, sides: 
but you did the best you could.: You were rep: 
resented by very able men. In argument, in 
debate, in management, in everything, you did 
the very best that it was possible for- men to do 
in your circumstances; and when you were de- 
feated—what then? You stood upon the rule 
‘heads I win, tails you lose.” If you had de- 
feated us, you would have compelled us to remain 
there- and submit; but when we defeated you, 
you broke off, left the convention, went off, made 
another party of your own in another convention, 
denounced the regular convention, passed a plat- 
form of your own, and then adjourned to Rich- 
mond for the purpose of nominating a candidate. 
I want you to nominate your candidate. -I have 
seen an address, purporting to be published b 
Senators and Representatives, inviting those del~ 
egates to come back to the Baltimore convention. 
They have no business there. Their seats are 
vacant. They have left the party—left the organi- 
zation. Ido not know what others may do, but 
I will tell Senators my course. I will sit and. vote 
until the 4th day of March, 1861, against allowing: 
one man of them to come back again, unless he 
is newly elected as a delegate to. that: conven- 
will vote against: 


tion. 
Mr. BENJAMIN, The 
Whice shall decide? 
If they will get achanceto vote 


your coming in, too. 

Mr. PUGH. 
against my coming in, I wili give it to fhem. The 
difficulty is, that Lamin and they areout. [Laugh- 
ter.) The committee on credentials have reported 
that I was elected, and they reported that they 
were elected; but they went on and resigned their 
seats, and protested against anybody casting the 
votes of their States after they left, and finally the. 
convention declared their seats to be vacant, ad- 
journed to Baltimore, and calied upon those States 
to elect other delegates. I can tell the gentleman 
heis mistaken, if he supposes that the men who 
stood there at Charleston for two weeks in that 
atmosphere voting down your resolution again 
and again, and voting for STEPHEN A. DOUGLAS; 
are going to be tired when it comes to Baltimore, 
which is a much more agreeable atmosphere for 
them. Heis greatly mistaken. i 

At all events, as I said before, you would have 
the issue. You have made it a question of per- 
sonal honor; and there you cannot stand. _If we 
cannot remain in the organization of the Demo- 
cratic party, exercising our judgment and will, 
according to the rules of the party; if when we: 
are in the minority with our candidates rejected, 
with our declarations of principles ignored, we are 
called on.to stand firm, and to fight the Opposi- 
tion in every shape year after year-—to fight even 
against hope—then, sir, when, by the established 
rules of the party, we come to have a majority, 
to be able to make our declarations of principles, 
and to nominate our candidates, you claim the 
right to tear the convention in pieces, I tell you to 
tear it; claim the right to set up another organiza- 
tion—set itup. I want no fellowship wih your 
organization. I am nota candidate for admission 
into it, Now that you have left us, if you intend 
to stand upon that sort of usage, very well. I 
say this: if you demand. that you shall have 
your way; that, whether a majority or minority, 
you shall govern; that.no Democrat from any 
northern State shall.presume to have any opin- 
ion, or to vote for any candidates, until he has got 
the leave of Louisiana, Alabama, and Mississippi, 
and the rest of those States—if those are the terms 
of union, I want it made known now. I believe 
my people do understand them now. 

. RICE. I would ask my friend from Ohio, 
with his permission, ifthat test was applied to’ the 
two delegates from Minnesota, who did not vote- 
with him in that convention? 

Mr. PUGH. Ido not know what test is ap- 
plied to them. I had no personal acquaintance 
with them. I was not speaking of States; and I 
was not speaking of any State in particular: 
was speaking for my own constituents. . was 
not a candidate forthe office of delegate'to Charles- 
ton. I had not been a member of any national 


convention before, and [never want. to be of an- 
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other; I would not have accepted that place, ex- 


cept that Lforesaw to some extent precisely what 
has since occurred. I believed that certain gen- 
tlemen who were the minority of the Democratic 
party, bat had the control of the power and pat- 
ronage of the Administration, and probably a ma- 
jority of the members of Congress, would take 
advantage of the fact that that convention was 
called at Charleston to press on the northern 
Democrats and to press them to.the wall, and com- 
pel them to eat their words and humiliate them- 
selves inthe dust. Therefore, sir, having been 
a Democrat ever since I hadavote to give; having 
done, I think, my share of work and service for 
my time of life in the party, I felt that it behooved 
me as a point of honor to resist an attempt of that 
kind; and whilst I and thousands and tens of 
thousands of others not only respect and admire 
the genius and the courage and the preéminent 
abilities of the Senator from Illinois, we believe 
him well calculated to rescue this Government 
from the imbecility into which it has at last fallen, 
and to give us a vigorous and proper Administra- 
tion according to Democratic principles; whilst 
all that attaches us to him, the very fact that he 
has been made the impersonation of northern 
honor, raises him this hour above every other 
man in the Union. His cnemies have made him 
greater than his friends ever could. This is the 
case to-day, and gentlemen might as well under- 
stand it. You may beat us at Baltimore, but, beat 
us according to the rules of the Democracy, and 
we submit; but, gentlemen, if you will kill him, 
when we go back to the Northwest, we will take 
his bleeding carcass and show it to the young 
men coming up to cast their first vote, and say, 
“This is the author of the Kansas-Nebraska bill; 
and here is southern gratitude.” 

Mr. WIGFALL. Mr. President, when I gave 
way to the Senator from Ohio, I supposed that 
there were a few words of explanation which 
were personal to the Senator from Ohio, and 1 
therefore gave way. Ido notask Senators to 

Mr. CLINGMAN,. I will move an adjourn- 
ment. [t Go on.” 

Mr. WIGPALL. There is a word or two I 
should like to say before we adjourn. 

Mr. PUGEL. I hope the Senator will give way 
toa motion to adjourn. Ht is hardly fair to re- 
quire him to commence now. 

Mr, WIGFALL. It is no embarrassment to 
me tospeak. Unlike some others, | do not speak 
to the galleries, bdo not mean my friend from 


Ohio. l say that distinctly. What I have to 
say is to if right, and to put the party 


put myse 
to which | belong right. ‘he Senator from Ohio 
seems to have fallen into some views which really 
astonish me. Leome from a State where there 
are many who knew him in former times; and I 
have heard them speak of him. 1 have heard 
them speak of the distinguished Senator from H- 
linois.” J have heard them speak of the two Sen- 
ators from Indiana as good soldiers and true; no 
sunshine soldiers; no summer soldiers; but men 
who have borne the brunt and burden of the day. 
$} supposed that when 1 came here, I should find 
him a Democrat. 

It has never been to us a matter of any conse- 
quence who should administer the Government; 
but the Senator from Ohio scems to predicate his 
fealty to the party upon that question, The ques- 


tion with us has been, how shall the Government | 
be administered? and when that ceases to be the | 


question, then Í cease to feel any interest in the 
question, by whom is the Government to be ad- 
ministered? The Democratic party has been sup- 
posed to be one of principle. It has been supposed 
to be a party that was iv favor of administering 
this Government in a particular manner, because 
they believed that, according to the Constitution, 
this Government was vested only with certain 
powers, and could, therefore, only exereise certain 
powers. With these views, the Democratie party 
through the different States of this Union—of 
which States this Government is a mere depart- 
ment or agent—miet, and in kind consideration of 
the faithfulness with which our friends of the 
northern States had stood by us, we were not too 
particular to inquire into the fairness of the rep- 
resentation in that convention, 

Mr. PUGH. It was always the same repre- 
sentation, when you did not have the majority, 
and we did. 

Mr. WIGFALL. So be it. When, I ask, did 


| we now stand by. 


the North ever have a majority in the Democratic 
party? 

Mr. PUGH. Franklin Pierce would have been 
elected President of the United States by northern 
votes, if the whole South had voted against him. 

Mr. WIGFALL. But the whole South voted 
for him, except only Kentucky and Tennessee. 

Mr. PUGH. Isay he got enough of the elec- 
toral vote of the North—though Massachusetts 
and Vermont did not vote for him—to make him 
President, if the South had not voted for him at 
all. If we had acted on that rule, we should have 
shut some of: those States, that now call them- 
selves Democratic, clear out of the Democratic 
convention. 

Mr. WIGFALL. 
to be interrupted, and I ask the Senator how, and 
in what way, were they to be shut out of the 
Democratic party? 


Mr. PUGH. Why, sir, your idca is, that the | 


States that did not vote for Mr. Buchanan have 
no right to be represented. In 1848 we voted for 
General Cass, the nominee of the party. When 
the next convention came around, we could have 
shut Pennsylvania and Georgia and Louisiana out; 
but instead of that, we allowed them to come in 
and vote, though they were Opposition States, 
Mr. WIGFALL. 1 did not say we would 
have shut out those States; but that we were per- 
fectly willing that every State in this Union should 
be represented in the convention, according to the 


; number of Representatives the State was entitled 


to in the other House of Congress, adding on the 
two Senators, I said we might have objected to 
it, but did not. 

Mr. PUGH. You would not have had any 
foundation for any objection to it, for we should 
have beat you on the usual terms of the Demo- 
cratic party. 

Mr. WIGFALL. What I was going to say 
was, that we met, supposing that we belonged to 
a party, which party wasacting upon a certain set 
of principles; and if they are not acting upon those, 
then there is no party. Now, what were the opin- 
ions, and what are the principles of that party; 
and how are they to be maintained? The Senator 
from Ohio complains that we have attempted to 
ingraft something new. [deny it. I say that, 
so faras Lam concerned, and so far as those I 
represent and as those who live in my section in 
other States are concerned, there is nothing in our 
opinion new that we propose. 

Mr, PUGH. Then why does the Senator pro- 
pose it, iflt is not new? “If you have italready, 
why propose it? 

Mr. WIGPALL. Twill tell you. After we had 
nominated the present incumbent at Cincinnati 
some four years ago, there sprang upa schism in 
the party. Mr. Buchanan, in his inaugural ad- 
dress, announeed precisely the doctrines which 
In his letter accepting the 
nomination heannounced, as we understood it,and 
as we said, precisely the doctrines we now insist 
upon. Lam not coming to the last message; but 
I say that in his letter of acceptance we under- 
stood him to announce the doctrine’ that we now 


| advocate and insist upon; and that in his inaugu- 


ral address he announced them so that the way- 
faring man, though a fool, could not misunder- 


f stand. 


Mr. PUGH. 
that paragraph. 

Mr. WIGFALL. 

Mr. PUGH. 
Occasion to pay attention to it at that time—why 
l shall not say—that Mr. Buchanan expressed it 
as his opinion that they could-only act upon the 
subject in forming a State constitution; but he ac- 


Į should Like the Senator to read 


I will in the morning. 


knowledged that it was an open question, and to | 


= decided by the Supreme Court of the United 
States. 


Mr. WIGFALL. And I say the Supreme 
Court has decided. 


Mr. PUGH. That is the whole point of the 


controversy. -The Senator then substitutes a 
question of fact for a question of principle. 
has undertaken to divide the Democratic party 
because woe are not all able to understand a par- 


| ticular decision alike, well knowing that a dozen 
lawycrs sitting down to construe a decision might || 
Ithank |; 


very well come to different conclusions. 
the Senator for the admission. 


Mr. WIGFALL. It is -very difficult, indeed, 


i for anything to be written in any language that 


It never interferes with me i| 


I understood, and I had some [i 


He: 


is not susceptible of misconstruction. Itisa sin- 
gular fact that the Being who created us, and 
whose wisdom equals His omnipotence, made two 
revelations for our special benefit, yet failed to 
make either revelation under which there has not 
been some misunderstanding, and some question 
of construction. There are Jew and Gentile; there 
| are Protestant and Papist; and amongst Protest- 
i ants Heaven only knows how many different sects; 
| and if we cannot understand the word of God, is 
the decision of the court—which John Randolph of 
Roanoke, I believe, in the Senate Chamber of the 
; United States once spoke of “asthe court be- 
low’’—to be supposed not to be susceptible of 
misconstruction? The wish is often father to the 
thought. 

Now, if there was anything that was more 
thoroughly understood in 1856 than another, as 
1 understood it, it was this: that whilst the Dem- 
ocratic party denied in toto, ab ovo usque ad malum, 
| from the egg to the apple, that the Supreme Court 
| was the expounder, the judge in the last resort, of 
political questions; yet, for peace and harmony, 
andin order to quiet Judge Doverasand his friends 
—I willtry and not apply any terms thatare not en- 
tirely acceptalyle—I say in order to quiet them and 
for peace and harmony, we did agree, in 1856, to 
leave this question to the Supreme Court, and tobe 
governed by the decision. Well, letany plain man 
who is to vote in the next contest take the Dred 
Scott decision and read it. What did the court 
themselves understand themselves to have de- 
cided? The Attorney General so understands it. 
The executive department so understands it. In 
the Senate, every Senator having a seat on this 
side of the Chamber so understands it, and I ap- 


‘| prehend that every Senator on the other side, with 


scarecly an exception, understands the Supreme 
Court to have decided, if they decided anything, 
that neither Congress nor the Territorial Legis- 
lature have the right to exclude slavery from the 
Territories of the United States. Thatis the gen- 
eral opinion of the entire American people. There 
are two dissentients oniy—-one from Hlinois, and 
the other from Ohio—so far as I know, on this 
side of the Chamber. . 

Mr. PUGH. The Senator is shifting his issue. 
I agreed to leave it to the Supreme Court, and 
never to the Attorney General, or the executive 
department, nor to my brother Democrats, nor 
to Republicans; and as for there being only two 
dissentients, I beg leave to tell him that after the 
appeal has been made to the supreme court of the 
Democratic party at Charleston, we are the ma- 
jority—not dissenters. The great majority of the 
Democratic party understood it as { do. 

Mr. WIGFALL. Ishail come to that pres- 
ently. I assert, as a fact, that the entire Ameri- 
can people—both Republican and Democratic— 


j| understand the Supreme Court to have decided 


that neither Congress nor a Territorial Legisla- 
ture, nor the inhabitants of a ‘Territory, have the 
right to exclude slavery; but there are “ eleven 
| stubborn jurors,” and the Senator from Ilinois 
and the Senator from Ohio complain 
Mr. PUGH. I do not compiain of anything. 
Mr. WIGFALL. Then Ido not understand 
you. You do not complain! 
Mr. PUGH. No, sir; I did not even say a 
word about the introduction of these resolutions. 


i, I said yesterday all I intended to have said about 


| them; and I was simply compelled, by the course 
of debate taken by the Senator from Louisiana, 
o refer to several matters with which I thought 
| I was personally concerned, You may pass them 
| as much as you please, and when you pass them, 
they are your resolutions and your opinions; they 
are not mine, and they never willbe... I'herefore, 
it makes no difference to me whether you pass 
them or not. 

Mr. WIGFALL. We shall pass them, I ap- 
prehend, with or without the consent of the Sen- 
ator. But the Senator from Ilinois, a day or two 
ago, informed us, ea cathedra, I rather think, that 
neither we nor the convention should pass any 
such resolutions. I recollect he said that he would 


| not sanction—that was the word used—any such 
interpolation upon the creed, he of course being 


not. Iremember that, in former days, before De- 
mocracy had revived, during her long sleep, when 
she had slumbered after the days of the Roman 
and Greck Republics, during that interregnum, 


| 

i 

i 

i 
f the judge as to whether.it was an interpolation or 
| 

| 

i 


| there was such a proceeding as a pragmatic sant- 
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tion. Charles VIL., of France, I believe, secured 
the liberty.of the Gallican church by a pragmatic 
sanction; and, I think, Charles VE., the Emperor 
of Germany, secured a throne to his daughter by 
a pragmatic sanction, as it was called; but it be- 
longs to this day and to this generation and to this 
people and to the nineteenth century and to the 
Senator from Illinois to be setting up with the 
prerogatives of royalty, and dictating to the Dem- 
ocratic party. e does not, forsooth, sanction 
any interpolations! . 

Why, sir, the Senator from Mississippi [Mr. 
Davis] the other day spoke of him as assuming 
all the power, the pride, pomp, and circumstance 
ofroyaity,and-occupying the position Louis XIV. 
of France did, when he said “the State, that’s 
me.” But, sir, Louis XIV. himself, when he 
came to die, acknowledged his error, though his: 
sin might not have been forborne him, for on that 
solemn occasion he said: ‘1 die;but the State wilt 
live forever.” But Judge Doucias, whom the 
Senator asks us to kill, and whose bleeding corpse: 
he begs that we shall send back to the Northwest, 
over which I suppose he will make sucha speech 
as was made over that of Cæsar, his bleeding 
wounds each speaking—he, sir, will find that he 
is dead, and that the Democratic party is alive, 
and will live, his efforts to destroy it to the con- 
trary notwithstanding. f 

Mr. GREEN. Wili the Senator give way.to 
anadjournment? Wecannot get through to-night. 

Mr. WIGFALL. Yes, sir. 

Mr. GREEN. I move thatthe Senate adjourn. 

The motion was agreed to; and the Senate ad- 
journed 


HOUSE OF REPRESENTATIVES. 
Turspay, May 22, 1860. 


The House met at eleven o’clock, a.m. Prayer 
by the Chaplain, Rev. Tuomas H. STOCKTON. 

The Journalof yesterday was read andapproved. 

Mr. COLFAX. Icall for the regular order of 
business. + 

Mr. DAWES. Irise to a privileged question. 

Mr. SHERMAN. Whatis the regular order 
of business? 

The SPEAKER. It is the call of committees 
for reports. hd 

Mr. SHERMAN. Then I call for that order 
of business. 

MISSOURI CONTRESTED-ELECTION CASE. 

Mr. DAWES. [rise to a question of privilege. į 
The Committee of*Elections, to whom was re- | 
ferred the memorial of F. P. Biair, jr., contest- 
ing the right of J. R. Barrett to a seat in this 
House, have directed me to make a report, ac- 
companied by two resolutions. I suppose there 
will be a minority report. Ifso, Lask that both 
of these reports be printed. i will say to the | 
House, that it is the desire of the committee, at 
the earliest practicable moment after the reports į 
have been printed, to call them up for action. 

Mr. GARTRELL. I desire simply to state, in 
reference to this matter, that the chairman of the 
Committee of Elections, [Mr. Giumer,] who is 
not now in his seat, has a minority report which 
he desires to make. It will be presented to-day, 
and I hope it will be printed with the majority | 
report. . 

No objection being made, the majority and mi- į 
nority reports were ordered to be printed. 

Mr. DAWES, by unanimous consent, from the 
same committee, introduced the following resolu- 
tion; which was read, considered, and agreed to: 

Resolved, That Hon. F. P. Blair, jr., have leave to oc- 
cupy a seat upon the floor of this House, pending the dis- 
cussion of the report of the Committee of Elections in the 
case of his contest for the seat now occupied by Hon. J. 
Richard Barrett, from the first congressional district of the 


State of Missouri, and that he have leave to speak to the 
merits of said contest, and the report thereon. 


PAPERS WITHDRAWN. it 
On motion of Mr. GROW, leave was granted 
to withdraw from the files of the House the dis- 
charge of Elisha Mathewson, a revolutionary 
soldier. T 
CONSULAR AND DIPLOMATIC SYSTEM. i 
Mr. MORRIS, of Pennsylvania. I desire to 
make a report from the Committee on Foreign 
Affairs upon an important subject recommended 
by the State Department. My object is to have 
the bill which I shall report printed. 
No objection being made, 
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Mr. MORRIS, of Pennsylvania, reported a bill 
to amend an act to regulate the consular and diplo- 


matic systems of the United States; which wasread | 


a first and second time, referred to the Committee 
of the Whole on the state of the Union, and, with 
the acéompanying report, ordered to be printed. 


TELEGRAPH TO THE PACIFIC. 

Mr. COLFAX. I believe the regular order of 
business is reports of committees. Under that 
head the Pacific telegraph bill comes up, as un- 
finished business. it was underconsideration’ some 
two or three weeks ago. ad 

: Mr. BURNETT. The gentleman cannot call 
up that bill, as it is not unfinished business. The 
bill went to the Speaker's table, as the gentleman 
demanded the previous question, which the House 
failed to sustain. 

Mr. COLFAX. A motion to recommit is pend- 
ing, and that saves the bill and brings it up. 

r. BURNETT. 1 do not know what the 
Journal of the Clerk will show; but I know that 
the motion to recommit was not entered before 
the gentleman from Ohio moved to go into the 
Committee of the Wholeonthe state of the Union. 

Mr. COLFAX. The gentleman is mistaken. 
The gentleman from Ohio did not move at all to 
go into the Committee of the Whole. It was the 
gentleman from Maryland, {Mr. Davis.] 

The bill was reported by its title, as follows: . 

A bill (S.No. 84) to facilitate communication 
between the Atlantic and Pacific States by elec- 
tric telegraph, with amendments proposed by the 
Committee on the Post Office and Post Roads. 

Mr. SHERMAN. I would ask if that is the 
regular order of business? If it is, I shall not 
object. 

The SPEAKER. Itis, if it is called up. 

Mr. WASHBURN, of Maine. The Chair 
stated that reports of committees were in order. 
This is a report of a committee; and whenever 
you proceed tothe regular order of business that 
bill comes up. 

The SPEAKER. The rule willbe read for 
the information of the House. 

The Clerk read the 58th rule, as follows: 


“ The consideration of the unfinished business in which 
the House may be engaged at an adjournment shall be re- 
sumed as soon as the Journal of the next day is read, and 
at the same time each day thereafter until disposed of; and 
if, from any cause, other business shall intervene, it shali 
be resumed as soon as such other business is disposed of. 
And the consideration of all other unfinished business shall 
be resunicd whenever the class of business to which it be- 
longs shall be in order under the rules.” 


Mr. COLFAX. I think there can be no ques- 
tion, under the rule, that this is the regular order 
of business, 

Mr.BURNETT. I riseto inquire 

Mr. COLFAX. I decline to yield the floor. 

Mr. BURNETT. Then Irise to a question of 
privilege. I want to know what the Journal of 
this House says in reference to the position of 
this bili; and I want the Speaker’s attention while 
I give my recollection of the matter, though Ido 
not set up my recollection against the Journal. 


Mr. COLFAX. I would like to know whether | 


that is a question of privilege. The Journal is 
before the gentleman, and he can look at it him- 
self. 

Mr. BURNETT. Whether this bill comes up 
or not depends altogether upon whether a motion 
to recommit was entered. If the previous ques- 


tion was called; and the ITouse refused to sustain | 
it, and then the motion was madc to go into the ! 


Committee of the Whole on the state of the Union, 
andthe House did resolve itself into the Committee 
of the Whole on the state of the Union, I take 
the position that that action of the House carried 
the bill to the Speaker’s table. i 

Mr. GROW. Not under the new rule, 

The SPEAKER. The bill is properly before 
the House. 

Mr. COLFAX. As no appeal is taken from 
the decision of the Chair, I will proceed. 

I withdraw the motion to recommit, and also 
the pending amendment, and offer as a substitute 
for the Senate bill, the bill prepared by the Com- 
mittee on the Post Office and Post Roads.. It 
was explained in the debate which occupied a 
whole day when this bill was before the House 
ona former occasion. The Senate bill proposed 
to give a subsidy of $50,000 a year to this tele- 
graph company for the business which will be 
done by them for the Government between some 
point or points west of the Mississippi river and 


the Atlantic States.and the city of San Francisco; 
The Post Office Committee have rediiced: the subs 
sidy to $40,000 per year. "The Sénate billallowed 
them to charge four dollars’ per messagé'of> 
words; the Post Office Conimitteé propose'to ‘te= 
duce that to three dollars: ` An objection “was 
suggested by the gentleman from New York (Mr.. 
Ciarx] that a telegraph ‘line might possibly be 
extended by these ‘corporators to Fort Kearny, 
and: that then this company would charge: the 
three dollars per message from that to San Fran- 
cisco. In order to meet that objection, we have 
chosen a point equidistant between North” and 
South, and have fixed St. Joseph, Missouri, as 
the point whence messages will be dispatched to 
San Francisco ‘at those rates. ‘That will be sat- 
isfactory to all sections of the country, as ‘St. 
Joseph is in railroad and telegraphic communica-* 
tion with all the Atlantic States. m 

The amendment of the Post Office Committee 
also provides that if the incorporators naméd do 
notaccept these reduced terms within thirty days, 
the Secretary of the Treasury is to advertise for 
sealed proposals to build a line. This bill also 
requires them to build the line within two years, 
or the contractis forfeited. Those who are faril- 
iar with the business communications of the Gov- 
ernment between the Atlantic and Pacific coast, 
are aware that this bill will not cost the Treasury. 
one single cent, for those communications will 
cost at least forty thousand ‘dollars a year; ‘and 
there will, besides, be a great saving to.the Goyt 
ernment in having instantaneous communication 
with the Pacific coast. As I said previously, if 
there had been a telegraph to the Pacific during 
the Utah war, we should have saved, in one year, 
the whole amount of the subsidy during the en- 
tire contract under this bill. By adopting this 
bill, we compel these corporators to cut down the 
charge for private messages from four to three 
dollars per message of ten words; and this is the 
cheapest telegraph communication in the whole 
world in proportion to distance. ‘If some. bill 
like this be not adopted, and a telegraph line be 
built slowly during the next decade of years, I 
have no doubt that messages will cost from five. 
to six dollars each. The cost of a message now 
from San Francisco to Genoa, in Carson’s Valley 
—only from three to four hundred miles’ distance— 
is two dollars. The building of thisline, as con- 
templated by the bill, will confer untold blessings 
on the people of the Atlantic slope and of our 
far distant empire on the Pacific. I now move 
the amendment which I have indicated. It is the 
same as that first reported by the Committee on 
the Post Office and Post Roads, except that the 
city of St. Joseph is indicated as the point of de- 

arture, : MG Oa Pa cae hie 

Mr. CLARK, of New York., I would like to 
inquire of the gentleman from Indiana whether it 
is the design of this bill to create a monopoly or 

rant an exclusive right? 

Mr. COLFAX. Itis not. - 

Mr. CLARK, of New York. Well, would it 
not be well to adopt a proviso that nothing in the 
bill contained shall debar the Government from 
giving the same privilege to other parties? The 
word ‘ franchise’ is used. I do not know what 
‘* franchise” means there, except it means a. mo- 
nopoly. RTI $ 

Mr. COLFAX. . There is no exclusive right 


‘granted. The bill only grants the use of land 


over which the line is to be built, and : the use of 
the stations at every fifteen miles. This question: 
was discussed in the Senate; and the jurists of 
that body came to the conclusion that this does 
not grant any monopoly. We have left the text 
of that section just as it passed the Senate. 

If the gentleman from Kentucky (Mr. Bur- 
xeTT] desires to move the amendment which he 
indicated the other day, I will yield to him, and 
will then move the previous question. 

The SPEAKER. Does the gentleman from 
Indiana withdraw his amendment? 

Mr. COLFAX. Yes; and J am directed by 
the Committee on the Post Office and Post Roads 
unanimously to offer the revised amendment 
which I have sent up. f 

Mr. BURNETT. I do not desire to indulge in’ 
any lengthened remarks in reference to the~ bill 
now pending before us, If gentlemen will èx- 
amine the bill, they will find itis one of great 
importance, and which, in my jadgment, ought 
not to reccive the favorable consideration of this 
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House. The objections to it are numerous, The 
first objection to it is that it creates a monopoly in 
the matter of telegraphic communications between 
the Atlantic and Pacific coasts. It not only does 
that, but notwithstanding the fact, which 1s well 
knownto the Committee on the Post Office and Post 
Roads, that a line of telegraphic communication 
ig now being erected, and will soon be completed 
over this region, we are here conferring by this 
billextraordinary powers and exclusive privileges 
on this company. That of itself ought to be suf- 
ficient to defeat this bill. 

Now, with a view of perfecting this measure— 
if it is to pass—with a view of at least leaving it 
within our own power to so regulate and control 


this matter in regard to telegraphing that all the | 


people of the country may have a a 
opportunity of competing for this privilege and 


e a fair and equal | 


for this bonus of $40,000 per annum from the pub- | 


lic Treasury, | propose to strike from this bill 
the names of the corporators, who are the presi- 
dents of the various telegraphic companies in the 
country, and who have a complete monopoly of 
the business. 1am for breaking down that mo- 
nopoly, and for giving to it no greater or more 
enlarged powers than it now has. 

This bill proposes to give to the presidents of 
these telegraph companies, not only a subsidy of 


$40,000 per annum, but the exclusive control of | 


telegraphic lines from this to the Pacific coast, 
with the right of way over the public domain, and 
with one hundred and sixty acres of land every 
fifteen miles. It proposes to increase the power 
of a monopoly which is already oppressive to the 
commercial interests of the country. I proposc, 
then, to strike out the names of the corporators. 
Why do I propose to do that? Ours is a coun- 
try, noted for its enterprise; and I propose to 
throw it open to the entire pare of our country 
to bid for these privileges. Hence, I desire to 
offer an amendment to the first section of the bill; 
and let me say that these amendments were offered 
some time since, and I understood that an order 
was made that they should be printed; and it 


seems strange that, in my absence, they have not | 


et been printed. [had hoped that they would 
lave been in the hands of every gentleman here, 
The gentleman from Pennsylvania, [Mr. Sre- 
vens who is now absent, and myself, looked 
over this bill, and I understood him to concur fully 
in the amendments which I offered. I hope that 
gentlemen who intend to vote for the bill will 
give us their attention, so that we may, at least, 
perfect the bill before we pass it. 

I propose to amend the first section of the bill 
by striking ont the following words: 

«To contract with Zenas Barnum, Thomas R. Walker, 
John H. Berryhill, Hiram Sibley, Norviu Green, Jolm D. 
Caton, Frederic A. Bee, Charles M, Stebbins, and James 
S, Graham, or their assigns, or a majority of said contract- 
ors or assigns,” 

And inserting in lieu thereof, the following: 

To advertise for sealed proposals, to be received for thirty 
days after advertisement, and the fulfillment of which shail 
be guarantied by responsible parties, as in the case of bids 
for mail contracts. 

That will enable the cApital of the country, and 
its enterprising citizens everywhere, to come in 
and offer to erect this line of telegraph to the Pa- 
cific at the lowest bid. Thatis my object. 

My next amendment is, to strike out, in lines 
eighteen, nineteen, and twenty, the following 
words: 

«At an annual rate of compensation, not exceeding 
$40,000.” 

And insert in lieu thercof, the following: 


And shall award the contract to the lowest responsible 
bidder or bidders, provided such proffer does not require a 
larger amount per year from the Government than $40,000. 


And also to insert, after the word “ parties,” | 


in line twenty, the words: “to whom said con- 
tract may be awarded.” 

Now, it does seem to me that those amend- 
ments must strike the mind of every member of 
the House as just and proper. The first author- 


izes the Secretary of the Treasury to receive | 


sealed proposals, a8 in the case of bids for mail 
contracts, those sealed proposals to be guarantied 
by responsible parties; and then the Secretary of 
the Treasury is authorized to award a contract for 
the building of this telegraphic line to the lowest 
bidders, provided that the amount paid therefor 
is not greater than forty thousand dollars a year. 
Gan there be any objection to those amendments? 
You have already a line of telegraph to the Pacific 


|| system of telegraphing, from its inception down 


i| $400,000 out of the public Treasury, when they 


| eeptance with the Secretary of the Treasury within thirty 


| the following: 


| filed in the Treasury Department, and a contract 


in process of completion. I believe it is con- 
structed for some five hundred miles without one 
dollar of Government aid. 

I propose, also, to strike out the fourth section, 
of the bili, which is as follows: 


“Sec. 4. And be it further enacted, That if the persons 
herein named, or a majority of them, fail to file their ac- 


days after the passage and approval of this act, the said 
Secretary is hereby direeted to advertise for sealed propo- 
sals, to be received for thirty days thereafter, (and the ful- 
fiilment of which shall be guarantied by responsible parties, 
as in the case of bids for mail contracts,) to build the line 
or lines herein authorized, with the franchises hereby prof- 
fered, and under the limitations and conditions herein 
stated; and shall award the same to the lowest responsible 
bidder or bidders, provided such proffer does not require a 
larger amount per year from the Government than the 
amount herein stated.” 


There is no necessity for that section, if we 
throw this open to competition. 
And I propose to add, at the end of the bill, 


And provided further, That Congress shall, at any time, 
have the right to alter or amend this act, so as to reduce 
the tariff of prices for transmitting messages over said line 
or lines of telegraphs. 

In this bill, as it stands, there is no right re- | 
served to Congress to alter or amend the act, so 
far as the tariff of charges is concerned. 

Now, let me say to gentlemen, thatif you adopt 
my amendment, you will find that competentand 
responsible parties in the country—men of capi- 
tal and enterprise, men who understood this whole 


to the present time—will build this line from here 
to the Pacific coast, if you will give them only the 
right of way, and grant them one hundred and 
sixty acres of land, as proposed in this bill, every 
fifteen miles, for stations. If that is the case, are 
you prepared to vote $40,000 annually, from the 
public Treasury, to confer these exclusive priv- 
uleges upon the presidents of the various tele- 
graphic companies in the country, and vote them 


already form an overgrown monopoly, possess- 
ing exclusive privileges, and exercising them op- | 
pressively upon every interest in the country ? 
If I had time—and if I had prepared myself for 
that purpose—I think I could demonstrate to the 
satisfaction of the House that the present system 
of telegraphing in this country, which is managed | 
and controlled by some eight companies, is most 
oppressive, and one of the most perfect and com- 
plete monopolies that exists in the country in |} 
reference to any branch of business. And yet | 
H 
1 


gentlemen propose to increase those powers, and | 
to add to the wealth of these companies, by giving 
them the line of telegraph to the Pacific slope, 
and voting to private individuals out of the public 
‘Treasury a bonus of §400,000 in money, | 
Gentlemen say that that amount will be re-} 
turned to us in the shape of telegraphic commu- | 
nications to be sent by the Government. I say | 
that it is no part or parcel of the business of the 


Congress of the United States to be aiding, by | 


appropriations from the public Treasury, private 
interests forthe purpose of building up amonop- | 
oly. That is the effect of this bill, Í care not what | 
its purpose may be. The presidents of these | 
various telegraph companies come here anda 

us to vote them from the public Treasury $40,000 
per annum, in the shape of a bonus, for itis noth- | 
ing else. This moncy is to be voted to them, Í 
and they are to have the exclusive right of way, | 
and one hundred and sixty acres every fiftecn | 
miles to erect stations; and this is to be done when | 
the line can be erected by permitting bids to be į 


given to the lowest bidder. I now offer my 
amendments; and in accordance with what I un- 
derstand to be the wish of the gentleman from | 
Indiana, I demand the previous question. 

Mr. CLARK, of New York. The gentleman 
from Indiana assents to thisamendment to the bil: 
to add to the first section: 


Provided, That nothing herein contained shall confer | 
upon the parties hereinbefore named any exclusive right 
to construct a telegraph to the Pacific, or to debar the Gov- | 
ernment of the United States from granting, from time to į: 
time, similar franchises and privileges to other parties. | 


Mr. COLFAX. We agree to that amendment; | 
and now, if gentlemen wish to vote the bill down 
they can do so. We have been talking about a || 
telegraph to the Pacific for ten years. If gentle- 
men want a telegraph, they can vote for it now; 
if not, they can vote it down. 


i is in order pending the deman 


Mr. BURNETT. I desire to correct a little 


injustice that I did just now. I stated that it was 
strange to me that the amendments which I had 
proposed had not been printed. I made that state- 
ment from the fact that the gentleman from In- 
diana and myself both sent to the document-room 
two or three times for the amendments, and we 
were told that they had not been printed. I find, 
however, that they have been printed; and it 
gives me pleasure to withdraw the remark which 
I made in reference to the Public Printer. 

Now, sir, one more remark, and I will renew 
the demand for the previous question. I beg par- 
don for again troubling the House. I forgot one 
point when I was before up. The amendment 
which has been offered by the Committee on the 
Post Office and Post Roads provides thatif, at the 
rate allowed in the bill, the messages sent by 
the Government exceed $40,000 per annum, the 
am@unt of excess is to be reported to Congress; 
thereby creating the presumption in favor of these 
parties who are to build this line, that Congress 
is to pay them such amount, whatever it may be, 
over and above theamount of $40,000 per annum. 
No limitation, no condition, is placed in the bill, 
that no larger amount shall be paid; but, on the 
contrary, the presumption is, as I have said, that 
this bonus of $40,000 is to be increased on the 
part of the Government to any extent that the 
messeges sent by the Government may amount 
to. Inow yield the floor to the gentleman from 
Indiana, 

Mr. COLFAX. I only desire to say,in reply 
to the last argument made by the gentleman from 
Kentucky, that it seems to me it entirely over- 
turns all his former argument. His argument 
before was mainly to the point that the business 
of the Government would not amount to $40,600 
a year at the rate of charges allowed in this bill. 
He now argues that the amount will exceed 
$40,000 a year, and that, therefore, more than that 
sum will be likely to be paid by the Government. 
It seems to me that one argument overturns the 
other. I now renew the demand for the previous 
question. 

Mr. McK NIGHT. I ask the gentleman to 
yield to me for a moment. 

Mr. COLFAX. I will hear the gentleman from 
Pennsylvania. M 

Mr. LOVEJOY. Tobject, unless the bill can 
be open for general discussion. I object to any 
yielding of the floor. 

Mr. COLFAX. The gentleman from Penn- 
sylvania, as [ understand, desires to have a pro- 
vision inserted that, in case the line is broken, the 
Government shall not pay the amount. 1 will 
say to the gentleman that his object is alread 
accomplished in the bill. In the thirtieth line, it 
is provided ‘‘ that no such contract shall be made 
until the said line shall be in actual operation, 
and payments thereunder shall cease whenever the 
parties fail to comply with their contract.” 

Mr. McKNIGHT. That refers, as I under- 
stand it, to the building of the line. 

Mr. COLFAX. It refers both to the building 
of the line and keeping it in working order. I 
insist on my demand for the previous question. 

Mr. JOHN COCHRANE. I desire to ask the 
gentleman a question in relation to the textof this 
bill, that I may vote understandingly. As my 
impression now is, I am inclined to vote against 
the bill, The explanation of the gentleman from 
Indiana, however, may change that impression. 

Mr. LOVEJOY. Lobject to debate, unless the 
qrevious question is withdrawn. 

The SPEAKER. No debate is in order, if it 
is objected to. 

Mr. BURNETT. For the purpose of saving 
time, and testing the sense of the House, I move 
to lay the bill and amendments on the table; and 
upon that motion I call for the yeas and nays. 

Mr. JOHN COCHRANE. I should be very 
glad if the gentleman from Kentucky would wait, 
before he makes that motion, till he has the floor 
for that purpose. I am now in possession of it. 

Mr. BURNETT. Ibeg the gentleman’s pardon. 
I did not know that he was on the floor. 

Mr. JOHN COCHRANE. The question I pro- 
pound to the gentleman from Indiana is this —— 

Mr. LOVEJOY. Isnot my objection sustained 
by the Chair? eS 

Mr. JOHN COCHRANE, What objection: 

The SPEAKER. The objection that no debate 
d for the previous 
question. 
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Mr. JOHN COCHRANE. 
objection comes too late. The gentleman from 
Indiana yielded me the floor to propound a.ques- 
tion, and no objection was made at the time. | 

Mr. COLFAX.. I will answer any question 
the gentleman may have to put with grent pleas- 
ure, if the House will give me permission. I have 
no more interest in this measure than any other 
gentleman who is desirous of connecting the At- 
lantic and Pacific States by telegraph. 

Mr. JOHN COCHRANE. This bill provides, 
as I understand it, for making an unconditional 
grant of land to these parties. That is my con- 
struction of its language. If that is its effect, 1 

` cannot give the bill my support. 

Mr. COLFAX. Thegentleman mistakes. The 
language is: ‘‘ to use for ten years.” 

Mr. REAGAN. Will the .gentleman from 
Indiana withdraw the previous question for a 
moment? 

Mr. COLFAX. I cannot withdraw the de- 
mand for the previous question; but I hope the 
House will hear the gentleman. 

Mr. LOVEJOY. I object. 

Mr. REAGAN. Well,sir; I am entitled to be 
heard. ‘This bill does not belong exclusively to 
the gentleman from Indiana. I wish to ask the 
gentleman if he will permit me to indizate an 
amendment to this bill? 

Mr. COLFAX. I have no objection whatever. 

Mr. JOHN COCHRANE. { object. 

Mr. REAGAN. [ want to say one word to 
this House. ; 

Mr. JOHN COCHRANE. I object. I hope 
the demand for the previous question will Le vote | 
down, and the bill opened for general deLate. 

The SPEAKER ordered tellers on seconding 
the demand for the previous question, and ap- 
pointed Messrs. McPuerson and HAMILTON, 

The House divided; and the tellers reported— 
ayes 63, noes 67. 

So the demand for the previous question was 
not seconded. 

Mr. JOHN COCHRANE. Isuppose the bill 
is now open for general debate? 

The SPEAKER. Itis. 

Mr. JOHN COCHRANE. Ihave a very few 
remarks which I desire to make in reference to 
this bill; and I promise not to detain the House 
long. 

l do not fully respond to the objection raised 
by the gentleman from Kentucky [Mr. Burwet1] 
in reference to the gentlemen whose names are 
inserted in this bill as incorporators. I lave no 
great reliance upon the excellence or reliability cf 
the course which is frequently resorted to for the 
preservation of the public interest, namely, the 
Jetting out of contracts to those who are the low- 
est bidders for the same. Ihave often known that 
those who were the lowest bidders were those, 
also, who had consciously made propositions for 
an amount lower than the actual cost of doing 
the work, for the purpose of, at a future period, 
claiming relief at the handsof Congress. [think 
that when gentlemen of known responsibility and 
reputation come forward and propose to doa work 
at a price which other gentlemen of known integ- 
rity and intelligence say is as low as the sum for 
which it can be performed properly and satisfac- 
torily, it is better to let the work to such parties 
than to unknown and irresponsible persons, who 
may be the lowest bidders. j 

Therefore, I,for one, do not look upon the fact 
that the company to do this work are namcd in 
the bill at a fixed price, as an insuperable objec- 
tion to its passage. But there are features in the 
bill which cast a suspicion upon my mind of what 
is to be their future effect; and unless that sus- 
picion can be removed, I shall be constrained to 
give the bill my opposition. In the twentieth 
line, on page 2, Yfa this language: © 

« And permission is hereby granted to the said paities, or 
& majority of them, and their assigns, to use, until the end 
of the said term, any unoccupied public lands on the route 
of said line or lines which may be necessary for thesame.”* 


Now, if I understand correctly the force of this 
language, the only condition attached to or re- 
maining on the lands thus described, continuously 
along the route of the telegraphic line froin the 
Mississippi to the Pacific, is the necessity which 
may exist for the use of the same for the purposes 
of the company to be incorporated. Who is to 
be the judge of this necessity? Is it to be Con- 
gress, or the company themselves? or is another 


I submit that j 


tribunal to be constituted by Congress, that shall 
be an ambulatory tribunal to proceed and judge 
upon the necessity, pari passu, along the line from 
the. Mississippi to the Pacific? ; 

These are inquiries to which it behooves gen- 
tlemen to make satisfactory answers. I hold that 
it would be an unwise provision to refer the ne- 
cessity of the occupation of these lands for ten 

ears, even to any tribunal whatever, whether 

ere or elsewhere created. : 

But, sir, this provision is the more suspicious, in 
espert to the main trunk of the line, in that it 
differs in pari materia from the provision which is 
made in the second section, regarding the branch 
lines which are proposed to beallowed. Respect- 
ing these lines, in line ten, section two, page 3 of 
the bill, it is provided that the contractors may 
select, with the free use during the said term, such 
lands as may be necessary for the purpose of es- 
tablishing stations for repairs along said line or 
lines, not exceeding, at any station, one quarter 
section of land, such stations not to exceed one 
in fifteen miles, on an average, of the whole dis- 
tance. 

This, sir,is entirely different from the provis- 
ion to which I have alluded in section one. I 
should myself be in favor of section one, if 
amended so as to make it conform, in respect of 
this provision, with the provision on the same 
subject contained in the second section. 

Again, in line seventeen of the second section, 
is to be found this language: 

“ But should any of said quarter sections be deemed es- 
sential by the Government, or any company acting under 
its authority, for railroad purposes, the said contravtors 
shall relinquish its occupancy, receiving an equal amount 
of land in its stead.’* 

Why, sir, the provision here made for lands to 
be selected, in lieu of lands relinquished for rail- 
road purposes, confers them in fec-simple. [do 
not believe that such was the intention of the au- 
thors of the bill; but such unquestionably is the 
effect of its language. But, in order to prevent 
such injurious results, or the possibility of such 
a ponlingeney yt would propose an amendment 
adequate to the purpose. 

Mr. BURCH. Pr the gentleman from New 
York wiil allow me, I would ask him if the use 
of the word ‘‘instead,’’ in the conclusion of the 
section, does notlimitand confine the tenure of the 
lands selected, the same as is done in the original 
grant? The original grant being simply for its use 
for ten years, the lands selected * instead ” cannot 
be granted ‘in fee” by the use of the word ‘¢in- 
stead.” 

Mr. JOHN COCHRANE. The words used 
here may admit of a construction which presumes 
a conveyance in fee, and they may not. ‘The 
danger is, that they would raise a question for 
our judicial tribunals, and it would be wrong to 
permit the possibility of such a question, if we 
can prevent it at this time. Thcinsertion of these 
words would prevent that contingency. Wemay 
preventitby inserting, in lineseventeen, the words 
t for such occupancy ” between the words “land”? 


„and “‘in its stead;” so that it would read: * re- 


ceiving an equal amount of land for such occu- 
pancy in its stead.” These are the objections to 
the bill which have occurred to me. 

Mr.COLFAX. If the gentleman is sincerely 
in favor of this bill, and as he is a better. lawyer 
than I am, I will tell him that I am willing to 
adopt any language that he may deem proper to 
carry out his conclusions. I have inserted words 
in the bill, at line twenty-one, which, I think, will 
meet the gentleman’s objections. The first sec- 
tion reads, with the words inserted, as follows: 

“ And permission is hereby granted to the said partie s, or 
a majority of them, and their assignces, tg use for right of 
way, subject to the approval of the President”? &c. 

I do not see how it would grant a fee-simple of 
the land, if the right to use it be granted it for ten 

ears. 

Mr. JOHN COCHRANE. The gentleman 
misundcrstands me. Ido not believe that the grant 
in the first section will convey a title in fee-simple. 
It confines the grant of the land undoubtedly to 
the purpose of“user; but I contend that the land 
to be used is, by the language of the bill, unlim- 
ited in quantity. If the genileman will apply to 
the first section the same language of limitation 
that he applies to the second, the section will then, 
in my opinion, beunobjectionable. 1 suggestthat 
the words ‘‘unless said lands shall be required 


H 


by the Government of the United: States. forca 
railroad or other purposes”? be stricken’ out; and 
these words inserted: in heù of thêmes tst 

For the purpose of establishing stations for repairs along ` 
said line or lines, not exceeding at any station one-quarter 
section of land ; such. stations not.to exceed. one. toe ary 
fifteen miles, on an average, along the whole distance. 

The section, in that case, will be unobjectionas 
ble to me. ae 

Mr. COLFAX. Iam perfectly willing to ac: 
cept the amendment. 1 understand .that the gen- 
tleman’s objection applies to the text of the San- 
ate which we left untouched. 

Mr. JOHN COCHRANE. Does the gentle- 
man accept my amendment, inserting the words, 
‘*for such occupancy.” . 

Mr. COLFAX. I will accept that amendment. 
I had made an amendment, however, which I 
thought would better cover the ground: to insert 
the words, ‘‘the use of;’? so that the. section 
would read: : ; : 

But should any of said quartersections be deemed essen- 
tial by the Government, or any company ‘acting under its 
authority, for railroad purposes, the.said contractors shall 
relinquish its occupancy, receiving the use’ of an equal 
amount ofiand in its stead. Z ‘ 

But I will accept the amendment exactly.as 
suggested by the gentleman from New York, 
[Mr. Jons Cocnrane. } 

Mr. PHELPS. IL rise for the purpose of sub- 
mitting an amendment. It is proposed, in the 
substitute submitted, to fix upon the city. of St. 
Joseph. I want to amend so that the city of St. 
Louis will be fixed as the starting point, instead 
of St. Joseph. St. Louis is the central point: to 
which messages are to be sent fromall the east- 
ern cities. It is the headquarters for the western 
military department of the United States. It isa 
point from which all of your military operations 
are to commence. The commandant of the west- 
ern military department is stationed: there, and 
not at St. Joseph. , 

Mr.CRAIG, of Missouri. My colleague knows 
that a telegraphic Jine is built from St. Louisfour 
hundred miles and more, to the city of St. Joseph, 
onthe borderand fronting the Territory of Kansas. 
I understand that these incorporators will not agree 
to build a line four hundred miles longer than the 
one proposed in the bill, and still be compelled to 
send telegraphic messages for three dollars each. 
It would be unfair and unjust to the incorporators 
to compel them to build four hundred additional 
miles of telegraph through Missouri and Kansas, 
to get to the starting point proposed in this bill. 
St. Joscph is in telegraphic communication with 
every city, town, and hamlet upon the Atlantic 
slope. Itis the starting point for the pony ex- 
press to California. It is upon the same parallel 
of latitude with the Pike’s Peak gold diggings, 
Salt Lake Valley, and the Washoe silver mines. 
If my colleague is dissatisfied with St. Joseph as 
the starting point, let him propose an amendment, 
that the line shall start somewhere upon the west- 
ern border of the State of Missouri. 1 will vote 
against the amendment; but it willafforda means 
to test the question. ; 

Mr. PHELPS. The explanation given by my 
colleague amounts: to this: these incorporators 
have constructed a line of telegraph four: hundred 
miles long, and they want to tax everybody, whe 
lives east of St. Joseph, an additional sum for 
sending messages to the Pacific ocean. I can favor 
no such scheme. The argument in favor.of start- 
ing the line from St. Joseph is this, and-nothing 
more. <A line of telegraph, as I have already 
stated, has been constructed by the incorporators 
named in this bill from St. Louis to St. Joseph ,. 
and if St. Joseph be allowed to remain as the 
starting point, then they will, in addition to the 
sum fixed in the bill, be enabled to charge those 
extra for sending messages to the Pacific, or re- 
ceiving messages from the Pacific, who live east 
of St. Joseph. 

Mr. CLARK, of New York. Charge what- 
ever they please. 

Mr. PHELPS. Yes, sir. If these men are not 
willing to have the starting place fixed upon the 
bank of the Mississippi river, then I will say to 
the House that there are those who will contract 
under the provisions of this bill fixing that start- 
ing point. ; 

r. CRAIG, of Missouri. The charge in this 
bill for sending a telegraphic message of over two 
thousand miles of wire is three dollars.. Where, 


upon the American continent, or throughout the 
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world, can the same service be secured at so low 
arate? Nowhere. 

Mr. PHELPS. I-have an answer for that. 
This matter was considered by the Committee on 
the Post Office and Post Roads. The Senate pro- 

osed to allow four dollars per message, the start- 
ing point to be fixed some place west of the Mis- 
SISSIppi river. 7 

Mr. CLARK, of New York. 
ing it. 

Mr. PHELPS. Yes, sir; they deemed that 
sufficient. Now it is proposed to shorten the dis- 
tance some four hundred miles, by fixing the 
starting point at St. Joseph, and the same com- 
pensation is proposed to be given them. If it be 
m order to submit it, I move to amend by fixing 
upon St. Louis, instead of St. Joseph, as the start- 
ing point. Is it in order? 

‘Mr. BURNETT. [ ask the gentleman from 
Missouri to yield me the floor a moment. 

Mr. PHELPS. I must decline, until I learn 
whether this amendment is in order, and whether 
it is received. 

The SPEAKER. Itis not in order. 

Mr. COLFAX. Will the gentleman from Mis- 
souri allow meto speak in his time? 

Mr. PHELPS. | will hear the gentleman. 

Mr. COLFAX. I desire to state that the 
amendment of the gentleman from Missouri, 
though apparently an excellent one, will be fatal 
to the bill; because the charge now from St. Louis 
to St. Joseph is over one dollar for a message; 
while upon the other side, from Genoa to San 
Francisco, it is two dollars; so that upon the two 
finished. portions they get three dollars for a 
message. Now, is it likely that they will build 
the two thousand additional intervening miles, 
between Genoa and the Missouri frontier, with- 
out additional compensation over what they now 
receive? Lam willing to accept an pendent 
suggested by the gentleman from St. Louis, [Mr. 
Barrerr,] that the line shall commence at some 
peint upon the west line of the State of Missouri. 

f i supposed that the telegraph line would be 
built under it, I would be willing to accept the 
amendment of the gentleman from Missouri. 


Without nam- 


Mr. PHELPS. That is, you admit that the | 


line can be built upon better terms than those 
contained in this bill 

Mr. COLFAX. Just the very reverse 

Mr. BURNETT. The gendeman from Mis- 
souri speaks of a company having built this line 
of telegraph four hundred miles. Now, E want 
to impress one fact upon this House, in connec- 
tion with the corporation named in this bill, Un- 
der the present system of telegraphing in this 
country, ali of your lines of telegraphs are under 
the control of the corporators named in this bill; 
and I wish to tell you of the mode and manner 
by which these lines of telegraph prevent com- 
petition, These companies have agreed among 
themselves that they will prevent competition by 
other partics who may build lines of telegraphs. 
They agree that, in case other companics build 
lines of telegraphs between points which their 
own lines connect, they will reduce the rate of 
charges so long as the competing line continues 
in existence, so as to destroy and prevent all com- 
peution. 

Now, I made a statement in this Housc in refer- 


ence to a line of telegraph which was being built į 


li 


without any aid of the Government whatever. 
wish to refer to it again, and Lask the Clerk to 
read a notice of that line, showing the purposes 
for which it is made. : 
which you propose to build by Government aid 


fairly under way, you will have a connection | 
made by the company mentioned in that notice, | 


The Clerk read, as follows: 


Sr. Lours, SATURDAY, April 7, 1860. 

The California telegraph line, via the Butterfield over- 
land mail route, was extended to Springticld, Missouri, 
eighteen miles beyond Meloy’s station, yesterday, and a 
large force of men are at work pushing it forward to Fort 
Smith, on the southwestern border of Arkansas. Advices 
from California by the tast mail state that the line on that 
side is being rapidly extended from Fresno City this way, 
and itis expected it will reach Los Angeles by the Ist of 
July; thence to Fort Yuma it will be built with all possible 
speed, With telegraphic communication to Fort Smith on 
this side, and Los Angeles on the other, it will be very 
easy for the mail company to reduce the time between 
New York and San Francisco to ten days, as the roads 
between the first-named points will admit of very rapid 
traveling. The tariff from St. Lonis to Springfield, Mis- 
souri, is seventy cents for the firet ten words, and seven 
cents for each additional word 


3efore you get this line ; 


Mr. REAGAN. I wish to propose an amend- 
ment to the amendment offered by the gentleman 
from Missouri. 

Mr. PHELPS. Myamendmentis notin order. 

Mr. REAGAN. 1} wish to suggestit; and per- 
haps I may have an opportunity to get it in. In- 
stead of adopting the words ‘‘from St. Joseph, 
Missouri,” I would propose, in licu of those 
words: ‘to start from such point upon-the Mis- 
sissippi river as said company shall select”? I 
know of no particular reason why the amendment 
to the original bill should limit the company pro- 
posed to be chartered by this bill to a particular 
point. I suppose the object will be to secure that 
route upon which the line can be constructed most 
cheaply, and whichcan connect most readily with 
the balance of the telegraphing system of the 
United States. If the amendment proposed by 
the gentleman from Kentucky shall be adopted, 
it will leave the contractors to bid for the route. 
I prefer that they shall be left free to select their 
own route. Let them begin where they please 
upon the Mississippi river. If it be along the 
upper Mississippi, all well; or if it be from St. 
Louis, all well; if it be from New Orleans, all 
well. At all events, leave the company free to 
select the route over which the telegraph line can 
be constructed most cheaply and easily, at the 
same time looking to the general advantage of the 
company and of the country. 

If it is not intended by this legislation to secure 
special favoritism to a particular monopoly; if the 
good of the country, and that only, is desired— 
and that consideration should control our action 
upon every one of these bills—upon no principle 
of equity and fair-dealing can you refuse to allow 
the company to select the point of beginning upon 
the Mississippi river where their own interests 
may dictate, and where cheapness of communica- 
tion and the case and facility of keeping the line 
up would seem to demand that it should start. 
There can be no doubt in the mind of any one 
acquainted with the topography of the country 
from the Mississippi to the Pacific, that there is 
one line upon which a telegraph can be built in- 
finitely cheaper than one contd be built from St. 
Joseph westward over the rugged range of the 
Rocky Mountains. I do not wish to have the 
company forced there unless they prefer it; there- 
fore L trust, for the interest of the whole country, 
as well as for the interest of the company, that 

my amendment will be adopted. 

Mr. SCOTT. Ihave only a few remarks to 
make in reference to this bill. F suppose there 
is no section of the country which is more deeply 
and directly interested tn the passage of the bill 
than the State which [,in part, represent. Now, 
it seems tome, as I just remarked toa friend upon 
my left, as if all these local difficulties between 
Sc. Joseph and St. Louis, and all the other Saints 
of Missouri, had got to come in here and tack on 
amendments in such a way as will insure the de- 
feat of the bill, LTlook upon this matter in po 
inferior light. J look upon this matter as a great 
national undertaking. [do not intend to reply 
to all the objections that have been made and all 
the amendments suggested to-day. l want to 
ask members, acting in their representative capa- 
city, and with no axes to grind, whether they will 
| not sustain this bill on its merits, on its national- 
ity, and on the benefits to the Union that are to 
accrue from it. 

Mr. GROW. 
|| hour expired ? 

4 The SPEAKER. It has. 

| Mr. GROW. Then I move to proceed to the 
1 

1 

4 


Mr. Speaker, has the morning 


business on the Speaker’s table. 

Mr. PHELPS. Ifmyamendment is to been- 
| tertained, I desire tomodify it by fixing the eastern 
| terminus of the line at some point on the western 
; bank-of the Mississippi river. 

Mr. COLFAX. 1 will accept the suggestion 
| modified so as to read the western line of the State 
| of Missouri. ; 

Mr. SCOTT. Have not I the floor? 

Mr. GROW. This business will come up to- 
morrow morning. 

Mr. COLFAX. I hope the motion togo to the 
| business _on the Speaker’s table will be voted 
down. Let this matter be disposed of to-day, so 


hereafter. 
The SPEAKER. The gentleman from Penn- 


sylvania has a right to take the floor for that 


that other committees may have the morning hour | 


H 
i 
i 
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motion. The gentleman from California will be 
entitled to the floor when this business is taken 
up again. That is the rule. 

Mr. BURNETT. What is the motion of the 
gentleman from Pennsylvania? 

The SPEAKER. To proceed to the business 
on the Speaker’s table. 

Mr. STOUT I call for the yeas and nays on 
that motion. 

The yeas and nays were not ordered. 

Mr. BURCH called for tellers. 

Tellers were ordered; and Messrs. QUARLES 
and Jungin were appointed. 

The House divided; and the tellers reported- 
ayes 88, noes 38. 

So the motion was agreed to; and the House 
proceeded to the business on the Speaker’s table. 


PUBLIC LANDS. 


Mr. GROW. Irise toa privileged question. 
Icall up the motion to reconsider the vote whereby 
House bill No. 22, to prevent the sale of the pub- 
lic lands, except to actual settlers, for ten years 
after the same shall have been surveyed, was re- 
ferred to the Committee of the Whole on the state 
of the Union. 

The bill was read. Itenacts that from and after 
the passage of the act, no public lands shall be ex- 
posed to sale by proclamation of the President, 
unless the same shall have becn surveyed, and 
the return of such survey duly filed in the Land 
Office for ten years or more before such sale; pro- 
vided, however, that whenever the President shall 
ascertain that any township or townships of the 
public lands are mineral, or pine-timbered lands, 
he may, at his discretion, proclaim such town- 
ship or townships of land for sale, as now pro- 
vided by law. 

Mr. GROW >- By the existing land laws, the 
public lands, after the Indian title is extinguished, 
are surveyed under direction of the Land Office; 
and then the President can, at any time after the 
return of survey, issue his proclamation expos- 
ing to public sale any of the lands surveyed; at 
which sale any person can purchase such quan- 
tity as he pleases at $1 25 peracre. Andall lands 
not sold on the day or days of sale as advertised, 
are then subject to private entry at $1 25 per acre. 
Before the day of sale fixed in the President’s 
proclamation, all the settlers on the land offered 
must prove up their preémption and pay for their 
land, otherwise it is sold to any one who will 
pay $1 25 per acre. This bill makes no change 
in existing land laws, except to prevent their 
being exposed to public sale until they have been 
surveyed ten years; the effect of which would be 
to confine all sales for that period of time to actual 
settlers under the existing preémption laws. 

_T call the previous question on the reconsidera~ 
tion, 

The previous question was seconded, and the 
main question ordered; and under its operation 
the vote referring the bill to the Committee of the 
Whole on the state of the Union was reconsidered. 

Mr. GROW. I now demand the previous quos- 
tion on the engrossment and third reading of the 
bill. í 

The previous question was seconded, and the 
main question ordered. 

Mr. MAYNARD. I should like to know 
whether the bill is actually engrossed? 

Mr. GROW. Oh, yes; it is engrossed. 

The SPEAKER. ‘There has been no order of 
that kind made yet. 

The bill was ordered to be engrossed, and read 
a third time; and, being engrossed, it was accord- 
ingly read the third time. 

Mr. GROW. I move the previous question on 
the passage of the bill. 

The previous question was seconded, and the 
main question ordered. 

Mr. REAGAN called for the yeas and nayson 
the passage of the bill. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the afirmative—veas 102, nays 67; as follows: 

YEAS—3 rs. Charles F. Adams, Adrain, Aldrich, 
Alley, Babbitt, Barr, Beale, Bingham, Blair, Blake, Bray- 


‘1 ton, Buflinton, Burnham, Butterfield, Campbell, Carey, 


Carter, Case, Horace P. Clark, Clark B. Cochrane, Jobn 
Cochrane, Colfax, Conkling, Covode, IT. Winter Davis, 
Dawes, Delano, Duell, Edwards, Etot, Ely, Etheridge, 
Fenton, Ferry, Florence, Foster, Frank, French, Gooch, 
Graham, Grow, J.. Morrison Harris, Haskin, Helmick, 
Hoard, Holman, William Howard, William A. ow- 
ard, Humphrey, Hutchins, Junkin, Fraucis W. Kellogg, 
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Kilgore, Killinger, DeWitt C. Leach; Lee, Loomis, Love- 
joy, Maclay, Marston, Charles D. Martin, McKnight, Me- 
Pherson, Moorhead, Morrill, Edward Joy Morris, Morse, 
Nixon, Olin, Perry, Pettit, Porter, Potter, Pottle, Reynolds, 
Rice, Christopher Robinson, Royce, Schwartz, Scranton, 
Sedgwick, Sherman, Somes, Spinner, William Stewart, 
Stratton, Thayer, Tompkins, Train, Trimbie, Vandever, 
Van Wyck, Verree, Wade, Waldron, Walton, Ellihu B. 
Washburne, Israel Washburn, Wells, Wilson, Windom, 
and Woodruff—102. = 

NAY S--Messrs. Thomas L. Anderson, William C. An- 
derson, Ashmore, Avery, Barrett, Bocock, Bonham, Bote- 
ler, Boyce, Brabson, Bristow, Burch, Burnett, John B. 
Clark, Clopton, Cobb, James Craig, Crawford, Curry, John 
G. Davis, De Jarnette, Edmundson, Fouke, Gartrell, Gil- 
mer, Hamilton, Hardeman, John ‘I. Harris, Hatton, Haw- 
kins, Hill, Houston, Hughes, Jenkins, James M. Leach, 
Love, Maynard, McQueen, McRae, Millson, Montgomery, 
Laban T. Moore, Sydenham Moore, Nelson, Noell, Peyton, 
Phelps, Pryor, Pugh, Quarles, Reagan, Riggs, James C. 
Robinson, Ruffin, Rust, Simms, Singleton, William N. H. 
Smith, Stallworth, Stevenson, Stokes, Thomas, Under- 
wood, Vance, Webster, Winslow, and Wright—67. 


So the bill was passed 


During the vote, 

Mr. LANDRUM stated thathe was paired with 
Mr. Hate till to-morrow; otherwise he should 
have voted ‘* no.” 

Mr. WOODSON stated that he was paired with 
Mr. Fannsworru;’ otherwise he should have 
voted **no.’?’ 

Mr. McPHERSON stated that Mr. Stevens, 
of Pennsylvania, was paired with Mr. Jowes. 

Mr. STANTON, not being within the bar when 
his name was called, asked leave to vote. 

Mr.. UNDERWOOD objected. 

Mr. STANTON. I would have voted “ay.” 

Mr. MORRIS, of Illinois, made a similar re- 
quest. 

Objection was made. 

Mr. MORRIS, of Illinois. Then I wish to 
state that I should have voted ‘t ay.” 

Mr. JACKSON made a similar request, 

‘Objection was made. 

Mr. JACKSON. I should have voted “no.” 

The result was announced as above recorded. 

Mr. GROW moved to reconsider the vote by 


which the bill was passed; and also moved to lay | 


the motion to reconsider on the table. 
The latter motion was agreed to. 


CORRECTION OF THE JOURNAL. 


Mr. BOTELER, [I find that, in the vote on the 
final passage of the homestead bill yesterday, my 
name has been omitted, unintentionally, of course. 
1 voted against that measure, and I desire that the 
record shall show that fact, as I am, and expect 
always to be, theorctically and practically opposed 
to it. 

MESSAGE FROM THE PRESIDENT. 


A message in writing was received from the 
President of the United States, by the hands of 
Mr. James Bucuanan, his Private Secretary. 

MILITARY ACADEMY BILL. 
Mr. SHERMAN. I move that the rules be 


suspended, and that the House resolve itself into | 


the Committee of the Whole on the state of the 
Union. 


Mr. REAGAN. Task the gentleman from Ohio || 
litary Academy | 


to let us tale a vote on the Mi 
bill. 
Mr. SHERMAN. To-day and to-morrow are 


the only days this week that we can possibly de- | 


vote to the appropriation bills; and I hope we 
will go into committee and take them up. 

Mr. REAGAN. We will move the previous 
question on this bill, and there will be no debate 
on it. We are anxious to have it disposed of. It 
is a matter of great importance. 

Mr. SHERMAN. If there is to be simply a 
vote upon it, and no debate, I will give way. 

The House thereupon took up the motion to 
reconsider the vote by which the House concurred 
in the following amendments to the Military 
Academy bill: 


Insert as additional sections: 


Sec. 2, And be it further enacted, That the following i 


sums be, and the same are hereby, appropriated, out of any 
money in the Treasury not otherwise appropriated, for the 
support of one regiment of Texas mounted volunteers, au- 
thorized by the act of Congress approved April 7, 1858: 


For regular supplies of the quartermaster’s department: | 


fuel, forage, straw, and stationery, $100,000. 
For incidental expenses of the quartermaster’s depart- 


ment: for blacksmiths? and shoeing tools, horse and mule | 


shoes and nails, iron and steel, horse medicines, picket 
ropes, shoeing horses, and miscellaneous, $5,000. 


For transportation of supplies, transportation of clothing, | 


eamp and garrison cguipage, ordnance, subsistence, quar- 
termaster’s and medical stores; for the purchase of mules, 
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-and. the purchase and repair of wagons, and for the hire of 
teamsters, $130,000, $ aes ne 

For clothing, camp, and garrison e 
|| For subsisteneé in-kind, $76,466. 

For pay of the volunteers, $358,979 33. 

For arms and their appropriate accouterments, (exclusive 
of horse equipments,) $58,946 70. . 

Sec. 3. And beit further enacted, That the money hereby 
appropriated, or any part thereof, shall-not be withdrawn 
from the Treasury unless the President of the United States 
shall be of opinion that the exigencies of the public service 


quipage, $50,000. 


said. 


Mr. REAGAN moved the previous question. 

The previous question was seconded, and the 
main question ordered; which was on the recon- 
sideration of the vote. 

Mr. STANTON called for the yeas and nays. 

The yeas and nays were ordered. f 

The question was taken; and it was decided in 
į the affirmative—yeas 88, nays 77; as follows: 


YEAS—Messrs. Charles F. Adams, Green Adams, Wil- 
liam ©. Anderson, Babbitt, Beale, Bingham, Blake, Bray- 
ton, Buffinton, Burnham, Butterfield, Campbell, Carey, 
Carter, Colfax, Conkling, Burton Craige, H. Winter Davis, 
Dawes, Duell, Edgerton, Edwards, Efiot, Ely, Fenton, 
Ferry, Foster, Frank, French, Gooch, Graham, Grow, Hel- 
mick, Hickman, Hoard, Williain A. Howard, Humphrey, 
Tlutehins, Junkin, Kilgore, Killinger, DeWitt C. Leach, 
Lec, Longnecker, Loomis, Lovejoy, Marston, McKnight, 
McPherson, Millson, Laban T. Moore, Moorhead, Morrill, 
Edward Joy Morris, Morse, Olin, Perry, Pettit, Porter, Pot- 
ter, Pottle, Reynolds, Christopher Robinson, Royce, Scran- 
ton, Sedgwick, Sherman, Somes, Spinner, Stanton, Wil- 
liam Stewart, Stokes, Stratton, ‘Thayer, Tompkins, ‘Train, 
Trimble, Vandever, Van Wyck, Wade, Waldron, Walton, 
Elihu B. Washburne, Israel Washburn, Wells, Wilson, 
Windom, and Woodrutf—88. 

NAYS—Messrs. Adrain, Thomas L. Anderson, Ashmore, 
Avery, Barr, Barrett, Bocock, Bonham, Boteler, Boyce, 
Brabson, Branch, Briggs, Bristow, Horace F. Clark, John 
B. Clark, Clopton, Cobb, John Cochrane, Cox, James Craig, 
Crawford, Curry, John G. Davis, De Jarnette, Edmundson, 
Etheridge, Florence, Fouke, Gartrel!, Hamilton, Harde- 
man, J. Morrison Harris, Jolin T. Harris, Hatton, Hawkins, 
Hill, Holman, Houston, William Howard, Jackson, Jen- 
kins, Keitt, James M. Leach, Love, Charles D. Martin, 
Maynard, McQueen, McRae, Montgomery, Sydenham 
Moore, Isaac N, Morris, Neison, Noell, Pendicton, Peyton, 
Phelps, Pryor, Pugh, Quarles, Reagan, James C, Robinson, 
Rufiin, Sebwartz, Scott, Simms, Singleton, William Smith, 
William N. H. Smith, Stallworth, Stevenson, James A. 
| Stewart, Thomas, Underwood, Vance, Webster, and 

Wright—77. 

So the vote was reconsidered. 

Mr. STANTON moved the previous question 
on concurring in the Senate amendments. 

The previous question was seconded, and the 
main question ordered. 

Mr, REAGAN called for the yeas and nays. 

The yeas and nays were ordered. 

Mr, REAGAN. Is it too late to ask a call of 


|! the House? 


|. TheSPEAKER. It is; the main question hav- 
ing been ordered. 

Mr. REAGAN. Then I move to adjourn, and 
call for the yeas and nays on that motion, in order 
to give members who are absent time to come in. 
| Mr. STANTON. I think that that sideof the 
House is fuller than this. 

‘The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 12, nays 150; as follows: 

YEAS—Messrs. Burton Craige, Crawford, John G. Davis, 
Fankel Love, Maclay, McQueen, McRae, 
i 


į Jackson, 

| Pugh, and ‘Tl 
| NAYS—Messrs. Charies F. Adams, Green. Adams, Ad- 
| rain, Aldrich, Aley, Thomas L. Anderson, William C. An- 
| derson, Ashmore, Avery, Babbitt, Beale, Bingham, Blair, 
| Blake, Bocock, Bonham, Boteler, Boyce, Brabson, Branch, 
Brayton, Briggs, Bristow, Buffinton, Burch, Burnett, Burn- 
| bam, Butterficid, Campbell, Carey, Carter, Horace F. Clark, 
John B. Clark, Clopton, Cobb, John Cochrane, Colfax, 
Conkling, Covode, Cox, James Craig, Curry, H. Winter 


ae) 
AOR: 


i; mundson, Edwards, Eliot, Ely, Etheridge, Fenton, Ferry, 
Graham, Grow, Hardeman, Haskin, Hatton, Hawkins, 
Ilelmick, Hickman, Hilt, Hoard, Holman, Houston, Wil- 
į liam Howard, William A. Howard, Hughes, Humphrey, 
Hutchins, Jenkins, Junkin, Kilgore, Killinger, De Witt ©. 
i| Lea James M. Leach, Lee, Longnecker, Loomis, Love- 
| joy, Charles D. Martin, Maynard, McKnight, McPherson, 
! Laban 'F. Moore, Sydenbain Moore, Moorhead, Morrill, 
Edward Joy Morris, Morse, Nelson, Noell, Olin, Pendleton, 
Perry, Pettit, Peyton, Phelps, Porter, Potter, Pottle, Fryor, 
Quarles, Reagan, Reynolds, Rice, Riggs Christopher Rob- 
inson, James C. Robinson, Royce, Rutin, Schwartz, Scott, 
Scranton, Sedgwick, Sherman, Sickles, Simms, Spinner, 
Stallworth, Stanton, Stevenson, James A. Stewart, Stokes, 
Tappan, Thayer, ‘heaker, Tompkins, ‘Trimble, Under- 
wood, Vance, Van Wyck, Verree, Wade, Walton, Israel 
Washbum, Wells, Windom, Winslow, Woodruii, and 
| Wright—159. 3 


So the House refused to adjourn 


| _ The question was taken; and it was decided in 
the negative—yeas 81, nays 93; as follows: 


Florence, Foster, Frank, Frenel, Gartrel!, Gilmer, Gooch, | 


i YEAS—Messrs. Thomas L. Anderson, Ashmore, Avery, f 


in Texas require the calling out of the regiment as afore- {| 


Davis, Dawes, De Jarnette, Duell, Dunn, Edgerton, Ed- jl 


Bonham; Boteler, Boyce: 
3 riggs, Bristow, Burch, Burnett, Jolin, Bi 
Clopton, Cobb, John Cochrane, Cox, James raig; C) 
ford, Curry, John G.: Davis, De :Jarnetté; Edmundson, 
| Etheridge, Fiorenee, Gartrell, Gilmer, ‘Hamilton; Hardé 
man, John T. Harris, Hatton . Hawkins, Hin, -i 
Houston, William Howard, Tughes, Jackson, J 
Keitt, Kunkel, Lamar, James M. Leach, Love, Charie 
Martin, Maynard, McQueen, McRae; Montgomery, Syden- 
ham Moore, Isaac. N. Mortis, Neison, Noell, Pendléton, 
Peyton, Phelps, Pryors-Pugh, Quarles, Reagan, Riggs, 
James C. Robinson, Ruffin, Rust, Schwartz, Scott, Simms, 
Singleton, William N. H. Smith, Stallworth, Stevenson, 
James A. Stewart, Taylor, Thomas, Underwood; Vance, 
Winslow, and. Wright—81. ee 
NAYS—Messrs. Charles F. Adams, Green Adams; Al- 
ley, William C. Anderson, Babbitt, Beale, Bingham, Blair, 
Blake, Brayton, Buffinton, Burnham, Butterfield, Camp- 
bell, Carey, Carter, Colfax, Conkling, Covode, Burton 
Craige, H. Winter Davis, Dawes, Duell, Dunn, Edgerton, 
Eliot, Ely, Fenton, Ferry, Foster, Frank, French, Gooch, 
Graham, Grow, Haskin, Heimick, Hickman, Hoard,’ Wil- 
liam A. Howard, Humphrey, Hutchins, Junkin,. Francis 
W. Kellogg, Kilgore, Killinger, DeWitt. C. Leach, Lee, 
Longnecker, Loomis, Lovejoy, McKnight, McPherson, 
Milson, Moorhead, Morrill, Edward Joy. Morris, Morse, 
Olin, Perry, Pettit, Porter, Potter, Pottle, Reynolds, Rice; 
Christopher Robinson, Royce, Seranton, Sedgwick, Sher- 
man, Somes, Spinner, Stanton, Wiliam Stewart. Stokes, 
Tappan, Thayer, Theaker, Tonipkins, Train,’ Trimble; 
Vandever, Van Wyck, Verree, Wade, Waldron, Walton; 
Elihu B. Washburne, Israel Washburn, Wells, Windom, 
and Woodruft—93. i eee 
So the amendment of the Senate was not con- 
curred in. j . 
Mr. CARTER, during the call, of the. roll, 
stated that he voted “no”? for the purpose of -hay- 
ing the bill referred to a committee of conference, 


MESSAGE FROM THE PRESIDENT. 
A message in writing was received from. the 
President of the United States, by the hands of 
James Bucnanan, his Private Secretary. j 


MESSAGE FROM THE SENATE., 


A message was received from the Senate, by 
Mr. Hicxey, its Chief Clerk, informing the House 
that the Senate insisted on their amendments dis- 
agreed to by the House to the consular and dip- 
Jomatic appropriation bill; asked for a committee 
of conference on the disagreeing votes of the two 
Houses; and had appointed Messrs. Pearce, . 
Fessrenpen, and Gwin managers of said confer- 
ence on the part of the Senate. 

Also, that the Senate had agreed: to the amend- 
ments of the House to the amendments of the 
Senate to the deficiency bill; and had receded from 
their fourth and eighth amendments to said bill, 
disagreed to by the House. k: 


CONSULAR AND DIPLOMATIC BILL. 


Mr. SHERMAN moved for the appointment 
of a committee of conference on the disagreeing 
votes of the two Houses on the consular and dip- 
lomatic bill. 

The motion was agreed to 


CLOSE OF DEBATE. 

Mr. SHERMAN... I move that the general 
debate on the legislative, judicial, and executive 
appropriation bill,in the Committee of the Whole 
on the state of the Union, close in five. minutes 
after the committee shall resume the considera- 
tion of the same. a 

Mr. STEWART, of Maryland. I want to 
| have some understanding in relation to my right 
to the floor. I had the floor when the committee 
rose on Saturday last. I understand now that 
the gentleman proposes to limit the general de- 
| bate to five minutes. Now, I do not want to be 
| deprived of my right to the floor. eee 

Mr. SHERMAN. I spoke to the gentleman 
from Maryland, and he said that he would be will- 
ing to take the floor when next the committee re- 
sumed the general debate, and would- not inter- 
fere with the passage of the bill now before the 
committee. 7 rare; 

Mr. STEWART, of Maryland. With that 
understanding, I have no objection to the gentle- 
man’s motion. 

Mr. Sarrman’s motion was agreed to. 

CAPTURED AFRICANS. 


The SPEAKER, by unanimous consent, laid 
| before the House the following message from the 
| President of the United States: 

To the Senate and House of Representatives: 

I transmit herewith the copy of a letter, dated 
yesterday, from the Secretary of the Interior 
communicating the copy of a letter addressed to ` 
him on the 13th instant, by Fernando J. Moreno, 
marshal of the southern district of Florida. From 


& 


Barr, Barrett, Bocock, 
Branch, Briggs, 


Brabson 
B: Cla k 


i 
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this it appears that Lieutenant Stanley, of the 

Unitad States steamer Wyandott, captured the 

bark William, with about five hundred and fifty 

African negroes on board, on the south side of | 
Cuba, near the Isle of Pines, and brought her 

into Key West, on the 12th instant. Those ne- 

groes have doubtless been delivered to the mar- 

shal; and, with those captured on board the Wild- 

fire, will make the number in his custody about | 
one thousand. More may be daily expected at 
Key West, which, both on account ofa eficiency 
of water and provisions, and its exposure to the 
yellow fever, is one of the worst spots for an Af- 
rican negro depot which could be found on the 
coast of the United States. 

JAMES BUCHANAN. 


The message was referred to the Committee on 
the Judiciary, and, with the accompanying doc- 
uments, ordered to be printed. 


The SPEAKER also, by unanimous consent, 
laid before the House a message from the Presi- 
dent of the United States, in answer to a resolu- 
tion passed on the 20th of March last calling for 
a detailed statement of the expenditure from the 
appropriations made during the first session of the 
‘Thirty-Fourth Congress, and the first and second 
sessions of the Thirty-Fifth Congress, for legal 
assistance and other necessary expenditures in the 
disposal of private land claims in California, and 
for the service of special counsel and other ex- 
traordinary expenses of such land claims, amount- 
ing in all to $114,000, transmitting a report of the 
Attorney General, withaccompanying documents, 
containing the information required; which were 
laid upon the table, and ordered to be printed. 


Mr. SHERMAN moved that the rules be sus- 
pended, and that the House resolve itself into the 
Committee ofthe Whole onthe state of the Union. 

"The motion was agreed to. 

The rules were accordingly suspended; and the 
House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Joun Cocu- 
ve in the chair,) and resumed the consideration 
of the 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The CHAIRMAN stated the pending question 
to be on the motion to strike out, in line one hun- 
dred and four, (the clause providing for station- 
ery for the House of Representatives) the word 
c fifteen,” and to insert ‘ three ” in lieu thereof; | 
so as to reduce the amount from $15,000 to $3,000. 

Mr. QUARLES. Before we proceed, 1 desire 
to ask n question of the chairman of the Commit- 
tee of Ways and Means, In the portion of the | 
bill relating to the employment of clerks at $1,800, 
which we have passed over, I see that there are 
but eleven provided for in the bill, I see, also, 
that there isa clerk provided for at $1,800, for 
the purpose of taking charge of books voted to 
members; and I understand that he is employed 
under the law of 1853 and the joint resolution of 
1854. Now, sir, we have no books voted to us; 
and I desire to ask the chairman of the Commit- | 
tee of Ways and Means whether he has provided 
in this bill for the payment of any such clerk? 

Mr. SHERMAN. There are fourteen clerks 
at $1,800 each, and the bill provides for eleven. 
It is usual to pay two or three out of another 
fund, which will be under consideration by and 
b : 


of the committee, in reference to the pending 
amendment, to Miscellaneous Document, H. R. 
No. 25, of the present session, which is the re- 
port of the last Clerk upon the disbursement of 
the contingent fund of the House. By reference 
to exhibit B, it will be seen that the amount of | 
stationery furnished during the last session of 
Congress to the Postmaster of the House, for the 


use of members, was within a fraction of $5,000, |, 
of which nearly $1,000 was returned to the Clerk. |; 


It will be seen that the amount furnished for the 
Clerk’s office was $463 65. The object of the 
amendment, reducing the amount from $15,000 to | 
$3,000, is simply to supply the Clerk with the 
means of furnishing stationery for the use of his 
office, leaving members to draw commutation in 


y. 
Mr. MAYNARD. I would call the attention |; 


money, and purchase their own stationery. 

To show to what extent this has been done 
heretofore, I wilf'ask members to look at the same 
document, page 80. I will not call the names of 
members, because I do not wish to be invidious, 


| of the amendment is simply to furnish stationery 
| money, and get the quality that best suits them. 


| tion of the Ilouse, each member has forty-five 


and it would not be just to do so; but it will be 
seen that, during the last session of Congress, one 
gentleman drew money, in commutation, to the 
amount of $14 61, and another $2225, taking 
only $1 95 in stationery; another drew $19 57, 
and another $15 07, and so on. The report shows 
that, in point of fact, members drew a very small 
portion of the amount in actual stationery; and 
at the end of the Clerk’s term the surplus sta- 
tionery brought here is piled away, as useless lum- 
ber, in some roomabout the Capitol. The object 


enough for the use of the office, and let members 
commute stationery, as they do newspapers, in 


Mr. SHERMAN. I desire to state the facts 
in regard to this stationery matter. By a resolu- 


dollars for a long session in stationery or money, 
and halfthat for a short session. I prefer to take 
it in money, because I can buy better stationery 
than they furnish here. Then the various com- 
mittees are supplied with stationery. Since the 
discussion took place upon this subject the other | 
day, I have had a formal statement made out of 
the amount of stationery drawn by each commit- 
tee during the long session for three Congresses, 
and I find that the committees of this House have 
been more economical and have drawn less than 
was drawn at cither of the two preceding Con- 
grosses. We have drawn only between seven and 
eight hundred dollars; whilst at the previous ses- 
sions the amount was between one thousand and 
eleven hundred dollars. I send the statement to 
the reporters for publication, so as to correct any 
misapprehension which exists upon the subject. 
It is a small matter. 

The following is the statement handed to the 
reporters: 


Committees. Ist session. 1st session. Ast session. 


$3,036 90 $1,075 68 


* Charged to Hon. J. C. Burch. ! 
The amendment was disagreed to. 


1855-56. 1857-58. 1859-60. 
ACCOUNS. sisartani G28 70 $33 46 G27 47 
Agriculture....seseeeee 30 18 20 82 15 95 
Commerce seesesesesse 119 40 82 03 55 34 
Ciais eee eee eee es 81 44 99 79 64 67 
District of Columbia... 33 01 Ji 01 28 18 
EUlections...re essee 72 80 33 23 63 03 
Engraving...+..-see. 18 22 25 17 Q2 &4 
Expenditures State De- 

PAYUNENt...ceeeeeeee 18 16 18 10 - 
Foreign Afairs 91 96 19 05 18 13 
Invalid Pensions » 1365 24 19 19 83 | 
Indian Atfairs. . 1072 16 04 22 14 
Judiciary . SL 30 56 2h 34 48 
Marutact a RTT 44 03 - 
Military Afairs.. » BGBL AT 84 23 83 

| Militia .... $ 8 30 12 52 34t j 
| Naval Affairs 33 11 39 85 28 28 
| Post Office and 

loads. ...- as 55 76 30 57 49 43 
Public Lands.. oes BL 68 40 33 14 61 
Private Land Claims... ll 07 14 07 12 87 

J Patents...... +. 26 89 18 45 1049 | 
Printing. 10 97 J1 89 20 89 
Public Es 15 20 16 71 16 17 
Public Buildings and 

Grounds... a. daen VASAL 17 52 13 65 
Roads and Cana . 20 56 - 141 93 
Revolutionary Claims.. - 46 07 39 87 
Territories oo ese. eres 43 49 if Sl 44 01 
Ways and Means...... 31 49 36 68 22 06 
Revolutionary Pensions 43 57 23 36 51 68 

| Frauds in Public Build- 

| ings, (seleet)........ 21 07 - - 
Expenditures War De- 

| partment.. . - 11 70 15 29 

| Special Printing. - 47 - 

| Library..... Peers - 11 31 - 

! Investigating Clerk of 

House of Representa- | 

f tives, (select).....-. - 29 01 - | 

! Lawrence, Stone & Co., 

(SEleCt) seess o sasoos = 15 50 - i 
Fort Snelling, (select). > 36 72 7 | 
Navigation Laws.....- ” 9 14 * 
Committee Doorkeeper, H 

. - 13 24 - i 

- 15 47 - i 

Revisal and Unfinished Í 

| BUSIHCSS aesa arreue - 13 87 25 56* | 
| Wilkins? Point, (spe- | 

E T r - 28 03 - | 
Enrolted Bil bie - 13 52 - 
Purchase Pennsylvania 

Bank Building....... - 8 09 - | 

Departinent N - - JO 84 i 
Treasury Department.. - - 275 | 
Post Office Department - 11 55 j 

Mileage........0..eee - 17 88 25 43} 
Select committee,(Hon. i 

J. Covede,chainnan,) - 4472 | 

- | 
| 
| 


Mr. BURNETT. I move to strike out the 
whole of line one hundred and four, which is thè 
appropriation of $15,000 for stationery. 

‘There is a great dealsaid about stationery here. 
I do not intend to reflect upon any member of the 
House, or upon any committee, but to speak 
merely to the merits of this appropriation of 
money. In my judgment, the whole thing is 
wrong. f believe that there is more corruption 
and more favoritism connected with these small 
funds around the House of Representatives than 
perhaps with any other branch of busincss con- 
nected with the entire departments of the Federal 
Government. I do not charge it upon any par- 
ticular party. When you come to examine the 
mode and manner in which this fund is disposed 
of, you find that the whole system is wrong, and 
it ought to be abolished at once, And the reason 
for itis this: if we are determined to have this 
appropriation here for the benefit of members, in 
addition to their present compensation, I say let 
them draw the money, and buy their own station 
ery wherever they please; but I say there is no 
reason whatever why we should continue, at the 
expense of the Federal Government, to supply the 
members and employés of the Flouse with sta- 
tionery. Then, if we could adopt that system, 
let some officer be designated to purchase the sta- 
tionery required for the Clerk’s and other offices 
connected with the House; let him go into the 
market and purchase such an amount as may be 
necessary, and render his account to the House. 
But I hope this appropriation of $15,000 for sta- 
tionery for members will be stricken out. I be- 
lieve it to be wrong, and I have invariably voted 
against it. 

The amendment was not agreed to. 

Mr. LEACH, of North Carolina, moved to 
strike out the one hundred and fifth line, as fol- 
lows: 

For horses, carriages, and saddle-horses, $6,000, 

Mr. LEACH. I move that amendment in good 
faith, and E hope this line will be stricken out. 

Mr. GRO Why, that js to carry your 
mails. 

Mr. SHERMAN. Twill state that the Com- 
mittee of Ways and Means have reduced this 
appropriation from $7,500 to $6,000. This is to 
carry our mails, and the cartage is to carry your 
books to the Post Office. It is for the purpose of 
distributing our mails; and if gentlemen want to 
come here every night and get their own mails, 
they may then strike out this appropriation. 

Mr, BOCOCK. I desire to ask the gentleman 
for what purpose these saddlc-horses are em- 

loyed ? 

Mr. SHERMAN. When the gentleman wants 
to send an urgent message to the Treasury De- 
partment, a messenger will be sent with it on one 
of these saddle-horses. ‘Two or three horses are 
kept for such purposes, 

Ar. BOCOCK. Let me make one remark. In 
the last Congress, in some parts of the country, 
it was said that these horses and carriages were 


| kept for Democratic members of Congress to ride. 


I know nothing at all about what these horses 
and carriages are for. The gentleman from Ohio, 
however, seems to know all about it, and that is 


| the reason why I ask him this question. 


Mr. SHERMAN. Yes,sir. I did not know 
but what members of Congress might be entitled 
to use these horses and carriages, and therefore 
T inquired about it. 

Mr. MOORE, of Kentucky. Did the Demo- 
cratic members in the last Congress have these 
horses too? [Laughter.] 

Mr. SHERMAN. The appropriation was 
larger last year than we have made it in this bill. 

Mr. MAYNARD.: 1 sce the appropriation 
here for horses and earriages is $6,000. It strikes 
me that is pretty expensive riding. 

The amendment was not agreed to. 

Mr. BURNETT. I move to strike out line 
one hundred and nine, as follows: 

“For newspapers, $12,500. 

Mr. Chairman, every member present under- 
stands how this abuse originated, and why itis 
continued; and I deem it unnecessary to repeat 
all the reasons why the motion which 1 have just 
made ought to be adopted by the committee. 
When the pay of members of Congress was eight 
dollars per day, the members of this House 
adopted several expedients by which they indi- 
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rectly increased their pay; among them was this 
appropriation for newspapers. “They also voted 
themselves so much stationery, boxes, &c. Mr. 
Chairman, all such appropriations are, in my 
judgment, wrong, and we ought to strike all of 
them from our appropriation bills. We have in- 
creased our compensation; and the argument here- 
tofore urged for such appropriations, that our pay 
was not enough, does not now apply. The gentle- 
man from Tennessee [Mr. Maynarp] has referred 
to the fact that members have drawn the money 
from the Clerk’s office, instead of subscribing for 
newspapers to the amount. I suppose, sir; that 
there is not a member here who does not pay 
more than fifty dollars for newspapers. I pay a 
much larger sum; but we prefer to subscribe and 
pay for such papers as we desire, without the in- 
tervention of the Clerk; and pursuing this course, 
members draw from the Clerk the amount given 
them for this purpose, and apply it, as far as it 
goes, towards their newspaper subscription. I 
have done this mysclf, and suppose others have 
doné the same thing. 

Mr. Chairman, I will not detain the committee 
longer; but I earnestly hope they will strike this 
item from this bill. It is an indirect way of in- 
creasing our pay, and ought to be stopped. If 
members think the present compensation not 
enough, let them increase it directly, and not in 
this way take from the Treasury these small sums. 
But knowing the manner in which all proposi- 
tions which have for their object the curtailment 
of any appropriation for the Benefit of members, 
and how every proposition that proposes to cur- 
tail abuses, isreceived, I must confess I have but 
little hope that the motion which I have made will 
be adopted. 

Mr. MOORE Sof Kentucky. I desire to ask 
my colleague whether he offered the amendment 
with the hope that it would prevail? [Laughter.] 

Mr. MAYNARD. Before these words are 
stricken out, 1 desire to perfect them; and for that 
purpose I move to strike out the words ‘ twelve 
thousand.” 

I make that motion for the purpose of making 
a statement in reference to this matter, and call- 
ing the attention of the House to the abuses grow- 
ing out of this newspaper business. It is well 
known to those who are familiar with the history 
of these matters, that prior to the passage of the 
compensation act, when members of Congress 
received eight dollars per day, various methods 
weré resorted to for the purpose of increasing that 
compensation, There were books voted to the 
members to the amount of twelve or fifteen hun- 
dred dollars apiece; there were boxes for the books 
voted to members; there was stationery voted; and 
there were newspapers voted—all of which went 
to the increase of the compensation of members. 
Members openly commuted their books for money 
in many instances; they commuted their station- 
cry for money; and I do not know whether they 
have commuted their boxes or not; they com- 
muted their newspapersin money—in all of which, 
in fact, they received a larger compensation than 
they now receive. Now,sir, I ask those gentle- 
men who have introduced their propositions, and 
urged them here for repealing the present com- 
pensation act, to come up here and go with us for 
striking out these abuses, which are, in fact, sim- 
ply an increase of the compensation of members. 

Mr. CLARK, of Missouri. I want to correct 
the gentleman from Tennessee in one particular. 
The gentleman says that in many instances mem- 
bers are in the habit of commuting their news- 
papers, furnished at the expense of the House, 
for money. Now, if there be any such rule, 
I want to say that I am an exception toit. I 
never did such a thing since I have been a mem- 
ber of the House. I want to say further, that, 
whatever may be the practice of the gentleman 
from Kentucky or others, I do always take more 
newspapers than are furnished at the expense of 
the House. I take them and I frank them to my 
constituents. This is the first time I ever heard 
that members were in the habit of selling their 
newspapers. 

Mr. MAYNARD. So far as my own practice 
is concerned, I have been in the habit of receiving 
the fifty dollars and subscribing for the papers out 
of my own pocket. But, sir, the fact I have stated 

will be manifest to any gentleman who will take 
the pains to look at the report of the Clerk of the 
House of the expenditure of the contingent fund. 


I have not time to demonstrate it in a five min- 
utes’ speech. What I desire now especially to 
do is to call the attention of members to the fact 
that this is an addition, in fact, to the compensa- 
tion of members, and to appeal to gentlemen who 
think the salaries of members are too large, and 
who continue to make what will certainly be fu- 
tile and abortive attempts to introduce bills, which 
go on the Calendar in the Commitiee of the Whole, 
and will never be reached, now that this matter 
is right before us and within our reach, to take 
hold with"me and strike out this item of compen- 
sation of members. I hope the committee will 
strike out this clause. I believe that the appro- 
priation is wrong, and should be stricken out. 

Mr. MAYNARD, by unanimousconsent, with- 
drew his amendment. 

Mr. BURNETT, I move to amend by reduc- 
ing the amount to one dollar. 

Now, Mr. Chairman, the gentleman from Ten- 
nessee will bear me witness that upon these mat- 
ters to which he has called the attention of the 
House I have uniformly, since I have occupied 
a seat upon this floor, voted for striking out all 
these matters. My colleague asked me a ques- 
tion just now which I did not hear, and which I 
ask him to repeat. 

Mr. MOORE, of Kentucky. I understood my 
colleague to say that he offered an amendment 
without much hope that the House would pass 
it. The question I asked was, whether he offered 
the amendment with the hope on his own part 
that it would not pass? 

Mr. BURNETT. I will say to my colleague 
that, if he knew me as well as Í hope he will, he 
will always find that I never submit motions in 
this House that I am not in earnest about. And 
upon this subject, as it constituted the principal 
capital of the Opposition party in the State of 
Kentucky during the last canvass, I hope I shall 
have the hearty codperation of my friends of the 
Opposition party, certainly from Kentucky, in 
this reforra. 

Mr. MOORE, of Kentucky. I will say tomy 
colleague that, upon this motion, he will havemy 
assistance. The reason I asked him whether he 
really hoped that his motion would prevail was 
from the fact that he cast suspicion himself upon 
it, in saying that he had doubts whether it would 
or not. 

Mr. BURNETT. When my colleague has 
served as long as I have—and that has been buta 
little while—he will learn how difficult a thing itis 
to pas anything through this House that will cur- 
tail orcut off any of the benefits of members ofthis 
House or itsemployés. I would rather undertake 
to fight all the Departmentsof the Federal Govern- 
ment combined, uponany proposition, than to fight 
the employés of this House. The third estate here 
is stronger to-day than both of the branches of Con- 
gress. l have seen this House vote propositions 
here, and, through influence and appeals made to 
them hy employés of this House, then change its 
action within less than six months by an over- 
whelming majority. 

As was well remarked by the gentleman from 
Tennessee, [Mr. Maywnanp,] in reply to the gen- 
tleman from Missouri, [Mr. Ciarx,] no man in 
this House sells his newspapers. The mode in 
which the thing is done is this: fifty dollars are 
appropriated to each member of this House for 
newspapers, and each member has the right to go 
to the Clerk’s office and subscribe for newspapers 
to that amount, orto take the money. The prac- 
tice has been, so far as | know, for each member 
to go to the effice of the Clerk of the House and 
draw his fifty dollars, and subscribe for what | 
newspapers he may want. If any member does | 
not want any newspaper, then he keeps the fifty 
dollars. That is the way it has been done. 

Mr. Chairman, the appropriation ought to be 
stricken out. If the pay of members of Congress | 
be not enough, then, as I have before said, it | 
ought to be increased. During this session we 
have seen member after member of this House 
rise and offer proposition anen proposition for the 
reduction of the present pay of members of Con- 
gress. There has been a sort of rivalry on the 
subject of getting in propositions for the compen- | 
sation of members of Congress. I do not believe 
that the pay of members of Congress is too much, 
if it be equalized. Ifthe pay is to be increased, I 
do not want it done by indirection. What weare į 


not willing to vote by direction I insist we shall i 


not do by indirection. hope that the appropiti- 
ation will be stricken out. 8 VE VTISE gof 

Mr. MAYNARD. By permission of tlie gén- 
tleman from Kentucky, will ‘call: the attention 
of the committee to the reports of the Clerk of the 
House for the first and second sessions of the last 
Congress.. They will be found to contain items 
like-this: for newspapers, furnished by himself; 
firstsession Thirty-Fifth Congress, thirty-two dol- 
lars. That item, I think, will be found to occur 
opposite the name of nearly every member of the 
House. > : 

Mr. SPINNER. Let me inform the gentleman 
from Tennessee that most niembers ‘buy their 
own newspapers. The insinuation thrown out 
by his remarks, I think, is unfair. 1 pay more 
than fifty dollars for newspapers, and when I get 
them I send them to my constituents. The gen- 
tleman makes an unfair statement, and he will 
himself acknowledge it when he comes to look 
into the subject. Ido not employ a clerk to do 
my business. I do it myself. ae 

r. HOUSTON. Now, Mr. Chairman; TI want 
to say a-word. I will go with the gentleman from 
Kentucky for the purpose of striking out this ap- 
propriation: T would like to see all these small 

ut unnecessary appropriations stricken out. I 
would like to see them stricken out, not alone for 
the reasons assigned by the gentleman from Ken- 
tucky, but also for the reason that they are seized 
upon for the purpose of traducing and slandering 
members of Congress, . eee ; 

Mr. COLFAX. The speeches thus far have 
been in favor of the motion to strike out; and I 
think that we at least ought to have one speech 
against the motion. : 

Mr. HOUSTON. I will yield the floor in a 
moment. I want to state this, in correction of 
what has been said by the gentleman from Ken- 
tucky, that members of Congress do not take 
newspapers to the amount of moncy voted to them, 
Now, while I am in favor of striking out this ap- 
propriation, I want to state that the gentleman 
from Kentucky is mistaken in what he has said. 
My papers amount to more than fifty dollars. [ 
do not believe there is a member of this House who 
doesnot subscribe for more than fifty dollars’worth 
of newspapers. If there be any difference in the 
accounts, as published in the reports of the Clerk 
of the House, it arises from the fact that some do 
and others do not subscribe through the instru- 
mentality of the Clerk’s office. Some newspapers 
I order through the Clerk, and others I order my- 
self. My papers cost me much more than fifty 
dollars. I believe the same to be true of every 
man in this House. While the statement of the 
gentleman from Kentucky: may be strictly true, 
yet, sir, it does great injustice to him, as it does 
injustice to every man in this House, unless the 
proper explanation be made, I have made an 
explanation of the matter, that injustice may be 
done to none of the members of this House. 

Mr. BURNETT. My account for newspapers 
amounts to more than fifty dollars. Some of them 
I take at home, and others I take here. Iwas 
speaking of the practice of members of Congress 
here. If members will confine their account for 
newspapers to what have been subseribed for 
here, and not include the newspapers taken be- 
fore they were members of Congress, I presume 
that it will be conceded thatno man takes fifty 
dollars’ worth. 

Mr. HOUSTON. There are few men in this 
House whose papers subscribed for here do not 
amount to fifty dollars aside from what they have 
to pay for newspapers at home. Icertainly sub- 
scribe for papers here beyond the fifty dollars’ 
worth. Í venture to say that there are very few, 
if any,members of this House who will come 
within the category where the gentleman from 
Kentucky seems to have placed himself. I, for 
one, protest against being placed in that category. 

Mr. KEIT?.. Mr, Chairman, if there are any 
abuses in the system which these gentlemen are 
striking at, I am as willing as any to do away 
with them; but itdoes seem to me to be too small 
a matter to enlist the enthusiasm manifested here. 
What isit? The Representatives in Congress 
assembled have fifty dollars cach out of the pub- 
lic Treasury for newspapers. ‘ Newspapers ‘for 
what? To give them information of occurrences 
throughout the country. You may say that they 
will take these newspapers themselves.: The in- 
formation, at least, they ought to have; and itis a 
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simple question whether these papers shall be paid 
for out of the Treasury, as has been done for 
years back—I do not know how far—or whether 
they will pay for them themselves? Members 
should have this information. 

< As for myself, I will say that I have never taken 
a dollar from the Clerk. ` l did not suppose that 
any member had done so. Lalways order, my 
newspapers to the amount allowed me, and ifit be 
not quite to the amount, then the Clerk gets it. 
Whether every member does so, is no business 
of mine. I make no inquiry into the motives 
which actuate other members. Ifa man takes a 
newspaper, ordering it through the post office, 
what is the difference between him and the mem- 
ber who orders it through the Clerk’s office? 
There is none whatever. If any individual is so 
wise as to be able to get along without news- 
papers; if he knows what is going on without 
this medium of information, all 1 have to say is, 
that such a member is more fortunate than I 
am. Such a member is entitled, so far as I am 
concerned, to put the money allowed him for 
newspapers into his pocket. Itis a question be- 
tween him and his constituents whether he is cn- 
lightened enough without these papers, or sufli- 
ciently enlightened to do without them in the 
transaction of the business of this House. I think 
myself that papers are useful. 1 shall vote for 
them, and | shail make no inquisition into the 
acts of other people, or, indeed, in any way into 
this small matter. 

Mr. ASHMORE. I hope the appropriation 
will not be stricken out. Fifty dollars does not 
cover my subscription to newspapers. 

The question was taken; and the amendment 
was rejected, 

Mr. LLOUSTON. I would like just here to ask 
the chairman of the Committee of Ways and 
Meaus if the appropriation of $2,000 for cartage, 
in page 118, is in aid of, or m addition to, the 
appropriation for horses and carryalls, which the 

ost office and other departments have about 
rere? 

Mr. SHERMAN. It has no connection, as I 
am informed by those who know, with the em- 
ployment of the carriages which go around with 
the mails. The appropriation which the gentle- 
man refers to is for the wagons which carry the 
books from the Printer to the document-room, and 
from the document-room to the rooms of mem- 
bers, or to the post office. 

Mr. HOUSTON. And it has no connection | 
with the earrying of the mails? 

Mr. SHERMAN. None whatever. 

Mr. RUFFIN. l move to amend lines one 
handred and nineteen and one hundred and 
twenty, by striking out the words “ the draughts- 
man and clerks employed upon the land maps;” 
and to amend line one hundred and twenty-two, 
by striking out “seventeen,” and inserting ** five,” 
so that the clause shall read: f 


For the compensation of clerks to committees and tem- 
porary clerks in the office ofthe Clerk of the House of Rep- 
resentatives, $3,800. 


}, Land Office or in this Elouse. 


l able; and he stated as a fact known to himself, 


t do not know that there will be any objection 
to this amendment. The House will recollect 
that a short time since we incorporated into the 
deficiency bill a provision to the cect that, after 
the 30th of June next, the employment of the | 
draughtsman and these clerks upon the land maps 
shall cease. In this bill the amoiut appropriated | 
for next year is $17,800. I move to reduce it to 
$5,800. That will then lave for the employ- 
ment of thirteen clerks to the committees of the 
House, for eighty-three days during the short 
session, at four dollars per day, $4,316; and for 
four temporary clerks for the same length oftime, | 
at the same rate of com pensation, $1,440; making 
in all $5,756; so that $5,800 will cover the whole 
exponse of the other items contained in the clause, |; 
with the draughtsman and clerks stricken out. 

As the House agreed to that the other day, I 
hope there will be no objection to it now. ‘This 
isa reform which we have been trying to effect 
for several years I saw yesterday displayed 
upon the walls of this House these stained land 
maps, and although I served upon the Committee 
oa Public Lands two years, I never saw one of 
these maps before. A resolution was last Con- | 
gress referred tọ the Committee on Public Lands 
to inquire into the propriety of abolishing this 
system of draughting land maps; and that com- 
mittee reported io the House, recnmmending that 


l ou Public Lands last year l heard it stated that 
| these land maps had been used by the land specu- 
lators of this country; that they had access to 


| 
k s a ! 
| Public Lands. Iwas upon the Commitice on Pub- | 


| means of patronage conferred upon the Clerk of | 
this House, that he may furnish places for men 
| who want employment under the Government. | 


the system should be abolished. The matter has 
never been referred to the present Committee on 
Public Lands, so far as I am informed, and I do 
not know. whether they have taken any action 
upon the subject at all. But the committee last 
session did recommend that the employment of 
these clerks should be discontinued. 

Mr. WALTON. I desire to oppose the amend- 
ment of the gentleman from North Carolina. 
Within a few days past I have had_a conversa- 
tion with the Commissioner of the General Land 
Office in reference to these land maps, and he in- | 
formed me that it is actually necessary, for the 
convenience of the Land Office alone, that these 
land maps should be kept up 

Mr. RUFFIN. Who gave the gentleman that 
information ? ; 

Mr. WALTON. 
General Land Offiee. 

Mr. RUFFIN. The Commissioner of the 
Land Office, in a communication to the Commit- 
tee on Public. Lands last session, recommended | 
exactly the contrary. 

Mr. WALTON. The present Commissioner, 
Mr. Wilson, has assured me within the last two 
weeks that these maps were necessary for the 
Land Office alone. He said that, for the correc- 
tion of errors in that ofice, the land maps were 
worth more than all they cost,the Government. | 
The whole question in this matter amounts to 
this: whether these appointments shall be in the | 
ĮI hope they will 


The Commissioner of the 


be kept in this House. 

Mr. MAYNARD. I move to strike out “f sev- 
enteen,” and insert ‘‘ sixteen,” by way of per- 
fecting the section before it is voted upon. I wish 
to repeat a statement which was made before a 
committee of which J am a member, by a gentle- 
man who was formerly Commissioner of the Land 
office. The question came up incidentally. He 
is a gentleman of intelligence, and perfectly reli- 


that speculators in the city of New York had pro- 
posed to take those maps of the Government, and 


pay all they cost. They desired them for the |i 


mere purposes of speculation. 

Mr. RUFFIN. One objection which was made 
last year was that speculators got access to these | 
maps at the Land Office, through the clerks who 
had them in charge; and that itcauld not be pre- 
vented, because the Commissioner had no control 
over the clerks, they being appointed by the Clerk | 
of this House. 

Mr. MAYNARD. That may be a sufficient 
reason for guarding those maps more seduloasly, 
but not for discontinuing them. } make the state- ! 
ment which was made to me by a reliabie man, 


and upon the statement I sce no reason which [i 


would induce me to desire to abolish this land- | 
map system, 

Mr. McQUEEN 
miliar with this subject fortwo years, and I have 
been laboring, in my humble way, to put an end 
to itas.a useless matter to the Government. As 
my friend suggested just now, in the Committee 


them, and that they got information which was, 
perhaps, beneficial to them. But that utterly failed 
to satisfy my mind that the Government ever de- 
rived any benefit from them. I believe that to the 
deficieney bill, the other day, Í offered an amend- 
ment that this appropriation for these stained 
maps should cease on the 30th of June of this 
year, and I believe that proposition has becomea 
law. 1 know it was adopted by the House, and 
perhaps by the Senate; though I do not know, | 
because I have not kept track of the matter. i 

ican also certify to the truth of the statement || 
made by my colleague upon the Committee on 


lic Lands, and I attended pretty regularly for two : 
years, and if I ever got onc cent’s worth of bene- ; 
fit from those maps, I do notknowit. Ido know, | 
and it is susceptibie of calculation, that these maps | 
have cost the Government $200,000; and I know | 
further, because I was told so by the Clerk of this | 
House, that persons have claimed and demanded 
pay for work upon these maps, who never pata 
pen to them. 1 have no doubt that it may bea 


L have been perfectly fa- ii 


| a great noise about this four ycars 


But I say the maps are not worth one dollar to 
the Government. 

Mr. MAYNARD. I hope the gentleman from 
South Carolina will not allow, by implication 
even, the opinion to prevail that I upheld any 
such abuses. 

Mr. McQUEEN. Not atall. So far as my 
experience goes, I have never seen any benefit to 
the Government from thatexpenditure of $200,000. 
I think itis a business that has been. gotten up 
without any contemplation on the part of the 
mover of it, in 1848, that it would ever have grown 
into the magnitude in‘which it has grown. The 
whole thing was inaugurated by a little resolu- 
tion, introduced by Mr. Coutamen in this House, 
in 1848, directing the Clerk to furnish stained 
maps. It has gone on until there are as many as 
nine of these map clerks employed, without any 
responsibility to the Commissioner of Public 
Lands, or anybody clse. I know that we had a 
letter from the Commissioner last Congress, rec- 
onmending the discontinuance of these clerks; 
and urging the objection that they were respons- 
ible to no one; that they were not under the con- 
trol of the Public Land Commissioner; and that 
the work might or might not be well executed. 
The House, the other day, wisely abolished the 
whole system; and £ hove it will not now be re- 
instated. 

I have been informed by good authority, that 
a clerk was appointed under a former Clerk of the 
House who never saw these stained maps; and 
who yet came and demanded pay from the last 
Clerk. The Clerk, I believe, refused to pay him, 
Į am satisfied that no benefit can be derived from 
these stained maps. I saw them displayed here 
yesterday, and I suppose they were intended as 
a speech, to show how beauttfully they were 
executed, and to impress on members of the 
House the idea that it is a benefit to the Govern- 
ment. Iam perfectly satisfied that all this sort 
of humbuggery should fall to the ground; and I 
hope that the Fouse, having under a proper spirit 
of economy and wise legislation struck out the 
uscless expenditure, will not now reinstate it, 

Mr. MAYNARD, by unanimousconsent, with- 
drew his amendment. 

Mr, WASHBURN, of Maine. T move to 
amend by increasing the amount one dollar. The 
gentleman from South Carolina has informed the 
House that no advantage has been derived from 
these land maps. I think he is mistaken, very 
greatly and scriousiy mistaken, in that regard. I 
have been informed by many individuals who, I 
think, ought to know in regard to it, that the maps 
are of very great importance, and are, indeed, in- 
dispensable to the operations of the Land Office; 
and [think I can sce how it may be so. 

Mr. McQUEEN. lask the gentleman how 
they can be of any benefitto the Land Office when 
the Public Land Commissioner has stated by let- 
ter that these clerks were not under his control, 


1 
and that he had no means to control them? 


Mr. WASHBURN, of Maine. I would state 
to the gentleman that the Commissioner who sent 
that letter last year, had been in office but a short 
time, and I think he was something of a political 
partisan. He bad not much information in regard 
to the affairs of his office at that time. But the 
chief clerk who was in office at that time, and 
who is now at the head of the Department, is of 
the opinion to-day, which ho entertained then „and 
which be has always entertained, that these land 
maps are indispensable to the operations of that 
ofice; and I am sure that if it is looked into, the 
whole difficulty will be found to be this: some gen- 
tlemen, who have been more of politicians and par- 
tisans than anything else, are in favor of dispens- 


‘| ing with these clerks, in order that they should 


have an opportunity or pretext to come and de- 
mand that the number of clerks under the patron- 
age of the Land Office should be increased. It is 
of great convenience and importance that we can 
be able to sce at a glance what lands have been 
sold and what lands have not been sold, and the 
manner in which ihe lands have been managed 
and disposed of. 

The only thing is, that it takes the patronage 
of the Clerk of the House, and gives it to the 
Interior Department. Lremember that there was 
; ago, when Mr. 
Banks was Speaker of the House. Then it was 
found for the first time that members had been 
yoting appropriations year after year for a ser- 
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vice that was of no importance or value whatever; 
and now, when it happens that this side of the 
House elect the Clerk, and that he has the patron- 
age, they are very anxious to take it from him. 

Mr. McQUEEN. Does not the gentleman 
know that I labored to abolish the evil last year, 
when this side of the. House had elected the 
Clerk? 

Mr. WASHBURN, of Maine. I think the gen- 
tleman from South Carolina did labor to do so last 
year, and some few other members. 

Mr. McQUEEN. [ask how, when the pub- 
lic lands have been withdrawn from sale by the 
action of the House, this morning, it can now be 
pretended that this service is beneficial to any- 

ody? . 

Mr. RUFFIN. Iam opposed to the amend- 
ment of the gentleman from Maine. {should 
like to hear the letter read from the present Com- 
missioner of the General Land Office, giving his 
views on this subject. I want to see him on the 
record, If he hag taken on himself to makea 
recommendation of this kind, I should like to 
know it; for I can show now, published in the 
Globe, a letter from the Secretary of the Interior, 
as well as from the Commissioner of the General 
Land Office, showing that these stained maps 
were not at all essential to the Department; but 
that, on the contrary, the system was injurious, 
as the Department had no control over these 
clerks. The gentleman from Maine has said that 
the last Commissioner of Public Lands was some- 
what of a partisan, I have no doubt that that is 
the secret of the whole matter so far as some gen- 
tlemen who now oppose tke abolition of this 
abuse are concerned, 

I recollect that, when we were discussing this 
question a year ago, a member of the Republican 
party, from the State of Michigan, said: 

“No, you shall not strike out this now, for we will have 
the organization of the next House, and will have the pat- 
ronage ; and we intend to keep it.’ 

That is the reason that this abuse is kept up. 
The House, a few days ago, incorporated a pro- 
vision in the law, saying that from the 30th of 
June next these clerks*should not be employed 
atall; but these clerks have had time since to go 
round and manipulate members. It is always 
the case, when any reforms affect cmployés of the 
House, that they can get plenty of members to 
rise up here and advocate their claims. Ever since 
I have been a member of Congress, I have en- 
deavored to have these land-map clerks abolished. 
I did it in a Democratic Congress, when Demo- 
erats would have been turned out by it. I did 
it, because I thought that the whole system was 
wrong; and that it was a wrong which Jiad grown 
up under the legislation of Congress, and ought 
to be abolished; and I have heard no good reason 
why it should not be abolished. 

The gentleman from Maine says that we can 
see by a glance at these maps what public lands 
have been disposed of in the States and Territo- 
ries. . If he will refer to the resolution which was 
adopted in 1848, he will see that these maps are 
made alone for the States, and not for the Territo- 
ries. They are confined exclusively to the States, 

Mr. WASHBURN, of Maine. | think the gen- 
tleman is mistaken in regard to that. 

Mr. RUFFIN. No, sir; I saw one of the maps 
hore yesterday for Nebraska. It was fixed up, 
no doubt, for the occasion. It struck me at the 
time that that was the very object of it, If the 
gentleman will look at the law, he will see that 
it never extended heretofore to the Territories. 
Gentlemen talk of reforms, and talk of the Dem- 
ocratic party. Here, sir, is one reform which 
they can make, and which they ought to make; 
and the fact that there are some four or five Re- 
publican clerks employed, is no reason why 
money should be taken from the public Treasury, 
and hereafter charged against the Democracy. 

{Here the hammer fell,] 

Mr. WASHBURN, of Maine. I wish toask 
the gentleman if the Democrats had nota major- 
ity in the House at the last Congress? 

Mr. RUFFIN, All the Black Republicana and 


142 


a few of the Democrats voted together, as they do 
upon all these extravagant expenditures. . 

The CHAIRMAN. Further debate is not in 
order. 

The amendment to the amendment was dis- 
agreed to. 

Mr. MONTGOMERY. I move to increase 
the amount of the appropriation three dollars. 

Mr. Chairman, during two sessions 1 was a 
member of the Committee on Public Lands; and 
my opinion, after having investigated the sub- 
ject very thoroughly, is that these maps are of 
very great importance, and that the work should 
be continued. I desire to say that Ihave no inter- 
ested motives whatever for advocating it. I had 
but one employé in all the Departments of the 
Government, and he was under the Clerk of the 
House of Representatives; but when the present 
Clerk was elected, he turned that man out. | 

I believe that these maps are of the highest im- 
portance to the members of the Committee on Pub- 
lic Lands, and are almost indispensable. Ques- 
tions of the greatest moment, and of the greatest 
importance, in reference to the distribution of the 
public lands, arise at almost every meeting of that 
committee, requiring its members to examine into 
the distribution that has been made of the public 
lands on previous occasions, and it is impossible 
that they can make that examination in any other 
mode except by the use of these maps. | 

These maps show every acre of the public lands 
that the Government has disposed of in any way 
—~every acre sold for cash, every acre taken up 
by land warrants, every acre given to seminaries 
and schools, and every acre donated for railroad 
purposes. You can sce it by a single glance at 
the map, as you do the rivers, cities, bays, &c., 
on an ordinary map. You cannot study the dis- 
tribution of the public lands inany other way but 
by the aid of these maps, and you might as well 
undertake to study geography without maps as 
to study the subject of the distribution of the pub- 
lic Jands without mags. 

Mr. McQUEEN. I would ask the gentleman 
whether the committee ever proposed to change 
the location of a single railroad under land grants 
on accountof any information derived from these 
maps? 

Mr. MONTGOMERY. During the two years 
that I was on the committee there never was a 
single report made in favor of a donation of lands 
for railroad purposes. A majority of the com- 
mittee were opposed to such grants,and the con- 
sequence was that we made no reports in favor of 
such bills. But if we had agreed to report such 
bills, it would have been of the highest importance 
to have examined these maps. I am, therefore, 
in favor of this appropriation, and I trust it will 
be retained in the bill. The work is of the high- 
est importance. It will be a monument in future 
years of the manner in which the Government of 
the United States has disposed of its public do- 
main. 

Mr. GROW. J have but a word to say upon 
this subject. This is a question which, I believe, 
was discussed at length during the last session of 
Congress; and while gentlemen sit here and vote 
millions without raising a word of debate—ten or 


‘twelve millions in a lump for the Army or Navy, 


and two or three millions for a regiment—upon 
a little proposition to pay half a dozen clerks, a 
great outcry is made about economy. 

Now, I believe that these maps are necessary, 
and the only question is whether they should be 

repared under the control of the Committee on 
Publie Lands of this House, or under the control 
of the Secretary of the Interior. Iam in favor 
of letting the committee have contro! of them, 

The amendment to the amendment was rejected. 

The question recurred on Mr. Rurrim’s amend- 
ment. 

Mr.SHERMAN. I understand that theamend- 
ment of the gentleman from North Carolina is a 
doubie onc. He moves to strike out the words 
t draughtsman and clerks employed on land 
maps,“ and also to reduce the appropriation to 


$6,000, 


Mr. RUFFIN. "To $5,000. 0 
‘ Mr. SHERMAN: } desire to'say that if his 

rst amendment prevails, it will still bé necessar 
to have ¢19,000.. ? oT eee 

Mr. WASHBURNE, of Ilinois. T submit’ 
that the gentleman from North Carolina’ cannot 
offer his amendment in that shape. He must 
move first to strike out, arid if that prevails, then 
move to reduce the amount. 3 

Mr. RUFFIN. Very well, I will offer it in’ 
that shape. I move first to strike out the words 
“ draug tshan and clerks employed. upon land 
maps. i 

Mr. MAYNARD. -1 desire'to offer añ amend- 
| ment to the amendment of the gentleman from 
North Carolina, to which I ask his attention, as 
I offer it in good faith. I move to strike 6 j 
words “and clerks,” so that it will read, for 
compensation of draughtsmen employed on land’ 
maps. í 

I will not repeat what I have said about the ini- > 
portance of these land maps; but will say a word 
or two about what I understand to be the facts‘out: 
of which that importance grows. lam infóim 
by those who are familiar with the*operations of 
the Land Office that it is impossible, in issuing pat= 
ents and conducting the other business of the“of~' 
fice, to avoid errors. The mind, in going thiough: 
the details of small fractions, will fall into a great’ 
many inaccuracies, to correct which it is often ne~ 
cessary to spend days in going through the back 
files. By reference to the maps, I am informed, 
those errors can be corrected at once, and ata 
single glance. When this office was first organi 
ized, I understand that there was a great amount. 
of arrearages to bring up. Twelve clerks were 
employed with the draughtsman. Three years 
ago the number was reduced to six; and I under- 
stand that now the business has been brought up. 
to the present time; and I believe that, for the cur- 
rent business of this department, the draughts- 
man is competent to discharge all the duties. 

What has beensaid about supernumerary clerks. 
employed- ladies and others in mere sinecures~~' 
is, I belive, strictly true, and the reason was, that’ 
a number of clerks were authorized by law that 
the duties of the office did not require. They were 
mere place-men or place-women, and were not 
needed. Now, my amendment is to strike out the 
clerks altogether, and leave to the draughtsman 
himself the duty of carrying on the current oper" 
ations. 

Mr. RUFFIN, 
ment. 

Mr. McQUEEN,. I desire to ask the gentle- 
man from Tennessee by what means he arrives 
at the conclusion that these maps are more accu- 
rate than the maps and information which can be 
furnished at the Public Land Office? I haveseen 
a communication from the Commissioner of Pub- 
lic Lands, stating that they are not under his con- 
trol or that of any one else. How then does the 
gentleman arrive atthe conclusion that these maps 
are more accurate than the information which can 
be obtained at the Land Office? ` j . 

Mr. MAYNARD. I understand there is no 
system of mapping the landsin the General Land 
Office; that these maps made by the House clerks 
are the only maps of the public lands which are 
made in connection with the Government, 

Mr. McQUEEN. Whenever I have sent for 
maps to the Gencral Land Office, they have been 
i furnished, as I suppose they have to every mem- 
i ber of Congress. ` : 

Mr, MAYNARD. I think it has been the fact 
that, when information hag been called for at the 
General Land Office, it has required days, and 
even weeks, to get up a statement contained in a 
single sheet of paper, which, with the aid of these 
| maps, could have been furnished in two or three 
hours. 

Mr, McQUEEN. But we have no security 
that they are correct. i 

Mr. MAYNARD. 
that they ‘are correct. Piae y 

Mr. MORRILL. I desire to make this state- 


T cannot accept that amend- 


I have always understood 


ment: when the motion of the gentleman from 
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South Carolina was first introduced, I was dis- 
posed to think that he was right. On investiga- 
tion, | foundhe was rightin saying that there were 
abuses in this land-map clerk system. I believe, 
however, it is necessary that these maps should 
be continued, and the provision, as reported to the 
House, I think, will correct the abuses. We have 
reduced the number of clerks to the actual require- 
ments of the office. 

Mr. LOVEJOY. How many is that? 

Mr. MORRILL. Six,I believe. The remain- 
der of this appropriation goes to something else 
besides land clerks. Now,I do not care to argue 
the question as to who has been in fault. 1 will 
simply say, that we have abolished everything 
which can be an abuse of the system, and that 
there will be no more clerks employed than are 
absolutely necessary. 

Mr. DAVIS, of Indiana. Mr. Chairman, there 
has been already too much time, I have no doubt, 
consumed in the discussion of this very small 
matter, p 

The CHAIRMAN. Does the gentleman from 
Indiana offer an amendment? 

Mr. DAVIS, of Indiana. Ido. 
amend so as to make it read: 

For compensation of draughtsman and two clerks, &e. 

I desire to reduce the number, and upon that 
amendment I will make asingle statement. My 
experience as a member of the Committee on Pub- 
lic Lands is, that these land maps are absolutely 
necessary. Wee have, for the last five or six years, 
reduced the number from twelve down to four 
clerks and one draughtsman, because we were 
satisfied that it was unnecessary from the amount 
of business to be done, to end A more than that 
number. I am satisfied that one draughtsman and 
two clerks are all who are necessary to do the 
business devolving upon them, and I am opposed 
to employing any clerks who have no duties to 
perform, As I understand it, these clerks are now 
entitled to a salary of $1,800 cach; the daughts- 
man, I believe, is entitled to $2,160. If my amend- 
ment, therefore, be adopted, leaving the draughts- 
man and two clerks remaining, to perform the 
duties required upon these maps, the appropria- 
tion will be reduced some $3,600. 

Much has been said here about the necessity of 
these clerks and these maps. I have, so far as I 
am concerned as a member the Committee on 
Public Lands, reccived valuable information from 
these maps, information that I soughtat the Land 
Office, and could not obtain; information that 
could be given through the maps in onc tenth the 
time it would require to obtain it through the 
Land Office, in the regular course of business | 
there. Honce it is that I am against abolishing 
these clerks and these land maps; and hence itis 
that lam in favor of abolishing two clerks, and 
allowing the other two, with the draughtsman, to 
remain. 

Mr. LOVEJOY. I will ask the gentleman | 
whether he has derived any information from these 
a in relation to railroads, or anything of that 
kind? 

Mr. DAVIS, of Indiana. Iam glad the gen- ; 
tleman from Ulinois has asked me that question. 
I have, as a member of the last Congress, in my 


I propose to 


official duty, and also during the present Con- || 


gress, derived much information from these maps 
on that subject, 

Mr. LOVEJOY, I was notaware that the Com- | 
mittee on Public Lands, as such, had derived any | 
knowledge at all from them, I have not seen the |; 
maps until recently. 

Mr. DAVIS, of Indiana, If the gentleman has 
not seen these maps, thatis his business; it is not | 
mine. 

Mr, LOVEJOY. [have not seen them, because || 
they have not been there. 

Mr. DAVIS, of Indiana. There are a great; 
many matters which it is not necessary for the | 
gentleman to inquire into, and these land maps |! 


! 
f 

! has. | 
| 

| 


| done so for the purpose of makinga quorum, and | 


bills had come up during the present session of 
Congress; and should they come up, I shall be 
ready to produce it. 

(Here the hammer fell.] 

The amendment to the amendment was not 
agreed to. 

Mr. McQUEEN. I demand a division of the 
committee upon the motion to strikeout the clause 
of the bill. 

Mr. HOUSTON. If that is done it will break 
up the committee. I suggest to the gentleman 
who has charge of this bill, that it would be better 
to agree to the amendment here, and then take a 
vote upon it in the House. 

Mr. SHERMAN. 1, myself, am opposed to 
this provision, but Í find myself ina minority; and 
I never like to make a factious opposition. 

Mr, WASHBURNE, of Illinois. I think we 
had better settle this question in committee. I 
call for tellers. 

Tellers were ordered; and Messrs. Levesoy 
and Rurrri were appointed. 

The committee divided; and the tellers reported 
—ayes 45, noes 64; no quorum voting. 

The CHAIRMAN. There being no quorum 
present, the Clerk will, under the rules of order, 
proceed to call the roll. 

The Clerk proceeded to call the roll; and the fol- 
lowing members failed to answer to their names: 

Messrs. Green Adams, Adrain, Allen, Alley, Thomas L. 
Anderson, William C. Anderson, Ashley, Ashmore, Avery, 
Babbitt, Barksdale, Barrett, Beale, Bingham, Boteler, Bou- 
ligny, Briggs, Brown, Burch, Burlingame, Burroughs, Camp- 
bell, Casc, Horace F. Clark, Clemens, Cobb, Clark B. Coch- 
rane, Corwin,Curtis, Davidson, Reuben Davis, Delano, Dim- 
mick, Dunn, Edmundson, Ely, English, Etheridge, Farns- 
worth, Fouke, Frank,Garnett, Gurley, Hale, Hall, Hamilton, 
J. Morrison Harris, Hawkins, Helmick, Hindman, Irvine, 
Jenkins, Jones, William Kellogg, Kenyon, Kilgore, Kun- 
kel, Landrum, Larrabee, Leake, Logan, Mallory, Charles 
D. Martin, Elbert S. Martin, MeGiernand, McKean, Miles, 
Millsou, Millward, Niblack, Noell, Olin, Palmer, Pugh, Rey- 
nolds, Scott, Scranton, Sherman, Sickles, William Smith, 
Somes, Spaulding, Stallworth, Stanton, Stevens, Steven- 
son, ‘Naylor, Vallandigham, Van Wyck, Cadwalader C. 
Washbum, Whiteley, Wilson, and Wood. 

During the vote, 

Mr. BONHAM stated that he was paired with 
Mr. Our for the remainder of the day. 

The committee rose; and Mr. Grow having | 
taken the chair as Speaker pro tempore, Mr. Joun 
Cocurane reported that the Committce of the 
Whole on the state of the Union had, according 
to order, had the Union generally under consid- 
cration, and particularly House bill No. 339, 
making appropriations for the legislative, execu- 

tive, and judicial expenses of Government for the | 
yearending the 30th of June, 1861; and that the 
committee, finding itself without a quorum, had 
caused the roll to be called, and had directed him 
to report the names of the absentees to the House. 

A quorum having answered to their names, the 
committee resumed its session, (Mr. Joux Cocn- 
RANE in the chair.) | 

Mr. ETHERIDGE. Has the further call of 
the House been dispensed with? 

The CHAIRMAN. A quorum appearing, it | 


The tellers resumed their places. 
The committee again divided on Mr. Rurrin’s | 
amendment; and the tellers reported—ayes 61, | 
noes 75. | 
So the amendment was rejected. | 
Mr. HILL. I want to say, in justice to Mr. 
Scranton, of Pennsylvania, that 1 am paired 
with him on this bill. I have gone through the 
tellers; and itis proper I should state that [have 


with the understanding that it did not operate as | 
any breach of faith. 

The Clerk read, as follows: 

For the compensation of the draughtsman and clerks | 
employed upon the land maps, clerks to committees, and 


i 
temporary clerks in the office of the Clerk of the House of | 
Representatives, $17,800. i 


Mr.BOCOCK. Who are the temporary clerks | 


may be of that character. During this session, || 
the question of granting lands to aid in the con- H 
struction of railroads has been before the Com- |! 
mittee on Public Lands. I made some inquiries il 
in the Land Office for information, and the Land |! 
Office was not able to give it to me for weeks, and || 
perhaps for months. [then went to this draughts- ii 
man and made application to him, and he far i 
nished me with itat once. I now have that in- ' 
formation in my drawer. I obtained it for the | 


purpose of producing it before the House if the | 


referred to in that clause? 
Mr. SHERMAN. Once is the clerk to jour-! 


nalize petitions presented to the House, another | 


the engrossing clerk, and the other the assistant | 


engrossing clerk. 

The Clerk read, as follows: 

For two mail boys, at $909 each, and the messenger em 
ployed in charge of the south extension, $3,300. 

Mr. BURNETT. I desire to propound an in- | 
ierrogatory to the chairman of the Committee of | 
Waysand Means on that clause. Under what | 
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authority is appropriation made for the messen- 
ger in charge of the south extension? 

Mr. SHERMAN. Under special resolution of 
the House. I do not know the person who holds 
that position. Whoever heis, he holds his place 
under a resolution of this House. 

Mr. BURNETT. I move to strike out the ap- 
propriation for that messenger; and I will call the 
atiention of the committee to the facts connected 
with this matter. During the Thirty-Fourth Con- 
gress, Mr. Ball, a member of this House from the 
State of Ohio, offered a resolution raising aspecial 
committee for the purpose of investigating some 
matter—exactly what, I donotnow recollect. The 
resolution was introduced and adopted when the 
[louse was sitting in the old Hall, and previous 
to the completion of this extension of the Capitol. 
The resolution is as follows: 

« Resolved, That the Clerk of this House be directed to 
pay, out of the contingent fund, to Charles D. Shirley, for 
his services in taking care of a room, and attending upon 
it, inthe south wing of the Capitol extension, compensa- 
tion at the rate usually paid to messengers, commencing on 
the 4th of July last,” &e. 

This Mr. Shirley, during the time this special 
committee was in session, attended upon the 


| room where it met. He held the place and dis- 


charged the duties, and was paid for them during 
that Congress. When Mr, Allen, the late Clerk 
of the House, was elected and came into office, 
he appointed another individual, by the name of 
Owner—I believe that is his name—who rendered 
the service required, and drew the same pay that 
was given to Mr. Shirley. When the present 
Clerk was elected and came into office, he ap- 
appointed another man, who does the same duty 
that Mr. Shirley discharged. Mr. Shirley came 
before the Committee of Accounts, claiming pay 
for $3,300, which he alleges to be duc him under 
the resolution of the House that I have recited. 
He alleged that the Clerk had no power to remove 
him, the resolution beinga special one, and naming 
him particularly. He has rendered no service 
since his removal from office. He has not been 
in the discharge of the duties of the office at all, 
two other men having been employed, discharg- 
ing the duties and drawing the slay. Notwith- 
standing that such is the fact, the Committee of 
Accounts of this House has allowed him $3,300. 

Mr. SPINNER. Mr. Shirley was appointed 
by name, On Mr. Allen coming into office, he 
appointed, not Mr. Owner, but a gentleman from 
New Jersey. The Committee of Accounts of the 
last Congress allowed Mr. Shirley’s account. It 
was referred to Mr. Powell, a member from the 
State of Virginia, who made a long report to the 
committee, and, as a lawyer, insisting that the 
claim must be paid, and that we could not got rid 
of it. The claim was allowed, except for two 
months, which were allowed by Mr. Searing. 
We investigated the matter, and the committee 
allowed it, Mr. Cooper only dissenting. Theac- 
count was allowed on the condition that Mr. Shir- 
ley should resign his place; and his resignation 
has been put upon the books of the Committce of 
Accounts. 

Mr. SHERMAN, This is not an appropria- 
tion for Shirley or anybody else; but an appro- 
priation for the messenger for the south wing of 
the Capitol extension, for the next fiscal year. I 
have heard of the controversy in reference to 
Shirley’s claim, but it has nothing to do with this 
appropriation. i 

Mr. HOUSTON. Does the gentleman from 
New York say that the Committee of Accounts 
of the last Congress and the Committee of Ac- 
counts of this Congress allowed salary to a man 
who has never discharged the duties of the office 
to which the salary is attached? 

Mr. SPINNER. He was the person named in 
the resolution, and after careful investigation the 
committee deemed it its duty to allow the claim. 
Mr. Shirley has been here in attendance, urging 
that he should be allowed to discharge the duties 
of the office. 

Mr. HOUSTON. We had better do away with 
some of the committecs of this House. 

Mr. SPINNER. When it was the duty of the 
House to repeal a law it ought to have done it, 
and not charge the Committee of Accounts with 
the neglect of the House. : 

Mr. BURNETT. I understand that Mr. Shir- 
ley has rendered no service since the tune he was * 
removed by Mr. Allen. 

Mr. SPINNER. In the opinion of the 


gentle- 
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man from Kentucky, as a lawyer, had Mr. Allen 
a right to remove an officer appointed by the res- 
olution of the House ? 

Mr. BURNETT. Asalawyer,I say that Mr, 
Shirley is not entitled to a cent for services not 
performed, s 

Mr. TOMPKINS. This man Shirley was ap- 
pointed undera joint resolution of this House, and 
expressly by name. : 

Mr. HOUSTON. Not a joint resolution. 

Mr. TOMPKINS. By a resolution of this 
” House, at any rate. I say that the Clerk of this 
House had no right to remove Mr. Shirley. Mr. 
Shirley has been here almost every day. I saw 
him almost every day during the last Congress. 
He was ready to discharge the duties of the office 
from which he was improperly removed. 

Mr. FLORENCE. I make the point of order 
that this subject is not now before the committee. 
The CHAIRMAN. Debate is not in order. 

Mr. SHERMAN. I do not want the commit- 
tee to suppose that this Shirley controversy is at 
all concerned in this appropriation. The bill hag 
nothing to do with Shirley. The facts in regard 
to it are these. By the resolution of 16th August, 
1856, a man by the name of Shirley was appointed. 
to take charge of the south wing of the Capitol 
extension. When Mr. Allen came in as Clerk 
of the House, he claimed the power of removing 
him. Shirley disputed the claim, Allen appoined 
a man by the name of Hartaugh. Hartaugh 
drew his pay. The question has been settled as 
has been Stated by the Committee of Accounts. 
This appropriation is for the next fiscal year, and 
for an officer who is legally in charge of this part 
of the extension of the Capitol. I do not care 
who the man is, if he is to be continued in office, 
he ought to have his pay provided for. 

Mr. BURNETT. I withdraw the amendment, 
and move the following proviso: 

Provided, That no part of this appropriation is to be paid 
to Charles B. Shirley. 

The question was taken; and the amendment 
was agreed to. 


Mr. BRANCH. I move tp strike outthe words 
in reference to the mail boys. Have we not more 
than two mail boys? e 

Mr. SPINNER. We have two permanent mail 
boys and two temporary mail boys, who are dis- 
charged at the end of the session. 

Mr. BRANCH. I think that it would be best 
lo put them together. I withdraw my amend- 
ment. 

Mr. PHELPS. I move te amend lines one 
hundred and twenty-three and one hundred and 
twenty-four, by striking out the words “ and the 
messenger in charge of the south extension, 
$3,300,” and insert after the word “ cach,” the 
words ‘eighteen hundred dollars;’? so that the 
clause shall read: f 

For two mail boys, at §900 each, $1,800. 

As I have amended the clause, the appropria- 
tion applies only to the two mail boys. A con- 
troversy seems to have arisen in respect to the 

erson who has charge of the south extension. 

believe the Doorkeeper of this House has an 
ample force to take charge of every room in this 
Capitol; and if that be so, why appropriate $1,500 
more for the purpose of employing an additional 
man? And if the Doorkeeper of this House is 
unable, with the present foree under his charge, 
to take charge of the Capitol, which is assigned 
to him, let him report the fact to the House, and 
by a resolution I am willing to add another man 
to his force. 

Mr. MAYNARD. I would inquire whether 
there are not watchmen specially appointed to 
take care of the Capitol? 

Mr. PHELPS. Certainly, we have a Capitol 
police outside of this arrangement, partly paid by 


the Senate and partly paid by the House. I hope 


my amendment may be adopted. 

Mr. SHERMAN, TI hope it will be adopted, 
to put an end to this controversy, 

‘The amendment was agreed to, 

Mr. CRAWFORD. I move to amend line 
one hundred and twenty-six by striking out 
“40,000,” and inserting ‘* $20,800;” so that the 
clause shall read: 

For miscellaneous items, $20,000. 

I will say, ip the commencement, that I do not 
expect that the committee will adopt my amend- 


ment, nor do I believe they would strike out this 
appropriation if it were one hundred and forty 
thousand dollars.. Now, I say there is no neces- 
sity for this appropriation of $40,000 except in 
the event.of.the death of. members of Congress 
whose remains are sent home. by order of the 
House. . Forty thousand dollars were appropri- 
ated last year, and though not a single member 
of Congress has died at the capital, yet there is 
nota solitary dollar of that appropriation remain- 
ing. It is true, that whenever a member of Con- 
gress dies, a marble shaft is placed in. the Con- 
gressional Burial Ground, on which his name is 
inscribed. [A Vorce. Itissandstone.] Itmay 
be sandstone; but as to that matter I am not in- 
formed. However, shafts are placed there. 

Then there are additional expenses about the 
Capitel which are included in the $20,000—in 
your cloak-room, for instance, about which some 
gentlemen may have heard something during the 
last canvass. But of that matter I have no actual 
knowledge, and I will not pursue it further. 

I say I have no idea that the committee will 
strike out the $20,000, though there is no neces- 
sity for it. It is actually nothing more or less 
than $40,000 given to your Clerk to distribute 
among those who, perhaps, may need it; and per- 
haps he may consider himself the most needy of 
all. But I cannot say about that. But you can- 
not expend $40,000 about this Capitol; you can- 
not get up vouchers for that amount, Gentlemen 
say it is needed to mend furniture. Yes, it may. 
be said to be needed for a thousand things, and 
yet $20,000 would be an ample amount to cover 
the whole. : 

I repeat that I do not expect that the committee 
will adopt my amendment to reduce this appro- 
priation $20,000; but I felt it my duty to make it, 
and to bring it before the committee for their 
action. , 

The question was put; and the amendment was 
agreed to. [Laughter.] 


Mr. BURNETT. I move to amend the clause 
in relation to the appropriation for the Congres- 
sional Globe, by adding thereto the following 
proviso: 

Provided further, That the publisher of the Globe shall 
fold, bind, and deliver to the order of the House, the copies 
of the Globe ordered by the Thirty-Sixth Congress for the 
members and Delcgates of the present Congress, at the 
price of sixty-three cents per volume for each volume 
bound. 

At the first session of the Thirty-Third Con- 
gress the Senate and the House of Representatives 
Inserted in an appropriation bill a provision re- 
quiring the publisher of the Congressional Globe 
to fold and bind the same at sixty cents per vol- 
ume. That bill passed this House, but, by some 
means or other, in enrolling the bill, the provision 
was left out. From that time down to the present 
the binding of the Congressional Globe for the 
House of Representatives has been let out by the 
Clerk. 

I desire to call the attention of the committee to 
the fact that this binding has cost cighty-four 
cents, seventy cents, and but once sixty cents, par 
volume, since that provision was left out of the 
appropriation bill. Inthe Thirty-Third Congress 
this binding was let out to Mr. Gideon, of this 
city. He was to be paid sixty cents per volume; 
and yet, under a resolution of this House which 
provided for extra compensation for ils employés, 
the then Clerk of this House paid to him iad 
per cent, additional compensation, and the Clerk 
of the House of the Thirty-Fourth Congress also 
paid him twenty percent. That made the binding 
of the Globe cost eighty-four cents per volume. 

This letting out of the Congressional Globe for 
the House of Representatives is, so far as I know, 
without authority oflaw, and without any author- 
ity whatever except common consent. Iwantnow 
to provide for this matter, and to fix the price for 
the folding and the binding of the Globe; and 
therefore I offer,asa proviso to this section of the 
bill, that the publisher of the Globe shall fold, 
bind, and deliver the same to the order of the 
House of Representatives at the price specified. 

My object is to provide that the binding shall 
be welldone. Any gentleman who will examine 
the copies of the Globe which we get, and com- 


| cannot fail to perceive a marked difference in the 
manner in which the binding is doge, That is 


pare them with those furnished to the Senate, Í 


| pepe 


unfair to the Houses while, at:the-sanie time 
binding costs. the most. money. J-want:t EG 
away from the Clerk this matter of letting out ‘the, 
binding. I desired to do so last session; and gen-. 
tlemen who were here-at the last Congress: will, 
bear me witness that I called the.attention:o : 
House to this matter, when the chief clerk of : 
House informed me that the binding had already 
been let out; though it turned-out finally: that.it. 
had not been. i ee aoe aa 
Mr. PHELPS. I would suggest to the gentle= 
man from Kentucky that it might be-well to mod= 
ify his amendment, so. that it shall read, “cat:a- 
price not exceeding sixty-three cents.. 0. 5 
Mr. BURNETT. 1 will accept the modifica= 
tion suggested by the gentleman. pets 
The amendment, as modified, was then agreed 
to. $ 3 
Mr. PRYOR. I move to amend, by striking ` 
out the following lines: i ; : 2 
‘For twenty-four copies of the Congressional Globe ahd: 
Appendix for each member and Delegate of the second s65: - 
sion of the Thirty-Sixth Congress, $17,424: Provided; Phat‘ 
the entire cost of each copy shall not exceed six dollars for. 


the first annial session, and three dollars for the sécond 
annual session.” 


The words embraced in this and the following. 
clauses for the Globe newspaper, appropriate, in 
the aggregate, for the House and Senate, some 
one hundred and fifty thousand dollars a year for 

rinting the debates and proceedings of Congress. 
Mr, Chairman, I object to that appropriation, ibe-. 
cause it isa superfluous expenditure. I. maintain 
that the desideratum which the Globe is intended, 
to supply is already satisfied by the independent 
press of the country. I affirm that those gentle- 
men in the gallery supply to the independent 
newspapers of the country better. reports of the 
debates and proceedings in this body than. are 
furnished by the aa eee to whom we pay this 
exorbitant stipend. Ido not mean to assert that 
they are literally more correct, but I do say that: 
they give a more exact and faithful transcript 
of what occurs and is said in this House than 
is given by the regular reporters. ‘They -do not 
reproduce everything said here, because every-. 
thing said here is not worth reporting. When- 
ever a speech is delivered of adequate merit, and 
of interest to the country, it is reported by the 
writers of the independent press. f Y 

I object to this appropriation again, because 
the gentlemen connected with the Globe estab- , 
lishment do not accurately represent the debates 
and proceedings of this House—not that I intend 
to impeach their professional ability, for that. is 
admirable and above criticism. A member rises 
and sallies out into an impromptu utterance of, : 
unpremeditated speech. He suspends the publica- 
tion of his remarks foratime. At length they ap- 
pear, and lo! they are metamorphosed intoa well- ; 
digested and most elaborate essay, in no regard 
the speech which he actually delivered. Another 
member gets up and makes a speech full of his- 
torical inaccuracies and logical fallacies; and a 
gentleman replies and exposes these errors and 
sophistrice of argument. When this debate ap-- 
pears, we find that the gentleman who was thus 
discomfited in discussion has corrected his speech 
by the light of his adversary’s explanations; and 
the latter is placed in the absurd juxtaposition of 
appearing to criticise blunders which have not 
been committed. You and I know, and every 
gentleman here knows, that no speech is: ever : 
delivered which does not afterwards ‘undergo 
amendment and expurgation. . : 

Again: it strikes me asa. most egotistical and 
absurd thing for members of Congress to be voting 
one hundred and fifty to two thousand dollars. a 
year out of the public Treasury to report and 
print their own speeches. If the people want 
these speeches, the independent press will sup- 
ply the demand, because the enterprise and Ye- 
sources of the press are adequate fo any object of 
public interest. If the people do not need these 
reports, then they are published merely to gratify 
the individual vanity of members of the Hlouse. 
Sir, this thing isan anomaly. There is no insti- 
tution on the earth Analogous to the Globe news- 
In England, in France, in Prussia, in 

ardinia, wherever a representative assemblage 
exists, there is no subsidized press to report.the 
speeches of members. That is left to independent 
journalism, Take, for example, the British Par- 
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liament. There is the Times newspaper, which 
reports with most marvelous fidelity the words 
as they fall from the member’s lips, and prints 
them while he is actually speaking, without any 
Government compensation. 

Sir, I consider this an enormous abuse and 
grievance, which ought to be redressed. In my 
judgment, it has done more to deteriorate the char- 
acter of the debates of Congress than all other 
causes combined. Now, we have no discussion 
heré, but a dull monotony of stale, flat, and un- 
profitable didactic display. There is none of the 
colloquy; tone of the dramatic interest, none of 
the spring and life of actual debate. And why? 
Because ofthis Globe. A man does not seek the 
floor under the inspiration of sudden thought, 
because he knows that whatever he says will ap- 
pear in print. Whether a speech be worth any- 
thing ornot, it appears in the Globe. The finest 
outburst of oratory is awarded no more merit in 
our-contrivance for immortalizing stupidity than 
the dullest harangue of tame mediocrity. Under 
the procrustean. operation of this arbitrary ma- 
ehine, for the support of which the people are 
heavily taxed, the pigmy appears as large as the 
giant, Sir, I am againstit, and I hope the House 
will have sense enough and manhood cnough to 
put an end to this abuse, and so vindicate its in- 
telligence. 

Mr. LEACH, of North Carolina. I desire to 
say that I concur entirely with the remarks made 
by the gentleman from Virginia. 

Mr. Pryor’s amendment was rejected; there 
being, on a division—ayes 24, noes 98. 


Mr. CURRY. I move to strike out the follow- 
ing clause of the bill: 

“ For reporting proceedings in the Daily Globe for the sec- 
ond session of the Thirty-Sixth Congress, at $7 50 per col- 
umn, $8,000: Provided, That in auditing and settling the 
account of Johu C. Rives for the reports of House proceed- 
ings and debates, nothing shall be allowed for revised 
speeches, a report of which has once been published, nor 
for messages and reports from the executive offices of the 
Government, exeept the annual message of the President 
and the annual reports proper of the heads of Departments, 
nor for reports from committees of the Senate; and the 
sixteenth section of the act entited ‘An act making appro- 
priations for certain civil expenses of the Government for 
the year ending the 30th June, 1857, approved 18th Au- 
gust, 1856, is hereby repealed.’ 

As I stated the other day,a similar proposition 
was made atthe last session of Congress, and a 
vote was had upon it in the House by yeas and 
nays, and the House struck out the appropriation 
for the Globe, The Committee of Ways and 
Means, without any authority, as I think, and 
contrary to the instruction of the House, put it in | 
the deficiency bill, and have also continued itin 
this bill, I donot propose to argue the queMtion, 
because I have said heretofore all that £ think ne- 
cessary to say on the subject. It is not because 
Lam opposed to a record of the proceedings of 
Congress that I make this motion. ‘The British 
Parliament Keope arecord of its proceedings. The 
debates are published, and a certain number of 
copies, as I understand, arc paid for by the Gov- 
ernment. But the reporters have no official con- | 
nection with either House of Parliament. They 
are seated in the reporters’ gallery, just as the re- | 
porters for the Times and other newspapers in 
Great Britain are; and Mr. Hansard is paid so | 
much, I believe, for a certain number of copies | 
furnished to the Government, f 

The same plan can be pursued here, if it is | 
thought desirable to keep up a record of the pro- 
ceedings of Congress. | regard it, as I have re-i 

eatedly said, as a tax upon legitimate debate. It} 

as been frequently remarked here, that with the | 


|| printing officer, slang with all the ather printing | 


i 


| orable gentleman from Virginia says that no such 


speech, no word nor line of which had ever been 
spoken in the House. I will remark, that in the 
whole history of deliberative bodies, I venture to. 
say, no occurrence ever took place, except in the 
Congress of the United States, where this descrip- 
tion of reporting is allowed; and it is done here 
merely because in that way a member may trans- 
fer, incorporate, and stereotype in the Globe his 
own specch without any expense to himself; and 
he supposes that by that means, he puts himself 
in a fair way of going down to posterity. 

Now, sir, I do not know how long I may con- 
tinue in Congress; but I will say, that so long as 
Į remain here, I intend every session to move to 
strike out the appropriation for this reporting. 

Mr. BRANCH. I presented to the committee, 
a few days ago, my views in reference to the 
Globe, and I do not propose to repeat themto-day. 
Ever since I have been in the House, this ques- 
tion has annually recurred on striking out the ap- 
propriation for the maintenance of the Globe. I 
believe, for the reasons, which in part I stated to 
the House the other day, that it ought not to 
be stricken out. I believe we ought to have an 
official printed report of the proceedings of this 
body; thet jnstiga to our constituents demands it; 
that justice to ourselves demands that we should 
have a corps of reporters here who will present, 
not what they think worthy of being presented to 
the country, but everything that occurs on this 
floor. Iam not willing to place my reputation in 
the hands of any gentlemen, however intelligent, 
or however respectable they may be, who are not | 
responsible to me or to the body of which I ama | 
member. I have no objection to reports going 
forth, such asare sent out from the reporters’ gal- 
lery. I see a great many very excellent reports 
going out through that medium, but they are ne- 
cessarily partial; they do not purport to be full 
reports; and will not answer our purpose, for 
the reason that we should have full, accurate, and 
reliable official reports of what occurs on this 
floor. 

Mr. MORRIS, of Pennsylvania. Task the gen- 
tleman from North Carolina if he considers it ne- 
cessary to insert In the report of the proceedings 
of this body personalities and bitter cbullitions of 
fecling, as a part of our legitimate proceedings? 

Mr. BRANCH. Not atall; and I have advo- 
cated, ever since T have been a member of Con- 
| gress, that we should make a rule that nothing 
should be printed in the Globe which was declared |: 
at the time to be out of order. That would obvi- 
ate many of the disorderly proceedings that occur | 
here. Twas going on to say, when I was inter- 
rupted by my honorable friend from Pennsylvania, 
that Lam in favor of making the reporters of this 
| House officers of the House. f would not have 
| them subject to any private individual. f would 
not have them hold their office by the appoint- 
ment of any private individual, or dependent for 
their compensation upon any private individual, 
They should be officers of the House, with a sal- 
ary fixed by law. The Globe should be printed, 
not by a private individual, but bya Government | 


} 
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| that the Government needs. That would be a 
reform, and { admit it isone J would like to see 
adopted, 

But my honorable friends from Virginia and 
| Alabama [Messrs. Pryor and Curry] spoke to 
us of what is the practice in Europe, The hon- 


| 


thing as a system of official reporting prevails in 
all Europe. Well, Mr. Chairman, that is no |! 
reason why it should not prevail in ours, which f 
is a representative Government. If my friend | 


can pomt me to one Governmentin Europe in i 
which there is, in any just sense of the term, any || 
jl 


representative responsibility to the people, then | 
Į will admit with him that there is force in his | 
argument. Bui sir, we are the only fully, purely, |! 
and truly representative body existing on the face $ 


it 
t 
it 
tj 
if 
H 
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exception of the five-minute specches, we have no 
legitimate debate in this House. We certainly || 
have had none since I have been a member of || 
Congress. If members choose to write out and 
publish their speeches, they would still have op- 
portunity of doing so at their own expense; and ; 
if they were worth publishing, they would be pre- || 
served aS speeches were before the establishment | 
of the Globe, If they were worth preserving as 

a matter of history, they would be copied by the 
independent press; and in that manner men:be 
would gain for themselves all the reputation the 
ought to have, and sometimes more, 7 

_ Now, Mr. Chairman, I lay down this prono 
tuon, and no man will deny it, that hut for thé o 
istence of the Globe, no man would dare to rise | 
inthis. House and ask permission to print a 


of the globe. Even the House of Commons in }: 


aching to a representation almost as pure |! 


a 
short of a representative Govern 
here as Represeniatives,and ino 


re 


2senitailve 


manner disgraceful to durgelves, our constitucnts |: 


| tomy mind at this time in 


perfect as cur own, yet even England falls far į; have 3t printed in the Globe. 

We are || almost verdatim, appear in the Globe of Saturday. 
A reS repre: i| The House gave me its consent to print it. There 

capacity our constituents have the right to know j| was not a single objection. 

what we do, and how we doit. Ifwe do iting i New 

i J 


have the right to know it; and it would be better 
for the country if they would oftener hold us 
responsible for the manner in which we do busi- 
ness, as well as for the business we do. 

[Here the hammer fell.] 

Mr. CONKLING. Iwill offer an amendment 
to the amendment, if necessary, in order to put a 
question. 

The CHAIRMAN. The gentleman will be 
allowed to proceed, unless objection is made. 

Mr. CONK LING. I desire to be informed by 
the gentleman from North Carolina whether he 
deems it duc toimpartiality and fullness of history, 
to the members of this House and their constitu- 
ents, that this Globe should contain, not only the 
essays that are read here—and all the essays only 
a part of which are read when nobody is present~ 
but that it should contain matter purporting to be 
speeches delivered in the active proceedings of 
this House, which, in point of fact, were never 
delivered at all, not one word of which was uttered 
in this House in the presence of a quorum, or in 
the presence of anybody? This subject occurred 

pairt because, in the 
very last Globe which I had the misfortune to see, 
I observed what, according to my recollection, 
was well nigh a page—perhaps not as much as 
that—containing a speech delivered by a gentle- 
man here, who rosc and addressed “ Mr, Speak- 
cr,” and delivered what seems to have been a very 
plausible, fascinating argument, which, if I judge 
by this official record, as the gentleman calls it, 
must have electrified the House, to say nothing 
about the galleries, when, in truth and in fact, I 


| was here myself until the House adjourned on 


that day, and that gentleman did not address the 
House at all, and nobody made any such speech, 
or any part of it. 

Mr. BRANCH. Ireply to the gentleman from 


| New York, that if I had the power, Í would pro- 


vide that no single word should be printed in the 
Globe that was not uttered on this floor. The 
Flouse will do me the justice to admit that, while 
I often occupy the floor, I always do so in legiti- 
mate debate. Ido notrevise the remarks I make, 
not even those which I make cursorily. I trust 
it all to the réporters of the House, and I find that 
they put down pretty nearly what I say. I would 
provide that nota single word should be reported 
in our official debates that was not uttered upon 
the floor, ‘That is not all. I would, if it were 
possible to reach it by a rule, prevent any gentle~ 
man writing speeches, committing them to mem- 
oy, and repeating them upon this floor. 

Mr. TAPPAN. That evil is as bad as the 
other. 

Mr. BRANCH. 
legitimate debate. 
I had the power. 

Mr. ETHERIDGE obtained the floor. 

Mr. CONKLING.. I wish to make a remark, 
if the gentleman will yield to me. For ilustra- 
tion, I referred to the last Globe, and to the gen- 
tleman whose speech appears there. He tells me, 
what I have no doubt is true, that he obtained 
leave to print that speech without making it. I 
am glad to make that remark, for I didnot, in the 
slightest, desire to reflect in any way on that geti- 
tleman. If his were the only instance in which 
it was done, it would be a trifling abuse; butmy 
point is that the evil is so great thatit has turned 
what ought to be active, living debate in this 


It is just as destructive of 
I would abolish both evils if 


| House, into the merest false pretense; and that, 
| under this system of appropriation, immense sums 


of money are paid to perpetuate and multiply that 
evil. 


Mr. FENTON. I wish to make a personal 


i explanation. On Friday last, I rose and gave no- 


tice that T would, on Wednesday of this week, if 
I could get the floor for that purpose, call up a 
bil for the settlement of the claims of officers and 
soldiers of the revolutionary army, and the wid- 
owsand children of those who dicd in the service. 
I stated further, that 1 had an argument prepared 


ii Great Britain, although it is, toa certain extent, | which I intended to make when the bill was called 
|| a representative body, and although it is rapidly ‘| up; but that if the House wished to read it in ad- 


vance, and to save time, I would, with its consent, 


Those remarks, 


If the gentleman from 
„anã an attentive 


York had been in his place 
h stated, 


tener, he would have heard what I then 
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It is not an uncommon thing. I recollect, during 
the last Congress, one of the leaders on the other 
side (Mr. Letcher, of Virginia) printed an.ełab- 
orate speech, I believe, upon the expenditures of 
the Government, He did not deliver the speech, 
but handed it in to the reporters to be printed. 

. Mr. SPINNER. It was in answer to the speech 
of the gentleman, from Ohio [Mr. SHERMAN] on 
the same subject. 

Mr. FENTON. Yes; Lam advised that my 
colleague, [Mr. Conxzine,}] who has just ad- 
dressed the committee, had the speech he deliv- 
ered so far prepared that it was being put in type 
in the city of New York while it was being deliv- 
ered in this House. [Laughter.] 

Mr. ETHERIDGE. Ifit be in order, E wish 
to move a proviso, to come in at the end of what 
is proposed to'be stricken out. It is as follows: 

Provided, That the reporters of this House shall not re- 
‘pert any remark made by any member who is not first 
recognized by the Speaker or chairman who may be pre- 


siding at the time, or which remark may be ruled out of 
order. 


This, Mr. Chairman, if adopted and adhered 
to, will not only be of advantage to the House, 
in the preservation of order, but will be an actual 
curtailment of expenditure. Et is common, when 
the House is in session, for gentlemen to risc up 
and address the Chair, without ever being recog- 
nized by the presiding officer, and procced to 
make speeches, which go into the Globe; speeches 
which they, could not have made, if they were 
prevented from spenlting without first being rec- 
ognized by the Chair. {hold that, when a gen- 
tleman secks the floor, he has a right to say no 
more than ‘Mr. Speaker,” or “Mr. Chairman.” 
Modest men rise here and address the Chair, and 
they do not proceed until they are recognized. I 
will not say immodest men, but, sir, those who 
- are more impatient to speak, address the Chair, 

and, without waiting for a recognition, proceed to 

make their speeches, occupying half an hour, or 
ten minutes, or five minutes, as they see fit, when 
they have no parliamentary right to be heard at 
all. If the proviso L offer be adopted and en- 
forced, the effect will be this:-no gentleman who 
- seeks the floor will be permitted, before he is rec- 
ognized, to say more than “ Mr. Speaker,” or 

«Mr. Chairman.” If the Chair. does not then 

recognize him, but recognizes some other mem- 

ber, he will have to wait until he is duly recog- 
nized. Unless we enforce some such rule, it will 
always be impossible to preserve order in this 

House, or exclude from the Globe remarks which 

are made without the consent of the body. 

It is not unfrequent, as I have said, when a 
member rises, addresses the Chair, and waits to 
be heard, for another member to get up, and pro- 
cced to address the House, impose a speech upon 
us out of order, and'contrary to our wishes, that 
would not be done if the member had to wait until 
he was duly recognized by the Chair. A. mem- 
ber often addresses the House, and, notwithstand- 
ing the Chair tells him he is out of order, he gocs 
on and makes his remarks, in defiance of the 
Speaker, which go into the Globe. I desire to do 
away with that unparliamentary practice. Ifmy 
amendment be adopted, we will not witness the 
spectacle of a member occupying the attention of 
the House when he has not been recognized by 
the Chair, The presumption is, that the Speaker 
and the House would be glad to hear those who 
do not often claim attention; but, sir, we have, as 
is known, members here who never dream of 
waiting to be recognized, before proceeding with 
their remarks. if this amendment I propose be 
adopted, the Spcaker will be left, as he ought to 
be, to make such recognition of particular mem- 
bers as is proper, and we will be relieved from 

rinting remarks which are obtruded upon the 

ouse against its consent, and in violation of the 
letter and spirit of our rules. It is proper and 
just that the amendment should be made. 

Mr. WASHBURNE, of Illinois. I move that 
the committee rise; but if there is any disposition 
to goon with the bill, I will withdraw the motion. 

Mr. SHERMAN. To-day and to-morrow are 
the only days of this week when we can consider 
the general appropriation bills, and there are four 
of them. 

Mr. WASHBURNE, of Ilinois. I will with- 
draw my motion if debate be closed on the pend- 
ing amendment. 


Mr.SHERMAN. Iam very glad to see the 


House in a good temper to adopt some reform in 
reference to the Globe. Lam opposed to theamend- 
| ment of the gentleman from Tennessee. 

The CHAIRMAN, The Chair would say that 
no further debate is now inorder. The question 
is upon the motion to strike out and insert. 

r. CURRY. My proposition was. only to 
strike out, - : 

The CHAIRMAN. . The proposition of the 
gentleman from Tennessee [Mr. Erneriper] was 
to strike out the same as was proposed to be 
stricken out by the gentleman from Alabama, and 
also to insert;.and the question is upon the prop- 
osition to strike out and insert. 

Mr. SHERMAN. I find, then, that I was in 
order. The amendment of the gentleman from 
Alabama is an independent proposition. The 
motion of the gentleman from Tennessee was in 
order as an amendment to what was proposed to 
be stricken out. As I see the House is in good 
temper to adopt some substantial reform, I offer 
the following proviso to the amendment of the 
gentleman from Tennessee; and then I hope it 
will pass: 

And provided further, That nothing said in this House 
declared to be out of order, or that is said by one member 
without leave when another has the floor, nor anything not 
actually said in debate, shall be reported. 

Mr. CRAWFORD. I rise to a point of order. 
The amendment which has been submitted by the 
gentleman from Tennessee is clearly not in order. 
It proposes to ingraft upon this appropriation bill 
a rule for the government of the reporters of the 
House. This is not the proper place to amend 
the rules of the House, nor is it the proper time. 
A proposition to amend the rules of the Fouse is 
not at all appropriate to this bill, which is a gen- 
eral appropriation bill. 

The CHAIRMAN. The Chair thinks the 
point of order is not well taken, because the 
amendment describes the manner in which thé 
appropriation shall be applied. ; 

Mr. SHERMAN. Allow me to call the atten- 
tion of the House to the fact that this section, as 
reported from the Committee of Waysand Means, 
embraces several importantimprovements. Under 
the present law, Mr. Rives gets about $11,000 a 
year cxtra compensation for publishing, under 
the act of the 13th of June, 1857. That act is re- 
pealed by the bill as reported by the Committee 
of Ways and Means. We limit the quantity to 
be reported to three thousand pages, and give no 
extra compensation where the number of pages 
exceeds that. So we make it the interest of the re- 
porters to keep the amount within three thousand 
pages for a long session, and fifteen hundred pages 
for a short session. In that way we save about 
$11,000 a year. We cut out also the various doc- 
uments which have heretofore been published in 


| the Globe. ‘Those have amounted to a Very large 


number of pages, and have been paid for at the 
rate of one cent for every five pages, amounting, 
with other matter which we cut out, to $11,000 a 
year. The Committee of Ways and Means did 
not want to go further, because they did not know 
that the House would sustain them in it. I 
believe, however, that the amendment I have 
offered would, as explained, have received the 
sanction ofa large majority of that committee. 
The proviso provides that speeches which are not 
delivered in the House shall not be reported, nor 
put into the Globe. { know it deprives gentlemen 
of the opportunity of spreading their speeches 
before the country; butas they are not made here, 
and do not relate to the business before the House, 
they ought not to be reported. 

Again: nearly all the specches made upon this 
floor are interjected with remarks made by other 
gentlemen out of order. Nota day passes but 
gentlemen get up and make remarks which are 
out of order, and refuse to recognize the call of 
the Chair to order. Yet these remarks are re- 
ported in the Globe as part of our proceedings, 
although, by our rules, they arc not recognized 
as part of our proceedings, and are made in vio- 
lation of our rules. E hope this proviso will pre- 
vent much of the disorder which occurs here. 

Mr. ETHERIDGE. In order to make these 
two provisoes harmonious, | will modify mine by 
striking out the words, ‘‘or which may be ruled 
-out of order,” 

Mr. SHERMAN. The amendment which I 
„have offered to the amendment covers the whole 
| ground. i 


i 


| 


Mr. MILLSON.. I amyas every-member. 
be; in favor of the genetal'object sou 
complished by the gentleman from Ohio; but the 
is no proportion between the means used and 
end to be accomplished. Rules of politeness are 
very valuable; but I do not think they ought to 
find their sanction in the laws of the land.. We 
cannot provide for civility and good breeditig by 
acts of Parliament or by acts of Congres: ‘x 
remark made out of order, by one not entitled. to 
the floor, ought not to be reported; and it'was onl 
a few weeks ago I took occasion to ‘say that T 
thought the reporters were censurable when they 
undertook to report conversations occurring inthe 
Hall ‘because they overheard them; or ‘ejfactila- 
tions by members “because they happened to be 
near enough to be heard by the reporters. Thold 
that nothing ought to be reported except the're- 
marks made by one entitled to the foor—onè who 
has received the floor by the award of the Speaker, 
or by the award. of the Speaker and. ‘the permis- 
sion of the member who held the floor. here is 
no necessity to provide by law that such remarks 
shall not be reported; because it is in the power 
of the person who is entitled to the floor to strike 
from the manuscript everything said by another 
without his permission. That is a privilege I 
should not hesitate toexercise; and which Ihave 
undertaken to exercise upon a previous occasion, 
when á gentleman undertook to speak in my time, 
and uttercd remarks which. he had no permission 
from me or the Chair to make. “It does: not. rè- 
quire an act of Congress to regulate the duties of 
the reporters in that regards and the gentleman 
from Ohio will perceive that his amendmentmight 
exclude from the Globe many things which. ought 
to appear. Sir, if I should be called to order now, 
and the Chairshould decide me outof order, ought 
not my remarks to be reported? Certainly; be- 
cause the decision of the Chair would have no 
application, unless the remarks upon which that 
decision was founded were reported. . 

It does not, therefore, follow that a mere remar] 
decided out of order should be excluded from the 
Globe. I do not suppose that the gentleman from 
Ohio would contend for that, and yet his amend- 
ment would have that eflect. I suppose that all 
he intended to do was to provide that an ill-bred 
man who insisted upon inserting in a speech that 
which he had no right to utter, should not bere- 
ported; but I do not think we that need:an act of © 
Congress to bring about this. reform, however 
desirable it may be. ` 

Mr. CONKLING. I propose to amend-in the 
one hundred and forty-third line by adding to.the 
word “published,” and before the word “nor,”’ 
these words: ‘‘nor for speeches not-actually de- 
livered;’’ so that it will read: > : 


Provided, That in auditing and settling the account of 
John C. Rives for the reports of House proceedings and de- 
bates, nothing shall be allowed for revised speeches, a re- 
portof which has once been published, nor for speeches 
not actually delivered, &e. 


Mr. ETHERIDGE. Irise toa point of order. 
That amendmentis notan amendment to my pro- 
viso. 

The CHAIRMAN, The amendment is notin 
order. The question will first be on the amend- 
ment of the gentleman from Tennessee, [Mr. 
Ee ere amended by himself. 

Mr. FLORENCE. I call for tellers on the 
amendment. 

Tellers were ordered; and Messrs. FLORENCE, 
and Monnuis of Pennsylvania, were appointed.’ 

Mr. CRAWFORD. I move that the commit- 
tee do now rise. ` 

Mr. SHERMAN. I 
recess till seven o’clock. 

Mr. CRAWFORD. 
do that. 

Several Memsers objected. 

The question was taken on Mr. Crawrorp’s 
motion; and it was not agreed to. : 

Mr. SHERMAN. I move that the committee 
take a recess. : 

Mr. WASHBURNE, of Minois. That cannot 
be done except by unanimous consent, and I ob- 
ject. Iam willing to sit here till ten o'clock; būt., 
if we were to take a recess till seven o’clock, . 
there would be no quorum here at that hour, : 

The question being on Mr. Erneripen’samend- 
ment, as follows: 4 ii 


And provided further, That the reporters of the House 
shall not report any remark made by any member who has 


suggest that we take a 


I am perfectly willing to 


not been recognized by, the Speaker orChairman whomay 
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be presiding atthe time; and that nothing said in the House 
that is declared to be out of order, or that is said by one 
member without leave when another has the floor, norany 
thing not actually said in debate, shall be reported, 

the committce divided; and the tellers reported 
—ayes 77, noes 45. 

So the amendment was agreed to. 

The question recurred on Mr. Curry’s amend- 
ment. í 

Mr. CURRY. I think that this debate has 
demonstrated the necessity of my proposition to 
strike ital out. 

The question was taken; and Mr. Curny’s 
amendment was rejected. 

Mr. MONTGOMERY. I desire to ask if that 
does not dispose of the amendment offered by the 
gentleman from Ohio, (Mr. Snerman,] which 
makes the reporters of the House judges of what 
is in order? 

The CHAIRMAN. The amendment of the 
gentleman from Tennessee, as modified, accord- 
ing to the suggestion of the gentleman from Ohio, 
has been agreed to. 

Mr. MAYNARD. I move to amend by strik- 
ing out the following clause: 

For the usual additional compensation to the reporters 
of the House for the Congressponal Globe, for reporting 
the procecding of the House for the second session of the 
Thirty-Sixth Copgress, 800 cach, $4,000. 

The origin of the word “usual” I do not know. 
I find a similar proposition in the deficiency bill 
of the first session of the last Congress, and it 
reads this way: 

«To enable John C. Rives to pay to the reporters of the 


House, for reporting the debates of the present session of j 
Congress, the usual additional compensation, $800 cach, | 


$4,000.77 

Now, this proposition to strike out might scem 
to be ungracious to the gentlemen who are en- 
gaged as reporters, if the purpose was to strike 
atthem. Butitis not. These gentlemen are not 


employés of the House. They are not officials |) 
Mr 


here. They are employés of Mr. Rives. 
are employed by him, and paid by him. 
clause which I propose to strike out, is nothing 
more nor less than a proposition to give John ©. 
Rives $4,000 additional for reporting and publish- 
ing our proceedings. J concur in what feh from 
the chairman of the Committee ef Ways and 
Means, that this thing had come to be an abuse 
which required to be remedied and retrenched; 
and I am in favor of retrenching it by striking 
out this sum also. Let us pay Mr. Rives as much 
ag is necessary to report the debates. Let him 
employ his own reporters and pay them, as he 
employs his own printers and pays then. 

And now, I would like to inguire of the chair- 
man of the Committee of Ways and Means 
whether he knows what has become of the prop- 


They 


ositien made at the present session of Congress | 


by two gentlemen—Larcombe & English—who 
are, I am told, very worthy and respectable and 
responsible men, to do the reporting of the House 


at rates considerably lower than are now paid to | 


Mr. Rives? I saw a proposition of that kind, 
which was printed, ard submitted to me, in com- 
mon with other members; but F have heard noth- 
ing of itsince. Itscemed to be one that was worthy 
of consideration. If these gentlemen will do the 
work for less pay than the present reporter, we 
certainly ought to employ them. But, if we con- 
tinue to employ the present reporter, I am in 
favor of giving him what shall be deemed fair 
compensation, and then let him pay his own re- 
porters, printers, type-setters, and all his other 
employés. 

Mr. WASHBURNE, of Minois. 
the amendment, and ask for a vote. 

Mr. BURNETT. 2 ge 
nessec is mistaken when he states that this mone 
goes into the pockets of Mr. Rives. If he will 
examine the Congressional Globe, he will find, in 
the discussion of this very subject heretofore, that 
this money gocs to the reporters. It is extra 
compensation, in addition to the amount which 
they receive from the publisher of the Globe. 

Mr. MAYNARD.. Idid not mean to say that 
Mr. Rives pockets the money; but if we did not 
appropriate it, he would have to pay so much out 
of his own pocket, 

Mr. BURNETT. The gentleman from Ten- 
nessee is mistaken in that, too. Mr. Rives has 


I oppose 


not a cent interestin this extra compensation. I | 


ain opposed to the whole thing.. Lhelieve that it 


ought neyer to have been voted, and I have uni- | 


The || 


The gentleman from Ten- | 


THE CONGRESSIONAL GLOBE. 


formly voted against it; but I only want the gen- 
tleman to understand that heis mistaken asto the 
matter. . 

Mr. CONKLING. Is it in order now for me 
to offer the amendment which I indicated before? 

The CHAIRMAN. Itis not; we have passed 
that stage of the bill. 

Mr. CONKLING. I intended to offer that 
amendment in good faith. 

Mr. KUNKEL. Before the vote is taken on 

the paragraph referred to by the gentleman from 
Tennessee, L propose to amend the clause by re- 
ducing it from $4,000 to $3,000, in order that I 
may make one remark, which was, perhaps, not 
adverted to by any of the gentlemen who have 
| participated in this discussion. 
These reporters, it is true, receive this sum of 
| 84,000 as a part_compensation for their services 
| rendered in the House in reporting the debates of 
| the House. It is in the nature of extra compen- 
sation; and it has usually been allowed them by 
both Houses of Congress ever since they have 
been employed in the positions which they occupy. 
I presume it is given them for the reason, in part, 
that, during the greater part of the year, those 
official reporters cannot exercise as fully their 
privilege of making engagements elsewhere as 
stenographers; and, therefore, it is perhaps proper 
that they should receive this additional compen- 
sation of $4,000. I withdraw my amendment. 

The question then recurred upon the amend- 
ment submitted by Mr. Maynarp; and it was dis- 
agreed to. 

Mr. HOLMAN. I desire to submit an addi- 
tional clause, at this point in the bill, relating to 
another subject. I move to add, at the end of the 
one hundred and fifty-sixth linc, as follows: 

For compensation to Capito! police, under the second 


| section of the “ Act to amend the third section of the act 
making appropriations for the civil and diplomatic ex- 


penses for the year ending June 30, 1844, and for other pur- 
|| poses,” approved April 22, 1854, $9,860, to be paid in equal 


? = 
amounts, from the contingent funds of the House and Sen- 
ate. 


{ 
| Mr.SHERMAN. I raise the question of order 
| that that amendment is not in order to a provis- 


‘ion of the bill making ap appropriation relating 
|| to the Congressional Globe, ; 

| ‘The CHAIRMAN. The Chair thinks that the 
amendment is not in order. 

Mr. SHERMAN. I am instructed by the 
Committee of Ways and Means fo insert, for the 
purpose of supplying a mere verbal omission, the 
words “and messenger,” after the word clerk,” 
in the following paragraph: 
ation ofthe Commissioner of Public Build- 
x in his office, $4,200. 


« For compe: 
ings, and the ¢ 


The amendment was agreed to. 


Mr. BURNETT. Tmove to increase the ap- 
propriation, in the clause of the bill providing for 
thecontingentexpenses of Washington Territory, 
from $1,500 to $2,500. 

1 will state to the committee that I know the 
Governor of this Territory well, and that L have 
been assured by him that he now has to pay out of 
his own private means the salary of a messenger, 
and that the amount usually appropriated for the 


cient to enable him to employa messenger. Lsay 
L know the Governor of this Territory well, and 1 
know that he would not ask for anything that he 
did not believe was absolutely necessary for the 
publie service of the Territory. l received a let- 
ter from him setting forth his reasons for asking 
this appropriation. 1 went to sec the Comptro}- 
ler of the Treasury, to ascertain if he had not the 
‘authority to enable the Governor to employ a 
messenger. He informed me that there was no 
fund out of which he could be paid at present; but 
that, if the contingent fund was increased suffi- 


move, therefore, to add $1,000 to the contingent 
und of that Territory. 

Mr. SHERMAN. I trust that amendment will 
not be agreed to. We have inserted in this bill 
i the same amount for the contingent fund of this 
Territory that we have heretofore appropriated, 
‘and the same amount that Is appropriated for all 


| ceives only $1,000. I suppose a messenger can be 
i employed for four or five hundred dollarsa year. 
| The amendment was not agreed to, : 


Mr. PETTIT. I move to strike out the words 


contiagent expenses of that Territory is not suffi- | 


iently, it might be applied to that purpose. 1 


the other Territories, except Nebraska, which re- | 


“Assistant Attorney General,” as it stands in this 
clause, and shall afterwards move to reduce the 
amount proposed to be appropriated $3,000. The 
purpose of the motion is to dispense with this of- 
fice. This office was created at the last session of 
Congress, ia the very common manner of increas- 
ing force in the exccutive offices, by provisons 
grafted on appropriation bills. I will read the pro- 
viso under which this office was made: ` 

“Provided, That the Attorney General, in place of the 
six clerks now employed in his office, be, and he is hereby, 
authorized to appoint one assistant in the said office, learned 
in the law, at an annual salary of $3,000; two third class 
clerks, at salaries of $1,600 cach, and one sccond class 
clerk, ata salary of $1,400 ; and that the said Attorney Gen- 
erai be authorized, when necessary, to employ temporary 
clerks.” 

It will bo seen that here an important public 
office is made, to be permanent, without any sen- 
sible diminution of the clerical force of his office. 
When the fact is considered, so public and noto- 
rious, and so much obtruded upon every body, 
that no onc could effectually shut his eyes against 
it, that the principal officer, the Attorney General, 
was able to devote himself much of the last year 
to waging a war on the dissenters of his party, in 
claborate pamphlets, newspaper essays, and par- 
agraphs, for the sake of the Administration, and 
not the public—caliing out from the minor party 
organ here the praise that he bad distributed 
thirty thousand copies, probably by transmission 
in the mails, all for the purpose of damaging a 
heretic in the party—it cannot be doubted that, if 
he had applied himself with the same devotion to 
the duties of his office, an assistant would have 
been wholly unnecessary. This principal officer 
is liberally rewarded for official service to the pub- 
lic, and not for any ingenuity or ability he may 
display in wrangling in unprofitable discussions 
in party politics. 

Mr. FLORENCE. Lam opposed to the prop- 
osition of the gentleman from Indiana; and Fought 
to rest the case there. I feel assured that when it 
is known that the Attorney General of the United 
States is obliged frequently to employ additional 
counsel in very heavy cases in the Supreme Court 
of the United States, the necessity of an Assistant 
Attorney General will be admitted by every gen- 
tleman. I know, from the business which y have 
had of an official character at his office, that the 
Assistant Attorney General is a man cminentl 
well qualified for the office, and I do not think it 
quite fair to criticise in this manner the private 
condact of a man who holds a high official posi- 


| tion in this Government. I regard the services of 


the Assistant Attorney General as absolutely in- 
dispensable. 

In relation to the reduction of these clerks, I 
recollect very well that, at the time this provision 
was passed to which the gentleman refers, it was 
said that it would not increase the expenses atall 
of that office, and it would reduce the number of 
clerks, giving those who remained better pay, so 


| that it was really working a reform in the office. 


I trust sincercly that, if for no other reason, for 
the reason given by the gentleman on the other 
side, this appropriation will not be stricken out. 
Ifthere had been any reason for itsifthere had been 
any abuse, I take it for granted the vigilance of 
the Committee of Ways and Means would have 
ferreted it out. 

Mr. STANTON. I wish to make an inquiry 
of the gentleman from Pennsylvania, whether the 
Attorney Gencral is a pretty extensive contribu- 
tor to the Democratic Review? 

Mr. FLORENCE. I will state that the Attor- 
ney General has never contributed a line to the 
Democratic Quarterly Review, and Ido not know 
that he has contributed to any other publication. 
I can certainly say, from the relation I hold to 
the Democratic Quarterly Review, that he has 
not contributed to that. T have frequently desired 
him to contribute to that publication, but he has 
said to me that official business prevented him, if 
he had even a desire to do it. 

Mr. GROW. I hope my colleague will not 
take this means of advertising his periodical. 

Mr. FLORENCE. I am very glad to avail 
myscif of this occasion to say that there are very 
able pens connected as contributors with that Re- 
view. 

A Meuser. Who are the contributors? 

Mr. FLORENCE. If the gentleman wants to 
know, I have uo objection to tciling him. (Cries 
of © Order !’?} 
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Mr. BURNETT. 
rise. , 

Mr. PHELPS. I would suggest to the gentle- 
„man from Indiana to withdraw his motion. It 
only appropriates moncy to pay'a salaried officer. 

Mr. GA TRELL. The suggestion is-not in 
order at this time; the committee is dividing. 

Mr. PETTIT. Understanding that it will be 
proposed to repeal the proviso creating this unne- 
cessary office, and that this appropriation will 
then be nugatory, I withdraw the amendment. 

The Clerk read, as follows: 

For salaries of the Attorney. General, Assistant Attor- 
ney General, and the clerks and messenger in his office, 
$17,500. 

Mr. BURNETT. I move to strike out ‘the 
clerks and messenger in his office.” I make the 
amendment for the purpose of submitting a few 
remarks. Ihave this to say, in regard to the 
statement made by the gentleman from Indiana, 
(Mr. Perrit,}as to whether this office of Assist- 
ant Attorney General is necessary or not: I take 
it for granted it is, since it has been authorized 
by law. Doe 
` The point I wish to make upon the gentleman 
from Indiana is, that the private relations of an 
official of this Government, and his expression of 
his peculiar political views on any subject, are not 
a legitimate matter of criticism in this House, in 
connection with the amendment which the gentle- 
man has offered. The Attorney General, so faras I 
know, has discharged the duties of his office fully 
and faithfully. The gentleman cannot deny that. 

Mr. MONTGOMERY. [rise to a question of 
order. Thegentleman from Kentucky is not dis- 
cussing his amendment. We want our dinners; 
and if we are to be kept here, I want that we shall 
go on with the business of the House. If weave 
to have these speeches, I think that it is best that 
ue cus have them, not in, but outside of the 
Ball. 

Mr. BURNETT. The gentleman from Penn- 
sylvania scems to be very anxious to prevent the 
defense of a gentleman from his own State, atter 
he has remained silent, and heard that gentleman 
assailed, and his official conduct severely criti- 
eised. Ile did not raise his point of order then; 
but he raises it now, when I want to do an act of 
simple justice. 

r. MONTGOMERY. Mr. Chairman—— 

Mr, BURNETT. Ido not yield to the gen- 
tleman for any purpose. 

Mr. MONTGOMERY. [ insist on my point 
of order, that the gentleman must confine his re- 
marks to his amendment. 

The CHAIRMAN. The Chair sustains the 
question of order. 

Mr. BURNETT. I want to say to the Chair, 
that when he sustains that point of order, I hope 
he will begin and not allow members on the other 
side to assail members of this Democratic Admin- 
istration, out of order. 

Mr. PETTIT. I trust the committee, by con- 
sent, will, as a matter of magnanimity, hear me 
for a moment. 

Mr. GARTRELL. Irise to a question of or- 
der. [insist that the gentleman’s remarks are 
notin order, 

The CHAIRMAN, Debate is not in order, 

Mr. BURNETT, by unanimous consent, with- 
drew his amendment. 

Mr. MAYNARD. It is manifest that the re- 
maining portions of this bill will give rise to 
debate. Į am credibly informed that there are 
amendments to be offered which will have to be 
discussed. We have now been here for six and a 
half hours; and I move that the committee rise. 

Mr. PETTIT. I wish to reply to a personal 
remark made by the gentleman from Kentucky. 

Mr. BURNETT. TI object to the gentleman 
going on. Ihave had the point of order made 
upon me. My amendment was withdrawn, and 
no objection was made at the time. 

Mr.PETTIT. [renew the amendment I made 
a moment ago. Lask the committee to bear me 
witness that I have not attempted to cast any 
aspersion upon the Attorney General’s private 
conduct; but only that another officer was made 


I move that. the commiittec 


necessary from his want of applying himself to his | 
Į submitted a proposition which I knew | 


office. 
would be nugatory unless there was some subse- 
quent legislation to provide fora repeal of the law 
which created the office. The Assistant Attorney 


General is, in my opinion, wholly an unnecessary | 


office. Itis history that the service of the Attor- 
ney General last year was devated liberally fo 
political and party disquisitions which so far pre- 
vented his personal attention to his office. One 
of the organs of the Administration was pleased 
to refer to his amazing industry, stating that his 
political opinions, as published in opposition to 
Senator Doverias, had been distributed by him- 
self to the extent of thirty thousand copies. I 
felt that it was not improper in me, knowing that 
fact, to stigmatize it as delinquency on his part in 
the discharge of his official duties. ` 7 

Mr. FLORENCE. Let me say a word. 

Mr. PETTIT. Not now. In reply to the re- 
marks of the gentleman from Kentucky personal to 
myself, that he is not to become my schoolmasterin 
mattersof decorum, I trustthat my bearing here for 
some years will justify me in saying that I have 
endeavored to maintain, in my relations with 
every gentleman, a propriety of conduct which 
should leave no occasion for fault-finding against 
me. Itis improper, therefore, on the part of the 
gentleman from Kentucky to attempt, in his re- 
marks, to imply that I have ‘gone beyond the 
bounds of fair parliamentary propriety in allud- 
ing to the fact I have. I withdraw my amend- 
ment. 

Mr. BURNETT. Jobject. One word in ref- 
erence to the criticism of the gentleman from In- 
diana. 

By unanimous consent, Mr. Perrir withdrew 
his amendment. : 

Mr. HUGHES. I move that the committee do 
now rise. 

The motion was not agreed to. 


Mr. PHELPS. I move to insert, after line 
seven hundred and ninety-cight, the words: 

For compensation of watchman employed upon reser- 
vation No. 2, $600. 

{am instructed by the Committee of Ways and 
Means to offer that amendment, Itis for the com- 
vensation of a watchman who is provided for by 
law 
The amendment was agreed to. 


Mr. STANTON. I move to strike out lines 
eight hundred and six, eight hundred and seven, 
and eight hundred and cight, as follows: 

“ For compensation of the auxiliary guard, and for fuel, 
oil, and lamps, and for twenty policemen, $32,400.” 

The Government is paying $32,400 for an aux- 
iliary guard, E do not know very well for what 
purpose; and, without intending to give a party 
complexion to this matter, it is certain that the 
police of this city is so remiss in its duty thata 
public political meeting cannot be protected from 
a riot and a mob; and it is to very little purpose 
that we pay the police under the contro! of the 
municipal authority thirty-odd thousand dollars, 
if we cannot be protected in our persons when 
engaged in a political mecting in this city. I make 
these remarks as applicable to all parties, for it 
may so happen that we shall hereafter have the 
ascendency, and I take it that all parties are enti- 
tled to protection. If the police cannot afford pro- 
tection, we ought to withhold the pay from that 
police. I move to strike out the appropriation. 

Mr. BURNETT. I desire to say that I do 
not know whether this appropriation ought to 
be retained or not. E am not posted upon that 
matter. But I want to remark—and I want it to 
go out with the fact thata public meeting has been 
disturbed here—that it is not the first time in the 
history of this city that such things have occurred. 
{Į admit that itis a disgrace that such things should 
occur; but { want it known that the Republican 
party isnot the only party that has suffercd by 
being disturbed by rowdies at their public meet- 
ings. 

Mr. PHELPS. I only desire to call the atten- 
tion of the gentleman from Ohio to those who 
have served as long as I have here, to the scenes 
of disorder which occurred three or four years 
ago in this city. Provision was then made for 
an additional force to this auxilliary guard, and 
the gentleman from Ohio and other gentlemen will 
bear witness that for the last two or three years 
better order has existed in this city than during 
the preceding two years. I therefore think it ad- 
visable to continue this appropriation; and I trust, 
because the police did not happen to be present 
to suppress any disturbance where disturbance 
was not apprehended, that we shall not refuse to 
make an appropriation at this time. 


Mr. MAYNARD. T move t 


with what has falicn ftom the gentlem 
just taken his seat. T recollect'that, two 
years ago, there was a great: deal of dig 

at the municipal election in this city; and, if 
not mistaken, fifteen or ‘twenty men: were ‘shot 
down; and, so far as I know, there has not. been 
a judicial investigation over the dead bodies of 
those men from that day to this. And if thete 
has been an improvement, by the appropriation of 
$32,000, so that now gentlemen may. meet ‘their 
friends to discuss public questions in this city, as 
they have the right to do—a right which we must 
concede, whether we believe in the principles they 
promulgate or not—I say, if there hasbeen an 
improvement in that respect, by appropriating 
$32,000, let us increase the sum, and sce whether 
we cannot have absolute and perfect order inthis 
metropolis of the country, where we'all meet as 
common citizens for common purposes. We cer- 
tainly ought to be permitted to exercise the right 
of speech, as wil. as of the ¿lective suffrage, 
without being disturbed and annoyed by rowdies. 

Mr. MOORE, of Alabama. Irise to oppose the 
amendment. I think that the appropriation is, 
perhaps, too largos but I object to legislation under 
the infiuence of passion and excitement. No doubt 
the honorablé gentleman from Ohio is acting under 
such influence in moving to strike out this whole 
appropriation for police. Can that gentleman, be- 
lieve that there is any member on this floor, of 
any party, who would look, with less distpproba- 
tion than himself on any disorder or improper in- 
terference, by lawless persons, with political meet- 
ings? I venture to say that the occurrence ‘in 
question met with the disapprobation of every 
good citizen of every party. The honorable gen- 
tleman is sufficiently well acquainted with our 
large cities to know that in most of them violence 
and disorder not unfrequently occur at political 
gatherings. We often sec accounts of such dis- 
turbances, Mr. Chairman, at the political meet- 
ings in your city—the city of New York. The 
happen, too, in Baltimore, Philadelphia, and all 
other cities. And, therefore, it is not fair to 
charge on the police or Mayor of this city re- 
sponsibility for the disorders that took place the 
other night. 

Mr. Chairman, it is for the interest of all who 
visit or reside at this capital, that there should be 
a vigilant and efficient police kept up here; atid I 
think it is necessary and proper that the General 
Government should make some appropriation for 
that purpose, I should like to see the amount re- 
ported in this bill diminished; but I would not 
ike to see it all struck out merely to mark disap- 
probation of a slight disturbance that may ‘have 

cen caused by a set of boys, as I understand 
was the case om last Saturday night. 

Mr. MAYNARD, by unanimous consent, with- 
drew his amcndment. 

Mr. FOSTER. I would like to ask the gentle- 
man who has just taken his seat whether a licu- 
tenant of marines did not lead the mob on that 
occasion ? 

Mr. MOORE, of Alabama. I assure the gentle- 
man that [ have no information on the subject, 
except what I derived from the public prints of 
the city. 

Mr. FOSTER. It is so stated. I donot know 
whether it is true or not. 

Mr. MOORE, of Alabama. I ask the gentle- 
man to state the name of the officer whom he heard - 
charged. I heard of no such thing; and I think 
it is doing injustice to the corps to make such a 


| charge without positive information as to its cor- 


rectness. 

Mr. FOSTER. 1 have not his name, and do not 
know how true the statement is; but I was told it 
as a fact. 

Mr. MONTGOMERY. I move to amend by 
reducing the amount ten dollars. I suppose the 


| gentleman from Ohio, [Mr. Srawron,] in offering 


his amendment, had reference to the meeting helda 
few nights ago by his own party, in serenading 
some of their distinguished men in this city. | 1 
was notpresentat the meetingat Mr, 'lRomBuLt’s; 
but the other mecting took place at the house where 
I board. I wentout among the’persons assembled 
there, and I must say, in justice to the police, that 
I saw some of them, at least, attempting’ io keep 
order, and doing everything in’ their power for 


that purpose. Ido not think that any disorder 
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that occurred was attributable to any neglect on 
the part of the police. 

It is well Known that you cannot hold a popu- 
lar mecting in any city in this nation in which 

zou are not more or less subject to disorder; and 
f do not think that the meeting at the Wash- 
ington House was more disorderly than such 
meetings ordinarily are. Ido not justify the dis- 
order; it ought to be condemned and put down. 
Every good man in the community turns his face 
against it, and discountenances it; but Ido not 
desire the police to be censured for disorders 
which they could not prevent. 

Mr. WASHBURNE, of Ilinois. I oppose the 
amendment of the gentleman from Pennsylvania, 
for the purpose of making a statement in regard 
to the efficiency of the police on Saturday mght. 

Mr. CLARK, of Missouri. State what oc- 
curred. 

Mr. WASHBURNE, of Illinois. A serenade 
was got up to several gentlemen in the city on the 
occasion of the nominations at Chicago. Many 
people went up to screnade my colleague, the Sen- 
ator from my State. He was called out, and made 
a speech from the stoop of his house. During the 
delivery of Senator Trumpuxi’s speech he was 
very frequently interrupted by a large number of 
voices from different parts of the crowd, so that 
it was almost impossible for him to procecd. He 
finally got through, and I was called upon to ad- 
dress the meeting. J had uttered but a very few 
sentences when missiles came from differcnt parts 
of the crowd. 

I saw it stated in the telegraphic report that the 
police were on hand, and that one of the police 
stood by me and told me to go on, and that he 
would protect me. I saw no policeman there, 
No policeman made such an offer, and I did not 
want any such protection. Ido not think there 
was a policeman on the ground at that time; and 
if there was, he made no effort whatever to sup- 
press the disturbance, which was a disgrace to 
the country. 

Mr. MONTGOMERY. I was speaking about 
the meeting at the Washington House. 

Mr. WASHBURNE, of Illinois. ‘Chere were 
many stones thrown, and several gentlemen were 


hit. 

Mr. MOORE, of Alabam. It was an impromptu 
meeting, and I suppose no notification of it was 
given to the police; and if, as the gentlemen says, 
none were present, they are not to blame for the 
disorder which occurred. 

Mr. WASHIBURNE, of MWinois. It was an 
dmpromplu mecting; but the crowd first met at the 

ashington Fouse, and marched up to Senator 
TrumpBvucr’s. 

Mr. MONTGOMERY, by unanimous consent, 
withdrew his amendment, 

Mr. FLORENCE. I move to. amend by in- 
creasing the appropriation one dollar. It is no 
unusual thing, Mr. Chairman, for a mecting to 
be disturbed in this city. 

Mr. MAYNARD. Will the gentleman give 
way for a motion that the committee do now rise? 

Mr. FLORENCE, Not yet. I will not oc- 
cupy more than a minute. Lao not think, Mr. 
Chairman, that the withdrawal of this appropri- 
ation for the police would be a good preventive 
of disturbance. Lthinkit isevident that we want 
a larger police force. But even if we struck out 
this appropriation, it would not be of any avail to 
us in the present instance. If I understand the 
object of this clause, it is to appropriate for the 

olice expenses for the next fiscal year; and as, 
before that time, there may be a change in the 
municipality, and in the political character of this 
police, 1 do not know that the men of the present 
force would be punished by our refusing to make 
an appropriation. Four or five years ago | hap- 
pened to be a speaker at a public meeting in this 
city, and came off worse than the gentleman from 
Illinois, for I could not get to speak at all. I 
never heard * confusion worse confounded,” and 
I think that. the police participated in the dis- 
order, 

Mr. WASHBURNE, of Mlincis. That is a 

‘very good reason why they should be abolished. 

Mr. FLORENCE. Having waited two days, 
with a view to exercise my rights as a citizen, 
and to pronounce my judgment as I thought it 
ought to be pronounced, I was personally assailed 
by a fellow in the crowd, and there was no police 
there to protect me. ; 


Mr. CONKLING. And was that a natural 
impediment which prevented you from speaking? 

Mr. FLORENCE. There was an attempt to 
prevent me by a natural impediment, but I re- 
sisted it by another natural impediment, which 
prevented the success of the gentleman who at- 
tempted it; because, like the gentleman from Illi- 
nois, I am pretty well able to take care of angele 3 
and do not ask protection of the police. But I 
submit that if this disagreeable thing oceurred— 
and nobody pretends to justify it—we should dou- 
ble the police, and double the appropriation to 
secure the free exercise of speech by everybody 
in this metropolis. I would not justify any in- 
terruption. 

Mr. PHELPS. I desire to make this inquiry: 
does the gentleman from Ohio desire to have this 
appropriation stricken out for the next year? 

Mr. STANTON. I think we had better strike 
it out in committee. 

Mr. GARTRELL. 
tee rise. 

Mr. MILLSON called for tellers. 

Tellers were ordered; and Messrs. GARTRELL 
and Burrinron were appointed. 

The committee divided; and the tellers reported 
twenty in the affirmative; a further count not be- 
ing demanded. 

Mr. SHERMAN. Rather than that the com- 
mittee should be broken up, I believe it is the 
understanding that we shall lay aside this bill and 
take up another bill, merely for the purpose of 
dispensing with the first reading; so that debate 
may be limited upon it to-morrow. 

‘There being no objection, the bill was laid 
aside; and the committee proceeded to the con- 
sideration of the bill (H. R. No. 501) making 
appropriations for sundry civil expenses of the 
Government for the year ending June 30, 1861. 

Mr. MILLSON. ‘I ask the gentleman from 
Ohio what is his purpose in taking up this bill? 

Mr. SHERMAN. It is merely to dispense 
with the first reading of the bill. ; 

Mr. MILLSON. I misunderstood the propo- 
sition of the gentleman from Ohio, or I should not 
have risen. Í understood it to be forthe purpose 
of obtaining unanimous consent to close debate in 
committee, 

Mr. Chairman, L have voted for the last hour 
or so, that the committee rise; not because | 
wanted to go away from the House, but because, 
if we let absent members understand that they 
may go away from the Housecat pleasure, and 
leave seventy or cighty gentlemen todo the work 
for them in their absence, they will never be here. 
Now, sir, Lam reluctant, Lam unwilling, I will 
not consent, that these important bills, involving 
the expenditure of fifteen or twenty million dol- 
lars, shall be permitted to pass through the House 
without the amendments which might be pro- 
posed by absent members if they were here. 

Mr. SHERMAN. I will nowgive notice, then, 
that to-morrow, if we are left without a quorem 
in committee, I will insist that there be a call of 
the House. 

Before moving that the committee rise, I will 
simply give notice that to-morrow, at one o’clock, 
without any particular parade, the Japanese will 
visit this ELouse. 

STEERING APPARATUS. 

Mr. WASHBURNE, of Illinois. Before the 
gentleman moves that the committee rise, I ask 
him to allow me to make an explanation. In the 
remarks which | submitted the other day in the 
House on the steamboat bill, 1 did injustice to a 
very worthy man; and, at the request of Mr. 
Gill, L will take this opportunity of setting the 
matter right. I remarked on that occasion: 

“1 object to having any patent-right in this bill what- 
ever. 1 contend that the supervising inspectors now, with- 
out any provision in this biH, can adopt this invention if 
they please. The board of supervisers bad this matter be- 
fore them at their meeting in Buffalo, and they agreed that 
it was perfectly impracticable.” 

Now, in order that full justice may be done to 
Mr. Gill, I submit the following report, which was 
made by the board of supervisors at their meet- 
ing in Buffalo: 

Fhe committee on fire apparatus have had under con- 
sideration W. Y. Gill’s patent mode of protecting tiller 
ropes from fire in casc of the burning of steamers, and have 
directed me to make the following report: 

«The object sought to be obtained by the Inventor, Mr. 
Gill, is a very desirable one, and has received the anen- 


tion, from time to time, of many persons of ability, and has 
also been the subject of legislation to a considerable extent, 


I move that the commit- 


«c There have been, however, serious objections found to 
exist in all plans heretofore submitted for trial on the west- 
ern rivers, and we are not prepared to say that such is not 
the case with the plan submitted by Mr. Gill. 

«c We are not advised that Mr. Gill’s plan has been put 
to a practical test; and until such is the case, and we shail 
have the evidence before us, it would be impossible for us 
to act upon it in any manner intelligibly. 

s The committee has directed me to present to the board 
the following resolution : 

* Resolved, That the committee be discharged from the 
further consideration, at this time, of Gill’s patent mode of 
protecting tiller ropes from fire.” 

Mr. SHERMAN. I now move that the com- 


mittee rise. 
The motion was agreed to. 


So the committee rose; and the Speaker hav- 
ing resumed the chair, Mr. Jonn COCHRANE re- 
ported that the Committee of the Whole on the 
state of the Union had, according to order, had 
the Union generally under consideration, and 
particularly the legislative, executiye, and judi- 
cial appropriation bill, and the civil appropriation 
bill, and had come to no conclusion thereon. 


CONSULAR AND DIPLOMATIC SYSTEM. 


Mr. EDWARDS. I wish, by request, to enter 
a motion to reconsider the vote by which the bill 
amendatory to the consular bill was referred to 
the Committce of the Whole on the state of the 
Union. 

Mr. SHERMAN. I desire to know whether 
that motion to reconsider is to come up in the 
morning, and take precedence of other business ? 
If so, I shall move to lay the motion to recon- 
sider on the table. 

Mr. BURNETT. IT make that moti$n. 

The SPEAKER. Ifthe motion is considered 
now, the gentleman from New Hampshire is en- 
titled to the floor, having made it, to submit any 
remarks he may think proper. 

i Mr. EDWARDS. I will notdetain the House 
ong. 

Mr. BURNETT. Rather than require the gen- 
tleman to go on at this late hour, I will make no 
question about calling up the motion. 


JAPANESE RECEPTION. 


The SPEAKER. The Chair is desired, by 
request, to present to the House the following 
letter, addressed to the chairman of the Committee 
on Foreign Affairs: 

Wasuineron, May 22. 

Dean Sm: May I ask the favor that you will inform the 
Speaker and members of the House of Representatives, that 
the Japanese princes will be much pleased to receive them 
and their families on Friday and Saturday next, at their 
quarters at Willards’, from eleven o’clock, a. m., to one 
o’clock, p.m. 

With great respect, I am, dear sir, yours truly, 

S. F. DUPONT, United Stakes Navy. 
Hon. Thomas Corwin, Chairman Committee on Foreign 
Affairs, House of Representatives. 


On motionof Mr. FLORENCE, (atsix o’clock, 
p. m.) the House adjourned. 


IN SENATE. 
Wenonesvar, May 23, 1860. 


Prayer by the Chaplain, Rev. Dr. Gurizy. 
The Journal of yesterday was readand approved. 
THE SLAVE TRADE. 

The VICE PRESIDENT laid before the Sen- 
ate the following communication from the Presi- 
dent of the United States: 

To the Senate and House of Representatives: 

I transmit herewith the copy of a letter dated 
yesterday, from the Secretary of the Interior, 
communicating the copy of a letter addressed to 
him on the 13th instant, by Fernando J. Moreno, 
marshal of the southern district of Florida, From 
this it appears that Lieutenant Stanley, of the 
United States steamer Wyandott, captured the 
bark William, with about five hundred and fifty 
African negroes on board, on the south side of 
Cuba, near the Isle of Pines, and brought her 
into Key West, on the 12th instant. ‘Those ne- 
groes have doubtless been delivered to the mar- 
shal; and, with those captured on board the Wild- 
fire, will make the number in his custody about 
one thousand. More may be daily expected at 
Key West, which, both on account of a deficiency 
of water and provisions, and its exposure to the 
yellow fever, is one of the worst spots for an Af- 
rican negro depot which could be found on the 
coast of the United States, 

JAMES BUCHANAN. 

May 22, 1860. 
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On. motion of Mr. MASON, the message was 
referred to the Committee on the Judiciary. . 


FORT SNELLING RESERVATION. 


Mr. GRIMES. I beg leave to offer a resolu- 
tion; and as it is a mere resolution of inquiry, I 
hope it will be considered now: ~ á 

Resolved, That the Secretary of War be requested toin- 
. form the Senate whether any of the money agreed to be 

aid for the purchase of the Fort Snelling reservation, in 
innesota, has been paid, according to agreement} and ir 
s0, how much, when, and to whom; in what manner such 
payments were made, and in what manner are the unpaid 
instalments of the purchase money secured ? 

Also, that he inform the Senate whether any part of said 
reservation is now in the occupancy of the United States; 
and if so, what part, for what purpose; upon what terms 
or stipulations, who is in charge thereof, and how long will 
such occupancy probably continue ? 

The Senate, by unanimous consent, proceeded 
to consider the resolution. 

Mr. HALE. The phraseology of the resolu- 
tion I have heard objected to by the Senator from 
Virginia, [Mr. Mason,] a good many times. He 
has always taken the ground that, when a reso- 
lution of inquiry is addressed toa Department, it 
should be ‘‘directed,’’ and not “requested” to 
send us the information. 

Mr. MASON. “Directed” iscertainly the word. 

Mr. GRIMES. I have no objection to ‘di- 
rected’? being substituted for ‘ requested.” 

Mr. DAVIS. Ihave objection. I think the 
true language is that employed in the resolution. 
We may make a call on the President, and the 
President can order a Secretary to send anything 
in his Department. We have no right to make a 
call directly on the Secretary at all; and it is onl 
a matter of courtesy whenthereis any pats A 
ence betwcen the Nenate and the head of a De- 
partment. The head of a Departmentis the officer 
of the Executive; and if there be a purpose to 
make the call mandatory, it can only fe done by 
making the call on the President. [think the true 
language is employed in the resolution. It isan 
intercourse of courtesy, and that is all. 

Mr. MASON, There can be no official inter- 
course of courtesy between the Senate and any 
of the Departments. I should take for granted 
that there would be no intercourse, official or in- 
official, from which courtesy would be absent; but 
this is strictly official intercourse. The Senator 
from Mississippi is right in saying that these of- 
ficers are the mere ministerial agents of the Exec- 
utive, and that they cannot and ought not answer 
any communication of the Senate unless with the 
sanction of the President, But still, they are De- 

artments known to the law; they are officers 

nown to the law; and I presume, indeed I know, 
it is their custom, whenever any question arises 
about the expediency or the propriety of making 
the communication, the head of the Department 
refers it to the President, and if the President in- 
terferes he does it on his responsibility, or on his 
rights. But I would submit to the Senator that 
the best mode of interpreting whatare the relations 
between the Senate and the heads of Departments, 
is the usage of the Senate—its usage ever since it 
was a Senate. Ido not know ofany better mode 
of learning what the relations are between the 
branches of the Government than the usages he- 
tween those branches. The invariable usage— 
unless now and then by accident or inadvertence, 
as in the case of the present resolution, a different 
‚word is used—the invariable usage of the Senate, 
in its communications with the Departments, is 
to “direct” them, not discourteously at ail, but 
as the proper term to indicate the relations that 
subsist between them. On the contrary, however, 
when communications are addressed to the Pres- 
ident, the word ‘request ” is used. “Of course, 
it is at his discretion. The President may or may 
not communicate the information sought for; but 
there is no discretion in such a matter, as far as the 
head of a Department is concerned. I say to the 
Senator from Mississippi, therefore, that I think 
he will find that the universal usage of the Senate 
has been to ‘direct? the Departments, and not 
to ‘request’ them, because ‘‘request’? would 
imply a right to refuse. 

Mr. DAVIS. I think there is no invariable 
usage about it. I think the language changes as 
often as the case of the individual who offers the 
resolution. I part, therefore, from the Senator 
from Virginia, when he speaks of the invariable 
usage or custom of conducting the official rela- 
tions between the Senate and the Departments. 


‘be given. 


His theory is founded on the organization of the 
British Government, where the Ministry is re- 
sponsible, and not the Crown. Our practice has 
followed the theory of the British Government, 
as we have followed it in many other things; but 
our theory is the reverse of that of the British 
Government. Here the Secretary is not respons- 
ible, but the Executive is. The Executive we 
hold responsible, not his ministerial agents. There 
is the difference between the two Governments, 
and the practice ought to accord with the differ- 
ence of theory. 

But let us test it. Suppose the Senate sends an 
order to a Secretary, and the President tells him 
not to answer it: what is the responsibility of the 
Secretary? Would the Senator put us in the 
position of giving an order to one not bound to 
obey—giving an order which might be sent back 
to us contemptuously, anıl we to be without re- 
dress? The conclusion shows the fallacy of the 
first proposition. 

Then, again, at a very early period of the Gov- 
ernment, the first time the question arose, it was 
decided that the act of the Secretary was the act 
of the President; that it derived its authority 
because he acted for the President, and by his 
direction. If that be so, then it is quite clear that 
we have no right to control his action; and if we 
cannot give an order to the President, we cannot 
give an order to his agent, who acts for him and 
whose act binds him to the responsibility. 

Mr. MASON. One word. TheSenator from 
Mississippi has no right to trace any theory of 
mine to his source. I deny, so far as there is any 
theory about the relations of the Government, 
that I derived it from thesource to which the Sen- 
ator referred; and I would ask that Senator if he 
can point to an instance where either [Louse of 
Parliament cither directed or requested a minister 
to communicate information? 

Mr. DAVIS. If I had Hansard’s Reports, I 
could find them by turning over one page after 
another—cases where they call on a minister to 
communicate information; give a minister notice 
that questions will be put to him on the floor of 
the House; because there the communication is 
personal—not as here, by written letter, 

Mr. MASON. The Senator will find this: that 
where any member of cither House of Parliament 
wants information, he calls upon the minister, 
and asks when the Crown will give the informa- 
tion; when the House may expect to receive it? 

Mr. FESSENDEN. It is never an order of the 
House. 

Mr. MASON. Never the order of the House. 
That is the relation in the British Government. 

Mr. DAVIS. Because the communication is 
personal there. , 

Mr. MASON. You may assign your reason 
for it; Lam speaking of the fact. Thatis the re- 
lation of the British Government. The inquiry 
is made whether the Crown intends to communi- 
cate it; and when the Crown intends to communi- 
cate it; and if there is any doubt about the com- 
munication being made, the House may get atit, 
not by a direction or a request, but by putting 
questions which may place the Ministry in an em- 
barrassing position if they do not furnish the in- 
formation. That is the practice there. 

Now, I agree with the Senator perfectly in this, 
that, to preserve strict official form, the Senate can 
communicate only with the President. In this 
very instance the resolution asks for information 
from the War Department. Now, it would be 

erfectly in form to send a communication to the 
President, and request thatthatinformation should 
The President then woul! direct the 
head of the Department to give it, or he would 
state to the Senate his reasons why he would not 
give the information. That may be the strict 
official form; but I submit again to the Senator 
from Mississippi, that I know of no better guide 
to the relations that subsist between the Senate 
and the other branches of the Government than 
the usage; and I referred him to the records to 
show that, unless by inadvertence, the invariable 
usage has been to “direct,” and not to ‘ request”? 
the headof a Department to communicate inform- 
ation to us, 

Mr. DAVIS. The usage is not invariable, as 
I stated before; but variable, according to the view 
of the individual who offers the resolution. Now, 
I putit to the Senator that his practice—if he will 
have it so—was the result of following the theory 


of a Government which hada different theory’ 
from our own. “I stated the fact ‘that in. Great 
Britain the Ministry, and not the Crown, was ri 
sponsible. He has not denied that; but he ‘has 
gone into another argument of the manner of cor» 
responding between the two Houses: of Parlia- 
ment and the Ministry.. I have only, in addition, 
to say that the Senator denies my right to refer 
his theory tomy source. I had no right, I admit, 
except the supposition that the Senator had some 
logical, reasonable foundation for his position; so 
that, if I made a mistake, it was in assuming that 
he had a reason, when he had not. ote 
Mr. MASON. I protest against the Senator’s 
substituting his logic for mine, or his conclusion 
for mine. Ihave great respect for his, but-1 pre~ 
fer my own. f 
‘Mr. CRITTENDEN. Mr. President, I think 
it has been the usage always in the Senate to call 
upgn the President, or the head of a Department, 
according to the nature of the information which 
is required. Sometimes such calls aré addressed 
to the President, and then it is always by request; 
but when to an inferior officer of the Government, 
as the head of a Department, by direction; and J 
have known the Senate careful to use the word 
‘* direct,” lest otherwgse it might be supposed to 
be any surrender of its powers over the Depart- 


ments. The Senate have acknowledged that ina 
case where they necessarily apply to the Presi- 
dent, there is a discretion in him to give or to 
withhold, according as. it affecis, in his judgement, 
the public interests; but when they address tham- 
selves to an inferior officer for information, they 
do not use that language. 
But, Mr. President, however this general ques- 
tion may be decided, I think my friend from Mis- 
sissippi will agree that it does not arise in. this 
casc, and that this call is properly addregsed. to 
the head of the Department, and that. the Presi- 
dent has nothing to do with it. This transaction, 
he will recollect, originated in a power given to 
the Secretary of War to sell certain property of 
the United States. No reference whatever was 
made to the discretion of the President in the af- 
fair; he had nothing to do with it. We make the 
Secretary of War cur agent to sell a piece of pub- 
lic property. He does it. Is it not proper, when 
we inquire of this agent whether the purchase 
money has been paid, that we should direct it te 
him? It would be going out of our way greatly, 
it seems to me, to make a circuit around to trou- 
ble the President with a matter over which he has 
no concern or agency, and. never had. I say, 
when the Senator remembers the particular char- 
acter of this transaction, I believe he will think 
that this resolution is properly addressed when 
it is imperativel y addressed to the Secretary him- 
self. He is, in this case, no Secretary of War. 
He is a Secretary of War, to bo sure; but in ad- 
dition to those cfficial duties, we created him our 
agent for a particular purpose, entirely distinct 
from his official duties as Secretary of Wor, He 
has undertaken to act; has acted; has sold the 
property, as we are notified. Thisinquiry is sim- 
iy to ascertain whether the money has been paid 

here might be some ground for question, and 
some ground for consideration upon the general 
question of our official intercourse with the De- 
partments in relation to their official duties, but 
this case does not come within the compass of 
that question, and is entirely out of it. A 

I think, when the Senator shall reflect more 
uponthe nature and character of this Government, 
he will be satisfied that, even in an official matter, 
itis not necessary for us always to trouble the 
President with our inquiries; but not to place it 
simply on that ground, of forbearing to trouble the 
Chief Executive with every inquiry that may be 
made, I will put it upon the ground of rightyand 
say, that we are not obliged to doso. When we 
ask the President for information relating to pub- 
lic affairs, we do it, as I have said, in the language 
of request, and we make the inquiry conditional 
on the President being of the opinion that the 
information may be communicated without pre- 


; judice to the public interest. That is the way we 


ualify our intercourse with him. It is a ver, 
datests mode of approaching the President, 

we ourselves could perceive that the igformation, 
ifcommunicated to the public, would be injurious, 


we should not make the inquiry; but out of abund- 
ant caution we refer it to the Président also, so 
| that the public has double security:.of the inquir- 
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ing party—the Senate; and the party inquired of— 
the President. In this way the public interest is 
sppposed to be doubly insured against improper 
publicity. , S , 

But, sir, it isa very serious question, indeed, if 
you consider itas a matter of strict power, whether 
we have not the right, if we choose, in a case of 

ublic. exigency, to demand of the President to 
ay before us information in relation to the public 
affairs. 1 will not decide the question; I will not 
say that we have; but this I will say, that, accord- 
ing to usage and practice here, we have been in 
the habit of calling peremptorily on every inferior 
officer of the Departments for information from 
his Department. We have used the forbearance 
of which I have spoken only in relation to our for- 
eign affairs: When we call on the Secretary of 
State for information, we should perhaps ask it 
from the President of the United States, if it be of 
a character connected with our foreign relations. 
With them the President is particularly charged; 
and, therefore, it would perhaps be courteous and 
wise in us to make the inquiry through the high- 
est channel; but in no other Department of the 
Government is this so. We may call perempto- 
rily on any other Department, and we are in the 
habit of so doing. e ny not only call for in- 
formation in this way, but I should suppose that 
it was entirely in the power and discretion of the 
Senate to demand of the Secretary of War, for 
instance, to come hore and bring every record or 
every clerk belonging to his Department, subject 
to our personal examination of him and them, As 
Senators, as conservative men, regardful of the 
rights of all, and particularly of preserving the en- 
tire integrity of the Government, we should be 
careful how we took such an extreme step. Per- 
haps none of us has ever known a case where it 
woulé have been justifiable; but still, when we are 
treating of the-mere question of power, and when 
we know not what exigencies or what emergencies 
may arise, I would not consent to surrender the 
power. Sir, I have said more than this question 
deserved, . 

Mr. DAVIS. The question, as it arose on the 
proposition of the Senator from Virginia, was a 
general question. As presented in most of the 
remarks of the Senator from Kentucky, ithecomes 
a special one, He treats the Sceretary of War as 
an agent appointed by the Congress to sell a mili- 
tary reservation, and not as Secretary of War. 
In that view of the case, hed there is much 
force in the suggestion presented by the Senator 
from Kentucky. But even lot us concede that he 
is an agent; that he is our agent; that we havea 
right to make him do anything we please: is it 
necessary to say, “I order you, sir;”’ or is it not 
the language of ordinary and polite intercourse 
even to request a servant ? I am sure that is what 
the Senator from Kentucky would do himself to- 
wards the humblest dependent he ever had. 

But before the close of the Senator’s argument, 
he assumed a position which I think is really im- 
portant, Eleasserts the right of the Senate to order 
a Secretary of War tocome, with all his papers and 
all his clerks, and be examined here. AE that be 
so, thon a Secretary or head of a Department is 
nota mere part of the executive branch of the 
Government, and the President is not entirely 
responsible for what he docs. Weare the judges 
in the case of impeachment of the President or 
any other officer. We ought not to originate in- 
vestigation; we ought not to bring witnesses be- 
fore us to sit in the first instance to learn whether 
an impeachment should be made or not, when in 
the last resort we are to sit as judges to try the 
case, That belongs to the Flouse of Representa- 
tives. Investigations belong to the House of Rep- 
resentatives; Investigations looking to impeach- 
ment should be confined to the House. If the 
Senate assume that authority, we become the in- 
vestigating, as well as the trying, body. It seems 


to me to change the whole theory of the Govern- | 


ment—the relation of the two Houses of Congress 
to the executive department, and to all other civil 
officers. I therefore should think it a very dan- 
gerous power to admit. It would be an innova- 
tion on the practice of the Government which I 
should think exceedingly hurtful. But to answer 
the positi taken by the Senator from Kentucky, 
which narrows it dowa to the single casc, and 
makes no application of it beyond such a case, I 
would say if the Secretary be the agent, the mere 
agent of the Congress, and we have the power to 
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President, in certain cases? 


| him. 


order him to make a report, to compel him to 
make a report, still, as we have no right to be- 
lieve he would be recusant, it is as well to say, 
we request him to send us the information. 

Mr. FESSENDEN. If this were a question 
merely of courtesy, I do not know that I shouid 
care much about it. I suppose, however, itis a 
sufficient answer to what has been said by the 
Senator from Mississippi, on that point, to say 


| that such has been the universal usage, as I un- 


derstand it; and such would scem to be language 
not improper, when used by the Senate of the 
United States to an officer. But, sir, I take ex- 
ception to the general doctrine of the Senator from 
Mississippi. The Secretary of War, like the other 
Secretaries, is a civil oficer. He is not a mere 
clerk of the President, although he is connected 
with the Exccutive department. The Secretary 
of War is not recognized as such, in terms, by 
the Constitution. He is the creature of statute. 
All the Secretaries are creatures of statute. They 
are civil officers, made by the law of the land. He 
is intrusted with certain duties connected with the 
War Department by law, not by the President. 
We, as a part of the legislative power, create the 
office; Congress creates the office of Secretary of 
War, and imposes upon him certain duties con- 
nected with the Army. Heis not a military man, 
although he has the oversight, in a certain de- 
grec, of that branch of the Government. Now, 
sir, are we to be told, being thus created, having 
these duties, important to the country, that we 
are to surrender all control over him, simply be- 
cause the Constitution makes the head of an Ex- 
ecutive Department one of the advisers of the 
i l hold not. 

Mr. DAVIS. The Senator will perceive, at 
that point of his argument, not intending to in- 
terrupt him, I admitted the argument of the Sen- 
ator from Kentucky, that the Secretary of War 
might be charged with powers which did not be- 
Jong to his office, as Secretary of War, and would 
thus become an agent of Congress, in the case 
supposed by the Senator from Kentucky. 

r. FESSENDEN. Then, sir, the difference 
between the honorable Senator from Mississippi 
and those of us who differ from him, depends 
altogether upon the question how far that goes. 
l hold that, as the Presidentis the commander-in- 
chief of the Army, we cannot call upon an ofli- 
cer of the Army, perhaps, to furnish us informa- 
tion: we must call upon the President. The Sec- 
retary of War, like the others, is a civil officer, 
and liable to impeachment. We may impeach 
We could not, with any effect, Impeach 
the President for disobedience of orders, or of cor- 
ruption on the part of the Secretary himself. We 
impeach the officer thusereated, directly, All civil 


7 
| officers are liable to impeachment, and ie is acivil 


officer. 

‘Then, sir, boing a civil officer, created by stat- 
ute, having under his control an important branch 
of the public service, is it to be held that we can- 
not givo him a direction which shall be binding 
upon him? F hold that it would be very danger- 
ous indeed to assume any such principle. I care 
nothing particularly about the question of cour- 
tesy. J am perfectly willing and desirous to use 
such language in the intercourse of the Senate 
with public officers as is becoming to it. Cer- 


| tainly it cannot be unbecoming to use that which 
| has always been made usc of without exception, 


I rose merely for the purpose of entering my 
protest against the supposition that, in all mat- 
ters relating to the duties of his office, the Secre- 


| tary of War is not bound to respond directly to 
our order. 


If a contrary order is given him by 
the President of the United States, in a matter 
about which we have a right to inquire, then we 
have only to make a call upon the President him- 
self in the language proper and peculiar, and if 
he refuses and interferes unreasonably with the 
order of the Senate in regard to those matters, 
then the question arises how far he may be re- 
sponsible to public opinion, or otherwise. At 
any rate, I am not willing, for an instant, to yield 


to the idea that we are obliged to loosen our hold | 
upon any civil officers of this Government—any | 


officer created by law—simply because he holds 
a relation to the President which may be consid- 
ered as making him a part of the exccutive gov- 
ernment. A 

Mr. DAVIS. I am sorry to interrupt the Sen- 
ate again in Its progress—— 


Mr. FESSENDEN. The Senator is not inter- 
| rupting me. I have got through, 

Mr. DAVIS. Notthe Senator. I say I am 
sorry to impose on the Senate again any remarks 
in relation to this subject. If it were a mere mat- 
ter of farm I should not have said anything. f 
did not so consider it when it was first presented; 
| and now I merely propose to make a single re- 
| mark in answer to the closing remarks of the 
Senator from Maine. With a view to show him 
exactly the difference between us, I will present 
him a case. Suppose the Senate should order a 
Secretary to send certain information here, and 
the Secretary should reply: ‘* that information is of 
a character which the President does not alow me 
tocommunicate:”’ then what would be your order? 
A display of your power? An arraignment of the 
Secretary? Impeachment? Not at all. You have 
confidential relations with the Executive. You 
would then do what you might have done inthe first 
instance: instead of an order, you will send a re- 
quest to the Presidcnt, as far as the public inter- 
est would permit, tocommunicate to the Senate, 
incxecutive session, this confidential information 
which we, as his confidential advisers, might thus 
receive, ‘There is a case. 

Mr. FESSENDEN., I take it, Mr. President, 
there is no difference between the Senator and 
myself on that point. If it gets back, as [stated 
before, to a mere question of what is expedient 
to do in the first place, whether to say “ request’’ 
or “ direct,” thatisa question about which I care 
nothing. My answer is, we may as well go on 
as we have done. - But, in the case supposed, if 
the Secretary of War refuses upon such grounds, 
I should apply to the President, respectfully, to 
know the reason why he interfered with our or- 
der. Ifthe President gave satisfactory reasons, 
I should not insist upon it. If he did not give sat- 
isfactory reasons, I should insist upon it. The 
answer should be made by the Secretary to our 
call. 

The VICE PRESIDENT. It is moved to 
amend the resolution by striking out the word 
“requested,” and inserting “directed.” 

The amendment was agrecd to; there being, 
on a division—ayes 21, noes 17. 

The resolution, as amended, was adopted. 


MESSAGE FROM THE MOUSE. 


A message from the House of Representatives, 
by Mr. Elaves, Chief Clerk, announced that the 
House insists upon its disagreement to the amend- 
ments of the Senate to the bill (H. R. No. 4) 
making appropriations for the consular and dip- 
lomatic expenses of the Government for the year 
ending the 30th of June, 1860, insisted on by the 
Senate; agrees to the conference asked by the 
Senate on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. Joun SHERMAN 
of Ohio, Mr. Joun S. Miuuson of Virginia, aad 
Mr. Epwarn Joy Morns of Pennsylvania. man- 
agers at the same on the part of the House. 

The committee on the part of the Senare con- 
sists of Messrs. Pearce, FESSENDEN, and Gwin, 

The message further announced that the House 
agrees to the first amendment of the Senate to the 
bill (HI. R., No. 5) making appropriations for the 
support of the Military Academy for the year 
ending the 30th of June, 1861, with an amend- 
ment, in which the concurrence of the Senate was 
requested, and disagrees to the residue of the 
amendments of the Senate to the bill. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker 
had signed the folowing enrolled bill and joint 
resolutions; which thereupon received the signa- 
ture of the Vice President: 

A bill (H, R. No. 499) to supply deficiencies in 
the appropriations for the service of the fiscal year 
ending the 30th of June, 1860; 

A joint resolution (S. No. 6) authorizing the 
enlargement of, and construction of a branch of, 
the Louisville and Portland canal; and , 

A joint resolution (S. No. 28) for the relief of 
A. M. Fridley, late agent of the Winnebago 
Indians. 


E. 


AFRICAN SLAVE TRADE. 


Mr. BENJAMIN. The Committee on the 
Judiciary, to whom was referred the message of 
the President of the United States in relation to 
the Africans captured and landed on the coast of 
Florida, has had the subject under consideration 


. 


1860. 


this morning, and in view of the immediate ur- 
gency of the casc, has instructed me to report a 
bill, and requést its immediate passage by the Sen- 
ate. There are several subjects in relation to the 
slave trade that have been referred to the Commit- 
tee on.the Judiciary; but the pressing nature of 
this particular case is such as has induced us to 
report a bill, and to refrain from taking the time 
necessary for writing out a report. The bill that 
we report is exclusively directed to such subjects 
as are now urgent, and require the immediate ac- 
tion of the Senate; and I am instructed by the 
committee to ask the Senate to pass the bill now 
as soon as they shall hear it read. 

The bill (S. No. 464) to amend an act entitled 
“An act in addition to the acts prohibiting the 
slave trade,’’ was read the first time by its title. 

The VICE PRESIDENT. If there be no 
objection, the bill will be read a second time at 
length. 

Mr. BROWN. Before that is done, I ask leave 
to introduce a memorial. k 

The VICE PRESIDENT. Does the Senator 
object to the reading of the bill? f 

Mr. BROWN. I do noteare to doit positively, 
unless it is necessary to get on with the morning 
business. : 

The VICE PRESIDENT. The bill will be 


- read'a second time, unless objection be made. 


Mr. BROWN, I object to its béing considered. 
The VICE PRESIDENT. Then it will lie 
over. ; 
PETITIONS AND MEMORIALS. 


Mr. BROWN presented additional papers in 
relation to the claim of William W. Cox; which 
were referred to the Committee on the Post Office 
and Post Roads. 

Mr. PEARCE presented a memorial of Wil- 
liam Applegarth & Son and others, merchants of 
Baltimore, praying an appropriation for the re- 
moval of a snag and sunken wreck at the head of 
the Chesapeake bay; which was referred to the 
Committce on Commerce. 

Mr. CRITTENDEN. Mr. President, I desire 
to present a very interesting petition to the Senate 
interesting because of the character of the pe- 
titioners, and because of the subject to which it 
relates. It is a memorial of the-principal chiefs 
of the Cherokee nation of Indians, representa- 
tives of the Cherokee nation, duly authorized and 
appointed as such by an act of council of the said 
Cherokee nation to make their memorial and 
petition to the Senate of the United States, pray- 
ing that the President of the United States may 
be authorized to purchase that portion of their 
territory known as the ‘neutral land.” I move 
that the petition be referred to the Committee on 
Indian Affairs, and that it be printed. 

The VICE PRESIDENT. It will be referred | 
to the Committee on Indian Affairs; but, unless 
by unanimous consent, the motion to print will 
go to the Committee on Printing. ; 

Mr. CRI'I'TENDEN. TI hope there will be 
unanimous consent. Itisa very interesting peti- 
tion. 

The VICE PRESIDENT. The Senator asks 
unanimous consent that this memorial of the 
Cheroke Indians may be printed. The Chair 
hears no objection, and the printing will be 
ordered, 

PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. BROWN, it was 


Ordered, That the memorial of William W. Cox, pray- 
ing compensation for services as messenger in the office of 
the Sixth Auditor, on the files of the Senate, be referred to 
the Committee on the Post Office and Post Roads. 


BILL INTRODUCED. 


Mr. BROWN asked, and by unanimous eon- 
sent obtained, leave to introduce a bill (S. No. 
465) concerning conveyances of places of public 
worship in the District of Columbia; which was 
read twice by its title, and referred to the Com- 
mittee on the District of Colambia. 


REPORTS OF COMMITTEES. 


Mr. CRITTENDEN, from the Committee on 
Revolutionary Claims, to whom was referred the 
petition of Jemima Watson, widow of William 
‘Watson, and daughter of Isracl Honeywell, prey- 
ing remuneration for property destroyed during 
the revolutionary war, submitted an adverse re- 
port; which was erdered to be printed. 

Mr. SUMNER, from the Committee on For- 
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eign Relations, to whom was referred the petition 
of William H. Vesey, United States consul at 
Havre, praying to- have refunded to him money 

aid by him on account of the default of certain 

ankers in Paris, with whom he had deposited 
funds of the Government, submitted a report, ac- 
companied by a bill (S. No. 463) for the relief of 
William H. Vesey. The bill was read, and passed 
to a second reading; and the report was ordered 
to be printed. i pe 

Mr. SEBASTIAN, from the Committee on In- 
dian Affairs, to whom was referred the bill (H. 
R. No. 557) to establish two Indian. agencies in 
Nebraska Territory, and one in the Territory of 
New Mexico, reported it without amendment. 

Mr. DAVIS, from the Committce on Militar 
Affairs and Militia, to whom was referred the bill 
(H. R. No. 371) for the relief of Joseph B. Ea- 
ton, reported it without amendment; and sub- 
mitted an adverse report, which was ordered to 
be printed. 

Mr. DAVIS. The Committee on Military Af- 
fairs and Militia, to whom was referred the bill 
(H. R. No. 200) to provide for the completion of 
the military road from Fort Union to Santa Fé, 
New Mexico, have directed me to report it back 
with an amendment appropriating the sum of 
$50,000 in addition, for the completion of the mil- 
itary road from Taos to Sante Fé. [ask that the 
amendment may be printed, and the bill go upon 
the Calendar. 

The VICE PRESIDENT. The amendment 
will be printed, as a matter of course. 

Mr. MALLORY, from the committee on Na- 
val Affairs, to. whom was referred the bill (S. No- 
296) for the construction of five steam sloops of 
war, for service on the African coast, reported it 
with an amendment. 

He also, from the same committee, to whom 
was referred the bill (S. No. 459) for the relief of 
Commander Thomas J. Page, reported it with- 
out amendment, 

He also, from the same committee, to whom 
was referred the bill (S. No. 458) for the relief of 
Thomas J. Page, reported it without amendment. 


WASHINGTON INDIAN AFFAIRS. 


Mr. SEBASTIAN submitted the following 
order; which was considered by unanimous con- 
sent, and agreed to: 

Ordered, That the Secretary be directed to request the 
House of Representatives to return to the Senate the bill 
of the House (No. 181) to provide for a superintendent of 
Indian affairs for Washington ‘Territory, and additional In- 
dian agents, which passed the Senate with an amendment 
on the 19th of May. 


INSTRUCTIONS TO MAIL CONTRACTORS. 


Mr. POLK submitted the following resolution; 
which was considered, by unanimous consent, and 
agreed to: 

Resolved, That the Secretary of the Interior be directed 
to furnish, for the use of the Seuate, a copy of a circular 
issued trom the Generai Land Office, of date of September 
9, 1857, in reiation to preémptionsto contractors carrying 
mails through Territories west of the Mississippi, under 
the general provision for that purpose in the actof Congress 
approved 3d March, 1855, making appropriations for the 
service of the Post Office Department; and also in refer- 
ence to the special post route preémption under act of 3d 
March, 1837; also, a copy of a letter from Jacob Hal, 
dated July 26, 1859, to the Commissioner of the General 
Land Office, in regard to the right of mail contractors to 
enter lands under the said act of Congress, passed the 3d 
March, 1855; also, a copy of the instructions dated the 2d 
of August, 1659, issued by the Commissioner of the Gen- 
eral Land Office, to the registers and receivers of the land 
offices of Lecompton and Ogden, in Kansas Territory ; also, 
a copy of the reply of said Commissioner to said letter of 
Hall; and also, a copy of the decision of the Secretary of the 
Interior upon appeal to him from the decision of the Com- 
missioner of the General Land Office upou the application 
by said Hall to enter lands under said act of the 3d of 
March, 1855; also, a copy ofthe letter of the Commissioner 
ofthe General Land Office to said Hall, dated 8th of March, 
1860. 


ASENATH M. ELLIOTT. 


Mr. DAVIS. ‘The Committee on Military 
Affairs and Militia, to whom was referred the 
bill (H. R. No. 695) for the relief of Asenath M. 
Elliott, widow of Captain Edward G. Elliott, have 
directed me to report it back and recommend its 
pasagos and as it seems to be a case of peculiar 
hardship and great merit, we ask its present con- 
sideration. 

The VICE PRESIDENT. The Senator from 
Mississippi asks unanimous consent of the Sen- 
ate to consider a bill he has just reported at this 
time. 


Mr. JOHNSON, of Arkansas. Ithink I must 


object to that motion’: “We have but five miiutes 
left of the morning hour: co eee gs 
Mr. DAVIS. This bill will nottake & minut 
Mr. GWIN. We have ‘another hour yet fa: 
morning business. Mea are Ba 
Mr. JOHNSON, of Arkansas. - T willask the 
Chair whether the morning “hour ends at twelve 
or one o'clock? Ra 2 ae ARE E 
The VICE PRESIDENT. The Chair regards 
twelve o’clock as the expiration of the morning... 
hour. < g a 
Mr. JOHNSON, of Arkansas. Well, I with: 
draw my objection. en 
The VICE PRESIDENT. Then the Chair 
hears.no objection to the present consideration of 
the bill, Stee 
The Senate, as in Committee of the Whole; pro- 
ceeded to consider the bill (H. R.-No. 695)-for 
the relief of Asenath M. Elliott, widow of Cap- 
tain Edward G. Elliott. It directs the Secretary 
of the Treasury to pay to Asenath M: Elliott, 
widow of the late Captain E. G. Elliott; ‘of the 
United States Army, the sum of $5,000, in cor- 
pensation for private property applied to the pay- 
ment of a balance crroneously appearing due 
from him on the books of the Treasury Depart- 
ment. ‘ : 
The bil] was reported to the Senate without 
amendment, ordered to-a third reading, read :the 
third time, and passed. ` i ; 


MILITARY ROADS IN OREGON. 


Mr. DAVIS. The Committee on Military Af- 
fairs and Militia, to whom was referred the bill 
(HIL. R. No. 702) making appropriations. for the 
construction of certain military roads in the Ter- 
ritory of Washington, have instructed me to report 
it back. and to ask that it be passed. It isanap- 
propriation for the completion of ‘the roads from 

aila-Walla to Fort Benton; and also for a small 
road which is recommended by the general com- 
manding there to be quite necessary for militar 
operations. The committee instructed me to ask 
for its present consideration. 

There being no objection, the Senate, as in Com- 
mittee of the Whole, proceeded to consider the 
bill, which appropriates the following sums to be 
expended, under tho direction of the War Depart- 
ment, in the construction of the following-named 
military roads in the Territory of Washington, 
to wit: From Fort Benton to Walla-Walla, the 


| sum of $100,000. From Steilacoom to Fort Van- 


couver, the sum of $10,000, to be expended ex- 
clusively on that portion between Cowhill river 
and Monticello. ; 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. a 

PAY OF THE NAVY, 

Mr. MALLORY. The Committee on Naval 
Affairs, to whom was referred the bill (S. No. 
299) to increase and regulate the pay of the Navy 
of the United States, with the amendments of the 


| House thereto, have directed me to report it back, 


and ask that the Senate concur in the amend- 
ments of the House. I will state to the Senate 
that the amendments of the House are very 
immaterial. The Committee on Naval Affairs 
have gone over them all. I can explain them in 
one minute to the Senate, if it is desired. They 
are confined simply to a few amounts of increase 
and decrease. They are very immaterial;.and if 
the Senate will concur in the amendments, we 
can get rid of the whole matter now. 

The VICE PRESIDENT, The Senator from 
Florida asks unanimous consent to consider the 
bill reported back from the Committee on Naval 
Affairs, proposing a concurrence in the amend- 
ments of the House of Representatives. The 
Chair hears no objection. ‘The message from the 


| House will be read. 


The Secretary proceeded to read it, as follows: 

Resolved, That the biH from the Senate No. 299, entitled 
& An act to increase and regulate the pay of the Navy of 
the United States,” do pass, with the following amend- 
ments: : 

Strike out all after the cnacting clause, and insert as fol- 


| lows: 


That, from and after the passage of this act the annual 
pay of the officers of the Navy, on the active list, herein- 
after named, shall be as follows: ee 

Captains: The senior flag officer, created Buer and by 
virtue of an act of Congress approved Mareh 2, 1857, shall 
receive $4,500; captains when commanding ‘squadrons, 
$5,000; all other captains on duty at sea, $4,200; captains 
on other duty, $3,600; when op leave or wailing orders, 
$3,000. s EPE 
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Commanders: Every commander on duty at sea, for the 
first five years after the date of his commission, $2,825 5 
for the second five years after the date of his commission, 
$3,150.. Every commander on other duty, for the first five 
years after the date of his commission, $2,662; for the 
second five years after the date of his commission, $2,825 ; 
ali other commanders, $2,250 ; lieutenants commanding at 
sea, $2,550. 

Lieutenants: Every lieutenant on duty at sea, $1,500 ; 
after he shall have seen seven years? sea-service in the 
Navy, $1,700; after he shall have seen nine years’ sea- 
service, $1,900 5 after he shall have seen eleven years’ sea- 
service, $2,100; after he shall have seen thirteen years? 
sea-service, $2,250. Every lieutenant on other duty shall 
receive. $1,500; after he shali have seen seven years? sea- 
service in the Navy, $1,600; after he shall have seen nine 
years’ sea-service, $1,700; after he shall have seen eleven 
years’ sea-service, $1,800; after he shall have seen thir- 
teen years? sea-service, 1.275. Every lieutenant on leave 
or waiting orders, $1,200; after he shall have seen seven 
years’ sea-service in the Navy, $1,266; after heshal] have 


se 
seen nine years?’ sea-service, $1,333 3 after he shalt have 
seen eleven years’ sea-service, $1,400; after he shall have 
seen thirteen years’ sea-service, $1,400. 

Chaplains: Chaplains shall be paid as lieutenants, Every 
chaplain shall be permitted to conduct public worship ac- 
cording to the manner and forms of the church of which 


he may be a member. Every chaplain retained in the ser- 
vice shall be required to report annually, to the Seeretary 
of tie Navy, the official services performed by him. 

Masters: Every master in the line of promotion, when 
on duty as such at sea, $1,200; when on other duty, 81,100; 
when on leave or waiting orders, $825. 

Passed Midshipmen: Every passed midshipman, when 
on duty as such at sea, $1,000; when on other duty, $800 ; 
when on leave or waiting orders, $650. F 

Midshipmen : Every midshipman at sea, $550; when on 
other duty, $5005; when on leave of absence or waiting 
orders, $450. 

Surgeons: Every surgeon on duty at sea, for the first 
five years after the date of his commission as surgeon, 
$2,200; for the sceond five years after the date of his com- 
mission as surgeon, 82,400; for the third five years after 
the date of his commission as surgeon, $2,600 ; for the fourth 
five years after the date of his commission as surgeon, 
$2,800 5 for twenty years and upwards after the date of his 
commission as surgeon, 93,000. Fleet surgeons, $3,300. 
Every surgeon on other duty, for the first five years after 
the date of his commission as surgeon, $2,000; for the sec- 
ond five years after the date of his commission as surgeon, 
$2,200; for the third five years after the date of his com- 
mission as surgeon, $2,400; for the fourth five years after 
the date of his commission as surgeon, $2,600 ; for twenty 

ears after the date of his commission as surgeon, $2,800, 
Avery surgeon on leave, or waiting orders, for the first five 
years after the date of his commission as surgeon, $1,600 ; 
for the second five years after the date of his commission 
as surgeon, $1,800; for the third five years after the date 
of his commission as surgeon, $1,900; for the fourth five 
years alter the date of his commission as surgeon, $2,100 ; 
fox twenty years and upwards after the date of his commis- 
sion as surgeon, $2,300. 

Passed Agsistant Surgeons: Every passed assistant sur- 
goon on duty at sea, $1,500; when on other duty, $1,400; 
when on leave or waiting orders, $1,100. 

Assistant Surgeons: Every assistant surgeon on duty at 
sea, $1,250; when on other duty, 31,050 ; when on leave 
or waiting orders, $800. 
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Pursers: Every purser on duty at sea, for the first five 
years r the date of his commission, $2,000; forthe sec- 


ond five years after the date of bis commission, $2,400 ; for 
the third five years after the date of his commission, $2,600 5 
for the fourth five years after the date of his commission, 
42,9005 for twenty years and upwards alter the date of his 
commission, $3,100. Every purser on other duty, for 
first five years alter the date of his commi 
the second five years atter the date of his á 

&2,100; for the third five years after the date of his com- 
mission, $2,400; for the fourth five years after the date of 
his commission, $2,600; for twenty years and upwards alter 
the date of his commission, 82,800. Every purser on leave 
or waiting orders, for the first five years after the date of 
his conmissiou, $1,400; tor the second five years atter the 
date of his commission, $1,600; ror the third five years 
after the date of his commission, $1,800; for the fourth five | 
years after the date of his commission, $2,000; for twenty 


years and upwards after the date of his commission, $2,250 

Professors of Mathematics: Every professor of mathe- 
maties on duty, &1,800; when on leave or waiting orders, 
$960. 

Engineers: Every chief engineer on duty, for the first 
five years after the date of his commission, $1,800; for the 
second live years after the date of his commission, $2,200 ; 
for the third five years after the date of his commission, | 
$2,450; after fifteen years after the date of his cominis- 
sion, £2,600, Every chief engineer on leave or waiting | 
orders, for the first five years after the date of his commis- | 
sion, $1,200; for the second five years after the date of his 
commission, $1,300; forthe third five years after the date 
or his commission, $1,400; alter fifteen s attor the date |) 
of his commission, $1,500. Every first ant engineer | 
on duty, 81,250; while on leave or waiting orders, $900. 
Every second assistant engineer on duty, $1,000; while on 
leave or waiting orders, $750. Every third assistant cn- 
gineer on duty, $750; while on leave or waiting orders, 
$600. 

Warranted Officers: Every boatswain, gunner, carpen- | 
ter, and sail-maker, on duty at sea, for the first three years? | 
sea-scrvice after the date of his warrant, $1,000; for the i 
second three years’ sea-service after the date of his war- 
rant, $1,150 ; for the third three years’ sed-service after the 
date of his warrant, $1,250 ; for the fourth three years’ sea- | 
service aftér the date of his warrant, $1,359 5 for twelve 
years’ sea-service and upwards, $1,450; when on other 
duty, for the first three years of sea-service after the date of 
warrant, $800; for the second three years’ sca-service af- 
ter the date of his warrant, $900 ; for the third three years’ 
sea-service after the date of his warrant, $1,000; for the 


i the whole of the bill, and inserted, as an amend- 
i ment, the original Senate bill in substance; so that, 


fourth three years’ sea-service after the date of his war- 
rant, $1,100; for twelve years’ sea-service and upwards, 
$1,200; when on leave or waiting orders, for the first three 
years’ sea-service after the date of his warrant, $600; for 
the second three years’ sea-service after the date of his war- 
rant, $700; for the third three years’ sca-service after the 
date of his warrant, $800; for the fourth three years’ sea- 
service after the date of his warrant, $900; for twelve 
years’ sea-service and upwards, $1,000. 

Sec. 2. And be it further. enacted, That nothing in this 
act contained shall be so construed as to increase or mod- 
ify the present pay of chiefs of bureaus in the Navy De- 
partment, with whom shall be classed the present superin- 
tendent of the Naval Observatory: Provided, That the of- 
ficer now charged with experiments in gunnery at the navy- 
yard, Washington, shall receive the sea-service pay of the 
grade now next above him. 

Sec. 3. And be it further enacted, That hereafter no ser- 
vice shall be regarded as sea-service but such as shall be 
performed at sea under the orders of a Department, and in 
vessels employed by authority of law. 

Sec. 4. And be it further enacted, That nothing in this 
act contained shall be held to modify or affect the existing 
power of the Secretary of the Navy to furlough officers, or 
to affect the furlough pay. 

Ssc. 5. And beit further enacted, That the increased pay 
hereinbefore provided for masters shall attach to masters 
not in the line of promotion, whether on the active or re- 
served list; and officers on the reserved list, when called 
into active service, shall receive the pay of their respective 
grades as herein provided during the term of such service: 
Provided, That nothing herein contained shall be con- 
strued to change or modity the present pay of officers on 
the reserved list, either on leave or furlough. 


Mr. MALLORY. I can state the amendments 
ifit is desired by the Senate, without having the 
bill read. It is not desirable, I suppose, to have 
the whole bill read. The amendments are very 
few and very immaterial. The committee have 
duly considered them, and if any Senator desires 
an explanation, I will give it with great pleasure. 
By acting on the amendments now, we can get rid 
of the whole bill. 

The VICE PRESIDENT. Is it the pleasure 
of the Senate that the Senator from Florida shall 
explain the whole amendments, without the bill | 
being read through? 

Mr. HALE. Yes, sir. 

Mr. MALLORY. Do you desire to hear the 
amendments ? 

Mr. TRUMBULL. I think the Senate ought 
to know what the change is before we pass upon 
it. Others may understand it, but I do not. 

Mr. MALLORY. I will explain in a few 
words. The Senate made an error in the calcula- 
tion of the pay of surgeons, and that error has 
been properly corrected by the House. In caleu- 
lating the amount which it was intended to give 

the surgeons, the calculations were not fairly car- 
ried out. In the pay of engincers the House has 
adopted an arbitrary rule, I imagine; or no rule at 
al. They struck out $100 in some places, and 
inserted $100in others. "Fhe pay is about the same 
in the aggregate; but by what rule they have reg- 
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| ulated this pay I do not know. They will not 


materially increase the pay of the corps. There 
was a limitation in regard to professors of mathe- 
matics, that vacancies should not be filled. The 
Tfouse has stricken that out, and have increased 
the pay of Mr. Maury $500. [t has extended the 
pay of masters to some cight or ten old masters, 
old seamen, not in the line of promotion. Itisa 
small pay which the House of Representatives 
thought but just to their past services. Those are 
all the amendments. They are considercd imma- 
terial by the committee, and we unanimously con- 
curred in them. 

The VICE PRESIDENT. The question, then, 
is on concurring in the amendments of the House 
of Representatives. 

Mr. FESSENDEN. The yeas and nays were 
not called upon the bill when it passed before by 
accident. J desire to call them on the question of 
concurrence; because the bill, as it now stands, is 
substantially the same. I desire to record my vote 
against the principle on which it is framed en- 
urely; and Į ask for the yeas and nays upon it. 

Mr. MALLORY. We can take the yeas and 
nays on concurring in the amendments. 

Mr. FESSENDEN. The House struck out 


i taking it on the whole, it is a new bill. 


mm 


he VICE PRESIDENT. The amendment 

of the House of Represcntatives is to strike out 

all after the enacting clause, and insert an amend- 

ment, which is the Senate bill, with the amend- 
ments explained by the Senator from Florida. 

Mr. FESSENDEN, I ask for the yeas and 

nays on concurring in the amendment of the 


House of Representatives. | 


The yeas and nays were ordered. 

The Secretary proceeded to call the roll. 

Mr. HALE, when his name was called, said: 
As l was on the committee that reported this bill, 
I ask the indulgence of the Senate to say, in a sin- 

le word, that while there are some clauses in the 
Bill which I very much disapprove, still, as it does 
justice to a large and meritorious class, I will vote 
ea. 

The result was then announced—yeas 42, nays 

6; as follows: 


YEAS -— Messrs. Anthony, Benjamin, Bragg, Bright, 
Brown, Chesnut, Clark, Clingman, Collamer, Crittenden, 
Davis, Dixon, Doolittle, Fitzpatrick, Foot, Foster, Green, 
Grimes, Gwin, Hale, Hammond, Hemphill, Iverson, Ken- 
nedy, Lane, Latham, Mallory, Mason, Nicholson, Pearce, 
Polk, Powell, Pugh, Rice, Sebastian, Slidell, Sumner, Ten 
Eyck, Thomson, Wigfall, Wilson, and Yulec—42. 

NAYS—Messrs. Bingham, Fessenden, Hamlin, Johnson 
of Tennessee, Trumbull, and Wade—6. 


Sotheamendmentofthe House was concurred in. 
MILITARY ACADEMY BILL. 


The VICE PRESIDENT. The Chair will now 
call up the special order of the day. 

Mr. HUNTER. Task, by general consent, to 
take up the West Point appropriation bill. I want 
to ask a conference upon it. It has been returned 
from the House of Representatives with amend- 
ments. 

The motion to take up the bill was agreed to. 

Mr. HUNTER. I move that the Senate insist 
on itsamendments, and non-concurin the amend- 
ments of the Housc, and ask for a committee of 
conference. 

The VICE PRESIDENT. Shall the message 
from the House be read? 

Mr. HUNTER. It is hardly worth while to 
read it, I presume. 

The VICE PRESIDENT. If there be no objec- 
tion, it will not be read. 

Mr. LANE. Idid not hear the motion that 
was made by the Senator from Virginia, 

Mr. HUNTER. Mercly to ask for a commit- 
tec of conference. 

Mr. LANE. [had it in my mind to propose, 
if it is in order, that the Senate concur in the 
amendment of the House, fixing the term of 
study at West Point at four years. 

Mr. DAVIS. You cannot do that in a minute. 

Mr. HUNTER. If we undertake to settle this 
bill in the Senate, we shall have to settle all in the 
Senate; and, of course, the bill will go over, If 
| Congress wishes to adjourn early, the plan is to 
settle these things in conference, and upon their 
report any Senator can then act upon them accord- 
ing to his notion of what is right; but if we un- 
dertake to settle one in the Senate, we shall have 
to go through with the whole of them here. 

Mr. LANE. I am satisfied myself that the 
House amendment upon that subject is right, and 
ought to be concurrred in by the Senate. The 
| term should be fixed by law. There should be 
ino more changing about. It ought to be fixed 
| at four years, as the House has fixed it, If the 
i Senate would concur in that amendment, then the 
bill could go into the hands of the committees of 
conference of the two Houses. 

Mr. HUNTER. If the Senator insists, the bill - 
i must lie over; for I will not be in the way of the 
gentleman who has the floor. 

Mr. DAVIS. The Senator from Oregon can- 
not get his proposition through by amere motion 
of that sort. 

Mr. LANE. Well, we could have a vote on it. 

The VICE PRESIDENT. The Senator from, 
Virginia moves that the Senate insist upon its 
amendments, and non-concur in thosc of the 
House to the Military Academy bill, and ask a 
committee of conference on the disagreeing votes 
| of the two Houses. If objection be made, the bill 
| must lic over. 

i Mr. LANE. I do not object. R 
The VICE PRESIDENT. Then the Chair 
; will put the question on the motion of the Sena- 
tor from Virginia. 

The motion was agreed to. : 

Mr. HUNTER. I move that the committee 
be appointed by the Chair. 

The VICE PRESIDENT. What number does 

į the Senator propose ? 
Mr. HUNTER. Three is the usual number. 
| The VICE PRESIDENT. The Senator from 
| Virginia moves that a committee of conference, to 
| consist of three members, be appointed by the 
i Chair. 
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The motion was agreed to; and Messrs. Davis, 
CoLLAMER, and Lant were appointed.the com- 
mittee on the part of the Senate. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Hayes, Chief Clerk, was received, rè- 
turning, in compliance with the request of the 
Senate, the bill (H. R. No. 181) to provite fora 
superintendent of Indian affairs for Washirgton 
Territory, and additional Indian agents. 


PRINTING OF DOCUMENTS. 


The message further announced that the House 
had ordered, on the 22d of May, 1869, the print- 
ing of the following documents: 

essage of the President of the United States, 
communicating information of the capture of the 
bark William, with five hundred and fifty Afri- 
can negroes on board—ordered at two o’clock 
and sixteen minutes. 

Message from the President, communicating, 
in compliance with a resolution of the House, a 
Statement of the expenditures from the appropri- 
ations made during the first session of the Thirty. 
Fourth Congress, and the first and second ses- 
sions of the ‘Thirty-Fifth Congress, for legal 
assistance, &c., in the disposal of private land 
claims in California—ordered at two o’clock and 
sixteen minutes. 


BILLS BECOME LAWS. 


A message from the President of the United 
States, by Mr. Bucuanan, his Secretary, an- 
nounced that the President had this day approved 
and signed the following acts: 

An act (S. No. 58) for the relief of George B. 
Bacon, late acting purser of the sloop-of-war 
Portsmouth; 

An act (S. No. 245) for the relief of Sweeny, 
Rittenhouse, Fant & Co.; 

Pen act (S. No, 74) for the relief of Edward N. 
ent; 

An act (S. No. 62) to amend the “ Act to in- 
corporate the Provident Association of Clerks in 
the civil Departments of the Government of the 
United States, in the District of Columbia;” and 

An act (S. No. 59) for the relief of Samuel A. 
West, George McCullough, Hiram McCullough, 
and Charles Pendergast. 


QUESTION OF PRIVILEGE. 


The VICE PRESIDENT. The Chair will 
call up the special order—the resolutions of the 
Senator from Mississippi. 

Mr HAMMOND. I gave notice yesterday, 
Mr. President, that I would rise to a question of 
privilege to-day. | refrained from interfering with 
the morning business, and take this opportunity, 
when the special orders are called up. My atten- 
tion was called yesterday to a speech published 
in the Daily Globe as having been delivered the 
day before in the Senate Chamber. In that speech 
I find the following paragraph: 

‘(in the State where General Hayne then declared that 
‘any man concerned, directly or indirectly, in this traffic, 
would be indignantly driven out of society,’ grand juries 
refuse to indict the pirates and felons of the slaver Echo; 
and Captain Corrie, the pirate leader of the Wanderer, in- 
stead of being ‘indignantly driven out of society’ into a 
felon’s cell, or on to a felon’s scaffold, now struts the 
streets amidst the caresses ofapplauding thousands,shielded 
from a felon’s doom by the monstrous perversions of the 
laws of the Iand by a faithless, if not by a perjured, judge.” 

This speech has been printed as having been 
delivered hore by the Senator from Massachu- 
setts; and I take occasion to inquire of the Chair 
whether such a speech was delivered on this floor, 
and by permission of the Chair, of the Senator 
from Massachusetts, 

Mr. WILSON. Mr. President, I prepared, 
with some little care, a speech in explanation of 
the bill I introduced for the suppression’ of the 
slave trade. In order to take as little of the time 
of the Senate as possible, I 'put it in writing. I 
brought it into the Senate intending to deliver it, 
and the whole of it. When I called up. the meas- 
ure, I saw the impatience of members around me 
to forward the public business; andas this speech 
was made up, toa considerable extent, of cita- 
tions, quotations, and explanations, which had 
no reference to any member of the Senate, noth- 
ing of a personal nature in it, I thought I should 
be rendering a service to the Senate by stating 
the points of the speech, which I did, for about 
fifteen minutes; and saying, as I did say, that I 


would not take thé time to read- the quotations 
or stale the reasons substantially upon which'I 
was supporting the bill, but stated the explana- 
tion of the various sections of the bill, and the 
main points of it. That isall F have to say about 
it. I sent the speech, as 1 intended to deliver it, 
all written out in all parts of it, to be printed. If 
there had been any allusion to a ‘member of the 
Senate, anything of a personal character init, I 
should not have done it; but, as this speech was 
made up, to ‘a considerable extent, of quotations, 
of citations, which I had put in writing before 
me, I did not want to weary the Senate; and I did 
not read the whole speech, or make'the whole 
specch, for that reason, and that reason alone; 
and I thought I was conferringa favor upon my 
associates by so doing. i 

Mr. HAMMOND. Mr. President, I am aston- 
ished that the Senator from Massachusetts should 
suppose there was nothing personal to any Sen- 
ator in that speech. Is it not personal to me and 
to-my colleague, that an eminent judge of our 
State should be charged with the monstrous crime 
of either infidelity or perjury? Are we to sit here 
and have such charges as that preferred or insin- 
uated against a constituent, and be told that that 
is not personal? I do not know, sir, what the 
rules, or how far the courtesy of the Senate would 


extend, on any occasion, to any Senator’s insert- 
ing in a speech purporting to go out from the 
Senate what he did not say upon the floor.. My 
own opinion is, thatif ir cxtends to anything that 
is material, it is, to that extent, a forgery and à 
fraud, and ought to be arrested by some action: of 
the Senate. 

Now, sir, I do not wish to indulge in any ban- 
dying of personal epithets with the Senator from 
Massachusetts, or with any other Senator upon 
that side. The fruitlessness of such a strife has 
been demonstrated over and over again. But I 
must speak of what he has said here somewhat 
as it deserves. Every Senator here knows that 
if those remarks had been made on this floor, they 
would have been instantly repelled, and their de- 
nunciation would have gone ‘out with them; but 
now they have gone out in a campaign speech 
without a word of objection upon this floor, and 
will circulate uncorrected throughout the whole 
country; and what is worse, the Senators from 
South Carolina will be supposed to have sat here 
in silence, and submitted to such an imputation 
on their State, and on so eminent and distinguished 
a citizen of it. 

Sir, these expressions are harsh, grossly iñsult- 
ing, and, I must say, untrue. In the State of 
South Carolina, juries have indicted, I will not 
say the pirates, but the felons of the slaver Echo. 

hen the case first came before the grand jary 
in South Carolina, they refused the mdictment; 
for what reason? The Senator may suspect, oth- 
ers may suspect, that they did it under the influ- 
ence of public opinion. When it came again 
before the grand jury, with the benefit of the sober 
second thought of public opinion, they were in- 
dicted, which proved that the opinion of South 
Carolina is settled upon that point. They were 
tried and acquitted; but I am told it is very dif- 
cult to get the evidence necessary to a conviction 
in such a case as that; and the proof of the fact 
is, that nobody has ever been convicted, under 
these laws, anywhere in the United States. 

As to Captain Corrie’s “strutting the streets 
of Charleston amidst the caresses of applauding 
thousands,” that is sheer fudge. I doubt whether 
Captain Corrie is much in Charleston now. Cap- || 
tain Corrie has many fine traits of character, and || 
has hosts of friends, who, doubtless, as I do my- 
self, sympathize with him in having been misled 
into this unfortunate operation, which has been, 
in every respect, his ruin; but if he meets with 
caresses or applause, it is only from that small 
party in the State of South Carolina who favor 
the slave trade. 

Sir, as to Judge Magrath, I have good author- 
ity, eminent authority, for saying that he ranks 
second to no one of his grade as ajudge. I have 
known him long and known him well; and if I 
were competent to express an opinion, I would 
say that very few judges of this land are entitled 
to take precedence of him. Asa man, he isa gen- 
tleman. His character is unimpeachable. He has 
been a bold and faithful administrator of the laws; 
and in the teeth of the general public sentiment of 


face of the Senate, . 
other day, I did it with the intention of making a 
speech of about forty minutes; I stated the points 


the South, which cannot believe this trade to be | 


piracy, He has-decidéd that the 
to Congress the power to defir AC 
Congress has the power to make the slis 
piracy. ‘Thatis the judge who Stood tp jna 
ern State, in the face of the general sent 
do not say it isa permanent sentiment, be 
am inclined to believe with the judge, that, whet 
it-comes to be investigated, the sentiment will: 
with him; but, at the first blush, the universal. 
opinion almost was against him; and yethée made” 
that decision; and the Senator from Massachusetts: 
calls him faithless or perjured! In the very case’ 
to which the Senator refers, in which the judge 
decided that Mr. Corrie was not amenable tothe 
laws which made the slave trade piracy, the judge 
took a ground which I shouldbe glad to hear the 
Senator from Massachusetts or any other Senator 
controvert. I am not much ofa lawyer, but em- 
inent lawyers who have examined it assure me, 
as I think myself, that it is incontrovertible. 
Having said this much, Mr. President, I have 
only to say that I desire that some older Senators, 
well acquainted with the rules, will, if possible, 
propose something to prevent this perpetration 
of forgery and fraud, by which speeches go out 
from the Senate that have not been delivere: here; 
containing matter that ought to have been re- 
bulked on the instant, and in that way embarrass- . 
ing seriously many of the members of the Senate. 
‘Mr. WILSON. Mr. President, I have But a 
few words to say in reply to the reinarks made 
by the Senator from South Carolina... T have 
explained my course ip this matter. It was not, 
and the Senator must know that it could: not be, 
my intention to,put upon the record hereany 
sentiments that I was not willing to avow in the 
As E said when I rose, the 


for fifteen minutes; and my only motive was to 


save the pressing time of this body. . Had there 


been an allusion to any Senator, anything that I 


could have dreamed would have affected any Sen- 
ator, I certainly should have done nothing of the 
kind. Let me say, sir, that this is not the first 
time, and it will not be the last time, that many 
Senators have incorporated into. their speeches 


points of which they have stated the substance 
here in the Senate, without going into full details, 
not wishing to take up the time of the body. 
Novw,a single word in reference to this judge— 
for I suppose the extent of my offending is the. 
allusion Prade to Judge Magrath. I repeat the 
declaration I made, and I say here, that he has 


shown in his action in these cases a disposition 
to quibble, to shield persons charged with crime. 
Tam nota lawyer; but Isay that no man of ordi- 
nary intelligence can read that decision, and not 
feel that itis a perversion of the law; that is a 
perversion to shield crime and shield criminals. 
Bir, Judge Wayne, of the Supreme Court, in 
charging the grand jury of Georgia, last autumn, 


laid down the doctrine that the liberty of Africans 
was inviolable, so far as the United States were 
concerned; that is, that all the people of Africa, 
so far as we are concerned, so far as our laws are 
concerned, are free men. This judge in South 


Carolina has decided that the Constitution gives 


power to male a law declaring slavery a piracy; 
but he declares that the act of 1820 does not make 
it piracy, for it is not piracy to take persons from 
Africa, unless they are proved to be free men, and 
import them into this country. I believe, upon 
my conscience, the position to bean unsound one, 
and that it was assumed for the purpose of inter- 
posing the power of the judicial tribunals to pre- 
vent the persons who had been guilty of these 
crimes receiving the punishment of the laws. The 
Scnator admits here that the sentiment of that 
section of the country is against these laws, or 
the execution of these laws; that this man Corrie 
has, what I say he has, the sympathy of masses 
ofmen. He has stated well-known facts. 

Mr. HAMMOND. f did not say he had their 
sympathy for resisting the law; but I spoke of 


| his personal qualities, 


Mr, WILSON. Well, sir, notwithstanding 
his crimes, he has sympathy; and that that sym- 
pathy goes even beyond his personal qualities, no 
man who has read the public journals of that sec- 
tion of the country can entertain the: slightest 
doubt. S 

But, sir, I did not, in the remarks I made, under- 
take to charge the people of South Carolina and 
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Georgia, as a mass, with being in favor of the re- 
opening of the slave trade. I did not go as far as | 
I had a right to go; I did not quote the opinion of | 
Governor Adams and others of these States; T did 
not quote the resolutions reported in the Legisla- 


ture of South Carolina; I did not quote the opinions | 


uttered during the last six years by the Charleston 
Mercury—opimions that I have before me. I did 
not quote a vast mass of documents that would 
enable me to stand here for the next forty hours 
and bring the amplest proof that newspapers, pub- 
lic men, and masses of men in those States, and 
in the southwestern States, are in favor of repeal- 
ing the present laws, and in favor of reopening 
the slave trade. It was not my purpose to say 
anything that any Senator could have a right te 
take exception to; butas exception has heen made 
to my remarks in regard to this judge, I have 
simply to say here that I believe, in the cases of | 
_the Echo and the Wanderer, he has not faithfully 
executed the laws of the country. 


Mr. HAMMOND. Mr. President, as regards | 


the gencral sentiment—— 

Mr. DAVIS. Mr. President 

Mr. HAMMOND. -Only one word. 

Mr. DAVIS. I would ask the Senator from 
South Carolina, as this is evidently a question on 
which the more he says the more will be said, 
and if he sry very little somebody else will say 
more, that it be allowed to go over, in order that 
the Senator from Texas, who has already been 


delayed more than halfan hour, may go on with |; 


his remarks. 

Mr. HAMMOND. I wish to say but a few 
words, and I must say them. In regard to the | 
opening of the slave trade in the South, I think 
every one who reads the journals, as the Senator 
says he docs, must be convineed that, while a 
few people there are in favor of it, the great mass 
of the people are opposed to it. In regard to the 
imputation reiterated by the Senator on Judge 
Magrath, { have only to say that he and some 
others on that side of the Chamber are chartered 
libertines in speech—— 

The VICE PRESIDENT. The Chair decides 
the Senator from South Carolina to be out of 
order. . 

Mr. IVERSON. As the Senator from Texas 
seems to be very anxious to proceed with his re- 
marks, and as I desire to make some remarks in 
vindication of my own State from what I con- 
ccive to be charges that are slanderous, which 
the Senator from Massachusetts has made—— 

The VICE PRESIDENT. By unanimous 
consent, the Senator from Georgia can proceed. 
Otherwise the Chair must call up the special 
order, 

Mr. IVERSON. [will postpone the matter 
until to-morrow, and then make my remarks. 

Mr. DAVIS. What is the question before the 
Senate? 

r 


Phe VICE PRESIDENT. ‘The Senator from 
South Carolina rose to a privileged question, No 


motion has been made. The hour has arrived 
for the consideration of the special order. 

Mr. DAVIS. [will send this resolution to be 
read, and the Senator from Georgia can speak 
on its 

Resolved, That the Committee on the Library be in- 
structed to inquire and report some method of securing i 
faithtul report of the debates of the Senate, and to prevent 
uiterations and interpolations that change une character and 
effect of what is here spoken. 


I do not ask for the present consideration of the | 


resolution, 

The VICE PRESIDENT. Jt will lie over. 
The Chair calls up the special order. The Sen- 
ator from Georgia moves to postpone the special 
order until to-morrow. 

Mr. IVERSON, 
present subjeet on which the Senator from South 
Carolina has spoken. 


The VICE PRESIDENT. The subject will f 


lie over without postponement. 

Mr. IVERSON. I shall call up the resolution 
of the Senator from Mississi ppi to-morrow morn- 
ing, and on that say what F desire to say. 

RELATIONS OF THE STATES. 

The Senate resumed the consideration of the | 
resolutions submitted by Mr. Davis on the Ist of 
March, relative to State rights; the institution of 
slavery in the States; the rights of citizens of the | 
several States in the Territories of the United 


No, sir; to postpone the į 


| to protect those rights; the powers of the Terri- 
torial Legislatures over the subject. of slavery, 
and the. duty of the several States to observe and 
respect the fugitive slave law. 

Mr. WIGFALL. 
interrupted yesterday by a motion to adjourn, I 
| concluded with an observation that the Senator 
from Illinois [Mr. Dovezas] was then dead—I 
|| meant, of course, politically—and had 1 not been 
interrupted, I was going on to observe that how- 
ever desirable it might have been to the Senator 
from Ohio to play the part of Antony over the 
dead body of Cesar 

Mr. PUGH. The Senator is mistaken. 
| not think it is a dead body at all. 
quite a living body at present. 

Mr. WIGFALL. However desirous he might 
be to play the part of Antony over the dead body 
of his Cesar—for I insist that he is dead—it would 
be impossible for him so to do, because the corpse 
would show no signs of violence. 
not for a flow of blood, but of ink. He was af- 
flicted with a discase that is as common to politi- 


i 
| 
| 


Ido 
I think it is 


scribendi; he died of a pamphlet. He has not the 
patience of Job; but the calamity has befallen 
i him which Job prayed might befall his enemy— 
he wrote a book. 

Now, sir, having concluded what I intended to 


: which the Senator from Ohio put in issue. Ho 
says that the Democratic party at Charleston de- 
cided upon this vexed question as to the construc- 
tion of the platform. He says that they appealed 


and a verdict was found in their favor. 
deny. 

Mr. PUGII. 
i ment as that. 


Certainly, I made no such state- 


stated—I have not the report and have not seen 
it—that they had appealed to the party, and that 
the party at Charleston had decided in their fa- 
vor. 

Mr. PUGH. 
caucus. 

Mr. WIGFALL. To the party? 

Mr. PUGH. Yes, sir. Idid not say that the 
_ party had done anything except to refuse to in- 
i corporate your new dogma into the platform. 

Mr. WIGEFALL. Ah, that was not what 1 
understood the Senator to say. 
relieves me from the necessity of going on. The 
party, at least those of them who remained in the 
i convention, did not put any construction on the 
+ platform; it remains, therefore, as it did before, a 

matter of construction until there shall be another 

; meeting of the party. I promised to read from 
: Mr. Buchanan’s message. I stated that when 
i tbe present President of the United States was 
‘nominated and wrote his letter of acceptance, we 
at the South understood him distinetly to repu- 
diate squatter sovereignty. I stated that in his 
inaugural address he repudiated it; and the Sen- 
j ator from Ohio asked me to read from the mes- 
sage. J told him that to-day I would. Here it 
vis: 

“Ft has ever be 
Nebraska-Kansas 


An appeal from a senatorial 


i 
i 
f 
! 
i 
| 
| 
| 


en my individual opinion that, under the 
let, the appropriate period will be when 
the nuniber ofactual residents in the 'lerritorics shali justify 
the formation of a constitution with a view to its admis- 
ion as a State iuto the Union.” 

Mr. PUGH. 
whole passage. 

Mr. WIGFALL. 
1 message. 

Mr. PUGH. I admit that he stated that to be 
his individual opinion, but in the same connection 
he went on to Say it was not a matter of party 
| fealty. 

Mr. WIGEALL. 


The Senator does not read the 


I cannot read the whole 


,form, had repudiated the squatter sovereignty 


| Were committed to the reverse. That was the 
issue between the Senator and myself. In his 
letter ofacceptance Mr, Buchanan used the phrase 
that the peopie of a Territory, “like the people 
of a State,” have the right to settle their domestic 


States, and the duty of the Federal Government 


i 


; institutions in their own way. Now, sir, I hap- 


Mr. President, when I was | 


He dicd, sir, | 


cians as bronchitis is to parsons—the cacoéthes | 


say upon that point, I come to the next matter | 


from the Supreme Court to the great Sanhedrim, | 
This 1 | 


Mr. WIGFALL. The Senator from Ohio ! 


His explanation | 


: I stated that the President | 
of the United States, in his acceptance of the plat- | 


l; doctrine; I stated that in his inaugural message | 
| he, as an individual, had expressed the same | 
: optnion; and therefore, that in voting for him we | 
were not committed to squatter sovereignty, but, į 
on the contrary, that those who voted for him | 


i 
| 
H 
i 


l tbat it did. 


squatter sovereignty doctrine. l denied it; and, 
in diseussing that clause in Mr. Buchanan’s let- 
ter, I asked, always, when have the people of a 
State a right to settle their own institutions? 
Who can establish the political institutions of a 
country? Thepeople. When? Atthe time they 
establish the organic law; at the time that they 
establish the frame-work of government. Then, 
and then only, can the people of a State establish 
and settle their domestic institutions—political in- 
stitutions; then the people, acting in their sover- 
eign capacity, whether en masse or in convention, 
can declare and decide whether they will have a 
monarchical form of government, an aristocratic 
form of government, a republican form of gov- 
ernment, or a pure democracy. When the peo- 
ple have settled that—and by people I meana State, 
and by a State I mean any organized community 
under a constitution—a political community be- 
fore it is organized, in the very act of establish- 
ing their form of government, then and there can 
establish their political institutions; and after hav- 
ing established them, they can never be altered 
afterwards, except by the same power which in- 
augurated them. This was the doctrine on which 
we construed Mr. Buchanan’s letter of accept- 
ance; and I therefore deny that we were commit- 
ted to any other construction than that which we 
publicly gave it, and which was not denied by 
him, but after his inauguration was adopted and 
indorsed by him in his inaugural address as his 
own individual opinion. 

The Senator from Ohio regards itas a mon- 
strous proposition, that it shall be charged that 
the Constitution of the United States establishes 
slavery in a Territory. I say also that it is a 
monstrous proposition. I say, furthermore, that 
it is a proposition that no man living south of 
Mason and Dixon’s line has ever advocated. It 


| has been suggested by those who, in the garb of 


friendship, have been our bitterest enemies; who 
have worn the uniform, and have shot down their 
fellow-soldiers in the fight. It has been used and 
asserted by those who would excite prejudice 
against the party of which they professed to be 
members. The Constitution of the United States 
does not establish political institutions anywhere. 
The Constitution of the United States ig a com- 
pact between the States, by which the States 
agreed to exercise some of their sovereign powers 
through this foreign department, as it was called 
by Mr. Jefferson. That is all that the Constitu- 
tion does. Itis all that we have ever professed 
How is it, then, that slavery goes 
into the Territories? Slavery does not go into 
the Territories. Slavery is a political institution, 
Whilst the Territory remains a Territory there are 
no political institutions. They are nota people; 
they are not a political community. Individuals 
are living upon territory that belongs to another 
people—are living there upon such terms as the 
sovereign chooses to prescribe. Thatis the doc- 
trine of the Democratic partly, as | have under- 
stood it, 

But what we have asserted is, that this Terri- 
tory, belonging to the thirty-three States, and 
those States being equal, is open for settlement 


{i by the citizens of any one of the joint owners; 
i and that when these citizens of any of the States 
i get into the Territory, they have a right to earry 
| with them any property which they own. That 


is the extent of our claim. hen, why can we 
carry slaves? Because slaves are property recog- 
nized by the Constitution of the United States. 
If the States, in entering into this compact, had 
agreed with each other that man should not have 
property in man, a very different state of things 
would exist; but a mere silence on the subject 
would be sufficient, and the Constitution of the 
United States nowhere prohibits man from own- 
ing property in man, The Constitution of the 
United States nowhere declares what shall be 
property, and what shall not. Therefore, one 
living in any one of the States of the Union and 
owning any property, whether it is a watch, or a 
coat, or a hat, a horse, or a negro, has a right to 


i go with his property anywhere upon the broad 


face of the earth, untit he reaches some country 
where the organic law declares he shall not held 
property in that particular article. 
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Then arises the question: is there any power in 
the inhabitants of a Territory to declare what is 
property and whatis not? That we deny, because 
we say that the power to declare what is property 
and what is not, is a sovereign power, and can be 
exercised only when the organic law is to be estab- 
lished, and that that organic law is never estab- 
lished, and cannot be, until the inhabitants of the 
Territory become a people; and by people I mean 
a political community establishing a government 
for themselves. Now, I do not mean to say that 
the constitutions of the different States establish 
slavery, or declare that man may own property 
in man. When the people of the different States 
came to form their organic law and establish their 
government they treated everything which was 

roperty previously as property, and go itremains. 

e deny that a Territorial Legislature, ora State 
Legislature, or the Federal Legislature, can pre- 
scribe what is property or what is not; and we 
say that in any one of the States of the Union 
whatever is property remains property—the title 
vested in the owner until he goes to some country 
where it is unlawful for him to own that species 
of property. 

Mr. PUGH. Will theSenator 

uestion ? 

r. WIGFALL. Oh, yes; it does not inter- 
rupt me in the least. 

r. PUGH. The Senator has stated what I 
believe to be the whole argument onhis side; and 
now, in order to test it, I want to make a sugges- 
tion to him. He thinks that the people of a State 
cannot abolish slavery except by an organical 
law—a constitution. 

Mr. WIGFALL. I think so. 

Mr. PUGH. Now, I want to call his attention 
to the fact that every State of the Union, except 
Massachusetts, that ever did abolish slavery, 
abolished it by an act of legislation. 

Mr. WIGFALL. I say to the Senator, if thatis 
true—a matter about which Lam notinformed 

Mr. PUGH. Then, according to the Senator’s 
doctrine, Pennsylvania is to-day a slaveholding 
State. 

Mr. HALE. I want to state that what the 
Senator from Ohio says is not altogether true. 
Slavery never was abolished by law in New 

_ Hampshire, and never existed by law there. 

Mr. PUGH. It was there, according to the 

census. 


permit me to put 


Mr. HALE. I know it; and that is what I 
said yesterday. The census tells lies sometimes. 
Mr. DAVIS. The legislation was for post 


nati, I think, in all the northern States. 

Mr. HALE. There was no legislation in Mas- 
sachusetts or New Hampshire on it; but freedom 
was declared to be the result of the Constitution. 

Mr. PUGH. Pennsylvania and New York 
abolished slavery by acts of legislation. 

Mr. DAVIS. Having examined the point, I 
will say to the Senator, that the legislation to 
which he refers was for post nati; and after the 
time had passed when no one could be a slave 
by birth a suit arose in Connecticut to compel the 
executor of an estate to receive a slave who had 

` become indigent; and it was held to be property, 
and he was compelled to take the indigent slave 
and support him. : 

Mr. PUGH. Ido not see that that bears on 
the question. 

Mr. WIGFALL. This is a matter of not the 
slightest consequence to me. State Legislatures 
have done what they have 

Mr. PUGH. The Senator will pardon me—I 
do not mean to interrupt him. His proposition 
is that slavery cannot be excluded—by what the 
Senator from Mississippi calls a law for post nati 

` —from a Territory, because it can only be acted 
on by an organical law. Thatis the very propo- 
sition which I say refutes the whole argument on 
his side, and is untrue in fact, untrue in history, 
and has no foundation. 

Mr. WIGFALL. The Senator is, doubtless, 
satisfied with his own argument—so am I, too. 

Mr. DAVIS. Imustask the Chair not to allow 
the remarks of the Senator from Texas to degen- 
erate into a mere dialogue. He is addressing the 
Senate in a line of argument, and I hope he will 
be permitted to procced. 

The PRESIDING OFFICER, (Mr. Firzpar- 
Rick in the chair.) That depends on the discre- 
tion of the Senator himsclf. 3 

Mr. PUGH. 1 will not interrupt him without 


his consent; but when I have it, I certainly will 
not submit to be reproved by others. 
Mr. WIGFALL. I was going on to say,and 
| I believe { have already said, that the organic law 
could only be established by sovereign power. I 
think I am not mistaken in. that proposition, I 
think there is ng writer on political ethics of any 
respectability who. doubts it. If that be true, 
then I say that it is by organic law alone that prop- 
erty can be confiscated, and by. organic law—I 
care not about the morality—it can be. I used, 
some time ago, an illustration in arguing this very 
uestion, which I will repeat briefly. Suppose 
that when Texan independence was won on the 
field of San Jacinto, the men who there assembled 
had, eo instanti, established a government. They 
might havemade it monarchical; they might have 
made it aristocratic; they might have made it re- 
ublican or democratic, and who could say no? 
hey were standing there with arms in their 
hands. They could have abolished all the Span- 
ish titles. They could have introduced Fourier- 
ism, and divided the lands out among themselves. 
They could have declared thatno man afterwards 
in that government should ever own land. They 
could have declared that no man should ever own 
another man. No one doubts that had they es- 
tablished a govermimentar the same time, suppos- 
ing they had established a republican form of gov- 
ernment, with three departments, legislative, cx- 
ecutive, and judicial, cach would have been bound 
to obey the organic law. Could a judge, sitting 
on the bench, dispute that authority by which he 
took his seat? Coulda member of the legislature 
disregard the law by which he was authorized to 
pass statutes? The thing is preposterous. Ican- 
not be led from the train of my argument by dis- 
cussions as to what this Legislature, that Legis- 
lature, or the other has donc. I say that a State 
Legislature has no right to confiscate property; 
that a State Legislature has no right to establish a 
constitution; it has no right to declare the organic 
law, unless in the constitution itself this power is 
vested. So much upon that point. 

Then the monstrous proposition that the Con- 
stitution of the United States establishes slavery 
has never been advocated by us. Slavery is a po- 
litical institution. The position we take is, that 
there is a difference between slaves and slavery. 
Slaves are property. Slavery is a political insti- 
tution. If, in adopting a form of government, the 
political institution of slavery is established, it re- 
mains so until the power which created, the power 
which made, unmakes; and when the govern- 
ment, which is organized by the supreme power, 
comes into existence, it is the duty of that gov- 
ernment to protect everything which is recognized 
by the organic law as property. We say, then, 
that the inhabitants of a Territory, not being a 

eople or a political community, but living upon 
inl the eminent domain of which is in another 
people, have no right to establish political insti- 


laws; but whilst they remaix there, any powers 
which are vested in them by the Federal Govern- 
ment, the agent of all the States, must be excr- 
cised for the protection of everything which is 
property; and that everything is property, and 
remains property there that a citizen of the Uni- 
ted States can hold in any State of this Union. I 
trust that I have made myself understood in the 
distinction I draw between slaves and slavery as 
a political institution. 

fear, Mr. President, that those charges which 
are made so loudly and inconsiderately, (and I 
hope they are inconsiderately made here,) in the 
present state of things, are made, notin the spirit 
of friendship and of kindness, but for a very 
different purpose. I have watched the course of 
political men for some time past, and 1 find that 
those who have run off on this heresy of squatter 
sovercignty are using arguments which are cal- 
culated to excite the passions of the non-slave- 
holding portion of this country. They have pre- 
sented false issucs to those people, and told them 
that we are making those issues. Judge Dove- 


a speech against the reopening of the African slave 
trade. He has spoken and written against forcing 
slavery on an unwilling people. It is said that 
we are guilty of the monstrous proposition of in- 
sisting that the Constitution of the United States 
establishes the political institution of slavery ina 


Territory, whereas we have merely asserted that 


tutions, and they have no right to pass organic | 


LAS,Some time ago, chose to write a letter or make | 


whatever we own as property, we have a right to. 
carry anywhere Within the limits of- Uni ed. 
States, unless there is some organic Jaw be 
prohibits us from owning that speci 
erty. We have said that wherever 

can flag floats, wherever the jurisdiction ò 
Federal Government extends, the Government 
bound. to Biles the persons, the lives, the liber 
ties, and the property of all the citizens of these | 
thirty-three States, That is. the extent of our. 
claim, and it has been tortured into quite.» differ- 


ens 
the 


ent aspect. i i 

I regret extremely the. spirit which seems to. 
actuate: those who are acting in concert with the» . 
distinguished Senator from Illinois. - They seem 
not to meet us in a spirit of conciliation, “When 
we offer the olive branch, they show the sword. 
No sooner had the imbroglio occurred at Charles- 
ton, than the organ of the party here denounced 
all those who were unwilling. to remain in the., 
convention; after that convention had ‘refused to. 
act upon Judge Doueas’s own proposition, nei- 
ther to cheat nor to be cheated—or one that if not 
made by him, he had accepted—no sooner had 
they done this, than the organ’ here denounced’ 
them as “ Yanceyites,’? headed its editorials 
‘Yanceyism,”’ called them ‘ fire-eaters,”? “ nul- 
lifiers,’’ “ disunionists.’? Those were the termis 
in which they were spoken of. I do not choose 
to weary the patience of the Senate, nor waste my. 
time in reading the miserable stuff that is cons 
tained in this organ. There isone sentence only.. 
tbat I will inflict on them: E S 

“The coadjutors of Mr. Yancey at Charleston are fright- 
ened almost out of their lives at the enormities which they 
were instrumental in committing. They are now much 
more desirons to get the seceding members into the con- 
vention at Baltimore than they were to get them out of it 
at Charleston !” 

Now, sir, was that in the spirit of conciliation 
and peace? When these Democrats met, they 
should have met like a band of brothers to adopt 
a general platform of principles, and to nominate ° 
some man who was acceptable to all sections-and 
could rally the entire strength of the party; and 
when it was found that there was an $‘ irrepressi- 
ble conflict”? as to opinion, and some of. the dele- 
gations withdrew, and their friends here and clse- 
where advised that they should return, and should 
meet again at Baltimore and see if these difficul- 
ties were irrepressible, or if there was not ground 
of hope for conciliation and reunion, eo instanti, 
the organ here comes out and says they are fright- 
ened, denounces them, derides them, taunts them, 
and does everything that a paper can do to: pre- 
vent any reconciliation. So it has been in other : 
sections of the country. I got this morning a 
paper from one of the northwestern States—I be- 

ieve it was Minnesota. In candor to the Sena- 

torfrom Ohio, who assumes the guardianship of 
the Senator from Hiinois, I woul say that I be- 
lieve it is a Back Republican paper, butit reports 
speeches which were made by Mr. Gorman and 
Mr. Gilman: 

“Fhe speeches were quite asremarkable as other efforts 
of the able crators. Che hearty applause which followed 
the frequent. anti-slavery remarks of Messrs. Gorman and 


Gilman, would almost create a belief that it was mainly a 
Republican meeting.” 7 


These were the leaders in the Minnesota del- 


; egation of the Douglas wing of the party: 


“But we feel sure that no Republican speaker, although. 
attacking slavery as an institution, andslavery propagand- 
ism asa political policy, would ever denounce a ‘sister 
State to the extent, or in the terms of Gorman’s invective 
of Saturday night.” * * * * is id * 

“Governor Gorman, in explaining the position of the 
Douglas men in the convention, said that it was their in- 
tention to prevent the nomination of any other man than 
he, at all hazards; that they intend to nominate him by 
two thirds if they can, and if not, to change the rule and 
nominate him by a mere majority; and if they fail in this 
also, then to make no nomination whatever, but let the 
Democracy of the Northwest nominate DoucLas. 

“This is undoubtedly their design, and we hope they 
will accomplish it. It is high time the unprincipled and 
corrupt organization called the Democratic party was dis- 
rupted, abandoned, and destroyed.” 


That is the impression that is made in the. 
northern States by the speeches and the public 
meetings which are held, at least by some of these 
gentlemen. 

Mr. PUGH. Mr. President—— ' 

The PRESIDING OFFICER. Does the Sen- 
ator from Texas yield the floor? fe : 

Mr. WIGFALL. Yes, sir; as often: as the 
Senator chooses to interrupt me. |” g 

Mr. PUGH. {know Goveruoi Gorman very 
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well:and I feel very confident he never entertained 
or uttered such sentiments. 

Mr. WIGFALL. Itisso published. [have 
heard sentiments that were as disorganizing, as 
bitter, and calculated as surely to produce the 
same result, uttered upon this floor. ‘The Senator 
yesterday—I mention it now, before I leave that 
part of the subject and go to the main course of 
argument—in a very bitter denunciation of the 
present Administration, stated that the office- 

olders in Illinois and Ohio voted with the Re- 


publicans. { judge that his statement was made 
upon information. Iknow not; but I take it for 
granted—— 


Mr. PUGH. I will state to the Senate now, to || 
do justice to myself, that I should have said in 
northern Ohio; hot in the southern portion of the 
State. 

Mr. WIGFALL. I would merely ask, and I 
would not insist upon an answer, or expect one, 
what kind of Democrats these Douglas men must 
be when the friends of a Democratic Administra- 
tion prefer Black Republicans to them? This dec- 
laration, however, of the Senator, I suppose, is 
made for the purpose of producing peace and 
harmony between the two wings of the party, 
the Administration wing and the Douglas wing! 

Mr. PUGH. The Senator said he did not want 
an answer to that question, If he does, I will 
give it to him. He asks what kind of Democrats 
must the Douglas men be when the offiec-holders |; 
of the Administration prefer the Black Repub- |} 
licans. 

Mr. WIGFALL. The Senator can answer. 

Mr. PUGH. I willanswer. Most of the office- i 
holders were Black Republicans when they were 
appointed, 

r. WIGFALL. Iwas saying, Mr. Presi- 
dent, that this remark was doubtless made for the 
purpose of producing peace and harmony! 

Mr. PUGH. It was made in reply to the Sen- |) 
ator from Oregon, 

Mr. WIGFALL. 


“ How pleasant ’tis to see 


Kindred and friends agree.” i 


Why, sir, when the Senator from Ohio com- 

lains that we do not nominate Mr. Douaras,and 
insist that he shall not be nominated, J ask him, | 
in all candor, what would he and the Senator | 


from Illinois say if we were to insist upon nom- || 


inating Mr. Buchanan. Would they not say, | 


“There isan irrepressible conflict; difficulties have |; 


grown up during this Administration; you have | 
no right to ask this thing of us; itis not fair; it | 
ig not kind; it is not just; select some man who 


|, administer this Government? 
| ask thata man whom we regard as dangerous, 


has not been engaged in this conflict; select some | 


man who can rally in the strength of the whole i! 


party; do not force this thing on us; we believe 
with you; we are Democrats; we desire to keep | 


i 
an Administration in power, and to put one in that |i 


will administer the Government as we think it | 
ought to be administered; that agrecs with us upo: 
the tariff, upon the bank, upon internal improve 
ments, upon the slavery question? All these mat- 
ters we agree upon; this great party is organized 
for the purpose of administering the Government 
in a certain mode. Now, why will you bring per- | 
sonal considerations in? You know that Mr. Bu- 
chanan is distasteful to us; then do not force him 
upon us; give us a man who is not; give us a man 
whoagrces with him in principle, who willadmin- 
ister the Government as he would; and we, asa 


band of brothers, can again display our flag; we |) 
’ D play D? 


canagaingo into battle; we can again fightthe good 
fight, and keep the faith,” 

Sir, if an appeal of that sort were made to me | 
by the Senator from Hlinois, or his friend from 
Ohio, [would feel, and I would respond to the 
justice of the appeal, Then, Lask, why force on 
us aman who cannot be supported by the Ad- 
ministration, or any supporter of it; a man who 
cannot be supported by the South, or any section 
of it; a man who has not a baker’s dozen in any 
southern State? T care not what may be said to || 
the contrary; I say Judge Doveras has not any 
strength in any southern State; and that there is i 
nothing but the apprehension of the clection of a |: 
Black Republican that could give him the vote of || 
a single State; and there are some five or six or | 
eight States in which the people would see a Black 
Republican elected before they would vote for 
him, ‘These are facts. He has thrown himself 
in antagonism to the party. He has thrown him- 


j 
H 
} 


self in antagonism to principles which we be- || There is a fixed and settled determination on the 


i! monize, what harm is done? 
and peace are not what they want, but discord and 


li isa cheat, and tell us in advance that they will 


i do. 


lieve to be vital to us. We are Democrats, because 
the Democratic party has administered the Gov- 
ernment jn a manner which enables us to live 
under it in safety, in peace, in quiet, andin com- 
fort; but when the Democratic party administers | 
this Government so, as we believe, to make ita 
curse instead of a blessing—thesGovernment a 
tyranny, and the Union anything but a Union of 
brethren—then I say the time will come when we 
can no longer act with the Democratic party. 
Why is itthat we at the Southare Democrats? 
We have never assumed that the Democratic 
party was a pro slavery party or an anti-slavery 
party. We have simply said thatit was a con- 
stitutional party; that it administered this Gov- 
ernment ina manner that was intended by the 
States that framed and adopted and indorsed the 
Constitution of the United States, the partics to 
the compact; that, according to the Constitution, 
with the construction which the Democratic party 
gave it, the Union was a blessing, and we desired 
to preserve it; but what care we for names? What 
has that to do with the matter? I care not 
whether you call yourselves Whigs, Democrats, 
Republicans, Black Republicans, National Re- 
publicans, the question with me is, what are the 
principles of the party, and how are you going to 
When, then, we 


as unsound, with whom a large portion even of 
the northern States of his own party are in direct 
conflict, so that, according to the statement of the 
Senator from Ohio, they would vote for a Repub- 
lican rather than have him—when you propose 
that man for us: 

Mr. PUGH. I did not say a large number of | 
the party. 

Mr. WIGFALL. Well, then, the entire Ad- 
ministration wing. 

Mr. PUGH. 1 said the office-holders. There 
are not many of them. 

Mr. WIGFALL. I say, sir, I judge of facts 
as l see them, and I take Representatives to be in 
fact what they are in name; and when I go to any 
State Legislature and I find a large majority of || 
that Legislature Whigs, I say the people of that 
State are Whigs. When I go into the Federal 
Legislature and find a large number of Repre- | 
sentatives belonging to a particular creed, F infor | 
that their constituents entertain the same. The j 
difficulty is,in this country, that Representatives |} 
too closely follow the opinions of their constitu- Í 
ents. They are too frequently mere popularity ii 
hunters and seekers. "They do not ange dis- | 
charge their duties conscientiously. They do |! 
not take the responsibility of acting according to || 
duty, and going to their constituents and explain- |) 
ing it. ‘Phat is the difficulty. When, then, I sce | 
in this Senate itself every Demecratic Senator, | 
except the Senator from Ohio and the Senator | 
from Ilinois, entertaining a certain set of views, | 
1 judge, at least, that there are some fow more | 

| 
| 


than the ofice-holders in the northern States who | 
entertain the same opinions., j 
But there is another matter. Peace is what the i| 
Senator wants—coneiliation and harmony. ‘There 
was a proposition at Charleston which it was | 
supposed we could unite upon. After using 
every effort which could be used to prevent the | 
representatives of the seceding States, as they are | 
called, from going back to Baltimore, the Scnator j; 
from Ohio yesterday volunteered the opinion that |! 
their seats were vacant, and pledged himself to 
vote against their being allowed to come back, 
though he should have to remain in that conven- | 
tion and vote until the 4th day of March, 1861. 
Now, if these delegates choose to go back and i 
choose to enter that convention again, and an- 
other proposition is made, and they shall har- 
No, sir, harmony 


i 


| 
| 
1 
| 
strife—to rule or ruin; that is the game they play, | 
and the only hand that they will deal to us. : 
Further than this, the Senator from Ohio and |! 
the Senator from Illinois, fearing that there may || 
be some reconciliation in the party; some anion |) 
and harmony hereafter established, choose to vol- |} 
unteer the opinion that the Tennessee platform, || 

as it is called, even if it shall be accapiable to us, į 

| 

1 


il 
i 
put a different construction on it from what we i 
Why volunteer this? If we choose to be jj 
cheated, why not let us be? It is too plain, sir. | 
i 


part of that faction of the Democratic party that 
a particular man shall be nominated; that a par- 
ticular platform shall be adopted, or the party be 
disrupted, though the Union itself shall fall amid 
the ruins. That is their settled purpose. 

After Judge Dovetas’s election to the Senate, 
why did he write the Harper article? He was 
elected. Who was persecuting him? It is a great 
misfortune that he acted upon Dogberry’s advice 
to neighbor Seacoal. Said Dogberry to neigh- 
bor Seacoal, “for your favor, sir, why give God 
thanks, and make no boast of it; and for your 
writing and reading, Jet that appear when there 
is no need of such vanity;’’ and it was precisely 
when there was no need of such vanity that the 
distinguished Senator from Ilinois became a 
pamphleteer, and wrote that unhappy article. It 
has had an unhappy effect upon the party, anda 
more unhappy effect on him. If he was ambi- 


| tious, it were a grievous fault, and grievously 


has Cæsar answered it, for Doveras “is in his 
grave;” and, I regret to say, that, “after life’s 
fitful fever,” he does not ‘sleep well.” 

But this is notall. After all the disturbances 
which he had created in the camp, fifteen months 
ago precisely, this day, on the 23d day of Febru- 
ary, 1859, not having the fear of God before his 
eyes, but being moved and seduced, I fear, by the 
instigations of the Devil, or some other bitter op- 
ponent of the Democratic party, [laughter,] he 
chose to agree with the Senator from Mississippi, 
(Mr. Brown,] neither hereafter to cheat nor be 
cheated. ‘Ah, that were a grievous fault.” 
Why, when Mr. Brown made that unfortunate 
speech, which was upon no question that was 
before the Senate, did the Senator from Illinois, 
being the head of the Democratic party of course, 
being the embodiment of the party; being Democ- 
racy distilled, the very extractand quintessence— 
why did he not then say to Mr. Brown, “ You 
are making an impracticable issuc here. We have 
agreed to leave this thing to the Supreme Court. 
The Charleston convention alone lee aright to 
decide matters of this sort; these are abstractions 
with which the Senate has nothing todo. We 
have got the Republican party to fight. Itis our 
destiny to save the Union. The party to which 


| we belong is the only one that can. Let us have 


no division; about this matter, which is an ab- 
straction, we have agreed to disagree.” Why 
did he not say that? ~ Sir Lucius O’frigger was 
never readier, never more cager for a chance for 
a fight than he. The moment it was proposed, 
he jumped at it. What did Judge Doveras say? 

“ At least, | hope my friend from Mississippi had no al- 
lusion to this letter [meaning Mr. Buchanan’s letter of ac- 
ceptance] when he said that in the next contest he did not 
desire to cheat nor be cheated.” 

Very kind, very complimentary, very Demo- 
cratic to the President of the party of which he 
was a member! 

“Yam glad that the Senator trom Mississippi”’—~ 


No regrets— 

“Yam glad that the Senator from Mississippi means to 
have a clear, unequivocal, specific statement of our prins 
ciples, so that there shall be no cheating on either side.” 


And now, forsooth, we are told that these are 
abstractions, and that we ought not to discuss 
them ! 


& J intend to use language which can be repeated in Chi- 
cago as well as in New Orleans, in Charleston the same as 
in Boston. We live under a common Constitution. No 
political creed is sound or safe which eannot be proclaimed 
in the same sense wherever the American flag waves over 
American soil. If the North and the South cannot come 
toa common ground on the slavery question, the sooncr 
we know itthe better.” * * = a 7 

* And if we cannotstand together upon that priuciple, 
there is no use of any angry excitement; no use of any vio 
lent controversy; no necessity for crimination or recrimt- 
nation. ‘Phe Senator from Mississippi has stated his posi- 
tion clearly, and in a spirit of kindness, Ltrust that [have 
met hin with equal kindness and frankness.” 


When the Senator from Mississippi states this 


| question of neither cheating nor being cheated; 


when he states the distinct, naked, unadorned 
proposition, thatthis Government is bound to pro- 
tect property in the Territories, and wherever the 
flag floats or the jurisdiction extends, the Sen- 
ator from Illinois thanks him, and says it is done 
in a spirit of kindness and frankness; but when 
William Lowndes Yancey sent under instructions 
from his own State to a Democratic convention, 
that has a right to settle the platform, proposes 
to settle the same thing, he is called a fire-eater, 
anullifier, a disunionist, a factionist, and names 
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Heis denounced. According to the old Jewish cér- 
emonial, he is made the scape-goat that is to carry 
off the sins of the Senator from Mississippi and 
the Senator from Illinois, and all others who have 
made this issuc, and have produced the dissatis- 
faction, and dissension, and the distraction that 
now exist in theparty. Is there fairness in this? 
Is there honesty in it? : 

I dislike very much to read from documents, 
and it isnot my habit; but in order that I may 
not be charged with exaggerating, E will read more’ 
from what the Senator said in the debates of Feb- 
ruary 23, 1859. I never speak from notes, and 
ex tempore speaking lias been so much my habit 
that I feel embarrassed by it, and: E feel that F 
never do justice to myself and’ the subject when 
I resort to it, But it is necessary that this sub- 
ject should be understood; and I propose to-day 
to explain, or, at least, to give my understand- 
ing. On that very day, and before Judge Doua- 
Las spoke, my friend on my left, the Senator from 
Oregon [Mr. Lane]-attempted to prevent the de- 
bate, but it was persisted in, and they went on. 
Mr. Brown, in aspecch on the same occasion, 
and before Mr. Dove.as spoke, used this em- 
phatic language: : 

“T want, in the next presidential election, that we shall 
know where we are, what we are,.and where we stand. I 
would rather see’ the Demoerati¢ party sunk, never to be 
resurrected, than to see it successful Only that one portion 
of it might practice a frand on another. "If we agree, then 
let us stand together like honest men. If we disagree, uien 
let us separate like honest thien.??—Congressional Globe, 
Thirty-Fifth Congress, second session, p. 1244. 

I object to nothing in that; but I say that, if 
there was a time for denunciation, then was the 
time. If there was a time for protest, then was 
the time. If there was x time for objection, that 
was the day, and that was the hour. That was 
not done; but then, Judge Douckas was gratified 
that the issue had been tendered. He accepted its. 
he went to the country upon it; he wrote the Har- 
per article upon, and he and his friends went: to 
Charleston: upon it; and, unless he is misrepre- 
sented in the paper from which F read, they now 
say they will take him or nobody. It is “the 
whole of Oregon or none; 540 40° or fight;”’ 
“ Sternen A. Doveras or the disruption of the 
Democratic party, let the consequences be what 
they may.” {n this very speech, Mr. Dovenas 
uses—and I believe for the first time—the term 
“slave code.” That is another charge that I bring 
against him and his friends, that they have per- 
verted our designs; they have distorted our posi- 
tion; they have attempted to place us in a false 
attitude for the purpose of exciting northern preju- 
dice and northern passion against those whom 
they cail “ brethren,” in commemoration, I sup- 
pose, of the very kind relations which existed: be- 
tween Cainand Abel. Aslavecode! Who, sir, has 
asked for a slave code? Who has demanded it? 
A single Senator on this floor demanded it, then, 
and Judge Doveras returned him thanks for it. 
In the very same specch, he attempted to taunt 
and provoke the Senator from Missouri [Mr. 
Gruen] into demandinga slave code. He insisted 
upon it that we needed it; that we wanted it; that 
we must have it. He dared us to introduce a bill 
proposing a slave code, and all our disclaimers, 
all our denials, are as sounding brass and tinkling 
cymbals. A slave code! 1 say to Judge Doug- 
xas—and I regret that he is not present—that the 
slave code which I want is his slave code; and I 
will read now, for the benefit of the Senate, what 
the slave code is that I desire; the slave code that 
these resolutions contemplate; the slave code 
which he was once willing to give, but is now 
unwilling to afford. In his celebrated Springfield 
speech, on the 12th day of June, 1857—and I read 
it because it has not been before alluded to—Judge 
Doveras used this language, speaking of Utah—I 
shall give him the full benefit of all his explana- 
tion: 

“ Suppose, I repeat, that Oongress should pass a law pre- 
scribing a criminal code, and punishing polygamy, among 
other offenses, what effect would it have—what good 
would it do? Would you cali on twenty-three grand jury- 
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that E cannot remember, and desire not to repeat. 
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men, with twenty-three wives each, to find a bill of indict- 
ment against- a poor, miserable wretch 
wives? [Cheers and laughter.} Would you rely upon twelve 
petit jurors, with twelve wives each, to convict the same 
loathsome wrétch for having two wives? [Continued ap- 
plause.] Would you expect’ a grand jury, composed’ of 
twenty-three * Danites,’ tu find a bilt of indictment against 
a brother ‘ Daniite,” for having murdered a Gentile—as they 
call all American‘ citizens—under their direction’? Much 
less would yow expect a jury, composed of twelve ‘de- 
stroying angels,’ to find another ¢ destroying angel? guilty of 
the crime of murder, and cause him to be hanged, for no 
other offense than that of taking the life of a Gentile? No. 
If there is any truth in the reports we receive trom Utah, 
Congress may pass what laws it chooses, but you can never 
rely upon the local tribunals and juries to punish crimes 
committed by Mormons in that Territory. Some other and 
more effectual remedy must be devised and applied. In 
my opinion, the first step should be the absolute and un- 
conditional repeal of the organic act, blotting the territorial 
government out of existence, upon the ground that they are 
alien enemies and outlaws, denying their allegiance, and 
defying the authority of the United States: [Immense ap- 
plause.] i 

“The territorial government once abolished, the country 
would revert to its primitive condition, prior to the act of 
1850, ‘under the sole and exelusive jurisdiction of the Uni- 
ted States,’ and should be placed under the operation of 
the act of Congress’ of the 30th of April, 1790, and the va- 
rious acts. supplemental thereto and’ amendatory thereof, 
‘ providing for the punishment of crimes against the United 
States, within any fort; arsenal, dock-yard, niagazine, or 
any other placd or district of country under tlie-sole and ex- 
clusive jurisdiction’ of the United States.? All offenses 
against the provisions of these acts are required by law to 
be tried and: punished by the United States courts in the 
States or Territories where the offenders: shall be first ap- 
prchended or brought for trial. 

“Thence the necessity for repealing the organic act, with- 
drawing the pledge of admission, and placing it under the 
sole and exclusive jurisdiction of the United States, in 
order that persons and property may be protected, and jus- 
tice administered and crimes punished, under the laws pre- 
seribed by Congress in such cases.?? 

Here is the Utah act, which was'one of the ori- 
ginal compromises. Itis not an act following pre- 
cedent, but one of the original compromise acts. 
The Utah bill passed in 1850, that he was going 
to intervenc to repeal, in order that crimes might 
be punished, and that property might be protected 
by the laws | age by Congress. Is this inter- 
vention? Oh, no, says Judge Doveras, that is 
not intervention; this is repealing an act because 
there are alien enemies in Utah. There are? 
What sort of people are in Kansas? I will put 
the judge upon the stand, and let him answer and 
say if they are alien enemics. He reports that, 
at Big Springs, in Kansas, there was a meeting, 
at which, he says, these two resolutions were 
adopted. I read from his report made to the 
Senate in 1856: 

“ Resolved, ‘That we owe no allegiance or obedience to 
the tyrannical enactments of this spurious Legislature; that 
their laws have no validity or binding force upon the people 
of Kansas, and that every freeman among us is at full lib- 
erty, consistently with his obligations a citizen and a 
man, to defy and resist them if he choose so to do. 

“ Resolved, That we will endure and submit to these laws 
no longer than the best interests of the ‘Territory require, 
as the least of two evils, and will resist them to a bloody 
issue as soon as we ascertain that peaceable remedies shall 
fail, and forcible resistance shall furnish any reasonable 
prospect of succe and that in the mean time we recom- 
mend to our friends throughout the Territory the organiza- 
tion and discipline of voluutecr companies, and the pro- 
curement and preparation of arms.” 


Judge Doveras says that the organization 
alluded to in these resolutions is one that was 
entered into on the 8th of February, 1855. The 
election for members of the Kansas Legislature 
did not take place until the 30th of March there- 
after; so that this military organization, for the 
purpose of resisting the authorities of the United 
States, was entered into before any wrong had 
been done, on the 8th of February, 1855, and thesé 
men met to adopt a State constitution, to organize 


a government, and indorse and adopt the action | 
of the 8th of February, 1855, which military or- i 


ganization was entered into for the purpose of 


resisting the authorities of the United States be- | 


fore an election ever had taken place, There were 
then no statutes passed in Kansas. Their rights 
had not been infringed; but voluntarily, and of 
their own accord, they met there to disorganize, 
and to resist by force of arms the authorities of 
the country, Were they in a better condition 
than alien enemies? If there is acrime higher 


or having two | 
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üp arms against his own counti 
itely worse position than the alien 
emy to acouhtry of which he is not a part; andto 
which he owes no allegiance. Imricdiatély after 
quoyn the resolutions which I have just read, 

fudge Dovexas, in his report from the Committee 
on Territories in‘ 1856; goes on to say: E 

_ Your committee Have deemed it important to give this 
outline of the “consitution and ritual of the grand éncamp-. 
ment and regiments of the Kansas legion,’ as’ constituting! 
the secret organization, political.and military, in obedi: 
cence to which the public demonstrations, have been mad 
tosubvert the authority of the territorial government e 
tablished by Congress, by settitig' up’ a State government, 
either with or without the assent of Congress; as cirdim= 
stances would determine. The indorsementof thisemili- 
tary organization, and the recommendation: by .the Big: 
Springs convention for ‘the procurement and’ preparation. 
of arms,’ accompinied with the distinct déclaration that’ 
we ‘will resist [them the laws enacted by the Kansas Ge- 
gislature} to a bloody. issue, as soon as we ascertain that 
peaceable remedies shal! fail, and forcible resistance shall: 
furnish any reasonable prospect of success,’ would seem 
to. adinit-of no other interpretation than’ that, in thé évent: 
that the courts of justice shalt sustain the validity of those) 
laws, and Congress shall refuse to.adinit Kansas ap a, State: 
with the constitution tv De fi wy 
upan independent governmé 
authority.. a : : pb SPS 

“The same purpose is clearly indicated by. the-other-pro-? 
ceedings of this couvention, in. which it, is declared that. 
‘swe. with scorn repudiate the clection law,’ so called, and. ` 
they nominate Governor Reeder for Congress, to be voted’ 
for on a different day from that. authorized by law, at an 
election to be held by judges and elerks not, appointed in 
pursuance of any legal authority, and not to be sworn by 
any person authorized by law to administer oaths; and the 
returns to be made, and result proclaimed, and‘certificate 
granted, in a modeand by persons not:permitted to perform 
these acts by any: taw,-in or out of the Territory... : 

“Tn accepting the nomination, Governor Reeder aå- 
dressed the convention as follows’; and, amorig’ other 
things, said: 

t< He urged the free-State men of Kansas to’ forget ail 
minor issues, and pursue determinedly the one great object, 
never swerving, but steadily pressing on, as. did the wise 
men who followed the star to the manger, looking back only 
for fresh encouragement. He counseled that peaceful re- 
sistance be made to the tyrannical and unjust laws of the 
spurious Legislature; that appeals to the courts, to the 
ballot-box, and to Congress, be made for relief from this 
oppressive load ; that violence shall be deprecated as long as 
a single hiope of peaceable redress remained but if, at last, 
ali these: should fail—if,-in the proper tribunals; there is no 
hope for'our dearest rights, outraged and profaned—if we 
arè still to suffer, that corrupt men may redip harvests 
watered: by our tears—then ‘there is: one more chance for 
justice., God has provided, in the eternal frame of: things, 
redress Yor every wrong; and there remains to us still the. 
steady eye and the strong arm, and we must. conquer: or 
mingle the bodiés of the oppressors with thosé ofthe op- 
pressed upon the soil which the Declaration of Independ- 
ence no longer protects: But he was not at all apprehen- 
sive that sugli a crisis would ever arrive. He believed that 
justice might be found far short of so dreadful an extremity, 
and ¢ven should dn appeal to arins come, it was his opin- 
ion that if we are well prepared, that moment the victory 
is won??? 

Then, these people in Kansas, before they had 
any wrongs to redress, organized a militar se- 
cretorganization. They metin convention. They 
declared publicly their determination to resist the 
authorities of the United States. Judge Dovicias 
himself gives this evidence. He says that they 
are outlaws, they are enemics; not allen enemies, 
but traitors to the country, with arms in. their 
hands; yet, if they shall destroy property, he is 
not willing that the Federal Government shall in- 
tervenc! . ` 

We ask no slave code for the reasons he gives 
as to Utah. Weask nocode of laws. We do 
not say that we shall ever ask that a territorial 
act shall be repealed; we do not say that we shall 
ever ask that they shall be put under the author- 
ity of the United States under the law of 1790, 
We have not said anything, except that, if an 
emergency shall arise, when life, liberty, and prope 
erty, In any Territory of the United States, shall 
not be protected, it is not only the right, but the 
duty of this Government to intervene and furnish 
adequate protection, That is all we have said; 
and because we have said that, he charges that . 
we are in favor ofa slave code, and wishes to go 
into the next canvass upon ‘that impracticable and 
false issue; and yet he is all for peace and” har- 
mony! These people in Kansas, who ‘ho said 
were traitorsand outlaws, have now become‘ mar” 
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velous proper men.” Kansas herself, from being 
an outlaw, is now almost 
“ Morality’s prim personification, 
Perfect past all parallel > 
Of any temale saint’s comparison.” 


“Tu virtues nothing earthly càn surpass her, 
Save thine, incomparable oil, Macassar.” 


Why this change? Who has been moving the 
screws in the spectacles? Why this change of 
vision? This time he was in full faith and fel- 
lowship with the party; and the South was sus- 
taining him for the nomination for President. He 
did not get it. : 

I say no man that I know of, saving and ex- 
cepting one Senator, has proposed what is called 
a slave code. Itisa misnomer. I say, further, 
that it has been the sentiment, expressed on this | 
floor by every Senator who has spoken, that we 
do not desire it, for many reasons. One is suf- 
ficient, and that is, that it would be utterly im- | 


desire. But Judge Douetas uses this sort of ex- | 
pression constantly, that he will not force slavery | 
on an unwilling people. Who wishes to force it | 
on them? Suppose this Congress were to pass 


what is called a siave code, and that it could en- | 


force it there, What would it be? It would bea 
law which would authorize every man to own 


property in man if he desired; and it would force | 


nobody to buy negroes who did not want them. 
Lt would not force any of those gentlemen in Kan- 
sas of tender consciences either to purchase, or to | 
receive by gift, devise, or descent, slave property. | 
Only those who wanted it could have it. If the 
climate or the soil is not adapted to slavery, those | 
who made the experiment in the course of a few 
years would find that they were paying too much | 
for the whistle, and would leave the Territory in | 
peace and quiet, and go somewhere else, where 
slave property was profitable. Why, sir, you say 
we want to force slavery on them because we sim- 
ply want to protect men who own property, and 
give them an opportunity of testing fairly the ques- 
uonasto whether Mr. Walkcr’s ‘isothermal line”? 
will exclude it or will not; and because we wish to 
give atair experiment, and letthe people, after they 
try it fora few years, determine for themselves 
whether, when they come to form a State consti- 
tution, they will adopt the institution of slavery 


or not-—hecause we desire this, you say we want | 


to force slavery on them! 


Will prevent. 


| the gravest character. 


; : ; | tension of our institutions. 
practicable, and not afford the relief which we |) sion of our institu 


| judicial question. 


Suppose that any one of those Territorial Le- 
gislatures were to pass laws prohibiting any man 
from voting, or from owning property, or from 
forming the relation of mar 
the children born under such marriage, not pro- 


vided for in their laws, who was nota Protestant; |, 2 i s : 3 
a Tagine PIA WES E ap i| Supreme Court of the United States decided it. 


if Congress were to interpose and repeal any such 


law, and establish liberty of conscience and the | 
ro 7 om p 
freedom of religion, 1 suppose that Judge Doveras | 


and “his folòwing” would cry out thatwe were 


apting to -eslublish’ Catholicism a k A 1 
attempting to establish Catholicism, and they ‘oman calis “law taken for granted,” and there ig 


| a good deal more than that taken for granted. 
| These cant phrases that men use without any 


would call an act of that sort an attempt to es- | 


tablish Catholicism, and appeal to the prejudices 
of New England puritanism to break down a 


party who were willing to stand by religious lib- | 
erty, We have asked no more than that prop- j 
erty of every sort should be protected wherever | 


We could do 


the Government has jurisdiction. 


the same as to religion, if they were to interfere | 


with it. That is the whole sum and substance of 
our position—tbe arguments we have used; and 
it is a fair statement of the injustice which is at- 
tempted to be done by these pretended friends 


who have disorganized and distracted the party jj 
There is no | 
desire on our part to force slavery on any people. į 


and are attempting to destroy it. 


Judge Doveras writes letters and makes speeches 
against reopening the slave trade. One would 
suppose that it was seriously contemplated. Mr. 
Stephens, at present, is his pet. 
nounces Mr, Yancey as a slave-irader. How 
stands Mr. Stephens on this question? Could 
any argument be more cunningly devised toat- į 
tract the southern mind to this question, and make 

it an issue, than the speech of Mr. Stephens de- | 
livered in Georgia last summer? Is he denounced | 
by Mr. Doveras? No; there is now but one po- 
litical Democratic heresy—anti-Douglasism. Mr. 
Brown may urge a slave code,and Mr. Stephens 
may insinuate the necessity of the slave trade, 
and it is all well—very well; but, if Yancey, act- 


geand bastardizing | 


Elis organ de- į 


ing under the Instructions of his State, will not 


i 


support Doveras, he is to be immolated. Let 


me read an extract from Mr. Stephens’s speech, | 


delivered on the 2d July last: 


& On this point of extension, however, fellow-citizens, I 
deem it my duty to repeat what | said in 1830, when we 
had just come out of the great struggle over the territorial 
policy of the Government—whatever abstract rights of ex- 
tension and expansion we may have secured in the settle- 
ment of that policy, you may not expecttosee many of the 
Territories come into the Union as slave States, unless we 
have an inerease of African stock. The law of population 
We have not the people. 
rivers or mountains do net make States. It takes people to 


| make States; and it requires people of the African race to 
i make slave States. This requires no argument; and I very 
much question whether, with our present stock of that pop- 


ulation, we can furnish the requisite number to secure 
more than the four States to come out of 'Fexas in the pres- 


| ent Territories of the Union. To look for, or expect many 
more, is to look in vain, without a foreign supply. 


This 
question the people of the South should examine in its 
length and breadth. It is one deserving consideration of 
lt deeply concerns our internal in- 
terests and domestic policy, as well as the growth and ex- 
it should not be acted on or 
decided hastily or rashly, but calmly and deliberately. I 
only present it to you for such consideration; and espe- 
cially with the view of impressing you with this great truth 
beforehand, that ifthere are but few more slave States ad- 
mitted into the Union, it will not necessarily be in conse- 
quence of Abolitionism, or Wilmot provisoism, but for the 
want of the right sort of population to settle aud colonize 
them with. It is useless to wage war on those who may 
withhold congressional legislation to protect slave property 
in the ‘Ferritories, or to quarrel amongst Curselves, and ac- 
euse cach other of unsoundness on that question, unless we 
get more Africans to send there to be protected. 1 give you 
ho opinion upon the subject except this: that, without an 


| increase of African slaves trom abroad, you may not expect 


or look for many more slave te 
country, settled in its early histor 


If the policy of this 
y, of prohibiting further 


1 importations or immigrations of this class of population is 


to be adhered to, the race of competition between us and 
our brethren of the North, in the colonization of new States, 
which heretofore has been so well maintained by us, Will 
soon have to be abandoucd.” 


But it is said by Judge Doveras that this is a 


should like to know what he calls a judicial ques- 
tion. Cant phrases get currency, and people use 
them without any definite meaning. There is no 
coming to any understanding, unless you define 
the terms that you use. What is a judicial ques- 


| tion? I do not know really what they mean. Was 
| the Missouri restriction a judicial question? It is 
| a question that has been decided upon by the Su- | 
| preme Court of the United States, and yet Judge 
| Douatas voted for repealing the Missouri restric- 


tion. A judicial question! That was a judicial 


| question if there was onc; that is, if every ques- 
i uon which can get into a court of law and be de- 
| cided by a court is a judicial question. 
| it that the Kansas question is any more a judicial | 
question than the Missouri restriction? Was the | 


bank of the United States a judicial question? The 


How then is this a judicial question, and therc- 


| fore so sacred that it is not to be touched with 


the sacrilegious hands of the Federal Legislature? 
Why, sir, there is a great deal of what Lord Den- 


meaning are among them. lisa doctrine of the 
Democratic party that no political question can 
be a judicial one; that the Supreme Court was 
never organized for the purpose of settling the po- 
litical powers of the Government, but for settling 
simply questions of meum and tuum between in- 
dividuals, persons subject to the process of the 


| court, against whom judgments can be enteredand 


execution issued. ‘These are judicial questions. 
This is the extent of the power of the Supreme 


Court, and ithasno political power, and its decis- || 


ion is not worth the paper that it is written upon, 


| so far as concerns scttiing the constitationality of į 
t anyact of Congress, or of any act ofa Legislature, 
j or of any other thing that is done by the political | 
authority of the Government. Thatisthe doctrine | 
| of the Democratic party. 
| wasadvocated by Chict Justice Marshall before he | 
| was put upon the bench, in the celebrated Jona- 
When | 
it came up for discussion in the Congress of the |) 
| United States, upon resolutions of Edward Liv- 
| ingston, whilst General Marshall, afterwards ‘i 
; Judge Marshall, was a member of Congress, he | 


it was a doctrine that 


than Robins case—Nash, alias Robins. 


used this language: 


** But it has been contended that, although Thomas Nash | 
j ought to have been delivered up to the British Minister on 


the requisition made by him in the name of his Govern- 


ment, yet the interference of the President was improper, 


Boundaries by į 


i tleman trom New York with intentional mis 


I regret that he is not here. I | 


| orsecured by a treaty are to be ass 


How is ! 


|i nothing to do; and that the President is no 


| cept where the aequie 
į cau be considered as weil 


i ground of this ac 
} authorities of ti ) ; 
utive, and the court, must each for itself be guided by its 


“This, Mr. Marshall said, led to his second propositéon, 
which was: 

“That the case was a case for executive, and not judi- 
cial decision. He admitted implice the division of pow- 
ers stated by the gentleman trom New York, and that it 
was the duty of each department to resist the encroaeh- 
meuts of the others. 

“This being established, the inquiry was, to what de- 
partment was the power in question allotted ? 

«The gentleman from New York had relied on the sec- 
ond section of the third article of the Constitution, which 
enumerates the cases to which the judicial power of the 
United States extends, as expressly including that now 
under consideration. Before be examined that section, it 
would not be improper to notice a very material misstate- 
ment of it made inthe resolutions offered by the gentleman 
from New York. By the Constitution, the judicial power 
of the United States is extended to all cases in Law and equity 
arising under the Constitution, laws, and treaties of the 
United States; but the resolutions declare the judicial 
power to exteud to ali questions arising under the Consti- 
tution, treaties, and Jaws of the United States. The differ- 
ence between the Constitution and the resolutions was 
material and apparent. A case in Jaw or equity wasa term 
well understood, and of limited signification. [twas acon- 
troversy between parties which had taken a shape for ju- 
dicial decision. If the judicial power extended to every 
question under the Constitution, it would invoive almost 
every subject proper for legislative discussion and decision ; 
if to every question under the laws and treaties of the Uni- 
ted States, it would involve almost every subject on which 
the Executive could act. T'he division of power which the 
gentleman had stated could exist no longer, and the other 
departments would be swallowed up by the judiciary. But 
itv apparent that the resolutions had essentially mis- 
represented the Constitution, He did not charge the gen- 
presentation 5 
he would not attribute to hin such an artifice in any case, 


i much less in a case where detection was so easy aud so 


certain. Yet this substantial departure from the Constitu- 
tion, in resolutions affecting substantially to unite it, was 
not less worthy of remark for being unintentional. It man- 
ifested the course of reasoning by Which the gentleman had 
himself been misted, and his judgment betrayed into the 
opinions those resolutions expressed. 

* By extending the judicial power to all cases in law and 
equity, the Constitution had never been understood to con- 
fer on that department any political power whatever. ‘Lo 
come within this description, a question must assume a 
legal form for forensic litigation and judicial decision. 
‘There must be parties to come into court, who can be 
reached by its proeess and bound by its power; whose 
rights admit of ultimate decision by a tribunal to which 
they are bound to submit. 

‘A case in law or equity proper for judicial decision may 
arise undera treaty, where the rights of individuals acquired 
erted or defended in court. 
As under the fourth or sixth article of the treaty of peace 
with Great Britain, or under those articles of our late 
treaties with France, Prussia, and othcr nations, whieh 
secure to the subjects of those nations their property within 
the United States; or, as would be an article which, in- 


| stead of stipulating to deliver up an offender, should stip- 
į Wate his punishment, provided the case was punishable by 
| ie Jaws and in the courts of the United States. 


l But the 
judicial power cannot extend to political compacts, as, the 
establisiunent of the boundary line between the American 
nd British dominions ; the case of the Jate guarantee in our 
treaty with France; or the case of the delivery of a mur- 
derer under the tweaty-seventh article of our present treaty 
With Britain.” 

_ Here, then, where a treaty provides for the de- 
livery up of fugitives from justice, Judge Mar- 
shali—then General Marshall—a member of Con- 
gress, in a most claborately-considered speech on 
that question—a most able one, as everything 
from him was—distinctly and expressly drew 
the distinction between judicial power and politi- 


| cal power; and he says that, as to a treaty of that 
| Sort, tt was a matter within the bosom of the 


the courts had 
to be 
bound or governed by the decisions of the courts, 
and the treaties have the same binding effect as 
he Constitution itself What was the position 
of General Jackson? I am not in the habit of 
quoting the fathers for authority, except where 
t 
t 


President himself, with which 


g 


aere is some reason in them; but it is known 
atthe Senator from Ilinois assumes that this is, 
per se, a judicial question. Now, was the United 
States bank, per se, a judicial question? The Su- 
reme Court of the United States decided, atter 
aborate argumentand carefu] consideration, that 
re bank of the United States was one of the 
departments of the Government, a part of the 


son 


i machinery of the Government, that it was consti- 


tutional; yet General Jackson vetoed it, and he 
used this language: 

“Tt is maintained by the advocates of the bank, that its 
constitutionatity, in all its features, ought to be considered 


| assettied by precedent, and by the decision of the Supreme 


Court. To this conclusion L cannot assent. Mere prece- 
dent is a dangerous sou of aurpority, and should not be 
regarded as deciding questions of constitutional power, ex- 
cuce of the peopie and the States 
9 ated.” * * x k 
“If the opinion of the Supreme Court covered the whole 
it ought not to contro] ihe cocrdinate 
Government. The Congress, the exec- 
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own opinion of the Constitution.. Each public officer who. 
takes an oath to support the Constitution, swears that he 
will support it as he understands it, and not as it is under- 
stood by others. It is as much the duty of the House of 
Representatives, of the Senate, and of the President, to de- 
cide upon the constitutionality of any bill or resolution 
which may be presented them for passage or approval, as 
it is of the supreme judges when it may be brought before 
them for judiciat decision, ‘Ihe opinion of the judges has 
ne more authority over Congress than the opinion of Con- 
gress has over the judges; and, on that point, the President 
is independent ot both. The authority. of the Supreme 
Court must not, therefore, be permitred to control the Con- 
gress or the Executive, when acting in their legislative ca- 


pacities; but to have only such influence as the force of | 


their reasoning may deserve”? 


‘What says, then, our.own platform—the plat- 
form of the Democratic party, solemnly adopted 
at Baltimore in 1852, and again adopted at Cin- 
cinnati in 1856, and, I trust, again to be adopted 
by the Democratic party, whenever it shall meet 
to adopt a platform and make a nomination. I 
read this language from the platform: 

“But it is-objected that the judicial authority is to be re- 
garded as the soje expositor of the Constitution, in the last 
resort; and it may be asked for what reason the declara- 
tion by the General Assembly, supposing it to be theoreti- 
cally true, could be required at the present day, and in so 
solemn a manner. 

“On this objection it might be observed : first, that there 
may be instances of usnrped power, which the forms of 
the Constitution would never draw within the control of 
the judicial department; secondly, that if the decision of 
the judiciary be raised above the authority of the sovereign 
parties to the Constitution, the decisions of the other de- 
partments, not carried by the forms of the Constitution be- 
fore the judiciary, must be equally authoritative and final 
with the decisions of that department. But the proper an- 
swer to the objection is, that the resolution of the General 
Asseinbly relates to those great and extraordinary cases in 
which all the forms of the Constitution may prove inci¥ec- 
tual against infractions dungerous to the essential rights of 
the parties to it. ‘The resolution supposes that dangerous 
powers, not delegated, may not ouly be usurped and exe- 
cuted by the other departments, but that the judicial de- 
partment also may exercise or sanction dangerous powers 

eyond the grant of the Constitution; and consequently 
that the ultimate right of the partics to the Constitution to 
judge whether the compact has been dangerously violated, 
‘must extend to violations by one delegated authority as 
well as by another—by the judiciary as well as by the Ex- 
ecutive or the Legislature. j 

«However true, therefore, it may be that the judicial 
department is, in all questions submitted to it by the forms 
of the Constitution, to decide in the last resort, this resort 
must necessarily be deemed the last in relation to the au- 
thorities of the other departments of the Government; not 
in relation to the rights of the parties to the constitutional 
compact, from whieh the judicial, as well as the other 
departments, hold their delegated trusts. On any other Dy- 
pothesis, the delegation of judicial power would annul the 
authority delegatiug it; and the concurrence of this de- 
partment with the cthers in usurped powers might subvert 
forever, and beyond the possible reach of any rightful rem- 
edy, the very Constitution which all were instituted to 
preserve.?? 

That, sir, I say, I read from the Democratic 
platform, twice adopted and indorsed by the Dem- 
ocratic party. 1t #@from the celebrated Virginia 
report, made apart of our platform, and written by 
Mr. Madison. ‘hen when the Senator talks about 
judicial questions, what does he mean? Whatis 
a judicial question? Lam tired of this “law taken 
for granted.” A judicial question! How, why, 
when, where did it become so? We madc it so. 
The southern States, devotedly attached to this 
Union, as they at all times have been, finding that 
there was growing up a conflict which promised 
to be irrepressible, determined, with their northern 
brethren, to go into another clection for President 
withoutany clear distinct declaration on this ques- 
tion. Jt was a private understanding, that bound 
nobody but the individuals to it; but any gentle- 
man who entered into it and does not hold to it is 
guilty of bad faith, and nothing more can be said 
of him. The States were not bound; Congress 
was not bound; the Executive was not bound; 
the judicial department was not bound. We put 
in the Kansas-Nebraska bill a provision that, as 
toslave property and rightsto liberty, there should 
be an appeal to the Supreme Court of the United 
States; supposing that, if there was any hostile or 
unfriendly legislation, the case would be taken up, 
and there be decided; and we agreed to disagree 
until the court should so decide the question. If 
the court had decided the very question in issue 
previously to that, would any such clause as that 
have been putin? What would have been the 
sense of putting in any such clause as that if the 
Supreme Court had already decided the question? 
If any State had been dissatisfied with that de- 
cision, she had her redress——to fall back on her 
reserved rights, and to submit or resist, or with- 
draw from the Union. 


But, as the case had never been decided bythe 
Supreme Court, and as southern genulemen felt 
entirely confident of what that court, as lawyers, 
would say—backing their judgment, if may be 
permitted to use the expression—they knew they: 
were right; they knew they had the law; the 
knew they had the Constitution on their side; and, 
therefore, they chose an impartial arbiter—the 
Supreme Court of the United States, and agreed 
to be governed by the judgment; but they never 
agreed that they would wait until Tom, or Dick, 
or Harry should either sue for personal liberty or 
bring an action of trover fora slave. They agreed 
that they would be governed by the opinion of the 
Supreme Court, on one side or the other; that 
they would yield when that opinion was given. 
That was the very gist of the agreement. ‘Those 
are trifling with us who pretend now to wait until 
a judicial question can be decided by the court 
with parties to the suit, and the issue an act of 
the Legislature of a Territory. It is egregious 
trifling, and it is nothing else. 

Now, sir, the Supreme Court have had a case 
before them, involving what issues? The power 
| of Congress over slavery as a political institution, 
and as to slaves as property; the power of the 
Territorial Legislature, both as to establishing 
political institutions and as to its rights over 
slaves as property. They have decided it. The 
judges understand themselves to have decided it. 
‘Lhe Attorney General understands it to be de- 
cided. The President of the United States under- 
| stands it to be decided. As I said yesterday, 
every.member on this side of the Chamber, saving 
and excepting two, understand it to be decided; 
and yet they pertinaciously insist that it is not 
; decided; and as the Senator from Louisiana yes- 
terday quoted, Judge Doveras himself, in’ his 
great debate with Lincoln, declared that, even if it 
was decided, the inhabitants of a Territory still 
had the right to prohibit slavery; and this you 
| call good faith! And the men who are guilty of 
this rise here and denounce us; and because we 
| are getting tired of the association with them, they 
pretend to think that we are tired of the form of 
government under which we are living. Why, 
sir, I may have a very disagreeable neighbor, or 
| I may be boarding with a very disagrecable com- 
panion, and yet the fare may be good, the beds 
may be comfortable, the house well furnished. 
This isa most excellent Government; this is a 
most glorious Union; we love it, and we intend to 
preserve it; but itis insisted by Judge Douetas 
that this is a judicial question, and that we are not 
only committed to it in the Kansas-Nebraska act, 
į but that we are also committed to it in the plat- 
form. Let us see. Just upon that subject one 
word on what the platform says. F will not read 
‘much of it, for I am wearying myself, and, I fear, 
| wearying the Senate. ['Goon.”’?] One plank 
| of the Cincinnati platform is this resolution: 

Resolved, ‘Phat claiming fellowship with, and desiring 
the couperation of wil who regard the preservation of the 
Union under the Constitution as the paramount issue, and 
repudiating all sectional parties and platforms concerning 
domestic slavery which seek to imbroil the States, and i 
cite to treason and armed resistance to law in the Terri- 
tories; and whose avowed purposes, if consuminated, 
must end in civil war and disunion; the American Democ- 
racy recognize and adopt the principles contained in the 
organic laws cstablishing the ‘Territories of Kansas and 


ot the ‘slavery question,’ upon which the great national 
idea of the people of this whole country can repose in its 
determined conservatism of the Union—non-interference 
by Congress with sravery in State and ‘Territory, or in 
the District of Columbia.” 

There is the platform. There the Democratic 
party, at its great meeting, defines what it under- 
stands by the non-intervention spoken of and pro- 
vided for in the Kansas-Nebraska bill; and what 
is that? Non-interference with slavery in State, 
in Territory, or IN tue District or COLUMBIA. 
| This is the doctrine of the Democratic party con- 
i tained in its platform, and Judge Doveras says 
| we can pass no law in reference to the protection 
! of SLAVE PROPERTY in any Territory, in any State, 
| and, of course, in the District of Columbia. Is this 
not the clear conclusion; is not this the logical 
conclusion from his premises? ‘Phe Democratic 
party says ‘‘non-interference is our doctrine; the 


i 
j 
| 


is non-interference with slavery —mind you, not 
| sluves, but sLavEny—* in State or Territory, or the 

District of Columbia,” Hence, says Judge Dove- 
Las, you cannot pratect slaves in the Territories; 


Nebraska, as embodying the only sound and safe solution j 


| construction we give to the Kansas-Nebraska bill | 


can in the District of Columbia’. Does: lie dare;: 
in this American Senate, to-rise here arid say that! 


as to slaves, as property, in this District? Does:he 
dare to say that the Democratic:party is -com-; 
mitted to the monstrous proposition that this Fed=. 
eral Government, that has “ exclusive power: of: 
legislation” in. thee District of Columbia, cannot 
protect property within. the limits of the District? 
| The. platform says the doctrine of the-Kansas-:: 
Nebraska bill is NON-INTERFERENCE with sLA~: 
VERY in State, Territory, and District of Colam- 
bia. If he denies it as to two, he must ag to the: 
third. I take it as it is written,.as it was in- 
tended.. I construe it as every plain man must 
construe it. I make no quibble upon it. 

Judge Douexas does not understand, or will not 
understand, what he would learn ifhe will pick up: 
any book on political ethics, and read: that there 


between the political institutions of a country and 
its property; that sovereign power.only can estab- 
lish political institutions, and that whatever: is. 
PROPERTY, I care not whether it be in man:or 
mules, the Government is bound to protect; and 

when the Democratic party declared it would not: 
intervene as to slavery in the States, it did what 
was right. What right has the Federal Govern- 
ment to interfere with slavery-as a political insti- 
tution of a State?’ When it said it! would: not 
intervene with slavery as ai political institutions 
either to establish itorto abolish itina Territory, 


institutions ofa Territory? None whatever. When 
it said it would not intervene in. the District. of 
Columbia to establish political institutions, and. 
declare what was property and what was not, it 
did right, and every sensible and honest manjin 
the country understood itso, and nobody under- 
stood that by the declaration they even intimated 
that they would not legislate to protect PROPERTY 
anywhere. It is the duty of the Government to 
protect property in the Territories, not in the 
tates, because there it has'no jurisdiction, If it 
was property and not a political institution, the 
word “ District”? would not have been in. Itwas 
not property they were speaking of, but estab- 
lishing political institutions. Therefore they say 
this Government has no right to interfere to es- 
tablish the institution of slavery either in a State 
or in a Territory, or in the District of Columbia. 
As to the other matter they say nothing. .There 
is another clause in the platform, though, which 
does speak trumpet-tongued upon that: question. » 
The fourth article is in these words: , 

“That every citizen and every section of the country has. : 
a right to demand and insist upon an equality of rights and 
e privileges, and to complete and ample protection of persons 
and property from domestic violence or foreign aggression,” 

There the Democratic party declares perfect 
equality between the States, of rights and privi- 
| leges and to complete and ample protection of per- 
sons and rrorerry from domestic violence or 
foreign aggression, "Then L say the error Judge 
Dovaras has fallen into is one which has arisen 
cither from not comprehending the difference be- 
tween the political institutions of a country and 
its property, or itis a perversion of terms, and he 
is sinning against light. and knowledge. I defy 
any man to take that clause in the platform and 
show me that it means anything else than what 1 
have said it means. Why, sir, what he calls: non- 
intervention, if you will apply it here in this Dis- 
trict, is intervention, and the worst sort of inter- 
vention. What! Will Judge Doveras try to 
taunt the Senator from Mississippi [Mr. Brown 
into introducing a slave code here? If he woul 
come into the Senate I would try to taunt him into 
j doing something of the same sort. I dare him to 
introduce into the Senate a bill repealing all the 
laws in reference to slaves, and not as to slavery, 
lin this District. Let him introduce a bill here, if 
| he dare, to repeal all the laws in this District as to 
| slaves; Fepeal the patrol laws, the law providing 
actions for the recovery of slaves, actions for the 
recovery of damages for injuries done to slaves; 
repealing ull laws as to the devise, descent, and 
distribution ofslaves. Let him do that, ifhe wants 
non-intervention. lf he denies that Congress can 
interpose laws and acts in reference to slaves; and 


i 


| draws no distinction between slavery and slaves, 


you cannot in the States. Iwantto:know if.you: .” 


this American Congress has no right to‘législate:. 


Fisa vast difference between slavery and slaves,- 


it-did right. Whatright, what authority has.thigs:: 
Government.to interfere to estabiish the political / 
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let him introduce such a bill as that, and see whe 
will sustain him. Is thatnon-intervention? Why, 
sir, alaw of that sort would be intervention; and 
why? It would be putting the ban upon that 
species of property. It would be exercising the 
right of Congress to discriminate between one sort 
of property and another. It would be destroying 
a political institution in the District, which | and 
every other Democrat, by this clause of the plat- 
form, say we have no nght to do; for we say we 
will not interfere with slavery in States or Terri- 
tories, or inthe District of Columbia; and to allow 
the repeal of these laws protecting slaves as prop- 
erty: would be intervention against a domestic 
institution, and.the destruction of property. 

E hardly know how to reason with men who 
talk about squatter sovereignty.. Ido not like to 
use terms that are not civil; but really the ab- 
surdity of the thing affects me more than its in- 
iquity. There was a hullabaloo made by the 
Senator upon the question of our adopting and 
indorsing the compromise measures of 1850. This 
is one of the sins that I, at least, as a Democrat, 
am entirely free from. I never cither adopted or 
indorsed them, and before God, I never will. 
They were called the five healing plasters to heal 
five bleeding wounds; but they have caused those 
wounds.to fester. Most of them bear upon their 
faces the brand of unconstitutionality. We agreed 
simply to acquiesce. ‘Take the slave-trade bill 
here iù this District. I have not looked at the 
record, and I should like the attention of the Sen- 
ator from Mississippi [Mr. Davis] fora moment. 
My impression is that the Senator from Missis- 
sippi offered to amend that bill by providing that 

ou would either hang, draw, or quarter, or put 
in the pillory, or in prison, or fine the man who 
offered his negro for sale here, and not liberate 
the slave, and they refused to adopt the amend- 
ment. Some one offered that amendment, I 
know. 

Mr. DAVIS. I can state, at the request of my 
friend from Texas, that that bill, which provided 
that any slave broughtinto tho District of Colum- 
bia should be liberated, if brought with a view of 
removing him hence for sale at some other time 
and place, was one which southern men generally 
opposed. . In fact, the slave-trading establish- 
ment had passed away before the bill was in- 
troduced. ‘The number of slaves in the District 
was rapidly decreasing, and the evil which was 
felt was the number of free negroes in the Dis- 
trict, which was rapidly increasing. Another 
evil was, constant attempts to entice, seduce, or 
otherwise take away the slaves of persons who 
resided in the District, or who came here. We 
therefore sought to introduce measures of legisla- 
tion addressed to the evils as they existed. We 
were asked to bide our time; were assured that 
legislation should be had for that species of 
property in the District; and finally, against the 
vote of my friend who sits before me, [Mr. Ma- 


son,jand mysclf, and our earnest resistance, Con- | 


gress passed a bill of the character to which the 
Senator referred; and the penalty attached to it 
was the emancipation of the slave, the confisca- 
tion of the property of the citizen who should 
claim the right of transit and rest (for it amounted 
to nothing else) through the District of Columbia, 
and refused, or perhaps f should more justly say 
failed, at any subsequent period to give the addi- 
tional legislation which was to seeure to the 


owners their property in slaves in the District of | 


Columbia. 
Mr. WIGFALL. Be that as it may, that bill 
was so objectionable to the South, that, out of all 
“the Senators of the fifteen southern States, but 
four voted for it—two ofthem from Kentucky, Mr. 
Clay and Mr. Underwood. The other two were 
Mr. Benton, of Missouri, and General Houston, 
of ‘Texas. That bill passed with four southern 
votes, and I think those four southern gentlemen 
would hardly be regarded as the exponents of the 
sentiment and opinion of the Democratic party. 
Then, Lask, when was it that the Democrati 
party indorsed this batch of measures, gave a cer 
tificate of the healing qualities of these plasters? 
After they had passed, and Galifornia was brougi 
iuto the Union, and teryitorial governments ior 
Uh and New Mexico had been established, and 
the bill for emancipating slaves in the Distr tof 


€ 


Columbia had become a law—after the fagitive | 


glave bill had been signed, notwithstanding any 


i 
i 
ji 


i 
i 


qualms of conscience, by that national man, Mr. 
Villimore—when all these things were done, the 
issue presented to the South was, “will you re- 
main in the Union or go out of it?? Everybody 
admitted that these measures, saving and except- 
ing the fugitive slave bill and the Utah and New 
Mexico bills, were odious to the entire South; and 
there were actually conventions held at the South, 
and the question put to a vote by the people as to 
whether they would dissolve the Union in conse- 
quence of these measures that are now quoted here 
as Democraticauthority. The measures were the 
measures of a Whig Administration, distasteful 
to the South, voted for by none of us, and repu- 


diated from that time to this, and spokenof always | 


as wrongs and oppressions; but when the party met 


in 1852they agreed to ‘* acquiesce and abide by”? | 


these measures rather than dissolve the Union. 
That is all. A ; 
The Senator from Ohio says that if Mr. Dova- 


nas had not been a candidate at Charleston, we 
Sup- | 
pose I grant that: what does he take by the mo- 


should not have insisted upon a platform. 


tion? When a man who had repudiated our plat- 
form; who had puta false construction upon itt—a 
most dangerous one; who had been disorganizing 
the party; who had been making false and impracti- 


1 after 
stump 
of the 
in ad- 
harged 


tion day after day, week after week, mont 
month, year after year, not only upon the 
and in the Senate, butin the magazines 
country; when he who had denounced us 
vance as disunionists and fire-caters, and c 
us with disloyalty to the Government—when he 
and his friends thrust themselves and their plat- 
form upon us, I say to them, as I said just now 
to my friend from Ohio, for really my feelings 
towards him personally are kind: ‘ Gentlemen, 
do not offer us this pill; we cannot swallow it. In 
the first place, it is utterly impossible to induce 


the people of some of the truest and soundest | 


Democratic States in this Union to vote for him. 
You defeat the party if you nominate him. We 


do not believe he has strength even at the North. | 


Do not offer him to us.” They, however, in- 
sisted upon it; and the more distasteful they found 
the dose to be, the more persistently did they in- 
sist that we should swallow it. Now, I will yield 
as much as any man, when properly approached: 
«PH give thrice so much land 

‘fo any well deserving friend ; 

But in the way of bargain, mark ye me, 

Wii cavil ou the ninth part of a bair.’? 
And when any single individual chooses to but- 
ton under his belt the entire Democracy of the 
country, and to read me and my friends out of the 


party, and then demand a nomination at our | 


hands and a platform indorsing all his absurdities, 
I enter my most solemn protest, 

No, sir; there was no conciliation in them, but 
they felt as Harry Hotspur did when they would 


| not give him his prisoners, that squatter sover- 


cignty we should swallow. They would “ havea 
starling taught to speak nothing but”? SQUATTER 
SOVEREIGNTY, and “squatter sovereignty’? we 
have to take—or nothing. The party is to be 


| disrupted; we are to have no nomination; the 


Junion is to be dissolved unless we consent to vote 
for Srernex A. Doveras. When it comes to an 
issue like that, there are two that can play at that 
game. Mr. Doveras may destroy the party; he 
cannot be cleeted President. Where, when this 
party is destroyed, we are to find a Ctesiphon, I 
know not. When the temple has been burnt to 
the ground, who is to build it again { cannot di- 
vine. He may do this. He may send his repu- 
tation down to posterity coupled with that of 
Erostratus; and, if he is proud of that sort of 
fame, he is welcome to it. Butif this party is 
not to be saved except upon such terms as he pro- 
poses, I say let the flames lick the heavens, burn 
it, shake it until it tumbles and falls on his head, 
and I think we can save ourselves. 

This is a grave matter, sir. 
el 


not, for the i 
sion of principles should be objected to. 


“ 


cease’? until ihey found that their argument was 


i| getting weak, At Charleston there were some | 
singular things, 


They haye been alluded to; and 


therer y refer to them, I undertake to 


say that Srerngy A. Doveras is notonly notthe 


cable issues; who had heen keeping up the agita- | 


ee It is a matter that | 
it is objected to being discussed here; but I can- ! 
ife of me, understand why the discus- | 
it was ij 
, begun by the other party; and they never cried out 


‘ 
j 
| 
| 
j 
| 
i 
| 


i 
| 
| 
i 
| 
| 
| 
i 
| 
| 
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i 


| 


i 
i 
| 


j intended to do it. 


choice of the party, but he is not the choice of his 
own friends. After the southern States had with- 
drawn, why did not those who remained nom- 
inate him? What was the first. thing that his 
friends, who had a majority, did? Now, admit 
that he had a majority, what was the first thing 
they did? They adopted the two-thirds rule— 
not two thirds of those who were in the conven- 
tion, but of the entire electoral vote of the thirty- 
three States. This was done by his friends—for 
what purpose? He must be blind, indeed, who 
does not see a razor in that; who would not have 
anticipated throat-cutting after that proceeding. 
They adopted the two-thirds rule of thirty-three 
States. His own friends did it; for he was ina 
majority, as he claims. Why did they do it? 
Why did they not nominate him? They never 
Some factious friends of his, 
and some newspapers are attempting to create an 
irrepressible conflict to prevent any reconciliation. 
He was not the choice of the party, or of his own 
friends. 
He professes great love for the Democratic 
party and for its harmony. {tell Mr. Doveras 
and his friends how harmony can be restored. 
Let him withdraw. We are disunionists, are we? 
We are factionists! We are sectionalisis! The 
people of the southern States will take any man 
saving and excepting Sternen A. Doveras, his 
friend Mr. Puan, or some other man who has 
adopted and indorsed and made as his own Mr. 
Dovcras’s heresies, whether he lives North, 
South, ast, or West, we care not. I do not ask 
Mr. Doveras and his friends to take Mr. Bu- 
chanan, because there is an irrepressible conflict 
between those two factions. I only say, do not 
press Mr. Doveras. You will not support Mr. 
Buchanan; we will not support Mr. Dowetas. 
Is he the only man in the Union? Now indeed 
J might say: 
“Now is it Rome indeed, and room enough, 
When there is in it but one only man.” 
“ He doth bestride the narrow work 
z Like a colossus; and we petty men 
Waik under his huge legs, and peep about 
To find ourscives dishouorable graves.” 
Srxuruzun A. Doveras is to be nominated, and 
the party disrupted, and the Union destroyed! fs 
the Onion in no danger? And is his nomination 
a sine qua non? Must the Union be dissolved or 
he nominated? Task you, is there no danger of 
a Republican being elected unless we can find 
some one to whom there is no objection, and who 
can rally the whole party? Where is such a 
man? Lseethemall around me, I know scarcely 
any Democratie public man, North or South, East 
or West, who cannot rally the party in the next 
contest, and bear again our flag to victory. But 
they will not do it; yet they adit that the Union 
itself is in danger. His organ here is grinding it 
all the time, and nothing else but grinding, that the 
Union is in danger, because a Black Republican 
may be elected; and in the same breath we are 
denounced as disunionists ! 
l say disunion is imminent if a Republican is 


| elected. L believe, though he may be inaugurated— 


and that will depend upon some of these States 
around here—he will never be the President of 
thirty-three States of this Union. They may make 
the experiment; but I say to gentiemen on that 
side of the Chamber that they are playing with 
edged tools; and 1 say to Mr. Docerias and his 
friends that they are guilty of a most grievous sin 
in pressing the claims of any single individual 
who is distasteful to an overwhelming majority of 
half the States of the Union, and not popular, 1 be- 
licve, in the rest—a man who cannot be nominated 
by his own friends. It is quite fashionable of 
late to denounce any man who talks about the pos- 
sibility ofa dissolution of the Union. Hay is put 
on his horns, and he is to be run after with pitch- 
forks. He is a traitor, a tory,a rebel! They use 
all sorts of incongruous terms. Traitors and to- 
es Lelong to different wings, not of the same 
party, but of antagonist armies. Traitors resist 
governments, and fight against power. Toryism 
submits to enslavement. 

lam not going into any definition or learned 
disquisition on this subject of toryism. We all 


_ know the term had its origin in England years and 


years ago. { believe it originated during Bliza- 
beth’s war in Ireland, where they called the bog- 
trotters Torees, from some Irish word unpro- 
nounceable, and afterwards it was applied in 


1860. 
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England to those who stood by the Stuarts, and 
supported them, and did not believe in the Gun- 
powder plot, the Meal-tub plot, and diverse other 
things that were got up there. The Whigs were 
men who were opposed to power, and denied pre- 
rogative, and denied the divine right. From that 
time to this, whenever they have been consistent, 
they have been always found fighting against pre- 
rogative. The name was given to Monmouth and 
his men. From that time it has been a term known 
to discriminate parties in England. The Tories 
have always been on the part of prerogative; the 
Whigs have been on the opposite side. Why, 
theretoré, we should be called Tories, as we have 
been, I do not know; but he applies the term to 
us. It does not apply to us, if we be the people he 
describes, ready to take up arms and resist the 
Government. Upon this subject, let me refer to 
the Virginia and Kentucky resolutions of 1798 and 
1799. First, the Virginia resolutions: 
Ix THE VIRGINIA House or DELEGATES 
FRIDAY, December 21, 1798. 

Resolved, That the General Assembly of Virginia doth 
unequivocally express a firm resolution to maintain and 
defend the Constitution of the United States, and the con- 
stitution of this State, against every aggression, either for- 
eign or domestic 5 and that they will support the Govern- 
ment of the United States in all measures warranted by the 
former. 

That this Assembly most solemnly declares a warm at- 
tachment tothe Union of the States, to maintain which it 
pledges its powers; and that, for this end, it is their duty 
to watch over and oppose every infraction of those princi- 
ples which constitute the only basis of that Union, because 
a faithful observance of them can alone secure its exist- 
ence and the public happiness. 

That this Assembly doth explicitly and peremptorily de- 
clare, that it views the powers of the Federal Government, 
as resulting from the compact to which the States are par- 
ties, as limited by the plain sense and intention of the in- 
strument constituting that compact, as no further valid than 
they are authorized by the grants enumerated in that com- 
pact; and that, in case of deliberate, palpable, and dan- 
gerous exercise of other powers, not granted by the said 
compact, the States, who are parties thereto, have the right, 
and are in duty bound, to interpose, for arresting the prog- 
ress of the evil, and for maintaining within their respective 
limits authorities, rights, and liberties appertaining to them. 


The Kentucky resolutions, drafted by Jefferson 
himself, declare: 


“J. Resolved, That the several States composing the 
United States of America, are not united on the principle 
of unlimited submission to the General Government; but 
that by compact, under the style and title of a Constitution 
fur the United States, and of amendments thereto, they 
constituted a General Government for special purposes, 
delegated to that Government certain definite powers, re- 
serving, cach State for itseif, the residuary mass of right to 
their ownselfgovernment; and that whenever the General 
Government assumes undelegated powers, its acts are un- 
authoritative, void, and of no force; that to this compact 
each State acceded as a State, and is an intregal party 3 
that this Government, created by this compact, was not 
made the exclusive p4,final judge of the extent of the pow- 
ers delegated to itself¥ since that would have made its dis- 
cretion, and not the Constitution, the measure of its pow- 
ers; but that, as in all other cases of compactamong parties 
having no common judge, cach party has an equal right to 
judge for itself, as well of infractions as of the mode and 
measure of redress.” ” * x "y x = 

9. Resolved lastly, Thatthe Governor of this Common- 
wealth be, and he is hereby, authorized and requested to 
comluunicate the preceding resolutions to the Legislatures 
of the several States, to assure them that this Common- 
wealth considers union for special national purposes, and 
particularly for those specified in their late Federal compact, 
to be friendly to the peace, happiness and prosperity of all 
the States ; that, faithful to that compact, according to the 
plain intent and meaning in which it was understood and 
acceded to by the several parties, it is sincerely anxious 
for its preservation ; that it does also believe, that to take 
from the States all the powers of self-government, and 
transfer them to a general and consolidated Government, 
without regard to the special delegations and reservations 
solemnly agreed to in that compact, is not for the peace, 
happiness, or prosperity of these States; and that, there- 
tore, this Commonwealth is determined, as it doubts not its 
co-States are, to submit to undelegated, and consequently 
unlimited powers, inno man or body of men on earth.” = * 
* = z “That it would be a dangerous delusion 
were a confidence in the men of our choice to silence our 
fears for the safety of our rights; that confidence is every- 
where the parent of despotism; free government is found 
in jealousy, and not in confidence; it is jealousy, and not 
confidenee, which prescribes limited constitutions, to bind 
down those whom we are obliged to trust with power ; that 
our constitution bas accordingly fixed the limits to which, 
and no further, our confidence may go? * ke 
“The representatives of the good people of this Com- 
monweaith, in General Assembly convened, having ma- 
turely considered the answers of sandry States in the Union, 
to their resolutions passed the last session, respecting cer- 
tain unconstitutional laws of Congress, commonly called 
the alieu and sedition laws, would be faithless, indeed, to 
themselves, and to those they represent, were they silently 
to acquiesee in the principles and doctrines attempted to be 
maintained in all those answers, that of Virginia only ex- 
cepted. To again enter the fleid of argument, and attempt 
more fully er forcibly to expose the unconstitutionality of 
those obnoxious laws, would, it is apprehended, be as un- 


necessary as unavailing. We cannot, however, butlament 
that, in the discussion of those interesting subjects by sun- 
dry of the Lezislatures of our sister States, unfounded sug- 
gestions and uncandid insinuations, derogatory to the true 
character and principles of this Commonwealth, have been 
substituted in place of fair reasoning and sound argument. 
Our opinions of these alarming measures of the General 
Government, together with our reasons for those opinions, 
weré detailed with decency and with temper, and submit- 
ted to the discussion and judgmént of our fellow-citizens 
throughout the Union. Whether the like decency and 
temper have been observed in the answers of most of those 
States who have denied or attempted to obviate the great 
truths contained in those resolutions, we have now only to 
submit to a candid world. Faithful to the true principles 
of the Federal Union, unconscious of any designs to disturb 
the harmony of that Union, and anxious only to eseape the 
pangs of despotism, the good people of this Commonwealth 
are regardless of censure or calumniation. Lest, however, 
the silence of this Commonwealth should be construed into 
an acquiescence in the doctrines and principles advanced 
and attempted to be maintained by the said answers ;.or 
lest those of our fellow-citizens throughout the Union who 
so widely differ from us on those important subjects, should 
be deluded by the expectation that we shall be deterred 
from what we conceive our duty, or shrink from the prin- 
ciple contained in those resolutions; thereforc, 

*¢ Resolved, ‘That this Commonwealth considers the Fed~ 
eral Union, upon the terms and for the purposes specified 
in the late compact, as conducive to the liberty and hap- 
piness of the several States. That it docs now unequivo- 
cally declare its attachment to the Union, and to thatcom- 
pact, agrecably to its obvious and real intention, and will 
be among the last to seek its dissolution. That if those 
who administer the General Government be permitted to 
transgress the limits fixed by that compact, by a total dis- 
regard to the special delegations of power therein con- 
tained, an annihilation of the State governments, and the 
creation upon their ruins of a general consolidated Govern- 
ment, will be the inevitable consequence. ‘Thatthe prin- 
ciple and construction contended for by sundry of the State 
Legislatures, that the General Government is the exclusive 
judge of the extent of the powers delegated to it, stop noth- 
ing short of despotism, since the discretion of those who 
administer the Government, and not the Constitution, 
would be the measure of their powers. That the several 
States who formed that instrument, being sovereign and 
independent, have the unquestionable right to judge of the 
infraction ; and that a nullification by those sovereigntics, 
of all unauthorized acts done under color of that instru- 
ment, is the rightful remedy. ‘That this Commonwealth 
docs, under the most deliberate reconsideration, declare 
that the said alien and sedition laws are, in their opinion, 
palpable violations of the said Constitution; and, however 
cheerfully it may be disposed to surrender its opinion to a 
majority of its sister States, in matters of ordinary or doubt- 
ful policy, yet, in momentous regulations Jike the present, 
which so vitally wound the best rights of the citizen, it 
would consider a silent acquiescence as highly criminal. 
That although this Commonwealth, as a party to the Fed- 
eral compact, will bow to the laws of the Union, yet it 
does, at the same time, declare thatit will not now, orever 
hereafter, cease to oppose, ina constitutional manner, ev- 
ery attempt, at what quarter soever offered, to violate that 
compact. And finally, in order that no pretext or argu- 
ments may be drawn from a supposed acquiescence on the 
part of this Commonwealth in the constitutionality of those 
laws, and be thereby used as precedents for similar future 
violations of the Federal compact, this Commonwealth 
docs now enter against them its solemn protest.?? 


These resolutions set forth specifically that this 
Government is the result of a compact between 
the different States; that the Constitution is a 
mere treaty; thatcach State has the right to judge 
itself of infractions and the mode and measure of 
redress; and Mr. Jefferson says, in the Kentucky 
resolutions, that a nullification of an act adjudged 
by a State to be unconstitutional, is the rightful 
remedy. By nullification he does not mean such 
action as has been indulged in in the northern 
States of late. He means a solemn convention, 
called by authority of law, to which men are 
elected by qualified voters and mect in convention, 
armed with the supreme power of the State, just 
such a body as ratified the Constitution, the State 
arming them with supreme power. They meet 
there to construe, as all political communities 
must, the meaning of their compact with cach 
other. Let the Legislature of Massachusetts pass 
an act making an appropriation for paying the 
expenses of a convention; ict them, on a day spe- 
cified, have members of a convention elected; and 
let those men meet in convention, and after laying 
their hands on the Holy Gospel of God, and 
swearing, as every member of every Legislature 
does, that they will obey, and be governed by, 
the Constitution of the United States, let them 
pass a solemn ordinance that the fugitive law is 
unconstitutional. Butthattheydarenotdo. They 
dare not do that, and say that, if we attempt to 
enforce it, they will go out of the Union. If they 
were to do that, my judgment is, that they would 
be permitted to depart, and depart in peace; and 


a happy riddance, I must say, I think it would.. 


be, for Massachusetts has actually been, since 
this Union was formed, a shrew; and the only 
question with this Government has been the play 


| 


of “taming the shrew??? and how she is ever to 
be tamed, is the question: Bay Sak (OEM 
_, That is nullification; thatis Staté Hehts; and 
if the Government is not ‘satisfied, and: ‘ot 
repeal the obnoxious act; let the State“. thdraw, 
and go, as I said, in peace; ` Būt: they do not do 
that; they get up societies, publish pamphlets, 
they make speeches, they send in petitions, they 
pass acts of their Legislature to annoy-us. ‘They 
continue irresponsibly avoiding the performance 
of their duties; willing to wound, yet afraid to- 
strike. ‘They dare not meet the issue fairly and 
squarely, and say they are not bound, under the 
Constitution, to deliver up fugitive slaves, and that 
if we attempt to enforce the duty on them they 
will leave the Union: ‘They dare not do it. They 
know that'they dare not do it. They dare not 
attempt it. Their people would be shocked: at 
the idea, All the capital of New England would 
ina moment be in arms. Their manufacturets, 
their operatives, and their'sailors, would all bein 
arms if those States were to attempt, or any’ of 
their politicians were to advise, the legitimate 
carrying out of the doctrine of nullification, ‘as 
set forth in the Kentucky resolutions, and under- 
stood by Mr. Jefferson. i 
Yet we are called nullifiers, They have brought 
the term into contempt; they have cast odium 
upon it; and then turn around and apply'it to.us. 
hat law of Congress are we resisting? . What 
are we doing to producé ‘a dissolution of ‘the 
Union? Arc we interfering ‘with them in any 
way? Have we established any societies for ex- 
citing their operatives to insurrection? Have we 
any public presses doing anything of that sort? 
Do we make speeches among them? De we or- 
ganize societies for the purpose of breaking open 
their jails and relieving their criminals? Do'we 
protect their fugitives from justice? Do we inter- 
fere with them in any way? We ask simply to 
be let alone; and because we ask to be let alone, 
they denounce us as factionists.. Men are silly 
enough, not only at the North, but at the South, 
to say that the southern Nullifier and. northern 
Abolitionist stand on the same platform. And 
the organ of Mr. Doveras here hag had the im- 
pudelee to say that Yancey and Sewarp ought to 
e on the same ticket; that they entertain the 
same opinions—both in favor of intervention 
Why, sir, it would be as reasonable to say that 
the peaceable, quiet traveler, who chooses not to 
be robbed, and resists the highwaynian, is upon 
a footing with the footpad, as to say that the 
southern States that are asking only to be let 
alone are upon the same footing with the Aboli- 
tion States that are annoying them constantly. 
There is no similarity. We are not disunion- 
ists; we love the Union; we believe the best göv- 
ernment that the ingenuity of man has ever đe- 
vised, is the one that was formed by the Consti- 
tution. We ask only the observance of its prn- 
ciples. We ask only that this Government shall 
exercise such powersas have been delegated, and 
none others. We ask only that this Government 
shall exercise all the powers that have been dele- 
gated. Thatis what we ask. And we only say 
there are two modes of destroying this Union— 
one by consolidation and the other by disruption; 
and that of the two we prefer the latter. We say 
that we wish to preserve the Union, if it can be 
preserved; but if it must be destroyed; we prefer 
disruption to consolidation. Why? The ballot- 
| box gives usno protection. How can we in Texas 
get protection by the ballot-box, when. the people 
in Ohio and Massachusetts and other States send 
delegates here who pass the most obnoxious and 
injurious laws? The ballot-box, instead of being 
a protection, is actually an injury to us, for their 
members of this Federai Legislature might be dis- 
osed to consult their conscience, and, remember- 
ing their oaths, do us some little justice, if they 
were not afraid of being turned out. The ballot- 
box really, the majority being against us, is an 
instrument and means of oppression, and Repre- 
sentatives dare not do justice for fear of losing 
their places in those Republican States. That 
gives us no protection. Then what are we to look 
to? Ifthe Constitution is to be ignored, this Tat- 
itudinarian construction to be taken, if fanaticism 
is to rule instead of reason and right, 1 say that 
weare just in a condition in which disruption 
resents itself, and our only safety-i¢ out of the 
nion. Yet I would not now advise a-dissolu- 
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tion of the Union. There has been no act of ag- 
gression yct done. None has yet been commit- 
ted... There is much contemplated; there is a 
feverish state in the southern mind, though, which 
cannot be tampered with; and the election of a 
Black Republican will be considered, I know, in 
many sections of the country, as an overt act. 
Why should itnot be? When a party that is sec- 
tional has adopted a platform of principles so 
odious and dangerous to one half of the States of 
this Union that they cannot even have an clec- 
toral ticketin them; when a party has crased from 
its flag seventeen States, and left but sixteen of the 
thirty-three upon its black fold; when a party 
that is organized upon antagonism to our civiliza- 


tion, and to our institution, chooses to put upa į 


man, and he is elected, I ask if his election is 
itself not an overtact? I suppose Mr. Fillmore 
will not be considered asa nuilifier or secessionist, 
or factionist, or a very strong pro-slavery man; 

et in 1856, in his celebrated Albany speech, Mr. 
Fillmore himself used this language: 

But this is not all, sir. We see a political party pre- 
senting candidates for the Presidency snd Vice Presidency, 
selected for the first time from the free States alone, with 
the avowed purpose of electing these candidates by suf- 


frages of one part of the Union only, to rule over the whole | 


United States. Can it be possible that those who are en- 
gaged in such a measure can have seriously reflected upon 
the consequence which must inevitably follow, in case of 
suceess?. Can they have the madness or the tolly to be- 
lieve that our southern brethren would submit to be gov- 
erned by such a Chief Magistrate? Would he be required 
to follow the same rule prescribed by those who elected 
him, in making his appointments? Ef a man living south 
of Mason and Dixon’s fine be not worthy to be President 
or Vice President, would it be proper to setect one from 
the same quarter as one of bis Cabinet council, or to rep- 
resent the nation in a foreign country? Or, indeed, to col- 
lect the revenue, or administer the laws of the United 
Siates? Jf not, what new rule is the President to adopt in 
selecting men for office that the people theinselves dis- 
card in selecting him? These are serious, but practical 
questions; and in order to appreciate them fully, it is only 
necessary to turn the tables upon ouraclves. Suppose that 
the South, having a majority of the electoral votes, should 
declare thal they would only have slavehotders for Presi- 
deut and Vice President, and should elect such by their 
exclusive sufirages to rule over us at the North: do you 
think we would submit to it? No5 not fora moment. And 
do you believe that your southern brethren are less sensi- 
tive on this subject than you are, or less jealous of their 
rights? If yoti do, let me tell yon that you are mistaken. 


And, therefore, you must see that, if this sectional party | 


succeeds, itleads inevitably to the destruction of this beau- 
tifal fabric reared by our forefathers, cemented by their 
blood, and bequeathed to us as a priceless inheritinee.” 
That is the judgment of Mr. Fillmore in 1856; 
and because some southern men said there is rea- 
son and good sense and justice in it, or whether 
there is or not, because they believe that there is 
such a feverish state of the public mind that it 
would not tolerate the electi 
lican President, these men are denounced per se 
as disunionis 
of Mr. Fillmore’s opinion, and F have never been 
able to appreciate that of Mr Banks, of Massa 
chusetts, who said that he could imagine a mili- 
tary despotism, the utter destruction of liberty in 
this country, but he could not imagine a disrup- 
tion of the Union. What sort of a Union would 
it be? What sort of a Government? A military 
despotism witha dominant irresponsible majority ; 
the ballot-box affording us no protection, a dom- 


inant sectional hostile majority to tax us until we || 


could bear taxation no longer, and disbursing the 
proceeds of oar labor and capital for their own 
benefit and use! That would be the result of such 
agovernment. Every man must see it, and know 
it, and feel it; and it is to this point that matters 
are verging. {trast in God, sir, that the time will 


never come when the Democratic party will be i 
disrupted or defeated. There were times when it | 


could have been defeated without danger to the 
Republic. When the issue was between the old 


Whig party and the Democratic party, there were | 
g party party, 


questions of great importance, but not such as 
involved the issue of union or disunion, Now 
it is. a question of union or disunion. Everybody 
must desire the harmony and success of the party. 
Every man who-has it in his power by personal 
sacrifices, should be willing to make them, in order 
that we may have that harmony. He who talks 
about a dissolution of the Union as the greatest 
calamity that could befall the country, has evi- 
dently never studied the Constitution of the Union, 
or the framework of our Government. Lama 
Union man, because I believe itis a good form of 
government, and that is the only reason. If I 
believed otherwise, I would be against the Union. 


on of a Black Repub- | 


Iconfess that I feel the justice | 


administers this Government according to my 
understanding of the Constitution, and for the 
‘benefit of all sections, North, South, East and 
West; therefore, am a Union man; and every 


ers which were reserved to the States are consol- 
jdated in the hands of the Federal Government, 
and it becomes a national Government, and ex- 
ercises these powers, it is ne longer the Union 
f that was formed. 

That is as obvious as the other preposition, 
that the powers which were delegated to the Fed- 
eral Government may be resumed by the States, 
and the Federal Government shall not be permit- 
ted to exercise the power which the States in- 
tended it should exercise. Either is a destruc- 
tion of the Union formed by the Constitution. 
The planets that revolve around the solar center, 
launched into space by the hands ofthe Almighty, 
are held in their proper places by two counteract- 
ing forces, the centrifugal and the centripetal. 
:| Ali of us can see that if God could be thwarted, 
‘and one of those plancts were to fly from its 
sphere through space, a flaming mass, a pathless 
comet, it would be a destruction, so far as that 
| planet was conerned, of the solar system; and if 
| cach, one after the other, was to fly off in an er- 
| ratic course, so it would continue to be until the 
| entire system itself was destroyed. Any man 
|! who believes in the wisdom of God, or under- 
stands the system that I am speaking of, would 
l! regret to sce that. 

But, sir, reverse it, and suppose that these plan- 
| ets were suddenly stopped, and, the centrifugal 
| force ceasing to operate, by the great power of 
attraction they were drawing together, until they 
met with crushing force at the center of the sys- 
tem, there to be mingled in one mass of ruin. Of 
the two, which would you prefer? It isa matter 
t about which philosophers might speculate; but 
‘we know that comets have for centuries been 
| passing in their erratic course without destruc- 
| tion. "These great planets could not converge to 
‘| the center without utter ruin, destruction, and 
| annihilation. 3 

| So I sayas to the Union. If one State were to 
i! leave the Union, or all were to seperate, it would 
| be a calamity, because L believe the Government 
| which we have is the best that could be devised; 
|, but if they cannot be kept in their spheres, then 
| Tsay itis better thatedch should go by itself than 
|; that they should all become converged to one 
į point, become consolidated—a single democracy 
| to be governed by a popular majority. That is 
just the view [have of secession and consolida- 
tion, and Í trust in God that neither calamity will 
ever befall the country; and there is no danger of 
| itunless this Republican party shall succeed ; and 
| by the Republican party, I mean a party sectional, 
|| and from its very organization, from the material 
|} of which it is composed, unlike any other party 


l that has ever existed. Its leaders are unlike the 


: wrong as I believed it to be, that made me respect 
iit; but when that party became abolitionized, 
every man of position at once sunk—was ignored 


land excluded from public affairs. Where, then, | 
I; were Webster and Choate and Everett? The | 


i| mud awas stirred up, and the waters became dark. | 


The sediment rose to the top, and since then we 
have scen nothing but the thick scum evidencing 
| the corruption it covers, and tainting the atmos- 

phere with malignant malaria. When that noble 
old Whig building was torn down, with the rub- 
bish that remained was mixed, and upon it was 
4 thrown 


is hardly the debris of Whiggery. 
| lees. Siush has been thrown into the old Whi 
i barrel, 

! “To what base uses we may return. ” 

i 


said he would leave the party should it ever 
: become abolitionized. 

It is a party composed of men of one idea. 
| They are woman’s-rights men, and human-rights 
omen. They think a woman a man with a petti- 
coat on, and a negro a black white man; that 
every one is created frec and equal. I was read- 


H what—in which it was asserted that, so far from 
ii men being born free and equal, the very first in- 


man who wili consider, must see that, if the pow- | 


! leaders of any other party. ‘There wasan eleva- | 
; tion and a patriotism about the old Whig party, | 


,the filth of Abolitionism. Republicanism | 
Itis not the | 


vi 


gs 


This is what Mr. Clay anticipated when he | 


ing some work some time ago—I have forgotten Í 


i 


i 
i 


| lic be numbered. 


| divide the party, to exci 


I am in favor of the Democratic party because it | fringement made upon liberty is being born at all. 


That after we were born, we got into the hands 
of our nurses and schoolmasters, where we were 
confined without law, tried without juries, and 
whipped without mercy; that then we found our- 
sclves involuntary citizens of some Government 
that we owed allegiance to; that we could not re- 
lease ourselves from this condition; for there was 
ne place on the globe we could go into, in which 
we would not be subjected to obedience; and, 
therefore, instead of liberty being the natural con- 
dition of man, it wasa thing that never did exist, 
and never could. It istrue, though it may sound 
paradoxical. The tribe of Free-Soil philosophers 
who indorse the wild theorics of human rights, 
begins with anti-masonry, and indeed with anti- 
slavery. They go for all impracticable issues. 
They live upon excitement. They misrepresent 
political issues, and make appeals to passions and 
prejudices. 
“They are a canting crew, 

So smooth, so godly, and so devilish, too, 

Who, armed at once with prayer-books, and with whips, 

Blood on their hands, and Scripture on their lips ; 

Tyrants by ereed, and torturers by text, 

Make this world hell in honor of the next.” 

And that tribe, without any platform of princi- 
ples under heaven, except hostility to the institu- 


| tions of the South, assume to claim the reins of 


Government. Are they for a tariff or against it; 
fora bank oragainst it; for internal improvements 
or against them. Of these matters, as to the mode 
in which the Government is to be administered, 
they know nothing. Itis negro equality. Itis 
misrepresentation of our position; a constant effurt 
to excite one section against another; to live upon 
this excitement. When a party of that sort has 
risen to power, then will the days of this Repub- 
For announcing this fact, we 
are denounced as enemies of our country, and dis- 
unionists. We are only trying to preserve the 
Union; and as the most effectual mode of doing 
it, defeating them. 

There is much else that I might say in refer- 
ence to this matter; but I am weary myself, and 
I fecl that the Senate should be, if itisnot. I 
have risen to-day, Mr. President, to discuss these 
resolutions, because Iam onc of the party whose 
delegates withdrew from the Charleston conven- 
tion. As those who did withdraw have been 
misrepresented and denounced, T felt that these 
resolutions, being similar in character to those 
which were offered inthe Charleston convention, 
it was but duc to those delegates that they and 
their principles should be defended. They hada 
right to expect aid and comfort from their friends; 
and I chose, therefore, to-day, to discuss these 
resolutions, to express my cordial approbation of 
the course they pursued, and to say, so faras I 
am individually concerned, I would have acted 
as they have acted. I thought, in doing this, 


l that it might not have been out of place to discuss 


the principles involved in these resolutions, and 
the issues before the Democratic party. Lihought 
it might not be out of place to appeal to those 
who have divided and distracted the party, and 
sce if a final, last appeal would have any effect 
upon them, Iam satisfied that itis the purpose 
of those who are raising this clamor against us to 
e prejudice against us, 
to prevent any reconciliation. My reasons for 
these opinions I have stated in detail, and I shall 
not recapitulate. Judge Dovetas can restore the 
peace he has disturbed. Willhe? Ifnot,is there 
not wisdom and patriotism enough left to assert 
the “great principle’ of his Kansas bill, and 
manage our own affairs in our own way? I trust 
that the delegates may again meet in a spirit of 
harmony, and adopt a platform on which we can 
all stand and nominate aman we can all support. 
I have done. 

Mr. DOOLITTLE. Mr. President, if we can 
come to a vote on these resolutions, I baveno de- 
sire to occupy the time of the Senate at all; but 
if this debate is to go on, and we are to conunue 
the discussion of these questions, | feel that it is 
a duty incumbent on me to take some part in the 
proceedings that are now transpiring in the Sen- 
ate. The Senator from Texasinforms us that the 
Senator from illinois is politically dead. If that 
be so, I will say, for one, that this is the longest 
funeral ceremony that I have ever attended. 
[Laughter.] However, Mr. President, E do not 
desire to enter into a discussisn of the question if 
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there can be a general understanding that we come 
to a vote; but if the discussion is to continue, 
there are some remarks which I desire to offer to 
the Senate; but I will not, if there is a disposition 
to come to a vote, press my remarks on the Sen- 
ate at this time. 

Mr. CLINGMAN. Ido not know that there 
is any disposition to debate the question further 
on this side of the House. E hope there is none; 
but, of course, I am not authorized to speak for 
other Senators. I should be gratified if we could 
vote, 

Mr. GWIN. 

ing. 
Mr. HALE. As it is suggested that the Sen- 
ate is not full enough for a vote, with a common 
understanding that we may take a vote to-mor- 
row without any further debate, I move to post- 
pone the consideration of these resolutions; and 
also move that the Senate proceed to the consid- 
eration of executive business. 

Mr. GWIN. The Senator knows that we 
have a special order for to-morrow at half past 
eleven o’clock—the overland mail bill. 

Mr. HALE. I supposed it was understood, 
by common consent, on the suggestion of the 
Senator from North Carolina, that there would 
be no further discussion on that side, and there 
will certainly be none on this. _ 
` Mr. CLINGMAN. There may be amend- 
ments offered.. I have'asmal] amendment or two 
myself; but I do not mean to debate them. I 
would rather vote now; but if to-morrow is more 
agreeable, I have no objection. 

Mr. HUNTER. I should be glad if, by com- 
mon consent, some hour could be fixed to-mor- 
row to take the vote; because I am anxious to 
get up an appropriation bill to-morrow. 

Mr. HALE. Name a time. 

Mr. GWIN. One o’clock. 

Mr. HUNTER. Say one o’clock, if that is 
satisfactory. 

Mr. HALE. Iam agreed. 

Mr. DOOLITTLE. ‘With the understanding 
that the debate is now closed upon this subject, l 
shall refrain from making any remarks on it, either 
now or to-morrow. 

Mr. LANE. I have not heard all that has been 
said about this agreement. I want to see this 
matter ended. I desire very much to havea vote 
on these resolutions. I am ready now; butI shall 
claim about five minutes, or not to exceed ten 
minutes, at any rate. [‘ Very well.”] 

Mr. HALE. Tinsist on the motion to post- 
pone these resolutions for an executive session. 

Mr. LANE. I desire it to be understood dis- 
tinctly that I shall not want more than ten min- 
utes, perhaps not more than five. 

Mr. DOOLITTLE. Ifthe Senator from Ore- 
gon goes into a speech of ten minutes, I cannot 
promise that that ten minutes’ speech may not 
provoke me to go into a discussion of this ques- 
tion, and go into it at length; for I cannot prom- 
ise myself to be bound by any five minutes. 

Mr. DAVIS. If the Senator from Wisconsin 
and the Senator from Oregon desire to address 
to address the Senate, probably both can address 
the Senate to-day. I think we can agrce upon 
some time when the vote may be taken that will 


I hope we shall vote this even- 


secure a general attendance, which I am sure js | 


the desire of every side of the House. We do 
not wish to commit any of our friends on the 
other side of the House to these resolutions in 
their absence. 
resent. We might as well now continue the de- 
ate until every one who desires to speak shall 
„have addressed the Senate, and then fix a time at 
which we shall voteon the resolutions and any 
amendments that may be offered. 
Mr. COLLAMER. Ishould like to have some 
time devoted to the business of the Senate. 
Mr. DAVIS. That is the way.to get at it. 
Mr. HALE. By common consent last week 


it was agreed that we should go into executive | 


session to-day; but I postponed making the motion 


untilafter the Senator from Texas had gotthrough. | 


I suggested it, and gentlemen named their own 
ume. 
exccutive session; and I move to postpone these 
resolutions for the purpose of going into execu- 
tiev session, 

Mr. GWIN. You do not name any time. Say 
two o’clock to-morrow. 


We desire all of our own to be | 


To-day was agreed to be the time for an | 


——————S 


Mr. HALE. Well, two o’clock to-morrow.. 
The motion to postpone was agreed to. 


4 
EXECUTIVE SESSION. 
On motion of Mr. HALE, the Senate proceeded 


to the consideration of executive business; and’ 


after some time spent therein, the doore were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
~ Wepnesp#y, May 23, 1860. 


The House met at eleven o'clock, a. m. Prayer 
by the Chaplain, Rev. Tuomas H. Srocxroy. 
The Journal ot yesterday was read and approved. 


LOGAN HUNTER. 


Mr. HOARD, by unanimous consent, reported 
back, from the Committee of Claims, the adverse 
report of the Court of Claims upon the claim of 
Logan Hunter, for extra compensation for his 
services as district attorney for the district of 
Louisiana; which was referred to the Committee 
on the Judiciary. j 


PACIFIC TELEGRAPII. 


Mr. COLFAX. I call for the regular order of 
business. : 

The SPEAKER. The regular order of busi- 
ness is the consideration of the bill of the Senate 
to facilitate communication between the Atlantic 
and Pacific States by electric telegraph; upon 
which the gentleman from California[Mr. Scorr] 
is entitled to the floor. 

Mr. ALLEY. At the request of the Commit- 
tee on the Post Office and Post Roads, I submit 
the following amendment: 


In line twelve, page 1, section one, strike out the words 
“some point or points west of the Mississippi river,” and 
insert the words, * St. Louis ;*? so that the clause as 
amended would read : 

That the Sceretary of the Treasury, under the direction 
of the President of the United States, is hereby authorized 
and directed to contract with Zenas Barnum, ‘Thomas R, 
Walker, Johu II. Berryhill, Hiram Sibley, Norvin Green 
John D. Caton, Frederic A. Bee, Charles M. Stebbins, and 
James S. Graham, or their assigns, or a majority of said 
contractors or assigns, for the use by the Government of a 
line or lines of magnetic telegraph, to be constructed within 
two years from the 31st day of July, 1860, from St. Louis, 
by any route or routes which the said contractors may 
select. 


Also, in line forty-three, section one, strike out 
the word “ three,’’ and insert ‘* four;’? so that 
the clause would read: 


And provided also, That such charges shall not exceed 
four dollars for a single dispatch of ten words, with the 


| usual proportionate deductions upon dispatches of greater 


length. 


The SPEAKER. The Chair will say that the 
amendments are not in order. There are already 
as many amendments pending to the bill as the 
rules permit at once. The amendments, however, 
will be received, if there be no objection. 

Mr. THOMAS. I object. 

Mr. COLFAX. I offered the substitute, and 
I accept the amendments, as I have the right 
to do. 

Mr. BRANCH. Has not the previous question 
been ordered on this bill? 

The SPEAKER. It has not. 

Mr. PHELPS. I desire to know whether the 
amendment offered by the gentleman from Massa- 
chusetts has been received? 

The SPEAKER. It has been received and ac- 
cepted by the gentleman from Indiana, as a part 
of his substitute, which is pending. 

Mr. PHELPS. I am satisfied with the amend- 
ment. 

Mr. JOHN COCHRANE. It is for the House 
to be satisfied, not the gentleman from Missouti. 

Mr. PHELPS. Of course, I only speak for 
myself. 

Mr. REAGAN. I desire at this point to sub- 
mit an amendment, so that I may not be cut off 
by the previous question. I want to amend by 
striking out “St. Louis,” and inserting “any 
point west of the Mississippior Missouri rivers.” 

The SPEAKER. Thatamcndment would not 
be in order at this time. 

Mr. REAGAN. I askthe consent of the House 
to submit the amendment. s 


ENROLLED BILLS. 


Mr. DAVIDSON, from the Committee on 
Enrolled Bills, reported as iruly enrolled a bill 


, 


and resolutions of. the following titles; when the 
Speaker: signed the sames >= oj. pO US 
_ A bil (H. R. No. 499) to supply, deficiencies 
in the appropriations for'the service of the fiscal 
year ending 30th June, 1860. SATE Ae ae) 
A resolution (S. No. 6) authorizing. the ens 
largement and. construction. of a. branch ‘to the 
Louisville and Portland canal; are 
A resolution (S. No. 28) for the relief of A.M. 
Fridley, late agent of the Winnebago Indians., 
PACIFIC TELEGRAPH—AGAIN. : 
Mr. REAGAN. The gentleman from Massa- 
chusetts has had the kindness to give me the op- 
portunity to énter an amendment to ‘the ament- 
ment proposed now. My amendment is to allow 
the company to commence their line at any point 
on the west bank of the Mississippi or Missouri 
river, instead of from St. Louis. I offer the 
amendment, so that it may be voted on when it 
comes up. : ` À ` 
The SPEAKER. Thegentleman must beaware 
that these amendments are not in order now, ex- 
Ba y unanimous consent, : A 
r. REAGAN. I understand that the previ- 
ous question has not been called. ae 
Mr. COLFAX. The amendment of the gen- 
tleman from Kentucky [Mr, Burner] is in the 
nature of a substitute to the bill reported from the 
Committee on the Post Office and Post Roads. 
We have the right to perfect the bill reported by. 
the committee before the question is taken on the 
motion to strike out. he amendment of my 
colleague on the Committee on the Post Office 
and Post Roads is to make the starting .point at 
St. Louis. The gentleman from Texas moves 
to amend the amendment, so as still further to 
perfect the report before the question to strike out 
recurs. In that point of view, I think that the 
amendment is order. l Soh! 

The SPEAKER. The gentleman from Ken- 
tucky docs not offer a substitute, but several 
amendments to the original bill. i 

Mr. WASHBURNE, of Illinois. JI want the 
amendment of the gentleman from Massachusetts 
read. Why should St. Louis-be preferred in- 
stead of Chicago ? 

Mr. LOVEJOY. I make the amendment that 
Chicago be substituted for St. Louis. 

The SPEAKER. The amendment is not now 
in order. f 

Mr. ALLEY. I accept the amendment of the 
gentleman from Texas. Seer: 

Mr. WASHBURNE, of Illinois. Linsist that 
we shall first hear what is the modification that 
is proposed to be accepted. What is the amend- 
ment? : ee bo 

Mr. ALLEY. It is as follows: 

In line twelve, strike out these words: ‘ some point or 
points west of the Mississippi river,” and insert “St. 
Louis; and in tine forty-three, strike out “three” and in- 
sert “ four;” so that it will, in the parts proposed to be 
amended, read as follows: ’ 

The Secretary of the Treasury, under the direction of 
the President of the United States, is hereby authorized 
and directed to contract with Zenas Barnum, Thomas R. 
Walker, John H. Berryhill, Hiram Sibley, Norvin Green 
John Ð. Caton, Frederic A. Bee, Charles M. Stebbins, and 


James X. Graham, or their assigns, or a majority of said 
contractors or assigns, for the use by the Government of a 
line or lines of magnetic telegraph, to be constructed within 
two years from the 31st day of July, 1860, from St. Louis 
by any route or routes which the said contractors may se- 
lect, (connecting at such point or points by telegra ph with 
the cities of Washington, New Orleans, New York, Charles- 
ton, Philadelphia, Boston, and otlier cities in ‘the Atiantic, 
southern, and western States,) to the city of San: Francisco, 
in the State of California: And provided. also, That. such 
charges shall not exceed four dollars for a single dispatch 
of ten words, with the usual proportionate deductions upon 
dispatches of greater length. 


Mr. REAGAN. My amendment has been ac- 
cepted as a modification by the gentleman from 
Massachusetts [Mr. ALLEY] and my amendment 
is entitled to be included in the amendment when 
read by the Clerk. 

A Memper. What is your amendment? 

Mr. REAGAN. That the line shall start on 
any point on the west bank of the Mississippi 
or Missouri river. 

The SPEAKER. The Chair cannot see how, 
under the rules, the gentleman from Massachu- 
setts can accept the amendment of the gentleman 
from Texas. ae ; 

Mr. ALLEY. I dislike very much to trouble 
the House with any remarks on this bill at this 
time. I see how impatient members are to have 
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a vote; and after what I said the other day, I do 
not feel inclined to say another word on the sub- 
ject. 1 certainly would not have opened my lips 
on this occasion but for the remarks made yes- 
terday, which, I believe, have placed this measure 
in a wrong light before the House. If, now, 
after what has been said on the other side, | 
failed to saya word in behalfof this bill, I should 
feel that I was recreant to my convictions of duty. 
With the permission of the House, I will briefly 
restate some of the points of the bill, and then 
uy to answer the objections made to it yester- 
ay. 

Mr. Speaker, the first question that arises is, 
whether we want telegraphic communication be- 
tween the Atlantic States and the Pacific coast? 
Ts that communication necessary? There is nota 
member of this House, I trust, who will not con- 

- gede that such communication is of vast import- 
ance to the commercial, the agricultural, and the 
manufacturing interests of the country, to say 
nothing of the vast benefit which the Government 
itself must derive from a linc of telegraphic com- 
munication between the Atlantic States and the 
Pacific slope. This conceded, the question arises, 
how shall the object be best effected? In my 
jadgment, it cannot be effected for years to come, 
except by the passage of this bill. 

I know, sir, that there is an air of plausibility 
in the arguments of the gentleman from Ken- 
tucky, [Mr. Burnerr,} and in the amendments 
that he has proposed, which makes it necessary 
to present to this House the arguments upon the | 
other side. In the first place, he contends that | 
this is a great monopoly; and that it will prevent | 
the erection ofany other line, for ten yearstocome, 
between hereand California. That is not so, sir. 
The gentleman is entirely mistaken. The bill 
confers no exclusive privilege upon this company 
whatever; but it merely grants it the rightof way, 
which will be granted, of course, to any company 
that may wish it, to erect another line for tele- 
graphic communication. 

It seems to me, on the contrary, it prevents a 
monopoly, for it merely agrees to pay to this | 
company §40,00Q a year for doing certain Gov- 
ernment service which, all admit, is worth to the 
Government several times thatamount. For this 
they grant no exclusive privilege to the company 
whatever; but, as a condition precedent, they re- | 

uire the company to relinquish, for the benefit of | 
the Government and the public, valuable prerog- 
atives and privileges which they would undoubt- 
edly possess, if not relinquished by them for the 
sake of this subsidy. For this $40,000, which 
nobody pretends the Government will not receive 
its quid pro quo for, it relinquishes the right to 
charge to the public over a specifie sum; to give | 
the Government priority in the transmission of | 
messages, and place all others upon an equal foot- 
ing; to transmit, for several public institutions | 
and purposes, messages without cost. Tho Gov- | 
ernment also reserves the right to grant the right || 
of way toany company that may hereafter desire | 
to ercctatelegraph line. Can it be said, then, with 
any fairness, that we are grantinga monopoly? No, | 
sir. It may with more propriety, in my judg- 

ment, be said that thisis a bill to preyent monop- || 

oly and exclusive privileges. il 

{t is further objected, Mr. Speaker, that the bili |! 
grants a quarter section of the public land every ij 
fifteen miles. ft is amistake; notan inch of land |i 

is granted to the company, but the bill only gv: i 


H 


the right of way for ten years, and no longer. Jti 
grants the privilege to the company to occupy aì! 
quarter section of land every fifteen miles, for the | 
purpose of erecting stations, houses, &e., and for !! 


patents, | 


‘| these expenditures. 


7 T i: 
nent, that the inducement for them to build this 


line is very great, when no other company can do 
it. The committee investigated this matter fully, 
and I believe many of the members of the com- 
mittee were at first iv favor of throwing it open to 
competition; and it was not until they ascertained 
that unless it was given to this company the line 
would not be built, for thereason that they owned 
all the patents but one; and for the additional rea~- 
son that the expense of the construction of such 
a line, and of keeping it in order, was so great as 
to make it impossible for any other company to 
build it upon such favorable terms, that they 
came to the conclusion, finally, to give it to this 
company. ` : 

It is important to these parties to have a tel- 
egraphic line to the Pacific, for the purpose, if 
no other, of feeding their lines already in opera- 
tion upon this sideand the other; for if this line, 
at an estimated cost of $600,000, with the cost of 
operating at $150,000 per annum, should transmit 
fifty thousand messages at three dollars per mes- 
sage, and allowing the $40,000 subsidy for depre- 
ciation, it will be seen that, upon such a basis, it 
would not pay a farthing of interest upon the cap- 
italinvested. Now, Mr. Speaker, while this would 
be ruinous to any other party, this company could 
live by it, for the rcason that all these messages 
would have to be transmitted over the other lines, 
which they own, to different sectionsof the Union, 
and the additional profits which would accrue to 
their lines in this manner would offset a large lass 
which they might be liable to on this line. There- 
fore it is that I say, that in my judgment no other 
parties can afford to undertake it in competition 
with these gentlemen; and the failure of this bili 
consequently destroys all prospect ofa tclegraphic 
line to the Pacific for the present, or for several 
years to come. 

Mr. BURNETT. Will the gentleman permit 
me to ask him a question? 


Mr. ALLEY. Certainly. 


Mr. BURNETT. JT understand the gentleman | 


to state that, unless the grant is made to the 
partics named in this bill, it will be impossible 
to have a line of telegraph constructed at all be- 
tween this and the Pacific coast. I desire to ask 
the gentleman if itis nota fact that, without the 
aid of one dollar from the Government, in any 
way whatever, thissame company are now erect- 
ing a line of telegraph from this to the Pacific 
coast, eight hundred miles of which is already 
completed ? 

Mr. ALLEY. I will answer the gentleman 
from Kentucky. If he had waited a moment lon- 
ger, he would have had an answer without put- 


ung that question to me, as I was just coming to | 


that point in the case. lis une that a few mem- 
bers of this company have commenced this line, 
and have contracted for a portion of the wire, be- 


lieving that Congress would enact this bill into a | 


law; and it would not have been done, had they 
not so believed. 

Zut I do not urge that asa reason why this bill 
should become a law; and if it does not com- 
mend itself to the judgment of Congress, it ought 
not to be passed. But the expectation that it 
would become alaw was the reason why they 


have gone on and made contracts for a portion of || : i : : 
| now time for action, and not for talking. 


the wire, and commenced work upon that line. 
They thought they had assurances from members 
of Congress which were certainly so strong in 
their favor as to induce them to go on and make 
Some of the individuals of 
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mation of this great enterprise—I ask, if that act 
should now be urged as a reason why they should 
be stricken down and involved in irretrievable 
ruin? I say it is a great enterprise, commending 
itself to the judgment of every candid man in the 
country; and it is an enterprise of so much mag- 
nitude and importance that they had the right, in 
view of the action of the Senate, and the action 
thus far of this body, to conclude that, in all human 
probability, it would receive the sanction of Con- 
gress. And if a portion of them have gone on in 
that belief, and embarked their whole fortune in 
this enterprise, I say that such a fact is no argu- 
ment against this bill, and it ought not to be used 
upon this floor against these gentlemen, to their 
detriment and ruin. 

But the gentleman from Kentucky says this 
line will be completed whether Congress grant 
anything or not. I believe, and I think I may say 
I know, that he speaks without authority. 

Mr. BURNETT. The gentleman from Mas- 
sachusetts says that these gentlemen have a right, 


| from the action of the Senate and of the House, 


to expect governmental aid. Now I ask him 
whether it is not a fact that these private individ- 
uals, upon their own responsibility, having first 
formed a partnership or combination for the pur- 
pose of erecting a line of telegraph to the Pacific 
coast, have notgonc on with that work, and wheth- 
er that work was not commenced anterior to any 
action upon the part of the Senate ? 

Again, I desire to know what claim private in- 
dividuals, who sce fit to embark their capital in 
any private enterprise, have toa bonus out of the 
Treasury of $40,000 a year? 

Mr. ALLEY. I will answer the gentleman. 
I do not say, and do not wish to be understood 
as saying, that Congress ought to grant anything 
to these individuals except upon the merits of the 
case. If they have gone on und laid out money 
anions. the favorable action of Congress upon 
their bill, it is their business and not ours, and I 
am the last man in this House to predicate an ar- 
gument upon sucha reason. But I say that their 
having done so is no argument against them, 
and it ought not to be brought in here to their 
injury. 

Ido not desire to detain the House for any 
length of time, though I have very much I would 
like to say. 

Mr. CRAIG, of Missouri. { ask the gentle- 
man from Massachusetts to yicld to me the floor 
afew minutes, as a member of the Committee on 
the Post Office and Post Roads, 

Mr. SMITH, of Virginia. If it be understood 
that those who are opposed to the bill shall have 
an opportunity to express their views, J shall 
have no objection to the gentleman from Massa- 
chusetts yielding the floor to the gentleman from 
Missouri. 

Mr. CRAIG, of Missouri. I will, for one, 
give every chance in the world to those who are 
opposed to the bill. 

Mr. SMITH, of Virginia. But I shall object 
to the friends of the bill farming out the floor to 
those who are opposed to the bill. 

Mr. COLFAX. I trust that my colleague will 
move the previous question upon this bill, It is 


Mr. SCOTT. I was entitled to the floor yes- 
terday, and f claim to be heard to-day. I think 
I have the right to demand that I shall be heard. 

The SPEAKER. The gentleman from Mas- 
sachusetts is entitled to the floor. 

Mr. CRAIG, of Missouri. I understand that 
the gentleman from Massachusetts yields to me. 

Mr. LOVEJOY, and Mr. SMITH of Virginia, « 
objected. 

Mr. CRAIG, of Missouri. Then will the gen- 
tleman from Massachusctts yield to me uncondi- 
tionally ? 

Mr. ALLEY. I cannot. 1 know that the 


other members of the committee desire to have 
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no idea of saying a single word upon this subject 
this morning. But after what was said yesterday 
upon the other side, I could not remain silent 
in justice to the committee that reported this bill, 
of which I am a member, and the parties in in- 
terest that propose to build this line. A tele- 
graphic line of communication with the Pacific is 
demanded by the American people; their inter- 
ests require it; and he is no statesman who will 
allow trifling considerations or sectional differ- 
ences to influence his voice or his vote in oppo- 
sition to this beneficent enterprise. There isa 
great deal more I wish to say, but under the cir- 
cumstances, and as so little time remains to take 
the vote before the expiration of the morning 
hour, I will conclude by accepting the amend- 
ment of the gentleman from Texas, who, I un- 
derstand, wishes to modify it still further. I call 
the previous question. 


Mr. REAGAN, I will modifymy amendment, 
so that it will read: 

Beginaing at such point upon the west bank of the Mis- 
© sissippi river as the parties may designate. 

_Mr. ALLEY, If my colleague upon the Com- 
mittee on the Post Office and Post Roads [Mr. 
Craic, of Missouri] demands to be heard, { cer- 
tainly cannot refuse to grant his request. 

Mr. SMITH, of Virginia. I object. 

Mr. ALLEY. I withdraw my demand for the 
previous question for the purpose of allowing my 
colleague upon the Post Office Committee to 
speak. 

The SPEAKER. Objection being made, the 
gentleman must yield the floor, # he yields it at 
all, unconditionally. i 

Mr. CRAIG, of Missouri. He does that, I 
believe, 

Mr. ALLEY. I cannot, without the consent 
of my colleagues upon the Committee on the Post 
Office and Post Roads, yicld the floor uncondi- 
tionally. I know they are anxious to dispose of 
this bill. 

The SPEAKER. Objection is made; and there- 
fore the gentleman from Massachusetts must keep 
the floor, or yield it unconditionally, 

Mr. ALLEY. I demand the previous ques- 
tion. 

Mr. CRAIG, of Missouri. I rise to a ques- 
tion of order. The Chair will hear me, I know, 
for this is the first time I ever attempted to raise 
a point of order in my life. My colleague upon the 
Post Office Committce (Mr. Corax] introduced 
a bill which he says is a report from that com- 
mittee. The House will remember that the com- 
mittee, when they reported back the bill to the 
House, struck out from the Senate bill the point 
named in it—any point west of the Mississippi 
river—and inserted ‘St. Joseph,” Missouri. 
Now, I want to know by what authority he does 
that, when that committec has not been in session 
so as to instruct him in reference to that matter. 
The gentleman has changed the report not only 
once, but he has changed it twice during his re- 
marks here to day. 

Mr. LOVEJOY. 1 raise the point of order 
that the gentleman from Missouri is not making 
a point of order. 

The SPEAKER. ‘The Chair would say that 
the amendments were received as the individual 
amendments of the gentleman from Indiana, [Mr. 
Courax,] who had the power. to accept any 
amendment he chose. 

Mr. COLPAX, I can explain this matter to 
my colleague in a single word. I made the report 
by the authority ofa majority of the Committce 
on the Post Office and Post Roads. Afterwards, 

*with the consent of the committee, I offered’a 
substitute to the bill, embracing what changes the 
committee had agreed upon, with the single ex- 
ception of the point of location. I told my col- 
league [Mr. Craic, of Missouri] yesterday, that 
we should have to abandon St. Joseph, from the 
general objection to making any specific and pos- 
itive point. ‘Therefore, the bill being my own, I 

- accepted the amendments, because 1 wished to 
conform, in all my action here, to the wishes of 
a majority of the House, as far as that wish had 
been expressed, 

Mr. ALLEY. 
tion. 

Mr. HOUSTON, I desire to ask the gentleman 
from Indiana a question. 


I now call the previous ques- 


Mr. COLFAX. I cannot answer any questions 
now. 

F Mr. EDWARDS. Frise to a question of or- 
er. : 

The SPEAKER. The gentleman from New 
Hampshire will state his question of order. 

Mr. CRAIG, of Missouri. Thegentleman from 
Massachusetts [Mr. AL.ey] has ‘withdrawn the 
for the previous question, and I have the 

oor. 


perhaps, not strictly a point of order. [Laugh- 
ter.] : j 

Mr. UNDERWOOD. Then mine is, Mr. 
Speaker. : 

Mr. EDWARDS. But it is as much in order 
as the debate that has been allowed on the other 
side. 

Mr. UNDERWOOD, My point of order is, 
that the demand for the previous question is now 

"pending, and I want to know if it is in order for 
this debate to go on as it has gone on for the last 
ten minutes? . 

The SPEAKER. The Chair has already de- 
cided that it is ail out of order. 

Mr. EDWARDS. The gentleman from Mas- 
sachusetts. has withdrawn the call for the previous 
question. x 

The SPEAKER. Itis all out of order. The 
point of order applies to him and all others, * 

Mr. UNDERWOOD. Will not the Speaker 
hear a question of privilege? . 

Mr. CLARK B. COCHRANE. Is it in order 
to move to lay the whole subject on the table? 

The SPEAKER. His in order. 

Mr. CLARK B. COCHRANE. Then I make 
that motion, and call for the yeas and nayson it. 
The yeas and nays were ordered, Pee 

The question was taken; and it was decided in 
the negative—ycas 80, nays 91, as follows: 

YEAS—Messrs. Allen, ‘Thomas L. Anderson, Ashmore, 
Avery, Babbitt, Barr, Beale, Bingham, Boteler, Boyce, 
Branch, Bristow, Burnett, Burnham, Clopton, Cobb, Clark 
B. Cochrane, Burton Craige, Crawford, Curry, Davidson, 
John G. Davis, De Jarnette, Edmundson, Etheridge, Ferry, 
Gartrell, Hardeman, Jobn ‘fT. Harris, Haskin, Hawkins, 
Hill, Hoard, Holman, Houston, William A. Howard, Kil- 
gore, Landrum, DeWitt C. Leach, James M. Leach, Love, 
Lovejoy, Maclay, Matiory, Maynard, McPherson, Me- 
Queen, Miles, Millson, Sydenham Moore, Morrill, Isaac 
N. Morris, Nelson, Peyton, Pryor, Pugh, Reagan, Reynolds, 
Riggs, James C. Robinson, Royce, Rutin, Rust, Schwartz, 
Sedgwick, Singteton, William Smith, William N. Hs 
Smith, Spinner, Stallworth, Stevenson, Stokes, Thayer, 
Thomas, ‘Train, Vance, Van Wyck, Wade, Walton, and 
Winslow—s0. 

NAYS—Messrs. Charles F. Adams, Grecn Adams, Ad- 
rain, Aldrich, Alley, William C. Anderson, Ashley, Barrett, 
Blair, Blake, Brayton, Briggs, Buffinton, Burch, Burlin- 
game, Butterfield, Carey, Carter, Horace F. Clark, Jobn B. 
Clark, Jom Cochrane, Colfax, James Craig, Curtis, H. 
Winter Davis, Dawes, Delano, Dueil, Dunn, Edgerton, 
Edwards, Eliot, Ely, Kenton, Florence, Foster, French, 
Gooch, Graham, Grow, J. Morrison Harris, Helmick, Hick- 
man, William Howard, Hughes, Humphrey, Hutebins, Ir- 
vine, Junkin, Francis W. Kellogg, Killinger, Lee, Loomis, 
Marston, McKean, MeKnight, Millward, Laban T. Moore, 
Moorhead, Edward Joy Morris, Noell, Olin, Pendleton, 
Perry, Pettit, Phelps, Potter, Pottle, Quarles, Rice, Christo- 
plier Robinson, Scott, Scranton, Stanton, James A. Stew- 
art, William Stewart, Stout, Stratton, Tappan, ‘Saylor, 
Tompkins, Trimble, Underwood, Waldron, Etlibu B. Wash- 
burne, Webster, Wells, Wilson, Windom, Woodruff, and 
‘W oodson—91. 

So the House refused to lay the whole subject 
on the table. 


Pending the vote, 

Mr. NIXON stated that Mr. Branson had been 
called home on account of sickness in his family, 
and that he had paired off with him on the tele- 
graph bill; otherwise he [Mr. Nixon] would have 
voted “no.” 

Mr. KUNKEL stated that he had consented to 
pair off on this bill with Mr. Conxiie, who was 
detained at home by sickness. 

Mr. DE JARNETTE stated that his colleague, 
Mr. Leaxe, had paired off with Mr. Porrer for 
a week from to-day. 

Mr. FLORENCE said: Inasmuch as there is 
so much contention and difficulty about this matter, 
I have voted to lay it on the table; butin order to 
give a full opportunity to prepare a fair bill and 
pass it, I change my vote, and vote “€ no.” 

Mr. SHERMAN. I move that the rules be 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union. 

Mr. PHELPS. - Better let the previous ques- 


tion be seconded first. 


Mr. EDWARDS. Mr. Speaker, my point is, 


Mr. SHERMAN, That would of the 
motion, The bill will come up regilarly in. the 
morning hour, to-morrow morning. ` See 

Mr. COLFAX. J desire to get this bill out-of - 
the way, so that the committees can be called: in 
the morning hear. I wish that the House shall 
decide the matter one way or the other; and ani, 
therefore, anxious to go on and finish it to-day. 


LEGISLATIVE, ETC., APPROPRIATION BILL.” 


The question was taken on Mr. SHupman’s 
motion; and it was agreed to. i 

The rules were accordingly suspended; and the 
House resolved itself into the Committee. of the 
Whole on the state of the Union, (Mr. Jou 
Cocurave in the chair,) and resumed the con- 
sideration of the bill (HE. R. No. 339) making ap- 
propriations for the legislative,. executive, and 
Judicial expenses of Government for the year’ 
ending the 30th of June, 1861, the question being 
on Mr. Frorence’s amendment to Mr. STAN- 
ton’s amendment, to strike out the following 
clause: Che 

“For compensation of the auxiliary guard, and for fuel, 
oil, and lamps, and for twenty policemen, 400.7? : 

-Mr. Frorencr’s amendment being to increase 
the appropriation one dollar. 

Mr. FLORENCE. Lhad not concluded my 
remarks yesterday evening; when the committee 
rose. : f 
The CHAIRMAN. ‘The Chair will inform the 
peneman that there was one minute of his time . 
eft. A ; eee : 

Mr. FLORENCE. Very well, I will move to 
amend. I would rather forego that minute, and 
get five minutes by offering another amendment, 
if the Chair will recognize me. : 

The CHAIRMAN. Thegentleman’s amend- 
ment was to increase the amount one dollar; on 
that amendment, he was speaking, and there is 
one minute of his time left. 

Mr. FLORENCE, I was proceeding yester- 
day to say in regard to these policemen that there 
was no information given of the serenade on Sat- 
day night, or of the meeting, as there was of the 
meeting at Carusi’s saloon, where I was assailed; 
and there was very good excuse indeed why the 
police, who were in the performance of their duty 
on their accustomed beats, were not present at 
the meeting held on Saturday night. That, if 
there were no other excuse, would be a reason 
why the police were not present in the perform- 
ance of their duty on Saturday night. 

[Here the hammer fell. 

Mr. FLORENCE, Task the consentofthe com- 
mittee simply to read the action of the Common 
Council, in order to vindicate the city from the 
aspersion cast upon it. 

Mr. CAREY. I object; we have had enough 
of it—plenty. 

Mr. FLORENCE. [I desire that the action of 
the town council of Washington city may be 
submitted to the consideration of the committee. 

Mr. CAREY. I object. 

Mr. FLORENCE, by unanimousconsent, with- 
drew his amendment. 

Mr. FLORENCE. I propose now to amend . 
by increasing the appropriation two dollars. I 
do not desire to detain the committee, but I wish 
to have read the action of the Common Council 
of Washington city, in regard to this difficulty. 

The Clerk read, as follows: ts ; 

“ Tie DISTURBANCE AT THE POLITICAL MEETING ‘on 
Sarurpay Nicur.—The following resolutions were intro- 


duced by Mr. Jones, last evening, in the board of Common 
Council, and passed without a dissenting vote: 


“Joint resolutions in reference to the disturbance of a 
politcal meeting on the 19th of May, 1860. 

Resolved, §c., That we have heard with feelings ofin- 
dignation and regret of the attack on a public meeting heid 
in this city on Saturday last, under:the auspices of one of 
the political parties of the country, resulting in the tem- 
porary dispersion of the meeting, periling personal safety, 
and endangering private property. 

“ Resolved, ‘That recognizing, as we do, to the fullest ex- 
tent, the liberty of speech, we emphatically rebuke. and 
condemn its infringement by’a lawless mob, regarding: all 
such attempts as inflicting a blow upon our free institutions, 
tarnishing the fair name and character of this city, and 
prejudicing its great and growing interests in the estimation 
of the people of the country. Pe 

“ Resolved, That whilst according due credit to the. city 
police for their prompt interference in restoring order, and 
securing the reassemblage of the meeting on Saturday last, 
yet, in anticipation of like outrages atfuture political as- 
sem blages prior to the next presidential election, the Mayor 


' be requested to exert the. whole. power of the city, by a 
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timely disposal of the police force so as to prevent and re- 

dress all attempts of the kind ; and that every effort be made 

to arrest and bring to punishment those who are guilty in 
’ the present instance”? 


Mr. FLORENCE. That proves conclusively 
that, so far as the municipal govérnment is con- 
cerned, the outrage is condemned. 

Mr. WASHBURNE, of Illinois. So far as 
the last resolution is concerned, it cannot be true 
in point of fact, because there was no policeman 
on the ground; and a crowd was not reassem- 
bled by any interference of the police at all. 

Mr. FLORENCE. There were two meetings,as 
Yunderstand, that night, and the police interfered 
to prevent a difficulty in one of them. 1 merely 
present that as an expression of sentiment on the 
part of the municipal authorities here, to show 

. conclusively that there was no complicity of theirs 
with the disturbance. It really seems to me that 
the appropriation for the police ought to be re- 
tained, for the reason which I stated yesterday, 
that itis not to pay the present police, but the 
police for.the next fiscal year. If citizens are to 
be protected in the exercise of all their functions, 
then this appropriation ought tobe made. I sup- 
pose that no gentleman will pretend to say, fora 
single moment, that the police force ought to be 
disbanded, simply because this difficulty occurred. 
There is but one sentiment in this community in 
regard to the conduct of the mob on that occasion, 
and that is in detestation of it, and a determination 
to resist such conduct in future. 


Mr. CAMPBELL. It is right the facts should | 


be set fairly before the House and before the pub- 
lic. There was a disturbance at the first political 
meeting. 

Mr. FLORENCE. 
not. 

Mr. CAMPBELL. Turbulence and unruly 
conduct manifested themselves at the meeting at 
the Washington Elouse, and the same persons 
followed the procession to the mecting in Seventh 
street, There they were violent, and the disturb- 
ance rose to all the violence of an organized mob. 
I did not sce a police officer on the ground. There 
was not the slightest effort made to prevent the 
riotous conduct on that occasion, and it seemed to 
me that we were totally devoid of police for the 
city of Washington. T do not agree to the facts 
set out in those resolutions, 

Mr. FLORENCE. My colleague must have 
heard me say that no notice was given of these 
meetings. The police are not ubiquitous, and can- 
not be at every place where an impromptu mect- 
ing may be called. I do not mean to defend them 
if they have done wrong, bat [ did not think 
they were culpable to the extent charged yester- 
day. 

Mr. CAMPBELL. 
hour. 

Mr. HOUSTON. I object to this kind of de- 
bate, Inasmuch as we passed a rule yesterday that 
these interjections should not be made in speeches. 

Mr. SHERMAN. I move that the committee 
rise, for the purpose of terminating debate on this 
paragraph. i 

Mr. BRANCH. [rather think that we can take 
the vote now. 


I did not say there was 


The riot lasted half an 


The amendment to the amendment was dis- : 


agrecd to. 
The amendment to strike out the clause was 
then agreed to. 


Mr. SHERMAN. [desire to have the second 
section of the bill modified; it was misprinted. I 


desire to have it modified so as to read as fol- | 


lows: 


Sec. 2. And be tt further enacted, That no part of the | 


amount appropriated by any act of Congress, shal! be trans- 
ferred to or used for any branch of expenditure than that 
for which it may be speeificaily appropriated ; and that the 
twenty-third section of the act entiticd ‘An act legalizing 
and making appropriations for sueh necessary objects as 
have been usually included in the general appropriation 
bills, without authority of law, and to fix and provide for 
certain incidental expenses of the Departments and offices 
of the Government, and for other purposes,” approved 26th 
August, 1842, is hereby repealed. 


Mr. HOUSTON. I would like to have the 
twenty-third section of the act referred to there 
read, J do not remember what itis. 

Mr. SHERMAN. I am perfectly willing that 
it should be read, and will send for it. 

Mr. BOCOCK. While the gentleman is send- 
ing for the law, with his consent, I desire to make 


i 


a remark. I brought up, a few days ago, a state- 
ment about the amount of stationery used by dif- 
ferent committees of the House. Í did it on the 
spur of the moment. ` ] made no party allusions 
at all in the remarks which I then submitted. 
Gentlemen secm to think that it was a party hit; 
and the gentleman from Ohio [Mr. Surrman] has 
come forward to defend his party. He has ex- 
ercised the ingenuity of which he is always capa- 
ble; but which, in my opinion, does not bear him 
out in the position which he has taken. He 
brought forward yesterday a statement to show 
that the committees of the House had becn more 
economical than the committees of the®last two 
Congresses, but he did not remember to state to 
the House that the long session of the Congress 
before the last lasted till the 18th of August, and 
the long session of the last Congress till the 14th 
of June; and when he undertook to show that the 
committees of this House had been more cconom-, 
ical than the committees of the last two preceding 
Congresses, he compared a session of five months 
and three wecks with a session of six months and 
two weeks in the one case, and of cight months 
and three weclxs in the other. 

Mr. SHERMAN. All I desire to say is, that 
nearly all the stationery drawn by committees is 
drawn at the beginning of the session, and it is 


| very rarcly that any is drawn after this period of 


the session. I ascertained that by an examina- 
tion of the books of the Clerk. I now ask for the 
reading of the twenty-third section of the act of 
1842, 

The Clerk read the section, as follows: 

“Src. 23. And be it further enacted, That in case the sum 
appropriated for any object shall be found more than sutii- 
cient to meet the expenses thereby contemplated, the sur- 
plus may be applied, under the direction of the head of the 
proper Departneut, to supply the deficiency of any otber 
itcm in the same Department or office: Provided, That the 
expenditure for newspapers and periodicals shall not ex- 
eced the amount specifically appropriated to that object by 
this act? 

Mr. MORRIS, of Illinois. I desire to offer an 
amendment in the shape of an additional section 
to the bill. 

The CHAIRMAN. Only anamendment to the 
amendment is in order. The question is on the 
amendment of the gentleman from Ohio, [Mr. 
SuuRMAN.] 

Mr. SHERMAN. It is not an amendment. 
It is a correction of a clerical error in the bill. 

Mr. HOUSTON. There isso much confusion 
that I cannot tell the condition of the question. 
Gentlemen around me say that the motion of the 
gentleman from Ohio is to strike out the last half 
dozen lines of the second section of the bill re- 
pealing the twenty-third section. The gentleman 
from Georgia, who is a member of the commit- 


tec, did not so understand it. T think it is wrong | 


to repeal that section. I think it ought not to be 
done, and if it is not too late, I desire to raise a 
point of order on this scction of the bill. 

Mr. CRAWFORD. I would say, in reply to 


the gentleman from Alabama, that, so far as this ; 


second section is concerned, the object of the 
Committee of Ways and Means was correctly 
stated by the gentleman from Ohio, its chairman, 
and that this portion of the section is proposed 
to be stricken out, by order of the Committee of 
Ways and Means. 

Mr. SHERMAN. Iso stated. 

Mr. HOUSTON. Lam not speaking of that. 

Mr. CRAWFORD. I understand that, if the 
second section is agreed to in the shape proposed 
by the Committee of Ways and Means, it will 


{allow money appropriated for a particular pur- 
| pose to be used for another purpose in the same 


Department or office. 

Mr. SHERMAN. Undoubtedly, just in ac- 
cordance with the present law; but it forbids the 
transfer of money appropriated for one purpose 
t 


of the Departments. 

Mr. BRANCH. F understood the gentleman 
from Ohio to move to strike out so much of the 
section as prevents the use of money appropri- 
ated for one fiscal year in any other fiscal year. 
What became of that amendment? 

Mr. SHERMAN, The clerk of the committee 


made a mistake in furnishing the copy. The Com- | 
|; mittee of Ways and Mcans did not adopt the part 
of the section in the printed bill which I propose į 
to strike out. 


The original draft of the section 


o another, as has been commonly done in several | 


contained it, but the Committce of Ways and 
Means struck that out. In the printing of the bill, 
however, the whole was printed. I only ask that 
the section shall be made to conform to the action 
of the committee. 

The CHAIRMAN. Then it is merely the cor- 
rection of a typographical error, which will be 
made if there is no objection. 

No objection was made. 


Mr. MORRIS, of Illinois. I offer the follow- 
ing as an additional section of the bill: 

Sec. 3. And be it further enacted, That where any offi- 
eer of either Departinent of the Government or member of 
either House of Congress is indebted to the United States 
in any manner whatever, so that that indebtedness can be 
ascertained by the Secretary of the Treasury, no salary or 
compensation shall be paid to such officer or member until 
said indebtedness shall be fully liquidated. 


Mr. CRAWFORD, Ithink that the amend- 
ment of the gentleman from Ilinois is liable to 
the objection that itis notin order. It is general 
legislation on an appropriation bill, and is, there- 
fore, not in order. Ido not know what it is in- 
tended to cover; but I make the point that it is 
general legislation, and is not in order on an ap- 
propriation bill. 

The CHAIRMAN. The Chair is inclined to 
think that it is general legislation, and is, there- 
fore, not in order. 

Mr. HOUSTON. I now make the same point. 
of order on the second section of the bill; and by 
reference to the rule, the Chair will find that the 
Committee of Ways and Means have yo more 
rights than any member of this Flouse. They 
have precisely the same right to propose gencral 
legislation on an appropriation bill as members 
have. I have as much right to propose general 
legislation on an appropriation bill as any com- 
mittee has. 

Mr. BOCOCK. The gentleman may be very 
correct in the position he takes, but he 1s too late. 
The only time when he could raise the question 
of order on a bill reported to the House, was be- 
fore it received its first reading. 
||} Mr. HOUSTON. If that be the rule, it pre- 
cludes a member of the House from an exercise 
of the same rights that committees exercise. And 
here is the case now: the gentleman from Illinois 
is refused permission to offer an amendment, be- 
cause it is general legislation, although it is no 
more general legislation than the bill itself con- 
tains. Thatis a mode of dealing which this House 
ought not to permit. 

The CHAIRMAN, Debate is not in order. 

Mr. HOLMAN obtained the floor. 

Mr. MORRIS, of Ulinois. I will modify my 
amendment so as to apply to this bill, and that, 
as I understand it, will make the motion in or- 
der. 

The CHAIRMAN, The gentleman from In- 


diana is entitled to the floor. 


Mr. HOLMAN. I move to amend by adding 


the following, as an additional section: 


Sec. 3. And be it further enacted, That there be appro- 
priated, for compensation to the Capitol police, under the 
second section of“ Anact to amend the third section of the 
act making appropriations for the civil and diplomatic ex- 
penses of Government for the year ending 30th of June, 
1844, and for other purposes,” approved April 30, 1854, 
$2,860, to be paid in equal amounts from the contingent 
fund of the House and Senate. 


Mr. SHERMAN. I must rise to a question of 
order. That amendment is not in order. It 
changes existing law. I can state ‘what the law 
is, if gentlemen desire it. 

The CHAIRMAN. The Chair understands 
i the present rate of compensation to be fixed by, 
i the Speaker of the House of Representatives and 
i the Vice President of the United States. The 
Chair is, therefore, inclined to rule the amendment 
out of order, both in respect to its changing exist- 
ing law, and in respect to the point of the bill at 
which it is offered. 

Mr. QUARLES. I desire to know, before we 
i pass from this bill, whether the appropriations — 
: made by it exceed or fall short of the estimates 
as presented by the Department? 

Mr. SHERMAN, I will answer the gentle- 
man witha great deal of pleasure, if the commit- 
tee will permit me. I have had a detailed state- 
‘| ment prepared, showing the reduction which is 
been made on the estimates, which is as foi- 
ii lows: 


| 
| 
f 
i 
j 
i 
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By not reporting appropriations for, and making deductions on, the following objects: 


r 


Estimate. | Reported. | Reduction. 


For Contingent Expenses of the Senate. 
For lithographing and engraving..... ce... cece ee eee scenes 


For Congressional Globe and binding. 
Reported 1,584 copies of Globe.. 
Do. 


For Continzapt Expenses of the House of Representatives. 


Horses, carriages, and Saddlc-Norses...cscceeeees . 
Enugraving, lithographing, and electrotyping. 
Capitol police sessi essen.. 


LADGrETS ET ETETETT 
Compensation of Third Auditor, clerks, &c., in his office. 
Southeast Executive building.. l.e... 0... cece eee cee cee 
Compensation of five clerks (temporary) in Indian Office. 
Do. two do. do. do. do. 
Contingent expenses of office of Sccretary of Interior. 
Do. do. packing, distributing, &c...... 
Do. do. General Land Office.... 
Do. do. Pension Office ...... 


Surveyor general's office, California. ..... 


Do. do. do. Washington... 

Do. do. do. New Mexico........ 

Do, do. do. Kansas and Nebraska.. 

Do. WO. AO. Utes cocedaeccecuicensees 


Clerks, officers, surveyors general, &c., to be appointed 
Contingent expenses of Office of Secretary War.... 

Do. do. Adjutant Generat....... 

Do. do, Quartermaster General. 

Do, do. Surveyor General....... 
Superintendent of northwest executive building, &c. 
Contingent expenses of Post Office Department. . 
Paper.and printing for Executive Departments. 
Incidental expenses of New Orleans Mint... 
‘Two watehinen on reservation No. .......eee 00. 


X: $30,000 00 


$32,000 00 
$6,652 80 | 25,347 20 
teens 7,500 | 4,000 00 1,500 00 
- ~- 25,000 00 
8,500 | 8,420 00 80 00 
7,000 | 6.285 00 715 00 
132,640 | 93,240 00] 39,400 00 
14,400 | 13,800 00 690 00 
: 7 7,000 09 
= p 2800 00 
7,200 | 6,500 09 700 00 
a 6,000 | 3,090 00| 3,000 00 
52,009 | 42,000 00 | 10,000 00 
30,000 | 25,000 00 | 5,000 09 
3,000 | 2,500 00 500 00 
3,000 | 2500 00 500 00 
3,000 | 2,500 00 500 00 
3,000 | 2,500 00 500 00 
3,000 | 2500 00 500 00 
41,000 | 25,000 00 | 16,000 00 
6,000 | 5,500 00 509 00 
2,200 | “27000 00 200 00 
1,700} 1,200 00 500 00 
ses 500 400 00 100 00 
she 3,850 | 3,600 00 250 00 
Ses 17,500 | 15,000 00] 2,500 00 
4 58,500 | 55,000 00 | — 3500 00 
: 35,000 | 30,000 00 | 5,000 00 
i 5 aoe 600 00 
A 34,500 | 30,000 00} 4,500 00 
38,950 | 30,000 00 | 8,950 00 
RETER a Gn $196,242 20 


By reporting appropriations for and increasing them in certain cases. 


For compensation of the officers, clerks, messengers, and others, 


House of Representatives—reported.......... 00. 
Original @stimate......ccce sees seseseceeeec eee 


General reduction, $124,794 44. 


I now move that the committee rise and report 
the bill to the House. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Jonn Cocnrane re- 
ported that the Committee of the Whole on the 
state of the Union had, actording to order, had 
the Union generally under consideration, and par- 
ticularly the bill of the House, No. 339, making 
appropriations for the legislative, executive, and 
judicial expenses of Government for the year 
ending 30th of June, 1861; and had instructed him 
to report the same to the House, with sundry 
amendments, in which he was instructed to ask 
the concurrence of the House. 

Mr.SHERMAN. I demand the previous qucs- 
tion upon the bill and amendments. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. SHERMAN. I believe Iam entitled to 
an hour to close debate upon thisbill. I propose, 
however, to detain the House only for two or 
three minutes, for the purpose of calling the at- 
tention of the House to two or three amendments 
which have been adopted by the Committee of 
the Whole, and particularly to the amendment 
offered by the gentleman ‘from Georgia, [Mr. 
Crawrorn,] striking out the miscellaneous fund 
for the House, and that offered by the gentleman 
from Kentucky, [Mr. BURNETY,] in reference to 
the binding of the Congressional Globe. That 
offered by the gentleman from Georgia is to strike 
out the entire misccllaneous fund of the House. 

Mr. CRAWFORD. Only one half of it. I 

propose ta make the miscellancous fund $20,000, 
instead of $40,000. 

Mr. SHERMAN. I desire to say that in the 
last session a similar motion was made by the 
gentleman from North Carolina, (Mr. Vance.] 
‘The amount then reported was $40,000. My 
friend from Georgiathen opposed the amendment, 
and the motion to strike out was not carried. The 


Se rad 


receiving an annual salary in the service of the 
. «981,248 16 
tesseersaseeesenese 76,194 00 


5,054 16 


17,424 09 
6,969 60 
8,000 00 
4,000 00 

<.. 10,000 00 
20,000 00 


ERTE TETTEETEEET] 


$71,447 76 


amount expended, however, exceeded the amount 
appropriated, and we were compelled to supply 
a deficiency of some $10,000 in the deficiency bill. 
When the motion was made by the gentleman 
from North Carolina to strike out that clause in 
the bill, my friend from Georgia made a speech, 
which is reported in the Congressional Globe, 
against striking out. I will not detain the House 
by reading it. 

I will state, however, that this $40,000 covers 
a multitude of little items, such as the funeral ex- 
penses of members and a thousand things which 
are contained in this large volume containing a 
statement of the expenditure of the contingent 
fund. Forty thousand dollars is the amount ap- 
propriated for this purpose for the last four or five 
years, and it has been found too small. I therc- 


fore hope the House, when they come to vote | 


upon that amendment, will not adopt it. 
In regard to the other amendment, proposed by 
the 


should be done by the publisher of the Globe at 
a price, I believe, not exceeding sixty-three cents, 
I will state that it has been the custom for many 

ears for the Clerk of the [louse todo this bind- 
ing, or to have jt done under the direction of the 
Committee of Accounts. If we adopt this amend- 
ment we give the binding to Mr. Rives without 
any control of the Committee of Accounts or 
anybody else. Now, sir, I will say that the Clerk 
of the House has already contracted for doing 
this binding at sixty cents per volume, which is 
less than it is proposed to pay Mr. Rives. Every 
gentleman who has noticed the binding of our 
decuments which have been done this session 
will concur with me that it has been well done, 
much better than it has been done by Mr. Rives. 
But, sir, I do not propose to detain the House. 
I only call the attention of the House to these 


amendments, so that they may not be taken by | 


surprise. 


entleman from Kentucky, who proposed to | 
require that the binding of the Congressional Globe 


Mr. WASHBURNE, of Illinois. I desire to” 
ask the gentleman from Ohio if he proposes ‘to 
close debate upon the next bill to be taken upin 


| committee? - 


Mr. SHERMAN. I do, in five minutes after 
we resume the consideration of it in committee. 
_Mr. WASHBURNE, of Illinois, I merely de- 
sire to say that I wish to improve an early oppor- | 
tunity of noying something in vindication. of a 
distinguished citizen of my State, whois a candi- 


| date for the Presidency, and who is to be the next 


President. [Laughter.] 

Mr. SHERMAN. “I would suggest that my 
friend will have ample time to do that upon the 
stump. 


Mr. WASHBURNE, of Illinois. 1 desire to 
do it for the purpose of stating some of his con- 


į gressional history, which I'see has already been 


grossly misrepresented. I see it has been sta- 
ted he voted against the war with Mexico, against 
supplies, and everything of that kind. ; 

Mr. BRANCH. Irise to a question of order 
This course of debate is, of course, not in order, 

Mr. FLORENCE. If the gentleman from Tili- 
nois keeps on he will very soon have all his speech 
made. 

Mr. WASHBURNE, of Ilinois. If the gen- 
Ueman will hear me, I will get through in one 
moment. | ; i 

Mr. BRANCH., I must object, I make the 
point of order that the emata indulged in by 
the gentleman are not in order; and I insist that 
he cannot proceed, whether the gentleman from 
Ohio yields to him or not. te 

Mr. WASHBURNE, of Ilinois. I give no- 
tice, that when the House again resolves itself into 
the Committee of the Whole on the state of the 
Union, I will seck an opportunity to make there- 
marks which I have referred to. oe, 

Mr.CRAWIFORD. While we were in the Com- 
mittee of the Whole on the state of the Union yes- 
terday evening, I moved to strike out the $40,000 
appropriation referred to, and to insert in lieu of 
it an appropriation of $20,000: The appropria- 
tion for $40,000 was recommended by the Com- 
mittee of Ways and Mcans. 

Now, the chairman of the Committee of Ways 
and Means has turned to some remarks which I 
submitted on this subject during the last session. 
My remarks are reported correctly. I sanctioned 
then the necessity for the increase of the appro- 
priation to $40,000. The question with the Com- 
mittee of Ways and Means on that appropriation 
was in regard to the proposed increase from 
$30,000 to $40,000. The gentleman from North 
Carolina (Mr. Vance] rose and inquired the rea- 
son for that increase. It was in reply to. that in- 

uiry, in explanation of that increase of $10,000, 
that my remarks were made. At this session, 
when the item for $40,000 was presented to the 
Committee of Ways and Means, I asked to know 
for what it wasto be expended. I submit that it 


l cannot be shown that there will be a disburse- 


ment’ of $40,000, or of even half that sum. 

Since [made my remarks at the last session, 
this House, out of the appropriation then made, 
has had every necessary article of furniture fur- 
nished; the desks have been removed, and these 
benches placed in their stead; the committce- 
roomsand the cloak-rooms have all been provided 
for; and every department about the Capitol has 
been furnished with all the articles required. : Not- 
withstanding that, we are now asked to appropri- 
ate $40,000 for the next short session. ‘The usual 
appropriation has been $40,000 for a long session, 
and $30,000 for a short session. l cannot see any 
propriety in appropriating this large sum for a 
short session. 

It was objected, last year, by the gentleman 
from North Carolina, as entirely too large asum 
even for along séssion. The $20,000 I have pro- 
posed is more than enough for the purpose indi- 
cated. Take, your. commitiee-rooms; take this 
end of the Capitol; take every article of furniture 
about it, and all is paid for. If they are not all 
paid for, what is not paid for is provided for in 
another bill than this. There is nota single article 
of furniture supplied to the House of Representa- 
tives which is included. by this appropriation of 
$40,000. I called upon. the Clerk to know the 
reason for this appropriation of $40,000. Certain 
incidental expenses were referred to about bring- 
ing witnesses here; that the Sergeant-at-Arms 
had to be paid, and so on, We have provided for 
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these, too, in a separate bill. I putit to the House 
whether we are not here appropriating $40,000 
for miscellaneous items without a single member | 
knowing to what particular. purposes the money 
is to be devoted. 

J do notcare whether the appropriation is stricken 
out or not, I take it to-be the duty of the House, 
however, to strike out every dollar, unless it is 
shown for what purpose it is to be expended. If 
there be good reason shown why this appropria- 
tion should be $40,000 instead of $20,000, I will 
cheerfully go for it. [am perfectly satisfied thatthe 
House will vote in this appropriation of $40,000. 
I believe it would as readily vote $140,000 as this 
$40,000. 

Mr. SHERMAN. In reply to the gentleman 
from Georgia, E will read a single paragraph from 
a speech made by the gentleman two years ago. 
He said: 

“None of this money can be drawn from the Treasury 
except upon accoants and vouchers passed by the Com- 
inittee of Accounts.” 

At the head of that committee is my friend from 
New York, (Mr. Spinner.] Ifthe money be not 
disbursed properly, if improper vouchers arc al- 
lowed to pass, then we must hold that committee 
responsible. 

Mr. BURNETT. Let me say a word or two 
in reference to the appropriation for binding, in 
order to set myself right. Ewas not present this 
morning when the gentleman from Ohio made 
his remarks. He stated, } understand, that we 
permitted this bill to pass, during the last Con- 
gress, withoutthe proviso in reference to the bind- 
ing, which the Committee of the Whole on the 
state of ihe Union passed yesterday and recom- 
mended to the House should be incorporated in 
this bill. 

Mr. SHERMAN. 
about it, 

Mr. BURNETT. Let me say that I would 
have voted for this proviso at the last Congress. 
Imadethe motion; but while I was upon the floor, 
the chief clerk of Mr. Alen came in and stated 
that there had been a contract made for this bind- 
ing, when, in fact, none existed at the time. I 
then withdrew my motion. I understood the gen- 
tleman to state that this binding has been let ata 
less rato than that which I have fixed by my 
amendment, 

Mr. SHERMAN. I understand that a con- 
traet has been made at sixty cents per volame. 

_ Mr. BURNETT. 1 would like, before the 
Fouse again votes down a salutary reform, that 
we should know certainly that a contract has been 
made. We would have adopted this amendment 
at the last Congress if the House had not been 
misled by the Chief Clerk. 

Mr. SHERMAN, I will state that I will not 
vote for apo to compel the binding to be 
done by Mr, Rives. If we cannot trust the Clerk 
of the House with this executive function, we 
ought to turn him out, "We ought not perempto- 
rily compel Mr. Rives to do this binding at the 
rate we fix. J will trust the Clerk. It he does 
not properly discharge his duties, then we ought 
to remove him. I demand the previous question. 

The previous question was seconded, and the | 
main question ordered to be put. 

First amendment: i 

Strike out the words “and the m 
the south exteusion, $3,300,” and inser 
it wiU read: 

For two mail boys, at $900 cach, 31,800. 

Mr. ADRAIN. Iwas absent from the Hall 
by illness yesterday when this amendment was 
adopted. f only want to state that I believe this 
messenger for the south extension is necessary. 
I call for tellers. 


I did not say anything 


nger in charge of 
"1,800 3°? so that 


w 


rg, 3 | 
Leilers were ordered; and Messrs. Exsor and | 


Avnrary were appointed. 
The House divided; and the tellers reported— 
ayes 65, noes 77; whercupon 
Mr. MAYNARD called for the yeas and nays. 
The yeas and nays were ordered. 


y * 5 . acct 
The question was put; and it was decided in jj 


the negative—yeas 79, nays 98; as follows: ! 
Chartes F. Adams, Green Adams, Allen, 
Ashmore, y, Babbitt, Barrett, Beale, Bocock, Bon- 
ham, Botcler, Brabson, Bristow, Burch, Burnett, Carey, 
fobn B. Clark, Clopton, Cobb, Cox, James Craig, Burton if 
Cr Crawiord, Carry, Davidson, John G. Davis, De 
; Edmundson, Etheridge, Frank, Gartretl, Harde- j 
man, dobnu T. Harris, Hatton, Hawkins, Hill, Holman, 
Houston, William Howard, Hughes, Hutchins, Jackson, 
Jenkins, Landrum, DeWitt ©. Leach, James M. Leach, 


f 


! 


Lovejoy, Mallory, Maynard, McQueen, Miles, Millson, 
Laban T. Moore, Sydenham Moore, Nelson, Niblack, 
Noell, Pendleton, Peyton, Phelps, Pryor, Pugh, Quarles, 
James C. Robinson, Rufin, Simms, Singleton, Willian 
Smith, William N. H. Smith, Stallworth, James A. Stew- 
art, Stokes, Taylor, Thomas, Vance, Waldron, Wilson, 
Winslow, and Wright—79. 

NAY¥S—Messrs. Adrain, Aldrich, Alley, William C. An- 
derson, Ashley, Bingham, Blake, Brayton, Briggs, Buflin- 
ton, Burlingame, Burnham, Butterfield, Campbell, Carter, 
Case, Clark B. Cochrane, Colfax, Curtis, Dawes, Delano, 
Duell, Dunn, Edgerton, Edwards, Eliot, Ely, Fenton, Ferry, 
Florence, Foster, French, Gooch, Graham,Grow, Gurley, J. 
Morrison Harris, Haskin, Hetmick, Hickman, William A. 
Howard, Humphrey, Irvine, Junkin, Francis W. Kellogg, 
Kilgore, Killinger, Lee, Longnecker, Loomis, Maclay, 
Marston, Charles D. Martin, McKean, McKnight, McPher- 
son, Millward, Montgomery, Moorhead, Morrill, Isaac N. 
Morris, Morse, Nixon, Olin, Perry, Pettit, Potter, Pottle, 
Reynolds, Rice, Riggs, Christopher Robinson, Royce, 
Schwartz, Scranton, Sedgwick, Somes, Spinner, Stanton, 
William Stewart, Stratton, Tappan, Thayer, Theaker, 
Tompkins, Train, Trimble, Van Wyck, Verree, Wade, 
Walton, Ellihu B. Washburne, Israel Washburn, Webster, 
Wells, Windom, Wood, and Woodruff—93, 


So the amendment was not agreed to. 


During the call, 

Mr. REAGAN stated that he would have voted 
in the affirmative had he been within the bar when 
his name was called, 

Mr. WOODSON said: I have paired off with 
Mr. Farnsworrn upon all questions of a politi- 
cal aspect, and this question having assumed a 
political aspect, I shall not vote. 

Mr. ADRAIN. I will say to the gentleman 
from Missouri that I cannot perceive the object 
of his stating that this is a political question. I 
do notsce that politics has anything to do with it. 

The SPEAKER. That isa question for the 
gentleman himself to decide. 

The result was announced as above recorded. 

Sccond amendment: 

Line one hundred and twenty-six, strike out “ $40,000,” 


and insert * $20,000 ;”? so that the clause will read : 
For miscellancous items, $20,000, 


Mr. CRAWFORD. [do not know that there 
is anything which can more profitably employ 
our time just now (the Japanese embassy was 
within the Hall of the House) than a eall of the 
yeas and nays; therefore I demand the yeas and 
nays. 

Ihe yeas and nays were ordered. 

The question was put; and it was decided in 
the negative—yeas 82, nays 99; as follows: 

YUAS—Messrs. Green Adams, Ashmore, Avery, Bar- 
rett, Beate, Bocoek, Bonham, Roteler, Brabson, Branch, 
Bristow, Burch, Burnett, Horace P, Clark, John B. Clark, 
Clopton, Cobb, Jobn Cochrane, Cox, James Craig, Barton 
Craige, Crawlord, Curry, Davidson, John G. Davis, De 
Jarnette, Edmundson, Pouke, Gartrell, Gilmer, Hamilton, 
Hardeman, Jobu ‘Tl. Harris, Hatton, Hawkins, Holman, 
Houston, William Howard, Hughes, Jackson, Jenkins, 
Keitt, Killinger, Kunkel, Landram, James M, Leach, Love, 
Maclay, Mallory, Maynard, McQueen, McRae, Miles, Mill 
son, Laban ‘F. Moore, Sydenham Moore, Isaac N. Morris, 
Nelson, Noell, Pendleton, Peyton, Pryor, Quarles, Reagan, 
Riggs, James C. Robinson, Ruthin, William Smith, William 
N. H. Smith, Stallworth, Stanton, James A. Stewart, 
Stok Stout, Taylor, Theaker, Thomas, Vance, Waldron, 

r, Winslow, and Wright—%: 
NAYS — Messrs. Charles P. Adams, Adrain, Aldrich, 
Alley, William C. Anderson, Ashley, Babbitt, Bingham, 
Mair, Blake, Brayton, Briggs, Bufünton, Burlingame, 
Burnham, Buttertield, Campbell, Carey, Carter, Dy 
Clark B, Cochrane, Colfax, Conkling, Covede, H. Winter 
Davis, Dawes, Delano, Duell, Dunn, Edgerton, Mdwards, 
Eliot, Ely, Etheridge, Fenton, Perry, Florence, Foster, 
Prank, Feeneh, Graham, Grow, Haskin, Helmick, H 
man, Hoard, Wiliam A. Howard, Humphrey Hutchins, 
Irvine, Junkin, Kilgore, Lee, Leomis, Lovejoy, Marston, 
Charles D. Martin, MeKean, MeKnight, MePherson, Mill- 
ward, Montgomery, Moorhead, Morrill, Edward Joy Mor! 
Morse, Niblack, Olin, Perry, Pettit, Potter, Pottie, Ke 
nolds, Rice, Christopher Robinson, Royce, Sehiwartz, 
Scranton, Sedewiek, Sherman, Somes, Spinner, William 
Stewart, Stratton, Tappan, ‘Thayer, Tompkins, Trimble, 
Van Wyck, Verrce, Wade, Walton, BHihu B. Washbume, 
Jsrac] Washbarn, Wells, Wilsou, Windom, Wood, aud 
Woodrulf—99, j 


So the amendment was not agreed to. 
During the call, 


G 


Mr. DUNN stated that Mr. Locaw had paired | 


off with Mr. Somes. 
Mr. SIMMS stated that, had he been within 


| the bar when his name wascalled, he would have 


voted in the affirmative. 

Mr. DAVIDSON stated that, as his colleague 
upon the Committee on Enrolled Bills [Mr. 
Turaker] was unable to be here, he had paired 


| off with him. 


The result was announced as above recorded. 
Third amendment: 


At the end of line one hundred and thirty-two, add the i 


following proviso: 
Provided further, That the publisher of the Giobe shall 


ick- ; 


H 


fold, bind, and deliver the same to the order of the House, 
the copies of the Globe ordered for the 'Thirty-Sixth Con- 
gress, for the members and Delegates of the present Con- 
gress, at a price not exceeding sixty-three cents per volume 
for each volume actually bound. 


Mr. BURNETT demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 56, nays 116; as follows: 


YEAS—Messrs. Allen, Ashmore, Avery, Barrett, Bo- 
cock, Boteler, Brabson, Branch, Bureh, Burnett, Horace 
F. Clark, John B. Clark, Clopton, Cobb, Cox, Burton 
Craige, Crawford, Curry, De Jafnette, Edmundson, Gar- 
trell, Hardeman, John ‘I. Harris, Hawkins, Hill, Uolman, 
Houston, William Howard, Jenkins, Keitt, Kunkel, Lan- 
drum, James M. Leach, McRae, Miles, Millson, Sydenham 
Moore, Niblack, Noell, Peyton, Phelps, Pryor, Quarles, 
Reagan, Ruflin, Simms, Singleton, W illiam Smith, William 
N. N. Smith, Stallworth, Stevenson, James A. Stewart, 
Taylor, Thomas, Winslow, and Wright—s6. 

NAYS—Messrs. Charles F. Adams, Green Adams, Ad- 
rain, Aldrich, Alley, William C. Anderson, Ashley, Bab- 
bitt, Barr, Beale, Bingham, Blair, Blake, Brayton, Briggs, 
Bristow, Buffinton, Burlingame, Burnham, Butterfield, 
Campbell, Carey, Carter, Case, Colfax, Conkling, Covode, 
Curtis, John G. Davis, Dawes, Delano, Duell, Dunn, Ed- 
gerton, Edwards, Eliot, Ely, Fenton, Ferry, Florence, Fos- 
ter, Frank, French, Gilmer, Gooch, Graham, Grow, Gurley, 
J. Morrison Harris, Haskin, Helmick, Hickman, Hoard, 
Humphrey, Hutchins, Irvine, Junkin, Kilgore, Killinger, 
DeWitt C. Leach, Lee, Lovgnecker, Loomis, Lovejoy, 
Maclay, Marston, Charles D. Martin, Maynard, McKean, 
McKnight, MePherson, Millward, Montgomery, Laban T. 
Moore, Moorhead, Morrill, Isaac N, Morris, Morse, Nelson, 
Olin, Pendleton, Perry, Pettit, Pottle, Reynolds, Rice, 
Riggs, Christopher Robinson, James C. Robinson, Royee, 
Schwartz, Scranton, Sedgwick, Sherman, Spinner, Stan- 
ton, William Stewart, Stokes, Stout, Tappan, Thayer, 
Tompkins, Train, Trimble, Van Wyck, Verree, Wade, 
Waldron, Walton, Elihu B. Washburne, Israel Washburn, 
Webster, Wells, Windom, Wood, and Woodruft—116, 


So the amendment was not agreed to, 
MESSAGE FROM THE SENATE. 


A message was received from the Senate by 
Mr. Hicxry, their Chief Clerk, informing the 
House that the Senate had passed an act (FH. R. 
No.702) making appropriations for the construc- 
tion of certain military roads in the Territory of 
Washington; and an act (FI. R. No. 695) for the 
relief of Ascnath M. Elliott, widow of Captain 


| Edward G. Elliott. 


Also, that the Senate agree to the amendment 
of the House of Representatives to the bill (S. 
No. 299) to increase and regulate the pay of the 
Navy of the United States. 

Also, that the Senate had ordered the printing 
of certain documents. 

Also, that the Senate insist upon its amendments 


| to the bill (S. No. 5) making appropriations for the 


support of the Military Academy for the year 
ending the 30th of Junc, 1861, and request a com- 
mittee of conference upon the disagreeing votes 
between the two Houses. 

Mr, REAGAN. The Senate have notified the 
House that they insist upon their amendments to 
the Military Academy bill, and have appointed a 
committee of conference upon the part of the Sen- 
ate, and ask that alike committee be appointed 
upon the part of the House. Task that a com- 
mittce of conference be appointed by the Speaker. 

The Speaker subscquently appointed as such 
committee, Messrs. Stanton, Reagan, and Davis, 
of Maryland. 

LEGISLATIVE APPROPRIATION BILL 

Fourth amendment: 

At the end of line one hundred and fifty-one, insert the 
following proviso: 

Provided further, That the reporters of the Nouse shall 
not report any remark made by any member who is not first 
recognized by the Speaker or Chairman who may be pre- 
siding at the time ; and that nothing said in the House, de- 
clared to be out of ordcr, or thatis said by one member 


without leave when another is upon the floor, nor anything 
not actually said in debate, shall be reported.” 


Mr. WALDRON called for tellers upon the 
amendment. 
Tellers were ordered; and Messrs. Suiru of 


AGAIN. 


| North Carolina, and Trais were appointed. 


The House divided; and the tellers reported— 
ayes 67, noes 46. 

Mr. PERRY demanded the yeas and nays. 

The yeas and nays were ordered. 

Mr. MILES. I desire to ask a question for 
information. There seems to be some diversity 
of opinion among several of my friends as to the 
construction to be put upon this amendment. 
What I desire to know is, whether, in the opin- 
ion of the Chair, the amendment will rule out all 
written speeches? 


The SPEAKER. The Chair will have the 
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amendment read, and the House must judge for 
themselves. 

The amendment was again read. 

Mr. KEITT. The Chair will pardon me a 
moment while I ask a question. My friend from 
Virginia made a point yesterday, in connection 
with this matter, which Í took the decision of the 
Chair upon. Tam afraid that the provisions of 

this amendment are too wide. Suppose, in the 
course of an argument, words arè uttered out of 
order, and are pronounced out of order by the 
Chair; those words would then be left out of the 
proceedings, and yet it would appear in the Globe 
that the point of order had been made, and made 
upon what? 

Mr. SHERMAN. There will be no difficulty 
upon that point. The amendment is designed to 
cut off all these continued interruptions. 

Mr. KEITT. That is another point. The 
amendment is too wide in its scope. 

Mr. SHERMAN. The object of the amend- 
ment is to correct some abuses which are quite 
common here. I refer to the interruptions which 
gentlemen are subjected to when they are speak- 
ing. Under this amendment, when a gentleman 
gets up to interrupt another, he is called to order; 
and if he proceeds without permission, or with- 
out being recognized by the Chair as in order, his 
remarks form no part of the proceedings of the 
House, and are not to go upon the record. 

Mr. KEITT. The point of order is stated, but 
the remarks upon which it is based will be left 
out. 

Mr. MILLSON. The adoption of this amend- 
ment would cut off the whole colloquy that has 
just taken place between the gentleman from 
South Carolina and the gentleman from Ohio; 
because neither gentleman has. been recognized 
by the Chair. í 

Mr. WASHBURN, of Maine. I desire to say 
that this would destroy the value of the Globe. 
[Loud calls to order.] It would leave the re- 
porters to decide what is in order and what is not 
in order. i 

Mr. VERREE. I desire to say that, if the 
amendment does prevail, it will secure order in 
the House. 

Mr. HUGHES. I would inquire whether that 
would not exclude the printing of written speeches 
not delivered ? 

The SPEAKER. The Chair is notaware.that 
there is anything in the amendment about written 
speeches, 

Mr, HUGHES. ‘Will the House indulge me 
in making one remark? 

Mr. DAVIS, of Indiana. I object. 

The question was taken; and it was decided in 
the negative—yeas 75, nays 82; as follows: 


YEAS—Messrs. Charles F. Adams, Green Adams, Ald- 
rich, Aley, William C. Anderson, Avery, Barrett, Bonham, 
Brabson, Bristow, Burlingame, Burnett, Carey, John B. 
Clark, Clopton, Cobb, Johu Cochrane, Colfax, Conkling, 
Covode, Curry, H. Winter Davis, John G. Davis, Dawes, 
De Jarnette, Dunn, Edwards, Eliot, Ely, Etheridge, Ferry, 
Fouke, Gooch, Graham, John T. Harris, Hatton, Hill, 
Hoard, Holman, William Howard, Junkin, Killinger, De 
Witt C. Leach, Mallory, McKean, Me Knight, MeRac, La- 
ban T. Moore, Morrill, Edward Joy Morris, Niblack,. Olin, 
Pettit, Peyton, Quarles, Christopher Robinson, James C. 
Robinson, Royce, Schwartz, Sedgwick, Sherman, Simms, 
Singleton, William Smith, Wiiliam N. H. Smith, Spinner, 
Stanton, Stevenson, William Stewart, Verree, Wade, 
Waldron, Webster, Wells, and Wright—75. 

NAYS—Messrs. Adrain, Allen, Ashmore, Babbitt, Beale, 
Bingham, Blair, Blake, Branch, Brayton, Buflinton, But- 
terfield, Carter, Horace F. Clark, Clark B. Cochrane, Cox, 
Burton Craige, Crawford, Curtis, Duell, Edgerton, Ed- 
mundson, Florence, Foster, Gartrell, Gilmer, Hardeman, 
Haskin, Hawkins, Helmick, Houston, William A. How- | 
ard, Hughes, Irvine, Jackson, Keitt, Kilgore, Kunkel, 
Landrum, Lee, Longnecker, Loomis, Lovejoy, Maclay, 
Marston, Charles D. Martin, Maynard, MePiierson, Me- 
Queen, Miles, Millson, Montgomery, Moorhead, Nelson, 
Pendleton, Perry, Phelps, Potter, Pottie, Reagan, Reynolds, 
Rice, Riggs. Ruffin, Rust, Stallworth, James A. Stewart, 
Stokes, Stout, Tappan, Taylor, Thayer, Thomas, Tomp- 
kins, Train, Trimble, Underwood, Walton, Ellihu B. 
Washburne, Israel Washburn, Windom, Wood, and 
Woodruff—s2. 


So the amendment was rejected. 

During the vote, 

Mr. DELANO stated that he had paired off for 
the rest of the day with Mr. Borgrer. 

Mr. HILL said: I am in doubt about the pro- 

riety of changing my vote, and I desire, before 
Pao it, to make an inquiry, of the two gentlemen 
(Messrs. Eruerince and Suerman] who pro- 
posed this amendment, in order that the House 


may understand it. : 
The SPEAKER pro tempore, (Mr. Co.rax in | 


the chair.) It can only be done by unanimous 
consent. g : ; 

Mr. HILL, I only want to make an inquiry 
of the gentlemen from Tennessee and Ohio. 

Mr. SEDGWICK. FE object. 

Mr. HILL. ~ F hope the House will indulge me 
in this, My only object is to make an inquiry. 
I have voted already in favor of the amendment, 
but objection has been-made by some members, 
and I desire information in regard to it. 

Mr. SEDGWICK. I object 

Mr. HILL. Then let the vote stand. 

Mr. PRYOR stated that, if he had been within 
the bar when his name was called, he would have 
voted “ay.” 

The result was announced as above recorded. 


Fifth amendment: 

After the word “clerk,” in line four hundred and nine 
insert the words “ and messenger” so that the clause will 
read: j 

For compensation of the Commissioner of Public Build- 
ings, and the clerk and messenger in his office, $4,205. 

The amendment was agreed to. 


Sixth amendment: 


Between lines seven hundred and ninety-cight ang seven 
hundred and ninety-nine, insert the words, *¢ For compen- 
sation of watchman employed on reservation No. 2, $600.7 


The amendment was agreed to. 
Seventh amendment: 


Strike out the following clause: 

For compensation of the auxiliary guard, and for fuel, 
oil, and lamps, and for twenty policemen, $32,400. 

Mr. STEWART, of Maryland, called for the 
yeas and nays, 

The yeas and nays were not ordered. 

The amendment was agreed to. 


Eighth amendment: 


Strike out the words, “for the service of any one fiscal 
year shall be used for or applied to the service of any other 
year, nor be,” and insert the words “ shall be ;” so that the 
section will read: : 

Sec. 2. And be it further enacted, That no part of the 
amount appropriated by any act of Congress shall be trans- 
ferred to or used for any other branch of expenditure than 
that for which it may be specifically appropriated; and that 
the twenty-third section of the act entitled “ An act Jegal- 
izing and making appropriations forsuch necessary Objects 
as have been usually included in the general appropriation 
bills, without authority of taw, and to fix and provide for 
certain incidental expenses of the Departments and offices 
of the Government, aud for other purposes,” is hereby 
repealed. 


The amendment was agreed to. 


The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. . 

Mr. SHERMAN moved the previous question 
on the passage of the bill. 

Mr. GARTRELL and Mr. COBB called for 
the ycas and nays on the passage of the bill. 

Mr. SHERMAN, I wouldask the gentlemen 
whether they are opposed to the passage of this 
bill? 

Mr. GARTRELL. I shall vote against it. 

Mr. FLORENCE. I suppose each gentle- 
man will speak for himself. Lam in favor of the 
bill, 

Mr. SHERMAN. Every item in it has been 
recommended by the Departments. 

Mr. BRANCH. As far as I am concerned, I 
shall vote for the bill whether the yeas and nays 
be called or not. 

Mr. GARTRELL. 
sion. 

Mr. COBB. Let them give us the yeas and 
nays, and they will see how we will vote. 

Mr. CRAWFORD. I desire to say that the 
bill has been prepared by the Committee of Ways 
and Means, and that the estimates are according 
to law, and are made by the Departments, for 
which the Democratic party is responsible, I 
shall vote for the bill. 

Mr. GARTRELL. Give us the yeas and nays, 
so that there may be no misunderstanding about 
it, 

Mr. HOUSTON. 


I object to this discus- 


It is utterly impossible to 


“make an appropriation bill to suit every member 


or to suit any member. I would venture to say, 
that thercis nota member of the House who agrees 
to all the items in the bill. I do not; but I shall 
vote, nevertheless, for the bill. 

The previous question was seconded, and the 
main question ordered, 

The yeas and nays were not ordered. 

The question was taken; and the bill was 
passed. - 


Mr. SHERMAN mioved to recdisider the vote, 


|| by which the bill was passed; and. also moved. 


| to lay the motion to reéonsider’ on the table. 
The latter motion was agreed tos" 
CIVIL APPROPRIATION. BILD, 


‘Mr. SHERMAN. lmove that the rules be. 
| suspended, and that the House resolve itself into - 
| the Committee of the Whole‘on the state-of thë. 


Union, for the purpose of taking up the eiviland © 
| miscellaneous appropriation bill, © 0 00 ea" 
Pending that motion, I move to close debate on 
that bill within five minutes after the House shall 
| have: resolved itself into the Committee of tha | 

| Whole on the state of the Union. : oe 
It was so ordered. ore j 
The motion to go into committee was agreed to. ` 
The House resolved itself into the Committee ` 
of the Whole on the state of the Union, (Mr: 
| Erermer in the chair,) and proceeded to’ the 
| consideration of a bill (H. R. No. 501) making 
appropriations for sundry civil expenses of the 
| Government for the year ending 30th June; 1861.” 
| The first reading of the bill having been 'dis- 
H 
i 


; pensed with, the Clerk proceeded to read the bill 
by sections, for amendment. i 

Mr. SHERMAN. Lam instrueted by the Com- 
| mittee of Ways and Means to offer the following 
| amendment: : 


Insert, atter line forty-six, as follows: - : ey 
To enable the Secretary of the Treasury ta fit'upy:ready 


} for the oecupancy of the postmaster and his force, the ne- 


cessary roonis in the custom-house building at New Orleans; 
that is, one half of the first. foor of the old Tevée front, - 
designed for the post office department, aceording tothe 
original design, $20,000. i ii 


The amendment was agreed to. 


Mr. KEITT. I move to amend, by striking 
out the word t‘ five,”’ in line forty-four, and in- 
serting in licu thereof the word “ twenty-five;”? 
so that the clause will read: l 

For preserving the unfinished work upon the Charleston 
custum-house, $25,000. A 

Mr. PEYTON, Irise toa pointof order. That 
clause has been passed. eon 

The CHAIRMAN. The Chair sustains the 
point of order. 

Mr. BURNETT. I move to amend by adding 
the following clause: 

for an extension to the court-house portion of the City” 
Halt of Washington city, for the use-of the United States 
circuit court, including furniture, and inclosing the same, 
$30,000. 

I am instructed by the Committee for the Dis- 
trict of Columbia tó offer this amendment. T have 
before me the estimates for 1858, in which this 
appropriation was recommended by the Secretary 
of the Interior. 

Mr. HOWARD, of Michigan. I submit that 
there is no law authorizing any such appropri- 
tion. . 

The CHAIRMAN. ‘The Chair is of opinion 
that the building has been authorized by some 
act of Congress; and if so, the amendment is in 
order. 

. Mr. BURNETT. Yes; and the building has 


i not been finished: yet. The appropriation has 


also been recommended by the present Secretary 
of the Interior, i 

Mr. HOWARD, of Michigan. If the Chair 
makes that decision, I will appeal from it. 

The CHAIRMAN. If there be no law author- 
izing the building, the amendment is not in order. 

Mr. BURNETT. Ido not suppose: the City 
Hall was built without any law, and it never has 
been finished.  ” É ' 

Mr. PEYTON. Iam notaware that there ever 
wasa dollar appropriated by Congress for build- 
ing the City Halls and if that be the case, the 
amendment is evidently out of order, 

Mr. BRANCH. There is a law to authorize 
the holding of courts in the District of Columbia, 
and this is an incidental expense to carry out that 
law. i i 

Mr. SHERMAN. The city built it, and the 
Government has nothing to do with it, 

Mr. HOWARD, of Michigan, Unless it waa 
built under the autharity of some special act, the 
amendment is not in order. 

The CHAIRMAN. The Chair holds the 
amendment to be in order, ; 
Mr. HOWARD, of Michigan, 

the decision of the Chair, 

Mr. MAYNARD. [ask the gentleman from 


T appeal from 


Kentucky whether this amendment has the sanc- 
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tion of the Committee for the District of Colum- | 
bia? 

Mr. BURNETT. It has, 

Mr. MAYNARD. Is it unanimously reported 
from the committee? 

Mx, BURNETT. It is not. 

Mr. STANTON, 1 should be glad to know 
where is the-title to this court-house and City 
Hall? [Tf it.is a court-house which the United | 
States has purchased and paid for, we have a right }| 
to improve it. f 

Mr. BURNETT. I have stated all I know |! 
about it. I find that it is estimated for in the es- 
timates of 1858, and has been recommended by 
two Secretaries of the Interior. I am instructed 
by the Committee for the District of Columbia 
to offer the amendment to this bill, I have done |; 
so in accordance with the instructions of that 
committee. 

J would state another fact; and that is, that two | 
courts are now compelled to be held in the same | 
hall—the criminal and circuit courts—and they |i 
very often come in conflict, one court running | 
inte another, so that the public business cannot |i 
be performed. ` i 

Mr. REAGAN. I want to ask if this circuit || 
court to which the gentlemen alludes is a circuit ij 
court having jurisdiction like the United States 
cireult courts in the States and Territories, or 
simply a court for the purpose of adjudicating 
matters thatarise within the District of Columbi 

Mr. BURNETT. Itis both. lt has gencra 
jurisdiction. | 

| 
| 


Mr. HOUSTON. Before | vote upon the ap- 
peal from the decision of the Chair, 1 would like 
to know if the gentleman from Kentucky states 
that this appropriation is for the purpose of add- , 
ing to the present City Hall building ? | 

Mr. BURNETT. Iris for the purpose of add- | 
ing to the present court-room. ‘There is a court- | 
room now furnished by the Government, in which - 
both the courts are held. 1t has been found, as i 
[ am informed, that the accommodation is not! 
sufficient for the two courts. l know nothing | 
about it myself, and have only stated what I have | 
been informed. | 

Mr, PEYTON. Allow me to say to the gen- | 
tleman from Alabamaand the committee, thatthe |} 
object of this appropriation is to put up an addi- | 
tional wing to the building and furnish it. “Phat | 
is what the appropriation is for. I ubink that it) 
is absolutely necessary; but my judgment is that | 
it is inappropriate and out of order to this bill. 
If it is admitted, a great many gentlemen will 
want to bring in similar amendments. 

Mr. HOUSTON. L want to get at the facts, ; 
so that f may know how to vote. F understand | 
the gentleman from Kentucky, who was last up, || 
(Mr. Peyron,} to state that the object of this ap- 
propriation is to puta new wing to the City Hall. | 

Mr. PEYTON. Certainly. 

Mr. HOUSTON. Weill, my understanding is, : 
though L may be mistaken, that that City Hall ; 
property docs not belong to the Government. Li 
would Jike to know if the City Hall building is the || 
property of the Government? 

Mre KUNKEL. Certainly; all the public. 
buildings here are. 

Mr. HOUSTON. 
1 think. 

Mr. KUNKEL. Judiciary square belongs to 


It is nota public building, | 


or ten days, and I find that the condition of this 
building is such as to require repair, and very 
considerable repair. It was injured by fire some 
two or two and a half years ago. It has been 


i partially, but not completely repaired. The sum 


of $15,000 was mentioned as necessary to effect 
these repairs; but, in my judgment, that is per- 
haps more than is needed, and I now ask the 
House to allow only $10,000. 

Mr. SMITH, of Virginia. Idid not hear what 
the gentleman from Maryland said. I would like 
to ascertain what is the necessity for this appro- 
priauon. 

Mr. DAVIS, of Maryland. Ihave never scen 
the part of the building which was injured. But 
itis stated by the collector of customs that the 
repair is absolutely necessary; and it has been 


necessary, for the comfort both of the officers who 
have duties to perform there, as well as of the 
merchants of the city, who are called there by 
business. The building was seriously injured by 
fire two or two and a half years ago, and has re- 
mained in a very exposed condition from that time 
till now. 


Mr. KUNKEL. 


I would suggest to my col- 


the engineer of the Treasury Department. Inthe 
estimate in his report he says that $15,600 will be 
required to make these repairs. 

Mr. DAVIS, of Maryland. Is that the estimate 
of the Commissioner of Public Buildings? 

Mr. KUNKEL. it is the cstimate of Major 
owman, the engineer of the Treasury Depart- 


ment, 


Mr. HARRIS, of Maryland. I hope my col- 
league will accept the suggestion. 

Mr. DAVIS, of Maryland. I will change the 
amount in my amendment to $15,000. 

Mr. HARRIS, of Maryland. I want to say, 
in connection with the opinion expressed by my 
colleague, which meets my entire concurrence, that 
after this matter came up some time since, | took 
the trouble to see what was the extent and char- 
acter of the damnge to this building. A fire oc- 
curred there two or three years since, which swept 
the interior of the building, and has very much 


tions of the officers conducting the business of the 


É t 
i customs there, and, to some extent, with the con- | 
| venience of the merchants transacting business | 


there. I suppose the amount estimated by the 
engineer in charge is the proper amount to ask; 
and L hope the amendment will be adopted. 

Mr. SMITE, of Virginia. 


why this item was not embraced in the bill? 

Mi. SHERMAN. We had no formal estimate 
on the subject before us, and could not act on it. 
It was mentioned in the committee by the gentle- 
man from Maryland that such an appropriation 
was asked for, but we had no other estimate, 

Mr. SMITH, of Virginia. 1 understood the 
gentleman from Maryland [Mr. IuxkeL] to say 
that it was estimated for. 

Mr. SHERMAN. 


bill was reported. Although we were told that 
there was such an estimate, we had not it before 
us. 


the Government. 

Mr. HOUSTON. Judiciary square belongs to 
the Government; bat it is beyond the building, 
and IT never heard that the budding belonged to 
the Government. i 

Mr. BURNETT. That part of the City Hall, | 
Tam informed by the Commissioner of Pablic | 
Buildings, to which it is proposed to make this | 
appropriation apply, belongs to the Government. 

Mr. KUNKEL, I call for tellers on the ap- 
peal, 

Tellers were ordered; and Messrs. SMITH, Of; 
North Carolina, and Brasson were appointed. 

Mr. BURNETT. 1am satisfied, from the tem- 
per manifested by the committee, thatthe amend- | 
ment will not be agrced to; and in order to obvi- | 
ate difficulty, lwill withdraw it, and let it take its | 
chance in the Senate, h 

Mr. DAVIS, of Maryland. I offer the follow- i 
ing amendment, to come in after line Oifty-one: i 

For repairs of the eustom-house in the city of Baltimore, |} 
$10,000. i >: 

J haye made some inquiry within the last week i| 


j this building in the city of Baltimore. 
‘that the Commitee of Ways and Means have ! 


Mr. BRANCH. F would like to ask the chair- 
man of the Committee of Ways and Means 
whether the Treasury Department recommends 
making this appropriation ? 

Mr. SHERMAN. 1 have already said that it 
is not ineluded in the annual estimates of the Sec- 
retary of the Treasury. 1 understand an estimat 
has been made by the engineer in charge; but it 


seems the Secretary of the Treasury did notin- | 


elude it in his estimate. 

Mr. BRANCH. That is precisely as T sup- 
posed. 
estimated for this work, and, | suppose, reported 


his estimate to the Seerctary of the Treasury; but | 


from the fact that the Secretary has not included 
init his estimates which he has sent to Congress, 


the inference is, that the Secretary did not con- | 
! sider these $15,000 necessary to be expended on ; 


1 observe 


yery properly adopted the policy of making no 
appropriation for the continuance of these public 
buildings about the country, except so much as 


stated to me by several other persons that it is | 


league from the city of Baltimore that he make |; 
i| the amount in his amendment that estimated by 


deranged it, and interfered with the accommoda- |! 


0 1 would ask the | 
chairman of the Committee of Ways and Means | 


So I understood; but the } 
official reports were not printed at the time this | 


It seems that the engineer in charge has ‘| 


ton, for which one or two million has been ex- 
pended, there is merely an appropriation of $5,000 
for the preservation of the work. I observe the 
same fact in regard to the custom-house at New 
Orleans, for which some three or four million 
dollars has been expended; a small amount only 
is inserted for preserving the work. 

Now, nothing appears here to show that this 
work in the city of Baltimore is of such pressing 
necessity as to take itoutof the general rule which 
we have adopted. 1 have no doubt it would add 
to the comfort of the officers who are engaged in 
that building; but Ido not think we are called on 
to make this appropriation for that purpose. 

Mr. JUNKIN. If the gentieman will allow 
me, I will say I am informed that the accom- 
modations in this Baltimore building, ta conse- 
quence of the fire which has occurred there, are 
so limited that the clerks are required to do double 
duty in many of the rooms, 

Mr. BRANCH. ` So far as that is concerned, 
I do not think it is any great hardship to require 
two clerks to do duty in the same room. I think 
it would be much better to have eight or ten 
clerks in the same room, with some one to super- 
intend them. j 

Mr. JUNKIN. The gentleman did not under- 
stand me. 

[Here the hammer fell.] 

Mr. HUGHES. I move to amend, so as to 
make the amount $14,000. I wish to say that the 
gentleman from North Carolina has fallen into an 
error in classing this Baltimore building with the 
unfinished buildings mentioned by him. ‘This 
building has been injured by fire, and this amount 
is simply to repair the injuries which have re- 
sulted from that accident. 1 can assure this com- 
mittee that the health of the officers of the Gev- 
ernment is liable to be seriously injured in that 
building. I can say, from personal knowledge, 
that this appropriation is absolutely necessary for 
the convenience of the transaction of the public 
business in the custom-house at Baltimore, as well 
as for the safety of the health of the employés 
who have to do business in the custom-house in 
that city. Ido not suppose that it is absolutely 
necessary that this estimate shall come directly 
from the Secretary of the Treasury. 

Mr. KUNKEL. This estimate has come from 


| the Secretary of the Treasury. 


Mr. HUGHES. I understand that the esti- 
mate for this appropriation was submitted by the 
Secretary of the Treasury; but the special report 
on which the Secretary of the Treasury acts, is 
the report made by the engineer who made the 
survey of the building, I was in Baltimore at the 
time this survey was made, and can speak froin 


| my own observation when I say that this amount 
| is necessary to make the repairs which are indis- 
| pensably necessary tobe made upon this building. 


1 now withdraw my amendment to the amend- 
ment. 
The question recurred on the amendment of- 


| fered by Mr. Davis, of Maryland; and, being 


taken, the amendment was agreed to. 
Mr. COX. I move to amend, by inserting as 
follows: 


For the construction of a building for a p 
other Federal purposes, at Columbus, Ohio, 


office, and 
000. 


Now Mr. Chairman, I wish to say a word upon 
that amendment. 

Mr. HOWARD, of Michigan. I rise toa 
question of order. That is new legislation, and 
is not in order. 

The CHAIRMAN. The Chair thinks the 
amendment is not in order, 

Mr. COX. It is in the same condition pre- 
cisely as the amendment which was ruled to be in 
order a moment ago, in relation tothe City Hall, 
in this éity, and certainly as much in order as the 
amendment oflered and carried through the com- 
mittee just now at the instance of the geneman 
from Maryland. ‘There is as mach existing law 
in this instance as there was then. 

The CHAIRMAN, The Chair is of opinion 
that the amendment is not in order. . 

Mr. COX. Well, Lam sorry to see the Chair 
make such a discrimination. i y 

Mr. ELIOT. I move to amend by inserting 
after line ninety-nine, page 5, as follows: 

For the maintenanee of the vessel provided for by act of 


1860, 
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August 18, 1856, for inspection and transportation purposes, 
$30,000. 7 ; 

Now, sir,in a part of the time allowed me, I 
will have read aletter which I have received from 
the Light-House Board. 

The letter was réad; as follows: 

Licur-Hovuse Board, April 28, 1869. 

Dear Sm: The sum total estimated for by the Light- 
House Board, for current maintenance of the establishment 
on the Pacific coast, is $48,000 in round numbers. Of this 
sum $39,000 will be required for the support of the steam 
tender employed on that coast. In looking over the light- 


house bill, recently reported by the chairman of the Com- ' 


mittee of Ways and Means of the House, I perceive that 
this very important item has been stricken out; leaving us 
but $18,000 for all purposes on that extensive coast. I take 
it for granted that there is no disposition on the part of 
Congress unduly to cramp the operations of the Light- 
Jouse Board, a board so intimately connected with the 
safety of commerce and navigation, and whose affairs, I un- 
‘dertake to say, have been managed with the strictest regard 
for economy. J take the liberty, therefore, of stating to you 
the facts that render this appropriation forthe maintenance 
of the steam tender so necessary to us, and to ask your aid 
in that behalf. The whole of the west coast of the United 
States, extending from San Diego to the Straits of Fuca, 
forms but a single light-house distri€t, and all the duties of 
this district are performed by the steam tender in question. 
She takes up and puts down all the buoys, delivers the sup- 
plies of oil and other materials to the light-houses, super- 
intends the repairs, and transports the inspector from point 
to point on his tour of inspection. In short, we rely upon 
this vessel to facilitate all our operations in that district, 
and without her, or some other vessel, (which latter we 
should be obliged to charter at greater expense, if the ap- 
‘propriation for the tender fails,) the proper duties cannot 
be performed. If the tender be laid up—and we shall be 
obliged to lay her up, if the appropriation fails—the buoys 
will go adrift, the supplies cannot be transported, we shall 
be obliged to transport mechanics by chance conveyances 
to repair the light-houses, and the inspector will have no 
means of travel at his command for inspection purposes. 
It cannot be possible that Congress means to reduce us to 
such a strait. 

Yours, very respectfully, 

Hon. T. D. BLior, 
Committee of Commerce, House of Representatives. 

Mr. ELIOT. Now, Mr. Chairman, I desire 
to refer the committee to the law under which that 
vesscl was first provided, which was passed in 
August, 1856. It reads: 

“For providing a suitable vessel and maintaining the same 
one year in visiting lights,” &c. 

Now, sir, this is the only vessel which is cm- 
ployed for that purpose on the whole Pacific coast; 
and I beg to call the attention of the committee to 
the fact that the whole amount appropriated for 
the light-house department for the Pacific coast 
is $18,000. This same amount last year was 
asked for by the Secretary of the Treasury, but 
was not granted. The amount was stricken out 
from the appropriation bill. I understand that, 
in consequence of that reduction, it became neces- 
sary for the Light-House Board to cut off appro- 
priations from one place and another, in order to 
save the moncy necessary to maintain this vessel, 
which was employed upon that coast for about 
one half of the time; but it is said that, if this ap- 
propriation is not made now, it will be necessary 
to abandon the use of the vessel, and lay her up, 
leaving the whole light-house department on the 
Pacific coast without a tender, and without the 
same means of furnishing the facilities which are 
furnished to every other section of the coast. 

l beg to say, in conclusion, that the Secretary 
of the Treasury has recommended this amount of 
$30,000, as absolutely required for this purpose, 
which is the same amount provided in this amend- 
ment. 

Mr. SHERMAN. Iwill state, ina few words, 
the reason why the Committee of Ways and 
Means agreed to strike out this estimate. We 
found that there was no vessel employed for this 
purpose upon the Atlantic or Gulf coast, and they 
were not able to see why the light-houses on the 
coast of Oregon and Washington should not be 
supplied in the same manner that all the other 
light-houses in the country are. They consid- 
ered that $30,000 for the employment of a tender 
on that coast was a rather expensive business, 
when the whole expense of the light-houses on 
the Pacific coast, aside from that, were butg18,000. 
They thought they saw a very considerable dis- 
crepancy between the cost of the maintenance of 
this vessel and the objett to be accomplished by 
its maintenance, and therefore did not insert the 
appropriation in the bill. f . 

Mr. BURCH. I wish to inquire if this appro- 
priation was not estimated for by the Department? 

Mr. SHERMAN. The estimate was submit- 
ted by the Light-House Board. ie : 

Mr. BURCH. Iwill state that this amount is 


R. SEMMES. 


i 


necessary for the maintenance of this vessel, and 
that the vessel is necessary for the purpose of 
visiting and carrying supplies to the light-houses 
on the Pacific coast... 

Mr. SHERMAN. They have not one of these 
steamers on the Atlantic coast. 
ernment wants materials to be carried to the va- 
rious light-houses on the Atlantic. coast they hire 
it to be done. nah f . 

Mr. ELIOT. I move to'amend the amendment 
by increasing the appropriation one dollar. 

Mr. COX. I raise the point of -order that the 
amendment is not in order... 

The CHAIRMAN. The Chair overrules the 
point of order, and holds the amendment to bein 
order. 

Mr. ELIOT. Mr. Chairman, if gentlemen will 
turn to the report of the Secretary of the Treasury 
on the state of the finances, page 290, they will 
find at present that the duty of attending upon the 
buoys is mainly performed. by twenty-one light- 
house and buoy tenders manned by two hundred 
seamen. I would like to know whether the chair- 
manofthe Committee of Waysand Means intends 
to beunderstood as saying that those vessels do not 
belong to the Government?. They belong to the 
Government, of course; and by and by there will be 
a proposition made changing the system of using 
sailing vessels, which are-now employed. It has 
been found almost impossible to make sailing ves- 
sels available. There is but one steam vesselem- 
ployed by the United States, and thatis the steam 
vessel Shubrick, which. is used upon the Pacific 
coast. The Atlantic coast is taken care of by sail- 
ing vessels. The lakes are taken care of by the 
sailing vessels; but the duty of examining the 
light-houses, and all the other duties of inspection 
of light-houses and buoys on the Pacific coast, are 
performed by one steam vessel. > 

There is no appropriation here for the support 
of that vessel. The chairman of the Committee 
of Ways and Means states that he thinks the sum 
is large, Now, sir, I have no personal knowledge 
that would enable me to say whether $30,000 is 
more than ought to be asked for or not. I have 
this to say, that from the furthest north to the 


When the Gov-, 


remotest south of the Pacific coast of the United | 


States this work is done by that one vessel. All 
the examinations are made by her. The Light- 


Elouse Board and the Secretary of the Treasury | 
have said that $30,000 is wanted. They better | 


know what is wanted than I do. If they are 
right, the appropriation ought to be made; if they 
are wrong, it ought to be withheld. It was with- 
held last year. Under the then condition of the 
Treasury, as I learn from the Light-House Board, 
it was deemed by the Secretary of the Treasury 
not important that it should be included. in the 
estimates of appropriations, and it was, therefore, 
struck out, ‘he Government having suffered 
because it was struck out, and there being now 
an absolute necessity for the work, the Secretary 
of the Treasury has reported it, and it is in the 
estimates of appro priations. 
r. STOUT. i ask the gentleman to with- 

draw his amendment. 

Mr. ELIOT. I will withdraw it, if there be no 
objection. à 

There was no objection, and the amendment 
was withdrawn. ; 

Mr. STOUT. I offer an amendment to the 


amendment, increasing the appropriation two dol- | 


lars. I will detain the committee only for a mo- 
ment. I desire to address a few remarks, in reply 
to one or two of the objections which seem to be 
raised by the chairman of the Committce of Ways 
and Means. It is true that $30,000 appears to be 
a large amount to appropriate to sustain this ves- 
sel on the Pacific coast, but the expenses on that 
coast for all these things are much larger than 
they are upon the Atlantic coast. If we were not 
to employ this steam vessel, but were to hire ves- 
scls to do this work, the expense, in my judg- 
ment, would be far greater than $30,600. 

I have only to mention one or two facts, sir, to 
show how important it is to have this steam ves- 
sel upon the Pacific coast. The buoys on that 
coast have necessarily to be watched. At the 
mouth of the Columbia river there are sand bars 
where buoys are anchored, and those buoys are 
constantly shifting. It is necessary to have this 
steam vessel there, that, when these buoys have 
drifted from their moorings, they may be replaced. 
If we do not have it, the fear will be that mari- 


1 harbor, may: be, des: 
ceived and suffer because of the buoys ‘beeoming: 
also,:to. have this yesa, 
sel for the inspection of the light-houses-on.that 
coast. : fi : Boast 

The fact that this appropriation was. defecate: 
last year did not reduce the expense to the Gov. 
ernment. The Light-House Board have reporte 
that the same expense has been ‘incurred as if-the: 


| inspections and delivery of supplies ; for placing and re- 


appropriation had not been withheld. The vessel 

had to be kept in service for the purpose of ing., 
specting the buoys and light-houses on the Pacific 
coast... The question now is, whether we will 
make this appropriation for. what is absolutely 
necessary, or delay it until the next meeting of 
Congress, to be then called upon to provide forit 
in a deficiency. bill? : : : 

Mr. SHERMAN. I will detain the committee” 
but a moment. This vessel was purchased in 1856, 
under an amendment to an appropriation. bill: 

“ For providing a suitable vessel, and-to’ maintain the 
same for one year in visiting the lights and other aids; for. 


moving buoys ; and forthe transportation of materials, su 
plies, and laborers {or constructing and repairing fights‘ 
houses on the Pacific coast, $60,000. res 

On the Atlantic coast, all these services are per- ` 
formed by contract. In 1857 we appropriated 
$30,000 for this steam vessel, and. in 1858 $30,000 
more; so that this vessel has already cost. the Gov- 
ernment $120,000.. ‘There ‘are but fifteen light- 
houses on the .conast of California, Oregon,.and 
Washington, and the expense incurred. by them 
is $18,000 a year. It seems to me that $30,000 a 
year is too much for the transportation of oil and 
wicks, &c., to these light-houses. The commit- 
tee thought so last year, and they struck it out. 
The committee of this House followed the ex- 
ample of the committee of the last session. 

Mr. STOUT. There are between two thousand 
and twenty-five hundred miles of coast upon which: 
those light-houses are distributed. Now, I think 
that the question of the extent of coast has a ma-' 
terial bearing upon this appropriation. =”: 

Mr. SHERMAN. It seems to me that if this 
vessel is principally needed for visiting and in- 
specting buoys upon the Pacific coast, we had 
better employ in that service one of our useless 
naval vessels. Ifit be needed for the transpor- ° 
tation of supplies, I think that we had better hire 
for that service some Yankee captain, or some : 
Baltimore clipper. Let us do it by contract, as it 
is done upon the Atlantic coast. ` 

Mr. STOUT, by unanimous consent, with- 
drew his amendment. vee eet 

Mr. LEACH, of North Carolina. Iam glad 
to see this exhibition of economy on the part ‘of 
the chairman of the Committee of Ways and 
Means. 

Mr. STEVENS, of Washington. Mr. Chair- 
man, it would seem, after the clear exposition of 
this subject by the report of the Light-House 
Board, that this committce has some reason to put 
confidence in the statements of the members of the 
Committee on Commerce, and ‘of gentlemen who 
represent the Pacific coast, as to the necessity of 
keeping up this steam vessel. The Light-House 
Board recommend that Congress shall make an 
appropriation for this vessel. We have a coast 
excceding twenty-five hundred miles in length; 
and when you come to include the iength of riv- 
ers and harbors, where buoys have to be attended 
to, the length will be increased to three thousand 
miles. We have, on that coast, no lines òf rail-- 
roads, or of wagon roads, like those on the At- 
lantic coast. You can make visits of inspection; 
and you can send your oil and laborers almost to 
the very doors of your light-houses, upon your 
railroads. We have not that immense amount of 
carrying trade and of steamers which enables us 
to make use of the ordinary means of commerce 
for this purpose. We have tried that steamer for 


| four years; and the question is, does the Govern- 


ment intend to have an efficient light-house ser~ 
vice upon that coast; is the commerce of that: 
coast entitled to the care of this Government? It 
is not the question of fifteen light-houses; it is 
not a question of $20,000, or so, required for the. 
oil, &c.; but itis a question whether you wilk 
have light; whether you will have buoys; and 
whether your ocean steamers and sailing vessels 
shall be safe. 

The experience of the Light-House Board—a« 


| board which should commend itself to the confi- 
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dence of this committee by its vigilance, its écon- 
omy, its reduction of expenditures, and its inau- 
guration of a light-house system superior to any | 
other in the world—I say that experience ought 
not to be disregarded or put under foot. I press 
these facts, knowing the extent of that coast— | 
knowing their wants, and the necessity of that 
light-house steamer. I urge this committee to give 
weight to the recommendation of the Light-House 
Board ‘in favor of this appropriation. 

The amendment to the amendment was not 
agreed to: 

Mr. STEVENS, of Washington, demanded 
tellers upon the amendment offered by Mr. Error. 

Tellers were ordered; and Messrs. Srour and 
Error were appointed. 

Mr. WASHBURNE, of Illinois. T would sug- 
gest that gentlemen shall allow this amendment 
to pass, with the understanding that we shall have | 
a Separate vote upon it in the House. 

Mr. COX. f object. 

Mr. WASHBURNE, of Hlinois. The gentle- 
man cannot object to the gentleman from Ohio 
[Mr. Suerman] allowing an opportunity in the 
House to introduce the amendment. 

Mr. SHERMAN. Ido not agree to do that; 
because, if 1 give way to one amendment in that 
ways T should be obliged to give way to others. 
-~ The tellers took their places; and the commit- 
tee having divided, the tellers reported—ayes 
seventy-cight; noes not counted. 

So the amendment was agreed to. 


Mr. WADE. f move to amend line one hun- 
dred and seven, by adding thereto: 

And for the protection of the plers and the beacon-light 
on the pier at Cleveland, Ohio, $8,000; and for the protec- 
tion of the piers and the beacon-light on the pier at Fair- 
port, Ohio, 35,000, 

I merely wish to say that the lights upon the 
picrs in those ports. are absolutely cssential for 
the protection of the commerce of that lake, It 
is well known that the harbor of Cleveland is one 
of the most important harbors upon the western 
lakes. I say “one of the most.” Itis among the 
three or four first harbors for commerce on those 
lakes. And I say this to the committee—and I 
wish they would give heed. to it, and indeed 1 
know that all the friends of internal improvement, 
and the protection of internal commerce, will as- 
sist me in getting this amendment in—that the 
piers at Cleveland are projections inclosing the 
mouth of the Cuyahoga river, and extending into 
the lake to where the water is sufliciently deep for 
the navigation of the largest naval vessels. Now, | 
by the force of the winds and waves, the pier upon 
which the beacon-light stands is turned partly 
over,and is parually undermined. itis tilted over, 
until the beacon-light is in danger of falling into | 
the lake. The other pier is broken through, so 
that the sand, by the flux and reflux of the waves, 
has been carried through the breach, and has 
filled up the channel which was between the piers | 
to that extent that it is impossible for vessels to 
come in unless itis high water in the river, J 
am informed by gentlemen who are located at | 
Cleveland and who are interested in the lake eom- 
merce, that they will be obliged to discontinue the 
use of that harbor, unless some remedy is pro- 
vided for this difficulty; and that vessels can 
neither enter nor depart trom that harbor—one of j 
the most important upon the western lakes—un- | 
less this small amount of money Is appropriated | 
to the repair of the harbor. This is all I desire 
to say about that. 

In reference to the harbor at Fairport, a rival 
harbor, some thirty miles below Cleveland, E de- ; 
sire to say that the pier is broken through, and 
the channel is filled up by the sand of the lake. 
Now, by filling up that pier, and confining the 
water, so that it must flow through the channel, | 
it would carry the sand off inte thedeep waters of 
the lake, und thus clean out the channel, 

These improvements are of imperious necessity | 
now, and lask every friend of internal improve- | 
ments and internal commerce to join me in put- | 


ting this amendment upon the appropriation bill; || 


for | assure them that the commerce of the whole | 
lake is endangered; for yessels passing these ports | 
in stress of weather want to come in for shelter, | 
butthey cannot, because the beacon-lightsare tilted | 
over and will soon be in the lakes, and because | 
the channels are nearly filled up, It is absolutely | 
necessary that, in One way. or another, money 
should be raised for this purpose, 


| and is not germane to the bill. 


Mr. PHELPS. I am opposed to the amend- 


` ment submitted by the gentleman from Ohio. The 


argument by which he supported his amendment, 
shows that it was designed for the improvement 
of the harbors, and not for the preservation of the 
lights. Gentlemen upon the other side of the 


House have referred to the accomplished Light- | 
House Board, and if there had been anything ne- | 


cessary for the preservation of the site of the light- 
houses at any pointin the country, unless it had 
received recent damage and injury, it would have 
been reported to us, and’ estimates would have 
been made by the Executive Departments, for the 
purpose of preserving the light-houses extending 
along the shore. The argument was to make cer- 


tain repairs, so as to improve the mouths of the | 


rivers, that they might become harbors of refuge 
for the commerce of the lakes. 
then shows that his amendment would be proper 
and appropriato as an amendment to the bill re- 
ported by the chairman of the Committee on Com- 
merce, but not to this bill. 

I say, then, that if there was an appropriation 


needed for the purpose of the light-houses at the | 


two points indicated, it was the duty of the Exec- 
utive Department to have indicated that fact to Con- 
gress, and to haveasked an appropriation for that 
purpose. In the absence of such a recommenda- 
tion to this House, I am of opinion that this ap- 
propriation ought not to be made; and, if made at 
all, that it should be made in some other bill than 
this. 

The question being on Mr. Wane’samendment, 

Mr. SMITH, of Virginia. I raise the question 
of order that this is independent legislation. 

The CHAIRMAN. It is too late now to raise 
the question. 

Mr. SMITH, of Virginia. I thoughtit would 
do at any time before the question is disposed of. 

Mr. WADE called for tellers. 

Telers were ordered; and Messrs. LANDRUM 
and Exior were appointed. 

Mr. SMITH, of Virginia. I would suggest to 
the gentleman from Ohio, that it would be better 
to let this amendment come into another bill; 
otherwise it will probably break up the committee. 

Mr. SHERMAN. Lhope gentlemen will give 
my colleague a vote in the Flouse on his amend- 
ment. 

Mr. SMITH, of Virginia. Let the amendment 
come in the proper bill. 

Mr. BRANCH. This amendment cannot pass, 
unless there is a quorum present. 

Mr. PHELPS. ‘Phe question is, is this bill a 
proper er improper place for the amendment? 

Mr. BRANCH. 1 have no objection, ifthe gen- 
tleman will put itin the river and harbor bill. 

‘The committee divided; and the tellers reported 
—nyes 84, noes 72. 

So Mr. Wapr’s amendment was agreed to. 

Mr. LIUTCIIENS, 1 move to amend by add- 
ing the following: 

And forthe protection ef the pier and beacen-lights at 
Ashtabula, Ohio, $5,000. 


Mr. QUARLES. 1 rise to a point of order. 
This is not an appropriation for a light-house, 
It is clearly an 
appropriation for rivers and harbors, and should 
be placed on the river and harbor bill. 

Mr. LEUTCHINS. Itis exactly the same as 
the last amendment. 

The CHAIRMAN. The Chair sustains the 
point of order. 


Mr. PHELPS. 


I move to amend by striking 


| out the words ‘ twenty-five hundred,” and insert 


“five thousand;’’ so that the clause will read: 

For annual repairs of the Capitol, water-closets, public 
stables, water pipes, pavements, and other walks within 
the Capitot square, broken glass, and locks, $5,000, 

This is in accordance with the estimates sub- 
mitted. The repairs hitherto made about the 
Capitol have cost from three to five thousand dol- 
lars a-year. The Commissioner of Public Build- 
ings, who has charge of these repairs, has sug- 


gested to me that the sum in the bill is too small; | 


that H accidents should occur, if hail-storms 


should come, and glass be broken, and the appro- | 


priation be expended, the Capitol would suffer, 
unless the Commissioner of Public Buildings 
would have these repairs made on credit. [think 
it would be safer to restore the sum fixed in the 
original estimate. In the opinion of the Commis- 
sioner of Public Buildings, the sum estimated is 
necessary for the ensuing fiscal year. 


His argument į 
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and Pen 


Mr. CRAWFORD. I think, Mr. Chairman, 
that we had decidedly better reduce the appropria- 
tion to $500, rather than make it $5,000. If you 
make it $25,000 they will spend every dollar of it; 
and if you make it $500 they can only do the same 
thing. Everything about the Capitol is new; we 
have an appropriation, in another portion of the 
bill, of $500,000, for carrying on the work of the 
Capitol extension; and now, an additional sum of 
$2,500 is asked for the annual repairs about the 
Capitol. In my opinion, there is not the slightest 
necessity for increasing the sum of $2,500; neither 
do I believe that the $2,500 itself is actually ne- 
cessary; though, as a matter of course, the ques- 
tion is with the committee. 

Mr. Pueirs’s amendment was rejected. 

Mr. TRAIN. I move to amend, by inserting 
after the one hundred and thirty-third line as fol- 
lows: 

For fitting up the Speaker’s room and Sergeant-at- 
Arms?’s room, in the old Hall of the House of Representa- 
tives, and for the passage-way on the east side of said Hall, 
and the Speaker’s gallery, for the use of the library of the 
House, $8,000. 

Mr. MAYNARD. I rise to a question of 
order. As I understand, this whole sabject was 
referred to a committee, some time since; and I 
am not aware that we have had a report from that 
committee. I think we ought to have such a re- 
port, and have the matter fairly brought before 
the House, instead of in this incidental way, un- 
der the five minutes’ debate. Hence, | make the 
point of order that the amendment is not germane 
to the bill. i 

The CHAIRMAN. The point is not well 
taken. 

Mr. TRAIN. The Committee on Public Build- 
ings and Grounds reported aresolution, the other 
day, providing for fitting up these spaces for the 
use of the library of the House, and appropriated 
$3,000 out of the unexpended balance of the con- 
tingent fund of the House. It was objected to 
by the gentleman from Kentucky, [Mr. Burnert,| 
on the ground that it was not competent for the 
Louse to divert the contingent fund, except under 
a joint resolution. The solicitor of the Treasury 
having given the opinion that it could be, and the 
chairman of the Committee of Ways and Means 
inclining to that opinion, I suggested to him that 
I would get the appropriation put in here, as an 
amendment to this bill. 

The place designated is the only place that we 
can have for the use of the library, unless we take 
the old Hall of the House, to which there is very 
great objection. Therefore, the committee have 
unanimously agreed to recommend the occupation 
of those rooms; and that part of the Hall, which, 
with the rooms over the corridor between the two 
Halls, will give us nearly shelf-room enough to 
contain the books. 

The amendment was agreed to. 


On the following clause being read: 

For lighting the Capitol and President’: house, the pab- 
lie grounds around them and around the executive othees, 
Ivania avenue, Bridge and High streets in 
Georgetown, Lo: nd-a- half, Seventh, and Twelfth streets 
across the Mall, 000, 

Mr. SHERMAN said: I desire to ask the chair- 
man of the Committee on Public Buildings and 
Grounds whether that committee made the in- 
quiry which they were directed by the House to’ 
make ? 

Mr. TRAIN. Thecommittec has it still under 
consideration. There is a proposition which will 
probably come from the Senate into the House, 
and which may render it unnecessary to make so 
large an appropriation, 

Mr. SHERMAN. Iam told that, under some 
sort of contract, the gas company charge four 
dollars per one thousand feet for gas. 

Mr. TRAIN. No, sir. Three dollars and 
twenty-five cents. 

Mr. SHERMAN. Well, that is nearly one 
half too much, as every one knows who is accus- 
tomed to pay for that article. I therefore trust 
that the present contract will be changed; but, 
until it be changed, we cannot reduce the appro- 
priation. 

Mr. CRAWFORD. I move to strike out the 
word “forty-seven” and insert the word “thirty,” 
in the one hundred and forty-fourth line; so that 
the clause will read: 

For lighting the Capitol and President's house, the pub- 


lic grounds around them and around the executive offices, 
and Pennsylvania avenue, Bridge and High streets, In 


` man of the Committee of Ways and Means, 


„agreed to, 
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Georgetown, Four-and-a-half, Seventh, and Twelfth streets 
across the Mall, $30,000. - f ` 

I have always been opposed to expending such 
an immense amount of money for this gas. I 
imagine that what we pay for lighting the Cap- 
itol and President’s house and public grounds 
and avenues and streets, would buy up the whole 
gas concern. I have uniformly tried to have the 
amount .reduced, and therefore { propose this 
amendment to reduce the appropriation to $30,000. 

Mr. QUARLES. Imove to amend the amend- 
ment by reducing the amount to $10,000. Ido 
not see the reason why we should light up Penn- 
sylvania avenue and four-and-a-half, Seventh, 
and Twelfth streets,and Bridge and High streets, 
in Georgetown. Why should the United States 
Government undertake to carry on the municipal 
regulations of the city of Washington, more than 
those of the city of New York, or of any other 
city? Itis true that we have here pro erty, and 
I think we should light up the Capitol, Presi- 
dent’s house, and grounds around that belong 
exclusively to this Government. I move to strike 
out of the section all after the word “ offices,” 
and instead of $30,000, to insert $10,000; so that 
it will read: ` 

For fighting the Capitol and Presidents house, the public 


grounds around them and around the executive offices, 
$10,000. À ; 


Mr. HUGHES, I wish to inquire of the chair- 


whether there is not a contract existing between 
the Government and this corporation for gas? 
Mr. SHERMAN. A mere temporary contract. 
We get gas from the company, and they charge 
$3 25 per one thousand feet of gas, It does seem 
to me that $30,000 is an cnormous sum to pay 
for lighting the public buildings and grounds, &c. 
Mr. HUGHES. The gentleman from Tennes- 
sce says that he sces no reason why we should 
light up certain streets in the city of Washington 
any more than we should light streets in New 
York. I think a moment’s reflection will satisfy 
him that there is a marked and obvious distiné- 
tion. This city is under the direct authority of 
Congress as its Legislature. We have, therefore, 
a constitutional right to do for the city of Wash- 
ington what the State of New York has to do for 
the city of New York. So much in reply to that 
position of the gentleman. I think members on 
the floor will understand that there is an obvious 
propriety why the Government should light up 
the principal avenues of the city occupied by the 
Federal Government, and the approaches leading 
to Georgetown, and wherever there are public 
buildings. The Government has a very deep in- 
terest In the city of Washington. It owns a vast 
deal of property here, and for that reason provis- 
ion should be made for the protection of its own 
property and the convenience of the officers of 
the Government, and of the Government itself. 
The amendment to the amendment was dis- 


Mr. LEACH, of North Carolina. I move to 
amend the amendment soas to reduce the amount 
to $23,500, half the amount contained in the bill. 
I understood the chairman of the Committee of 
Ways and Means to say that we pay twice the 
amount for gas that we ought to pay. 

Mr. SHERMAN. That was perhaps an ex- 
orbitant statement. 1 am told that in Philadel- 
phia ao pay $2 25 per thousand. feet, and we 

ay : 

Mr. STEWART, of Maryland. I am opposed 
to the amendment of the gentleman from North | 
Carolina. I have been sitting here listening for 
some time to the discussion. How can members 
of the House expect to.act with any sort of judg- | 
ment with regard to propositions of this sort? We 
have a Committee of Ways and Means, whose 
special duty it is to look into these matters and 
make reports to the House. It is impossible for 
the members of the House to be as familiar with all 
the facts as a committee can, whose duty it is, 
particularly, to report to the House what appro- 
priations are necessary. 


Now, here we have a House constituted in op- 
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position to the Administration. The majority of 
the House is represented on that committee. The 
gentleman from Ohio [Mr. SHERMAN] is chair- 
man of that committee. This bill is reported from 
the committee, and we must presume that it 1s in- 
dorsed by the committee, or at least, by the ma- 
jority of them. . But I understand now that. the 
chairman is against this proposition. He takes 
round againstit. How, then, came this item to 
e reported in the bill? 

Mr. SHERMAN. I would say that the Com- 
mittee of Ways and Means were all of my opin- 
jon. We reported the $47,000, because it was 
estimated for, and we had no precise facts before 
us upon which we could base a calculation as to 
what was really necessary. But we did the next 
best thing to reducing the amount: we introduced 
a resolution, which passed the House, instructing 
the Committee on Public Buildings and Grounds, 


“who have charge of the places where this gas is 


used, to inquire whether a reduction could not be 
made, and whether a better contract could not be 
made for the Government; and that is the reason 
why I asked the chairman of that committee to- 
day if he was not prepared to report whether we 
might make a reduction. ` 

Mr. STEWART, of Maryland. I understand 
the gentleman’s explangjión; but I conceive that 
when the Committee of Ways and Means has 
charge of a matter of this kind, and when they 
make their report to the House, it should be 
founded on proper data. When a committee have 
charge of a question, and when they have the re- 
sponsibility of examining into all the facts and 
reporting upon them, Fam disposed to indorse 
what they have donc. We have no other criterion. 
I think the responsibility devolves upon Congress 
to supply with gas the President’s house, and the 
public buildings and the avenues leading thereto; 
and if $47,000 is necessary for that purpose, I am 
prepared to vote it. 

The amendment to the amendment was not 
agreed to. 

Mr. MAYNARD. For the purpose of inform- 
ing myself how to vote on fhe amendment of the 
gentleman from Georgia, {move that the amount 
be reduced to $25,000, I thought that the point 
made by my colleague had more in it than it 
scemed to he supposed to have by the House, and 
was one that ought to have been responded to by 
the chairman of the Committee of Ways and 
Means, or by some person who had the necessary 
information. The point he made was, that it is 
not incumbent upon us to light Pennsylvania av- 
enue, streets in Georgetown, &c. I would like to 
know of the chairman of the Committee of Ways 
and Means, whether this is a policy inaugurated 
in this bill, or whether it has been practiced here- 
tofore; and if so, how it originated; whether by 
previous legislation, or under a practice which has 
grown up by imprescriptible right. 

Mr. SHERMAN. I can answer the gentle- 
man, Theamountreported in this bill is the same 
that was reported last year and the year before. 
The policy of lighting these streets has varied 
from year to por Formerly all these streets were 
not lighted. f cannot tell precisely when we com- 
menced lighting High street. By reference to the 
law, I find that a year ago we commenced light- 
ing Four-and-a-half, Seventh and Twelfth streets, 

Mr. MAYNARD. Was it done by a provis- 
ion in an appropriation bill? 

Mr. SHERMAN. By an appropriation of 
$4,000 for the purpose, Forty-three thousand 
dollars was appropriated for lighting the other 
streets, 

Mr. MAYNARD, Then, if this lighting up 
streets commenced under an appropriation m an 
appropriation bill, and in no other way, it is a 
question for us to decide whether it is right and 
Proper to continue it, A 
_ Mr. STANTON. I agree with the gentleman 
from Tennessee, who spoke a few moments since, 
that there is no more propriety in our paying the 
municipal expenses of this city and District, than 
there is in a State Legislature paying the expenses 
ofa cityina State, Itis precisely the same thing. 


Now, these things steal on step by step: ‘When’ 
I first came here, we lighted nothing but the-Pres- 
ident’s grounds. We did not even light Penn- 
sylvania avenue. Then we had a strù gle every 
year about lighting and graveling and grading 
streets, but we always got beaten; ahd they. have 
gone on. encroaching, one expenditure after an- 
other, until we have assumed the burden of defray- 
ing pretty much the entire municipal expenses of 
this District. ee et a! 

Now, I confess that I can see no more. propri- 
ety in lighting Four-and-a-half, and Seventh, and 
‘Twelfth streets, than in lighting, Twentieth and 
Twenty-First streets, or any other streets in the 
District. It isall the same in. principle, and there 
is no more in lighting than in furnishing. water; 
and I can see no more propriety in furnishing 
water than there would be an furnishing. brea 
and meat. I used to make a fuss about these mat- 
ters when first I came here. My colleague, Gov- 
ernor Corwin, says that when first he came here 
and voted against such matters, some gentleman 
told him. that it was simple honesty that.he had 
brought from home with him,,and that he would 
soon get rid of it; and in that way, when we have 
been here a few sessions, we get accustomed: to 
these things, | o0 : Do 

Now what are we doing? Here we are making 
appropriations for bridges, for repairs, and forall 
that; and notonly that, but weare lighting George- 
town with gas. Last year, for the first time, if I 
am not mistaken, we lighted Bridge and. High 
streets, Georgetown, and Four-and-a-half, Sev- ` 
enth, and Twelfth streets, in this city, across. the 
Mall. Next year, I suppose, we shall light. the 
other streets in the city. And I should not object 
so much if we stopped there; but we pay twice 
as much as it costs to light them. Now, sir, I 
hope the amendment of the gentleman from. Ten- 
nessee, for striking out Bridge and High streets, in 
Georgetown, and Four-and-a-half, Seventh, and 
Twelfth streets, in Washington, will be agreed to, 

The amendment of Mr. Maynarp was dis- 
agreed to. a 1 

Mr. BRANCH. I move to. amend. by-strikin 
out all after the words ‘“ Pennsylvania avenue,” 
to the end of the paragraph, as follows: 


“Bridge and High streets, in Georgetown, Four-and-a. 
half, Seventh, and Twelfth streets, across the. Mall,” 


Mr. STANTON. That.is precisely the amend- 
ment I would have moved if I had obtained the 
floor. 


Mr, BRANCH. 


1 have no doubt that these 


‘words ought to be stricken out. “There is no pro- 


priety in Congress paying for lighting these 
streets. 

Mr. SMITH, of Virginia. The proposition.of 
the gentleman from North Carolina 1 think he 
and the committee will readily understand, | I 
suppose.every gentleman understands that these 
streets, Four-and-a-half, Seventh, and Twelfth, 
streets, across the Mall, are through that portion 
of the city in which are the public grounds. sim- 
ply. Now, who are to light these grounds un- 
less the Congress of the United States do it?;. It 
is the Government which creates the nécessity. 
I ask the gentleman from North Carolina, if he 
himself would have the city do it? : 

Mr. BRANCH, I think the gentleman from 
Virginia has. committed an inadvertence. Ifthese 
streets pass by the public grounds, I think the 
lighting of them is provided for by the previous 
portion of the paragraph, which I have notmoved 
to strike out, and which reads as follows: 

Yor lighting the Capitol and President’s house, the pub- 
lie grounds around them.and around the executive offices, 
and Pennsylvania avenue.” ; 

Mr. SMITH, of Virginia. That does not af- 
fect these strecis at all. They are through the 
grouhds known as the public Mall, It is neces- 
sary that it should be lighted for the prevention 
of crime, and it is evident thatit cannot be lighted 
at all unless it is done by the order of Congress, 
because it is public ground, and the. city mani- 
festly has nothing to do with it. I move, there- 
fore, to amend by striking out.merely ** Bridge 


and High streets, Georgetown,” 
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The CHAIRMAN, ‘That amendment would 
not.be in order.at the.present moment. 

Mr. SMITH, of Virginia. Well, sir, that 
amendment ought to be agreed to; and F shall 
submit it when it will be in order. 

The amendment proposed by Mr. Brancn to 
the amendment was agreed to. 

Mr. WASHBURN, of Maine. I move to 
amend the amendment of the gentleman from 

Georgia by increasing the sum $30,000, and I do 
it for the purpose of saying that l think we are 
acting perhaps a little unadvisedly in this matter. 
‘We must consider that this city of Washington 

“is a city of very great distances; and that of ne- 
cessity, from the fact that it is the seat of Gov- 
ernment, there are a great many expenditures 
which it would be unwise and unjust for us to im- 
pose upon the people of this District. Now, how 
much fo we propose to do after this amendment? 
It isnot because we are lighting too many streets, 
but because we are paying too much for the ma- 
terial. I do not think we go beyond our duty in 
respect to the number ofstreets we light. We only 
provide for lighting Pennsylvaniaavenue, and two 
or three of the principal streets through the public 
grounds. Now, if we concur in this amendment, 
and force upon the people all these burdens besides 
that of lighting all the other streets in the city, we 
impose burdens which it seems to me are unwise 
and unjust. There isa necessity for lighting the 
city, which would not occur if this were not the 
capital of the nation; and inasmuch as we increase 
the necessity of expenditure, we ought to con- 
tribute our portion. If you leave the lighting of 
the whole city to the people of the city, it will 
impose upon thema very onerous tax, or else com- 
pel them to select their residences upon the streets 
which are lighted. 

Mr. BRANCH. Iam very reluctant to inter- 
fere with the gentleman from Maine, but I be- 
lieve he is discussing an amendment which the 
committee have already adopted. 

The CHAIRMAN. ‘The Chair believes the 

entleman from Maine is in order. 

Mr. BRANCH. ‘There is no appropriation in 
the bill, as it now stands before the committee, 
for lighting any streets in Washington. 

Mr. WASHBURN, of Maine. 1 have merely | 
indicated the reasons which will induce me to vote | 
against any amendment tending to reduce the 
amount of fight which the Government shall con- | 
tribute to this city. 

Mr. MONTGOMERY. Iam opposed to the 
amendment of the gentleman trom Maine. fam 
in favor of Hight. Edo nat think that the appro- 
priation, as contained in the bill as originally re- 
ported by the committec, is too large. 

The CHAIRMAN. ‘The Chair must remind | 
the gentleman that he must confine himself to the | 
discussion of the amendment. 

Mr. MONTGOMERY. Lam bringing round, 
and must have a preface. Mr. Chairman, we own 
property in this city to the amount, perhaps, of 
from thirty to fifty million doliars; gentlemen 
around me say to the amount of more than one 
hundred million dollars. Now, I venture to say, 
that if you will place a tax upon this property at 
one fourth the rate that is placed upon every in- | 
dividual in this city, you will pay ten times the | 
amount you are appropriating for the District of | 
Columbia. 
the Government of the United States, with all its 
wealth and allits treasure, to stand here higgling | 
about sixpences, and refusing to pay the ordinary 
tax upon the property it owns in this city, com- | 
pelling the individuals who reside in it to pay an | 
amount of taxes for lighting up the strects that 
becomes oncrous upon them, and which is, as I 
have said, four times larger than that paid by the 
Government? 

Mr. WASHBURN, of Maine, by unanimous | 
consent, withdrew his amendment. 

Mr, SMITH, of Virginia. Will it be in order 
to move to amend the amendment adopted at the 
instance-of the gentieman from North Carolina? 

The CHAIRMAN, It will not. 

Mr. SMITH, of Virginia. Well, how can I 
get at it, so as to leave in the bill Four-and-a-half, 
Seventh, and Twelfth streets? 

Mr. BURNETT. If we vote down the amend- if 
ment of the gentleman from ‘Georgia, I suppose | 
the amendment of the gentleman from North Car- |! 
olina will fall with it, i 

TheCHAIRMAN. TheChairsounderstands. |! 


t 
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Now, is it fair, or is it honest, for i: 


i 
t 


: of Columbus, where I live. 


Mr. MORSE. I move to amend the amend- 
ment of the gentleman from Georgia by increas- 
ing the amount one dollar. I do it, not because 
I am in favor of or opposed to his amendment, but 
to enable me to say simply this: it has been said 
that the amount we are now paying is more than 
we ought to pay for gas. Now,as I understand 
it, the price of gas in any city is regulated by the 
compactness of the city, and the amount of pipe 
distributed. I suppose in this city they have 
nearly as much pipe distributed as there is in 
Philadelphia, although they have not one fourth 
or one sixth the number of customers. It costs 
them, therefore, a great deal more to lay the pipe; 
and of course they cannot supply the gas as cheap. 
I say this merely in justice to the gas company 
here. lL understand they furnish the Government 
gas a quarter of a dollar cheaper than it is fur- 
nished to individuals in the city. 

Mr. SHERMAN. I will inform the gentle- 
man from Maine that the Government paid for 
laying this pipe in a great measure. 

Mr. MORSE. Ifthat be the fact, then Iam in 
favor of reducing the price. 

Mr. COX. The gentleman from Pennsylvania 
argues here, sir, that the Government owns prop- 
erty in this city to the amount of $100,000,000, 
and therefore that it ought to pay for the bridges 


at Georgetown, and for the gas at Georgetown, | 


and for it throughout this city. That argument 


has been urged here before; but the same anal- | 


ogy will be carried into the capitals of the State 


governments, which was suggested by my col- 


league. Every State has certain capitol grounds, 
worth from two to five hundred thousand dollars, 
containing some ten, or twenty, or thirty acres; 
but no State ever undertakes, through its Legis- 
lature, to pay the municipal expenses of the city 
which is the scat of the government, the expenses 
for gas, and for police, and all that sort of thing, 
We are called upon in Washington city to vote 
the municipal expenses. This Federal Govern- 
ment is asked to build bridges at Georgetown, 
and to pay for the gas used all over this city. 

We are told that the Goverument owns prop- 
erty here, and that itis not taxed, Whiatis the 


tax in this city? Not more than eighty cents on | 
one hundred dollars, The tax in every city of 


the same magnitude is twice as much as itis here. 
Mr. SHERMAN. Last session we passed this 
act: 
“That the sum of $6,400 be, and the same is hereby, 


| appropriated out of auy poney in the ‘Treasury not other- 
i wise appropriated, for laying down gas pipes and erecting 


gas tamps on Four-and-a-half street, Seventh street, and 
Yweltth street, across the plat of earth described in the 
plan of the city as reservation No, 2 
as the Mall, the sum to be expesded under the direction 
of the Commissioner of Public Buildings.” 


After we have paid that money for gas pipes 
and lamps, we are now asked to pay a higher 


| price for the gas furnished. 


Mr. COX. I will say, Mr. Chairman, that 


this is not the small economy which the gentle- | 


man from Pennsylvania describes it to be. Itis 


| not asort of saving candles’ ends and cheese par- 
| ings. 


Here is an item ef $47,000 proposed to be 
cut down to $30,000, which will pay fally tor all 
the gas which we need in the public buildings. 


Shere is no more sense in the Government of the : 


United States paying the gas expenses of thi 


city, than there is for our paying the expenses of- 
| the people of Ohio, or the expenses of the people 


of California. We have no more right to be called 
on to pay the police expenses of this city, than 
the people of Petersburg have to be called upon 
to pay the police expenses of Richmond city, or 
than the people of the gentleman’s district have 
to be called upon to pay the expenses of the city 
There is a common 
rule that we ought to pursue, if we have not done 
so heretofore, and that is, to make this munici- 


| pality pay its ownexpenses. It has the advantage 


of having the Federal Government here, and it 
should bear the burden necessary to keep up a 
city equal to the magnitude of the nation of which 
it is the capital. 

Mr. MORSE, by unanimous consent, withdrew 
his amendment. 


Mr, FLORENCE. I move to increase the 


appropriation one dollar, 


Mr. Chairman, I think that there is a misap- 


prehension in reference to the laying of these gas 
M 


pipes. i : 
Four-and-a-half and Seventh streets, may have 


The pipes across the Mall, and along 


3, commonly known j 


been paid for by the Government, but the pipes 
previously put down were put down at the ex- 
pense of the gas company. If $30,000 will pay 
for lighting the places now lighted with gas, I am 
willing to reduce the appropriation of this bill to 
that amount. yee surprised that there is any 
desire in this enlightened body to go back to tal- 
low candles after they have used gas light. As 
a matter of police, for the safety of citizens who 
come here in the discharge of their proper duties, 
this gas light is necessary. The Mall is the prop- 
erty of the United States. There is no private 
structure upon it. The gas lights there are upon 
the Government ground. The avenues of this 
city are under the control of the United States. 
Pennsylvania avenue is graded, paved, and 
cleansed by the United States, and it is lighted by 
the Government of the United States, because 
the corporation has no right to light it. If the 
Government does not provide for lighting that 
avenue, it must remain in total darkness. 

The question was taken, and Mr, FLorence’s 
amendment was rejected. 

Mr. MORSE. I move, pro forma, to reduce the 
appropriation, I want to make but a single re- 
mark, in reply to the gentleman from Ohio, (Mr. 
Snermay.] He refers to an appropriation of 
$6,000 for gas pipes. I understand that it is the 
custom everywhere for the owners of property 
to pay for pipe running out to connect with the 
main pipe. That is all that the Government did 
in the case stated. It has not laid pipe through 
any strect. The gas company lays the main 
pipe, and the pipe that connects with that main 
pipe is laid by the owners of property. 

I will state further, that I have not risen to ad- 
vocate the lighting of Georgetown at the Govern- 
ment expense. [am opposed to it. 

Mr. SHERMAN. The act of 1848 is as fol- 
lows: ` 

“ For removing the mast and lantern above the dome of 
the Capitol, $8235 and for the purchase and erection of 
lamps and lamp-posts of iron, and for the laying of gas pipes, 
and for other necessary fixtures for lighting sie Capitol 
grounds with gas, to be expended under the direction of 
the Commissioner of Public Buildings, a sum not exceed- 
ing $10,000.77 

In 1856 I find that an appropriation was made 
for the purpose of introducing gas into the marine 
barracks. j 

Mr. MORSE. The law sustains precisely the 
position I took. We laid the pipe from the Cap- 
itol grounds and our public grounds to the pipes 
in the streets. This company has acted as every 
company in every other city hasacted. They have 
laid the pipes through the strects, and the owners 
of the property laid the supply pipes to the street 
mains. Now, if this company did not lay the 
pipes through the streets, we ought not to give 
them two dollars a thousand feet. But if they 
have laid the pipes through the streets of this city 
of magnificent distances, and we have only laid 
our pipes to meet them, yet the present charge is 
an exorbitant one, ' 

Mr. SHERMAN. Ican read the gentleman 
a little more law in reference to these appropria- 
tions, if the gentleman desires, In 1851, we ap- 
propriated $6,500 for extending gas pipes and 
providing lamp-posts and lamps and burners in 


| front of the executive buildings, on Fifteenth and 


Seventeenth streets, and the north front of the 
President’s grounds. $ 

Mr. MORSE, by unanimous consent, withdrew 
his amendment. 

Mr. CRAWFORD. [now desire to move that 
the committee rise, for the purpose of going into 
the House, that we may put an end to this debate; 
so that we can come to a vote Upon my amend- 
ment. If, however, gentlemen will take a vote 
upon it now, I will not make the motion. 

[Cries of “Vote!” S Vore] 

‘Tellers were demanded and ordered ;and Messrs. 
Brancu, and Leacu of Michigan, were appointed. 

The committee divided; and the tellers reported 
—ayes 90, noes 32. 

So the amendment was agreed to. 

Mr. TRAIN. I move‘now to strike out these 
lines which we have been discussing, from one 
hundred and forty to one hundred and forty-four, 
inclusive. I move the amendment in order to 
bring before the committee what I was unable to 
state before, and that is in relation to the doings 
of the committee in reference to this subject of 
gas. As soon as the resolution was referred to 
the Committee on Public Grounds, I opened a 
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cerrespondence with parties in all the principal 
cities of the Union, in order to ascertain what we 
ought to pay for gas for the public buildings and 
grounds here. I have received answers to all my 
communications, but they ali close by saying that 
the writers could not give satisfactory information, 
unless they can come here and make an examin- 
ation. Of course we have no means of paying 
parties for coming here to do that. 

The result to which my own mind has come 
from that correspondence is, that the gas com- 
pany of this city ought to furnish to the Govern- 
ment and to the citizens gas at thirty-three per 
cent. less than they now do. Citizens pay $3 50, 
and the Government $3 25 per thousand cubic 
feet. In Philadelphia the citizens pay $2 25; in 
New York $2 50, and in Boston $2 50, and I 
think this company ean furnish the Government 
with allthe gas they need at $250. This is the 
only company in the District, and of course we 
are dependent upon them for light, and if we 
strike out this appropriation, they may strike out 
the light, and then we would be driven back to 
the use of candles. But that company are en- 
tirely willing, so far as I know, to make a fair 
contract with the Government, and there is now 
a proposition upon the part of the Senate com- 
mittee to create a superintendent of gas, who shall 
have the opportunity to inquire into all their do~ 
ings, and to restrict their profits to ten per cent. 
upon their capital. They suppose that that will 
reduce the price of gas to a reasonable rate. 

It therefore seems to me to be unwise for the 
House to undertake to change this appropriation 
from $47,000, until the committees of the Senate 
and House shall be ready to submita proposition, 
which may meet the approbation of Congress, to 
control this gas company. When that is done, 
everybody will be-satisfied. I know the present 
president of the company is an honorable man, 
and is ready to do everything he can for the com- 
mon interest of the company, the city, and the 
Government. i believe there will be no difficulty 
„in coming to a fair conclusion. 

Let me say that we are not obliged to spend 
$47,000 because we appropriate it. 

Mr. MORRIS, of Ilinois. I would inquire of 
the gentleman whether it would not be better’ to 
make the appropriation than to wait until the re- 

ort is made? ould not the report come in too 

ate? 

Mr. TRAIN. It might come in too late for 
that. If you appropriate only $30,000, the trouble 
may be that you may find yourself in the dark 
at the commencement of the next Congress. 

Mr. BRANCH. The reduction of the appro- 
priation was made in consequence of the fact that 
the committee had determined to light a less num- 
ber of streets. 

Mr. TRAIN, by unanimous consent, withdrew 
his amendment. 

Mr. BARRETT. I move to amend, by insert- 
ing after line one hundred and forty-four the 
words: 


For the payment of the balance due for completing the 
custom-house at St. Louis, Missouri, and for furnishing 
the same, $15,000. ` ‘ 


The CHAIRMAN. The Chair would state 
that the amendment is not germane to the bill, 
and therefore is out of order. 

Mr. BARRETT. Will the Chair inform me 
whether it will be in order at the end of the bill? 

The CHAIRMAN. The Chair thinks it would 
not be. 


Mr. SMITH, of Virginia. I desire to state to` 


the committee that, within the last few years, a 
bridge has been put up at the Falls of the Po- 
‘tomac, costing $100,000, or more. It has never 


been included in the usual annual appropriations | 


for the repair of bridges within the District; but 
I am informed by the Commissioner that the floor 
is now giving way, and will soon require some 
attention. I therefore propose, for the purpose 
of embracing it in the appropriation for repair of 
bridges within the District to the amount of $500, 
to amend the clause for that purpose, so that it 
shall read: 


For the repairs of the Potomac bridges and the Eastern 
Branch bridges within the District of Columbia, $8,500. 


Mr. BRANCH. This is a very small matter; 
but it is only quartering a bridge upon the public 
Treasury, to be supported at an annual expense 
of thousands of dollars. If the Government have 


built a bridge at an expense of $100,000, it is as 
little as the people of the District and the people 
of Virginia ought to do to keep that Bridge in re- 
pair. Five hundred dollarsis, indeed,a small sum; 
but thatis but the point of the wedge; and the $500 
will be quoted hereafter asa precedent for a larger 
a to keep up the repairs of that bridge. 
he amendment was not agreed. to. 


hundred and forty-one, by inserting as follows: 

For inclosing with an iron railing, planting, and other- 
wise improving the triangular space in frontof the Presby- 
terian church, at the intersection of New York avenue and 
H street, $2,000. ae 

That amendment is offered from the Committee 
on Public Buildings and Grounds, in consequence 
of a petition sent here by Dr. Gurley and others, 
and which was referred to us on the 20th of April. 
The society of which the Rev. Dr. Gurley is pas- 
tor, are building a new church, and desire to or- 
nament their groundsaroundit. The Government 
owns a little triangle, witha base of fifty feet, in 
front of thischurch, which ought to be ornamented 
and finished up at the same time as theirs. 

Mr. GROW. Give them the triangle. 

Mr. JOHN COCHRANE. Of what denom- 
ination is that church ? 4 

Mr. TRAIN. Presbyterian, I understand. 

Mr. SHERMAN. Ftrustthe gentleman from 
Massachusetts will acceptas an amendment, “ and 
that the triangle be given to the church.” If it 
costs $2;000 to ornament it, it would be better to 
give it to them altogether. 

Mr. Train’s amendment was rejected. 

Mr. TRAIN. At the suggestion of several 
ladies who have little children that are in the 
habit of frequenting the Smithsonian grounds, I 
offer the following amendment: 

For seats of wood in the Smithsonian grounds, $100. 

The amendment was agreed to. 

Mr. PHELPS. I moye to amend by striking 
out the word ‘‘ twenty,” in the one hundred and 
seventy-second line, and inserting in lieu thereof 
the word “ thirty;’’ so that the clause will read: 

For surveying the public lands and private land claimsin 
California, to be disbursed at the rates prescribed by law for 
the different kinds of work, $30,000. M 

This will restore the amount estimated by the 
Executive Department. Iam informed that the 
estimates for the surveys of the public lands in 


| the States and Territories were greatly reduced, 


and perhaps more reduced than they ought to have 
been. Unless this sum of money be appropriated, 
the surveys can only be prosecuted toa very lim- 
ited extent. Some gentlemen are laboring under 
the impression that in California and in the Ter- 
ritories settlements have not gone in advance of 
the surveys. That isa mistake. This money is 
now needed to prosceute the surveys, in order to 
separate private land claims from the public lands. 
The emigrant who repairs to California, to make 
that his home, wants to know that he shall nat 
trespass on any claim set up byan individual and 
recognized by the Government, and he wants to 
obtain the land on which he settles. I think, there- 
fore, that the surveys ought to be further prose- 
cuted. 

Mr. MORRILL. I should like to inquire what 
the probability is of having any money in the 
Treasury to pay these increased appropriations? 

Mr. PHELPS. I presume Congress will make 
provision for the payment of all the expenses of 
the Government before its adjournment. 

Mr. Puexrs’s amendment was rejected. 


Mr. STOUT. I move to amend by increasing the 
amount from $15,000 to $25,000; so that the clause 
will read: . 

For surveying the public lands in Oregon, to be disbursed 
at the rates now authorized by law, $25,000. 

If the committee will bear with me for a mo- 
ment, ] will satisfy every member that this amend- 
ment ought to be adopted. Since the year 1856 
we have had but $20,000 appropriated to Oregon 
for the survey of the public lands. During that 
time $100,000 has been appropriated for the sur- 
vey of lands in Utah; $140,000 for New. Mexico; 
$190,000 for Kansas and Nebraska, and $300,000 
for California, And yet but $20,000 has been ap- 
propriated for Oregon, a State which contains as 
much agricultural land as either of the States or 
Territories to which I have referred. It was not 
absolutely necessary, however, that a larger ap- 
i propriation should be made for Oregon, from the 


Mr. TRAIN. I move to amend, after line one | 


fact that the'Indian hostilities onthe frontiers pre= 
vented ‘overland emigration to Oregon; and 
country has not been settled rapidly. Ta fact; 
emigration there has been’ quite limited! for the 
last four or five years. But now, since hostilities 
have been-suppressed, and since peace has *béen 
restored, emigration has increased: ‘There'was a 
large -emigration to the State last year, and the 
prospects are now that there will beamuch larger 
emigration this year across the plains; The peo- 
pie settling there now are settling exclusively on: 
ands that have not been surveyed. Ido not be= 
lieve there are to-day, in the State of Oregon; lands 
enough surveyed, including the lands that are hot 
susceptible of improvement or cultivation, to serve 
the necessities of two thirds the citizens:already. 
in Uregon, We need a survey of these lands; and 
now I ask, since emigration to the State demands 
it, that this appropriation will -be. made for the 
survey. We only ask now what Congress has 
been giving for years to other States and: Terri- 
tories, and which we have been heretofore de- 
prived of. I trust that the committee, in justice 
to Oregon, will agree'to my amendment. © 0 

Mr. CRAWFORD. Have any of the public 
lands ever been sold in Oregon? : 

Mr. STOUT. I believe that none have been 
sold, with the exception of a few sections. They 
were advertised for sale, and afterwards, by order 
of the Department, that order of sale was counter- 
manded. But now the lands will be sold if. you, 
will survey them and bring them into market; and 
the only reason to-day why our lands are not 
sold is because you will not survey them, ‘and 
offer them for sale, so that persons may purchase 
hem When you will do that, they will ‘be 

ought. * ; 

Mr. CRAWFORD. I will vote for the gentle- 
man’s amendment if he will add to it, that’ the 
sum shall be paid out of the proceeds of the sales 
of the lands so surveyed. 1 #m willing to give 
him the money, if it is to be paid out of the pro- 
ceeds of the lands sold. Will he accept that? 

Mr. STOUT. I cannot accept that. Iam will- 
ing, however, that the committee should. vote 
upon it. Icannot accept it for this reason: the 
lands will not be sold until they are surveyed. 
It is not reasonable for gentlemen to ask the sur- 
veyors in Oregon to survey the lands on credit, 
and to wait till the lands are sold before they get 
their pay. You have not asked it in other Slates, 
and I now ask you to do that justice to Oregon 
which you have done to othef States and Terri- 
torles, a 

Mr. SHERMAN. I only desire to say. that 
we reported the amount estimated for—$20,000 
in the deficiency bill, and, $15,000 in this.: That 
is all that was asked for by the Departmentof.the 
Interior. 

Mr. Srovur’s amendment was disagreed to. 

Mr. STEVENS, of Washington. I move to 
amend the clause of the bill which we have now 
reached, by striking out “ fifteen,” and inserting 
“ twenty-five;” so that it will read: 


For surveying the public lands in Washington Territory, 
at the rates now authorized by law, $25,000. ~ 


I offer that amendment so-as to make it.con- 
form to the estimate of the Department. I have 
little to add to the remarks of the gentleman from 
Oregon. The same facts apply to Washington 
Territory that apply to Oregon. We had only: 
one appropriation during the last four years; but ’ 
Congress, by a special act, extended the surveys 
east of the Cascades. Up to’ last: year we -had 
been surveying west of the Cascades. The sur- 
veys went on slowly and laboriously, on account 
of the difficult character of the country, and the 
difficulty of making contracts to expend the money 
judiciously. Those surveys have gone on, how- 
ever, so that we have some of the best portion of 
the country west of the Cascades surveyed. We 
have little or nothing surveyed east of the Cas- 
cades, We have large settiements springing up 
on the Columbia, above the Cascades, at several 
points where there is not an acre of land surveyed, 
not a meridian line run, and, of course, no town- 
ship lines run. Our country is growing up under 
the preémption laws. We think thoselaws‘healthy 
for us. Wedo not want our lands.to go into-the 
hands of speculators, but we want the’Govern- 
ment to have these lands surveyed, so-that our 
hardy seitlers may get clear and indisputable titles 
to their lands. ; : 

Now, the Commissioner of the: General Land 
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Office has sent to the Committee of Ways, and 

Means a special letter, urging them to retain the 
estimates of the Department. They have been 
everywhere very much cutdown. For the Ter- 
ritory of Washington the original estimate was 
$54,000. We simply ask that the estimate shall 
be restored to $25,000. 

. Mr. CRAWFORD. I oppose the amendment. 
Uhave no objection to granting the $25,000, which 
the gentleman asks, provided it shall come out of 
the proceeds of the public lands surveyed. It is 
precisely the same case as that of Oregon. We 

ave nearly one hundred million acres of the pub- 
lic lands surveyed, and ready for sale. : 

Mr, STOUT. You have given to other States 
and. Territories from one hundred to three hun- 
dred thousand dollars for surveying lands, while 
to Oregon and Washington you have given but 
$20,000 apiece for the same time; and that is the 
reason why itis different there from elsewhere. 

Mr. CRAWFORD. And yet my friend says 
that the lands already surveyed. have not been 
sold. 

Mr. STOUT. I say that more than half the 
persons who have settled in Oregon during the 
last few years, have settled upon, and are now 
occupying, unsurveyed lands: Nearly all the 
lands fit for cultivation are unsurveyed. The 
lands must be surveyed. It is only a question of 
time as to when the money shall be appropriated, 
and I trust that opposition will not be urged to 
it, when no permanent good can be accomplished 


by it, 

Mi. CRAWFORD. Ihaveno idea that, if you 
survey as much land as you could for $25,000, in 
Oregon or Washington, you would not receive 
that amount in ten years from the proceeds of the 
sales of the lands surveyed. 

Mr. SMITH, of Virginia. 1 would ask the 
gentleman, if he means to deny to that country 
the survey of the public lands? 

Mr. CRAWFORD. J do not. But this bill 
appropriates $15,000; and the Committee of Ways 
and Means thought that that was a sufficient 
amount at this particular time. Tam opposed to 
its being inereased, unless you will get the amount 
of the money, not from a high tariff, but out of 
the proceeds of the sales of the public lands sur- 


veyed. 

Mr. SMITH, of Virginia. I hope the amend- 
ment of the gentleman from Washington will be 
agreed to. f 

The amendment was disagreed to, 

Mr. MAYNARD. I moveto strike out “forty,” 
in lne one hundred and ninety-three, and te in- | 
sert “sixty; so that the clause wall read: 

For collection of ngricultaral sties, investigations for 
promoting agriculture and rural ceonomy, and the procure- 
ment of cuttings and seeds, $60,000. 

Ido not make the motion for the purpose of 
saying anything in favor of the agricultural bureau 
in the Patent Office. 1 suppose the merits or de- 
merits of that department of the Government are 
sufficiently understood. Last year we appropri- 
ated the same sum, $40,000, for the same pur- 
pose: We have had from the Patent Office, I be- 
ieve, some tea plants. No seeds whatever have 
been distributed, and very few cuttings. 

I represent an agricultural community. Almost 
all my constituents, or the great body of them, 
are engaged in that department of industry. They 
regard the agricultural bureau as one very im- 
portant to them. The seeds and cuttings hitherto 
received through the Patent Office they believe to 
have been of very great service to them, and they 
are very desirous that the appropriation shall be 
continued, and made sufficient to furnish them 
with such amount of sceds as they have been ac- 
eustomed to receive. I have received I know not 
how many letters from, I suppose, every county 
in my district, making application for seeds from 
the-Patent Office; and I certainly should be mis- 
representing my constituents if I did not favor 
the increase of this appropriation. 

Mr. WASHBURNE, of Hlinois. I desire to 
ask the gentleman from Tennessee if these tea | 
plants have been restricted ? 

Mr. MAYNARD. I will state to the gentle- 
man from Illinois the information I have. Iwas 
informed by some one that, if I would designate 
some person in my district, they would send these | 
plants to him, if he would pay the express ex- | 
penses, I wrote toa gentleman, and he agreed || 
to-do it. L so informed them atthe Patent Office; 


and I suppose they were sent. I know nothing 
further about it. I do not wish to consume time 
in the committee by pressing this amendment 
upon them. I move to increase the amount; and, 
as I observed, I should be misrepresenting my 
constituents if I did not urge the committee to 
adopt the amendment. ; 

Mr. CONKLING. I desire to oppose the 
amendment of the gentleman from Tennessee. I 
think, in reference to this matter of distributing 
seeds and cuttings, very much as a man I heard 
at a Millerite meeting said in reference to another 
matter. He said he thought this experiment of 
human nature had proved a total failure, and 
ought to be wound up. 

ow, sir, this proposition to appropriate $40,000, 
or any other sum of money, for the promotion of 
agricultural knowledge, was, no doubt, intended 
originally to nurture that interest in a portion of 
the country where it needs to be strengthened. 
It was not designed to give additional aid to the 
agriculturists in those States where their great 
staple grows with such luxuriance as to need no 
aid or enlightenment from this Government, if 
we are to believe what gentlemen tellus. I be- 
lieve that this appropriation, when originally 
made, was intended to give the benefit of the in- 
formation derived from it to the farmers of the 
North, the East, and the West. 

Butit seems, by the reportofthe Commissioner, 
an extract from which I presume we have all seen, 
that this $40,000, during the last year, has been 
entirely absorbed in the purchase of those pro d- 
ucts which flourish only in that district of coun- 
try lying south of the north line of the State of 
Tennessee; and, as I said before, itis very like 
gilding fine gold toattempt to strengthen the cause 
or condition of agriculture there. It seems to me, 
therefore, that this whole proposition as it stands 
here, upon forty or sixty thousand dollars, is an 
entirely useless thing. ‘This appropriation, as I 
am informed, was expended in part in sugar cane 
seed, and a vessel was sent round the coast for 
the purpose of distributing that sugarcane. It 
was also spent in tea plants and pomegranates 
and grape vines, which grow only as curiosities, 
after the expressage has been paid for them, in 
the hot-houses of the North, and are fit for culti- 
vation ouly ina southern climate. Therefore, I 
am entirely opposed to this whole appropriation, 
as I am to the amendment of the gentleman from 
"Tennessee; and I shall propose, whenever it is in 
order, to strike out he whole paragraph. 

Mr. SMITH, of Virginia. I move to amend 
the amendment of the gentleman from ‘Tennessee 
by diminishing the amount $5,000, 

Mr. Chairman, I am very much opposed to 
this whole system myself, but not for the reason 
stated by the gentleman from New York. That 
gentleman is opposed to this appropriation be- 
cause it has been expended for the benefit of the 
South. If ithad been expended for the benefit 
of the North he would have been for it, of course, 
we have a right to infer. 

Mr. CONKLING. Will the gentleman allow 
me a single moment; and, by the way, I wish to 
correcta mistake F made in saying sugar cane secd, | 
If the gentleman supposes that I would approve 
the expenditure of money which would carry the 
whole benefit to the North, or to any other sec- 
tion of country, he does me great injustice, and I 
failed entirely to make myself understood. And 
now, if he will allow me to make the remark—and 
Į do it without any levity about it—I will say that 
if this appropriation is to be devoted to aiding or 
promoting the convenience or benefits of the peo- 
ple confined to any section of country, Ido think 
that is a sufficient objection to it, North or South. 


Mr. SMITH, of Virginia. The gentleman 
from New York objected to this appropriation on į 
the ground thatit had beenexpended for tea plants, | 
and other articles for the benefit of the Cae 
and of course | had the right to infer that his op- 
position to it would have ceased if it had been ey 
pended for the benefit of another section of coun- | 


try- But, sir, I am one of those who are against | 


this appropriation whelly, because I consider that 


this Government ought to have nothing to do with |! 
the distribution of seeds. T consider, and gentle- ; 


men need not laugh when | say it, that we have | 
no constitutional power over the question. ‘The 
seedmen of the country will supply the demands 
of the country, and furnish all the agriculturists 
call for. I object to this appropriation again, be- 
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cause we know it has been the pattern for ma 
other similar expenditures. On looking over this 
bill you will find appropriations for preserving 
the plants collected in our exploring expeditions, 
for a botanical garden,and many other matters 
of that description pressing upon the public Treas- 
ury, and requiring heavy and serious appropri- 
ations for their support. Jam one of those who 
believe that it is right and proper to confine our- 
selves, in the administration of this Government, 
to the clear and well-defined powers granted in 
the Constitution, and I am not disposed to be na- 
tional beyond whatis clearly within the letter and 
spirit of that instrument, Iam Federal in my be- 
lief as to the exercise of power upon the part of 
this Government. For that reason I am opposed 
tothe whole of this appropriation, and hopeit will 
be stricken out. 

Mr. CAREY. I wish to make a few remarks 
upon the subject of this appropriation. Mr. Chair- 
man, l have paid some little attention to this sub- 
ject since 1 have been a member of the House, and 
had examined it to some little extent before I came 
here. Iam perfectly satisfied that no good can 
result from the agricultural department of this 
Government as it is now organized. Nothing, sir, 
can be done for the agricultural interest of this 
country by this Government, unless a department 
is specially created and carried on for that purpose. 
The agricultural bureau at present is cramped and 
confined in a little corner of one of the public build- 
ings. It is not surprising that gentlemey are dis- 
satisfied with the encouragement that the Gov- 
ernment gives to agriculture. If we organize a 
separate and distinct agricultural bureau, we may 
do something that will be valuable to the country. 
The whole purpose of the agricultural part of the 
Patent Office now seems to be to distribute seeds. 
I think that it ought to have other and a more 
enlarged sphere of operation. x 

How, Mr. Chairman, are the sceds obtained 
that the Patent Office distributes? When Con- 
gress makes an appropriation for seeds, messen- 
gers are sent to Philadelphia, Boston, and Balti- 
more, and wherever there are seed stores, and the 
very leavings are purchased to be spread over the 
country; not the best seed, but seed which has 
remained unsold, and which, perhaps,*could not 
be sold to anybody. Why is it that no better 
system prevails? Because there is not a compe- 
tent head of the office for the organization of a 
better system. I say that unless we will agree to 
reorganize and enlarge the Agricultural Depart- 
ment of the Government, we might as well have 
nove atall, I have offered a propesition for such 
a reorganization of the agricultural bureau, and 
time and time again it has been ruled out of order. 
If Congress is determined not to help the agricul- 
tural interest of the country, then, I say, for God’s 
sake withdraw the little nursing that is pretended 
now to be given to it. 

I do insist, Mr. Chairman, that an agricul- 
tural bureau may be organized that will yield 
profitable results to the country,and at a reduced 
cost. You must have some man at the head of 
the department who will be responsible for the 
discharge of the duties imposed upon him. At 
present, it cannot be told who is to be blamed for 
the delinquency and deficiency thatare complained 
of. Ido not care what becomes of the amend- 
ment, for, as I have said, unlesss we organize an 
independent agricultural bureau it is useless to 
have any at all. 

Mr. SMITH, of Virginia, by unanimous con- 
sent, withdrew his amendment. 

Mr. BRANCH. 1 move to amend the amend- 


ment of the gentleman from Tennessee’ [Mr. 
Maywarp] by reducing the appropriation five 
dollars. : 
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is correct or not; but I must say, Mr. Chairman, 
that if that be'so, and the effect be to induce north- 
ern mento reject the appropriation, 1 shall rejoice 
for that reason, if for none other. 
< If the money appropriated has been expended 
for seeds that are only suitable to the southern 
climate, I, for one, as the Representative ofasouth- 
ern constituency, can tell the gentleman from New 
- York that the South has, so far as f know, de- 
‘rived no benefit from the appropriation, and does 
not thank the Government for it. The southern 
people are not in the habit of looking to this Gov- 
ernment to furnish them. with seeds, nor are they 
in the habit of desiring to foist themselves: upon 
the Government as beneficiaries in: any respect. 
‘They are able to raise their own seed. ‘They are 
accustomed to do so. ‘They do not ask such sti- 
pends from the Government. I undertake to say 
that this appropriation for sceds has never been 
made by southern votes or with the aid of any 
considerable number of votes from southern Rep- 
resentatives. Our people are independent as farm- 
ers and inallother respects. They may be poor, 
sir, but they are independent; and if they are poor, 
they will always remain poor before they. will 
get rich by thrusting their hands into the pockets 
of their neighbors or fellow-citizens.for bounties, 
-We do not come here to ask the Government to 
make us rich out of the public Treasury.. We do 
not ask for any other protection than such as the 
Constitution of the United States gives us. We 
never ask and we never sustain by our votes a 
proposition to give us aid or make us rich at the 
expense of our fellow-citizens, by giving us boun- 
ties or appropriations out of the public Treasury. 
. Mr, CRAIG, of Missouri. I want: to oppose 
the gentleman’s amendment just long enough to 
“Bay wis: the experience of the gentleman from 
North Garolina, (Mr. Brancn,] and my expe- 
rience are very different. I can take him to my dis- 
trict and show him where old ladics take silver cups 
as premiums at agricultural fairs for productions 
from seeds sent to them from the Patent Office. 
I apprehend. that the gentleman has not got any 
land in his State where seeds will grow. [Laugh- 
ter.] If I lived in as poor a country as that of 
my friend, I would not care to have any seeds. 
{Renewed laughter. 
=» Mr. BRANCH. Has the gentleman ever seen 
the country where I live? 

Mr. CRAIG, of Missouri. Yes, sir; I have 
just been through it. [Lauglhiter.] The only seeds 
I saw growing there were tar, pitch, and turpen- 
tine. [Great laughter.] The people there cer- 
tainly do not want these tea plants, for they drink 
sassafras. [Renewed laughter.] I have a con- 
stituency who live upon soil that willsprout any- 
thing that the Patent Office will send. We want 
these seeds. I will vote for the amendment of the 
gentleman from Tennessee. If my people were 
here they would vote to double the appropriation. 

Mr. BRANCH, I withdraw my amendment, 

Mr. BINGHAM. I object. 

The amendment was rejected. 

Mr. McK NIGHT. I move to amend by mak- 
ing the appropriation $59,000; and I do so for 
the purpose of saying that my experience, like 
that of my friend from Missouri, differs from that 
of the gentleman from North Carolina, [Mr. 
Brancu.} I know that many of these Patent 
Office seed, which have been distributed, have 
resulted in great good to the agriculture of the 
country. Although not altogether a farmer my- 
self, I have had some connection with agriculture 
and horticulture; and though we have occasion- 
ally received useless. seeds, yet, in a majority of 
instances, we have had seeds the cultivation of 
which has diffused much good through the coun- 
try. I know that on one occasion a lot of dam- 
aged wheat was exhibited and distributed. I wrote 

_ a letter to the Commissioner of Patents—Mr. 
Mason, I believe—and in reply, he explained'to me 
how that lot of damaged wheat had been palmed 
off upon the office, remarking also, that they 
would take steps to avoid such errors in future. 
I believe that is the only case in which we have 
had occasion to complain through a number of 
years. I know that we have had seeds brought 
from both shores of the Mediterranean; which have 
been of great service to the country. I know we 
can appropriate millions of dollars for the Army, 
the Navy, and for.other departments of the Gov- 
ernment, without grumbling; but when we come 
to appropriate forty or fifty thousand:dollars for 


the agricultural arm of the country—the greatarm 
of the country—we hear‘all this noise and-dis- 
turbance. : : 

I do trust that the House will adopt this amend- 
ment of the gentleman from Tennessee, andin- 
crease the appropriation to $60,000; Two years 
ago the appropriation. was $70,000; and why 
should. it be .aiminished? Unfortunately, last 
year a. mistake was: made in the application of 
nearly the whole of the appropriation to the pur- 
chase of tea plants, which can be sent to one part 
of the country only. -But I have:been assured 
at the Patent Office department: that they will 
hereafter exercise greater care, and purchase those 
things only which grow throughout: the whole 
country.. There ought to be a reorganization of 
this department, and I hope that: the resolution 
of the gentleman from Ohio [Mr. Carey] will be 
adopted, and that an agricultural bureau will be 
established, which will be properly attended to. 
I withdraw my amendment. . 

Mr. CURRY. I object. 

Mr.MAYNARD. “We have been here along 
time, and I move the committee: do now rise. 

The motion was not agreed to. > 

Mr. BRANCH. It 18 quite apparent from the 
remarks of the honorable gentleman from Missouri 
that he has not seen the country which Fhave the 
honor to represent here. It is quite apparent that 
he is under a mistake as to what country 1 do 
represent. Itis equally apparent that the gentle- 
man has not formed either his political opinions or 
the manner in which he views those questions by 
the standard by which those who live in the coun- 
try T represent form theirs. The gentleman rep- 
resents a constituency living very near to that line 
which separates the North from the South; but 
the gentleman himself is not a native of. that 
South in behalf of which I spoke. The people 
may be poor; but, as I said when J was up before, 
if they are poor, they will remain poor always 
before they will be made rich by bounties from 
this Government. Now, sir, I represent one of 
the old thirteen States of this Union. And during 
all the time that I have been here, I have never 
had any claim or any case before Congress that 
interested my constituents particularly. I believe 
there is no gentleman upon this floor who is more 
commonly heard in behalf of claims arising for ex- 
tra services by mail contractors, or for land jobs, 
and other similar matters before Congress, than 
the honorable gentleman from Missouri: In that, 
sir, I repeat, the gentlemar® shows that he was 
neither born in the country in which I was born, 
nor represents a constituency such as } represent. 

Mr. CRAIG, of Missouri. If I intimated that 
the gentleman’s constituents were poor, I did not 
intend to do so; nor would I do so. Iwas making 
a playful remark to show the difference between 
the demand of his constituents and mine. Iam 
afraid the gentleman is considering it seriously, 
while it was not so intended. {Laughter.] 

Mr. BRANCH. I was sure that no gentleman 
could make such a remark in seriousness; and I 
was satisfied that he was not serious, or he would 
not have made it. [Laughter.] 

Mr. SHERMAN. As I think we should come 
to a vote upon this proposition, I move that the 
committee rise for the purpose of closing debate. 
[Cries of ** No!” **No!”] Well, if gentlemen 
will come to a vote, I will withdraw the motion. 

Mr. HOLMAN. I move to amend by adding 
the following proviso: 

Provided however, That in the expenditure of this appro- 
priation, and especially in the selection of cuttings and seeds 
for distribution, due regard shall be had for purposes of gen- 
eral cultivation, and the encouragement of the agriculture 
and rural interests of all portions of the country. 

Mr. MAYNARD. [ accept that amendment. 

Mr. STOKES. I wish to make a remark; and, 
in order to do so, I move to reduce the amount to 
five dollars. 

Mr. CRAWFORD. And now the gentleman’s 
speech must be in support of this amendment. 

Mr. STOKES. Ido not know that the gentle- 
man from Georgia, or any other man in this 
House, has the right to dictate what course I shall 
pursue. 

Mr. CRAWFORD. The gentleman from Geor- 
gia does not desire to do it. The gentleman from 
Georgia, though, desired to say what the rule of 
the House is. a 

Mr.STOKES. Gentlemen make amendments 
here constantly, and yet say not one word in ref- 


ropose to speak to the so be 
us, and I trist my amendment will be ‘adopted ; 
and that he amendment of my colleague; increas- 
ing the arfunt from $405,000 to $60,000 will nót be. 
adopted. : My colleague says that the ‘people inhis 
district desire an: appropriation for seeds, and that 
‘there is agreat demand for them. My district Lee 
-adjoining tothat ofmy colleazue,and-whilel donot 
desire to controvert-what he has said, I must say 
that. the péople of the district I represent want'nd 
appropriation of money for such a purpose as 
that. They regard the distribution of seeds bý 
the Patent Office as a nuisance: The gentleman 
| who represented that district upon this floor pré- 
vious.to. myself, flooded it: with ‘seeds fiom the 
Patent Office. Among the seeds which he distrib- 
uted, was what purported to be.tobacco seed, and 
I may safely say that, upon-one creek the: farm- 
ers lost $30,000 in consequence‘of ‘the failure of 
those seeds to come up, And further than that, 
seeds were sent out of that office purporting. to:be 
tobacco seed, which turned out tobe red cabbage. 
Other seeds turned out to be nothing more than 
mullen seed. , See 

I hope and. trust that the’ amendment of my 
colleague will not be adopted, and'that the appro- 
priation’ will be reduced. to five. dollars, ‘or Struck 
out altogether. - [tis a nuisance rather than aben- 
efit to the country. It-may,, perhaps, be of benefit 
to some districts représented by gentlemen here; 
but I can say, for my own constituents, that they 
do not demand or desire it. They regard it asa 
waste of the public money, to:take $60,000 out of 
the Treasury for the purpose of procuring these 
seeds. I agree with the gentleman’ from’ Ohio, 
(Mr. Cargy,} that until an agricultural bureat is 
established, all these She operations for seeds:will 
amount to nothing. When this proposition. is 
disposed of, I shall move to strikeout the whole 
section. : 

Mr. HOUSTON. I think the gentleman from 
Ohio [Mr. Suenmay] had better movo that the 
committee rise and see whether we cannot arrest 
this debate. It is now late in the evening. [Cries 
of “ Let us have a vote.”] Gentlemen will Jet 
me say a word. I think that the fact that there 
is a controversy now between gentlemen of the 
one section of the country and of the other, shows 
that this appropriation ought not to be.in the bill 
at all; and while I donot agree with. the reason 
given by the gentleman from New York; I concur 
inhis results, and shall vote tostrike out theclatise. 

Mr. BINGHAM. I call the gentleman: from 
Alabama to order.: © ~. FOT RE TR 

Mr. HOUSTON. Iam strictly in ordér;and 
I hope thè gentleman will not. try to Feon My 
very good remarks out of the Globe. {Laugkter.] 

Mr. MAYNARD, ‘The gentleman from Ala- 
bama is not opposing my amendment. 

Mr. HOUSTON. The gentleman from Ten- 
| nessee is mistaken. Iam opposing his amend- 
ment. The gentleman will allow me to’ judge 
what I am doing. I oppose the amendment 
offered by the gentleman because I want to have 
the whole clause stricken out. Is the gentleman 
satisfied now? 

Mr. SHERMAN. 
rise. ae 
Mr. MONTGOMERY. Edesire:to: sa; -a word. 
[Cries of “ Question 1”? “ Question ?’]. This is:a 
very important provision, and we ought not to 
be cut off from. discussing it. [Cries of Ques- 
tion P? * Question !’’] 

Mr. Suerman’s motion was agreed to. 

So the commitice rose; and Mr. Corax having 
taken the Chair as Speaker ‘pro tempore, Mr. 
Ernerince reported that“ the Committee of the 
Whole on the state of the Union had had under 
consideration the Union: generally, and particu- 
larly House bill No. 501, making appropriations 
for sundry civil expenses of the Government for 
the year ending the 30th of June, 1861; and had 
come to no conclusion thereon. 

Mr. MONTGOMERY. I movethat thë House 
do now adjourn. eee 

Mr. SHERMAN. Let us get through with 
this bill. I move that all debate onthe pending 
elause to the bill H.R. No; 501 shall terminate‘as 
soon asits consideration shall have béen'resumed 
inthe Committee of the Whole oii the state of the 
Union. i i Se 
+ 


I move that the committee 
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. Mr. MONTGOMERY. I must object to cut- 
ting off debate. This isa very important provis- 
ion,and ought to be discussed and considered. 

Mr. MontTGomERy’s motion was not agreed to. 

The question recurred on Mr. SHERMAN’s mo- 
tion; and it was agreed to. à 

On. motion, the rules were then suspended, and | 
the -House resolved itself. into the Committee of 
the Wholeon the state of the Union, (Mr. ETHER- 
aper in the chair,) and resumed the considera- 
tion of the bill H. R. No. 501, making appropri- 
ations for sundry civil expenses of the Govern- 
ment for the year ending the 30th of June, 1861, 
the question being on Mr. Maynarp’s. amend- 
ment. 

The question was taken; and the amendment 
was agreed to. 


Mr. BRANCH, I offer the following amend- 
ment: | 

Provided, That the seeds and cuttings procured under 
this section shall be given only to agricultural societies in 
the several States of the Union. 

Mr. McKNIGHT. There is one objection to 
that-——— 

{Cries of “ No debate t] 

The amendment was rejected. 

Mr. HOUSTON. I move to amend by striking | 
out the entire paragraph, as amended, as follows: : 


“For collection of agricultural statistics, investigations | 
for promoting agriculture and rural ecouomy, and the pro- 
curement of cuttings and seeds, $60,000.’’ g 


The amendment was rejected. 

Mr. QUARLES. I move to amend by strik- 
ing out the following clause: 

For preservation of the collections of the exploring and | 
surveying expeditions of the Government, $4,000. 

The amendment was rejected. 


Mr. COX. I move to amend by striking out | 
‘five, and inserting ‘‘ one;” so that the clause 
will read: 


For United States Capitol extension, $100,000. 


Mr. PETTIT. I offer the following amend- ! 
ment to perfect the clause: 


Add as a proviso: 
Provided, That no part of the sum shall be appropriated į 
for paintings or statuary. 


The amendment was agreed to. 


Mr. STEWART, of Pennsylvania. I offer the | 
following amendment as a proviso to the clause: | 
| 

Provided further, That the superintendent of the Capitol | 
extension shati 
exterior of the 
ing the marble, upon the terms of their supplemental con- | 
of March 30, (854, the marble for said columns to be ap- | 
proved by the said superintendent. i 
t 


Mr. LEACH, of North Carolina. Is that 
amendment in order? 

The CHAIRMAN. 
perfect the section, 

Mr. HOUSTON. 


parehase the monolithie columns for the | 
milding from the contractors tor furnish- | 


It is clearly in order to 
It is in order to perfect the 


our legislation with contracts. 
The CHAIRMAN. The Chair is of opinion 


j 

| 

that the amendment is in order. | 
Í 

i 

| 


Mr. LEACH, of North Carolina. J move 
to strike out $500,000,” and insert instead | 
“ $200,000.” 4 

Mr. GARTRELL. I move to amend that |i 
amendment by striking out ‘ $200,000,” and in- 
serting “$75,000.” 

The amendment to the amendment was dis- 
agreed to. 

Mr. STEWART, of Pennsylvania. I now | 
renew my amendment, as an amendment to the 
amendment of the gentleman from North Caro- 
lina. I desire to say a few words in explanation 
of it. IT understood the Chair to decide, when I: 
offered it before, that debate was cut off; but the || 
motion to close debate applied only to the para- || 
graph in relation to seeds, and not to this one. | 

Mr. Srewarr’s amendment was again read. || 

Mr. STEWART, of Pennsylvania. I will not i 
detain the committee long. The amendment | 
which I offer conforms.to a bill which has passed | 
the Senate,on the same subject. By a joint res- | 
olution, passed in April, 1854, the Secretary of | 
War was directed to purchase monolithic col- | 
umns for the exterior of the Capitol extension, | 


| joint resolution of Con 


p sa 


from the parties with whom the contract existed | 


a 


to purchase all the marble. That resolution is 
now in force; it has néver been-repealed; yet the 
contractors have been informed that the Secretary 
of. War designs to purchase the columns from 
other parties. The subject has been before a com- 
mittee of this House, who have given it full con- 
sideration. They have investigated all the facts 
and circumstances connected with this contract, 
and havecome to the conclusion that the contract- 
ors have not been in fault; that they have supplied 
all the marble embraced in the contract; and that 
they are, perhaps, the only persons within the 
limits of the United States who are now prepared 
to comply with their contract in this particular. 
The Senate committee has reported a bill ex- 
pressly requiring the Secretary of War to comply 
with the contract made in pursuance of the joint 
rerolution of 1854. 

Now, what I desire is, that it shall be inserted 
as a proviso to this appropriation, soas to require 
the Secretary of War to carry into execution the 
gress, which is the law of 
the land, and notallow hima discretionary power 
to inflict.a great injury upon contractors who have 
never been in default. 

Mr. UNDERWOOD. It mustbe apparent to 
everybody who wants to legislate understand- 
ingly and properly, that it is impossible for us to 
go through the bill this evening. 

Several Mempers. Oh, yes, we can. 

Mr. UNDERWOOD. We cannot do it. 

Mr. BINGHAM. Therc are only forty lines 


; more, 


Mr. UNDERWOOD. There may be only 
forty lines of the bill, but there are forty amend- 
ments to be offered and voted on. 

Now, here is an amendment requiring that 
these columns shall be purchased of particular 
men, in pursuance, the gentleman says, of an ex- 
isting law. 1 want to know why he wants to pile 
one statute on another? If there is an existing 
law requiring the Secretary of War to do this, 
why docs the gentleman want another law? Has 
the Secretary refused to obey the law? 

Mr. STEWART, of Pennsylvania. If the 
Secretary has failed to carry into execution the 
law now in force, we can requre him to do it by 
limiting the appropriation. 

Mr. UNDERWOOD. Impeach him. Bring 
these grave charges against this high constitu- 
tional officer. Let the gentleman, on his respons- 
ibility as a Representative, say that the Seeretary 
of War has failed tofobey the Jaw and to comply 
with his duty, and make specific charges agaimst 
him, and not put them in an appropriation bill, 
and limit the expenditure of this moncy, as he 


s. 

Mr. Chairman, it is the experience of every 
gentleman who has been here for years, that it is 
In just such situations as we are now in that more 
frauds arc perpetrated on the Treasury than at 
any other time——late in the evening, and on appro- 
priation bills. In order that this matter may be 


fully considered, I move that the committee do 
| now rise. 


Mr. MAYNARD demanded tellers. 

Tellers were ordered; and Messrs. MAYNARD, 
and Samir of North Carolina, were appointed. 

The committee divided; and the tellers reported 
—ayes 45, noes 63; no quorum voting. 


Mr. WASHBURNE, of Ilinois. Task for a 


ii recount, 


Mr. GARTRELL. The rule is imperative that 
the roll shall be called whenever the committee 
finds itself without a quorum. 

Mr. SHERMAN. I wish to remind gentle- 
men that this is the last day for ten days we shall 
have to consider our appropriation bills. 

Mr. UNDERWOOD. . I say to the gentleman 
from Ohio that I am willing this bill should be 


| made a specialorder from day to day untilit shall 
| be disposed of, but J am not willing that less than 


a quorum of this House shall pass upon matters 
of so important legislation. 

Mr. FLORENCE. I move that the committee 
rise. 

The motion was not agreed to. 

Mr. SHERMAN. I believe it is the under- 
standing that we shall obviate the difficulty in 
which we seem to be placed by having a vote 
upon these appropriations in the House. 

The amendment offered by Mr. STEWART, of 
Pennsylvania, to the amendment, was not agreed 
to. 


The question recurred on the amendment of- 
fered by Mr. Leacn, of North Carolina; and, 
being taken, the amendment was agreed to. 


Mr. SHERMAN. [trust now that, by com- 
mon consent, there may be a vote in this House 
upon striking out this paragraph. 

The proposition was agreed to, by general con- 
sent. j 

Mr. BRANCH. I now offer this amendment, 
and ask a vote of the committee-upon it without 
taking any time for discussion: 

Provided, That no expenditure shall be made for chang- 


ing the seats in the Hall of the House of Representatives 
without further order of the House, hereafter to be made. 


Mr. HOWARD, of Michigan. That amend- 
ment is not in order. It is in violation ofa stand- 
ing rule or order of the House. 

The CHAIRMAN. The Chair thinks that 
the amendment is not in order. 

Mr. BRANCH. I submit that no reason has 
been given why this amendment is nôt in order. 
Any gentleman who raises a point of order is 
obliged to state the grounds of his point of order. 

Mr. HOWARD, of Michigan. I did state them 
fully and distinctly, and I will do so again. One 
point of order [ raise is this: that the proviso 
which the gentleman proposes is a proposition 
directly in violation of the order of this House, 
which has been made to remove these seats; and 
you change this order by an amendment to an 
appropriation bill. 

Mr. BRANCH. This proviso does not forbid 
the House from putting in the seats hereafter; it 
merely forbids putting them in until the House 
shall further order. 

The CHAIRMAN, The Chair has decided the 
point of order, and no debate is in order unless 
the gentleman takes an appeal, oP : 

Mr.BRANCH. Ido appeal from the decision 
of the Chair, 

The question was taken; and the decision of the 
Chair was sustained as the judgment of the com- 
mittee. 

Mr. VANCE. I move to amend by inserting, 
at the end of the paragraph making an appropri- 
ation for the United States Capitol extension, as 
follows: 

Provided, That there shall not be paid for labor or mate- 
rial more than twice as much as the same could be obtained 
for by private individuals, 

[Laughter. 

Mr. CRAIG, of Missouri. 
is out of order, of course. 

The CHAIRMAN. The Chair is of opinion 
that it is out of order. 

Mr. WASHBURNE, of Hlinois, moved to 
strike out the following paragraph: 

“ For extension of the Genera! Post Office, $70,000.” 


The CHAIRMAN, If there be no objection, 
the amendment will be considered as agreed to. 
The Chair hears no objection. 

Mr. FLORENCE. J object. 

Mr. WASHBURNE, of illinois. It is too late. 
We have passed from the consideration of that 
paragraph. 

Mr. FLORENCE. I demand a division. I 
intend to enjoy privileges to which I am entitled 
asa member of this House. 

The CHAIRMAN. Ifthe gentleman demands 
a division he shall have it. As many as are in 
favor of the amendment will say “ay.” 

Mr. FLORENCE. I demand to be heard upon 
that amendment. 

The CHAIRMAN, It is too late now; the 
committee is voting. [Laughter.] 

The amendment was agreed to. 

Mr. FLORENCE, 
lows: 

For the extension of the General Post Office, $69,000. 

I do not wish to detain the committee unne- 
cessarily, but Ido object to this hasty legislation. 
Here is this Post Office extension, which is im- 
complete, I understand that $70,000 will complete 
it. I propose to reduce the amount $1,000, and 
see whether $69,000 will not complete it. [tis a 
matter of public necessity that the building should 
be completed, . 

Mr. CRAIG, of Missouri. I rise to a point 
of order. These lines in the bill have been stricken 
out, and 1 submit that the amendment of the gen- 
tleman is not in order. It is understood that 
there is to be a vote in the House, by yeas and 
nays, upon striking out the appropriation, and I 


That amendment 


t 


I move to insert as fol- 
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do not know what more the gentleman from Penn- 
sylvania wants. apne eh l 

` Mr FLORENCE. Iam very willing to sub- 
mit to that vote. I merely desired to protest 
against this hasty and inconsiderate manner of 
passing over matters of such grave moment. I 
withdraw my amendment. — i 

Mr. SHERMAN. 1am instructed by the Com- 
mittee of Ways and Means to submit the follow- 
ing amendment: X ta : 

Insert, at the end of the first section, as follows : 

For completion of the capitol building in Nebraska Ter- 
ritory, $30,000 ; Provided, That no part of the money hereby 
appropriated shall be expended till detailed plans and esti- 
mates for the entire completion of the building for the pub- 
lic service for the sum hereby appropriated shall have been 
prepared, submitted, and approved by the Secretary of the 
‘Treasury. A 


The amendment was agreed to. 


Mr. STEVENS, of Washington. I move to 
amend by inserting the following: 

For the completion of the public buildings in Washington 
Territory, $60,000. ee $ 

A Mremser. What buildings are they? 

Mr. STEVENS, of Washington. The capitol 
and penitentiary. : 

Mr. SHERMAN, Is there any estimate by 
the Department for these buildings? 

Mr. STEVENS, of Washington. The amend- 
ment is recommended by the Committee on Ter- 
ritories. ` 

The amendment was disagreed to. 


. The following section being under considera- 
tion: 

“Bec. 2 And be it further enacted, That the sum of 
$30,000, heretufore appropriated by act of March 3, 1859, | 
tor the purpose of repairs and incidental expenses to the | 
Nglit-house at Oswego and buildings connected therewith, 
and which remains unexpended, may be used and applied 
for repairing and securing and protecting the pier connected | 
with the light-house at Oswegé, New York, so as to pre- į 
vent the destruction of said light-house and pier,?? j 


Mr. WASHBURNE, of Illinois, moved to j| 


amend by adding the following: 


And that the unexpended balance of the amount hereto- 
fore appropriated by the act of March 3, 1859, for tbe pur- 


and secure the light-house at Chicago; Ilinois, may be 
used and applied for repairs and improving the harbor of 
Chicago, Illinois. oo : : 

` Mr: HOUSTON. ` Ivask the Chair whether 
that amendment is inorder? g 

The CHAIRMAN. ‘In the opinion of the 
Chair, it is not-in order. i 

Mr. WASHBURNE, of Illinois, I appeal from 
the. decision of the Chair; and I desire to state 
two or. three facts to: the committee. `. 

Mr. BRANCH., If the amendment to add to 
the section will preclude my motion to strike out, 
I must make my. motion now. : 

The CHAIRMAN. Tle motion to add to the: 
section will, perhaps, take precedence of the mo-. 
tion to strike out. a 

Mr. QRARLES. I ask for a question on the 
amendment. The gentleman from Illinois is too 
long in hunting up his law. 

Mr. WASHBURNE, of IHinois. At the last 
session of Congress an appropriation was made 
for the purpose of preserving the light-house and 

iers at Chicago. A portion of that appropriation 

as been expended, and this amendment only 
provides for the expending of the balance which 
remains in the Treasury, 

The CHAIRMAN. Astheamendment changes 
existing law, the Chair rules the amendment to 
be out of order. 

Mr. WASHBURNE, of Illinois. I take an ap- 
peal from the decision of the Chair; and on sus- 
taining the decision of the Chair I demand tellers. 

Tellers were ordered; and Messrs. QUARLES 
and Burrinton were appointed. 

The committee was divided; and the tellers 
reported—ayes seventy-four. 

Mr. WASHBURNE, of Illinois. Although 1 
am satisfied that the decision of the Chair is wrong, 
ye that the committee may not be embarrassed, 

withdraw my appeal. 

Mr. SHERMAN, As we are now through the 
bill, I ask to submit the following table, showing 
the difference between the sums estimated for by 
the Departments and those recommended by the 
Committee of Ways and Means. 


pose of repairing the works and piles in order to preserve 


The table is as follows: 


$ Estimated. { Reported. | Reduction. 
To supply deficiency in the fund for the relief of sick and disabled seamen........| $300,000 $175,000 | $125,000 00 
Maintenance of vessel on the coast of California for inspection of light-houses . 
“Hn transportation PUTPOSES..cceaeieeeser cece ceseeenveceererse sete sees eeee - - 30,000 00 
Purchase of trees and tree boxes, whitewashing and. repair of pavements in 
front of public grounds agers geo ce frakk 3,000 2,500 500 00 
Annual repairs of the Capitol, &c. P 5,000 2,500 2,500 00 
Repairs of Pennsylvania avenuc,... es.. ’ - ~ 3,000 00 
Taking care of grounds south of the President’s House. y 1,000 500 500 00 
Clearing out sewer traps on Pennsylvania avenue. s.esessssessssserees Perey - - 300 00 
Repairing the fence around that portion of the Mall upon which the Smith- 
sonian building is situated 1,000 500 500 00 
Inclosing with a suitable wooden fence the public reservation on Mis 
avenue, between Four-and-a-half and Third strects 0.6.0... sceeeevees - - 1,314 00 
Surveying the public jands. s.s.esse s EEETETTT 68,000 50,000 18,000 00 
Do. do. in California... . 30,000 20,000 10,000 00 
Do. do. in New Mexico.. >. oes 20,000 10,000 10,000 00 
Do. da. - in Kansas and Nebraska. eee 35,000 20,000 15,000 00 
Do. do. in-Oregon vsssoceesasaseoecesesssseposooseo 35,000 15,000 20,000 00 
Do. do. in Washington.. s,s ssssses 25,000 15,000 10,000 00 
Expenses of receiving, arranging, and taking care of copy-ri 3,600 1,400 2,200 00 
248,814 00 
And by reporting appropriations for the following objects not in the estimates for 1860: 
For completion and protection of way to light-house at Huron, Ohio... ......0.6e ee cece eee ones $6,000 00 
For furniture for the new custom-house, &c., at Wheeling, Virginia. seve 1,412 00 
Botanic garden, grading, filling in, &c ..... . 3,300 00 
Do. pay to horticulturist, &c 5,121 50 
To pay for Statutes at Large ........--- 4,000 00 
Coinpletion of capitol of New Mexic0...cssecs cess cscs ncnesecesetseeteccsessesssssresesess 60,000 00 
| 76,83 50 |} 
NEL PEdUCHON cesas ais e rnd aN aden OEE rA AN SNA Aa EEEa PPEP | $171,981 50 1} 


Mr. BRANCH. 
lowing section: 


“ Sec. 2. And he it further enacted, That the sum of 
$30,000, heretofore appropriated. by act of March 3, 1859, 
‘of the purpose of repairs and incidental expenses to the 
light-house at Oswego and buildings connected. therewith, 
and which remains unexpended, may be used and applied 
for repairing and securing and protecting the pier connected 
with the light-huuse at Oswego, New York, so as to pre- 
vent the destruction of said light-house and pier.” 


I would inquire of the chairman of the Commit- 
tec of Ways and Means whether that committee 


I move to strike out the fol- 


are satisfied that this appropriation is necessary | 


for the protection of the light-house at Oswego? 
Mr. SHERMAN. The matter was before the 
Committee of Ways and Means, and, so far as I 


remember, this section iets ene tounanimously. 
It appeared, from official documents and from 
statements made to the committee, that if this pier 
| were destroyed, there would be no connection 
between the light-house and the main land during 
a storm. There was an unexpended balance of a 
former appropriation made for the benefit of this 
light-house, and we were asked to reappropriate 
thatamount. We understand that the unexpended 
balance of a few thousand dollars will enable the 
light-house to be reached at all times. i 

Mr. LEE. Mr. Chairman, I will answer the 
gentleman from North Carolina, and explain to 
the committee, by saying that the United States 
piers at Oswego extend from either shore at the 


mouth of the Oswego: river to th 
stream forming the harbor. “Upon 
west pier stands the lighit-house. Thi 
been broken through by. the violence of i 
storms. The harbor is filling up, and: 
pairs be speedily. made, that fraction of 
on which the. light-house stands will bes 
away and the commerce of the port be destroyed. 
I- cannot better illustrate: the true state: eae 
case than by sending to the Clerk’s desk a letter 
from the superintendent. of: the pier; and I ask 
that it may be read. ee ere T 

‘The Clerk read, as follows: : * : 

; ; Unirep SraTEs Prer OFTIÇE; , 
: f a Osweco; March 9, 1860. 

Sir: In reply to your letter making the inquiry as to the 
state of the harbor work at this place, I would mostrespect- 
fully. state, that, for the want of the necessary appropria- 
tions, it is now in avery precarious condition, and liable at, 
any moment to be swept away by the lake storms. The: 
stone masonry work which connects the wooden pier with | 
the. shore has severai large breaches in it; so that every 
storm assists in filling up the harbor, and which, hasal- 
ready rendered. a considerable portion of it unfit: for use. 
Should this state of things continue for another year, this, 


harbor will be rendered. alinost entirely useless. at i 
During the past year $10,000 was expended upon, the 
wood-work of it, which was insufficient even to make. the 
temporary repairs required. oe 
On the outside of the pier are large blocks of stone 
placed there as a protection to the work from the sea. 
‘These stones should be removed as soon as possible, as they 
are constantly moved by the waves against the work, and. 
are doing a vast amount of injury to it. = 
Ifthe $890,000 appropriated by the last Congress could be: 
used: for: the pier generally, the work of desolation might 
be. prevented, and both the light-house and.pier saved... 
am, very respectfully, sir, your obedient servant, ... : 
WILLIAM S. MALCOLM, .., 
oy oe ' . “Superintendent, 
Hon. M. L. Lee. . i 


In addition to this statement, I will tead an ex- 


tract from the report of Colonel Graham, super- 
intendent of topographical engineers, who says: 


“The precarious condition of the works for the protec- 
tion of this admirable commercial port was fully ‘set forth 


in my annual ‘report for 1857, and an appropriation was 


earnestly asked for, in order to enable us to commence, with 


the opening of the spring of 1858, the repairs which were 


most needed. Unfortunately no aid was granted, and, as 
was fully anticipated and predicted in such an event, the 
work of dilapidation has gone on since the date of that re-. 
port at a fearful rate. eee 

& It has been painful to look on and see portions of that 
structure, consisting of heavy stone masonry, crumble in 
our very Sight, without the means to check the work of 
desolation, : : $ 

“A timely appropriation would have saved a very large 
expenditure, which must now be applied to putting the 
works in an efficient and safe condition. The local author- 
ities have liberally contributed a portion of the means ne« 
cessary for the most urgent of the repairs that were needed, | 
but they were not adequate for the remedy of the whole 
evil. p n 

` It appears clear and conclusive, therefore, from. 
these statements of the officers. in charge of the. 
pier and light-house, that isoon, if an immediate 
appropriation be not made to secure their protec- 
tion, they will both be swept away, and a com- 
merce, that amounted in 1858 to $19,281,023 62 
in imports, and $15,329,853 44 in exports, be de- 
stroyed. This appropriation ($30,000) was made 
by the last Congress; but owing to the doubtful 
language in which it was expressed in the act, 
the Li “ht-House Board did not feel authorized to.. 
expend the money I cannot believe the commit- ' 
tee will agree to the motion of the gentleman from 
North Carolina, to- strike out this section of 
the bill, and thus defeat the appropriation. of this 
$30,000, involving, as it does, such important 
interests. 2 : A i 

Mr. BRANCH. The communication read, from 

the engineer in charge of the work, does not; so 
far as 1 could hear it, state any necessity'for this. 
pier in order to protect the light-house, but it is 
simply put upon the ground of a protection for 
the harbor. e have not heard that the Light~ 


| House Board has. recommended any such ap- 
| propriation. 


The Light-House Board does not 

appear to have reported to Congress that it is 

necessary, for the protection of the light-house at 
Oswego, that this appropriation should be made. 

The communication of the officer of the engineer 
department, having charge of such harbor im 
provements at Oswego, states that this appropri- 
ation is necessary for the protection of the harbor... 
He is doubtless correct. We have.a bill already 

reported to this House for river and harbor. im- 

provements. If this work is necessary for. the 

protection of Oswego harbor, if it can be shown 

that it is necessary, then why are not, gentlemen 

willing that it shall be embraced in the regular. 
river and harbor appropriation bill? 


May 23, 


ig not for the improvement: of the harbor, but for 
the purpose of affording access to the light-house. 
-BRANCH. . Has the Light-House Board, 
whoischarged with'the care of all the light-houses 
in the United States, recommended that any ap- 


lation Should be made for this work 


made in. this bill > : RS 

“Mr. BRANCH.” That docs not alter the point 
atall. Has the Light-House Board reportéd.to 
Congress that. any appropriation is necessary to 
presetve. the way to this light-house? The gen- 
Ueman says that no appropriation is made. I un- 
derstand-that.an appropriation of $30,000 is made. 

Mr. JOHN COCHRANE. Iam cognizantof 
the facts upun which this section is based. I have 
examined the locality; and I.do say that the pier 
is essential to the existence of the light-house. 
Every storm, as it sweeps through the breach in 
the pier, shocks and endangers the light-house. 
To preserve the light-house, we- must preserve 
the pier. f : : 

r. LEE. Thegentlemar’sstatementis borne 
out bythe facts, I indorse the ‘statement fully. 

Mr, BRANCH. I insist that. none of these- 
rivér-and:harbor appropriations ought. to be in- 
cluded'in this bill, and that, too, while no quorum 
is present. i f 

The question being on Mr. Brancn’s ‘amend- 
ment; the committee divided, and there were eight 
votes in the affirmative. : 

Mr. BRANCH. I demand acount on the other 
side. ` 

Mr. BINGHAM demanded tellers. 

Tellers were ordered;,and Messrs. Binanam 
and Harron were appointed. 

The committee divided; and the tellers reported 
-ayes 19, noes 78; no quorum voting. 

Daring the division, 

“Mr. BRANCH said: If gentlemen will allow 
this'ty be stricken out, so that we can have a vote 
upon itin the House, I will withdraw the demand 
for. teHers..; ; 

Objection was made. i 

“The CHAIRMAN. . No quorum being pres- 
ent, the Clerk. will-call the tolls ; 

The roll was called; and Mr, Conrax having 
taken the chairas Speaker pro tempore, Mr. Ern- 
ERIDGE teported thatthe Committee of the Whole 
on the state of the Union had, according to order, 
had under consideration a bill (H. R. No. 501) 
making appropriations for sundry civil expenses 
of the Government for the year ending June 30, 
1861, and finding itself without a quorum, had 
caused the roll to be called, and had directed him 
to report the names of the absentces to the House. 

The following are the names of the absentces: 

.Messrs, Green. Adams, Adrain, Thomas L. Anderson, 
Ashimbre, Avery, Barksdale, Barr, Barrett, Blair, Bocock, 
Bonham; Boutigny, Boyce; Brown, Burch, Burnett, Burn- 
ham, Burroughs, Campbell, Case, Horace F. Clark, John 
B; Clark, Clemens, Cobb, Clark B. Cochyane, Conkling, 
Corwin, Cox, Burton Craige, Crawford, Curtis, Davidson, 
H. Winter Davis, Reuben Davis, De Jarnette, Dimmick, 
Duan, Edmundson, English, Farnsworth, Ferry, Fouke, 
Garnett, Graham, Hale, Hail, Hamilton, Hardeman, Has: 
kin, Hawkins, Delmick, Hickman, Hill, Hindman, Hum- 
phrey, Jackson, Jenkins, Jones, Keitt, William Kellogg, 
Kenyon, Kilgore, Kunkel, Lamar, Larrabee, Leake, Logan, 
Longnecker, Love, Maclay, Marston, Charles Ð. Martin, 
MeClernand, McQueen, McRae, Miles, Millward, Laban 
T, Moore, Morrill, Edward Joy Morris, fsaae N. Morris, 
Morse, Noell, Olin, Palmer, Pettit, Peyton, Phelps, Porter, 
Potter, Pryor, Reynolds, Rice, Riggs, Rust, Scott, Scranton, 
Sickles, Sinmms, Singleton, William Smith, Somes, Spauld- 
ing, Stallworth, Stanton, Stevens, Stevenson, William 
Stewart, Taylor, Thayer, Theaker, Train, ‘Trimble, Under- 
wood, Vallandigham, Vandever, Cadwalader C. Washburn, 
Israel Washburn, Webster, Whiteley, Wiison, Winslow, 
Wood, and Woodson: 

Mr. SHERMAN. 
ofthe Houses = 

Mr. BRANCH. I move that the House do 
now adjourn. 

Mr. SHERMAN. We have but about seventy 
members present.’ We ought to finish this busi- 
ness to-day; and I therefore hope that the House 
will not adjourn, but that we will compel the at- 
tendance of absent members. 

The motion to adjourn was not agreed to. 

A call of the House was ordered, 

Mr. WASHBURNE, of Illinois. [ desire to 
ask the gentleman from Ohio how many mem- 
bers of the Committee of Ways and Means an- 
swered to their hames upon the call of the roll. 


I move that there be a call 


r. SHERMAN. ` There is no appropriation’ 


was one member of that committce who answered 
to his name, and that is all I am responsible for. 

The roll was then called, when the following 
members failed to ‘answer to their names: 

Messrs. Green Adams, Adrain, Thomas L. Anderson, 
William C. Anderson, Ashmore, Barksdale, Barr, Barrett, 
Beale, Blair, Bocock, Bonham, Bouligny, Boyce, Briggs, 
Brown, Burch, Bufnett, Burnham, Burroughs, Campbcl!, 
Case, Horace F. Clark, John B. Clark, Clemens, :Cobb, 
Clark B. Cochrane, Conkling, Corwin, Covode, Cox, James 
Craig, Crawford, Curtis, Davidson, Reuben Davis, De Jar- 
nette, Dimmick, Dunn, Edgerton, Edmundson, English, 
Farnsworth, Ferry, Fouke, Garnett, Graham, Gurley, Hale, 
Hall, Hamilton, Hardemag, Haskin, Hawkins, Helmick, 
Hickman, Hill, Hindman, Hughes, Humphrey, Jackson, 
Jenkins, Jones, Keitt, William Kellogg, Kenyon, Kilgore, 
Kunkel, Lamar, Larrabee, Leake, Logan, Love, Maclay, 
Mallory, Charles D. Martin, Bibert S. Martin, McClernand, 
McPherson, McQueen, McRae, Miles, Millward, Laban T. 
Moore, Morrill, Edward Joy Morris, Isaae N. Morris, 
Morse, Nixon, Noell, Palmer, Perry, Peyton, Phelps, Por- 
ter, Potter, Potte, Pryor, Reynolds, Rice, Riggs, James C. 
Robinson, Rust, Seott, Scranton, Sickles, Simms, Single- 
ton, William. Smith, Somes, Spaulding, Stallworth, Stan- 
ton, Steyens, Stevenson, William Stewart, Tappan, Tay- 
lor, Thayer, Theaker, Train, Trimble, Underwood, Val- 
Jandigham, Vandever, Cadwalader C. Washburn, Israet 
Washburn, Webster, Whiteley, Wilson, Winslow, Wood, 
and Woodsen. 


During the call, : 
Mr. HATTON stated that Mr. Hucurs had 
paired off with Mr. Humrprey. Bd 
Mr. HOUSTON stated that Mr. BARKSDALE 
was confined to his room by severe illness. 

Mr. NIBLACK stated that Mr. Case had left 
the Hall during the course of the afternoon quite 
ill. ; 

Mr. BRANCH. I move that all farther pro- 
ceedings under the call be dispensed with. 

The SPEAKER pro tempore. The Chair would 
state that but one hundred and one members have 
answered to their names; and therefore, according 
tothe rule, the Chair directs the doors to be closed. 

The doors were accordingly closed. 

Mr. BRANCH. I now insist upon my motion. 

The motion was not agreed to. 

The SPEAKER pro tempore. The Chair would 
state that the next thing in order is to call over 
the list of absentees, to sce if sufficient excuses 
are presented. The Chair will have rule 63, which 
directs our mode of proceedure, read. 

The Clerk read the rule, as follows: 

“63. Upon the cail of the House, the names of the mem- 
bers shall be called over by the Clerk, and the absentees 
noted; after which the names of the absentees shall again 
be called over; the doors shall then be shut, and those for 
whom no excuse or insufficient excuses are made, may, by 
order of those present, if fifteen in number, be taken into 
custody as they appear, or may be sent for and taken into 
custody, wherever to be found, by special messengers to be 
appointed for that purpose.” 

Mr. MONTGOMERY. I ask the consent of 
the House to say two or three words, in order to 
see if I cannot obviate this difficulty into which 
we have fallen. 

The SPEAKER pro tempore. The Chair would 
state that remarks are not in order. 

Mr. MONTGOMERY. They are, by unan- 
imous consent. I only desire to see if we cannot 
get out of our trouble, and permit this bill to pass. 

Mr. WOODRUFF. I want the names of the 
absentees called over, that we may know who 
they are, and what excuses can be offered for 
them. 

The Clerk then proceeded to call the list of 
absentees, as follows. 

Green Apams. No excuse offered. 

Garwert B. Apram: No excuse offered. 

Tuomas L. Anperson. No excuse offered. 

Wiriiam C. Anperson. No-excuse offered. 

Joun D. ASHMORE. 

Mr. REAGAN. I desire to state, in reference 
to Mr. Asnmorg, thathe was taken suddenly sick 
in the House this afternoon and was compelled to 
retire from the Hall. Before leaving, however, 


_ Mr. SHERMAN. I cannot answer for other i 
members of that committee. I’ know that there 


he paired off with Mr, THAYER, of Massachusetts. i 


A Voices. 
ease. x 

Mr. REAGAN. Ido no not mention the fact 
of a pairas anexcuse. I know he was ill; he had 
complained for some time, and when he left the 
Hall he was quite sick. f 

Mr. GARTRELL. It is Known that Mr. Asu- 
MORE is very constant in his attendance upon the 
meetings of the House, and therefore, under’ the 
circumstances detailed by the gentleman from 
Texas, I move that Mr. Asumore be excused. 

The motion was agreed to. 


Pairs have nothing to do with this 


Wiriiam BARKSDALE. f 
“Mr. QUARLES. I desire to state that Mr. 
Barxspars. is confined to his room by. sickness, 
and is unable to be present. I move that he be 
excused. 7 
The motion was agreed to. 
Tuomas J. BARR. : 
Mr. JONN COCHRANE. Lexpect Mr. Barn 
issick. [Laughter.] If he is not, he ought to 
mes he is, he ought to beexcused. [Laugh- 
ter. w > 
The motion was not agreed to. 


J.R.Barrerr. No excuse offered. 

Samvex S. Brain. No excuse offered. 

Tuomas S. Bocock. 

Mr. GOOCH. Mr: Bocock came to me an 
hour ago, saying that he was under necessity to 
leave the Hail. I thought he looked very pale at 
the time. à 

Mr. BRANCH. I move that Mr. Bococx be 
excused. k ; ‘ 

The SPEAKER pro tempore. What is the ex- 
cuse? 

Mr. BRANCH. He looked pale. 

Mr. HOUSTON. Upon that ground the gen- 
tleman from North Carolina and myself could 
not get excused at all. His color and mine are 
so deep that we could not look pale. [Laughter.] 

The motion was not agrecd to. 


Mizience L. Bonnam. No excuse offercd. 
Joun E. Bounteny. No excuse offered. 
Wiiiiam W. Boyce. No excuse offered. 
Georce Brigas. No excuse offered. 

Joun ©. Burcu. No excuse offered. 

Henry C. BURNETT. 

Mr. VANCE. Mr. Burxerr said he was sick 
with hunger. He called hunger a disease; and asy 
hunger kills people sometimes, I suppose itis a 
disease. Therefore, I move that he be excused: 

The motion was not agreed to. 


Arren A. Burnnam. No excuse offered. 

‘Siras M. Burrovens. Excused on accountof 
sickness. 

James H. Camrseiz. No excuse offered. 

Cuarxes Case. No excuse offered. 

Horace I". CLark. No excuse offered. 

Joun B. Ciarx. No excuse offered. 

SHERRARD CLEMENS. No excuse offered. 


Mr. ETHERIDGE. I ask to be'‘permitted to 
withdraw, on my parol of honor to return in 
thirty or forty minutes. [Cries of ‘ Agreed !’’ 
“Agreed!” ‘* There is precedent for it!?’] 

Mr. FLORENCE. I move that tlie gentleman 
from Tennessee be excused for thirty minutes. 

Mr. VANCE. I move to amend, by asking 
the gentleman to take mealong with him. [Laugh- 
ter.] 

Mr. JOHN COCHRANE. Iask the gentle- 
man from Pennsylvania whether he would not 
follow up his mouon, by asking that he should. 
be excused himself? 

Mr. FLORENCE. Very likely I would. 

Wiruramson R.W. Coss. Noexcuse offered. 

Roscoe CongLixe. No excuse offered. 

Tuomas Corwin. No excuse offered. ` 

Jonn Covopr. 

Mr. REAGAN. I move that Mr. Covopr be 
excused, as he had to leave on business. 

Mr. HOUSTON. I presume he is hunting up 
evidence for his committee. 2 

Mr. FLORENCE. Ithink my colleague ought 
to be excused. I saw him in company with some 
very cléver constituents of mine, official gentle- 
men, from Philadelphia. I have no doubt he is 
extending to them the courtesy of a Pennsylva- 
nia Representative, and I think he ought to be 
excused. ; 

Mr. Covopg was not excused. 


Burrow Crater. No excuse offered, 
Martin J. Crawrornp. No excuse offered. 
| SamueL R. Curtis. 

Mr. PEYTON. The gentleman from Iowa 
{Mr. Curtis] is absent on account of sickness, 
and I hope he will be excused. - 

Mr. SHERMAN. I can say that J left Mr. 
Curtis sick last night, and he was sick when he 
left here. He ought to be excused. 

Mr. HOUSTON. I should like to ask what 
has become of the gentleman’s [Mr. Curtis] in- 
farits—the Territories and States—that he was in 


ae 


trouble about the other day? [Laughter.} 
Mr.FLORENCE. They were weaned last week. . 


1860, - 


THE CONGRESSIONAL GLOBE: 


Mr. GROW, The Democratic party put them || MaLrrory is quite sick. I was surprised to find 


to nurse. [Laüghier.] 

Mr. Curtis ves eek 

Tromas.G. DAVIDSON. . 

Mr. MOORE, of Alabama, moved that Mr. 
Davinson be excused on account of his general 
feeble health. 

The motion was agreed to. : 

H. Wivrer Davis. No excuse offered. 

Reusen Davis. ; Ha aE : 

Mr. RUFFIN. Mr. Davis has been confined 
to his bed for several days, and is quite sick. I 
move that he be excused. 5. 

The motion was agreed to. 

Dawret C. De Jarserte. No excuse offered. 
” Winiram H. Dimmick. 

Mr. FLORENCE. My colleague, [Mr. Dim- 
mick,} has been absent from the House some time. 
I understand that he is at home at Easton, indis- 
posed. {E move that he be excused. 

The motion was agreed to. 


W. McKee Dunn. No excuse offered... . 
Sripney Epexrron. No excuse offered... 
Henry A. Epmunpson. No excuse offered. . 
Wiriiam. H. ENGLISH, i i 
‘Mr. KILGORE stated that Mr. Eneuisu was 
out of the city, and had been for some time. 
_Mr. HOUSTON. He should. not be out of the 


- city. i y n 
. Mr. KILGORE. Well, he cannot be here. 

Mr. GROW. That is the very reason we 
should call him. ` i 

The SPEAKER, pro tempore. Does the gen- 
tleman move to excuse his colleague? 

Mr. KILGORE. Yes; on account of his being 
absent from the city. 

- The motion was agreed to. + 

Joun F. Farnswortrn. No excuse offered. 

Onnis S. Ferry. No excuse offered. 

Priuie B. Fours. No excuse offered. 

Muscozr R. H. Garnerr. No excuse offered. 

James H. Granam. No excuse offered. 

Joun A. Gurtey. No excuse offered. 

James T. Hare. No excuse offered. 

Cuarin Hau. . No excuse offered. 

Awnprew J. Hamitton. No excuse offered. 

Tuomas Harpeman. No excuse offered. 

Joun B. Haskin. No excuse offered. 

Georce §. Hawkins: No excuse offered. 

Wriuiuam Heumicx. No excuse offered. 

Joun Hicuman. No excuse offered. 
`. Josnvua Hitt. No excuse offered. 

Tuomas C. HINDMAN. 

Mr. QUARLES. Mr. Hiınpman has been ab- 
sent for the last ten or fifteen. days, having been 
called home on account of sickness in his family. 
I move thaf he be excused. 

The motion was agreed to. 

Grorce W. Hucues. No excuse offered. 

James HumrrueEY. No excuse offered. 

James Jackson. No excuse offered. 

ALBERT G. Jenkins. No excuse offered, 

Joun J. Jones. No excuse offered. 

Lawrence M, Keirr. No excuse offered. 

Wiriiam KeLLoce. No excuse offered. 

Wiruam. S. KENYON. 

Mr. BEALE. On Saturday last, Mr. Kenyon 
received a telegraphic dispatch announcing the 
serious illness of one of his children, and he has 
gone home. I move that he be excused. 

The motion was agreed to. ¢ 


Daviv Kircore. No excuse offered. 

Jacos M. Kunxer. No excuse offered. 

Lucius Q. C. Lamar. No excuse offered. 

CuarLes H. Larrasee. No excuse offered. 

Suetton F. Leake. 

Mr. HARRIS, of Virginia, Idesire to say that 
last week Mr. Leaxe was called home to attend 
to the defense in an important criminal case, in 
which he was employed béfore he took his seat 
in Congress, I think, under the circumstances, 
as he is performing a duty which was imposed on 
him before he became a member of,Congress, he 
ought to be excused. I move, therefore, that he 
be excused. 

The motion was not agreed to. 

Jonn A. Logan. No excuse offered. 

Henry C. LONGNECKER. No excuse offered. 

Peter E. Love. No excuse offered. 

Wiiiram B. Mactay. No excuse offered. 

Roserr MALLORY. 


Mr. BOTELER. I. desire to say that Mr. 


him in the Hall this morning. He: complained. 


very much, and has been sick for two.or three 

days. I move that he be excuised etre 
‘The motion was agreed to. : 
-Cuarues D. Martin. No excuse offered. 
ELBERT S. MARTIN. . parf y 
Mr. HARRIS, of Virginia. Aboutamonth ago, 


= 


Mr. Martin wascalled homein consequence of the | 


illness of his wife, who is. yet extremely ill, as, I 
am informed, with a pulmonary disease which 
does not admit of his being here. I moye, there- 
fore, that he be excused. . ~ 

The motion was agreed to. 


Joun A. McCrernanp. No excuse offered. < 


Epwarp McPuerson. No excuse offered. 
Jous McQueen. No excuse offered. 
Joun J. McRae. No excuse offered. 
W. Pòrcner Mites. No'excuse offered. 
Wiutram MiuLwaro. No excuse offered. 
Lasan T. Moore. No excuse offered, 
Justin S. Morritt. No excuse offered. 
Epwarp Joy Morris. No excuse offered, 
Isaac N. Morris. No excuse offered. 
Freeman H. Morse. No excuse offered: 
Joun T. Nixon. No excuse offered. 
Joun W. Nosr. No excuse offered. 
Asranam B. Orin. No excuse offered. 
Grorce W. Parmer. No excuse offered. 
Joun U. Pertir. | No-excuse offered. 
Samuet O. Peyton, No excuse offered. 
Joun S. PHELPS. . E 
Mr. JOHN COCHRANE. I move that Mr. 
Putes be excused on account of his great age; 
he is the oldest member of the House.  [Laughi- 
ter.] ; 
Mr. VANCE. Then he ought set a better 
example to the young members. 
The motion was not agreed to. 


Axsert G. Porrrer. No excuse offered. 

Joun F. Porrer. No excuse offered. 

Emory B. Portis. 

Mr. FENTON. My colleague, Mr. Portus, 
left the House within the past half hour, and since 
this call commenced, for the reason, as he in- 
formed me, that he was too unwell to remain.. I 
know that he had complained of ill-health during 
the afternoon, and believe that it was imprudent 
for him to remain longer. I move that he be ex- 
cused. | 

The motion was agreed to. 


Rocer A. Pryor.. 

Mr. HARRIS, of Virginia. I move that Mr. 
Pryor be excused. He was in the House during 
the greater part of the day. His father, who lives 
in Virginia, called to see him to-day, and I think 
it is but proper that he-should be excused. 
[Laughter. }] 

The motion was not agreed to. 


Joun H. Reynoutpns. No excuse offered. 
ALEXANDER H. Rice. No excuse offered. 
Jerur R. Rices. No excuse offered, 

James C. Rosinson. No excuse offered. 

Avzerr Rusr. No excuse offered. 

Cuaries L. Scorr. No excuse offered. 

Grorer W. Scranton. No excuse offered. 

Daniex E. Sicxxes. 

Mr. JOHN COCHRANE. My colleague is 
absent in New York, I believe, under the order 
of the House, and executing its order. I move 
that he be excused. 

‘The motion was agreed to. 


Wiiuram E. Simms. No excuse offered. 
Wiuuiam Smtru. No excuse offered. 
Danie E. Somes. No excuse offered. 
ELBRIDGE G. Spautpine. No excuse offered. 
James A. STALLWoRTH. No excuse offered. 
LBenzsamin Sranron. No excuse offered. 
Tuappeus Stevens. No excuse offered, 
Joux W.Strvenson. No excuse offered. 
Wiirram Srewart. No excuse offered. 
Mason W. Tappan. No excuse offered. 
Mires Tayztor. No excuse offered. 
Eu: Tuayer. No excuse offered. 
Tuomas C. Tueaxer. No excuse offered. 
Cuares R. Train. No excuse offered. 
Carey A. Trimpie. No excuse offered. 
Jons W.H. Unnerwoop. No excuse offered. 
Cirement L: VatuanpicHam. No excuse of- 
fered. ; 
Wiiiiam Vannever. No excuse offered. 
Capwaraper.C. WASHBURN. 


-Mr. WASHBURNE, of Illinois 
man from, Wisconsin. is. absent from 
move that he be excused. | 

Mr. STEWART, of Maryland.. 
members who are absent from the city ought: 
be excused. If you do. not do it, tlie Seren 
at-Arms, under the order, of the House, ’ in 
to go after them; and it. will be attended with ‘ 
siderable expense, either to the Government or to. 
the unfortunate members sent after. 0 S 
_, Mr. GROW. ‘We should suspend the call be-: 
fore he could get to, Wisconsin... 0 

Mr. WASHBURNE, of Minois.. I withdraw 
the motion, S aae o ee 

Epwin. H. WEBSTER. . No excuse offered, | 

Witam G. WHITELEY. .No excuse offered.: 

James Watson... No excuse offered. 

Warren WINSLOW... eet 

Mr. CURRY. | I noticed. this, morning, while 
the Japanese embassy. were upon :the floor, that. 
the gentleman. from North Carolina was devoted 
in his attentions to.them. I suppose he is extend- 
ing proper national courtesies now: to the great, 
Tycoon, and I move that he be excused, [Laugh-. 
ter. : : 

.Mr. FLORENCE. Is that “the same, old. 
coon?’. [Laughter.] f i T 

Mr. VANCE. He has paired off with the gen- 
tleman from Jeddo. . [Renewed laughter.] 

The. motion. was not agreed: to... | 

Joun Woon. No excuse offered.: iis t 

Samer H. Woonson...-No excuse offered, 

Mr. BRANCH. ‘The roll has,now. been called. 
through for excuses; and I move that further pro- 
ceedings in. the call be dispensed with. BHU goat 

The SPEAKER pro tempore. The Chair re- 
pori to the House that there is.no quorum in the 

La et. ú : 

Mr BRANCH. We may as well have the 
yeas and nays on my motion while the Sergeant- 
at-Arms is going after the absentees. 

The SPEAKER pro tempore. The. Sergeant- 
at-Arms has not yet been ordered to go after the 
absentees. g M 

Mr. SHERMAN. I move that the Sergeant- 
at-Arms be directed to. arrest and bring to the bar 
of the House the members reported absent for 
whom suficient excuses have not been rendered. 

Mr. STEWART, of Maryland. I move to 
amend by confining the order to those who arein 
the city. 

Mr. BRANCH. Such an amendment. is not 
in order, unless they are excused from attend- 
ance. We are bound to send for all alike. |... 
The SPEAKER pro tempore: The-rule,of the 
House lays down the course of proceeding. under 
the call; and it requires all: to be:sent for,who are 
not excused. fe St ey ai 

Mr. STEWART, of Maryland. I,suppose the 
passage of such an order would have the effect of 
excusing them. If it.is necessary, however, io 
arrive at the result, I would move to reconsider 
the vote by which these gentlemen were not ex- 


cused. 

The SPEAKER pro tempore. The ‘motion of 
the gentleman from Ohio is a privileged motion, 
and will take precedence of the one the gentleman 
proposed to submit. : 

Mr. ELY. I desire to say to the House that 
Mr. Vanpeyer is stated to be sick, and in bed. 
If it is in order, I would move that he be excused, 

The SPEAKER pro tempore. . It is inorder, if 
there be no objection. | . : 

There being no objection, Mr. VanpEveR was 
accordingly excused. , : 

Mr. SPINNER. I have.been trying to get the 
floor to state that my colleague, Mr. PALMER, 
has gone home on account of the serious indis- 
position of his wife. . 

Mr. MILLSON sought the floor. 

The SPEAKER pro tempore. The motion of 
the gentleman from Ohio is a privileged motion, 
and is not debatable, and the:Chair desires to put 
it without further interruption. 

_ Mr. MILLSON. It is to amend that motion 
that.L rise. I move to amend so as to provide 
that the Sergeant-at-Arms be directed to have.the 
absent members at the bar of the House at-its, 
meeting to-morrow at eleven o'clock. ae 

Mr. SHERMAN. The only difficulty in. the 
way of that course is, that an adjournment dis- 
pensès with all further proceedings under the 
call. : 
Mr. MILLSON.. Ido-not.think that it does. 
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‘Mr. GROW. The same question came up in 
the Inst Congress, and the Speaker decided that 
an ‘adjournment dispensed with all further pro- 
ceedings under the call. Cee eg eee 

Mr. MILLSON.. Tam very well aware of that; 
and l'am also aware that our worthy and very 
competent clerk, in his work on the Rules of the | 
House, gives the opinion that all proceedings in 
the call arë terminated by’an adjournment; but 
that opinion, expressed. by Mr. Speaker Orr, was, 
Tam sure, an ill-considered one; and I have the 
assurance that the opinion’ expressed by our 
clerk inhis book was given merely because a sim- 
ilar opinion had been thrown out by the Speaker, 
without meeting the sanction or judgment of Mr. 
Barclay himself. ` There is really no reason in the 
world why this House shall not direct absentees 
to be brought to the bar at its next meeting. If 
they have incurred a forfeiture, they owe the pen- 

- alty of that forfeiture, and we can exact it at any 
time. At all events, I think it would be better 
that this question should be properly settled. I 
think it would be better that the motion I suggest 
should be adopted, even if it should have the ef- 
fect of a total abrogation of the call. I presume 
the object sought to be accomplished by the call 
has already been secured. : Es 

Mr. HOUSTON. Tf ask the gentleman from 
Virginia if it is his opinion that the adjournment 
of the House would do away with the call? 

Mr. MILLSON. No, sir. 4 

Mr. HOUSTON. That seems to be the appre- 
hension of members. Now, I will suggest that 
even if, by the adjournment of the House, these 
absent members would be discharged, yet we 
could take a recess for one hour, without produc- 
ing any such effect; and if this call is to be per- 
sisted in, I would like to have a-recess for that 
time, while the Sergcant-at-Arms is employed in 
running down these delinquents; and in the mean 
time we could go home and get our dinners, and 
come back in time for them to be presented at the 
bar of the House. 

Mr. GROW. I will say to the gentleman from 
Alabama that the object of the call, as I under- 
stand it, is to compel the attendance of a qrorum; 
and if we allow those that are here to go away, 
how are we going to gèt it? 

Mr. HOUSTON. There is no difficulty about 
it. If we take a recess, when we meet again those 
gentlemen will he here. The Journal will show 
who are the absentees; and we can take them up 
and try them one by one, just as I have seen the 
gentleman from Pennsylvania tried. 

Mr. GROW. I beg the gentleman’s pardon. 
He never saw me tried. 

Mr. HOUSTON. Nor you me. 

Mr. GROW. I have seen the gentleman have 
a very narrow escape, 

Mr. FLORENCE. The doors of the House 
must be closed by the rules of the House. ` 

Mr. HOUSTON. Ah, well; if the rules of the 
House ‘close the doors, | withdraw my proposi- 
tion. j 

Mr. FLORENCE. If we take a recess, and 
throw open the doors of the House, nothing will 
come out of this call; we might just as well ad- 
journ at once. 

The SPEAKER pro tempore. A motion fora 
recess is not in order. It has been expressly de- 
cided that it is not in order for the House to take 
a recess during a call of the House, and for that 
reason the Chair overrules the motion of the gen- 
tleman from Virginia. If itis out of order to take 
a recess during the call of the House, it is also 
out of order for the House to adjourn during a 
call, with the understanding that the call is to be 
continued. The question is on the motion of the 
gentleman from Ohio, [Mr. Suerman.] 

The motion was agreed to. 

The Sergeant-at-Arms was accordingly dis- 


{ 


patched in search of the absent members. | 
I now renew my motion that | 


Mr. BRANCH. 
all further proceedings in the call be dispensed 
with; and on that motion T call for the yeas and 
nays, 
geant-at-Arms is gone after the absentees; and we 
might as well spend our time in this as in any 
other way. ; i 

The ycas and nays were ordered. 

Mr. STOUT. desire to inquire whether the 
Speaker of the House is reported as on the list of | 
absentees. 

The SPEAKER pro tempore. The Chair will | 


| 


We have got to remain here while the Ser- || 


state that it isnot usual to call the name of the’ 
Speaker. The arduous duties devolved upon the 
Speaker during a protracted session makes it ne- 
:cessary that he should sometimes be absent from 
the House. wits? 

Mr. GROW. ` I presume he is with Governor 
Wixstow, attending to the national courtesies. 

The question was taken on the motion of Mr. 
Brancw; and it was decided in the negative—yeas 
34, nays 57; as follows: l 

YEAS — Messrs. Avery, Babbitt, Beale, Boteler, Brab- 
son, Branch, Buffinton, Clopton, John Cochrane, Curry, 
Davidson, Etheridge, Florence, Gartrell, Gilmer, John T. 
Harris, Hatton, Hoard, Holman, Houston, William How- 
ard, Landrum, Maynard, Millson, Montgomery, Sydenham 
Moore, Nelson, Niblack, Pendleton, Reagan, Royce, Wil- 
laim N: H., Smith, Thomas, and Wright—34. 

NAYS — Messrs. Charles F. Adams, Aldrich, Ashley, 
Bingham, Bristow, Buriingame, Butterfield, Carey, Carter, 
Colfax, James Craig, Delano, Duell, Edwards, Eliot, Ely, 
Fenton, Foster, Frank, French, Gooch, Grow, William A. 
Howard, Hutchins, Irvine, Junkin, Francis W., Kellogg, 
Killinger, DeWitt C. Leach, Lee, Loomis, Lovejoy, Mars- 
ton, McKean, Moorhead, Perry, Quarles, Christopher Rob- 
inson, Ruffin, Schwartz, Sedgwick, Sherman, Spinner, 
James A. Stewart, Stokes, Stout, Stratton, Vance, Van 
Wyck, Verree, Wade, Waldron, Walton, Elihu B. Wash- 
burne, Wells, Windom, and Woodruff—57. 

So the House refused to suspend further pro- 
ceedings under the call. 


Before the vote was announced, 

Mr. TOMPKINS stated that he was unwell 
and unable to attend longer, and asked to be ex- 
cused for the night. : 

No objection being made, Mr. Tompxims was 
excused, 

Mr. HOWARD, of Ohio, asked to be excused 
for forty minutes, for the purpose of going home 
to get his dinner, and returning. 

The SPEAKER pro tempore stated that the 
motion was not in order, except by unanimous 
consent. 

Mr. SPINNER asked the unanimous consent 
of the House to excuse his colleague, Mr. PAL- 
MER, who was away in consequence of sickness 
in his family. : 

No objection being made, Mr. Parmer was 
excused. 

Mr, FOSTER asked the unanimous consent 
of the House to excuse his colleague, Mr: Somes, 
who was absent from the city. 

Objection was made. 

Mr. DAVIDSON asked that his colleague on 
the Committce on Enrolled Bills, Mr. Tutaker, 
| be excused on account of indisposition. 

No objection being made, Mr. TueaKxer was 
excused. 

The SPEAKER pro tempore. The Chair sup- 
poses the gentleman from Louisiana would like 
to have a reconsideration in his own case, of the 
vote excusing him. [Laughter.] 

Mr. DAVIDSON. Mr. Case is sick, 1 be- 
lieve. [Cries of “ Oh, no; that will not do;”? and 
laughter.) 

The vote was announced, as above recorded. 

Mr. HOWARD, of Ohio. I move again to be 
excused for forty minutes. I did not feel well 
yesterday, and perhaps ought not to be here to- 
day. I only desire to go home for the purpose 
of getting something to eat, and then to return to 
sec the remainder of this farce out. 

Mr. FLORENCE. If thisis a farce, I suppose 
we shall have a tragedy by and by. I am very 
willing to excuse everybody, except myself. T 
would let all the rest go home, and then I would 
follow them. (Laughter.] I have been here since 
eleven o’clock this morning, in the performance 
of my duty, and I think it is time the House 
should adjourn. There is plenty of time to debate 
the subject, if the gentleman so desires. He may, 
| if he wants to, go on with his remarks for sixty 
minutes. If he does go on for an hour, I want to 
inform him that I will take as long to answer him. 
It is unusual to begin on occasions of this kind 
with a farce, as has been done in this instance; 
but, however that may be, lam sure that we will 
have the heavy tragedy before long. I am will- 
ing that gentlemen should enjoy the fun, in which 
I know most of us have participated, but when 
| we have a little of that which draws tears from 
our eyes, I hope that the gentleman from Ohio 
will not leave us. anehters| 

Mr. HOWARD, of Ohio. Iam anew mem- 
ber here, and I do not know how far this thing 
will go. I have a valid reason, I think, for ask- 
ing to be excused. I was sick yesterday, and I 
am not well to-day. I have been here since eight | 


o’clock this morning, without having anything to 
eat. All I desire now is, that I ‘may be allowed 
to go out and get something to eat, in order that 
I may not get sick again. I promise to return to 
the Hall, and to learn, as-well as I can, all that 
may transpire in the further prosecution of this 
proceeding. 

Mr. FLORENCE. ‘You must stay to learn 
everything. ok : : 

Mr. HOWARD, of Ohio. My. friend from 
Pennsylvania says that he was never ill, arid that 
he never will be. 

Mr. FLORENCE. Oh, no, sir; not me. Iam 
sick sometimes. Tr 

Mr. HOWARD, of Ohio. If he is never sick 
he can manage to stay during these long sessions. 
Tam not very well. Ihave been sick for a day 
or two. I have been here for many hours, with- 
out anything to eat. I wantto learn all that goes 
on here; and in order that I may continue well 
cnough to stay, I want something to eat. 

Mr.GARTRELL, Ihope that the gentleman 
from Ohio will be excused. ; 

Mr. BRANCH. We are calling the House for 
a quorum. It appears to be the détermination of 
the majority to stay here until we do get a quorum. 
Every member that we excuse, or who absents 
himself, makes it necessary to bring in more of 
the absentees for whom we have sent the Sergeant- 
at-Arms, and it will make the time longer before 
we can release ourselves. While I cannot object 
to any gentleman who is sick going away, I must 
object to any gentleman being excused for the 
purpose of getting something to eat. Nobody is 
suffering for the want of something to eat more 
than Iam. ; 

Mr. FLORENCE. Let me make a suggestion 
to the House. This morning we know what a 
struggle the gentleman from Illinois [Mr. Wasn- 
BURNE] made to fling out the Lincoln flag. I sug- 
gest that he be allowed to exercise himself on that 
subject now. What better time could there be? 
{Laughter.] Tam sure that'we will remain here 
to hear him, for if he starts out with his speech, 
being locked in, we are bound to stay until he con- 
cludes, atany rate. [Renewed laughter.] Wehave 
to stay here, and why should we not put our time 
to the best use that we can? We will save an 
hour of the time of the House if my suggestion 
be followed; because my friend from Illinois will 
get off that speech; and if not now, he will do so 
when the House is in a condition to do business. ` 
I move that the rules be suspended, and that the 
House resolve itself into the Committee of the 
Whole on the state. of the Union, in order that 
the gentleman from Illinois may say all he wants 
to in an hour about Lincoln, whoeyer he is. 
[Laughier:] 

The SPEAKER pro tempore. That motion is 
not now in order. The question is on the motion 
of the gentleman from Ohio, [Mr Howarp,] that 
he be excused for forty minutes, 

Mr.GARTRELL. Thope the case of the gen- 
tleman from Ohio will be disposed of. I want it 
disposed of, because I desire to make an appeal 
to the House on my own behalf, not to get some- 
thing to eat, because if I were home, I could not 
eat, but on accountof sickness. I have been here 
since eleven o’clock this morning, and have been 
constantly in my seat attending to the business 
of the House, and it is now eight o'clock in the 
evening. I have peen unwell for several days 
with the chills, and I have been taking medicine, 
and for me to stay here longer may seriously en- 
danger my health, As no business will be done 
to-night—indeed, as no buisness can be trans- 
acted—I would be obliged to the House if it would 
give me leave of absence for the remainder of this 
sitting. I donot make the appeal for the purpose 
of getting anything to eat, but because I think 
that my longer stay will injure my health. 

Mr. WASHBURNE, of Ilinois. The gentle- 
man from Georgia is one of those who. have re- 
mained with us for the transaction of the puvi 
business, and I hope that he will be excused from 
further attendance. ‘ 

The SPEAKER pro tempore. The first question 
is on the motion of the gentleman from Ohio. 

Mr. STEWART, of Maryland. I have a great 
constitutional question to make. [Laughter.] 

Mr. RUFFIN. Expound. © z 

Mr. STEWART. [Itis agreat question; and 
I should like to hear my friends from Virginia dis- 
cuss it. I understand that a certain number here 
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have the power of coercing the attendance of ab- 
sentees. ‘Chat implies necessarily that those who 
are here should remain. Here- is the question I 
want solved: have those who have the right to 
compel the attendance ofabsent members the right 
to excuse themselves, or to grant themselves leave 
of absence? [Laughter.] Ifso, upon what con- 
stitutional grounds do we excuse ourselves? [Re- 
newed laughter.] How do we undertake to ex- 
cuse members now here, when we. have the Ser- 
geant-at-Arms hunting up those who are absent? 

Mr. ETHERIDGE.. If the gentleman from 
Maryland will allow me, { will make a statement: 
I think, if we will, we can accomplish something. 
There are members enough outside the Hall who, 
if Xdmitted, will make a quorum, enable us to 
finish the bill that we have in committee, and then 
to adjourn, 

The SPEAKER pro tempore. The Sergeant-at- 
Arms wishes to make a report. 

The Sergeant-at-Arms appeared at the bar of the 
House, having in custody, under the order of the 
House, Messrs. Barr, STANTON, Encerton, and 
STALLWORTH. : 

Mr. REAGAN, Mr.Speaker, allow me to say 
a word. (Cries of “Object!” ** Object!’’] 

Mr. GARTRELL.. I withdraw my appeal to 
be excused from further attendance. 

Mr. BOTELER.. I understand, sir, that the 
gentleman from Georgia is here. contrary to the 
advice of his physician, and I trust that we will 
do ourselves the credit of instantly excusing him 
from further service. We all know how atten- 
tive he has been to the business of the House. 
I move that he have leave of absence for the re- 
mainder of this sitting. 

The SPEAKER, Is there objection to grant- 
ing leave of absence to the gentleman from Geor- 

ia? 

E There was no objection; and Mr. GARTRELL 
was unanimously granted leave of absence, 

. The SPEAKER pro tempore. Mr. Barr, you 
have absentcd yourself from the sittings of this 
House without the leave of the House, and being 
brought to the bar of the House, you will state 
what excuse you have to make for your absence. 

Mr. HOUSTON. I do not know but it is the 
duty of the Speaker {cries of ‘* Order a to inquire 
of the gentleman whether he has counsel. [Laugh- 
ter. 

r. BARR, If the gentleman wishes to vol- 
unteer as counsel, I will accept his services; but 
I cannot pay him any fee. [Laughter.] 

Mr. STEWART, of Maryland. The gentle- 
man from New York seems very much embar- 
rassed, and I move that he be excused upon the 
payment of costs. [Laughter.] 

Mr. SHERMAN. Nothing is in order, I 
believe, until we have heard the excuse. 

The SPEAKER pro tempore. Excuses are first 
to be heard, and motions can be made afterwards. 

Mr. STEWART, of Maryland. But he stands 
mute. [Laughter.] He stands mute. 

Mr. BARR. Gentlemen will not give me a 
chance to be heard, for they all talk themselves. 
For the last two or three days, in the neighbor- 
hood of four or five o’clock, this House has been 
in such tumult, noise, and confusion, that it has 
made my head ache, and has obliged me to go out 
to get the fresh air. It has been more likea town 
mecting here than anything else; and I could not 
stand it. Ihave no further excuse to offer; and 
I have only to express the hope, in conclusion, 
that gentlemen here will so conduct themselves 
hereafter that others may not be driven away from 
business. - If they will do that, I will remain here 
and help them; but if they are going to hold town 
meetings here every afternoon, I shall beg to be 
excused. i 

Mr. GROW. I move that the gentleman be 
excused upon the payment of the fees. 

Mr. MILLSON. I move that he be fined ten 
dollars and costs. 

Mr. JOHN COCHRANE. I move to amend 
the amendment by excusing him unconditionally. 
He is evidently deranged. [(Laughter.} Why, 
sir, would he have come back to this House had 
he had not been deranged? I hope the House 
will unanimously pass the amendment to the 
amendment, Let us have no more trifling here. 
{Laughter.} 

Mr. MILLSON. I wish to say a word. I sub- 
mitted the motion to the House because, if we 
are engaged in the serious duty enjoined upon us 
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by the Constitution of compelling the attendance 
of-absent members, we have the right to expect 
that gentlemen who are delinquent, and brought 
to the bar of the Flouse in the custody of the offi- 
cers of the House, would appreciate their own 
position, and at least refrain from comments upon 
the conduct of their triers, and offer such excuse 
as the occasion. seemed to render proper. If 
we are merely enacting a farce, the sooner we 
suspend proceedings and adjourn the better. 
[“ Right? “Right!’] But, 1f we are holding 
gentlemen to a responsibility for their absence, 
we have a right to expect that gentlemen will 
observe, in the excuses they offer, at least a show 
of respect for the authority of the House. Hav- 
ing said thus much simply for the purpose of 
vindicating the ground upon which I submitted 
the motion, and, as the motion has not been here- 
tofore usual, I withdraw it. 

Mr. BARR. Far be it from me to do anything, 
or to say anything, which would look like dis- 
courtesy to this House. I was brought in here 
under arrest; and if I have said anything or done 
anything which looks like a breach of decorum, 
or of the rules of this House, I am willing to 
make the amplest apology for it, and to abide 
by whatever judgment the House may see fit.to 
pronounce upon me, : 

Mr. MILLSON. It is due to the gentleman 
from New York to say that the remarks I sub- 
mitted were addressed not so much to him as to 
the general spirit in which these proceeding were 
being conducted in this Hall. : 

The question ‘was taken; and Mr. Barr was 
excused on payment of fees. 

Mr. Sranron’s name was next called. 

The SPEAKER pro tempore. Mr. STANTON, 
you have been absent from this House without 
its leave. What excuse have you to render forit? 

Mr. STANTON. I am now in my scventh 
session of service in this House, and this is the 
first tirne I have been absent during a cal] of the 
House. I came into the Hall at eleven o’clock 
this morning, and remained until seven o’clock 
this evening, in very good health; and conse- 
quently my appetite admonished me that it was 
time for dinner. I went to dinner; and while re- 
turning I met the Sergeant-at-Arms at the Capi- 
tol steps, and here I am to submit to the demands 
of the House, whatever they may be. 

Mr. CRAIG, of Missouri: I move that the gen- 
tleman be excused, without the payment of fees. 

Mr. SPINNER. I desire to inform the House 
that in all cases where gentlemen are excused 
without the payment of fees, the contingent fund 
of the Heuse will be charged with the fees. 

Mr. CRAIG, of Missouri. Then, with the 
leave of the House, I will modify my own mo- 
tion, and move that the gentleman be excused 
upon the payment of the fees, and I will say, at 
the same time, that I would prefer that he should 
be excused unconditionally. 

Mr. STANTON. 
ception to the general rule. 

Mr. BRANCH. By way of amendment, I 
submit the motion that the gentleman be excused 
altogether. It is due that I should say that I 
shall then recur to the case of the gentleman from 
New York, [Mr. Barr,] and move to excuse him 
also. 

Mr. STEWART, of Maryland. I think the 
gentleman should be excused only upon the pay- 
ment of costs, otherwise it is but a farce to send 
the Sergeant-at-Arms after these absent gentle- 
men. [ like to see the House enforce its authority. 
If gentlemen offer valid excuses, sufficient to jus- 
tify their absence, that is enough. But the gentle- 
man from Ohio comes in here and says he was in 
fine condition, and that his good health had ad- 
monished him that he had better get his dinner; 
and upon his own responsibility, without asking 
the consent of the House, and leaving other mem- 
bers to take the responsibility of attempting to 
discharge their duty to the country, he goes home 
and gets his dinner.. We have been here from 
eleven o’clock until a quarter past eight without 
food, and now the gentleman from Ohio, after hav- 
ing fortified himself with a good dinner, comes in 
here and submits himself to the judgment of the 
House. I move that he be excused only upon the 
payment of the fees. 

The question was taken upon the amendment 
of Mr. Braxca to the motion; and it was not 
agreed to. : 


I do not desire to be an ex- | 


The ‘motion. of Mr, Crate, of Missouri; was 
agreed to; and Mr. Srawron ‘was%excused upow 
the payment of the fees:. Aga ned 
The SPEAKER pro tempore. “Mr, Exerkrow; 
you have &bsented yourself from the House with- 
out its leave: What excuse have you to offer for 
that absence ? PE LAE TES 
Mr. EDGERTON. Mr. Speaker, for some 
days past I have been hardly able to attend the 
sittings of the House. I came here this morning’ - 
at the usual hour and remained ‘here during-the 
day. I answered to my name on the call-of the: 
House, and then went to my dinner, supposing 
that I could return before another vote would: be 
taken. As I returned, I was met in the Hall by 
one of the. officers of the House. I venture:to 
say that, during the entire session, no member 
has been more punctual in his attendance than - 
myself; but I do not say this in extenuation of 
any punishment which the House may see proper 
to inflict. : cee eae 
Mr, STEWART, of Maryland. -I move that 
the gentleman from Ohio be excused, on the pay} 
ment of costs. re 
The motion was agreed to. 


Mr. StarLwortH next appeared at the'bar: 

The SPEAKER pro tempore. Mr. Strat. 
WORTH, you have been absent from the House 
without its leave. What excuse have you to 
offer for your absence? © 6 itio ` 

Mr. STALLWORTH. | Mr. Speaker, I ‘wa's 
in attendance during most of the day; and. not 
fecling well, [paired off with Mr. McPurnson. 
Learning, when I was down in the city, that there 
was: some business going on at the House which 
required the attendance of members, I got a hack 
and went to Mr. McPrerson’s lodgings. I could 
not find him there, however. I came and reported 
myself at the door, and was arrested by the Ser- 
geant-at-Arms. : Se 

Mr. MOORE, of Alabama. I did not hear my 
colleague’s name called among the absentees, or 
I should have announced the fact of his being in- 
disposed, as it is known to the House that he has 
been indisposed during the whole session. - 

Mr. HATTON. I move that the gentleman 
from Alabama be excused unconditionally, 

Mr. JOHN COCHRANE. And I move, as 
an amendment to that, that he be excused from 
further attendance this evening. 

Mr. HATTON. Laccept the amendment. - 

The motion was agrecd to. 


The Sergeant-at-Arms here appeared at the 
bar of the House, and announced that he had in 
custody, in pursuance of the order of the House, 
Messrs. Conxiine, Cuark of Missouri, and AD- 
RAIN. f 

The SPEAKER pro tempore. Mr. CONKLING, 
you have been absent from the House without 
leave. What excuse have you to render for your 
absence ? : 

Mr. CONKLING. Mr. Speaker, I imagine 
that I have as little excuse as any gentleman who 
was absent. J will state here precisely the ex- 
cuse which I have, and the excuse which I have 
not. 

Since I have been a member of the House, 
which was only since the commencement of this 
session, l have never been absent from this House, 
on a pair or in any other way, except briefly.and 
casually, for some reason that presented itself at 
the time. Į have been here repeatedly, waiting 
until long after my dinner hour, when there was 
no quorum here;.and when, on going down town, 
I met a large number. of gentlemen, who had 
dined an hour or two before. l admit that the 
propricty and necessity of sitting here had be- 
come very vague in my mind, learning, as 1} 
had done, that, as to the length of time the House 
should sit, and whether it should accomplishany , 
business, was more a matter of caprice and tem- 
porary arrangement than of system. F say this 
without any disrespect to the House. Having 
had occasion to leave my hotel at a very early 
hour this morning, to attend to business, and hav- 
ing taken breakfast very early, I found, after'six 
o’clock, the need of my dinner; and, supposing’ 
that the House was about to adjourn, I wentand 
dined. Learning afterwards that the House had 
not adjourned, Í returned here, and found the 
doors closed. I did not meet the Sergeant-at~ 
Arms. Jt was after I entered that I learned that 
there had been calls of the House, and that mem- 
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hers had:been sent for. I consider this. but avéry 
little: and scanty. excuse; but, in that respect, F 
am like the man who had a very. bad cold,-but 
said it was the best he. had.. [Laughter] 

Mr. WASHBURNE, of Illinois. I enove that 
the gentleman from New York be excused, on the 
payment of fees.. - 

Phe motion: was-agreed to. } ` 
"Fhe SPEAKER: pro- tempore. Mr, ADRAN; 

ou have heen absent. from the House without 
eaves: What excise have you to render for your 
absence? cos. oo ; 

‘Mr, ADRAIN... Mr. Speaker, I did not know 
that I-was a prisoner until this moment. I came 
here this evening, entered by the door, and took my. 
‘seat. : Eleft here about half past four in the after- 
noon. I was:not well,and have not been well for 
some days. I was obliged yesterday to leave the 
House, and I was also obliged to leave it to-day. 
E returned to my room, and laid down. After 
waking up and rising, I learned that the House 
was stillin session. Anxious to discharge my 
duties, as I am in the habit of doing, L immedi- 
ately came up here. That is all I have to say.on 
the subject. . : i 

Mr, HARRIS, of Maryland.. The gentleman 
from New Jersey has made an excuse about half 

ood. E move that he be excused on payment of 

alf the fees. .[Laughter.] 

Mr. WASHBURNE, of Illinois. I move to 
amend the motion by making it ‘“ on payment of 
the usual fees.” 

The amendment was agreeed to; and the mo- 
tion, as amended, was agreed to, 


The SPEAKER pro tempore. Mr. CLARK, of 
Missouri, you have been absent from the House 
without leave. What excuse have you to render 
for your absence?. 

Mr. CLARK, of Missouri. I do not know, 
Mr. Speaker, that I have any excuse to offer. I 
was in the House from the hour of meeting, this 
morning; till after six o’clock. I then went to get 
my dinner, and on my way back here, I met the 
messenger of the Sergeant-at-Arms. The House 
will bear me witness, that so long as I have been 
in Congress I have been always-as regular in my 

` attendance as.any member of the House; that I 
never absent myself from my duties, but am al- 
ways here to answer tomy name. I supposed, 
when I went out this afternoon, that I could get 
back before the next vote was taken. On my 
way back I was arrested at the door, I submit 
these remarks to the House, and the House will 
dispose of me as it thinks proper. 

Mr. GROW. Having no doubt that the gen- 
tleman from Missouri will “ roost lower’? during 
the rest of his life, I move that he excused on 
payment of fees. 

he motion was agreed to. 
. The Sergeant-at-Arms appeared and reported 
that, in pursuance of the order of the House, he 
had'arrested and had at the bar Mr. MARTIN, of 


Ohio: 

The SPEAKER pro tempore. Mr. MARTIN, 
ou have been ‘absent from the House without 
eave. What excuse have you to render to the 

House for your absence ? 

Mr. MARTIN, of Ohio. Well, sir, I was hun- 
ry; I believe, and left the House ata very late 
our. I was subsequently informed that the 

House had adjourned; but I find out now that I 
was mistaken. 

Mr. SHERMAN. I move that my colleague 

be discharged on the payment of fees. 

The motion was agreed to. 


Mr. HARRIS, of Maryland. I desire to in- 
quire if there is a quorum now present? 

The SPEAKER pro tempore. The Chair is in- 
formed that there are only one hundred and eight 

*members present in the Fall. 

Mr. BRANCH moved to dispense with further 
proceedings in the call. 

The motion was not agreed to. 


Mr. MARSTON. My colleague, Mr. Tarran, 
retired from. the Hall some time since, too ill to 
remain here. I did not know of the fact when the 
absentees ‘were called for excuses, or I should 
have announced the fact then.: I move that he be 
excused, : 

The motion was agreed to. 


The Sergeant-at-Arms again appeared, and re- 
ported -that, in pursuance of the order of the 


House, he had Mr. Pryron in custody atthe basi 
of the House. oo Hae ae eo 

The SPEAKER pro-tempore inquired what ex- 
cuse the gentleman from Kentucky had to render 
to the House for his absence.. S 

Mr. PEYTON. I remained here till about five 
o’clock, when I got very hungry and left, sup- 
posing that the House would adjourn in a few 
minutes, I did not know to the contrary until I 
saw the light up here, when I returned immedi- 
ately. I hope:the House will excuse me for my 
fidelity in returning voluntarily. 
rested by the Sergeant-at-Arms until I got to the 
door. 

Mr. CRAIG, of Missouri, moved that the gen- 
tleman be discharged on payment of fees. 

Mr. HOWARD, of Michigan, moved as an 
amendment. that the gentleman: be discharged for 
going away, on paying fees, and be discharged for 
coming back for nothing. [Laughter.] 

The amendment was disagreed to. 

Mr. Crare’s motion was then agreed to. 

The Sergeant-at-Arms again appeared, and re- 
ported Mr. Puzxpsas in custody at the bar of the 
House. : 

The SPEAKER pro tempore put the usual ques- 
tion to Mr, Pur.ps, what excuse he had:to ren- 
der to the House for his absence. 

Mr. PHELPS. None, except thatit suited my 
pleasure. I remained here until six o’clock, when, 
having been in the Capitol for eight hours in the 
discharge of my duties, and needing some refresh- 
ment, i concluded to go and get it. 

Mr. CRAIG, of Missouri.. As my colleague 
is an ancient gentleman, [laughter,] the oldest 
member of the House, and has given a tolerable 
excuse for his absence, I move that he be dis- 
charged on payment of a fine of $2 50, and the 
usual fees, 

Mr. CONKLING. I move to amend the mo- 
tion by increasing the fine. 

Mr. CRAIG, of Missouri. I hope the gentle- 
man will remember my colleague’s age. (Laugh- 
ter. 


Ne. CONKLING. Ido remember the vener- 


‘ation due to the gentleman from Missouri, and 


that is the reason, in part, why I make the mo- 
tion. The gentleman is not only a distinguished 
and very experienced member of this House, but 
a member of the Committee of Waysand Means; 
that committee to which we are indebted for the 
regularity of our adjournments, and the great 
economy of time in Staying here calling the yeas 
and nays, and then never surrendering to that 
call, but always going on and completing some 
legitimate business. The gentleman being amem- 
ber of that. committee, and the House being under 
such great obligation to that committee in the 
regard which I have indicated, as-to establish in 
my mind a respect for every member of the com- 
mittee, I offer this amendment: that the fine be 
doubled, and that the gentleman be discharged on 
payment of costs and a-fine of five dollars. 

r. SHERMAN, It seems to me: that the 
remark made by the gentleman from New York 
in respect to the Committee of Waysand Means 
is entirely gratuitous. That committee have been 
laborious in honestly attending to their duties, I, 
as the representative of that committec, have been 
here, and have not called the yeas and nays or 
wasted time in any way. I have spent no time 
in improper debate. The remark made by the 
gentleman was, in my judgment, highly improp- 
er, and one that ought never to have been made 
upon this floor; and it seems to me that the gen- 
tleman, in his first experience here, inarraigning 
others in the manner which he has done, has sub- 
jected himself to the common judgment of every 
member of this House that he has passed upon 


us. 

Mr. CONKLING. | In reply to the remark of 
the chairman of the Committee of Ways and 
Means, I will say, what, perhaps, [ need not 
say, that] intended, by my remark, no disrespect 
whatever to him. I did not even refer to him, 
and certainly not offensively. I will say to that 
gentleman, further, that, although my experience 
in this House has been. very brief, it has been 
sufficient to enable me to observe himas a mem- 
ber of this. House, and to appreciate the reasons 
which entitle him to lecture other members of 
this body. And I will add to this remark, that 
when I seek for a model by which to.guide my 
parliamentary life, there are other members of this 


I was not ar- | 


i 


body whem I ‘should prefer to the very distin- 
guished. gentleman from Ohio, who has taken the 
liberty of administering to’.me a rebuke on this 
occasion, >> 

` Mr. SHERMAN. . I should-be vey 


sorry for 
the gentleman. to pattern after me, as 


shall cer- 
tainly not after him. 
The SPEAKER pro tempore. ‘The Chair must 
arrest this description of debate. 
Mr. CRAIG, of Missouri. 
amendment, 

Mr. PHELPS obtained the floor. 

Mr. CONKLING. Before the gentleman pro- 
ceeds, I desire to say, what I am reminded that I 


I withdraw my 


| omitted to say, that I certainly meant no sort of 


disrespect to the gentleman from Missouri; afid, 
indeed, my whole remark was intended merely as 
aplayful one. If it was understood otherwise, I 
was unfortunate, and it must have been because 


j of my manner. Itcertainly was not my intention. 


Mr. PHELPS. FI rendered an excuse. I am 
a plain man, and generally speak as I think and 
feel.. Ihave been punctual in my attendance upon 
this House; seldom absent during any sitting. I 
was present in the Committee of the Whole on 
the state of the Union to-day until the committee 
had gone through with the bill; and, supposing 
the committee would immediately rise, and ‘the 
vote be taken in the House on the bill to-morrow, 
having urgent business at my room, for the pur- 
pose of furnishing one of my colleagues: with a 
paper: which he desired, I absented myself from 
the Fouse at that time. - 

Mr. GROW. Every member will. bear testi- 
mony to the punctuality of the gentleman from 
Missouri, as well as his application to the busi- 
ness of the House. I move that he be excused, 
on payment of costs. 

Mr. ASHMORE. I wish to say to the House 
that before leaving the House I was very unwell, 
and being unable to remain longer, I paired off 
and left the Hall. : 

Mr. GROW. The House has excused the 
gentleman. = 

Mr. ASHMORE. ‘So Iam informed; and I 
am under great obligations for it. I merely de- 
sired to put myself right. l 


The Sergeant-at-Arms again appeared, and're- 
ported Mr. Noeux at the bar of the House, 

The SPEAKER pro tempore. Mr. Norxx, you 
have been absent without the leave of the House, 
and against its order. What excuse have you to 
render? ; 

Mr. NOELL. I have no excuse to offer, ex- 
cept that, at the time I left the Hall, it wasabout 
five o’clock, and near the usual hour of adjourn- 
ment; and, supposing the committee would rise 
immediately, I went home to my dinner. If I 
had been aware that the House was to remain in 
session, I should have remained here. I will 
state that I am in the habit of rising very carly, 
and of getting to this House at about eight o’clock 
in the morning, which is, I presume, earlier than 
most members rise. s 

Mr. EDGERTON. As the gentleman from 
Missouri is the earliest riser in the House, I move 
that he discharged unconditionally. 

Mr. WOODRUFF. I move that he be dis- 
charged on payment of fees. 

_ The amendment was agreed to; and the mo- 
tion, as amended, was adopted. 


The Sergeant-at-Arms again appeared and re- 
ported the presence of Messrs. Winson and Rice. 

Mr. ETHERIDGE. Would it be in order to 
move that all further proceedings in the call be 
dispensed with? 

The SPEAKER pro tempore. Not until the 
gentlemen who have been brought in by the Ser- 

eant-at-Arms have been heard. Mr, Rice, you 
vave been absent from the House without its 
leave and against its order. What excuse have 
you? 

Mr. RICE. I desire to state that, having been 
in the House, with the exception of a few min- 
utes.of time, since eleven o'clock this morning 
until seven this evening, | went to my lodgings 
for the purpose of some refreshment, supposing 
when [left that the House would adjourn within 
a few minutes. Having heard in the street that 
the ] Louse was stillin session, without any official 
notice of the fact; I came here, found the door 
open, and walked:in:. Thatis:the only excuse I 
have to. offer, : : 
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Mr. JOHN. COCHRANE. I would like, be- 
fore I am called onto vote on-any resolution for 
excusing the gentleman, to be informed of the re- 
freshment he procured athis lodgings. (Laughter.] 

Mr. RICE, None to speak of. [Laughter.] 

Mr. JOHN COCHRANE. b must insist on 
an answer to my question before Í can vote to 
excuse the gentleman. ; 

Mr. HOUSTON. I understand the prisoner 
is not bound to criminate himself. _[Laughter. 

The SPEAKER pro tempore. The Chair will 
state that, under the law passed three or four 
years ago, the witness is bound to testify, even 
if it criminates him. [Much laughter.] 

Mr. JOHN COCHRANE. Rather than pre- 
cipitate such a difficulty, 1 will withdraw my 
question. ; ‘ 

Mr. ETHERIDGE. I move thatall who have 
been reported by the Sergeant-at-Arms, be ex- 
cused on payment of fees. . 

The SPEAKER pro tempore. The question is 
on excusing the gentleman from Massachusetts. 

Mr. HOWARD. I would like to know what 
right we have to impose a fine upon the gentle- 
man from Massachusetts, when he states that he 
was not arrested at all? 

The SPEAKER pro tempore. On the ground 
that he was absent without the leave of the 
House. 

It was ordered that Mr, Rice be excused on 
the payment of fees. 


The Sergeant-at-Arms reported as present, 
Messrs. Perrir, Pryor, and Foure. 

Mr Wrrson having been presented by the 
Sergeant-at-Arms, 

The SPEAKER pro tempore said: Mr. Witson, 
You have been absent without the leave of the 

ouse, What excuse have you to offer? 

Mr. WILSON. Iwill state that I have paired 
off for the last few days with Mr. MARTIN, of 
Virginia; and with the intention of visiting my 
family, who are sick, I was preparing to start by 
the five o’clock train to-morrow morning. 

Mr. HARRIS, of Virginia. You aail I, Mr. 
Speaker, have had charge of this pair, and know 
that the fact is as stated by the gentleman from 
Indiana. 

Mr. CURRY. I move that the gentleman from 
Indiana be discharged unconditionally. 

The motion was agreed to. 


Mr. HOUSTON. As the gentleman from In- 
diana wants to leave in the morning, l hope that 
he will be excused from further service to-night. 

The SPEAKER pro tempore. If there be no 
objection, it will be ordered accordingly. 

‘here was no objection, and Mr. Winson was 
granted leave of absence. 


The SPEAKER pro tempore. Mr. Pryor, you 
have absented yourself from the sittings of the 
House without leave. What excuse have you to 
render for your absence? 

Mr. PRYOR. Mr. Speaker, the fact is, that I 
had implicit confidence in the wisdom and integ- 
rity of those of my colleagues who I knew would 
remain; and, having a very near relative whom I 
have not seen for a long while, I determined, of 
my own motion, to leave the Hall; and 1 was 
pleasantly dining with him when I was un- 

leasantly interrupted by the Sergeant-at-Arms. 
Pavetters| 1 was present during the day, until 
alate hour, attending to the business before the 
House. 

Mr. HARRIS, of Virginia. I am glad that my 
colleague has confirmed the excuse which I have 
already rendered for him. 

Mr. STEWART, of Maryland. The gentle- 
man from Virginia has made such a handsome 
excuse, that I think we can let him off with the 
payment of costs. 

Mr, JOHN COCHRANE. The gentleman 
from Maryland has so handsomel interposed in 
behalf of the gentleman from Virginia, that I 
move that the fine be imposed upon him. [Laugh- 


ter. 

We. FLORENCE. I submit the point of order 
that the gentleman from Virginia must pay the 
fine himself; and that the penalty for his absence 
cannot be imposed upon anybody else. 

Mr. JOHN COCHRANE. The gentleman 
puts the matter in such an astonishing light, that 
I withdraw my amendment to the motion of the 
gentleman from Maryland. 

Mr. FLORENCE. Iam in favor of light, as 


I said this morning. If I have shown the gentle- 
man the error of his ways, I am glad he appre- 
ciates my kindness. I hope that he will not ob- 
ject to the appropriation-for having the streets 
along the Mall lighted. {Laughter.] 

Mr. Pryor was excused on the payment of 
costs. 


‘The SPEAKER pro tempore. Mr. Foure, you 
have absented yourself without the leave of the 
House. What excuse have you to render? 

Mi. FOUKE. I remained here until nearly 
seven o'clock this evening, and then left, sup- 
posing that the sitting of the House was about to 
close, I had a number of my constituents to ar- 
rive in Washington, and I was desirous of ex- 
tending to them the hospitalities of the city. I 
am willing to pay the fine. 

Mr. HATTON. -I move that the gentleman 
be excused, on the payment of costs. 

The question was taken; and the motion was 
agreed to. 


The SPEAKER pro tempore. Mr. Perrit, 
ou have absented yourself without leave of, the 
Tousc. What excuse have you to make? 

Mr. PETTIT. I acknowledge the singular 
pleasure it gives me to meet here at this late hour, 
enforcing the rules, a good many whose faces 
ordinarily, during the day, are not found in the 
House. f 

I am called on now to furnish a reason for my 
absense. 

Mr. Speaker, it would hardly have been possi- 
ble a half dozen times, in the period of five years 
Ihave been upon this floor, to ask me this ques- 
tion, for the reason that I have been quite as in- 
dustrious as any gentleman, if industry is sim- 
ply manifested by attending the sittings of the 
House. 

I ought, perhaps, as a matter of justice to my 
host, tosay that he furnished me, at half past seven 
o’clock this morning, (a startling statement of 
early rising and good habits to the amiable gen- 
tlemen who hear me,) with an excellent break- 
fast, which I partook of with becoming gratitude, 
and entered at once upon the discharge of such 
usual duties as going to the Departments and at- 
tending on acommittee. From the meeting of the 
House, I have remained here until half past six 
o’clock this evening, when some compunctions, 
not of conscience but of the stomach, admonished 
me, after.so long an abstinence, of the propriety 
of going home and recruiting the exhausted in- 
ward individual. [Laughter.] I had, too, asense 
of public duty in connection with my absence, for 
I have felt, for a long time, that these scenes of 
which I have been a spectator on a number of 
occasions are demoralizing to the body, and any- 
thing but profitable to the public. My best apol- 
ogy is, that my obscrvation has convinced me 
that when the House has reached that point when 
it cannot give its attention and its judgment to 
matters of public interest; when legislation, in- 
instead of being considered, in the parliamentary 
sense, is ‘‘ put through,” to adopt the language 
often heard here to-day, itis better to adjourn. 
More injury, I believe, is done on such occasions 
by the presence than by the absence of members. 
I believed, at an earlier hour in the day, when 
this bill, involving some five million dollars, was 
evidently not recciving the actual attention of a 
quorum, that it would have been more profitable 
for the public to have adjourned, and, under that 
belief, I left, feeling that I was serving my coun- 
try better away than by remaining here. ; 

Mr. NIBLACK. Let me interrupt my col- 
league. 

Mr. PETTIT. It is not often I get the floor, 
and I trust that I shall now be indulged. [Laugh- 
ter.} But I will yield to my colleague. 

Mr. NIBLACK. My colleague does not show 
his usual good temper. As my colleague, how- 
ever, is nearly always present, although he votes 
half the time wrong, [laughter,] I move that he 
be excused on the payment of costs. 

Mr. PETTIT. On that demand the previous 
question, {Laughter.] . 

r. VANCE. The gentleman’s offense isa 
petit one, and I trust he willbe excused. [Laugh- 
ter.] 

Mr. ALDRICH. Iam not disposed to excuse 
the gentleman from Indiana, who, instead of get- 
ting up and making an excuse, as other gentle- 


men have done, lectures this House, telling us 


what we ought to do and what we ought not: to 
do. Ido not want to be cruel, and I hope the 
gentleman will retract what he has said. : [Langh- 
ter.] If he does retract, E will certainly’ vote to 
excuse him, with payment of costs, [Renewed 
laughter] PE Ea a E 

Mr. FLORENCE. Can the ‘gentleman ‘frota 
Minnesota say, as a man of honer, that the words 
uttered by the gentleman from Indiana-are’ not 
words of truth and soberness? Pad do 

Mr. ALDRICH. ‘I do notagree with the gët- 
tleman. : 

Mr. STANTON. I do not know-a more un- 
profitable expenditure of time than this in which 
we are now engaged. I move that the Houe ad- 

ourn. ' : 

The SPEAKER protempore. The Chair would 
inform the House that there is nòw a quorum 
within the Hall, and that the first question ts upon 
excusing the gentleman from Indiana upon the 
payment of fees.. wooly 

he question was taken; and Mr. Perrir was 
excused. . boat 

Mr. BURCH. I move that all further pro- 
ceedings under the call be dispensed with. 

Mr. CRAIG, of Missouri. The gentleman from 
California has no right to make any motion, for 
he is in the custody of the Sergeant-at-Arms, 
{Laughter.] ; 

The Sergeant-at-Arms here appeared atthe- bar 
of the House, and reported that hehad in custody, 
under the order of the House, Messrs, Burcu, 
Cox, Nixon, Ferry, Burnuam, Rexnoips, OLIN, 
and Hasxim. : : ae 

Mr. BRANCH. There being a quorum pres- 
ent, I move that all further proceedings under the 
call be dispensed with. 

Mr, HOUSTON. I hope not, until we hear the 
excuses of these gentlemen who have just been 
brought in. f . 

Mr. BARR. I move to lay that motion upon 
the table. . 

Mr. ADRIAN. Isa motion to adjourn in order? 

The SPEAKER pro tempore. It is. 

Mr. ADRIAN. Then I submit that motion. . 

The motion was not agreed to, 

The SPEAKER pro tempore. The question 
recurs upon the motion to suspend all further 
proceedings under the call. 

Mr. NOELL. Have I the right to make an 
inquiry of the Chair? À 

he SPEAKER pro tempore. 
order. 

Mr. NOELL. Well, I protest against the 
adoption of this motion. ` 

The question was put upon the motion of Mr. 
Brancu, and it was not agreed to. °° | 

Mr. ETHERIDGE. havea right to submit 
a motion, which I believe is in order. I move 
that all farther proceedings under the call bedis- 
pensed with, by the absentees brought in paying 
the usual cost, without arraignment individually. 

Mr. HOWARD, of Ohio. I object to that. 
Perhaps these gentlemen may have good excuses, 
and we are bound to give them an opportunity to 
be heard before we impose a fine. 

The SPEAKER pro tempore. The Chair decides 
that the motion of the gentleman from Tennessee 
is in order. 

Mr. EDWARDS. Irise toa question of order, 
Can aman makea motion without being recognized 
by the Chair? E 

The SPEAKER pro tempore. The gentleman 
from Tennessee was recognized by the Chair. 

Mr. NOELL. Before the motion of the gen- 
tleman from Tennessee is put, I desire to ask that 
gentleman a question. Does his motion include 
all the absentecs? Many of the absentees have 
returned here of their own accord, for the pur- 
pose of attending to the business of the House, 
after having had their dinners. Are they to be 
fined, while those who go away, and remain away, 
escape? That is gross injustice, and I protest 
against it. 

Mr. BRANCH. 
as it is not in order. 

Mr. MAYNARD. Irise toa point of order. 
The motion of my colleague, [Mr. ETHERIDGE, ] 
if carried into practical effect, will operate to im- 
pose costs upon gentlemen who have not hada 
chance to be heard. They may be greatly pre- 
judiced by such a course, and I insist that it can- 
notbedone. ‘They havea right tobe heard before 
they are fined. 


Debate is not in 


I must object to this debate, 


. 
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. Mr. NOELL. They may be able to-give most 
satisfactory excuses to the House. ; 

Mr. HOUSTON... I wish the-attention for a 
moment.of the gentleman from. Tennessee. If 
Řis motion is to be entertained, let it apply to all 
who may be arrested. You cannot punish a man 
who has not been arrested and brought to trial in 
some-form-or other. . 
- Mr. ETHERIDGE. .Those.who are not ar- 
rested will not be fined. Therefore, the motion I 
have made is broad enough to cover the case men- 
tioned by the gentleman from Alabama. 

The SPEARER pro tempore. The question is 
upon:the motion that all the absentees who may. 
be arrested shall be excused upon the payment of 
the. costs. 

Mr. JOHN. COCHRANE. You cannot fine a 
person who has not been brought to the bar of 
the House. 

The motion was not agreed to. 


Mr. JOHN COCHRANE. Now, I move that 
all absentees who have been arraigned at the bar 
of the House be excused upon payment of the cost. 

Mr. STEWART, of Maryland, I submit that 
each individual must be tried separately and in- 
dividually. The idea of excusing members by 
the wholesale in this way is unprecedented. The 
Sergeant-at-Arms was ordered to bring up the 
absentees; and each absentee, upon his own re- 
sponsibility, must tender his excuse to us, and 
each case must be disposed of by itself. Who 
ever before heard of a proposition to try all these 

,absentees by wholesale? i 

The SPEAKER pro tempore. The Chair must 
now decide the motion of. the gentleman from 
New York out of order, as was also the motion 
of the gentleman from Tennessee, in accordance 
with the 64th rule. The rule is as follows: 

64, When a member shall bhe discharged from custody, 
and admitted to hisseat, the House shali determine whether 
such discharge shall be with or without paying fees; and 
in like manner, whether a delinquent member taken into 
custody by a special messenger, shall or shall not be Hable 
to defray the expense of such special messenger,” 

Lach individual must have a particular hearing, 
unless the House dispense with the call altogether, 

Mr. SHERMAN. J move thatall further pro- 

ecedings under the call be dispensed with, 
"Mr, HOUSTON. That is unfair to those wha 
have been arrested, brought here, and fined. There 
are half a dozen absentees arraigned now whose 
cases have not been considered. Probably none 
of them have good excuses; and by agreeing to 
that motion, you allow them to go free, whilst you 
laye fined others who were brought in before 
them. 

Mr. NOELL. I desire to say that if this mo- 
tion ig now agreed to, 1 shall dodge hereafter, as 
others have done. I protest against this injustice. 

Mr. CONKLING. I demand the yeas and 
nays upon that motion. 

* The yeas and nays were not ordered. 

The question was put, and the motion was 
agreed to. ` 

So all further proceedings under the call were 
dispensed with. 

Mr. SHERMAN. ITnow move that the rules 
be suspended, and that the House resolve itself 
into the Committee of the Whole on the state of 
the Union, for the purpose of disposing of the 
bill we had under consideration, by acting upon 
the last section of the bill. 

Mr. HOUSTON. As we have dealt so un- 
justly by the gentlemen who have becn fined, I 
move that the House do now adjourn. 

Mr. FLORENCE demanded tellers on the mo- 
tion to adjourn. 

Tellers were ordered; and Messrs. Winxpom 
and Brancu were appointed. 

Mr, FLORENCE, I call for the yeasand nays. 
I want to sée what gentlemen vote to keep us here 
at this hour of the night. 

The yeas and nays were not ordered. 

~The House divided; and the tellers reported— 
ayes 45, noes 69. 

So the House refused to adjourn. 

Mr. CONKLING moved a call of the House. 

Mr. PHELPS. There is but one amendment 
pending to the bill under consideration before the 
committee. I appeal-to members to dispose of 
that question, then go into the House, order the 
main question, and adjourn. That is all that is 
desired; and it will not take ten minutesto accom- 
plish it. i 


ee 


Mr. CLARK, of Missouri... lam opposed. to 
going. through the form and delay of exposing 
members, bringing them here, and then adjourn- 
ing. Such proceedings ought to be denounced. 

The question was taken on Mr. Conxiine’s 
motion for a call of the House; and it was not 
agreed to. 

Mr. FLORENCE. I movethat the House do 
now adjourn. Every principle of humanity sug- 

ests it. i 
E Mr. JOHN COCHRANE. I call the gentle- 
man to order. The gentleman alludes to princi- 
ples of humanity, and thatis notin order. [Laugh- 
ter. 

"the House refused to adjourn. f 

. The question recurred on Mr. Snerman’s mo- 
tion. 


Mr. FLORENCE. I-move the House do now 
adjourn. 

r. JOHN COCHRANE, I call the gentle- 
man to order. This rapidity of motion will dis- 
turb hisintellect. (Laughter.] 

Mr. FLORENCE. Well; the gentleman’s equa- 
nimity of course reli¢éves him from that danger. 
[Calls to order.] f 

The motion was not agreed to. 

Mr. Srerman’s motion was agreed to. 


CIVIL APPROPRIATION BILL. 


The rules were accordingly suspended; and the 
House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. ETUER- 
mer in the chair,) and resumed the consideration 
of House bill No. 501, making appropriations for 
sundry civil expenses of the Government for the 
year ending 30th June, 1861; the pending ques- 
tion being on Mr. Brancu’s amendment to strike 
out the following section: 

“Sec.2. And be it further enacted, That the sum of $30,000, 
heretofore appropriated by act of 3d March, 1859, for the 
purpose of repairs and incidental expenses to the light- 
house at Oswego and buildings connected therewith, and 
which remains unexpended, may be used and applied for 
repairing and securing and protecting the pier connected 
with the light-house at Oswego, New York, so as to pre- 
vent the destruction of said light-house and pier.” 


On which tellers had been ordered. 

Messrs. Harronand Bincuam took their places 
as tellers. 

The committce divided; but without their re- 
porting, ; 

Mr. BRANCH said: I observe that a good 
number of gentlemen who are in favor of my 
amendment arc not voting. I therefore withdraw 
the call for tellers. 

The CHAIRMAN then announced the vote in 
the negative. 

So the amendment was rejected. 

Mr. CONKLING. I object to the demand for 
tellers being withdrawn. 

Mr. CRAIGE, of North Carolina. 
tellers again. 

The CHAIRMAN. The question is decided. 

Mr. SHERMAN. I move that the committee 
do now rise, and report the bill to the House with 
a recommendation that it do pass. 

The motion was agreed to. 


The committee accordingly rose; and Mr. Cot- 
rax having taken the chair as Speaker pro tem- 
pore, Mr. Eruecrmee reported that the Committee 
of the Whole on the state of the Union had had 
under consideration the Union generally, and par- 
ticularly House bill No. 501, making appropria- 
tions for sundry civil expenses of the Government 
for the year ending 30th June, 1861, and had di- 
rected him to report the same back to the House 
with several amendments,and with a recommend- 
ation that it do pass. ‘ 

Mr. SHERMAN. Before I move the previous 
question, I offer the amendment indicated, strik- 
ing out the clause in relation to the Capitol ex- 
tension; and thereupon J move the previous ques- 
tion. 

Mr. FLORENCE. Irise to a point of order. 
In the Committee of the Whole on the state of 
the Union, on a vote by tellers, there was no an- 
nouncement of the vote by numbers; and if there 
had been, it would have showed that there was 
no quorum present; and the rules of the House 
were not observed in calling the roll. I protest 
against this as improper, unconstitutional, and 
violative of decorum and order and the rules of 
the House. [Calls to order.] 

The SPEAKER pro tempore. The Chair over- 


I demand 


rules the point of order on the ground, in the first 
place, that. it was-not made in time; and in the 
second place, that it should have been made in 
the Committee of.the Whole on the state of the 
Union. f n 7 

Mr. FLORENCE: . I submit another point of 
order: that the haste of the Chairman of the Com- 
mittee of the Whole on the state of the Union in 
vacating the chair precipitately, prevented me 
from exercising my right as a member of the 
House, in demanding that there should be an an- 
nouncement of the vote; and the gentleman from 
New York [Mr. Congue] was objecting and 
protesting against the conclusion arrived at by 
the Chair. 

Mr. CRAIGE, of North Carolina. 
gentleman frorn Pennsylvania to order. 

The SPEAKER pro tempore. The Chair over- 
rules the point of order on the ground that it was 
the gentleman’s misfortune if he did not arrest 
the attention of the Chair in the Committee of the 
Whole on the state of the Union. 

Mr. FLORENCE. I appeal from the decision 
of the Chair. 

Mr. RUFFIN. 
the table. 

Mr. CRAIGE, of North Carolina. 
call for the yeas and nays. 

The yeas and nays were not ordered. 

The question was taken; and the appeal was 
laid on the table. : 
Mr. FLORENCE. Task leave of the House 
to put upon its Journal the reason for submitting 

my point of order. [Loud calls to order.] 

The SPEAKER pro tempore, It is not in or- 
der. The previous question has been demanded. 

Mr. BRANCH. On the engrossment of the 
bill, į will call for a separate vote on the second 
section, under the 151st rule. 

Mr. HOUSTON. I object. I take it that the 
bill cannot be divided; and I object to the division. 

The SPEAKER pro tempore. The Chair over- 
rules the point made by the gentleman from 
North Carolina. . 

Mr. BRANCH. I hope the Chair will not 
overrule my question before I make it. J will 
call for a separate vote on the engrossment of 
the bill. 

The previous question was seconded, and the 
main question ordered; and then (at half past nine 
o’clock, p. m.) the House adjourned. 


I call the 


I move to Jay the appeal on 


On that I 
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Prayer by the Chaplain, Rev. Dr. Gurury. 
The Journal of yesterday was read and approved. 


WILLIAM H. DE GROOT. 

Mr. HAMLIN. The Committee on the Dis- 
trict of Columbia, to whom was referred the joint 
resolution of the House of Representatives (No. 
17) for the relief of William H. DeGroot, have 
directed me to report it back with a favorable rec- 
ommendation. It is a very hard case, and the 
committee ask that it be put upon its passage 
now. I think it will elicit no discussion what- 
ever, The committee are unanimously in favor 
of the bill. 

The VICE PRESIDENT. The bill will be 
read for information. 

The Secretary read the bill. 

Mr. SLIDELL. I believe there is no amount 
specified in the bill. I prefer it should lie over 
till to-morrow. 

The VICE PRESIDENT. Objection being 
made, the bill will lie over, 

BOUNDARY LINE OF CALIFORNIA. 

Mr. GREEN. The Committee on Territories, 
to whom was referred the bill (FE. R. No. 706) 
to authorize the President of. the United States, 
in conjunction with the State of California, to run 


H and mark the houndary lines between the Terri- 


tories of the United States and the State of Cali- 
fornia, have directed me to report it back and rec- 
ommend its passage, and to ask the Senate to put 
itupon its passage this morning. It has already 
passed the House of Representatives. 

Mr. HALE. If it will give rise to any debate, 
I must object. ‘ 

Mr. GREEN. _ It will lead to none whatever. 

Mr.GWIiN. I donot think it will lead toany 
debate. It is merely a House bill to run the 
boundary line. 
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There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill. It authorizes the President of the Uni- 
ted States to appoint a suitable person or persons, 
who, in conjunction with such person or persons 
as may be appointed on behalf of the State of 
California for the same purpose, are to run and 
mark the boundary lines between the Territories 
of the United States and the State of California, 
commencing at the point of intersection of the 
forty-second degree of north latitude with the 
one hundred and twentieth degree of longitude 
west from Greenwich, and running south on the 
line of the one hundred and twentieth degree of 
west longitude until it intersects the thirty-ninth 
degree of north latitude; thence running in a 
straight line, in a southeasterly direction, to the 
river Colorado, at a poit where it intersects the 
thirty-fifth degree of north latitude. Such land- 
marks are to be established at the point of begin- 
ning, and at the other corners, and on the several 
lines of the boundary, as may be agreed on by the 
President of the United States, or those acting 
under his authority, and the State of California, 
or those acting under its authority; but the per- 
son or persons appointed and employed on the 

art and behalf of the State of California are to 
be paid by that State; and no personsexcept a su- 
perintendent or commissioner are to be appointed 
or employed in this service by the United States 
but such as are required to make the necessary 
observations and surveys to ascertain such line, 
. and ereét suitable monuments thereon, and make 
a return of them. 

Mr. FESSENDEN. I should like to inquire 
about that bill, what the necessity for it is. 1 
suppose the lines are sufficiently defined by the 
termini and direction. Has it been the habit of 
the United States to appoint commissioners to 
run and mark lines between States and United 
States Territories? If it has been, I was not 
aware of the fact. 

Mr. GWIN. It is well known that this newly 
discovered silver-mining country, the Washoe 
Valley, is situated where the line between the 
Territories and the State runs. It runs west of 
Nevada to acertain degree of latitude, and then it 
takes a direction where the thirty-fifth degree of 
north latitude strikes the Colorado river. It 
strikes through that country, and there is great 
difficulty now in regard to what jurisdiction they 
are in, Thousands of people are going in there, 
and it is necessary to have the line run imme- 
diately and without the least delay, in order to 
ascertain what jurisdiction they are in. 

The bill was reported to the Senate witbout 
amendment, ordered to a third reading, read the 
third time, and passed. 


AFRICAN SLAVE TRADE. 


Mr. BENJAMIN. Ireported yesterday, from 
the Judiciary Committee, a bill which is of the 
most urgent character. There are some eleven 
hundred captured Africans now in Key West. 
The President is totally without power to provide 
for them, and has asked Congress what 1s to be 
done with them. The Committee on the Judi- 
ciary has reported a bill to dispose of them at 
once. Itis most important that that bill should 
be acted upon by the Senate, and I hope the Sen- 
ate will consent now to take it up and dispose 
of it, 

Mr. GWIN. J wish to say to the Senator 
from Louisiana, that at half past eleven o’clock, 
which will be in six or seven minutes, the special 
order of the day—the bill for the overland mail 
ser vice—will come up. 

Mr. BENJAMIN. This bill will be finished 
by half past eleven, I imagine. It is only of a 
few lines, and can be disposed of in that time. 

Mr. GWIN. I think it will lead to discussion. 
Tam very sure Senators on the other side want 
to discuss it. 

Mr. BENJAMIN. Let it be read, and ‘you 
will sec. 

Mr. GWIN. ‘Well, I will let it be read for in- 
formation. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Louisiana, to 
take up the bili. 

The motion was agreed to;and the bill (S. No. 
464) to amend an act entitled ** An act in addition 
to the acts prohibiting the slave trade,” was read 
a second time, and considered as in Committee of 


the Whole. It proposes to make it lawful for the 
President of the United States to. enter into con- 
tract with any person or persons, society or so- 
cieties, or body corporate, for a term not exceed- 
ing five years, to receive from the United States, 
through ‘their duly constituted agent or agents 
upon the coast of Africa, all negroes, mulattoes, 
or persons of color, delivered from on board ves- 
sels seized in the prosecution of the slave trade 
by commanders of the United States armed ves- 
sels, and to provide these negroes, mulattoes, and 
persons of color with comfortable clothing, shelter, 
and provisions, for the period of six months from 
the date of their being landed on the coast of Africa, 
ata price in no case to exceed $100 for each per- 
son so clothed, sheltered, and provided with food; 
and that any such contract may be renewed by 
the President from time to time as found neces- 
sary, for periods not to exceed five years on each 
renewal. The President of the United States is 
also to be authorized to issue instructions to the 
commanders of the armed vessels of the United 
States, directing them whenever it shall be practi- 
cable, and under such rules and regulations as he 
may prescribe, to proceed directly to the coast of 
Africa, and there deliver to the agent or agents of 
the United States all negroes, mulattoes, and per- 
sons of color delivered from on board vessels seized 
in the prosecution of the slave trade, afterwards 
bringing the captured vesselsand persons engaged 
in prosecuting the slave trade to the United States 
for trial and adjudication. The President of the 
United States is likewise to be authorized to take 
immediate measures in his discretion in accord- 
ance with existing laws, and with the provisions 
of the first section of this act, for removing to the 
coast of Africa, and there providing with food, 
shelter, and clothing for six months from the date 
of landing in Africa, the captured Africans recently 
landed in the southern district of Florida, and 
the sum of $200,000 is to be appropriated for that 
purpose. 

Mr. PUGH. Mc. President, I agreed with my 
colleague in the committee in regard to this bill. 
Indeed, we were unanimous about it, throwing 
out every doubtful point and feeling anxious to 
dispose of these twelve hundred Africans at Key 
West. They will not only be a great expense to 
the Government, but probably generate a pesti- 
lence among the people of Key West, if they re- 
main there much longer. But we did not fully 
agree on one little point with the President. He 
recommended that he should have leave to pro- 
vide for the clothing and shelter of these people 
in Liberia or upon the cost of Africa for the pe- 
riod of a year—the committee agreed on six 
months. Since that time the secretary of the 
American Colonization Society has addressed me 
a communication, and in order that the Senate 
may understand it, I will move the amendment 
formally, and then let hiscommunication bé read 
and the Senate may dispose of it. In the thir- 
teenth line of the first section, where it says “ for 
the period of six months from the date of their 
being landed on the coast of Africa,” 1 move to 
strike out the words “for the period of six 
months,” and insert ‘‘for a period not exceeding 
one year;”’ and then I ask the Secretary to read 
the letter. 

Mr. BENJAMIN. Without any ehange in 
the price? 

r. PUGH. Yes,sir. Hewantsa change of 
price, but I told him I did not think it would pass.. 

The Secretary read the following letter. 

COLONIZATION Rooms, WASHINGTON, 
May 23, 1860. 

My pear Str: When Liberia became independent, the 
American Colonization Society entered into an agreement 
with the Government thereof, one article of which has an 
important bearing upon the disposition which shall be made 
of the captured Africans now at Key West. It is in these 
words: “ Recaptured Africans shall be received as hereto- 
fore, the United States Government making provision for 
their support one year.” 

Liberia does not want these people for her own benefit. 
She has under her government a native population of more 
than two hundred thousand, which she has to govern, civil- 
ize, and lift up from barbarism. These are as many asshe 
needs for all purposes of labor. She has in them, too, as 
much heathenism as she has means to manage well. But 
she is willing, from motives of humanity, to receive those 
who are sent there by the United States Government, pro- 
vided they are sustained and provided for until they are 
able to take care of themselves. Their experience and ours 
has convinced them and us that this cannot be done in 
less than one year, nor at a less expense than $150 each. 
It would not be just to Liberia, nor humane to the recap- 
tiyes themselves, to place them there and not take care 


of them—mere children, as they.are—unth. they can do it 
for themselves, and-prevent ther from’ bécoming Vaga- 
bonds, and an-expense.to the citizens of Liberia.) ~ i~ 

. To receive and provide-for. so large. a number, at one 
time, as are now waiting at Key West, will require greatly 
enlarged accommodations and heavy expense. <“ < 

You will, therefore, subserve the cause of humanity; if 
you will submit these facts to the Judiciary Committee and 
the Senate, in such form as to secure the immediate pàs- 
sage of a bill to authorize the President to contract forthe 
support for a time, not to exceed one year, of the present 
company, and other similar ones-hereafter. — a 

Yours, with great respect, W., McLAINy.. ` 

Financial Secretary of American Colonization Society, 
To Hon: Mr. Puen, United States Senate. 

The VICE PRESIDENT, The Chair must 
arrest proceedings on this bill, to call up the spe- 
cial order at this hour. : f 

Mr. PUGH. This bill can be disposed of in 
one moment. __ ; 

_ The VICE PRESIDENT. If there be no ob- 
jection, the Senator from Ohio can proceed. The 
Chair hears none. . 

Mr. PUGH. Ishall move to postpone the other 
order if it is necessary to continue this subject. 

The VICE PRESIDENT. General consent is 
given to proceed with this bill. ae 

Mr. PUGH. That letter contains all the argu- 
ment in favor of the amendment; and it occurs to 
me the matter might be left to the discretion of the 
President, by inserting ‘ fora period not exceed- 
ing one years” and then, according to the circum- 
stances or exigencies of each case, he may decide. 
I move that amendment. , .. . H ; 

Mr. BENJAMIN. 1 will say, in a word, that 
I cannot accept that amendment.. The Govern- 
ment of the United States has undertaken, in con- 
junction with other Powers, to put a stop to the 
slave trade, if possible. It is our duty to carry 
out these engagements. There iscertainly a duty 
of humanity to be observed towards these unfor- 
tunate people who have been captured, and are 
now on the coast of Florida without any means 
provided by Congress for their support. The 
President has appealed to us for our directions as 
to what is to be done with them. Under thẹ cir- - 
cumstances, itis my judgment that the Congress ' 
will have performed al the duties of humanity 
by restoring these people to their country, and 
giving them food and clothing for six months, 
until they can proceed to take care of them- 
selves. 

It is true that the gentleman from Ohio, by his 
amendment, does not change the price, but he 
leaves it to the President of the United States to 
determine whether he will provide for these cap- 
tives for six or twelve months, Now, it is very 
possible that he may be able to make. arrange- 
ments for providing for them for six months for 
less than $100; but, if you make ittwelve months, 
the $100 will certainly be expended. The squad- 
ron on the coast of Africa and around Cuba is 
kept up at a large expense; and it is no small tax 
upon the Government and people of the country 
to pay for liberating these captives from these 
who have taken them, and sending them home, 
and providing them with food, shelter, and cloth- 
ing for six months. I think we have done the 
whole duty of the Government when we have 
done that; and I hope the Senate will not risk the 
passage of the bill by making any change in what 
seems to have met the unanimous consent of. the 
committee, ; 

The VICE PRESIDENT. The question is on 
the amendment offered by the Senator from Ohio, 
in line thirteen of the first section, to strike out 
the words “ for a period of six months,” and in- 
sert “ for a period not exceeding one year.” 

Mr. SLIDELL. 1 ask for the yeas and nays 
on that amendment. 

Mr. PUGH. I do not think it of suficient im- 
portance to have the yeas and nays, i: 

The yeas and nays were ordered; and being 
taken, resulted—yeas 25, nays 17; as follows: 

YEAS—Messrs. Anthony, Bigler, Bingham, Chandler, 
Clark, Crittenden, Dixon, Doolittle, Fessenden, Foot, Fos- 
ter,Grimes, Hale, Hamlin, Harlan, Hemphill, King, Latham, 
Nicholson, Polk; Pugh, Ten Eyck, Trumbull, Wade, and 
Wilson—25. 

NAYS — Messrs. Benjamin, Bragg, Brown, Chesnut, 
Clingman, Davis, Fitzpatrick, Green, Hunter, Kennedy, 
las mm Powell, Rice, Slidell, Toombs, and Wig- 
all—i és 

So the amendment was agreed to. 


The bill was reported to the Senate as amended, 


and the amendment was concurred in. 
Mr. DAVIS. Mr, President, in assuming an 
obligation upon our Government to stop the slave 
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trade with other countries, we- adopted a policy 
upon which, if it were open. to-debate, I-should 
have some opinions to express. Ag ‘it-is not, 
however, and as the only. question before. usis 
what.we are to.do with the Africans when cap- 
tured, I think it is well that we should just here 
review the policy we are pursuing, and which we 
are now about to extend, _ i 

` We have entered into.a joint agreement or con- 
vention with Great Britain to keep.a squadron’on 
the coast of Africa to prevent the deportation of 
Africans to be carried to other coutitries as slaves. 
Great Britain, in executing her part of the con- 
tracty.su plies hercolonies with labor. ‘The slaves 
captured by Great Britain serve to furnish a cer- 
tain nurnber of Africans, under the name of ap- 
prentices, to the colonies of Great Britain, where 
they answer the purpose of laborers. The United 
States, however, the other contracting party, are 
taxed to support the Africans so taken on board 
a vessel, who, being born slaves, only exchanged 
a black for a white master; and now they are to 
betaken charge of by the United States as pupils, 
supported and educated, and our own people are 
to be taxed to convert African slaves into some- 
thing else. 

I think, sir, that it is carrying sympathy, hu- 
manity, or whatever it may be called, to an ex- 
tremé,. Charity begins at home. I have no right 
to tax our people in order that we may support 
and educate the barbarians of Africa. I think we 
should have discharged our whole duty if the 
power of the United States had been exercised to 
prevent the introduction of Africans into the Uni- 
ted States; but we have taken upon ourselves the 
police of the seas, which did not belong to us, and 
now wegostill further than that, and tax the Treas- 
ury in order to support and educate Africans who 
may be found on board of slavers. {can nly 
view it as an enormity——an oppressive enormity 
upon the people of the United States; as a false 
sentiment, actuating us to impose burdens upon 
our own people for the benefit of those who have 
no claim upon us; as adeparture from the purposes 
ofthe Government—a usurpation ofa power which 
was never conferred upon it. I would not con- 
sent to take money from the Treasury to educate 
our own people. With what propricty, then, can 
I be asked to take money from the Treasury for 
eleemosynary purposes towards the barbarians of 
Africa? I throw out of consideration all collat- 
eral matters, and merely look to the simple object. 
That the slaves captured on the coast of Africa 
should be taken back to the coast of Africa, and 
the Africans turned loose ag near their’ former 
residence as possible, may be the only means by 
which we can get rid of them after we have taken 
them. Having the wolf by the cars, the only ques- 
tion is, how to let him go. To more than that I 
cannot consent. I shall, therefore, vote against 
the whole bill. 

Mr. FESSENDEN., I take it for granted, sir, 
that few persons will be disposed'to deny that, in 
taking upon us the form of a nation, we took 
some of its common obligations—obligations rec- 
ognized by the law of humanity, by the law of 
the civilized world, as due froma nation assum- 
ing to be anything, not only to the other nations 
of the earth, but to the people of the earth. Well, 
sir, I believe that publicists lay it down that the 
first obligation of a nation is justice; that if a na- 
tion does not seck to do justice, it becomes offens- 
ive in the eyes of the world. I think, sir, it may 
be a corollary from these propositions, that when 
we took upon ourselves the form of a nation, we 
at any rate entered into an implied obligation to 
do something like justice, not only to the other 
nations of the worlds but to all people, whether 
barbarian or civilized. 

Ifthat is true, I ask whether there is not some- 
thing like an obligation resting upon us with refer- 
ence to these people? The Senator from Missis- 
sippi assumes that they were originally slaves 

hat is an assumption—not a proposition sus- 
ceptible of proof—or, at any rate, it is not one that 
has been proved. But even suppose they were 
slaves, they have been taken with violence from 
their own country, by whom? By our people— 
under our flag, to say the least—in our vessels, or 
in vessels claiming and exercising our national 
character. We have declared that trade, that un- 
dertaking, whatever it may be—that business, if 
you will call it by the name of busincss—to be 
piracy, an offense against the law of nations; and 


it having been done under our flag and in our 
name, it would seem to impose upon us the com- 
mon obligation, which rests upon all people, to 
repair the outrages done under our own name in 
Some degree. That being the case with reference 
to these A fricans, taken by violenceand fraudfrom 
their own shores, against the law, piratically, 
under the flag of the United States, and in pur- 
suance of a trade which.we have entered into an 
obligation to suppress to a certain extent, what 
would the Senator propose to do? Why, if taken 
here, to throw them loose ona desert island; to turn 
them loose somewhere, without support, without 
friends, without. aid—on our own shores or on 
other shores—to do nothing whatever, but to leave 
them to starve or to be taken by the first land 
pirate or sea pirate that may choose to take them 
anywhere. Sir, I apprehend that we should be 
forgetful of all the obligations which ln ia us 
as a people; we should be degrading ourselves in 
the eyes of the civilized world, if we were guilty of 
such gross inhumanity ; pretending that we desire 
to suppress the slave trade, and at the same time 
leaving the uafortunate subjects of itto a worse 
condition than to starve—to be preyed upon by 
persons of the same description who have taken 
them by violence from their own shores, for that 
is the only alternative. The Senator proposes 
none, 

‘What shall we do with these people? We have 
taken them under our protection, and we have 
rescued them from those who, under our name 
and under our flag, placed them in that condition; 
and yet, according to the Senator’s reasoning, we 
are to do nothing with them after that, but to leave 
them to a fate worse than death—to a lingering 
death, to say the least of it. 

Now, I apprehend that the Senator, if he would 
oppose this movement, should propose something 
else. We have them; they are in our care. In 
pursuance of law they are taken possession of by 
us. If the Senator is unwilling that we should 
do thus much which is proposed, what will he 
do with these men, or, if you do not admit them 
to be men or persons, these chattels having life? 

Mr. CLINGMAN. To satisfy myself in my 
vote—I believe I was not attending strictly to the 
reading of the papers—if I understand it aright, 
these people were onthe sea, ina ship, inthe hands 
of those who were feeding them, and who would 
have landed them, perhaps, onthe Island of Cuba, 
where they would have been fed and taken care 
of. We have taken possession of them, and it 
seems to me we ought not to place them ina worse 
condition. Agreeing with the Senator from Mis- 
Sissippi as to the general policy of this arrange- 
ment, as I do, yet it seems to me that as our ships 
have gone by our orders and taken these people 
out of the hands of those who would at least have 
preserved them from starvation, we ought not to 
put them in a worse position; and on that ground 
alone, as our naval officers have upon our orders 
taken them out of the hands of the slave-traders, 
who would at least have kept them alive and pro- 
vided for them, I vote for this bill. My friend 
from Texas [Mr. Wicrat] suggested to me that 
they would have been placed on the Island of 
Cuba, and probably well fed and taken care of 
there. If we justturn.them adrift on the coast of 
Africa, tlfey will starve to death; and it seems to 
me we shall do a great wrong to these people if 
we take possession of them and place them on 
‘the coast of Africa, where they are strangers. 
Therefore, as a mere matter of humanity, with- 
out any regard to the policy of these laws, I think 
we owe it to them, if we do land them on the 
coast of Africa, to make some provision to keep 
them alive. The Senator from Florida [Mr. Yv- 
LEE] suggests to me that his people will take care 
of them without charge. That is true; but he is 
as well aware as I am that, under our existing 
statutcs, itis impracticable to land them on our 
own coast and have them taken care of in Florida. 
That is impossible; and 1 merely wish to say that 
as a matter of humanity, not to injure them 

Mr. FESSENDEN. I should like to know 
how long a speech the Senator means to make in 
interruption of me. 

Mr. CLINGMAN. I beg pardon, I will not 
interrupt the Senator further. I merely wanted 
to know if I was right in this view of the facts. 

Mr. FESSENDEN. It isa very elevated view 
of the facts, and I appreciate the elevation of the 
view, that inasmuch as we have declared the trade 


to-be piracy; inasmuch as we have declared those 
engaged in it to be pirates, and inasmuch ‘as we 
declared these people to be subjects of piracy, and 
undertaken ‘to say that we will put an end to it, 
therefore the. proper course to take is, to reduce 
those people to slavery—put them on the shore to 
which they were going, where they can be fed 

and worked! 7 EEN <> 

Mr. CLINGMAN. The Senator misunder- 
stood me. I said we prevented their being taken 
to where they would be taken care of, and there- 
fore if we return them to Africa without making 
provision for them, we shall only do them an 
injury. ; 

Mr. FESSENDEN. Ifthe Senator agreed with 
me on that subject, there was no need of his mak- 
ing a speech until I got through. I was inquiring 
of the Senator from Mississippi what he proposed 
to do with them. He is opposed to this appro- 
priation, as I understand—opposed to. the whole 
policy. Well, now, what can be done? Either 
they are to be turned loose, to be landed on the 
coast of Africa, and taken possession of by those 
who sent for them, and fed and worked; or they 
are to. be permitted to die where they are, and 
where, as I understand, they are dying rapidly; 
or else we must make provision for them in some 
way. What provision does the Senator propose 
to make? This is a very simple one—that we re- 
turn them to the coast of Africa. That will cost 
something. We must send them back. Weare 
not going to turn them into the woods; we are not. 
going to land them in astrange place without food 
and without shelter. The Senator certainly does 
not propose that; his well-known character would 
forbid such a supposition. What shall we do? 
Shall we do any less than this? 

Sir, itis the only thing that can be done; and, 
unless the Senator from Mississippi proposes 
some other way in which the common demands 
of justice upon us by a people who have been in- 
jured under our name and through our means and 
under our flag may be met, it is certainly not 
enough. I would suggest to him asa legislator, to 
say that he is opposed to this system which we 
have heretofore adopted. Sir, it is a very slight 
provision; and is it enough of an answer to say 
that it costusa little money? Why, sir, we have 
moncy enough for all reasonable purposes. This 
is a great nation, people say. . We vaunt that wo 
are a great people; that we are a rich people; that 
we fear not all Europe combined; that we fear not 
all the world in arms, We must have maicrial 
strength to have attained that proud position; and 
if we have, is it an argument to us that it costs a 
few thousand dollars to do the commonest and 
merest ordinary justice to a few miserable, de~ 
graded, ignorant savages that our force and our 
fraud have wrested from their homes, and brought 
here to be made slaves of, if we do not take care 
of them in some way? 

Now, sir, I think that this bill makes a ver 
slight provision, and that the little money which 
it will take to do this common justice by these 
people, (for I must call them people,) these indi- 
viduals, these persons-—for they are certainly ent 
titled to personality—is what we ought not to 
object to under circumstances like these. 

Mr. DAVIS. The Senator from Maine has 
made his own case, and no doubt answered it to 
his own satisfaction, Even one of less ability 
could have done that, Nominally, he has as- 
sumed to be answering me. He has not done it. 
In order to make his speech, he had first to as- 
sume that I had said something very unlike that 
which I did say. The bill which is lying on the 
table is not confined to the simple purpose for 
which the Senator speaks. In opposing this bill, 
therefore, I opposed something more than that to 
which he directs his argument, 

Again, sir: I did not propose to turn these cap- 
tured Africans loose on a desert island, to be 
caught up by. pirates and made slaves, I said 
that if we engaged in the matter of stopping the 
trade elsewhere than on our coast, we fulfilled our 
duty, I thought, to the captured slaves by send- 
ing them back to the country from which they 
were brought, as nearly as we could find it. Now 
the Senator assumes that they were not slaves 
there, for he says they avere taken by violence 
by persons under the flag of the United States. Is 
it true, sir, that the little crews that go out on the 
craft with which the Senator is. more familiar than 
myself—for they go from his country, and not 
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from mine—have invaded Africa, penetrated its 
wilderness there to capture the free barbarian; 
or does not the Senator know that they go to the 
barracoons upon the coast, and buy them from 
those who hold them in bondage; that they are 
traders, not soldiers; that they buy slaves—they 
do not capture Africans—that they take them in 
trade, not by violence; that they were on their 
way, in the course of their trade, to a foreign 
country, not to our coast? Then, why does he 
talk about their being brought here to be made 
slaves? He knows they are-not permitted to be 
brought here; and that, if we had not captured 
them, they would never have been brought here. 
Having captured them, having brought them un- 
der our ruling to the coast of the United States, 
instead of taking them to the coast of Africa, then 
the question arises, in the single case before us, 
what shall be done with them? If they have, as 
the Senator assumes, a country from which they 
have been torn by violence, they will be at home 
when they are landed there. If they were slaves 
in that country before they were brought here, 
their masters will probably take charge of them 
again when they get back. That is not our busi- 
ness. We are not called upon to take charge of 
them, to educate them. 

Mr, BENJAMIN. Allow me a word. The 
Senator, in his previous remarks, and those he is 
now making, has misapprehended the bill. There 
is nothing here about education. It is merely to 
provide for their physical wants. 

Mr. DAVIS. Letmesee. The bill provides: 


‘That it shall and may be lawful for the President of the 
United States to enter into contract with any person or 
persons, society or sucieties, or body-corporate, tor a term 
not exceeding five years, to receive from the United States 
through their duly constituted agent or agents, upon the 
coast of Africa, all negroes, mulattoes, or persons of color, 
delivered from on board vessels seized in the prosecution 
of tho slave trade by commanders of the United States 
armed vessels, and to provide the said negrocs, mulattoes, 
and persons of color with comfortable clothing, shelter, and 
provisions for the period of six months from the date of 
their being landed on the coast of Africa, ata price in no 
ease to exceed one hundred dollars for each person so 
clothed, sheltered, and provided with food: Provided, ‘That 
any contract so made as aforesaid may be renewed by the 
President from time to time as found necessary for periods 
not to exceed five years on each renewal.” 


It provides for all of them that may be cap- 
tured for any term of years by any number of 
vessels; it has not to do simply with the negroes 
on the coast of Florida. And here it is provided 
that the President may renew this contract from 
time to time, as he may deem it necessary, for 

eriods not to exceed five years for cach renewal. 

hus we are to keep a Navy afloat engaged in 
capturing slavers everywhere, and the President 
is to be authorized by Congress to make arrange- 
ments to take the slaves thus captured to Africa; 
to take charge of themthere; to provide for them 
for six months after they are delivered to the 
agent; and we are to pay a certain amount per 
capita, What will all that amount te? A few 
thousand dollars, the Senator from Maine said. 
He had better have said a few millions. 

Mr. FESSENDEN. [If it were a few million, 
it would make no difference. 

Mr. DAVIS. It would make no difference, 
perhaps, to the Senator; but it would be an ob- 
jection with those who object to paying taxes to 
this Government for any other than its legitimate 
purposes; those who do not choose to be taxed 
in order that the Government may be used for 
ends for which it was not instituted—who claim 
that the power of taxation shall be exercised in 
accordance with the Constitution, net in accord- 
ance with the theory which any gentleman may 
choose, for the time being, to start 

The VICE PRESIDENT. The Chair must 
interrupt the Senator from Mississippi, to call up 
a special order at this hour—the resolutions of 
the Senator from Mississippi. 

Mr. GWIN. I hope this bill will go over until 
to-morrow. -Certainly the Senator from Missis- 
sippi will be answered by Senators on the other 
side. 

Mr. FESSENDEN. I move the special order 
be suspended until this bill is disposed of. T'he 
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Senator from Louisiana said it was a matter of 
great importance. Certainly itis of pressing im- 
portance; more pressing than the overland mail 
route bill. think we can soon dispose of it. 

Mr. GWIN. The overland mail route bill has 
been overruled for half an hour. 

The VICEPRESIDENT. The Senator from 
Maine moves to postpose the prior orders to con- 
tinue the consideration of this bill. 

Mr. MASON. Mr. President, while I agree 
that there is a necessity for legislation, and as 
speedy legislation as the case will allow, uponthe 
subject-matter of this bill, yet we may make more 
haste than good speed. Inmy mind, it is a very 
difficult subject—what we are to do with this new 
phase of the African slave trade, Itis one that 

am not disposed to act upon, so far as I am con- 
cerned, without due and proper deliberation. . I 
say this only to show the Senate that, if they 
postpone the resolutions with a view to take up 
this bill, there must be a very long debate upon 
it. That is my impression. 

Mr. PUGH. I hope there will be no postpone- 
ment of this bill; and I cannot see the necessity 
for any debate. The bill which is reported by 
the Senator from Louisiana contains simply the 
recommendation of the President, which involves 
none of those points to which Senators are now 
addressing their argument. As I said before— 
and that is the main point I rose now to repeat— 
here are twelve hundred negroes, savages, put 
upon the Island of Key West, with insufficient 
shelter, with scarcely timber enough on the island 
to make an inclosure for them, ‘They have just 
been taken from these ships in a state of discase, 
some of them dying. ‘There is not only great 
mortality among them—— 

Mr. DAVIS. If the Senator from Ohio will 
pause for a moment, I will just say to the Senate, 
as they seem anxious to vote upon this bill, though 
I had a good many views to express, I have no 
anxiety to express them, and least of all if the 
Senate do not want to hear the bill discussed. 

Mr. PUGH. I beg the Senator’s pardon. I 
thought he had concluded his argument. 

Mr. DAVIS. No, sir; I gave way under the 
ruling of the Presiding Officer. I will merely 
sa 


Ar. FESSENDEN. Ifthe Senator from Mis- 
sissippi will allow me, I will state that I designed 


to reply to what he had said; but I waive that. | 


1 have no wish to continue the debate. 

Mr. DAVIS. I was going to say that I desire 
to move an amendment, to strike outall of the bill 
after the enacting clause, which precedes the last 
section, and then we we can adopt that which 
provides for sending back the Africans we have 
got here; and I hope no more will be brought to 
our coast. 

The VICE PRESIDENT. It is moved that the 
special order be postponed for the purpose ofcon- 
tinuing the consideration of this bill, and that is 
the first question in order. ` 

The motion was agreed to. 


Mr. DAVIS. Is it in order for me now to move | 


my amendment? 
“he VICE PRESIDENT. There is no amend- 
ment pending, and it is in order. 

Mr. DAVIS. I move to amend the bill by 
striking out all after the enacting clause, down to 
the last section, in order that the last section be- 
ing adopted, the Africans now held by the United 
States may be sent back, though 1 do not see why 
on earth we should send them back. 

The VICE PRESIDENT. The Senator from 
Mississippi proposes an amendment, which had 
better be read. The Senator from Mississippi 
proposes to strike out all after the enacting clause 
of the bill down to the last section. 

Mr. DAVIS. The last section, excepting lines 
three, four, and five, J strike outin the last sec- 
tion the words: 

«Tn his disoyetion, in accordance with existing laws, and 
with the provisions of the first section of this aet.’? 

So that it willread simply to give him the power 
to, gend those back who are here. 


Mr. FESSENDEN. How will the bill read 
when amended? : nomas 
The VICE PRESIDENT. The Secretary will 
read it as it is proposed to be amended. ; 

The Secretary read it, as follows: : 

Be it enacted, §c. That the President of the United Statés 
be, and he is hereby, authorized to take immediate measures 
for removing to.the coast of Africa, and: there providing 
with food, shelter, and clothing, for six months from the 
date of.Janding in Africa, the captured Africans recently 
Janded in the southern district of Florida; and that the 
sum of $200,000 be appropriated for that purpose out of 
any moncys in the Treasury net otherwise appropriated. 

Mr. MALLORY. | I wish to observe, before 
the question is taken on that amendment, that I 
have an amendment, to strike out all of the bill, 
and insert, which, I suppose, will take precedence 
of the amendment offered by the Senator from 
Mississippi. If that be so, if this amendment ia 
in order, Í should like to offer it first. 

Mr. DAVIS. Let it be read. i 

The VICE PRESIDENT. The amendment 
of the Senator from Mississippi is first in order. 

Mr. DAVIS. I.have no wish to prevent the 
Senator from offering his amendment. Perhaps 
I may agree to it. Let it be read. Ba 

The Secretary read the proposed amendment, 
to strike out all after the enacting clause of the 
bill, and insert the following: - 

That the President of the United States be authorized te 
cause to. be apprenticed for a term of years, not erceedin 
five, the African negroes receutly captured by the United 
States ships Mohawk and Wyandotte, under such regula- 
tions as he may prescribe, to secure the transportation of 


the said negroes to Africa upon the expiration of their term 
of service. 


Mr. DAVIS. I cannot accept that. 

Mw MALLORY. In relation to that amend- 
ment I desire to say—— 

Mr. CRITTENDEN, 
before the Senate ? 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Missis- 
sippi. The amendment of the Senator from Flor- 
ida was read for information, but is not now be- 
fore the Senate. 

Mr. MALLORY. If it is not in order to ad- 
dress my remarks upon my amendment, I will 
not do so. 

The VICE PRESIDENT. The Chair will 
state that the amendment is not before the Sen- 
ate. It will be in order as soon as the bill is per- 
fected. 

Mr. MALLORY. Very well. 

Mr. BENJAMIN. I desire to say two or three 
words, inasmuch as I reported the bill which has 
given rise to debate that I certainly did not antici- 
pate. ‘The view that I took of this subject in the 
Judiciary Committee was one purely practical. 


What is the question 


| The Governmentof the United States is bound by 


treaty stipulations to aid in the suppression of 
the slave trade. If that treaty binds us, it is our 
duty to carry it out in good faith. If it does not, 
then we ought to refuse the performance of that 
duty openly and fairly, by declaring that we are 
not bound by the treaty, and do not mean to ex- 
ecute it. No one has yet taken the latter posi- 
tion. The treaty binds us in good faith to aidin 


| the suppression of the slave trade. That bein 


the obligation of the Government, the practical 

question alone was presented to the committee. In 
carrying out that duty, the officers of the United 
States, under the instructions of the Government, 
have seized vessels bearing the flag of the United 
States, which were in the actual prosecution of 
the slave trade, and have brought them captive 
into one of our own ports; the captive Africans 
are on our shore; what shall be done with them? 
That was the simple practical question to which 
we looked. I desired, if possible, to avoid the 
constant recurrence of agitating discussions in the 
Senate. Finding the negroes there, I could con- 
ceive of no mode of disposing of them more ex- 
pedient, viewing all the circumstances of the case, 
than that suggested by the President of the United 
States, which had been adopted by President 
Monroe, and afterwards by himself. Until the 
proposition that has been read for information, 
Just presented by the Senator from Florida—which 
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ĮI shall not discuss, which I do not approve—no- 
body had ‘Hitherto suggested, at all events, that 
anything clse could be done with those slaves than 
to take them back to Africa. 

Now, if we take them back there, we have to 
do one of two things: cither restore them exactly 
tothe position in which they were, or to a position 
equally favorable to themselves. I: suppose it 
would be a matter of almost absolute. impossibil- 
ity to: take every captive African and put him just 
back where he was when taken away from his 
home. It is a matter that we have nothing to do 
with. We are not bound. to go in serch of the 
domicile of each one of the liberated captives, and 
take him’ just back to where he was originally 
taken from; but we take him back and put him 
as far'on his way home as we can, and at the 
same time pay just regard to the dictates of hu- 
manity. 

Now the Africans are to be taken back to the 
coast of Africa. That seems to be admitted by 
the honorable Senator from Mississippi. When 
they are taken there, what is to be done with 
them? Nobody proposes to cast them loose upon 
the shore, either at places where there are no in- 
habitants to take care of them, or at places where 
there is no cultivation, in the wild woods or upon 
the open shore. Nobody can suggest such a 
proposition as that. Nobody has done it. They 
must be fed. They must be fed for a short time, 
and sheltered and clothed until they can take care 
of themselves. 

Mr. DAVIS. Why not at the place where they 
were shipped, I would ask the Senator? They 
are shipped at a particular place. 

Mr. BENJAMIN. They are shipped at a 

articular place; but surely the Senator from 

ississippi would not suggest, after we had en- 
gaged to endeavor to suppress the slave trade, 
that, under the pretext (for it would be buta pre- 
text) of assisting in its suppression, we should 
take the slaves off the ships and carry them back 
to the barracoons to be there held in slavery and 
sold to another trader. That would not be help- 
ing to suppress the slave trade in good faith, and 
therefore-——— 

Mr. DAVIS. Ido not wish to interrupt the 
Senator, but it seems to me exactly the thing we 
did agree todo. We did not agree after we cap- 
tured’ them to send them back anywhere. e 
agrecd to keep eighty guns by the treaty to which 
he referred, to prevent the slave trade; that is, the 
exportation of Africans from the coast of Africa, 
That was what we agreed to do. 

Mr. BENJAMIN. Ido not myself construe 
the obligations of our Government as the Senator 
from Mississippi docs. I think it was understood 
between Great Britain and this country when 
that treaty was made, that we would endeavor 
to stop the slave trade on the coast of Africa by 
rendering it impossible to prosecute it; and we 
expected.to do that by capturing vessels engaged 
in it. Ido not think mysclf—other gentlemen 
may take a different view of the obligation—that 
it would he consistent with fair dealing between 
this Government and Great Britain to take these 
slaves off the ships and-take them back to the 
barracoons to be resold. That is my view of 
our. national obligation. If Lam right in that 
view of it—and Lam firmly convinced Lam right, 
Ido not say I may not be mistaken—that it is 
our duty under that treaty fairly to arrest, as far 
as we can, the prosccution of the slave trade, 
then something else must be done with these 
slaves besides putting them back in the hands of 
the slave-traders and slave-dealers on the coast. 

Now, they may be put anywhere on the coast. 
The only question is, what is the most convenient 

lace? Under the law, as it now stands, the Pres- 
identof the United States is authorized to appoint 
an agent on the coast of Africa to receive and 
take charge of the slaves carried back to the coast, 
and to provide for their immediate wants. 
President says that that costs more than to make 
a contract with this society, which will take better 
care of them ata less cost. The question is one 
then, purely, practically, of expediency. If we 
do not pass this bill, we leave the law as it stands; 
and then the President has his own agents on the 
coast, and they, at the*expense of the Govern- 
ment, are to receive these slaves and provide for 
them, costing more than it would cost the coun- 
try under this bill, and- with. less regard to the 
benefit of these captives. Isitan objection to the 
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| to their education, nor in regard to any charity 
‘towards them, except the plainestand commonest 


bill that we do the captives some benefit; thatwe' 
provide for their physical wants for ashort time, 
until they can provide for themselves? 1 fully 
agree with the honorable Senator from Missis- 
sippi, that we have no duty to perform in regard 


principles of humanity, which would dictate that 
we must not put them where they are certain to 
starve, where they are certain to perish by ex- 

osure and want of food. We must, when we 
have taken them out of this Slave ship, where, at 
least, they were provided with food and shelter, 
and when we put them upon the coast of Africa, 
provide food and shelter for them temporarily, for 
the moment. That I consider weare fairly bound 
to do, if we mean to carry out the provisions of 
the treaty. 

If a motion is made towards abrogating the 
treaty; if the policy of the treaty is to be taken 
into consideration, a large class of subjects will 
be opened up which, I have no doubt, would oc- 
cupy the attention of the Senate for days, if not 
for weeks; but now I suggest that all we have to 
do is this: to say what shall be done with the 
negroes, as they are captured and brought in this 
country for adjudication under the treaty as it 
stands. AH or nearly all admit that they cannot 
be kept in this country. Our friends who are in 
favor of the liberation of the African negroes, I 
believe, would not be willing to receive them at 
home and take care of them at the North, 
not believe the Massachusetts Emigrant Aid So- 
ciety would accept them and agree to take care of 
them. Ido not believe an abolition community 
in the North, the most abolition of all, would be 
willing to receive them and take care of them. At 
all events, they are incapable of giving an intelli- 

ible assent to anything on the subject. Our 
fates are finished, under our treaty obligations, 
when we carry them back to the coast. Then 
the sole practical question remaining is, shall they 
be thrown upon the coast loose to starve, or shall 
some provision for a temporary period be made 
to provide them with the absolute necessaries of 
life? I do not suppose that there can be a ques- 
tion about that; and if we only confine ourselves 
to the question before us, there can be but very 
little debate upon the subject. 

As to the proposition of confining this legisla- 
tion to the slaves now upon the coast of Florida, 
I would have no objection to it whatever, if we 
were certain that no more would be brought in, 
and this subject would not be brought before us 
again during the course of the present session. 
The President tells us in his message, and there 
is reason to apprehend, there will be other cap- 
tures of the same kind. The slaves will be landed 
upon the coast. Shall this subject be brought 
anew, with a fresh act, every time a cargo of 
negroes is captured? Inthe mean time the officers 
of the Government are not provided with instruc- 
tions or directions what to do. What is the first 
section of the bill, sir? It is an authority to the 
President to make a contract. He asked for 
authority to make a permanent contract. Now, 
under that authority, ifgiven, the President might 
make a contract for ten, twenty, orthirty years. 
We were not disposed, we did not think it pru- 
dent for the Judiciary Committee, to authorize the 
President to make a permanent contract to bind 
the Government for any indefinite number of 
years. We thought, if we made acontract for the 
next five years, that if the society would receive 
such Africans as might be captured, upon a rea- 
sonable basis, that was long enough to contract 
ahead; and in the absence of legislation by Con- 
gréss, he might renew that contract from time to 
time, and under that contract bind the society to 
give these people food, shelter, and clothing for 
six months, until they can look around and take | 
care of themselves, to save them from starvation. 
I trust, therefore, as the measure is one purely 
to carry out the provisions of the treaty, and as 
no better proposition is made, that there will be 
no difficulty in passing it. 

Mr. DAVIS. I promised the Senate not to say 
anything more on this subject, and will not do 
it; but I ask the Secretary to read the eighth and 
ninth articles of the treaty of Washington, bet- 
ter known as the Ashburton treaty, of the 9th of 
August, 1842. 

The Secretary read, as follows: 

SART. & The parties mutually stipulate, that each shall | 


Ido | 
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| from Africa in ships of the 


prepare, equip, and maintain in service, on the coast of 
Africa, a sufficient and adequate squadron, or naval foree 


_ of vessels of suitable numbers and descriptions, to carry, 


in all, not Jess than eighty guns, to enforce, separately and 
respectively, the laws, rights, and obligations of ca ch of 
the two countries, for the suppression of the slave trade, 
the said squadrons to be independent of cach others but 
the two Governments stipulating, nevertheless, to give such 
orders to the officers commanding their respective foreesas 
shall enable them most effectually to act in concert and co- 
operation upon mutual consultation,.as exigencies may 
arise, for the attainment of the true object of this article; 
copies of all such orders to be communicatedby each Gov- 
ernment to the other, respectively. , 

“ART. 9. Whereas, notwithstanding all efforts which may 
be made ou the coast of Africa for auppressing the slave 
trade, the facilities for carrying on that traffic, and avoid- 
ing the vigilance of cruisers, by the fraudulent use of flags 
and other means, are so great, and the temptations for pur- 
suing it, while a market can befound for slaves, so strong, 2g 
that the desired result may be long delayed, unless all mar- 
kets be shut against the purchase of African negroes ; the 
parties to this treaty agree that they will unite in all be- 
coming representations and remonstrances with any andall 
Powers within whose dominions such markets are allowee 
to exist; and that they will urge upon all such Powers the 


| propriety and duty of closing such markets effectually, at 


once and forever.” 


Mr. MASON Mr. President, so far as I have 
considered this subject, it is really environed with 
difficulties, and very great difficulties. I was per- 
fectly correct in my recollection of that treaty, 
which was different from the view taken of it by 
the honorable Senator from Louisiana. The 
treaty stipulates nothing more than that a naval 
armament of a certain amount shall be kept by 
the United States on the coast of Africa for the 
purpose of preventing the exportation of negroes 

nited States. So far 
as there is any duty to stop the slave trade in 
American ships, it is confined entirely to a treaty 
stipulation to keep a certain naval armament on 
the coast of Africa. 

Now, sir, I am very clear in this opinion, that 
all the difficulties attending this subject grow out 
of the fact that the legislation upon this subject 
commenced upon the wrong basis. Iam one of 
those who never could see any warrant in the 
Constitution by which the United States under- 
took to suppress the slave trade—never. Ido not 
go into the question of the humanity, or the pol- 
iey» or the wisdom of suppressing the slave trade. 

y opinions upon those points may be of known 
character; but they do not at all affect the ques- 
tion of constitutional law. I never did see in the 
Constitution any warrant for the United States to 
puta stop to the slave trade. However, we have 
taken that start, and I am willing to admit, go far 
as I can understand now the policy that governs 
the Congress, we cannot get back from that posi- 
tion, Then, as to the practical question—— 

Mr. BENJAMIN. ill the Senator permit 
me to interrupt him for a moment? f 

Mr. MASON. Certainly. 

Mr. BENJAMIN. Itis simply to read an ar- 
ticle of the treaty of Ghent, which has not been 
read. Itis the tenth article of that treaty. I had 
taken up the volume of treaties; but my friend 
from Maryland [Mr. Pearce] found the article 
for me: 

“ Whereas the traffic in slaves is irreconcilable with the 
principles of humanity and justice, and whereas both his 
Majesty and the United States are desirous of continuing 
their efforts to promote its entire abolition: it is hereby 
agreed that poth the contracting parties shall use their best 
endeavors to accomplish so desirable an object.” 

lt is under that article that I said the obligation 
rests on the faith of our Government. 

Mr. MASON. The United States can inter- 
fere no further, certainly, than asit affectsits own 
ships. Now, I would agree with the honorable 
Senator that, under the obligations of the treaty 
of Ghent, the whole discretion is reserved to the 
United States, not to omit any fair or reasonable 
exertion of power to stop the slave trade in ves- 
sels of the United States; and, so far as I under- 
stand, the Government has done it; but the prac- 
tical difficulty arises, as I have said, from taking 
the wrong start on the subject. As I read tho 
Constitution of the country and the theory of the 
Government, this question should have been left 
with the States, and with the States only. [tis a 
question that belongs to the States, and, shoul 
never have been wrested from them by legislation. 
T do not believe the Constitution did it. The 


| State of Virginia, long before the adoption of the 


Constitution, passed a law, as it was perfectly 
competent to do, prohibiting, under very severe 
and adequate penalties, the importation of slaves 
from Africa into the State of Virginia, That law 


. 1860. 


~ still continues, and I doubt not; in the spirit of the 
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people of Virginia, it will continue, for they are 
opposed to the trade in slaves from Africa. It is 
the law, so far as I know, of all the southern 
States. The difficulty arises from the fact that the 
legislation of Congress has attempted to take the 
subject from the jurisdiction of the States, because 
if there isno market for the slaves, of course there 
will be no supply, no inducement to bring them 
from Africa, We have undertaken by our laws, 
not only to punish the commanders and owners 
of vessels of the United States engaged in this 
traffic, but we have undertaken to provide for the 
cargoes that the captured vessels may have on 
board, and thus arises the difficulty. / 
- Putting the treaties out of view, the existing law 
of the United States—the law of 1819—requires 
that when a vessel of the United States is captured 
with slaves on board, they shall be brought to 
this coyntry, and they shall be delivered to the 
marshal of the district where the vessel arrives, 
and then the President shall take measures to re- 
turn them to the coastof Africa. That is the 
existing law; and that must be complied with, I 
am very free to admit. What I want to avoid is 
the institution of any kind of policy amending the 
provisions of the law of 1819 until we have had 
more time to revise it and to arrange it. Ido not 
want, further than we can possibly avoid, to com- 
mit the Government of the United States to any 
general policy of philanthropy or humanity on 
this subject, but to discharge its duty so far as 
treaty stipulation goes as long as those treaties 
exist; and in discharging that duty to take care 
that. no injury shall result, no inhumanity or 
want of proper care to these Africans when they 
are seized under the laws of the United States on 
the high seas; but Iam not prepared—I do not 
know that the Senate is prepared—to devise what 
that policy shall be. I shall vote therefore, with 
the honorable Senator from Mississippi to restrict 
the present bill, one which, I am free to admit, 
ought to be passed speedily if we can do it with 
safety, to carry into execution by proper appro- 
priation the existing law. Nothing more is re- 
uired to carry the existing law into execution 
than to appropriate the money necessary, and I 
am prepared to do it; but I am against authoriz- 
ing the President to make a treaty for five years, 
more especially when that contract is to author- 
ize the maintenance and care of those negroes 
upon the coast of Africa for a period of twelve 
months. Iam told the bill has been amended so 
as to extend the term from six to twelve months. 
That is not within our power. We have noth- 
ing to do with the negroes after we get them to 
Africa further than what may be justly due to the 
humanity of the subject. Having taken them out 
of the possession of their owners, or captors, if 
gentlemen choose to call them so, and determined 
to return them to the coast of Africa, we should 
take care after they get there, that they shall be 
utin some position where they will not starve. 
Tao not see that we are called upon. to go any 
further than that; and we must get further inform- 
ation of the condition of things on the coast of 
Africa; what means exist there, or what means 
can be created there for making the best tempo- 
rary provision for them after they are, returned. 
{cannot vote for the bill, therefore, as a policy now 
to be devised in aid of the existing law. 

Mr. BROWN. Mr. President, this bill has not 
assumed any form in which I can vote for it. I 
am willing to carry out our treaty stipulations on 
this subject. I will not go, so far as my vote is 
concerned, oné inch beyond it. When these peo- 
ple are brought to our coast, and fall into our pos- 
session, we cannot permit them to remain, and 

_ therefore the obligation is upon us to'send them 
back to Africa. { am willing to do that at the 
public expense; but I am not willing to support 
them out of the national Treasury one hour 
after they get there. Take them back to their 
homes; they will be no worse off when you land 
them again on the shores of African than when 
they were taken from it. 

All this talk about its being an act of inhuman- 
ity to take them back to the precise place from 
which we are told they were ruthlessly torn, is 
humbug. If it was an act of barbarity to brin 
them away, it must be an act of kindness to sen 
them back. If it is inhuman and barbarous to 
return them to their country, then human inges 
nuity cannot demonstrate that it was inhuman to 


bring them away. If they were slaves confined 
in barracoons, subject to barter- and sale, then it 
was an act of kindness to bring them away, and 
it would be an act of kindness to keep them away. 
But if they were the free people that the Senator 
from Maine represents, who have been torn from 
the arms of their friends and kindred by pirates, 
and carried off to a foreign land, then those kindred 


“and friends will stand with open arms to receive 


them back, and it will be an act of humanity to 
return them. Weare not called upon to keepthem, 
clothe them, or shelter them when we shall have 
returned them again to the bosom of their friends, 
and to their warm embraces. I do not believe a 
word of this story of the great inhumanity of 
bringing these people away from the coast of Af- 
rica; but, inasmuch as we are compelled to return 
them, cannot allow them to remain on our shores, 
Tam willing to send them back. They will bein 
no worse condition when they get back there than 
they were when they were taken away; and we 
shall have discharged all our duty to the treaty, 
and discharged all our obligations. We are not 
called upon to do anything more; and, so far as I 
am concerned, I will not do anything more. 
Mr. CRITTENDEN. Ido notrise to prolong 
for many moments this debate, I hope, sir. Here 
is a case of practical duty, a practical necessity, 
I may say, of providing for a particular case. 
This bill does no more than to provide for that 
case, and such others like it as may o¢cur here- 
after. The bill does no more than meet the ex- 
igency of the case, in the opinion of those who 
are in favor of the measure. We are led into a 
debate of an indefinite extent as to what the power 
of Congress was to prohibit slavery; what are the 
implied obligations upon us in regard to these cap~ 
tured slaves; whether the powcr ought ever to 
have been exercised of prohibiting the slave trade 
by Congress. These are questions now that 
are suggested in this debate, and if pursued, might 
consume an indefinite period of our time. Sir, 
isit not betterto act and perform that duty which 
is right before us; which we can sce clearly; which, 
if we will, we can do completely? Then, we may 
have a hope of making an end of this sort of le- 
gislation. Otherwise, if we are to wait until we 
have meditated upon this subject, and made up 
our minds on all the great issues, past, present, 
and future, which have been suggested, and then 
legislate upon the subject, the present necessity 
will have passed away; the present duty will have 
been totally neglected. It is a duty of urgency; 
it is a duty to be performed now. Wait one 
month, and you have violated that duty; a portion 
of the very objects for which you are now called 
to legislate have perished; or, what might be still 
more touching to our sympathies, have created a 
pestilence among our own countrymen in their 
vicinity. > 
The Senator from Virginia is willing to make 
rovision for this case. This bill does no more. 
et us pass this bill. If that meditation to which 
the gentleman has invited us shall enable us to 
make a betterand wiser provision on this subject 
hereafter, Jet us do it; and in doing it, we can dis- 
pense with and annul any provision of law we 
make now. The passage of this bill will not pre- 
clude us from that meditation and better legisla- 
tion, which he tells us it may be hoped further 
experience and reflection may enable us to adopt. 
‘Then, sir, I see nothing here but the simple iso- 
lated question between those gentlemen who think 
that the performance of this duty requires of us, not 
only to land them upon the shores of Africa, but 
to land them there with a provision that may en- 
able them to reach their homes, and make thcir 
return a substantial performance of our duty, and 
those who think we ought merely to land them 
upon the shore. That is the only real difference, 
the only practical difference. [cannot agree with 
either of my friends from Mississippi on this sub- 
ject. To land them there would be performing 
our contract to the letter; but itis the letter, as we 
read in a good book, that kills, and itis the spirit 
that saves. That construction would fulfill liter- 
ally this lesson. ‘To land them upon the naked 
shores of Africa would be literally to kill them. 
If you are under any obligation to return them, 
which gentlemen seem to admit, that same obli- 
gation binds you toland them in such a form and 


| manner, and under such protection, and with 


such means of subsistence, as will enable them, as 


l is contemplated by law, to. reach their homes 


and be restored to their former condition and: 
rights, whatever they were. ` That is our duty, 
I am for performing’it to the ‘spirit of iti and’ T 
would rather go a step too far than stop one inch 
short of that measure of justice to beings situated 
as theyare. 1 donot wish to prolong, by a single! 
sentence, the debate on this subject. I”am“anx® 
lous to close it; Tam anxious for the: passage of 
this bill; and I want to show, on the pact of the 
American people, a readiness and a prompthéss 10° 
fulfill our treaty obligations upon this subject, 
znd to perform that duty which our laws require’ 
of us. ! i 

As to the suggestion, (and I will say a word 
upon that now, though it is not the immediate 
subject of debate,) that the President of the United 
States shall be required to have these negroes ap- 
prenticed or hired out for aterm of years,and 
out of the profits they are to be sent back to Af- 
rica, I ask any gentleman if he had not rather 
send them back at the public expense than ‘under- 
take to execute any-such theory as that? -The 
President of the United States to be engaged, by 
himself or his agent, in hiring out or renting out 
this year and that year, toa good master or bad 
master, one of these poor speechless savages, and 
out of the miserable gains and profits to be made 
out of his labor to raise a fund to send him back 
to the country from which your people have taken 
him! That is letting him work his passage’ back 
with a vengeance. That is not sending him back; 
itis making him pay for his passage, and work 
his way back. Sir, I do not want'the land to be 
troubled with him, He is useless to us. Wedo: 
not want him. We want to send him back, and 
get rid of him, and get rid of the sight of the 
crime which our countrymen have committed 
against our laws. I am for sending him back. 1t- 
matters not to us what it costs. I want to be as 
economical as possible in every matter, even of 
humanity. Economy is a virtue that applies to 
everything and the performance of every duty. 
Let it be done as economically as it can be. “I do 
not know that it can be done more economically 
than this bill provides for. It is pretty stringent, 
I think. The billis framed with a view to execute 
substantially and fully our obligations on this 
subject, as T understand them; lam foritas it 
is. I will try no such experiment as is proposed 
by the gentleman from Florida, nor will 1 con- 
sent to give up a single provision that the bill 
contains. It provides simply and clearly for the 
existing evil, and for such others just like it ag 
may occur hereafter, to save us the trouble of 
prepetual legislation on the subject. 

Mr. TOOMBS. Mr. President, as in the pres- 
ent stage of the bill I do not intend to vote for ity 
I shall very briefly give my reasons, in-order to 
prevent any misconception. I never liked the 
Ashburton treaty. I doubted its authority, in the, 
first place; and inthe next place, I thought it was 
entangling ourselves with an. alliance, and: look- 
ing after other people’s business instead of our 
own. We have the undoubted right to prevent 
the slave trade from Africa to the United States, 
and we have done it; and I believe all the States 
of the Union actually did it before the power at- 
tached to the Federal Government.. My own 
State forbade it by her constitution in 1798, when 
she had aright to carry on the trade, if she thought 
proper, for ten years longer. South Carolina did, 
it in 1802. At the time the power attached to the 
Federal Government the slave trade was. anlaw- 
ful in every State of the Union, and there:was no 
special necessity for that clause; but that was a 
very different question. We all know that the 
clause in the Constitution allowing it for twenty 
years was because it was supposed Congress 
might prohibit it under the power “ to nepurete 
commerce with foreign nations, among the differ- 
ent States, and with the Indian tribes.” Bat I 
do not deem it the duty of this Government; I 
do not think it incumbent on us, under the laws 
of nations, ta regulate trade even in African 
slaves between Africa and Brazil, or Africa and 
Cuba. That is a question for their Governments. 
We cannot regulate trade between other nations; 
and I think all this thing of putting our fingers 
in to prevent the slave trade between Africa and 
Cuba, or Africa and Brazil, is a policy to bedis- 
couraged. Itis none of our business... It does 
not originate from any duty arising under the 
Constitution, in my judgment. We have a right 
to pravent the African slave trade with ourselves; 
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to-prevent.the bringing of slaves into the United 
States. We have executed that powers. that is, 
we have passed laws for it, but it seems that they: 
are evaded like other laws. That same principle 
seems to have prevailed. in the legislation of all 
the States of the Union. 
original thirteen, and probably with the rest. 
Possibly.some of the rest may have.omitted it, on 
account of their coming into the.Union.after the 
performance of it by Congress in 1808; but when 
he power.attached to Congress to.touch the sub- 
fect, all the States had forbidden the slave trade. 

Ay own State, I repeat, had done so by its or- 
ganic: law,.which stands to-day. 

But do not intend .to encourage the Ashburton 
treaty. If it was only intended to prevent the 
slave trade between Africa and this country, it 
was right; but with the construction put.on it 
by my “honorable friend from Louisiana, it was 
wrong. 

r. BENJAMIN. The treaty of Ghent. 

Mr. TOOMBS. Well, sir, no treaty can do it. 
A treaty cannot give any powers to Congress. 
The President and Senate of the United States 
cannot give power to this Government. All our 
claims to power must be under the Constitution, 
and under the Constitution alone. We can regu- 
late. the trade for ourselves. That is our busi- 
ness, that is our right, that is our duty; and any 
proper measures for preventing the slave trade 
with the United States are within the legitimate 
powers and duties of the Government, which | am 
ready to maintain. But I deny the principle laid 
down by the gentleman from Maine. The trade 
is not against the laws of nations. Our own Con- 
stitution admits that it was according to the laws 
of nations when it was formed. Who has altered 
them since? Who has a right to alter them? 
You have taken these people by your ships, and 
fam willing» in a liberal spirit of humanity, to 
carry them back, and restore them to whatever 
rights they had. I say this in order that I ma 
not be misunderstood. I vote against the bill, 
because it ingrafts upon the country a policy that 
I do not approve. ` You have these people under 
your flag now. You have taken them away from 
persons not hailing from this country, and who 

id not intend to bring them here; but as. you 
have them, Í am. willing to make the best dispo- 
sition of them you can according to humanity 
and justice, and I do not care much what that is. 

The PRESIDING OFFICER, (Mr. Foor.) 
The question is on the amendment moved by the 

Senator from Mississippi. 

Mr. DAVIS called for the yeas and nays, and 
they were ordered; and being taken, resulted— 
yeas 17, nays 38; as follows: 

YEAS—Messrs. Brown, Chesnut, Clay, Davis, Fitzpat- 
rick, Iverson, Johnson of Arkansas, Mallory, Mason, Nich- 
olson, Rice, Scbastian, Slidell, Thomson, Toombs, Wigfall, 
and Yulee—17. 

NAYS—~Messrs. Anthony, Benjamin, Bigler, Bingham, 
Bragg, Bright, Chandler, Clark, Clingman, Collamer, Crit- 
tenden, Dixon, Doolittle, Fessenden, Foot, Foster, Green, 
Grimes, Gwin, Hale, Hamlin, Harlan, Wemphill, Hunter, 
Johnson'of ‘Tennessee, Kennedy, King, Latham, Pearce; 
Polk, Powell, Pugh, Simmons, Sumner, Ten Eyck, Trum- 
bull, Wade, and Wilson—38. 


So the amendment was rejected. 


Mr. MASON. I move to amend the bill in the 
second section, by striking out, in lines four and 
five, the words, ‘f whenever it shall be practica- 
ble.” It now reads: 

¢'That the President of the United States be, and he is 
hereby, authorized to issuc instructions to the commanders 
of the armed vessels of the United States, directing them, 
whenever it shall be practicable, and under such rules and 
regulations as he may prescribe, to proceed directly to the 
eoast of Africa,” &c. 

I can very well understand why the phrase 
‘Swhenever it shall be practicable’? was intro- 
duced, in the conception, doubtless, of the Com- 
mittee on the Judiciary, that there might be cap- 
tures under circumstances where it would not be 
practicable to proceed dircetly with them to the 
coast of Africa, Such. cases might arise. There 
might be cases where all on Loard were ill with 
some fatal disease; there might be cases where the 
capturing ship and the slave ship both would not 
have sufficient supplies for that journey. But 
cases of that sort could be provided for under the 
power given to the President here to make rules 
and regulations under which they should be taken 
back. -My desire is to make it mandatory on the 
naval officers, through the President, to exercise 
no-discretion but that which the President shall 


- I know tt did with the. 


exercise under his rules and régulations, to de- 
termine when it is practicable and when it is not, 
from the desire to avoid the increased expense 
and the legislation which is necessary in reference 
to these negroes if they are brought to our coun- 
try. Ido not seeany necessity for bringing them 
here to deport them when they can be taken back, 
wherever they may be captured on the high seas, 
directly to Africa. Take the case of a capture off 
the coast of Cuba. It may be possible that it is 
necessary to have additional supplies before they 
can sailfor Africa. These regulations could pro- 
yide that they should be not landed, but should 
make for the nearest port where supplies could be 
had, and be detained until supplies could be ob- 
tained by the captors in order to take them back. 
The regulations could provide for every case. I 
want to take away the discretion. from the com- 
manding officer. 

Mr. BENJAMIN. The language of that sec- 
tion is adopted from the President’s message, and 
it appears to me that it would be very improper 
to strike out these words. The bill,as it stands, 
is imperative; the officers are ordered to take the 
captives to the coast of Africa, and there liberate 
them ‘whenever it is practicable,” under the 
rules and regulations which the President may- 
prescribe. The reason for the limitation to cases 
where it shall be practicable, the Senator himself 
has suggested. Phe slavers thatare captured on 
the coast of Cuba have gone through all their 
voyage, and there is not one case in a hundred 
where there would be provisions and supplies 
on board sufficient to take the negroes back to 
Africa. When captured nearer to the coast of 
‘Africa, of course there could_be no possible ex- 
cuse for bringing them here. When they are cap- 
tured in the Gulf of Mexico, around amongst the 
Spanish islands, if itis practicable, the bill orders 
them to be taken back directly to Africa, without 
bringing them here. The Senator proposes to 
strike out the words ‘whenever it shall be practi- 
cable.” What will be the result? The result will 
be that they ure to be taken dircetly to Africa, 
whether it is practicable or not. 

“Mr. MASON. No. I said that under the 
power of the President to prescribe rules and reg- 
ulations by which they could be taken back to 
Africa, he could remove all difficulties. i 

Mr. BENJAMIN. Both of these are in this 
section. Whenever it is practicable, under “ the 
rules and regulations which the President shall 
issue, they shall take them dircetly to the coast 
of Africa.?’? Now, the Senator proposes to strike 
out the words “ whenever it shall be practicable.”” 
I cannot sce what is to be effected by that, except 
a suggestion that they are to be taken there when 
it is impracticable. In order to prevent an abuse 
of discretion, the President is to make rules and 


regulations; and probably the regulations from f} 


the Navy Department would provide what quan- 
tity of provisions should be considered sufficient 
for each person on board, and what quantity of 
water and other necessary supplies. Rules of that 
character would be given in proportion to the num- 
ber of captives on board for guiding the officers as 
to the practicability of taking themback to Africa, 
or the necessity of bringing them into port. All 
that is left to the discretion of the Department, 
and the only limitation upon the duty of taking 
them to the coast of Africa, is that it shall be im- 
p cticable under the rules and regulations of the 

epartment. They are bound to do it, unless it 
be impracticable, under the bill as it stands. 

Mr. MASON. What I meant was simply 
this: that the Jaw should not leave it to the Presi- 
dent to judge when it was practicable to talce 
them back, and when it was not; that is to say, 
that the law should not consider that a case would 


arise where it would not be practicable to take | 


them back without landing, because, if the law con- 
templatedit, then the President might leave itto the 
discretion of the captor. With my amendment, 
the section will read, ‘that the President of the 
United States be, and he is hereby, authorized to 
issue instructions to the commanders of the armed 
vessels of the United States, directing them, un- 
der such rules and regulations as he may pre- 
scribe, to proceed directly to the coast of Africa.” 
If it should be found that there was a want of 
supplies, the President would have nothing to do 
but to direct that they should secure supplies at 
the nearest practicable port of this country, or 
any ether, and then procecd. 


| the colonization negroes 


Mr. BENJAMIN. Now, suppose that is im- 
practicable under the regulations; suppose they 
cannot do it. 

Mr. MASON. I cannot conceive that they 
would not find a port somewhere without neces- 
sarily coming to the United States. 

Mr. MALLORY. It must be evident, I think, 
both to the Senator from Louisiana and the Sen- 
ator from Virginia, that this restriction will 
amount to nothing. All who have any familiar- 
ity with the manner in which the slave trade is 
conducted, know well that a vesse! detected on 
the coast of Cuba could not carry the same cargo 
back to the coast of Africa without an interval of 
a very considerable time. The vessel herself is 
justly gauged, and every slave that can find ac~ 
comimodation on board of her is there stowed in 
a small, narrow place. They lose only a certain 
time, and the slavholder knows it to a minute. 
Disease ensues; and when they are abeut being 
landed for Cuba, they are rather fit for a hospital 
than for a return voyage. The thing is simply 
impracticable. 

r. BENJAMIN. Will the Senator permit 
me to suggest to him that all slaves are not cap- 
tured on the coast of Cuba, but some are cap- 
tured on the coast of Africa? 

Mr. MALLORY. Iam aware of that, and I 
am restricting myself to those captured on the 
coast of Cuba. Iwill state that of the Wildfire’s 
cargo recently landed at Key West, twenty were 
buried ina few days. That cargo arrived in a 
condition of superior health, such as very few 
slaves are ever delivered in, and yet twenty were 
buried in the course of a few very days. The 
second cargo, that of the William, now there, 
consisting of five hundred and fifty, were landed 
in a much worse condition. The probability is, 
that of the eleven hundred slaves, at least one 
hundred will be left there, even if we get them off 
now and pass the billto-day. The Senator from 
Louisiana is certainly as familiar asany other Sen- 
ator with this subject; and he knows surely that 
no slaver cantare’ on the coast of Cuba, or any- 
where in the Gulf of Mexico, could return; and 
the ships of the United States would never take 
a single slave on board of them; and no officer 
wants to go on board of a slaver. Perhaps it is 
the most disagreeable duty that could be imposed 
uponany man. 

The amendment was rejected. 

The PRESIDING OFFICER. 
amendment be offered-—— 

i Mr MALTORY My amendment, I believe, 
is pending. 

The PRESIDING OFFICER. The amend- 
ment which was laid on the table by the Senator 
from Florida, will be read. i ? 

The Secretary read the amendment, which is 
to strike out allafter the enacting clause of the bill, 
and insert: 


That the Presidentof the United States be authorized to 
cause to be apprenticed, for a term of years not exceeding 
five, the African negroes recently captured by the United 
States ships Mohawk and Wyandotte, under such regula- 
tions as he may prescribe to secure the transportation of 
the said negroes to Africa upon the expiration of their term 
of service. 


Mr. MALLORY. Without saying a word as 
to the constitulionality of the law which proclaims 
the slave trade to be piracy, or the interdiction of 
the slave trade at all, I am disposed to carry out 
the law as it exists, if we can do so—the law 
of 1819. Upon the policy and expediency of that 
law, I shall not even pass an opinion here; but I 
am not disposed to go beyond the law if we can 
possibly obviate the necessity of doing so. The 
amendment which I have proposed will give an 
opening to those who are unwilling to provide 
for these slaves on the coast of Africa, to escape 
from it. 

The object of providing for them in Africa for 
twelve months is, doubtless, to enable them to 
support themselves thereafter; to place them with 
there, to learn somewhat 
of the arts of civilization. If that be the object, 
it could not be half so well attained as it could in 
the State of Massachusetts, orthe State of Maine, 
or the State of New Hampshire, or in the middle 
States, where these men might be ap renticed 
and learn some of the arts of civilized life. There 
is no restriction in the amendment as to the lati- 
tude in which they shall be apprenticed. The 
discretion is lodged in the President of the Uni- 
ted States. It may be objected, perhaps, that 
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he might apprentice them in the southern States, 
where they might not be heard of again. That 
is not the object I have in view. The object is 
to return them to the coast of Africa in a condi- 
tion to do something for themselves. One of the 
. most experienced travelers upon ‘that continent 
has told us that, on the whole continent of Africa, 
no negro works voluntarily; every one who works 
does it under the compulsion of a master, or the 
impulse of self-preservation. Voluntary labor, 
on the coastof Africa, has hitherto been unknown; 
and if we return these men there, after beinga year 
hanging about the Colonization Socicty, they will 
be in a worse condition than they are now. 

I think, sir, we may also say that the fact, known 
to many of us, that years ago, when some slaves 
were captured and carried to New Orleans, and 
during the pendency of the trial for four years, I 
think, they were hired out by the marshal to dif- 
ferent owners conditioned to be returned, and that 
every one of them, if I am correct, was returned 
to the coast of Africa, would rebut any presump- 
tion of this kind; but still the amendment does 
not contemplate that they shall be apprenticed in 
the southern States; but it is aimed to get rid of 
this dilemma, that if you have the right to appro- 
` priate money to support these thousand negroes 
on the coast of Africa for a year, you have the 
same right to appropriate money for our own cit- 
izens. Undoubtedly you have. Where you get 
your authority from to support a thousand Afri- 
cans upon the coast of Africa, I am yet to see; but 
when you show it to me, I presume that under 
the same authority you might support a thousand 
of your own citizens. But still I am willing to 
strain a point if we cannot get this, and vote somo 
money to sustain these negroes, for I conceive 
that it would be worse than inhuman to land these 
helpless beings on the coast of Africa to starve, 
or go into the hands of the next slave-trader who 
chose to grasp them up. But the amendment will 
get rid of thatdifficulty. Iam, however, admon- 
ished by my friends around me, that it is unac- 
ceptable to them, and by their votes I should 
expect to pass it, if atall. If there isa general 
desire on their part that I shall withdraw it, I will 
do so, for I would not embarrass the bill by any- 
thing of the kind. l 

The PRESIDING OFFICER. The amend- 
ment being withdrawn, the question is on order- 
ing the bil to be engrossed and read the third 
time. 

Mr. TRUMBULL. The amendment which 
was made, striking out “six months” and in- 
serting ‘¢one year,” I think only applied to one 
section of the bill. ‘There are two sections where 
the words “ six months’? occur, and I suggest 
that, to make it conform to the amendment al- 
ready adopted, “ one year” should be inserted in 
both sections. 

‘Mr. PUGH. That verbal amendment is neces- 
sary in the third section. 

he PRESIDING OFFICER. Does the Sen- 
ator from Illinois move the amendment? 

Mr. TRUMBULL. Yes, sir. 

The amendment was agreed to. 

The bill was ordered to be engrossed for a third 
reading, and was read the third time. 

Mr. IVERSON. [ask for the yeas and nays 
on the passage of the bill. , 

The yeas and nays were ordered; and being 
taken, resulted—yeas 41, nays 14: as follows: 

YEAS—~Messrs. Anthony, Benjamin, Bigler, Bingham, 
Bragg, Bright, Chandler, Chesnut, Clark, Clingman, Col- 
lamer, Crittenden, Dixon, Doolittle, Fessenden, foot, Fos- 
ter, Green, Grimes, Gwin, Hale, Hamlin, Harlan, Hemp- 
hill, Hunter, Johnson of, Tennessee, Kennedy, King, La- 
tham, Mallory, Pearce, Polk, Powell, Pugh, Simmons, 
Sumner, Ten Eyck, Thomson, Trumbull, Wade, and Wil- 
son—4l. 

NAYS—Messrs. Brown, Clay, Davis, Fitzpatrick, Iver- 


` son, Johnson of Arkansas, Mason, Nichotson, Rice, Sebas- 
tian, Slidell, Toombs, Wigfall, and Yulee—I4. 


So the bill was passed. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Hayes, Chief Clerk, announced that the 
House had passed a bill (No. 22) to prevent the 
sale of the public lands, except to actual settlers, 
for ten years after the same shall have been sur- 
veyed; in which the concurrence of the Senate 
was requested. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 
The message further announced that the House 


had passed the bill (H. R. No. 339) making ap- 
propriations for the legislative, executive, and 
judicial expenses of the Government for the year 
ending the 30th of June, 1861, in which the con- 
currence of the Senate was requested. 

On motion of Mr. HUNTER, the bill was read 
twice by its title, and referred to the Committee 
on Finance. 


MILITARY ACADEMY BILL. 


The message further announced that the House 
insists upon its amendment to the first amend- 
ment of the Senate to the bill (H. R. No. 5) 
making appropriations for the support of the Mil- 
itary Academy for the year ending 30th of June, 
1861, disagreed to by the Senate, and also insists 
upon its disagreement to the residue of the amend- 
ments of the Senate to the bill; agrees to the con- 
ference asked by the Senate on the disagreeing 
votes of the two Houses thereon, and appoints 
Mr. Bensamiw Sranren, of Ohio, Mr. Joux H. 
Reacan, of Texas, and Mr. Henry Winter 
Davis, of Maryland, managers at the same on 
the part of the House. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker 
had signed the following enrolled bills; which 
thereupon received the signature of the Vice Pres- 
ident: 

A bill (H.R. No. 695) forthe relief of Asenath 
M. Elliott, widow of Captain Edward G. Elliott; 
and 

A bill (H. R. No. 702) making appropriations 
for the construction of certain military roads in 
the Territory of Washington. 


IOUSE BILL REFERRED. 


The bill (H. R. No. 22) to prevent the sale of 
the public lands, except to actual settlers, for ten 
years after the same shall have been surveyed, 
was read twice by its title, and referred to the 
Committee on Public Lands. 


CONFIRMATION OF LAND ENTRIES. 


The Senate proceeded to consider the amend- 
ment of the House of Representatives to the 
amendment of the Senate to the bill (H. R. No. 
44) confirming certain land entries under the third 
section of the act of March 3, 1855, entitled “ An 
act making appropriations for the service of the 
Post Office Department during the fiscal year end- 
ing the 30th of Junc, 1856;”’ and, 

On motion of Mr. JOHNSON, of Arkansas, it 


was 

Ordered, That the bill and the amendment of the House 
to the amendment of the Senate be referred to the Com- 
mittee on Public Lands. 


PETITIONS AND MEMORIALS. 


Mr. BROWN presented the petition of Young 
Williams, praying compensation for his own ser- 
vice and the use of his vessel, the sloop Dolphin, 
pressed into the service by General Jackson dur- 
ing the war of 1812; which was referred to the 
Committee on Military Affairs and Militia. 

Mr. POWELL preserted the memorial of 
James & A. HI. Porter, praying indemnity for 
losses incurred in consequence of the stopping of 
their trains, engaged-in transporting goods to Salt 
Lake City, by the commander of the United States 
Army in Utah; which was referred to the Com- 
mittee on Claims. 

Mr. HARLAN presented the petition of J. B. 
Chapman and others, citizens of Kansas Terri- 
tory, praying the establishment of a post route 
from Woodson Center, in Woodson county, Kan- 
sas Territory, thence cast via Mantan, in Allen 
county, Augusta, Little Town, Lebeete, Quapaw 
Agency, in the Quapaw Nation, to Neosho, in 
Newton county, Missouri; which was referred 
to the Committee on the Post Office and Post 
Roads. 

Healso presented the petition of William Ellis, 
a soldier in the Kentucky militia during the war 
of 1812, praying a pension; which was. referred 
to the Committee on Pensions. 


PAPERS WITHDRAWN. 
On motion of Mr. DOOLITTLE, it was 


Ordered, That the petition of Daniel S. Dickinson and 
others, praying that a term of the district court of the Uni 
ted States may be held at Binghamton, New York, be with- 
drawn from the files of the Senate. : 


BILLS INTRODUCED. 
Mr. CRITTENDEN asked, and by unanimous 


consent obtained, leave tointroduce a bill (8. No; 
466) for the relief of Anthony Gale; which waa 
read twice by its title, and referred go the. Goñi 
mittee on Naval Affairs. ; : 
_Mr. SLIDELL asked, and by unanimous con- 
sent obtained, leave to introducea bill (S: No: 467) 
giving the consent of Congress to the improve- 
ment of the communication between the Atcha- 
falaya bay and the Atchafalaya river; and the 
levying of a tonnage duty on shipping to maintain 
the same; which was read twice by its title, and 
referred to the Committee on Commerce. 


REPORTS OF COMMITTEES. 


Mr. BIGLER, from the Committce on Com- 
merce, to whom was referred the bill (S. No; 
402) to extend the limits of the port of entry and 
delivery for the district of Philadelphia, reported 
it without amendment. . 

Mr. HARLAN, from the Committee on Publie 
Lands, to whom was referred the bill (H. R. No. 
424) for the relief of congressional township num- 
ber six south, of range number eight west; in Ran- 
dolph county, State of Illinois, reported it with 
an amendment. 


INSANE ASYLUM. 


Mr. CHANDLER. The Committee on Com- 
merce, to whom was referred the memorial of 
Captain F. Martin, praying for a change in the 
law creating a lunatic asylum, in the District of 
Columbia, ieee directed me to report a bill in ac- 
cordance with the prayer of the petitioner;, and 
I ask the unanimous cons€nt of the Senate to put 
it on its passage now. It is for a particular case. 
There is an insane lieutenant on a revenue cutter 
on the Jakes; but there is no power under this 
Government to get him into the insane asylum 
here. The bill will not occupy one minute, It 
is short, 

The bill (S. No. 468) to amend-an act entitled 
«An act to organize an institution for the insane 
of the Army and Navy and of the District of 
Columbia in said District,’ was read twice, by 
unanimous consent, and considered. as in Com- 
mittee of the Whole. It proposes to amend the 
fourth section of the act of March 3, 1855, so as 
to make it read: 


Sec. 4. And be it further enacted, That the order of the 
Secretary of War, and that of the Secretary of the Navy, 
and that of the Secretary of the Treasury, shali authorize 
the supcrintendent to receive insane persons, belonging to 
the Army and Navy and revenue cutter service respect- 
ively, and keep them in custody until they are cured, or 
removal by the same authority which ordered their recep- 
tion. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. 


CONSULAR AND DIPLOMATIC BILL. 
Mr. PEARCE. Mr. President, I desire to 


make a report from a committee of conference. 

The committee of conference to whom was re- 

ferred the bill (H. R. No. 4) commonly called the 
consular and diplomatic bill, have directed me to 
report to the Senate that they have discovered a 
clerical error in the eleventh amendment of the 
Senate to that bill. The committees of conference 
of the two Houses have met and considered the 
propricty of correcting that error, and have rec- 
ommended that we reportto our respective Houses 
the error in question, and ask that it may be 
amended. Theerroroccursintheeleventh amend- 
ment, which provides $9,000 for compensation‘to 
the consuls at the five consular ports in China. 

They are entitled by law to $1,000 a year for judi- 
cial services. The amendment appropriates the 
sum of $9,000, but it fails to name the Commis- 

sioner to China, It only designates the consuls 
at those five ports. The Senate will perceive that 
by adding the sixth party entitled, would make 
the amount $9,000, which is appropriated by the 
amendment. We propose, therefore, with the 
consent of the House of Representatives. that the 
eleventh amendment of the Senate to the bill of 
the House of Representatives, No. 4, beamended 
by inserting in line one hundred and twenty-five, 
between the words ‘the’’ and ‘*consuls,’’ the 
words “ Commissioner to China and the.” 

The amendment was agreed to. 


BILL BECOME A LAW. 


A message from the President of the Uni- 
ted States, by Mr. Bucwanawn his Secretary, an- 
nounced that the President had this day approved 
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and signed a joint resolution (S, No. 6)‘Ruthor- 
izing the enlargement of, and construction of a 
branch of, jhe Louisville and Portland canal. 


MESSAGE FROM THE HOUSE. 


=A message from the House of Representatives, 
by Mr Hayes, Chief Clerk, annou ced that the 
House had concurred in the amendment of the 
Senate to the bill (H. R. No. 239) for the relief 
of George F. Brott. 


ENROLLED BILL SIGNED. 


Themessage further announced that the Speaker 
had sighed an enrolled bill (S. No. 299) to increase 
and regulate the pay of the Navy of the United 

. States; and it was signed by the Vice President. 


MISSION TO SARDINIA. 


Mr. MASON. The Committee on Foreign 
Relations, to whom was referred the bill (H. R. 
No. 699) to amend “ Anact regulating the diplo- 
matic and consular system of the United States,” 
have instructed me to report it, with an amend- 
ment. This bill is that from the House of Rep- 
resentatives, which proposes to raise the grade of 
the minister to Sardinia from that of a minister 
resident to a minister plenipotentiary. The com- 
mittee have instructed me to report the bill, with an 
amendment, which will leave it to the President 
to raise that mission, if he thinks proper, and 
appropriating the salary. The effect of itis re- 
aly the same. Many Senators desire that this 
bill should be put on its passage, and | ask it con- 
sonant to thcir request. 

Mr. JOHNSON, of Arkansas. I object. 

The PRESIDINGOFRFICER. Objection being 
interposed, the bill cannot be considered at this 
time. 


HOMESTEAD BILL. 


Mr. JOHNSON, of Arkansas. There is upon 
the table of the President the homestead bill of 
the Senate, (No. 416,) which has been returned 
from the House of Representatives, with the sub- 
stitution of the original bill which came from the 
House to this body. As the Senate has already 
considered the amendment that has now been 
adopted by the House in lieu of the Senate bill, 
Icannot belicve it is necessary, or that itis deemed 
desirable by Senators, to discuss the two meas- 
ures. ‘The Senate passed the original bill, for 
which the House of Representatives has substi- 
tuted, as an amendment, or rather, to speak more 
correctly, a substitute, the original House bill. I 
ask that it may be taken up, and L move that the 
Senate disagree to the amendment, in order that 
it may be returned to the House. 

Mr. HALE. I hope not. Let us have the 
special order. 

Mr. GWIN. [I hope the special order will be 
taken up. 

RELATIONS OF STATES. 


The PRESIDING OFFICER, (Mr. Foor in 
the chair.) There are two special orders for the 

resent tine—the resolutions of the Senator from 
Miseissiopi [Mr. Davis] and the overland mail 
route bill: ‘The resolutions of the Senator from 
Mississippi, being the unfinished business, take 
precedence of that bill. Which subject shail be 
postponed, and which considered, is for the Sen- 
ate to decide. : 

Mr. BINGHAM. | desire to address the Sen- 
ate on the resolutions of the Senator from Missis- 
sippi. 

The PRESIDING OFFICER. Those resolu- 
tions are before the Senate, and in order. The 
Senator from Michigan may proceed. 

Mr. BINGHAM. The resolutions under dis- 
cussion were presented b the honorable Senator 
from Mississippi, [Mr. Davis,] one of the most 
distinguished and worthy leaders of the Demo- 
eratic party. It is understood that they have been 
adopted by a large majority of Democratic Sen- 
ators in caucus; and although they have not 
been formally voted upon by the Senate, yet I 
think it fair to presume that they express the opin- 
ions and embody the creed, not only of the ma- 
jority of this honorable body, but. of the domi- 
nant party in the country. The honorabie Senator 
from South Carolina, (Mr. Cursnur,] in his dis- 
cussion of them, says that they 

* Are just, and therefore wise. In regard to the subjects 


ef whieh they treat, they announce the true doctrine of the 
Constitution. Among other things, they denounce two cap- 


ital political heresies: that which claims sovereign power 
for the Government—unlimited power—over this subject, 
and that which claims sovereign power for the inhabitants 
of a Territory.” 

The fourth and fifth resolutions are in the fol- 
lowing words: 

“<4, Resolved, That neither Congress nor a Territorial 
Legislature, whether by direct legislation or legislation of 
an indirect and unfriendly nature, possess the power to an- 
nul or impair the constitutional right of any citizen of the 
United States to take his slave property into the common 
Territories; but it is the duty of the Federal Government 
there to afford for that, as for other species of property, the 
needful protection ; and if experience should at any time 
prove that the judiciary does not possess power to insure 
adequate protection, it will then become the duty of Con- 
gress to supply such deficiency. 

«5, Resolved, That the inhabitants of an organized Ter- 
ritory of the United States, when they rightfully form a con- 
stitution to be admitted as a State into the Union, may 
then, for the first time, like the people of a State, when 
forming a new constitution, decide for themselves whether 
slavery, as a domestic institution, shall- be maintained or 
prohibited within their jurisdiction 5 and if Congress shail 
admit them as a State, ‘they shall be received into the 
Union with or without slavery, as their constitution may 
prescribe at the time of their admission? ?? 

The party now known as the Democratic party 
has been a distinct organization more than sixty 
years, and is almost coeval with the foundation 
of the Government. Looking for its paternity 
to the author of the Declaration of Independence, 
the immortal Jefferson, the Democratic party has 
ever claimed to be the advocate of the largest lib- 
erty; of the greatest good to the greatest number; 
of equal rights and equal privileges; of a strict 
construction of the Constitution; and in favor of 
State rights, in opposition to the powers claimed 
for the Federal Government by the Federal party. 
The Democratic party has professed opposition 
to all monopolies—all exclusive privileges; and 
two of its great leaders, Jefferson and Jackson, 
took open and strong ground against the political 
decisions of the Supreme Court, which were de- 
signed to control the legislation of Congress or 
to affect the judgment or conscience of its indi- 
vidual members; but never, previous to the year 
1846, did the Democratic party, or any of its Jead- 
ers, deny the power of Congress to legislate ex- 
clusively for the Territories, and especially to 
prohibit the introduction of slavery therein. 

Immediately after the close of the revolutionary 
war, Mr. Jefferson announced the great principles 
of civil polity which were to lie at the foundation 
of the new States, to be formed out of what was 
then the only Territory they possessed; and in 
1787, they were formally adopted by Congress, 
in the promulgation of the ordinance which pro- 
hibited the introduction of slavery therein. Every 
new settler, as he crossed the border of that great 
Territory to establish for himselfand his ehildren 
a home, had the solemn assurance of the Govern- 
ment that free labor was never to be degraded by 
its contact with slavery upon that soil, and that 
free men could only live there. 

I shall undertake to show, Mr. President, that 
this benign policy, the salutary effects of which 
will be acknowledged as long as we respect the 
virtues of our ancesters, was the policy of the 
Government under the new Constitution, and es- 
pecially of the party first known as the Repub- 
lican and afterwards as the Democratic party; and 
that the Republican party of to-day only desires 
to carry out the principles which were adopted 
by the Republican party of 1800, and from the en- 
forcement of which the present flourishing States 
of Ohio, Indiana, Illinois, Michigan, Wisconsin, 
Towa, and Minnesota, have sprung. One of the 
first acts under the new Constitution, voted for 
by many of the men who had come fresh from 
the convention which framed that instrument, 
was approved, on the 7th of August, 1789, by 
General Washington; and the preamble is in these 
words: 

«‘ Whereas, in order that the ordinance of the United 
States, in Congress assembicd, for the govern mentof the 
Territory northwest of the river Ohio, may continue to 
have full effect, it is requisite that certain provisions shouid 
be made, so as to adapt the same to the present Constitu- 
tion of the United States.” 

Here is a complete recognition of the power of 
Congress to legislate for the Territories, and to 
exclude slavery therefrom; for this act reénacted 
and reéstablished the provisions of that ordinance. 
In pursuance of the policy marked out by the 
ordinance to which I have referred, Congress, 
from time to time, in the organization of territorial 
governments, applied the same restriction of sla- 
very by direct legislative enactment; and so un- 


questioned was the complete power of Congress 
over the subject, that in 1802 President Jeffer- 
son approved the enabling act authorizing the 
people of Ohio to form a State government, which 
contained a proviso that the constitution should 
not be repugnant to the ordinance of 1787. Mr. 
Madison approved a similar act, in relation to 
Indiana, in 1816, and Mr. Monroe one relating to 
Illinois, in 1818. Acts were passed during the ad- 
ministration of every Democratic President,down 
to and including James K. Polk, when the Terri- 
tory of Oregon was organized, with the same pro- 
hibition, that there should be ‘‘ neitherslavery nor 
involuntary servitude in said Territory otherwise 
than inthe punishment of crime, whereof the party 
shall have been duly convicted.” During all this 
period Congress not only exercised the power 
unquestioned of prohibiting the existence of sla- 
very in the Territories, and of requiring the State 
constitutions to conform to the provisions of the 
ordinance, but it exercised the power of regulat- 
ing slavery in the southwestern Territories, 
Under the provisions of the Constitution, Con- 
gress could not restrain the foreign slave trade 
until the year 1808, and that infamous traffic was 
regarded as legitimate commerce. And yet, in 
1794, Congress discriminated against this species 
of property, and prohibited the carrying of slaves 
to any foreign country, and utterly condemned 
slaves and slavery as an article of commerce. In 
1798, ten years before Congress had authority te 


i prohibit the importation of African slaves into 
the States, in the act for the government of the 


Mississippi Territory, the seventh section makes 
it unlawful to bring’ slaves into the Mississippi 
Territory from any place without the United 
States; imposes a fine of $300 for every slave thus 
brought into the Territory in violation of the pro- 
visions of the act, and gives to every slave thus 
brought in, his or her freedom. The doctrine of 
«c non-intervention”’ had not been invented at that 
time, and the Congress of that day was not hin- 
dered by constitutional scruples from exercising 
the sovereign power of prohibiting the African 
slave trade in the Territories ten years before 
they were authorized to make the same prohibi- 
tion in the States. 

In 1804, when the Louisiana Territory was or- 
ganized, similar provisions were enacted prohib- 
iting the introduction of slaves into the Territor 
from any place without the United States, with 
an additional provision against the introduction 
of any slaves from the States, that had been im- 
ported since 1798, exercising unquestioned, cx- 
press authority to prohibit and regulate slavery, 
and all other matters, in the Territories. These 
acts were approved by Jefferson—authority which 
the Democratic party has never had the hardihood 
to dispute. Congress afterwards, in the year 1836, 
repealed and nullified the territorial acts of Flor- 
ida, incorporating certain banks and insurance 
companies, and this act received the sanction of 
General Jackson. Congress also, in several in- 
stances, legislated in relation to slavery in Florida. 

In the year 1800 a petition from Mississippi 
Territory was sentinto Congress praying for per- 
mission to take slaves into the Territory. This 
petition was introduced into the House of Repre- 
sentatives. The House passed a bill entitled 
“An act to permit, in certain cases, the bringing 
of slaves into the Mississippi Territory.” 

This Territory was at the southern extremity 
of the United States, and altogether surrounded 
by an old_slaveholding population. The bill 
passed the House withouta division. It was sent 
to the Senate, where Thomas Jefferson presided, 
he being Vice President, where it was rejected 
by a vote of 14 to 5. 

From this statement it will be scen, Mr. Pres- 
ident, that for a long period in the history of the 
Government, and of the Democratie party under 
its most distinguished leaders, the power of the 
Government over its Territories, in all respects, 
was unquestioned; and that the wise and states- 
manlike policy of restricting and regulating sla- 
very was invariably pursued. 

But “then arose a new king which knew not 
Joseph.’? The precepts and cxample of Jefferson 
were discarded. An influence appeared in the 
southern States which sought to change the set- 
ued policy of the Government, and to establish 
and perpetuate the institution of slavery, This 
influence I shall denominate the slave power. Per- 
haps its first attempt to control the Democratic 
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arty was in thenomination of Président, in 1844. 
Paving acquired a large additional strength, by 
the admission of the States-of Louisiana, Mis- 
souri, Arkansas and Florida, from territory ac- 
quired by treaty and purchase, this same power 
undertook, very adroitly, to precipitate the ques- 
tion of the aunexationof Texas into the presiden- 
tial canvass of that year, and to commit the Demo- 
cratic party to that measure. Mr. Van Buren was 
a prominent candidate for nomination at the Bal- 
timore convention of that year; and it was known 
that, during his Presidency, he had rejected pro- 
posals for the annexation of Texas while Mex- 
ico refused to acknowledge her independence and 
hostilities existed between those two Republics. 
As a pretext for defeating his nomination, a letter 
was thereupon addressed to Mr. Van Buren, in- 
quiring whether he favored the present annexation 
cf Texas. He replied, in manly and statesman- 
like terms, that although he did desire the annex- 
ation of Texas, he could never consent to the 
measure, at the expense of involving us in a war 
with our sister Republic of Mexico, between whom 
and this Government there existed a treaty of 
peace and friendship. The publication of the let- 
ter produced the desired effect; and amidst great 
excitement, the nomination of Mr. Van Buren was 
defeated, and James K. Polk became the candi- 
date of the party. ‘This was an open and signal 
triumph of the slave power; and resolutions were 


paerd in favor of the immediate annexation of. 


exas. 

The discipline of the Democratic party was at 
that time rigid and exact; but now and then a 
brave and honest man, like my friend from New 
Hampshire, who sits near me, [Mr. Hare,] re- 
fused submission to its dictation, and openly op- 
posed the annexation of Texas. There was danger 
of a gencral outbreak in the party, and something 
must be done to allay their fears. At that con- 
juncture, Mr. James Buchanan, then a Senator of 
3 Cy , C 
the United States, and then, and ever since, the 
willing and supple instrument of the slave power, 
in aspecch upon the treaty of annexation, which 
was then pending in the Senate, deliberately and 
plausibly undertook to convince the Democracy 
of the free States that the annexation of Texas, 
so far from being the means of perpetuating sla- 
very, or of strengthening its influence, would, 
under Providence, be the means of relieving the 
northern slave States of that terrible incubus 
upon their prosperity. I propose to read some 
extracts from that notable speech, which was de- 
livered on the 4th of June, 1844. Mr. Buchanan 
said: 

& In arriving at the conclusion to support this treaty, T 
had to encounter but one scrious obstacle, and this was the 
question of slavery. Whilst I ever have maintained, and 
ever shall maintain, the constitutional rights of the southern 
States over their slave property, I yet feel a strong repug- 
nance, by any act of mine, to extend the present limits of 
the Union over a new slaveholding Territory. Alter mature 
reflection, however, I overcame these scruples, and now 
believe the acquisition of Texas will be the means of lim- 
iting, not enlarging, the do! ion of slavery. There is 
nothing rash in the counsels of the Almighty. May not, then, 
the acquisition of Texas be the means of gradually drawing 
the slaves far to the South, to a climate more congenial to 
their nature; and may they not finally pass off into Mexico, 
and there mingle witha race where no prejudice exists 
against their color? That the acquisition of Texas would, 
ere Jong, convert Maryland, Virginia, Kentucky, Missouri, 
and probably others of the more northern slave States into 
free States, I entertain not a doubt. From the very best 
information, it is no longer profitable to raise wheat, rye, 
and corn by slave labor. Where these articles are the only 
staples of agriculture, in the pointed and expressive lan- 
guage of Mr. Randolph, ¢ ifthe slave does not run away from 
his master, the master must run away from the slave.’ ”? 

This was Mr. Buchanan’s declaration. Mr. 
Robert J. Walker, then a Senator from Missis- 
sippi, in a public letter, extensively circulated at 
the North, said: 

“The question is asked, is slavery never to disappear 
from the Vuion? This isa startlingand momentous ques- 
tion, but the answer is casy, and the proof is clear. Jé will 
certainly disappear, if T'exas is reannexed to the Union.” 

Mr. President, it may seem harsh for mc to 
charge that these statements were fraudulently 
made, with the intent to impose upon and deceive 
the northern Democracy. That thousands upon 
thousands of them, myself among the number, 
were misled and betrayed by assurances from 
such high authority, into the support of the meas- 
ure for the annexation of Texas, there can be 
no doubt; and I should like to have some one 


explain to me how they could have been truth- | 


fully and honestly made, when the very treaty for 
the annexation of Texas, with all the correspond- 


ence, was at that time before the Senate, and the 
occasion of the speech of Mr. Buchanan from 
which I have quoted. The negotiation of the treaty 
was placed solely upon the ground that Great 
Britain was about to exert her influence to procure 
the abolition of slavery in Texas. All the schemes 
of the slave power, in carrying slaves into Texas 
against the Mexican law and encouraging the 
revolt against Mexico, were about to be thwarted. 
Mr. Buchanan and Mr. Walker and the Senate, 
knew very well that it was only because slavery 
was endangered in Texas that the treaty was 
concluded in such hot haste. 

I shall take the liberty of reading such extracts 
from the correspondence as will prove the truth 
of my assertions. 

Mr. Murphy was the chargé from this Govern- 
ment to Texas; and, in a letter addressed to him 
by Mr. Upshur, Scerctary of State, dated Wash- 
ington, August 8, 1843, he said: 


“Sir: A private letter from a citizen of Maryland, then 
in London, contains the following passage : 

“<E Jearn, from a source entitled to the fullest confi- 
dence, that there is now herca Mr. Andrews, deputed by 
the Abolitionists of Texas to negotiate with the British 
Government; that he has seen Lord Aberdeen, and sub- 
mitted his projet for the abolition of slavery in Texas; 
which is, that there shall be organized a company in Eng- 
land, who shall advance a sum sufficient to pay for the 
slaves now in Texas, and receive in payment Texas lands; 
that thesum thus advanced shall be paid over as an indem- 
nity for the abolition of slavery; and {am authorized by 
the Texan minister to say to you, that Lord Aberdeen has 
agreed that the British Government will guaranty te pay- 
ment of the interest ou this loan, upon condition that the 
Texan Government will abolish slavery.’ 

“The writer professes to feel entire confidence in the 
accuracy of this information. Heis a man of great intel- 
ligenee, and well versed in publie affairs. Hence I bave 
every reason to confide in the correctness of his conclu- 
sions. 

« A movement of this sortcannot be contemplated by us 
in silence. Such an attempt upon any neighboring coun- 
try would necessarily be viewed by this Government with 
very deep concern; but when it is made upon a uation 
whose territories join the slavcholding States of our Union, 
it awakens a still more solemn interest. It cannot be per- 
mitted to succeed without the most strenuous efforts on 
our part to arrest a calamity so serious to every part of our 
country. 

“ But there is another view of this subjcet still more im- 
portant to us, and scarcely Jess important to Texas herself. 
The establishment, in the very midst of our slavebolding 
States, otan independent Government, forbidding the ex- 
istence of slavery, and by a people børn, for the most part, 
among us,reared up in our habits,and speaking our language, 
could not fail to produce the most unhappy effects upon 
both parties. If Texas were in that condition, her territory 
would afford a ready refuge for the fugitive slaves of Louis- 
iana and. Arkansas, and would hold ont to them an en- 
couragement to run away, which no municipal regulations 
of those States could possibly counteract.” 

In another dispatch, dated January 16, 1844, 
he says: 

“But this is not all. Jf Texas should refuse to come 
into our Union, measures will instantly be taken to fill her 
territory with emigrants from Europe. Extensive arrange- 
ments for this are already made, and they will be carried 
into effect as soon as the decision of Texas shall be known, 
These emigrants will bring with them European feelings 
and European opinions. Emigration from the United States 
Will ccase 3 at all events, the people of the southern States 
will not run the hazard of subjecting their slave property 
to the control of a population who are anxious to abolish | 
slavery. ‘I'exas will soon cease to be an American State. 
Her population, her politics, and her manners, will stamp 
her as European. This fact alone will destroy the sym- 
pathy which now exists between that country and this. 

* But the first measure of the new emigrants, as soon as 
they shali have sufficient strength, will be to destroy that 
great domestic institution upon which so much of the pros- 
perity of our southern country depends. To this England 
will stimulate them, and she will also furnish the means 
of accomplishing it. Ihave commented upon this topic in 
the dispatch to Mr. Everett. I will only add, that if Texas 
should not be attached to the United States, sbe cannot ji 
maintain that institution ten years, and probably not half j} 
that time.” i 

The treaty was concluded; and I have but one 
extract morc to read, which is the reason assigned 
to the Mexican Government, by Mr. Calhoun, 
who had succeeded as Secretary of State, for the 
action of this Government. Itis dated April 19, 
1844: 


“Tn making the fact known to the Mexican Government, 1! 
the President enjoins it on you to give it, in the first place, 
the strongest assurance that, in adopting this measure, our ; 
Government is actuated by po feelings of disrespect or in- 
difference to the honor or dignity of Mexico, and that it 
would be a subject of great regret if it should be otherwise 
regarded by its Government. And, in the next place, that 
the step was forced on the Government of the United States, | 
in self-defense, in consequence of the policy adopted by 
Great Britain in reference to the abolition of slavery in 
Texas. It was impossible for the United States to witness 
With indifference the efforts of Great Britain to abolish sta- 
very there. They could not but see that she had the means 
in her power, in the actual condition of Texas, to accom- 
plist: the objects of ber policy, unless prevented by the most 
efficient measures ; and that, if accompliched, it would lead ii 


to astate of things dangerous in the extreme'to the adjacent 
States, and the Union itself. -Seeing-this, this Government 
has been compelied, by the necessity of the case, andare- 
gard to its constitutional obligations, to take'the step it ha 
as the only certain and effectual. means of. preventitig it: 
It has taken it in full view of all possible consequences, 
but not without a desire and hope that a full and: fatr dis- 
closure of the causes which induced it to do so wowa pre- 
vent the disturbance of the harmony subsisting ‘between 
the two countries, which the United States is‘anxious to 
preserve.” i hi 


Mr. President, the war which Mexico: had 
taken the precaution to assure our Government 
would be the consequence of the annexation, fol- 
lowed immediately; and an appeal was made.to, 
the patriotism of the northern Democracy to 
stan by the flag of the country. This call was 
promptly responded to; but the outraged Democ- 
racy of the North, now fully conscious of the 
ulterior designs of the slave power to extend that 
blighting institution across the continent, to the 
shores of the Pacific, with almost entire unanim- 


| ity determined to plant themselves on the plat- 


form of Jefferson, and in the first appropriation 


which was made by the popular branch ofthe. 


Government, they appended to it the Wilmot pro~ 
viso; which equiti that in all the territory to 
be acquired, as the result of that war, slavery 
should be forever prohibited, except for the pun- 
ishment of crime. : 

Mr. President, of the noble stand taken by the 
people and the Democracy of the North in: that 
crisis, I desire to make a record. They were true 
to the instincts of freedom, and they spoke out 
heartily everywhere in favor of the precepts and 
the example of Jefferson, and against the spread 
of human bondage. At that time the Democratic 
party was in the ascendant in nearly all of the 
free States, and the very name produced a talis- 
manic effect, because it was believed to beinsym- 
pathy with the laboring masses. I begin with 
the State of Michigan, at that time one of the 
strongest and most reliable Democratic States in 
the Union. In 1847, her Legislature resolved: 


e“ That, in the acquisition of any new territory, whether 
hy purchase, conquest, or otherwise, we deem it the duty 
of the General Government to extend over the same the 
ordinance of 1787, with all its rights and privileges, con- 
ditions, and immunities.” 


In 1849 the following resolutions, offered by 
Hon. E. H. Thomson, were adopted: 


“Resolved by the Senate and House of Representatives of 
the State of Michigan, ‘That we consider the result of the 
late war with Mexico in the acquisition of the Territories 
of New Mexico and California as an enduring monument 
to the honor of our gallant Army, regulars and volunteers, 
officers and soldiers ; and that we rejoice in the prospect of 
extending over that country the beneficent laws and insti- 
tutions of a free people. 

‘Resolved, That we are in favor of the fundamental prin- 
ciples of the ordinance of 1787; and although we respect 
the opinions of many eminent statesmen and jurists, that 
slavery is amere local institution, which cannot exist with- 
out positive laws authorizing its existence, yet we believe 
that Congress has the power, and that itis their duty, to 
prohibit by tegislative enactment the introduction or exist- 
ence of slavery within any of the Territories of the United 
States, now or hereafter to be acquired. 

“Resolved, That our Senators in Congress be instructed, 
and our Representatives requested, to use all honorable 
means to accomplish the objects expressed in the foregoing 
resolution ; and that the Governor of this State be requested 
to forward copies of these resolutions to our Seriators and 
Representatives in Congress.” 

Inthe same year the Democratic State conven- 
tion, which nominated a Governor and State offi- 
cers, passed unanimously the following: ` 

“‘ Resolved, That we are opposed to the extension of 
slavery into theTerritoriesof New Mexico and California, 
believing them tobe now free in virtue of the lawa of Mex- 
ico, and that its establishment in either of those Territories 
ought to be prevented.” 

In the year 1847, the Legislature of New Hamp- 
shire, then largely Democratic, resolved: 


«That inal territory which shall hereafter be added to, 
or acquired by, the United States, where slavery does not 
exist at the time of such addition or acquirement, neither 
slavery nor involuutaryservitude, except for the punishment 
of crime, whercof the party has been duly convicted, ought 
ever to exist, but the same should ever remain frec; and 
we are opposed tothe extension of slavery over any such 
territory; and that we also approve the vote of our Senh- 
ators and Representatives in Congress in favor of the Wil- 
mot proviso.”? 

In 1848, the Legislature of that State, which 
had an overwhelming Democratic majority, re- 
solved as follows: 

«“ That we are in favor of the passage of a law, by -Con- 
gress, forever probihiting slavery in New Mexico and Cali- 
fornia, and in all other Territories now acquired, or here- 
after to be acquired, by the United States, in which slavery 
does not exist at the time of such acquisition.” 


And in 1849, the New Hampshire Legislature, 
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atill. strongly: Democratic, unanimously adopted 
the following resolutions: 


& Resolved by the Senate and’ House of Representatives in 
General Court convened, That, opposed to every form of 
oppression, the people of New Hampshire have ever viewed 
with deep regret the existence of slavery in this Union; that 
while they have steadfastly supported ali sections in their 
constitutional rights, they have not only lamented its exist- 

. ence. asa great social evil, but regarded it as fraught with 
danger to the peace and welfare of the nation. 

“ Resolved, That while we respect the rights of the slave- 
holding as well as the free portions of this Union—while 
we will not willingly consent that wrong be done to any 
member of the glorious Confederacy to which we belong, 
we are firmly and unalterably opposed to the extension of 
slavery over any portion of American soil now free. 

& Resolved, Phat, in our opinion, Congress has the con- 
stitutional power to abolish the slave trade and slavery in 
the District of Columbia; and that our Senators be in- 
structed, and our Representatives be requested, to take all 
constitutional measures to accomplish these objects.” 


The Democratic State committee of New Hamp- 
shire, in October, 1847, passed the following res- 
olution: 


“ Resolved, That we declare it our solemn conviction, 
as the Democratic party have heretofore done, that neither 
slavery nor involuntary servitude should hereafter exist in 
any territory which may be acquired by, or annexed to, the 
United States; and that we approve of the votes of our del- 
egation in Congress in favor of the Wilmot proviso.” - 


In. the year. 1847, resolutions were passed by 
the Legislature of Rhode Island 


«Against the acquisition of territory, by conquest or oth- 
erwise, beyond the present limits of the United States, for 
the purpose of establishing therein slaveholding States,” 
&e. 


By the Legislature of New York: 

“hat if any territory is hereafter acquired by the Uni- 
ted States, or annexed thereto, the act by which such ter- 
ritory is acquired or anuexed, whatever such act may be, 
should contain an unalterable fundamental article or pro- 
vision, whereby slavery or involuntary servitude, except as 
a punishment for crime, shall be forever excluded from the 
territory acquired or annexed.” 


By the Legislature of New Jersey: 


“That the Senators, &c., be requested to use their best 
efforts to secure as a fundamental provision te, or proviso 
in, any act of annexation of any territory hereafter to be 
acquired by the United States, &c., that slavery or invol- 
untary servitude, except as a punishment for crime, shall 
be forever excluded from the territory to be annexed.” 

: By the Legislature of Pennsylvania: 

« Against any measure whatever, by which territory will 
accrue to the Union, unless as a part of the fundamental 
Jaw, upon which any compact or treaty for this purpose is 


based, slavery or involuntacy servitude, exeept for crime, 
shall be forever excluded.” 


By the Legislature of Ohio: 

.“ For the passage of measures in that body, [Congress,] 
providing for the exclusion of slavery from the territory of 
Oregon, and also from any other Territory that now is, or 
hereafter may be, annexed to the United States.” 


By the Legislature of Vermont: 


Against the admission inte the Federal Union of any 
new State whose constitution tolerates slavery.” 


By tho Legislature of Connecticut: 


“That if any territory shall hereafter be acquired by the 
United States, or annexed thereto, the act by which such 
territory isacquired or annexed, whatever such act may be, 
should contain an unalterable fundamental article or pro- 
vision. whereby slavery or involuntary servitude, except as 
à punishment for crime, shall be forever excluded from the 
torritory acquired or annexed.’? : 


And in 1850 the following: 


& Whereas the people of Connecticut have heretofore, 
through their Senators and Representatives in General As- 
sembly convened, solemnly and deliberately avowed their 
purpose to resist, in all constitutional and proper ways, the 
extension of slavery into the national ‘Territories, and the 
admission of new slave States into the Federal Union ; and 
also to seek, in a peaceable and constitutional way, the 
abolishment of the slave trade aud of slavery in the District 
of Columbia ; and whereas the important question now be- 
fore the country touching these matters makes it desirable 
that these convictions and determinations should be reat- 
firmed in the most solemn aud public manner: Therefore, 

“ Resolved, That Congress has full constitutional power 
to prohibit slavery in the Territories of the United States 
by legislative cnactment, and that it is the duty of Congress 
to pass, without unnecessary delay, such strict and posi- 
tive Jaws as will cifectually shut out slavery from every 
portion of these Territories.” 


By the Legislature of Massachusetts, in 1849: 


Resolved, That Congress has full power to legislate 
upon the subject of slavery in the Territories of the Union $ 
that it bas freely exercised such power from the adoption 
of the Constitution to the present time; and that it is its 
duty to exercise the. power for the perpetual exclusion of 
the institution from those Territories that are free, and for 
the extinction of the same in Territories where it exists. 

« Resolved, That, when Congress furnishes governments 
for the Territories of California and New Mexico, it will 
be its duty to establish therein the fundamental principle 
of the ordinance of 1787 upon the subject of slavery, to the 
end that the institution may be perpetually excluded there- 
from beyond every chance and uncertainty.’ 


Ata State convention of the Democratic party 


in’ Massachusetts, composed. of more than six 
hundred members, in 1849, the following resolu- 
tions, introduced by Hon. B. F. Hallett, then 
chairman of the national Democratic committee, 
and of the State Democratic committee, were 
adopted unanimously, as appears from the Bos- 
ton Post, the organ of the party in New England: 


© Resolved, Phat we are opposed to slavery in every form 
and color, and in favor of freedom and free soil wherever 
man lives, throughout God’s heritage. 

Resolved, That, by common law and common sense, as 
well as by the decision of the Supreme Court of the United 
States, (in Prigg vs. Pennsylvania, 16 Peters,) ‘the state of 
slavery is a mere municipal regulation, founded upon and 
limited to the verge of the territorial law ;” that is, the limits 
of the State creating it. 

“ Resolved, therefore, That, as slavery does not exist by 
any municipal law in the new Territories, and Congress 
has no power to institute it, the local laws of any State 
authorizing slavery can never be transported there; nor can 
slavery exist there but by a local law of the Territories, 
sanctioned by Congress.” 


This, sir, is pretty good Republican doctrine, 
coming from high Democratic anthority. 
In 1848, the Legislature of Ohio resolved: 


«That the provisions of the ordinance of Congress of 
1787, so far as the same relates to slavery, should be ex- 
tended to any territory that may be acquired from Mexico 
by treaty or otherwise.” 


In 1849, Illinois resolved: 


That our Senators in Congress be instructed, and our 
Representatives requested, to use al} honorable means in 
their power to procure the enactment of such laws by Con- 
gress for the government of the countries and Territories 
of the United States, acquired by the treaty of peace, friend- 
ship, limits, and settlement with the Republic of Mexico, 
concluded February 2, A. D. 1848, as shall contain the ex- 
press declaration ‘that there shall be neither slavery nor 
involuntary servitude in said ‘Territories, otherwise than in 
the punishment of crimes, whereof the party shall have 
been duly convicted?” 


The same year the following was adopted in 
Wisconsin: 


“That our Senators in Congress be, and they are hereby, 
instructed and our Representatives requested : First, to op- 
pose the passage of any act for the government of New 
Mexico and California, or any other Territory now belong- 
ing to the United States, or which may hereatter be ac- 
quired, unless it shall contain a provision forever prohibiting 
the introduction of slavery or involuntary servitude into 
said- Territories, except as a punishment for crimes 3 sec- 
ond, to oppose the admission of any more slave States into 
the Federal Union.” 


In 1850, the following was adopted by the 
General Assembly of the State of Indiana: 


“That our Senators in Congress be instructed, and our 
Representatives requested, so to east their votes, and ex- 
tend theirinfiuence, as to have ingratted upon any law that 
may be passed for the organization of the territory recently 
acquired {rom Mexico, a provision forever excluding from 
such territory slavery and involuntary servitude, otherwise 
than in the punishment of crimes, whereof the party has 
been duly convicted.” 


By the Legislature of New York: 


& Resolved, That the determination indicated by the Gov- 
ernors’ messages and resolutions of the Legislatures of va- 
rious of the slaveholding States, and by the Representatives 
of such States in Congress, to extend domestic slavery over 
the territory acquired by the late treaty of peace with the 
Republic of Mexico, we feel bound to oppose by all con- 
stitutional means ; and recognizing the constitutional power 
of Congress to prohibit, by positive enactment, the exten- 
sion of slavery into free territory, our Senators in Congress 
are hereby instructed, and our Representatives requested, 
to use their best efforts to insert such a positive prohibition 
into any law they may pass for the government of the ter- 
ritories in question.” 


In 1847, Governor Dana of Maine,a prominent 
Democrat, in his message to the Legislature, in 
speaking of the right of slaveholders to hold their 
slaves in the Territories, said: 


“ On the other hand, the slave States claim that this ter- 
ritory will be acquired, if acquired at all, by the blood and 
treasure of all the States of the Union, to become the joint 
property of all; to be held for the benefit of all. And they 
emphatically ask, ‘Is it consistent with jastice ? Hisright 
to acquire and possess property is one of the inherent rights 
of man, independent of laws and constitutions. Not so 
with the right tohis slave; that is dn unnatural, an arti- 
ficial, a staqute right; and when he voluntarily passes with 
a slave toa Territory, where the statute recognizing the 
right docs not exist, then at once the right ceases to exist. 
The slave becomes a free man, with just as much right to 
claim the master, as the master to claim the slave.” 

In 1849, the Democratic party in Maine held a 
State convention, at which Hon. John Hubbard 
was nominated for Governor. This convention 
was composed of six hundred delegates, at which 
the following resolution was passed, only one 
solitary member voting against It: 

Resolved, That the institution of human slavery is at 
variance with the theory of our Government, abhorrent to 
the common sentiment of mankind, and fraught with dan- 
ger to all who come within the sphere of itsinfluence; that 
the Federal Government possesses adequate power to in- 
hibit its existenee in the ‘Territories of the.Union ; that the 


constitutionality of this power has been settled by judicial 
construction, by cotemporaneous expositions, and by re- 
peated acts of legislation; and that we enjoin upon our 
Senators and Representatives in Congress to make every 
exertion, and employ all their influence, to procure the 
passage of a law forever excluding slavery from the Terri- 
tories of California and New Mexico.” 


And the Legislature, largely Democratic, passed. 
the following: 


_¢ Resolved, That the sentiment of this State is profound, 
sincere, and almost universal, that the influence of slavery 
upon productive energy is like the blight of mildew ; that it 
is a moral and social evil; thatit does violence to the rights 
of man, as a thinktng, reasonable, and responsible being. 
Influenced by such considerations, this State will oppose 
the introduction of slavery into any territory which may be 
acquired as an indemnity for claims upon Mexico.” 


Ata State.convention in Pennsylvania, Colonel 
Samuel Black, of Pittsburg, offered the following 
resolution, which was adopted unanimously: 


& Resolved, That the Democratic party adheres now, as 
it ever has done, to the Constitution of the country. Its 
letter and spirit they will neither weaken nor destroy ; and 
they redeclare that slavery is a domestic local institution 
of the South, subject to State legislation alone, and with 
which the General Government has nothing todo. Where 
ever the State law extends its jurisdiction the local in- 
stitution can continue to exist. Esteeming it a violation 
of State rights to carry it beyond State limits, we deny the 
power of any citizen to extend the area of bondage beyond 
its present dominion; nor do we consider it a part of the 
compromises of the Constitution that slavery should forever 
travel with the advancing columns of our territorial prog- 
ress, 


This same Colonel Black is now Governor of 


Nebraska, and recently vetoed a bill which had 


been passed by the Legislature prohibiting sla- 
very in that Territory. The exact progress of 
Democracy in eleven years is here made quite 
apparent. The Democratic members of the Le- 
gislature of the State of New York, in 1848, ina 
series of resolutions, included the following: 

t Resolved, That while the Democracy of New York will 
faithfully adhere to all the compromises of the Constitu- 
tion, and maintain all the reserved rights of the States, they 
declare—since the crisis has arrived when that question 
must be met—their uncompromising hostility to the exten- 
sion of slavery in territory now frec, which has been or 
may be hereafter acquired, by any action of the Govern- 
ment of the United States.” 

Similar resolutions were adopted the same year 
at Utica, in which Hon. John Van Buren and Hon. 
Jonn Cocurane participated. 

At a State convention of the Democratic party 
of Ohio, in the year 1848, the following resolution 
was adopted: 

“ Resolved, That the people of Ohio now, as they have 
always donc, look upon the institution of slavery as an evil 
unfavorable to the full development of our institutions; and 
that, entertaining these sentiments, they will feel it to be 
their duty to use all the powers consistent witb the national 
compact, to prevent its increase, to mitigate, and finally 
eradicate it.” 

Want of time, Mr. President, compels me to 
omit many similar resolutions of State Legisla- 
tures and Democratic conventions; but I wish to 
call the attention of the Senate and of the country 
to one more Democratic authority in favor of 
the prohibition of slavery in the Territories. It 
is that of the distinguished and lamented Silas 
Wright. Ina letter written by him, dated the 15th 
of April, 1847, he uses this emphatic language: 

“If the question had been propounded to me at any pe- 
riod of my publie life, shall the arms or the Union be em- 
ployed to conquer, or the money of the Union be used to 
purchase territory now constitutionally free, for the purpose 
of planting slavery upon it? I should have answered, no! 
And this answer to this question is the Wilmot proviso, as 
I understand it. Tam surprised that any one should suppose 
me capable of entertaining any other opinion, or giving any 
other answer as to such a proposition.” } 

Mr. President, the Democratic Representatives 
from the free States responded with great una- 
nimity to the wishes and instructions of their con- 
stituents. Among the distinguished Representa- 
tives of the party who voted for the Wilmot 
proviso in the war appropriation, and in its appli- 
cation to the organization of Oregon Territory, 
may be mentioned Hon, R, McClelland, Sena- 
tors Felch and Stuart, of Michigan; Senators 
Dix and Dickinson, of New York; Allen of Ohio; 
Bright, of Indiana; Douglasand Breese, of Ilinois; 
Dodge, of Wisconsin; Brodhead, of Pennsylvania; 
Atherton and Norris, of New Hampshire; Brad- 
bury and ex-Governor Dunlap, ofMaine; Benton, 
of Missouri; and Houston, of Texas. General 
Cass expressed his great regret that the hour of 
adjournment in 1846 arrived before he could re- 
cord his vote in its favor; and in 1847, he made a 
speech upon the subject, in which he doubted the 
expedienty of its adoption at that time, and said: 

“It would be quite in season to provide for the govern- 
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ment of territory not yet acquired from foreign countries 
after we shall have obtained it.” 

With the aid of these timid counsels, and the 
patronage and influence of the Administration, 
the slave power gained a temporary advantage by 
the postponement of the measure, and time to 
concoct new schemes to defeat it. The presidential 
election of 1848 was approaching. It was well 
known that several northern Democratic politi- 
cians were aspirants for the nemination at Balti- 
more; and among the most prominent were Gen- 
eral Cass, of Michigan, and Mr. Buchanan, of 
Pennsylvania. The plan adopted was to make 
an onset upon them; to prescribe a new test as 
the condition of giving them southern support, by 
which their ambitious hopes would all be smoth- 
ered, unless they changed their opinions. They 
undertook to debauch our public men, and with 
the glittering prize of the Presidency before their 
eyes, they demanded a surrender of their princi- 
ples, consent to the expansion of slavery, and 
submission to the behests of this tyrannical power. 

As the State conventions in Alabama, Virginia, 
Florida, and Georgia, met to elect delegates to the 
Baltimore convention, they passed resolutions 
that, ‘funder no political necessity whatever,” 
would they give.their support to the nominee of 
the converftion, unless he renounced the heresy 
that Congress could prohibit, the introduction of 
slavery into the Territories. The State conven- 
tion in Georgia met on the 22d of December, and 
passed the following: 

Resolved, That the Democratic party of Georgia will sup- 


port no man for the office of President or Vice President, | 


who shall not have clearly and unequivocally declared their 
opposition to the principles of the Wilmot proviso. 

“ Resolved, That it is the constitutional right of every 
citizen to remove and settle with his property into any of 
the Territories of the United States.” 

This adroit and well-managed scheme was suc- 
cessful, General Cass could not doubt that ‘a 
great change was going on in the public mind,” 
as he admitted there had been in his own; and on 
the 31st of December, 1847, the Nicholson letter 
was published in the Union newspaper. The 
Senator from Mississippi says that 1t was shown 
about for several days among the southern mem- 
bers for their approval. It is also due to truth 
for me to say that it was read to the Michigan 
delegation in Congress at that time, and that they 
unanimously disapproved both of its principles 
and of the policy of promulgating it. Iam sorry 
to be obliged to add, that their worst fears were 
realized. 

The Nicholson letter denied the power of Con- 
gress to prohibit slavery in the Territories, and 
claimed a right for the people of the Territories 
to regulate that and all other internal matters. 1 
will not stop to discuss the doctrine, which, al- 
though acquiesced in at the time, is now so un- 
satisfactory to the propagandists of slavery; but 
I beg lave to quote one single southern author- 
ity against it. It is that of the celebrated John 
Randolph. 

In the year 1803, a petition was presented to 
Congress, signed by General Harrison, Governor 
of the Territory of Indiana, which set forth that 
he had been requested to call a convention for the 
purpose of taking the sense of the whole people 
upon the subject of suspending, for the period of 
ten years, the operation of the sixth article of the 
ordinance which prohibited slavery; that such 
convention had met and united in the petition, 
which ‘declared that more than nine tenths of the 
inhabitants were of opinion that the enforcement 
of the said article was prejudicial to their inter- 
ests. This memorial was referred to a committee, 
a majority of whom were southern men, and at 


the head of which was the distinguished Virgin- | 


ian. On the 2d of March, of the same year, Mr. 
Randolph reported against the prayer of the peti- 
tion, and, among other things, said: 

“The committee Geem it highly dangerous and inexpe- 
dient to impair a provision wisely calculated to promote 
the happiness and prosperity of the northwestern country, 
and to give strength and security tothat extensive frontier. 
Jn the salutary operation of this sagacious and benevolent 
restraint, it is believed that the inhabitants of Indiana will, 
at no distant day, find ample remuneration for a temporary 
ptivation of laber and emigration.’? 

Sir, the great State of Indiana, with her million 
and a half of people, and with all the privileges 
and glory of free institutions, is a witness to-day 
of the truth of the prediction. What is now the 
State of Michigan was then included in the Ter- 


ritory of Indiana; and the people of both of those 
States will ever hold in grateful remembrance the 
efforts of the noble southerner, against ‘squatter 
sovereignty,” to preserve tnimpaired the provis- 
ion which dedicated that Territory to free men 
and free labor. i 

It may also be proper to say, that the question 
of suffrage and eligibility to office in the Ferri- 
tories has uniformly and invariably been determ- 
ined by Congress, and that General Cass has 
since voted for territorial organizations in which 
those rights were prescribed and defined by Con- 
gress, Is slavery of higher moment or more. sa- 
cred than the risht of suffrage and the eligibility 
to office? If Congress can determine the one, it 
surely has the power to arrest the desolating 
march of the other. 

The abandonment of the doctrine so dearly 
cherished by Jefferson, and which had secured 
freedom in the great States of the Northwest, 
brought defeat to General Cass and the Demo- 
cratic party in 1848, but it installed the slave 

ower In complete control. The northern section 
had been caught in the web, and they could not re- 
lieve themselves from the thralldom. At first they 
undertook to quiet the conscience of the people, 
by the assertion that slavery was the creature of 
local and positive law, and that it could not ob- 
tain a foothold in the Territories until it was 
there lawfully established; and General Cass, in 
a speech in his own State, said: 


“Slavery is the creature of local law, and can claim 
neither protection, existence, nor recognition in the Con- 
stitution. Slavery does not and cannot exist in Kansas 
while it remains a Territory. ‘he Constitution neither 
protects nor recognizes stavery in the Territories.” 


_ Hon. Henry Clay offered the following resolu- 
tion in the Senate, on the 29th January, 1850: 


t Resolved, That as slavery does not exist by law, and is 
not introduced into the territory acquired by the United 
States from the Republic of Mexico, it is inexpedient for 
Congress to provide by jaw either for its introduction into, 
or its exclusion from, any part of the said territory,” &e. 


In commending this proposition to the Senate, 
Mr. Clay said: 

“This resolution, sir, proposes, in the first instance, a 
declaration of two truths—oue of law, and the other of fact. 
The truth of law which it declares is, that there does not 
exist, at this time, slavery in any portion of the territory 
acquired bythe United States from Mexico. When L say, 
sir, that it is a truth, I speak my own solemn and deliberate 
conviction,” 


Hon. Greene C. Bronson, a distinguished law- 

yer and jurist of New York, in a letter to Hon. 

oHN CocHRANE, in 1848, then a distinguished 
Free-Soiler of New York, said: 

“Slavery cannot exist where there is no positive law to 
uphold it. {tis not necessary that it should be forbidden ; 
it is enough that it is not specially authorized. If the 
owner of slaves removes with, or sends them into, any 
county, State, or Territory, where slavery does not exist 
by law, they will from that moment become freemen, and 
will have as good a right to command the master as he will 
have to command them. State laws have no extra author- 
ity ; and a law of Virginia which makes a man a slave there, 
cannot make him a slave in New York, nor beyond the 
Rocky Mountains.” 


Hon. Edward Bates, a distinguished lawyer of 
Missouri, recently declared he did ‘not believe 
that the Constitution, by its proper vigor, carries 
slavery into all the Territories that may be ac- 
quired by the United States. He believes that 
freedom is the rule and slavery the exception. 
He does not believe that slavery can exist in any 
territory acquired by the United States, except 
by a positive law of Congress.” 

The Detroit Free Press, which is the organ of 


the Administration, and of the party, in Michi- | 


gan, said: 


Sol 
“ Slavery cannot go to Kansas or Nebraska, for the all- 


sufficient reason that there is no law there permitting it. 
It is a perfectly well-established legal proposition, that sla- 
very ix the creature of local law, and that it ean nowhere 
exist except by the force of law.” 


Democratic authority could be multiplied ad 
infinitum to prove the truth of this position, but 
the above must suffice. This short-lived doctrine 


has already been displaced; and the accepted the- | 


now is, that slavery exists in the Territories 
by virtue of the Constitution. 


But, Mr. President, the fatal step had been taken | 


in the surrender of a high principle. Hencefor- 
ward the northern Democracy were reduced to a 
state of vassalage. When the fugitive slave law 
was passed they avowed their readiness to do the 
‘dirty work ” imposed by their southern mas- 


ters. ‘If they evinced the slightest disposition to 
rebel, a threat to dissolve the Union at once: re- 
duced them to submission. » At last, when-their 
subjection was deemed. complete, the abrogation 
of that sacred and time-honored Missouri eom- 
promise was demanded. = 
lf a prophet had appeared to the honorahl 
Senator from Illinois in 1845, when, at Spring- 
field, the capital of his adopted State, he uttered 


‘the following beautiful apostrophe to the Mis- 


souri compromise, he might have said, with Ha- 
zael of old: “But what! is thy servant a dog, that 
he should do this great thing?” : 


“The Missouri compromise has been in practical oper- 
ation for about a quarter of a century, and received the 
sanction and approbation of men of all parties in every see- 
tion of the Union. It had allayed all sectional jealousies 
and irritations growing out of the vexed question, and 
harmonized and tranguillized the whole country. tt had 
an origin akin to the Constitution, conceived in the same 
spirit of affection, and calculated to remove forever the 
only danger which seems to threaten to sever the Union. 
AH the evidences of public opinion scemed to indicate that’ 
this compromise had been canonized in the hearts of: the 
American people asa sacred thing, which no ruthless hand 
would ever be reckless enough to disturb.” 


In a speech in the United States Senate, deliv- 
ered in 1845, Mr. Buchanan said: ` 


“The resolutions went to reéstablish the Missouri com- 
promise, by fixing a line within which slavery was to be for- 
ever confined. T'hat controversy—the Missouri question— 
had nearly shaken this Union to its center in an earlier and 
better period of our history ; but this compromise, should‘it 
now be reéstablished, would prevent the recurrence of 
similar dangers hereafter. Should this question be now left 
open for one or two years, the country would be inyolved 
in one continued struggle. We should witness a feverish 
excitement in the public mind. Parties would divide: on 
the dangerous and exciting question of abolition, and the 
irritation would reach such an extreme as to endanger 
the existence of the Union itself; but close it now and it 
would be closed forever. : Was it desirable again to have 
the Missouri question brought home to the people to goad 
them tofury? That great question between the two great 
interests in our country had been well discussed and de- 
cided in the Missourl compromise, and from that moment 
he had sat down his foot on the solid ground then estab- 
lished, and there he would tet the question stand forever. 
Who could complain of the terms of that compromise ?”? - 

Ina letter of Mr. James Buchanan, dated Wash- 
ington, August 25, 1847, directed to a Harvest 
Home of the Democracy of Berks county, Penn- 
sylvania, I find this language: 

“After Louisiana was acquired from France, by Mr. Jef- 
ferson, and when the State ot Missouri, which constituted 
a part of it, was about to be admitted into the Union, the 
Missouri question arose, and, in its progress, threatened the 
dissolution of the Union. This was settled by the men of 
the last generation, as other important and dangerous quès- 
tions have been settled, in a spirit of mutual concession. 
Under the Missouri compromise, slavery was ‘ forever. pro- 
hibited’ north of 36° 30’; and south of this parallel, the 
question was left to be decided by the people. Congress, 
in the admission of Texas, following in the footsteps of 
their predecessors, adopted the same rule ; and, in my opin- 
ion, the harmony of the States, and even the security of 
the Union itself, require that the line of the Missouri com- 
promise should be extended to any new territory which we 
may acquire from Mexico”? 

Again, in the same letter, he says: 


«Such has been my individual opinion, openly and 
frecly expressed, ever since the commencement of the 
present unfortunate agitation; and, of all places in the 
world, I prefer to put them on record before the incorrupt- 
ible Democracy of old Berks. I therefore beg leave io 
offer you the following sentiment: 

« T'he Missouri compromise : its adoption, in 1820, saved 
the Union from threatened convulsion. Its extension, in 
1848, to any new territory which we may acquire, will 
secure the like happy results,” 

The ostensible reason for the repeal of the Mis- 
souri compromise was its alleged unconstitution~ 
ality. To this it may be said that, in 1820,-it 
received the sanction of an able Congress, and 
wasapproved by Mr. Monroe andall his Cabinet— 
a majority, as usual, being composed of southern 
men; that the provision excluding slavery north of 
the line of 360 30’ was reénacted in the resolutions 
annexing Texas in 1845, and approved by Mr. 
Tyler and all his southern Cabinet; that, upon the 
bill for the organization of the Territory of Oregon, 
in 1848, it was proposed as an amendment by the 
honorable Senator from Ilinois, [Mr. Dovezas,]} 
and voted for by the following Senators: Messrs. 
Atchison, Benton, Badger, Bell, Berrien, Bor- 
land, Bright, Butler, Calhoun, Davis, Dickinson, 
Douglas, Downs, Fitzgerald, Foote, Hagnegan, 
Houston, Hunter, Johnson of Maryland, John- 
son of Louisiana, Johnson of Georgia, King, 
Lewis, Mangum, Mason, Metcalf, Pierce, Sebas- 
tiar, Spruance, Sturgeon, Turney, and Under- 
wood—nearly all Democrats and southern men. 
In the House of Representatives it received 
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eighty-twe.votes, among which I find thenames of 

osses. Bocock, Albert G. Brown, Burt, Cling- 
man, Howell Cobb, Iverson, Andrew: Johnson, 
R. W. Johnson, G. W. Jones, McDowell, Me- 
Lane, Phelps, Stephens of Georgia, Rhett, Jacob 
Thompson, and Toombs. It was algo voted for 
in 1850 by most, of the distinguished men whose 
names I have just’ repeated.. No pretext. was 
urged, for the. repeal of the Missouri restriction, 
that it was asked for by the people of the Terri- 
tory. Every possible demonstration was given, 
that it was repugnant to the feelings of the people 
in the free States. In my judgment, it was passed 
to appease the inexorable demand of the slave 
interest for dominion. As Ahab coveted Naboth’s 
‘vineyard, so did the propagandists of slavery cast 
a longing, wistful look upon the great plains of 
Kansas. 

I will not detain the Senate, Mr. President, with 
a recital of the atrocious and persistent efforts for 
years, to establish slavery in Kansas, up to that 
zulmination of villainy, the Lecompton constitu- 
tion, Itis sufficient for me to say, that the un- 
equal struggle of the friends of freedom upon those 
blood-stained fields was worthy of the best days 
of the Revolution; and that the Democratic party 
of the North had become so completely demor- 
alized and debauched, that they ncither felt nor 
dared to express the slightest sympathy for their 
brethren, who were contending for their rights 
against the brutal mob of border ruffians, and the 
power and influence of the Administration. Their 
distinguished leader and candidate for the Presi- 
dency, the honorable Senator from Illinois, [Mr. 
Dovatas,] has avowed, upon the floor of the Sen- 
ate, that “it was a matter of perfect indifference to 
him whether slavery is voted in or out;” and his 
followers, unmoved by the love of humanity or 
national glory, are apparently alike indifferent. 

Thus, step by step, Mr. President, has the Dem- 
ocratic party of the North ceased to be the party 
offrcedom and liberty, and been brought under per- 
fect subjugation to the interests of slavery. Hany- 
thing were wanting to complete the record of its 
degradation, and the total abandonment of all its 
former principles and leaders, it is the voluntary 
offer, made at Charleston, to submit to and’ be 

uided by the political opinions of the Supreme 
‘Court, as well to those already promulgated as 
to those which they may hereafter declare. For 
many years the slave power has been adroitly 
managing to mold and fashion the Supreme Court, 
go as to bring it into complete subserviency to 
their interests. There is but one friend of trec- 
dom left on the bench—all the other judges are 
pro-slavery. So constituted, this court has de- 
clared that slaves are property under the Con- 
stitution, and that they can be 
any of the Territories. This opinion, in my judg- 
ment, is entitled to no more respect than that of 
the same number of men in this Chamber, or any- 
where else; but when we look at the necessary 
consequence:of declaring slaves property under 
the United States Constitution, and to what must 
inevitably be the next decision, the right to hold 
them in the States, in defiance of State authority, 
a voluntary engagement to be bound by such de- 
cision is equivalent to a surrender of the whole 
‘country to slavery. 

The present purposes of the slave power are 
frankly disclosed in the following article, which 
appeared in the Union newspaper of this city, the 
organ of the Administration, on the 17th Novem- 
ber, 1857: 

“The Constitution declares that ‘the citizens of each 
State shall be entitled to all the privileges and immunities 
of citizens in the several States.’ Every citizen of one State 
coming into another State has, therefore, a right to the pro~ 
testion of his person, and that property which is recognized 


as such by the Constitution of the United States, any law j 


of a State to the contrary notwithstanding. So far from any 
Staic having a right to deprive him of this property, itis its 
hounden duty to protect him in its possession. 

& if these views are correct—and we believe it would be 
dificult to invalidate them—it follows that all State laws, 
whether organic or otherwise, which prohibit a citizen of 
one State from settling in another, and bringing his slave 
property with him, and most especially declaring it forfeited, 
are direct violations of the original intention of a Govern- 
ment whish, as before stated, is the protection of person 
and property, and of the Constitution of the United States, 
which recognizes property in slaves, and declares that ‘the 
citizens of each State shall be entitied to all the privileges 
and immunities of citizens in the several States,’ among 
the most essential of whichis the protection of persen and 
property.” 


Mr. President, the great thought, which over- 


lawfully held in į 


burdened the heart of Jeffersonin his latter days, 
was the usurpations of the Supreme Court. 
quote a few of his prophetic warnings, and trust 
that the people will heed them: 


Extract of a letter to Judge Roane, dated Poplar Forest, 
September 6, 1819. 

In denying the right they usurp of exclusively explaining 
the Constitution, I go further than you do, if I understand 
rightly your quotation from the Federalist, of an opinion 
Ahat ‘the judiciary is the last resort in relation to the other 
departments of the Government, but not in relation to the 
rights of the parties to the compact under which the ju- 
diciary is derived.’ If this opinion be sound, then, indeed, 
is our Constitution a complete felo de se. *For, intending to 
establish three departments, codrdinate and independent, 
that they might check and balance one another, it has given, 
according to this opinion, to one of them alone the right to 
prescribe rules for the government of the others; and to 
that one, too, which is unelected by and independent of the 
nation.?? * * k R * * R * * 

« The Constitution, on this hypothesis, is a mere thing of 
wax in the hands of the judiciary, which they may twist 
and shape into any form they please. Ttshould be remem- 
bered, as an axiom of eternal truth in polities, that whatever 
power, inany Government, is independent, is absolute also; 
in theory only at first, while the spirit of the people is up, 
but in practice as fast as that relaxes. Independence can 
be trusted nowhere but with the people in mass. They are 
inherently independent of all but moral Jaw. My construc- 
tion of the Constitution is very different from that you quote. 
it is, that each department is truly independent of the 
others, and has an equal right to decide for itself what is 
the meaning of the Constitution in the cases submitted to 
its action.” 

Extract from a letter to Thomas Ritchie, dated Monticello, 
December 25, 1820. 

"The judiciary of the United States isthe subtile corps of 
sappers and miners constantly working under ground to 
undermine the foundations of our confederated fabric. They 
are construing our Constitution from a colrdination of a 
general and special Government to a general and supreme 
one alone.” * * t x & We already see the 
power, installed for life, responsible to no authority, (for 
impeachment is not even a scarecrow,) advancing with a 
noiseless and steady pace to the great object of consolida- 
tion. ‘The foundations are already deeply laid, by their de- 
cisions, for the annihilation of constitutional State rights, 
and the removal of every check, every counterpoise, to the 
engulfing power, of which themselves are to make a sov- 
ereign part.” WLA is x “That there should 
be public functionaries independent of the, nation, what- 
ever may be their demerit, is a solecism, in 2 Republic, of 
the first order of absurdity and inconsistenc feo? 

Equally impressive and eloquent was John 
Randolph, who said: 

“But, sir, if you pass the jaw, the judges are to put their 
veto upon it by declaring ft unconstitutional. Here isanew 
power, ofa dangerous and uncontroliable nature, contended 
tor, ‘the decision of a constitutional question must rest 
somewhere. Shall ft be confided to men immediaicly re~ 
sponsible to the people, or to those who are irresponsible ? 
for the responsibility by impeachment is little less than a 
name. From whom isa corrupt decision most to be feared? 
To me tt appears that the power which has the right of 
passing, without appeal, on the validity of your laws, is 
your sovereign.” * —* i * But, sir, are we 
not as deeply interested in the true exposition of the Con- 
stitution as the judges can be? With ail the deference to 
their talents, is not Congress as capable of forming a cor- 
rect opinion as they are? Are notits members acting under 
a responsibility to public opinion which can and will check 
their aberrations from duty ?” 

Nathaniel Macon, of North Carolina, said: 

«u According to some gentlemen, we were to regard the 
judiciary more than the law, and both more than the Con- 
stitution. It was a misfortune the judges were not equal 
in infailibility to the God who made them. The truth was, 
if the judge was a party man out of power, he would be a 
party man in. ‘Phe office would not change human nature.” 

Now, Mr. President, let me quote from Gen- 
eral Jackson in his veto of the bank bill: 

«c if the opinion of the Supreme Court covered the whole 
ground of this act, it ought not to control the coiirdinate 
Ruthorities of this Government. The Congress, the Exccu- 
tive, and the court, must cach for itscif be guided by its own 
opinion of the Constitution. Each public officer, who takes 
an oath to support the Constitution, swears that he will 
support it ag he understands it, and not as it is understood 
by others. It isas much the duty of the House of Repre- 
sentatives, of the Senate, and of the President, to decide 
upon the constitutionality of any bill or resolution which 
may be presented to them for passage or approval, as it is 
of the supreme judges, when it may be brought before them 
for judicial decision, The opinion of the judges has no 
more authority over Congress than the opinion of Congress 
over the judges; and, on that point, the President is inde- 
pendent of both. The authority of the Supreme Conrt must 
not, therefore, be perinitted to control the Congress or the 
Executive when acting in their legislative capacities, but 
to have only such influence as the foree of their reasoning 
may deserve.’ 

General Jackson was aware that he had takena 
strong position in that case; and he closes, most 


solemnly, with an appeal to his Creator. He says: 
«i have now dons my duty to my country. ifsustained 
by my fellow-citizens, J shall be grateful and happy ; if not, 
T shall find, in the motives which impel me, ample grounds 
for contentment and peace? 
I do not expect to make my case any stronger; 
but there is an “old public functionary’ who now 


once entitled to some respect. 


them to show the dege 


May 24, 


I wish to contrast 
neracy of the times, and 


especially of the Democratic party. 


in a speech in- the 
United States Senate, 
July 7, 1841, on the 
bank question, Mr. 
Buchanan said: 

“ Now, if it were not un- 


‘parliamentary language, and 


if I did not desire to treat alt 
my friends on this (Whig) 
side of the House with the 
respect which J feel for 
them, I would say that, the 
question having been settled 
so ag to hind the consciences 
of members” of Congress 
when voting on the present 
bill, it is ridiculous and ab- 
surd. {f all-the judges and 
all the lawyers in Christen- 
dom-had decided in the af 
firmative, when the question 
is brought home to ine as a 
legislator, bound to vote for 
or against a new charter, 
upon oath to support the 
Constitution, I must exer- 
cise my own judgment. I 
would treat with profound 
respect the arguments and 
opinions of judges and con- 
stitutional lawyers; but if, 
after all, they fail to con- 
vince me that the Jaw was 
constitutional, I shouid be 
guilty of perjury before high 
Heaven if I voted in its 
favor. 


In his message to 
Congress, as President 
of the United States, he 
said: 

“Slavery existed at that 
period, (1854,) and. still ex- 
ists, in Kansas, under the 
Constitution of the United 
States. This point has at 
last been finally decided by 
the highest tribunal known 
to our laws. How it could 
ever have been doubted is a 
mystery.” 


And in his letter to 
Professor Silliman, he 
reiterated the above,and 
added: 


& Slavery exists in Kansas 
by virtue of the Constitution 
of the United States. Kan- 
sas is, therefore, as much a 
slave State as Georgia or 
South Carolina.” 


In the Berks county 
letter, written in 1847, 
he said: : 

«Having urged the adop- 
tion of the Missouri compro- 
mise, the inference is irre- 
sistible that, Congress, in my 
opinion, possesses the power 
to legislate upon the subject 
of slavery in the Territo- 


| distinguished Senator 


occupies the White House whose opinions were 


«“ Buteven ifthe judiciary ries.” 


had settled the question, Í 
should never hold myself 
bound by their decision, 
while acting in a legislative 
character. Unlike the Sen- 
ator from Massachusetts, 
{Mr. Bates,] I shall never 
consent to place the liberties 
of the people in the handsof 
any judicial tribunal. 

“No man holds in higher * 
esteem than I do, the mem- 
ory of Chief Justice Mar- 
shall; but I should never 
have consented to make 
even him the final arbiter 
between the Governinent 
aad the peuple of this coun- 
try, on questions of consti- 
tutional liberty.” 

Mr. President, I have said enough to prove the 
total depravity of the Democratic party North; 
the utter abandonment of their principles; their 
complete and thorough subserviency to southern 
dictation. I will not use the harsh language which 
the Senator from Texas (Mr, WierarL] employed 
the other day, when he said: 

“Threaten them, and they will crouch to your feet like 
so many hounds. Only swearthat you are going to dissolye 
the Union, and the timid creatures will get down on all 
fours, bite the dust, and kiss the rod raised to chastise 
them.’ 

But I will say, they have lost the manly, inde- 
pendent spirit, which was the characteristic of 
the party 1n the days of General Jackson. 

Mr. President, the sentiments of the people of 
the free States, to whom the acts of their Dem- 
ocratic public servants have been submitted, are 
well known, and they have been unequivocally 
expressed. No man has been able to stand up 
before an enlightened constituency and justify his 
betrayal of the interests of free labor. Even the 
i > from Illinois only obtained 
a majority of his Legislature through an unjust 
apportionment; the popular majority was against 
him. 

The people of the great northwestern States, 
now numbering nearly ten millions of freemen, 
will ever hold in grateful recollection the mem- 
ory of those whose statesmanlike and patriotic 
foresight dedicated the soil upon which they live 
to free labor; and they are not unmindful of the 
duty they owe to their posterity. They mean to 
prove to the world that the same zeal for liberty 
which inspired their ancestors still animates them. 
With slavery in the States of this Confederacy, 
they claim no other right to interfere than to unite 
with an enlightened Christian world in a public 
sentiment before which all great wrongs must 
sooner or later give way. But in the broad ‘Ter- 
ritories of this Union they are determined slavery 
never shall obtain a foothold. The auction block 
for fellow-men shall never be established there; 
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the crack of the driver’s whip, the clink of the 
fetter, or the moan of the slave mother at the less 
of her offspring, shall never be heard there; but 
those broad plains, those fertile valleys, anid those 
mountain gorges rich in shining metal, shall be 
wrought alone by the willing hands of free men. 
As fast as they are peopled, the school-house and 
the church will spring up; and civilization and 
refinement will bring comfert and happiness to 
‘ts entire population. 

Mr. President,a new era is about to dawn upon 
us; the desperate struggie which has just taken 
place at Charleston is one of the dying throes of 
the slave power. The most important functions 
of this Grovernment—executive, legislative, and 
judicial—have fallen under itscontrol; and its im- 
mense patronage has been arrayed in the unholy 
work ofextending slavery. Itmustsoon surrender 
the power which ithas wielded so despotically over 
the party in the North and over the whole coun- 
try. The slave code which these resolutions in- 
dicate, will never be passed; and the doctrine that 
slavery exists by virtue of the Constitution of the 
United States will soon fall into contempt. A 
party is about to take possession of this Govern- 
ment, with the same name and the same princi- 
ples of the Republican party of 1800. An en- 
lightened people are thoroughly aroused to the 
good work; and they will reverse the decisions of 
your Supreme Gourt, and the policy which has 
prevailed under Democratic rule; they will make 
freedom national and slavery sectional. Their 
candidates, Lincoln and Hamlin, are thoroughly 
identified with the interests of the laboring classes, 
from which they have sprung; and they are thor- 
oughly imbued with the principles and the love 
of freedom and liberty. Around such standard- 
bearers the hosts of the people will gather and 
bear them on to victory. Their inauguration in 
power will restore the Government to its original 
design, so beautifully expressed in the preamble 
to the Constitution, and ‘form a more perfect 

- Union, establish justice, insure domestic tranquil- 
lity, provide for the common defense, and secure 
the blessings of liberty to ourselves and qur pos- 
terity.”’ os 

Mr. BIGLER. Mr. President, I had at one 
time intended to express my views at some length 
on the general subject. presented by the resolu- 
tions now under consideration, but I shall not 
do so. I am unwilling to interpose this subject 
against the public business even for onc moment 
longer. I shall ask the indulgence of the Senate, 
however, for a few minutes only, whilst I say 
what is necessary to explain my views on a few 
important points involved, before recording my 
vote, 

The allegation so often made and freely circu- 
lated, Mr. President, that the action of the Dem- 
ocratic Senators on these resolutions was intended 
to forestall the action of the national convention 
in the declaration of a platform of principles for 
the Democratic party, and influence the selection 
of a candidate, is utterly unwarranted, so far as 
my knowledge goes. Surely that was no purpose 
of mine; for l was amongst those who had ex- 
pressed doubts of the expediency of acting on 
these resolutions prior to the meeting of the na- 
tional convention; and almost the last thing I did 
in this Chamber, before leaving for Charleston, 
was to move the postponement of their considera- 
tion. But, sir, when half a dozen or more Sen- 
ators had offered resolutions or amendments, all 
touching the question of slavery in the States and 
Territories, I was among those who advised the 
reference of the whole to a caucus of Democratic 
Senators, to determine first whether we should 
take action at all; and if action, to endeavor to 
give that action proper form. 1 was not present 
at the caucus meetings when these subjects were 
discussed; but I was one of the committee to 
whom the resolutions were referred, and I con- 
curred in their sentiments, though I preferred to 
have one of them in different language; and it is 
mainly because the majority of the committee 
overruled my views that I trouble the Senate at 

resent. 

The fourth resolution reads as follows: 

“4, Resolved, That neither Congress nor a Territorial 
Legislature, whether by direct legislation or legislation of 
an indirect and unfriendly character, possess power to an- 
nul or impair the constitutional right of any citizen of the 
United States to take bis slave property into the common 
Territories and there hold and enjoy the same while the 
territorial condition remains.’? 


Now, Mr. President, having at one time ex: 

pressed opinions somewhat inconsistent with the 
sentiments of this resolution, it is due to myself 
to say that I shall vote for it, because I believe 
the doctrines. enunciated by the Supreme Court, 
in the case of Dred Scott, cover and sustain every 
point presented in this resolution. I am aware, 
sir, that it is considered by some that the differ- 
ence amongst our friends in 1854, as to the au- 
thority of a Territorial Legislature over the 
subject of slavery, was to be decided on a case 
carried directly from a Territory to the Supreme 
Court of the United States; but that objection, it 
seems to me, is more special and technieal than 
substantial. What does it matter as to the case, 
so that the law is laid down? I had supposed 
the decision was to be accepted whenever a case 
should arise in which it was necessary to lay 
down the constitutional law on the subject. With 
this view, sir, I feel required, in my capacity of 
representative and citizen, to accept the opinion 
of the Supreme Court in the case of Dred Scott 
as an authoritative exposition of the constitu- 
tional condition of slavery in the States and Ter- 
ritories, and the powers and duties of Congress 
in reference thereto; and, without any attempt at 
argument on this point, I hold that the principle 
of constitutional law, so clearly and emphatically 
laid down in that opinion, must inevitably, when- 
ever and whercver, and as often as applied, deny 
to Congress and a Territorial Legislature the 
right to establish or abolish slavery in a Terri- 
tory, or to exclude slaves or any other species 
of property therefrom. This is decision enough 
for me; and in support of what I have said, [ 
will read a few extracts from the opinion of the 
Chief Justice, together with the syllabus of the 
case, as stated in Howard’s Reports, and which, 
it i said, was revised by the Chief Justice bim- 
self. . 
In the ninetecnth volume of Howard ’s Reports, 
page 395, it is stated that the Supreme Court of 
the United States decided in the Dred Scott case, 
as follows: 


“4, The Territory thus acquired is acquired by the peo- 
ple of the United States for their common and equal ben- 
efit, through their agent and trustee, the Lederal Govern- 
ment. Congress can exereise no power over the rights of 
persons or property of a citizen in the ‘Territory, which is 
prohibited by the Constitution. ‘The Government and the 
citizen, Whenever the ‘Lerritory is open to settlement, both 
enter it with their respective rights defined and limited by 
the Constitution. 

2. Congress have no right to prohibit the citizens of 
any particular State or States from taking up their home 
there, while it permits citizens of other States to du so. 
Nor has it aright to give privileges to one class of citi- 
zens which it refuses to another. ‘Che Territory is ac- 
quired for their equal and common benefit, and if open to 
any, it must be open to all upon equatand the same terms. 


«3. Every citizen has a right to lake with him into the j 


Territory any article of property whieh the Constitution of 
the United States recognizes as property. 

‘4, The Constitution of the United States recognizes 
sjaves as property, and pledges the Federal Governinent to 
protectit. And Congress cannot exercise any more author- 
ity over property of that description than it may constitu- 
tionally exercise over property of any other kind. 

65, ‘The act of Congress, therefore, prohibiting a citizen 
of the United States taking with him his slaves when he 
removes to the Territory in question to reside, is an exer- 
cise of authority over private property which is not war- 
ranted by the Constitution, and the removal of the plain- 
tiff by his owner to that ‘Territory gave him no tide to 
freedom. 

“6. While itremains a Territory, Congress may legislate 
over it within the scope of its constitutional powers in re- 
lation to citizens of the United States, and may establish a 
territorial government, and the form of this local govern- 
ment must be regulated by the discretion of Congress; but 
with powers not exceeding those which Congress itself by 
the Constitution is authorized to exercise over citizens of 
the United States in respect to their rights of persons or 
rights of property.”*, 

The court, in discussing the power of Congress 
anda Territorial Legislature, laid down the follow- 
ing principles, which clearly warrant the opinion 
which I have expressed: 


“The powers over person and property of which we 
speak are not only not granted to Congress, but are in ex- 
press terms denied, and they are torbidden to exercise 
them. And this prohibition is not confined to the States, 
but the words are general, and extend to the whole terri- 
tory over which the Constitution gives it power to legis- 
late, including those portions of it remaining under territo- 
rial government, as well as that covered by States. itis a 
total absence of power everywhere within the dominion of 
the United States, and places the citizens ofa Territory, 
so far as these rights are concerned, on the same footing 
with the citizens of the States, and guards them as firmly 
and plainly against any inroads which the General Govern- 
ment might attempt, under the plea of implied or incidental 
powers. And if Congress itself cannot do this, if it is be- 
yond the powers conferred on the Federal Government, it 
will be admitted, we presume, that it could not authorize 


a territorial government to exercise ther 
no power on any local government, established. by its au- 
thority, to violate the provisions of the Constitution... 
And if the: Constitution recognizes ‘the right of prop- 
erty of the master in a slave;and makes no distinction pez 
tween that description of property and other property owned 
by a citizen, no tribunal, acting under the authority of the 
United States?»— PS vee 

And surely the Territorial Legislatures, when 
organized, are acting under our authority— 
“no tribunal, acting under the authority of the United 
States, whetherit be legislative, exceutive, or judicial, has 
a right to draw such a distinction, or deny to it the benefit 
of the provisions and guarantees which have been pro- 
vided for the protection of private property against the en- 
croachments of the Government.” ; 

This theory, laid down by the court, is the more 
acceptable because it is in such beautiful harmony 
with the great principle of equality among the 
States, as expressly enunciated in the Constitu- 
tion. The States are equal in rights and privi- 
leges, and the doctrine of the Supreme Court 
shows that that principle of equality must be ob- 
served in the use and enjoyment of the common 
domain, the joint property of the States, acquired 
! by the blood and treasure of all the States... The 
States being equals under the Constitution; the 
citizens of each and all the States must enjoy an 
| unconditional right to go into the common Terri- 
torics with their property, including slaves, and 
when there be maintained by the Government in 
the use and enjoyment of that property, so long 
as the joint ownership or the territorial condition 
remains. And further, Congress being only the 
agent or trustee of the States to take care of, this 
common estate, can make no rule, law, or regula- 
tion, in reference thereto, calculated or intended 
to prejudice the rights, interests, or opportunities 
of the common owners. They must be permitted 
to stand where the Constitution and the simplest 
principles of justice and equity place them—as 
equals, And Congress not being vested with au- 
thority to do these things, cannot, as the court 


| has so justly said, delegate it to a Territorial 


Legislature. 

The case then comes down to this: it has been 
judicially determined that slaves are property; 
and, I believe, no one will deny this. And it has 
also been determined, by the same tribunai, that 
the owner of that species of property has a right 
to carry it with him into the common Territories, 
Then what remains to be settled? What point of 
dispute is undecided? Surely it will not be con- 
tended that this property is not to be taken care 
of as completely as any other species. The pro- 
tection and maintenance of the righis of person 
and property is the highcst duty of Government. 
A Government that cannot do this is a failure. A 
Government that fails or refuses to do this is a de- 
lusion and a fraud—the word of promise to. the 
ear to be broken to the hope. 

Now, Mr. President, a word on the subject of 
non-intervention, and then I shail have done with 
this question. Some of our friends hold that the 
adoption of these resolutions involves the aban- 
donment of the doctrine of non-intervention. For 
| one, I do notso understand it, There is no dec- 
| laration in these resolutions committing us to an 
interference to establish or abolish slavery, or to 
interfere with that question in any way in tho 
Territories. The very reverse is the leading idea 
of this whole theory. It recognizes the sover- 
eignty and the independence of the States, as also 
their right to an equal enjoyment of the common 

roperty. There is no committal to intervention. 

tleaves the Democratic doctrine where it has 
long been. The principle is non-intervention; the 
| policy is non-intervention. These resolutions 
simply declare that if, at any time, the executive 
| and judicial branches of the Government should 
be unable to maintain the rights of property in 
the Territories, it will be the duty of Congress 
to supply the necessary remedies; that is all. It 
is a committal to maintain constitutional rights, 
That cannot interfere with the doctrine of non- 
intervention. There are exceptions to the best 
of rules. You all remember that, in 1856, we felt 
‘required to repeal certain laws that had been en- 
acted in the Territory of Kansas; yet I do not 
know that it was generally claimed that -by that 
act we had abandoned the doctrine of nob-inter- 
vention. The distinguished Senator from Ilinois, 
[Mr. Doveras,} on the 12th of June, 1857, ina 
i speech at Springfield, proposed the revocation of 
the organic act of Utah, to meet the exigencies in 


that Territory. 1 do not know that ever he was 
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charged with abandoning the doctrine of non- 
intervention for that reason.. It was simply rec- | 
ognizing the ‘necessity for an exception to the 
general rule of non-intervention. 

But, Mr. President, I have said all I-intend to 
say. I did not rise for the purpose of making a 
speech or an argument, but simply to explain 
myself on one or two of the main points involved 
in ‘these resolutions. ` 
© Mr. IVERSON. Mr. President, I-do not pro- 
pose to make a speech upon the. resolutions of 
the. Senator from Mississippi.. I merely desire 
to present a few remarks to define my own indi- 
vidual. position. When these resolutions were 
under the consideration of the caucus of the Dem- 
ocratic Senators, and when they were agreed to 
by that caucus, it. was with a reservation upon 
my part that I might be permitted to offer any 
amendment to them in the Senate that my judg- 
ment might dictate. I had determined, at one 
time, to offer two amendments by way of sub- 
stitute to the fifth resolution of the series. I have, 
however, come to the determination not to offer 
any amendments whatever; because I do not wish 
to embarrass the resolutions themselves, or an 
of their friends. I will read the resolutions which 
T intended to offer by way of amendment, and 
which come up to what I consider to be the true 
and proper line that the southern States ought to 
demand as the full measure of their rights. The 
fifth resolution of the series offered by the Senator 
from Mississippi is in the following words: 

«€ Resolved, That if experience should at any time prove 
that the judicial and executive authority do not possess 
means to insure‘adequate protection to constitutional rights 
in a Territory, and if the territorial government should fail 
or refuse to provide the necessary remedies for that pur- 
pose, it will be the duty of Congress to supply such deti- 
ciency.” 

I now read the resolutions which express my 
opinions in relation to the power and duty of 
Congress upon that sybject: 

Resolved, That Congress possesses the sole power, under 
the Constitution, and as trustee of the public domain, to 
legislate for the Territories of the United States ; but may, 
in its wisdoin and discretion, confer that power upon the 
territorial governments to the extent, and only to the ex- 
tent, of its own jurisdiction. 

Resolved, That Congress has power, as aforesaid, to le- 
gistate for the protection and enjoyment of all property 
carried into the Territories by the citizens of the several 
States emigrating to the same; and that it is the duty of 
Congress, in the formation of every territorial government, 
to provide for such protection and enjoyment, cither by di- | 
rect and positive legislation, or by conferring such power 
upon the territorial governments, and enforcing its prompt 
and faithful exercise. 

Those resolutions, Mr. President, in my opin- 
ion, contain the true enunciation of the rights of 
the southern people. I believe that Congress has 
the power of legislation upon this subject. I be- 
lieve that the Territories are the common prop- 
erty of all the people of the United States; that 
all the citizens of the United States have a right 
to g into this common territory for occupancy 
and settlement; and in emigrating to these Terri- 
tories, they have the right to carry any property 
with them which is recognized as property, cither 
by the Constitution of the United States, or by the 
constitution and laws of the States from which 
they remove. They have the right to go into these 
Territories with their property of every descrip- 
tion; and when they get into the Territories, they 
have the undoubted right to the peaceable enjoy- | 
ment and protection of that property during the 
existence of the territorial governments. I belicve 
that Congress possesses the sole right to give that 
protection to which all parties are entitled. I con- 
sider it the duty of Congress to recognize at all 
times the existence of these rights on the part of 
the citizens of all the States, 

In granting this power to Congress, I utterly 
deny that Congress has the power to prohibit or 
to destroy any property which the citizens of the 
several States may carry into the Territories, 
The power to protect does not involve the power 
to destroy. The power to regulate does not in- 
volve the right to impair. The people of the south- 
ern States have the undoubted right, the equal 
right, to go into the Territories with their prop- 
erty, such as is recognized by the Constitution of 
the United States, and by the constitution and 
laws of their own States; and going into the Ter- ! 
ritories with this property, that jurisdiction which | 
has the power over the Territories is bound, by 
every obligation of good faith, to pass laws for 
the protection of that property as long as the coun- | 
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try remains in a territorial condition. When the 
Territory comes to form a constitution to be ad- 
mitted into the Union as a State, exercising in- 
choate powers as a sovereignty, they then can de- 
cide for themselves in reference to their future 
State, as a sovereignty, whether they shall have 
slavery or not; aud Congress should admit the 
new State into the Union with such institutions 
as they may themselves prescribe for their own 
government, provided they are not opposed to the 
Constitution of the United States, and to a repub- 
lican form of Government. 

The resolution of the Senator from Mississippi, 
to which I have referred, does not, in my opin- 
ion, come up fully to the true line. It does not 
recognize the duty of Congress, at all times and 
under all circumstances, to protect slave property 
in the Territories. I consider it to be the duty of 
Congress, in the establishment of territorial gov- 
ernments, to give protection by congressional le- 
gislation. I consider it the duty of Congress, in 
advance, to recognize the right of the southern 
people to move into the Territories with their 
slave property, and to have it protected during 
the time they are there. Therefore it is that, 
when a territorial government is formed by Con- 
gress, it becomes the duty of Congress then to 
recognize the right of the southern people to go 
into the Territory with their property, and to 

ass laws which shall provide for its protection. 

should not require a slave code. I should not 
require all the particular minutiz of domestic in- 
stitutions. I would take the common law of 
Great Britain ina general form, which sufficiently 
recognizes the existence of servitude; which rec- 
ognizes the relations between master and slave, 
regulates those relations, defines the rights of 
owners, and applies remedies for their violation. 

It has been said by some eminent jurists that 
the common law of Great Britain exists in the Ter- 
ritories of the United States. Ido notbelieve that 
the common law of Great Britain does, in proprio 
vigore, go into the Territories of the United States. 
The common law of Great Britain, which is the 
law of a foreign Government, is no more estab- 
lished in any portion of the United States than the 
laws of China or any other Government except 
by adoption. The common law of Great Britain 
is not in force in any State of this Union, cx- 
cept by a statute which adopts and makes it the 
law of the State. I know, at least, that we have 
in Georgia what is called an adopting statute; and 
it is by virtue of that statute that the common law 
is in force. It declares that all the common law 
of Great Britain, and such of their statutes as are 
not inconsistent with the constitution and laws of 
Georgia, which werc in force anterior to the Dec- 
laration of Independence, should be in. force in 
the State of Georgia, until otherwise modified or 
changed. It became necessary, I apprehend, in 
every State to pass such an adopting statute, or 
at any rate to adopt them, either by positive legis- 
lation or by gencral concurrence and prescription. 
Tam not aware that there is any statute of the 
United States which carries the common law into 
the Territories of the United States; and I do not 
believe that the common law can be enforced in 
the Territories, unless itshall be expressly adopted 
by statute enacted by Congress. 1 would be sat- 
isfied, therefore, with the general adoption of the 
provisions of the common-law system of Great 

ritain in the Territories in a territorial bill; be- 
cause that would recognize the existence of legal 
servitude, and the relations between master and 
slave; it would define the rights of the master, and 
would give remedies for the violation of these 
rights. The courts, of course, would apply those 
remedies. But without some cxpress provision 
of Congress recognizing the right of the parties to 
go into the Territories with their property; with- 
out some express provision legislating for the pro- 
tection and regulation of that property, and es- 
tablishing remedies, there is no tribunal, in my 
opinion, that can give this relief. There would be 
no law existing in the Territories which prescribed 
the rights of owners, or would provide to them 
remedies for the violation of those rights. Sir, 
the very necessity is recognized in express terms 
in the Kansas-Nebraska bill; because one clause 
of the bill expressly declares that the power of the 
Territorial Legislature shall extend to all rightful 
subjects of legislation not inconsistent with the 
Constitution of the United States or with the terms 
of the organic act, thus recognizing the necessity 


of future legislation upon all subjects affecting the 
rights and interests of the people. 

Again, sir: if the people of the Territory had 
the power upon the mere establishment of the 
territorial government, as has been contended for 
with so much earnestness and pertinacity by the 
distinguished Senator from Illinois, [Mr. Doue- 
LAS,}] to pass any laws which they might think 
best for the regulation and protection of property, 
or for its exclusion or abolition, if they had un- 
limited sovereign power immediately upon the pas- 
sage of the Kansas-Nebraska bill, and the forma- 
tion of their government, | would ask him, an 
any other man of common sense, whence the ne- 
cessity of conferring this power upon the Territo- 
rial Legislature by the bill itself? If the Terri- 
torial Legislature could act upon all subjects of 
legislation, independent of the power given by 
Congress, where was the necessity of introducing 
such a provision in the bill ? Why confera power 
by the bill if it existed already in the people of 
the Territory? Sir, the power does not exist in 
the Territory. They cannot legislate upon any 
subject in which the power is not conferred upon 
them by Congress. The Congress of the United 
States, in my opinion, has exclusive jurisdiction 
over the Territories—I do not say unlimited ju- 
risdiction. Exclusive jurisdiction does not con- 
fer in all cases unlimited jurisdiction. Congress 
has, by the express provisionsvof the Constitu- 
tion, exclusive jurisdiction over the District of 
Columbia—the power of exclusive legislation. 
No other power upon earth can legislate for the 
District of Columbia; but that does not confer 
unlimited power to legislate upon all subjects 
whatever which, in the wisdom or discretion of 
Congress, they might think necessary and proper 
for the benefit of the people of the District. Con- 
gress has exclusive jurisdiction over the Territo- 
ries, and the Territorial Legislature can exercise 
no power, in my opinion, that is not conferred 
upon them by Congress. If, therefore, Congress 
has this power, it becomes the duty of Congress 
to exercise it for the common benefit of all the 
States,and of all the people of the States, who are 
equal in point of sovereignty and the enjoyment 
of the rights of persons arid property under the 
Constitution. ; 

The objection that I have to the fifth resolution 
under debate, is simply that it does not go far 
enough. I will read it again: 

“That if experience should at any time prove that the 
executive and judicial power do not possess means to in- 
sure adequate protection to constitutional rights in a Ter- 
ritory, and if the territorial government should fail or re- 
fuse to provide the necessary remedies for that purpose, it 
will be the duty of Congress to supply such deficiency.” 

The resolution proposes to postpone giving 
protection until the remedy through the courts 
and by the Executive shall be exhausted and fail. 
Now, sir, I desire to know what slaveholder will 
take his property into a Territory under these 
conditions? We all know very well with what 
facility the northern States can precipitate their 
emigrants into these Territories. They have noth- 
ing to carry with them but their carpet-bag con- 
taining a suit ofclothes. Twenty-five to fifty dol- 
lars would take an emigrant from the northern 
States, from Massachusettsor Rhode Island, into 
any Territory of the United States, and his vote 
in fixing the political status of the country would 
stand against a man who owned a hundred or a 
thousand negroes. What slaveholder, then, own- 
ing this valuable property, would be willing to 
gointo a Territory and run the risk of its protec- 
tion by a resort to the uncertain and undefined 
remedies to which this resolution points? My 
own opinion is that it is inadequate to the occa- 
sion, and that, as slaveholders, we are entitled to 
know beforehand, and to have. an unequivocal 
guarantee that when we go into these common 

erritories with our slaves we shall, the very mo- 
ment we set our footupon the common soil, have 
laws to protect us in the enjoyment of our prop- 
erty. We are entitled to itas equals in this Con- 
federacy. We are entitled to it as equal owners 
of this property. It is a violation of the sover- 
cign rights and equality of the States to prohibit 
them from exercising this right or to impair it in 
any possible form, or to refuse. to give itto them, 
and to provide for it in advance in order thatthey 
may enjoy it to the fullest extent. As a matter 
of right and justice, the Federal Government, 
therefore, ought to make, and is bound to make, 
provision at the very outset, in the formation of 
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the territorial government, for the protection of 
every species of property which may be carried 
into the Territories by any citizen of the United 
States. 4 

I shall, however, Mr. President, vote for the res- 
olutions under consideration, because, although 
they do not go to the extent to which I think the 
southern people are justly entitled; although the 
do not propose to provide remedies which I thin 
the southern people ought to have in advance 
of their emigration to the Territories, still they 
assert great principles and important constitu- 
tional rights. They assert the power of Congress 
and the duty of Congress to provide for the pro- 
tection of slavery under certain contingencies. 
They postpone the exercisé of that power it is 
true, and to that extent I object to them; but inas- 
much as they contain these assertions of princi- 
ples, recognizing the power and duty of Congress 
in the premises, I am willing to take them, and 
vote for them, not because I think they are the 
best that ought to be granted; but because, under 
the circumstances, they are perhaps the best that 
can be obtained. 

Mr. CLAY. Mr. President, I claim the indul- 

ence of the Senate for not exceeding five minutes, 
- in order that 1 may place myself properly before 
the people of the State I have the honor in part to 
represent. I desired and intended to speak in sup- 
port of the resolutions which are now under con- 
sideration. ‘The principles of those resolutions 
have been so fully vindicated by their distinguished 
author,and those Senators who have followed him 
in their support, that itwould be supererogatory in 
me to endeavor to add anything, in the way of fact 
or arguments, to what has been already adduced. 
Thad taken some pains, however, to review the 
history of Congress, and had intended to show 
that there was nothing new or unprecedented or 
singular in these resolutions; that the objections 
which had been preferred, that they were abstract 
and proposed no immediate legislation on the part 
of Congress, obtained equally to numerous res- 
olutions which had been offered by distinguished 
leaders of both the Whig and Democratic parties 
at various periods of our history. 

I regret, sir, that recent and very severe in- 
flammation of my vocal organs disables me from 
saying what I intended and desired. I especially 
regret that [am physically unable to vindicate 
the Democratic party of the State which I have 
the honor in part to represent, and which has 
honored me so often and so highly, against the 
aspersions and misrepresentations of the Senator 
from Illinois, [Mr. Dovetas.] Had I anticipated 
or suspected the character of the remarks of the 
Senator from Hlinois, I would have dragged my 
limbs from my sick chamber to the Scnate, and at 
least have denied, and endeavored to correct, some 
of those misrepresentations. The tenor of his 
argument was to heap reproach, ridicule, and 
contumely upon that party within the State of 
Alabama. ‘The whole purpose of his argument 
seemed to be to show that that party had been 
faithless to the principles it professed; that it had 
been guilty of the most inexcusable and repre- 
hensible tergiversations; that in 1848, while avow- 
ing, in the convention at Montgomery, the right 
to protection of slave property within the Terri- 
tories, and the duty of Congress to afford it, it 
had backed down in the convention at Baltimore, 
and had surrendered this claim, by the support of 
General Cass; that in 1856 it had wholly ignored 
this right, and, reversing its position, had come out 
in favor of non-intervention; and in 1860, again 
changing its position, it had come out in favor of 
intervention for the protection of slave property. 

Mr. President, it is very easy for able and in- 
genious counsel, with the aid of scissors, by clip- 
ping and detaching particular sentences or para- 
graphs from a speech or resolution, to impute 
sentiments and opinions to a party, or an indi- 
vidual, which the whole context of the resolutions 
or speech would disapprove. Such is the case in 
respect to the Democratic party of Alabama. If 
the Senator from Illinois had been half as sedu- 
lous in search of truth as he was in search of a 
triumph, he would have found in the very reso- 
lutions of 1856, which he garbled and presented 
to the Senate, an entire and complete refutation 
of the imputation of an abandonment of this prin- 
ciple uf protection; because in those very resolu- 
tions he would have found an interpretation of 
his word “‘non-iatervention’’ which was entirely 


consistent with the resolutions of my friend from 
Mississippi, [Mr. Davis,] and with the platform 
of the majority of States, offered in the conven- 
tion at Charleston. I have not the voice, at this 
time, to vindicate my State, or rather the Demo- 
cratic party of that State, as i wished to do, 
against those aspersions and misrepresentations; 
but I am sure that before any impartial auditory 
T can show that the Democratic party of that State 
have been entirely cOnsistent; and that in all their 
State conventions, from 1848 to 1860, inclusive, 
they have vindicated the same principles. They 
have never consented to the abdication, onthe part 
of Congress, of this power and duty to protect 
property wherever Federal prevails over State 
jurisdiction. 

The Senator furthermore, in the course of his 
remarks, in order to cast odium upon the Dem- 
ocratic party of that State, selected a distinguished 
member of that party, and imputed to him dis- 
union sentiments. He went further, and charged 
that his purpose in attending the Charleston con- 
vention was to disrupt the Democratic party 
and to destroy the Union. My friend from Mis- 
sissippi has read the remarks of Hon. William 
Loundes Yancey (the Democrat alluded to) in 
reply to that charge, in which he denounces this 
imputation as false. I indorse every word that 
he there uttered. I can take that ‘* scarlet letter,” 
asit has been opprobriously called—his Slaughter 
letter—and can show, by a fair reading and inter- 
pretation of its meaning, that Mr. Yancey, in that 
letter, only takes the position which has been as- 
sumed by all the southern Democracy who have 
stood upon the Georgia platform of 1850—a pur- 
pose not to submit to any further aggression upon 
the constitutional rights of the southern States. 
I regret sincerely, Mr. President, that L have not 
strength or breath to discharge the duty which I 
feel Lowe to the Democratic party of my State, 
and to my political and personal friend, (Mr. 
Yancey,) by vindicating them from the unjust, 
and, Iwill add, slanderous charges which have 
been preferred against them; but, sir, I promise, 
if my life last and my health warrant, that I will 
avail myself of an early opportunity to do so. 
This much is due to nivale in order to show 
that I was not present, and did not sit still with- 
out dissenting to the disparaging imputations 
upon the Democracy of Alabama, when made by 
the Senator from Illinois, [Mr. Doveuas.] 

Mr. HALE. I hope, sir, the Senate will be- 
come convinced, by this time, that there is no use 
of waiting for a vote on this subject. It is pretty 
slow business. I move that the resolutions be 
postponed, and that the Senate go into executive 
session. 

Mr. DAVIS, and others. I hope not. 

Mr. HALE. If we can have a vote, I am will- 
ing to sit here until midnight. 

Mr. DAVIS. We agreed to take a vote to- 
day, and if we postpone it I do not think we shall 
get any nearer a vote by this time to-morrow. 

Mr. HALE. I would sit until the sun rose, if 
I thought we could come to a vote. 

Mr. DAVIS. Let us go on. Thereis no other 
way to get a vote. 

Mr. GREEN. Mr. President . 

The PRESIDING OFFICER, (Mr. Winson 
in the chair.) Does the Senator from New Hamp- 
shire withdraw his motion ? 

Mr. HALE. Yes; sir; for a speech from Mis- 
souri, JI want to hear that. 

Mr. GREEN. I thought New Hampshire 
would defer to that, especially as New Hamp- 
shire has been heard in a long speech, and Mis- 
souri not at all. 

Mr. HALE. About ten minutes—that is all. 

Mr. GREEN. At one time, I had intended to 
present some remarks on these res@autions; but 
they have been so fully and thoroughly discussed, 
and, in the popular word of the day, ‘ venti- 
lated,” that I deem it unnecessary to prolong the 
discussion. One word of explanation is all I de- 
sire. A misrepresentation has gone abroad, not 


only in this Chamber, but out of it, and perhaps | 


throughout the whole land, representing these 
resolutions as caucus resolutions, designed asa 
platform for the Democratic party. The honor- 
able Senator from Louisiana [Mr. Beyzamiy] 
answered one part of that charge, and I think suc- 
cessfully and fully answered it. There is, how- 
ever, one view to be taken in the same connection. 
It is the habit of the country, of all legislative 


bodies from. Maine to Georgia, including the Fed: 
eral Government, and:from the Atlantic: to: the 
Pacific—it has been the aniform practice to declare 
the opinions of deliberative bodies by resolution; 

In 1798 Madison pro osed. resolutions inthe 
Gencral Assembly of Virginia: Similar regolu+ 
tions were: proposed by Kentucky... Were they. 
intended to dictate a platform for a party? John. 
Adams and the Federalists could, with more pro- 
pricty, have said, “t these Democrats, headed. by 


; Jefferson , have made use of Mr. Madison to shape 


a platform for the party ;” but the common’senti+ 
ment and the common judgment of the country 
say they did right. They declared the true prin- 
ciples of the Government; and they are now in-. 
corporated into and constitute a part of the Dem- 
oeratic platform of the country. In 1886 the 
Democratic party declared, by a vote, a majority 
of the identical resolutions we are now voting. 
upon. Was that a dictation to the Democratic 
party of its platform, or otherwise? Perhaps it 
may be asked, then, why pass them? .I answer, 
it is well to stir us up by way of keeping. us. in 
remembrance. In 1838 the Atherton resolutions 
were passed by the House of Representatives. 
Was that the dictation of a platform? -So I might 
goon. In all the States of the Union they have 
passed declaratory resolutions setting forth their 
views of the Constitution, of the relations of the 
States, and. the duties of the Federal Govern- 
ment. ; é ; 

Why, sir, in 1859, not six; months. ago, :thẹ 
Legislature of the State of Illinois passed resolu- 
tions—which Ihave in-my desk, and could read— 
setting forth the powers of the Federal Govern~ 
ment: giving the views of that party in the State 
of Ilinois as to the duties of the Federal Govern- 
ment with reference to the Territories of the Uni- 
ted States. There would have been as much 
propriety in charging that to be an attempt to 
dictate a platform to the Democratic party as to. 
charge this. It isa mistake. It isin the proper 
discharge of our. constitutional duty. These Sen- 
ators represent the thirty-three States of this 
Union. This is a great conservative element of 
it; and I believe it to be our bounden duty to 
declare the true principles of government as I 
understand it. If we are mistaken, subsequent 
events and subsequent incumbents will correct the 
error, but let the public know in advance what, 
we propose to do with reference to the general 
policy of the Government. ; 

I remarked that I did not intend to discuss these 
resolutions. I will notdo so. I believe them to be 
correct, Nor will I discuss persons, their merits or. 
their demerits, their fitness or their unfitness, their 
rights or their wrongs. In the short space of time 
that [have been in the Senate of the United States, 
l have never spoken of any man, whether politician 
or otherwise; and I never intend to do so. I will. 
discuss principles; I will discuss policy affecting 
the general well-being of society. I will do my 
duty for the great body of this great American 
Republic; but I will never make this place the 
common hustings, in which to hurl invectives 
against men, or to laud others to the skies. If 
personally attacked,as a matter of course, I should 
make a personal defense; but outside of that, I 
confine myself to principles, and to policy neces- 
sary to carry out these principles, and that-policy 
necessarily emanates from them—flows as natus. 
rally as the stream does from the fountain. 

The Senator from Ilinois, however, the other 
day having made a remark about my State, just- 
ifies me in referring to the State of Missoun. F, 
do not wish injustice done to that State. 

Mr. POLK. The Senator from Ohio. | 

Mr. GREEN. Well, they are so much alike 
that I hardly know one from the other. Daa 
ter.] I wish to be excused. Whose pardon 
shall Lask? Yours? [Addressing Mr. prend 

Mr. PUGH. No, sir; I thank you for the 
compliment. io 

Mr. GREEN. The Senator from Ohio it was, 
Having used the same arguments that the Sena- 
tor from Illinois uses, I am continually confound- 
ingthetwo. [Laughter.] He having referred to 
the State of Missouri, as I think unfairly—not by 
design, for in a conversation with him I found 
he was mistaken—it justifies me in stating what 
is the true position of the State of Missouri. ‘By 
a legislative act of 1860, in the last winter, resolu- 
tions were passed conforming exactly to.the prin- 
ciples embodied in the resolutions now before the 
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This-wasalegislative act. A State con- 


Senate. gisi t a 
This doctrine, which has 


vention. was. called. 


flooded thecountry, was canvassed in every coun- | 


ty, district, nook, and corner, from one border 
of the State to the other... Delegates assembled, 
the convention consulted,-and they unanimous] 
passed theresolution which fread the other day by 
the indulgence of the Senator from Ohio, that reso- 
lution harmonizing exactly with the. principles 
enunciated in the resolutions now presented. If 
the delezates at Charleston did otherwise, and did 
not faithfully represent these resolutions, it is not 
my fault; nor is-it the fault of the State of Mis- 
souri. If they see proper to desert their own 
colors, I am not-responsible, nor is the great 
State. aa 
© But T must correct him upon another point. He 
represented them as though they were evenly 
divided upon the platform. That 1s another mis- 
take. As Tam informed, and he is now informed, 
Mr. Craie went with General CLanx, making 
five to four in favor of sustaining the minority re- 
port as against the majority; but, as I remarked 
the other day, they deemed the third resolution 
in the majority reportas superfluous and unneces- 
sary, and as going beyond the platform of the 
arty, as declared in the State of Missouri. 
hether that be so or not, E shall not stop to dis- 
cuss. All [ desire to say is, that Missouri is true 
to the principles enunciated in these resolutions. 
I know it to be the sentiment of that State. As 
such, I can do no less than vote for them. I will 
sustain them with all my power; and whenever 
the State shall reverse that doctrine as the com- 
mon judgment of the State, and take the counter 


doctrine, I shall cease to be the representative of | 


the State, ; 
Mr. PUGH. Mr. President, my friend from 


Missouri has merely anticipated an act of justice | 


which was due from me to one of the delegates 
from Missouri in the Charleston convention. I 
stated that’ Missouri was divided, as I thought, 
equally, in her vote upon the minority and ma- 
jority resolutions. It seems there was a majority 
of halfa vote; that is to say, there were five votes 
for the majority report and four for the minority. 
I spoke from memory, and, of course, I could not 
be responsible for that number of votes, not hav- 
ing. scen the record of the convention. But I 
owe General Cranx a further explanation, which 
it gives me great pleasure to make. General 
Crank spoke in the convention at the distance of 
almost this Chamber from me, where there were 
over six hundred delegates and a vast number of 
other persons. I stated, when the Senator inter- 
rupted me the other day, that I could not hear 
what General Crank said, and it was reported to 
me by others. I made an error; but, after all, 
only a slight error, I think. I stated that General 
Crark said that Missouri desired to strike out 
the third resolution of the majority report, which 
was the resolution declaring that Congress ought 
tointorvene by law for the protection of slavery in 
the Territories. I believe there is no mistake in 
that. The Senator has practically admitted it, 
that Missouri would have voted to strike out the 
third resolution of the majority report. 

Mr. GREEN. F told you that the other day. 
That part was correct, I know, 

Mr. POLK. 
think probably he has got a wrong number there. 
Ifhe had the proceedings of the convention, I 
think he would see it was the second resolution. 

Mr. PUGH, That arises from this difficulty: 
the first resolution, in all the reports, was an affirm- 
ation of the Cincinnati platform. Therefore it was 
the third resolution of the series. It was the res- 
olution declaring the duty of protection. 

Mr. POLK. ` But numbered two in the series. 

Mr. PUGH. The number is not material. It 
wag the resolution declaring the duty of Con- 
gress, 

Mr. POLK. 
understood what resolution it was that General 
Crarx objected to. i 

Mr. PUGH. The Senator has it there; I will 
thank him to read it 
same resolution. 

Mr. POLK. I suppose this to be the resolu- 
tion, It stands numbered in the series thus: 

“2, That itis the duty of the Federal Government, in all 
its departments, to protect, when necessary, the rights of 


erson and properly in the Territeries, and wherever else 
iis Constitutional authority. may extend.” 


If the Senator will allow me, I 


and see whether it is the | 


i 


I mention that so that it may be |} 


Mr. PUGH. That is the same resolution. 
Mr. POLK. Thatis the resolution to which 
the Senator has reference. 


Mr. PUGH. Yes, sir. 
Mr. POLK. In the series it stands numbered 
two. 


Mr. PUGH. That is the resolution to which 
I referred. -I furthermore stated, the other day, 
as it was reported to me at the time, that General 
Crarrsaid that, upon the resolutions as they then 
stood, Missouri preferred the minority platform. 
It was misreported tome. General Cuarx said 
that Missouri preferred the majority platform, 
excepting that resolution. 

Mr. CLINGMAN. Is there any amendment 
pending? 

The PRESIDING OFFICER, (Mr. Wizson 
in the chair.) The first question is on the amend- 
ment proposed by the Senator from Maryland, 
[Mr. Kenrnepy,] to add two or three additional 
resolutions. 

Mr. CLINGMAN. As that amendment pro- 
poses additional resolutions, would not a propo- 
sition to insert something earlier in the series take 
precedence of it? 

The PRESIDING OFFICER. There is also 
another amendment, the Chair is informed. 

Mr. CLINGMAN. Then I suppose I had 
better wait until they are disposed of. 

Mr. PUGH. I call for a division of the ques- 
tion, so as to take a vote on each resolution sep- 
arately. 

Mr. POWELL. It is not my purpose, sir, te 
enter into a discussion of the resolutions under 
consideration. They have been ably and elabo- 
rately discussed. Iam now ready, and have been 
ever since they were on our tables, to vote for 
them. I most heartily and cordially approve and 
indorse the series of resolutions introduced by the 
Senator from Mississippi, [Mr. Davis;] and I rise 
simply for the purpose of noticing a statement 
made by my friend from Ohio, [Mr. Pueu,] in 
his speech day before yesterday, when he was 
replying to the Senator from Louisiana, who had 
asserted that all the States that could certainly be 
relied upon as casting Democratic votes for Pres- 
ident and Vice President had voted for the ma- 


|| jority platform at Charleston, The Senator from 


Ohio used this language, in reply to that statement 
of the Senator from Louisiana: 


“ But, as T said, who calls North Carolina Democratie ? 
If the election goes to the House of Representatives, she 
will vote against us. 
Will she vote for the Democratie candidate for President 
if the election goes to the House of Representatives 7? 


I intended, at the moment, to reply to that part 
of the Senator’s speech when he alluded to Ken- 
tucky; but another gentleman got the floor. I 
will now say to the Senator from Ohio that, judg- 
ing the Democracy of Kentucky by every test, I 
think she is as reliable a Democratic State as any 
in this Union. In 1856 she gave a majority for 
the Democratic ticket of over seven thousand. 
In 1857, in a general election of a treasurer of the 
State, she gave a Democratie majority of over 
twelve thousand. In 1858, in an election for 
clerk of the court of appeals, at which the candi- 
dates were nominated by the respective parties, 
she again gave a Democratic majority of more 
than twelve thousand. In 1859 she elected her 
whole Democratic ticket—Governor,and Lieutcn- 
ant Governor, and all the State officers—by an 
average majority of about ten thousand, and a 
Legislature, botn branches of which are Demo- 
cratic. [think these evidences are clear that Ken- 
tucky is thoroughly Democratic. In addition to 
that, in 1857, she clected a Democratic Legisla- 
ture, which did me the honor to give me the seat 
that I occupy on this floor. 

Well, sir, is true that we are divided, if the 
election goes to the House of Representatives; but 
I am confident she will never vote for a candidate 
selected by gentlemen who hold the political tenets 
of the gentlemen on the other side of the Cham- 
ber. It is true, her delegation are. now divided, 
five to five; but there is a contested seat there, and 
we of the Democratic party think that our candi- 
date ought to have it. Whether he will get it or 
not, is not for me to say. I may be mistaken, 


but I think, if justice is done to us at the other | 


end of the Capitol, we shall have a majority there. 


| I do not think that the Senator can have any feasi- 


ble excuse for saying that Kentucky is not a 
Democratic State. For four successive years she 


Who calls Kentucky Democratic? | 


has-indicated it on general clections by the most 
decided majorities; and I can say to the Senator 
that if the convention that is to assemble next 
month at Baltimore gives us a platform that is 
sound, and an accepjable candidate, then we shall, 
I verily believe, carry Kentucky by fifteen thou- 
sand votes in November next. 

There is another thing to be remarked. When 
the congressional districts were formed as they 
now are, the Legislature of Kentucky was in the 
hands of the Whig party. The Democratic party, 
at that time, thought they had gerrymandered the 
State, and [remember distinctly that I thought so. 
I was Governor at the time, and vetoed the. bill, 
because I thought it violated the spirit of the Con- 
stitution and did us great injustice, but the Whig 
Legislature passed itover my veto. 1 believe that 
the whole Democratic party concurred with me in 
the opinion that very great injustice had been done 
us by that apportionment; and that is one reason, 

erhaps, why we are not stronger now in the other 
House. Ido not think North Carolina or Tennes- 
see cither can be doubtful, but perhaps it is not 
forme to speak of them. I think in the last gen- 
eral election they both elected their Governor and 
State tickets by very decided majorities. 

Mr. CLINGMAN,. Allow mea word. 

Mr. POWELL. Only one word, if the Seña- 
tor pleases. 

Mr. CLINGMAN. EI wish only to confirm 
the Senator’s statement, by saying that the North 
Carolina delegation is equally divided in the other 
House; there istnot,as the Senator from Ohio 
supposes, a majority against us. The State is 
largely Democratic on the popular vote. 

Mr. POWELL. I make this explanation for 
the reason that, if I sat here and heard the state- 
ment of the Senator and did not correct it, it might 
be supposed that, í consented to the fact going to 
the country that it was doubtful whether Ken- 
tucky was a Democratic State or not. I could 
not, in justice to the noble and gallant Democracy 
of my State, permit such an impression to go to 
thecountry unexplainedand uncontradicted. Ken- 
tucky is Democratic; she is true to the rights of 
the States, to the Constitution, and to the Union. 

Mr. PUGH. Mr. President, in the year 1828 
Kentucky and Ohio voted together for the Dem- 
ocratic candidate. In 1832 Ohio voted for the 
Democratic candidate, and Kentucky for the Op- 
position. In 1836, in 1840, in 1844, they both: 
voted for the Opposition. In 1848 Ohio voted 
for the Democratic, and Kentucky for the Oppo- 
sition candidate. In 1856 Kentucky voted fora 
Democrat for the first time in about twenty yearss 
and Ohio, by a plurality, a bare plurality, voted. 
for the Opposition. And yet Kentucky says she 
is Democratic, and that Ohio is not. That is 
their comparative record, The Senator says Ken- 
tucky elected a Democratic Legislature in 1857. 
So did Ohio. Under the apportionment in our 
State, the districts are against the Democratic 
party, as much as under the apportionment for 
Congress, of which he complains. Kentucky 
gives five Democrats in the other House to-day, 
and hepes to get the sixth; and when she gets it 
she will have the same representation as Ohio, 
exactly, for we have six Democrats in the other 
House to-day, elected even under the pressure of 
the whole anti-Lecompton controversy. 

Mr.CLAY. My friend from Ohioistalking about 
the dead past, instead of the living present; and 
every sensible man in this body understands the 
difference between the two. We are not talking 
about what States were heretofore, but what they 
are at present. With equal force, he might claim 
that all the northern States, with the exception of 
one or two, are Democratic, because they have at 
some period in their history cast a Democratic 
vote. 

Mr. PUGH. My friend must understand me. 
I was about to repeat the statement of the Senator 
from Kentucky; if you willgive us a sound plat- 
form and an unexceptionable candidate, we will 
give him the vote of Ohio this fall—I reiterate your 
statement precisely, thso many words. As for 
the dead past, let it stay dead, As for the present, 
it is of no consequence. As for the future, Ichal- 
lenge Alabama to equal fidelity to the Democratic 
organization with the State of Ohios 

r. POWELL. Ido not claim, sir, that Ken- 
tucky, until a few years back, has been Demo- 
cratic. It is known to the whole country that she 
was perhaps one of the firmest Whig States in 


1860. 


the Union; but from 1856.down to this time, each 
ear she has given mostdecided Democratic votes, 

Mr. PUGH. Your majorities have been re- 
duced in your State ever since 1856, according to 

our statement 

Mr. POWELL. Notatall. In 1856 the ma- 
jority was over seven thousand; in 1857, over 
twelve thousand; in 1858, over twelve thousand; 
and in 1859 the average majority on our whole 
ticket was over ten thousand. 

Mr: DOOLITTLE. Mr. President, I had the 
the floor upon these resolutions yesterday, but 
yielded it with the understanding that we were to 
have a vote to-day atabouttwoo’clock. I believe 
that was the general understanding in the Cham- 
ber. Now I do not desire to occupy any time if 
we can come toa vote. We have had the Charles- 
ton convention transferred into the Senate of the 
United States, and have listened to its proceed- 
ings over and over again for a whole week, and 
itis time that this thing should come to an end. 
The Senator from Texas [Mr. WIGFALL,] yester- 


day announced the death—the political death—of | 


the Senator from Ilinois, and I thought that if 
these were the funeral ceremonies we were attend- 
ing, they were the longest funcral ceremonies I 
had ever attended in my life. [Laughter.] Now, 
Mr. President, whatever this may be, the Charles- 
ton convention brought into the Scnate, or the 
funeral ceremonies of the Senator from Illinois, 
or the funeral ceremonies of the Democratic or- 
ganization, I do not care which, it-has been here 
Yong enough, Let us come to a vote. [‘* Vote? 
“Votel’?] 

Mr. HALE. J am anxious for a vote, but I 
want justice done. I would rather have justice 
done than a vote; and I want to give notice that 
while gentlemen representing Democratic States 
on the other side that have representatives here, 
do their constituents justice on this floor, the 
Democratic party in the New England States have 
no representative here, and I shall feel called 
upon, if this discussion is carricd on, to put them 
right. [Laughter.] I am willing to waive that, if 
we can get to a vote; but if this discussion is to 
go on, and these claims are to be brought up, I 
want to vindicate the Democracy of New Hamp- 
shire. Hauet 

Mr. DAVIS. c may consume as much time 
in saying that we shall not speak as we should 
in speaking. ` It is true, we agreed to vote at two 
o’clock; but at two o’clock the Senator from 
Michigan [Mr. Bivanam] was engaged in the 
delivery of what was evidently a prepared speech; 
and it would have been a breach of courtesy ex- 
ceeding anything I have ever known in the Sen- 
ate to have proposed, because of a previous un- 
derstanding, to arrest him midway in the delivery 
of his prepared speech. All that has been cone 
since, has been skirmishing, sharp-shooting, even 
down to the time when the Senator from Wiscon- 
sin repeated a joke, which was pretty good yes- 
terday, byt which would not bear repetition. It 
did very well yesterday; but onceavas cnough. 
Wow, I do hope we shall come to a vote. 

Mr. DOOLITTLE. The honorable Senator 
will allow me to say that I thought, instead of 
being the funeral ceremony of the Senator from 
Illinois, it might be the other funeral ceremony, 
to which I have referred to-day. 

Mr. DAVIS. Welas the Senator quit the 
Democratic party some*time ago, I suppose he 
will not be one of the mourners at the funeral. 
[Laughter. 

Mr. DOOLITTLE. The Senator will allow 
me to say, that when such new recruits in the 
Democratic party as the Senator from Georgia 
(Mr. Toomss] and the Senator from Louisiana 
[Mr. Bensamin] are the chief mourners and pall- 
bearers, I think that T, at least, who have served 
twenty years of my life, not as a leader, but as a 
private soldier in the ranks of the Democratic par- 
ty, might be invited to take a scat among the 
mourners. [Laughter.] 

Mr. DAVIS. Well, Mr. President, I have 
understood, that when Napoleon escaped from 
Elba and landed on the coast of France, where 
ever he met one of those troops who- had fol- 
lowed him through so many glorious battle-fields, 
he rallicd him to his standard; and even that sol- 
dier, ‘ without fear and without reproach’? of his 
day, Marshal Ney, violated his pledge of faith 
to the Bourbons, and forfeited his right under 


them, to rally again under the standard of Napo- | 


leon. I trust, sir, from the funereal voice of the 
Senator from. Wisconsin, that he is becoming 
somewhat regretful that he has parted from good 
company, and that we shall.soon see him on the 
stool of repentance. [Laughter.] `. 

Mr. DOOLITTLE. The Senator will allow me 
asingle word. I walked the deck of the Democratic 
ship as long as it bore the Democratic flag; I fol- 
lowed that flag as lohg as it bore the inscription 


of freedom; but, sir, when it was changed, when 4 


Calhounism—which declared that the basis of re- 
publican institutions was founded upon. slavery, 
and which declared that the Constitution, of its 
own force, carried the law of slavery into every 
Territory of the United States which we now 
have or can ever hereafter acquire—became its 
motto, I did not follow that flag any longer. Mr. 
President, it is not because I changed my views, 
or changed my principles, but because the flag 
which was raised ‘over me was changed. The 
country knows, there is not a Senator upon this 
floor, I believe, who docs not know, that the 
novel doctrine laid down in the resolutions now 
before the Senate—thatthe Constitution, ofitsown 
force, guaranties the right of every slaveholder to 
take his property into the Territories beyond the 
jurisdiction of the State where it exists—was a 
new doctrine first asserted by Mr. Calhoun. It 
is a novel doctrinc—novel on that side of the 
Chamber. It is now inserted as the cardinal 
creed of the Democratic party, substituting Cal- 
hounism for republicanism, slavery for freedom, 
and the doctrines of Mr. Calhoun for the doc- 
trines of Mr. Jefferson; and, sir, it is for that rea- 
sqp that I, for one, have refused to follow that 
flag, and not for any other. i 

Mr. DAVIS. Well, it appears that the Sena- 
tor was never inside of the temple; that he was 
onc of those worshipers who always stood in the 
porch; therefore it was casy for him to escape 
from the discipline of the church; and all I have 
to say is, that I wish the Senator very well where 
ever he may go. In the mean time, I think we 
had better go on to vote upon the resolutions; 
and as amendments are pending, I wish merely 
to say that those amendments, it scems to me, 
ought not to precede the vote on these resolu- 
tions, as appears to be the opinion of some, but 
that the resolutions are to be taken seriatim, and 
we are to vote upon No. 1, No. 2, and so on; and 
when an amendment is offered to a particular res- 
olution, it will be considered in connection with 
the vote we shall give upon that resolution. 

The PRESIDING OFFICER, (Mr. Wits0on 
in the chair.) If such be the pleasure of the Sen- 
ate, that course will be pursued. 

Mr. CLINGMAN. I object to that course. 

Mr. DAVIS. But there is no objection; there 
is no course; it is the rule of the Senate. A series 
of resolutions is to be voted on, and we ure to go 
through with them regularly, voting on No. 1, 2, 
3, and so on. 

Mr. CLINGMAN. ‘The Senator will pardon 
me. The Presiding Officer announced thatif it 
was the pleasure of the Senate, that course would 
be pursued. I expressed my dissent. 1 stand on 
the parliamentary law. If the Presiding Officer 
decides against me, very well; but I have no doubt 
he will decide with me, and we may amend the 
resolutions before they are adopted. 

Mr. DAVIS. Every series of resolutions [have 
known voted upon, was voted on in the way I 
have suggested. Consequently, there is never any 
termination to a vote on a serics of resolutions. 
You never take the vote on the whole group. 

Mr. CLINGMAN. We have aright to offer 
anamendmentto this series, either separate resolu- 
tions, or verbal amendments, or motions to strike 
out and insert. That is a right which I claim; 
and if nothing interferes, I will offer amendments. 


Mr. MALLORY. Mr. President, in view of 


| the earnest desire which is evinced by the Senate 


to take a vote on these resolutions, | shall notin- 
flict upon them what I designed to do. I approved 
the resolutions in the senatorialcaucus; I approve 
them now, and design to vote for them, and I had 
intended to speak for them; but I could not now 
carry out my design, even if there was,not an cvi- 
dent desire on the part of the Senate to havea 
vote, from my own condition of voice. [beg leave, 
however, to make one remark. I listened. to the 
Senator from Llinois [Mr. Doveras] with atten- 


tion,and I should have interrupted. him at the | 


outset of his remarks, had he not-requested Sen- 


j 
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| upon 
| heard here, that has taken up a good deal of the 
| time of the Senate, to no conceivable good pur- 


ators not to. interrupt: him... -The Senate will-re-: 
member that he-commenced. his’ illustrations iof- 
the tone of the Democratic party upoi the. sov-. 
ereignty of the Territories over-the question ‘of: 
slavery, by quoting the action of the: Democratic: 
party in the State of Florida, and he gave, ashi 
illustration, the vote of the Legislature of the State: 
of Florida upon the resolutions of -1847, and hè 
quoted them correctly. `T wish merely to say, 
justification, if the Senator from MWinois had stated; 
in connection with that fact, that the Legislature. 
of that year which passed those-resolutions wass 
a Whig Legislature, and if he had stated the fur- 
ther fact, that in the following. year, 1848, when : 
the Democratic party assembled in Baltimore, the: 
member of the committee on the platform: from 
Florida went with Mr. Yancey, (which he did 
state te that extent,) and also that Mr. Yancey’s 
proposition received the united. voice of Florida, 
the Senate would have understood that the ilus: 
tration which he gave did not sustain the propo- 
sition. The Legislature that passed those resos: 
lutions was composed ofa large numberof Whigs. 
and Democrats. I must say, inall frankness, that: 
I believe one body of the Legislature voted unan- 
imously for them; but itis apparent on the sur- 
face that the Democratic party of Florida has not 
been committed to those resolutions in any way, 
and I deny itat.all times. ; 

A word, ulso, in relation to our. delegates in the 
Charleston convention, as much hag been said 
here about the seceding members. .I will say: 
nothing which might prompt or indicate a line.of 
action for the delegates of my own State, who are 
to assemble in convention on the first Monday of 
the coming June; nor would I wish to forestall 
the action ofa single member, by any expression 
here. All I wish to say is, that no morc patriotic, 
high-toned men are to be found in my State than 
those; and I know that, so far as personal popu- 
larity went, the honorable Senator from Nlinois 
had as fair a chance, in my State, as any other 
man in the Confederacy. F believe, honestly and 
fuirly, that he was the favorite, save and except 
alone his doctrine of ‘territorial sovereignty. 

Mr. FESSENDEN. Mr. President, I wish | 
merely to say in advance that I shall vote against 
all these resolutions; but I wish to give a reason 
for it, which might not appear from my vote 
alone. ‘There are one or two of them that [ have 
no particular objection to; and, on a proper occa” 
sion and under proper circumstances, Í might be 
willing to vote for them, if I voted at all; butmy ' 
idea is, that the Senate isno place to makeaparty 
platform or a party creed, to bring in resolutions ` 
upon abstract principles. It is a place for legis- 
lation; and these resolutions, not looking to legis- 
lation, but merely to an expression of opinion by. 
one party or another, | hold to be entirely out of 
place and out of season. We have hada demon- 
stration of this by the long and rambling debate 
ergonal and party politics that we have 


pose, that Lcan imagine. On this ground I shall 
vote against all the resolutions. 

Mr. DAVIS. Willthe Senator allow me beforo 
he ceases, in order that I may have the moral 
support of his approval, even to resolutions which 
he will vote against, to ask him if he will be good 
enough to state which of the resolutions in the- 
series he favors? 

Mr. FESSENDEN. It is not necessary. My 
objection covers the whole ground. 

Mr. DAVIS. As you approved some of them, 
I thought I might have the advantage of your 
moral support. i . 

Mr. FESSENDEN. I am not disposed to 
make a speech on the subject, or to express any 
opinion on all the questions involved. ae 

Mr. COLLAMER. I wish merely to take oc- 
casion to say a few words in addition to what has 
been said by the Senator from Maine in regard to 
the impropriety of general abstract resolutions, 
looking to no legislative action, not guiding our- 
selvesatall. I consider that a sufficient objection. 
Another is, that the leading resolutions of this 
series were adopted in Congress, I believe, some 
thirty-five years ago; and I do not know that 
they will have any new life from being adopted 
over again. . It may, perhaps, be.expected that . 
there will be some life galvanized into. them by a 
new vote; but I cannot see that that will be so. 

But, Mr. President, I rose particularly to make - 
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anothersuggestion. : I look upon these resolutions 
ag-upon any other paper, which is to be taken in 
the sense in which the man who put itforth meant 
it'to be understood. These resolutions are te be 
understood, I take it, in- the sense in which the 
author: of them meant that they should be under- 
. stood, : Fer instance, here is this fifth resolution: 
“That if experience should at any time prove that the 
judicial and executive authority donot possess means to 
, insire adequate protection to constitutional rights ina Ter- 
ritory, and if the ‘territorial’ government should fail or re- 
füse to provide the necessary remedies for that purpose, it 
will be the duty of Congress.to supply such deficiency.” 
Ido notsee any reason why they should not. 
1 See no'good reason why that resolution, stand- 
ing alone, should not be voted for. I do not see 
why Congress, if necessary, if a Territorial Le- 
gislature will not do it, should not provide secu- 
rities for all constitutional rights always. The 
difficulty in the case is this: the resolution which 
precedes this declares that it isa constitutional 
right to take and hold slaves as property in the 


Territories. Evidently, the man who puts for-. 


ward the fifth resolution means the words ‘‘ con- 
stitutional rights” to be understood as defined in 
the resolution which precedes it. That is the fair 
understanding of it. As it is proposed to take 
these votes seriatim on each resolution by itself, 
I desire it to be understood, when we come to vote 
on the fifth resolution, that I cannot vote for it; 
because the “constitutional rights’? which are to 
be provided for, as I understand, are those rights 
defined in the resolution which immediately pre- 
cedes it. No gentleman can complain of my un- 
derstanding it so. Therefore, understanding it 
so, L shall vote against that by itself. 

In short, Mr. President, I understand these res- 
olutions, as a series, as gentlemen term them, hold- 
ing relation to each other, explaining each other, 
standing in connection with each other; and hence 
itis that I shall vote on each in the connection in 
which it stands; and if { think that connection 
calls from meadifferent opinion from what there 
would beif itstood by itself alone, I shall express 
it by my vote. 

Mr. DAVIS. Allow me to say to the Senator 
from Vermont that the meaning of the fifth reso- 
lution, as intended, does cover the assertion of 
the fourth. ° 

Mr. COLLAMER.. Itake it so. 

Mx. DAVIS. : It covers, also, every constitu- 
tional right other than that embraced in the fourth 
resolution, but it covers the one embraced in the 
fourth. Therefore, if he denies the proposition 
of the fourth, he is clearly bound to vote against 
the fifth resolution. I say so. 

Mr. COLLAMER. Undoubtedly. 

Mr. DAVIS. And therefore it is fair to vote 
seriatim. 

Mr. COLLAMER. Itake it, no gentleman of 
ordinary candor will find fault with the principle 
I bave stated. 

Mr. DAVIS. Of course not. 

Mr. COLLAMER,. But I wished to have it 
stated, so that if the votes are taken on the reso- 
lutions separately, it may be known why I vote 
agains the fifth one in this connection, although, 
standing by itself, it would be unobjectionable. 

Mr. DAVIS. My friend will perceive that we 
intend to deal fairly in the resolutions. Therefore 
the fourth presents exactly the ideaagainst which, 
ag | understand him, he would. vote, in voting 
upon the fifth. 

Mr. COLLAMER. 
cludes more. 

Mr. DAVIS. The fifth resolution includes 
what is claimed in the fourth; but in the fourth, 
preceding it, the idea is presented and voted on, 
and no man can fairly say that he who votes 
against the fourth does not furnish his reasons 
for his vote against the fifth. 

Mr. COLLAMER. I believe I, with ordinary 
candor, must be understood that I vote against 
such a resolution which, standing alone, would 
be unobjectionable to me; because, standing with 
the other resolutions, it is exceptionable. 

Mr. KENNEDY... As the debate is to be con- 
cluded on these resolutions without further speak- 
ing, I desire to say briefly, that I had the honor 
some timeago to offer some amendments to the 
resolutions of the honorable Senator from Mis- 
sissippi, for which I shall vote. I offered those 
amendments more as a reason for voting for them. 
I believe them to be in accordance with the views 
of à majority of the people of my State. Ishould 


It includes it, and it in- 


have been very glad,at a proper time, if any op- 
portunity had presented itself, to give my reasons 
why 1 shall vote for them, more at length. Twas 
elected to this body by a party entertaining pecu- 
liar views opposed to the original action on the 
Kansas-Nebraska bill, which we conceived to in- 
volve the whole doctrine of what is now denom- 
inated here as the principle ofsquatter sovereignty ; 
and with a view to explain the vote that I shall 
give upon these resolutions, I offered the amend- 
ments which will come up in turn. 

I am very happy to find that after a full exam- 
ination of this subject, and after the elaborate ex- 
position of the programme of the great party upon 
the other side of the Chamber upon their view of 
the doctrine of popular sovereignty, or the power 
of Congress in the Territories—I am happy to 
find by the subsequent argument, resolutions and 
debates, that my friends of the South now justify 
me in the course that I have taken. The amend- 
ments do not conflict in any manner whatever 
with, the resolutions of the distinguished Sen- 
ator from Mississippi; but in my humble judg- 
ment are in entire accordance with the sentiments 
entertained by a majority of the Senators on this 
side of the House. With that view, and for that 
particular purpose, and more particularly since 
the decision of the Dred Scott case, I am proud 
to have an opportunity to vote for sentiments 
enunciated here by the distinguished Senator from 
Mississippi in accordance with the cardinal views 
of my party platform. Iam glad to find that he 
is on the side of the Union, and fighting for the 
Union. The distinguished Senator from New 
York {Mr. Sewarp] made his speech from thay 
desk in which he declared this sentiment: 

«“ That the choice of the nation is now between the Dem- 
ocrati¢ party and the Republican party. Its principles and 
policy are justly and necessarily examined. I know only 
one policy which it has adopted or avowed, namely: saving 
of the Territories of the United States, if possible, by con- 
stitutional and lawful means, from being the homes tor sla- 
very and polygamy.” 

That construction of constitutional means has 
been most fully and ably illustrated by distin- 
guished gentlemen upon the other side of the 
Chamber. From the views that they have taken of 
this subject, Lutterly and entirely dissent. Speak- 
ing for myself, I speak for the principles upon 
which I was elected here against this whole doc- 
trine of popular sovereignty in the Territorics, or 
squatter sovereignty, asit has flow come to be un- 
derstood. That doctrine of squatter sovereignty, 
if carried out, I beg leave to say in brief, as sin- 
cerely as I am standing upon this floor, I believe 
tendsto the dissolution of the Union of these States ; 
and as a friend of this Union, in defense of the 
Constitution of this country, I shall stand by the 
resolutions of the Senator from Mississippi as the 
only means of preserving this Union and promot- 
ing the peace and general welfare of the country. 

| do not know, sir, whether I am to be sus- 
tained or not by the party who sent me here; but 
these are my honest convictions. I came here as 
the advocate of the Constitution and the Union. 
I have chosen to-take my-own course in deciding 
upon question that arise here, utterly irrespective 
of the dictates of party cliques or factions. Ido 
not desire now to enter into a lengthy or elab- 
orate argument to justify my course. Iam pre- 
pared to do it before my constituents at home, 
if they are dissatisfied with the course I have 
taken, after having sworn to support the Consti- 
tution of the United States as it has been inter- 
preted for seventy years. If Iam to be repudi- 
ated upon that ground as a sectional man, I shall 
bow to their behest. 1 desire to say here, as l 
have said once before, that, believing as I do, in 
all candor—I say it in all frankness and courtesy 
to the gentlemen on the other side of this Cham- 
ber—that their doctrines are sectional, and do 
tend to the disruption of the Union and the break- 
ing up of the Confederacy; with that understand- 
ing, representing, as I do, a border slave State, 
bound by every tic and every consideration to the 
Union, I should be recreant to the high obliga- 
tions that have been imposed upon me if] did not 
enter my feeble protest against the principles and 
the policy of that party. 

With these remarks, sir, I leave the question. 
I am perfectly willing the Senate shall decide 
upon the resolutions that I had the honor to sub- 
mit as amendments. They look simply to the 

reservation of the Union. y stand by them; they 
ave not one word of offense to the distinguished 


gentlemen who compose the Republican party 
upon the other side. I have acted sincerely. J 
have acted in good faith. I have acted from the 
obligations of honor that rest upon me as a rep- 
resentative of a southern State, more intimately 
and closely connected with this question of sla- 
very than any other in the broad Union. Hav- 
ing said thus much as necessary briefly to ex- 

lain what I should have desired to say. more at 
ength, in explanation of the resolutions I have 
had the honor to submit, I leave their further con- 
sideration to the better judgment of the Senate 
and my own constituents. 

Mr.CLINGMAN. Isan amendmentin order 
at this time, to come in after the fourth resolu- 
tion? 

The PRESIDING OFFICER, (Mr. Witson.) 
The question on the resolutions will be put sepa- 
rately, and the Chair will direct the Secretary to 
read the first resolution. 

Mr. CLINGMAN. It will be in order, though, 
under the decision of the Chair, tomove to amend 
any resolution which any Senator desires to 
amend? {* Certainly.”’ 

The PRESIDING OFFICER. Of course. 

Mr. CRITTENDEN. Lunderstarid the ques- 
tion now is on the first resolution. : 

The PRESIDING OFFICER. Yes, sir. 

Mr. CRITTENDEN. To the substance of 
that resolution I not only have no objection, but 
I heartily approve of it; but in regard to the first 
part of it I wish to ask a question. It says: 

«That in the adoption of the Federal Constitution, the 
States adopting the same acted severally as free and inde- 
pendent sovereignties, delegating a portion of their powers 
to be exercised by the Federal Government fof the increased 
security of each against dangers, domestic as well as for- 
eign. 

Taking this in connection with some remarks 
made by the gentleman from Virginia [Mr. Ma- 
son] a few days ago, I do not. know but that gen- 
tlemen intend, by the language used here, “the 
States adopting the same,” to establish a consti- 
tutional doctrine on that subject. I had supposed 
it was not the purpose of these resolutions to 
make a question on that subject. I should want 
to know, however, from my friend from Virginia, 
if he were here, if he supposes 

Mr. DAVIS. It will give me great pleasure to 
answer the Senator from Kentucky, and I think, 

robably, I can do it most briefly by stating that, 
in 1837 and 1838, this exact question was ‘before 
the Senate, and was then argued by men who 
have been considered the ablest in our history as 
debaters, and not only voted upon it, but with 
such great concurrence that I forget the misority 
vote against the proposition; but it was so small 
as to be scarcely observable. It was admitted at 
that time to be true constitutional doctrine, and E 
have borrowed the language from the resolutions 
of that day. 

Mr. CRITTENDEN. [had the honor to be 
one of the men who took part in the debate on the 
resolutions at that time, though not certainly of 
that class to which the gontleman has particularly 
alluded as the greatest and best men in the 
country. ; 

Mr. DAVIS. I would include the Senator 
among the class, and the country includes him 
among them. F 

Mr. CRITTENDEN. Idid notintend to make 
any question about it, buto avoid all egotism by 
saying simply that I was there. Iknow the ques- 
tion was then made. I wanted to ask the Senator 
from Virginia whether he supposed that it af- 
fected the character of the Government which was 
established, whether it was done by the States or 
by the people? 

Mr. DAVIS. 6h, yes, materially, I think, I 
will say in the absence of my fricnd from Virginia. 
To say that it was a Government established by 
the States, and not by the people, is a material 
distinction. 

Mr. CRITTENDEN. On that question Ihave 
a different opinion. It has seemed to me that the 
Constitution having been made and its obligation 
acknowledged, it was not the less sacred for hav- 
ing been made by the States or by the people. It 
was the same instrument. It had the supreme 
authority of the people of the United States for 
its sanction in one form or the other. I was scek- 
ing to inquire whether, in the opinion of gentle- 
men holding that it was made by States, they con- 
sidered it varied the character of the Constitution, 


THE CONGRESSIONAL GLOBE, 


THE OFFICIAL PROCEEDINGS OF CONGRESS, PUBLISHED BY 


JOHN ©. RIVES, WASHINGTON, D. ©... 


- 


Tuirry-Sixtn CONGRESS, Ist SESSION, 


or the character of the Government formed un- 


der it- 


Mr. DAVIS. There is so much confusion in. 
the Chamber that I do not know whether I heard _ 


the Senator distinctly or he heard me.. The his- 
torical fact intended to be asserted here is, that 
the Federal Constitution wasadopted by the States 
severally—that is, the people of cach State acting 
independently—not by the people en masse. Itis 
merely the statement of a historical fact, and in- 
tended to guard the State right and sovereignty, 
which has never been surrendered. 

Mr. CRITTENDEN. I did not intend to take 
exception to this phraseology; but wished to 
know whether the gentleman who had used it in- 
tended it and meant it as I understand it; that is, 
as signifying that the Constitution was made by 
the highest sovereign power in this country. 

Mr. DAVIS. Isay so. 

Mr. CRITTENDEN. Whether made by the 
people through the States, or by the States for the 
people, the phrascology is not a matter of im- 
portance, in my judgment. l wanted to know 
whether that was the case, also, in the judgment 
of others. Iam content with it in that sense. My 
opinion is, that it was made by the people of the 

nited States. The States themselves dexjved 
their authority from the people. J do not intend 
to make any argumenton this subject at all, nor 
to pursue it, much less to enter into a history of 
the manner in which the Constitution of the Uni- 
ted States was formed. My authority is this: the 
first line of the Constitution. ‘* We, the people of 
the United States, in order to form a more perfect 
union,” &c., have made this Constitution. Now, 
sir, I say there is no higher authority than that. 

Mr. MASON. Will the Senator indulge me? 
I was out of the Senate; but I have understood, 
since I came in, that the Senator had made some 
allusion to me on some question. 

Mr. WIGFALL. It was answered by the 
Senator from Mississippi. 

-Mr. MASON. I yield, then. I only wanted 
to know. i 

Mr. CRITTENDEN. The inquiry which I 
made has been answered. 

Mr. MASON. Ido not 

“Mr. CRITTENDEN. 
matter any further. 

Mr. DAVIS. The venerable and distinguished 
Senator from Kentucky—I use language towards 
him only which the country has applied to him— 
has read from the first line in the Constitution the 
words, ‘* We, the people of the United States.” 
Our fathers used the word ‘ people” as a collect- 
ive noun. Louse itso, I believe never, until the 
advent of Kossuth—and every now and then some 
foreigner comes and brings us a new word—did 
we ever have in this country a plural to that col- 
lective noun. Perhaps now, if the Constitution 
were rewritten, to express the same idea, it would 
appear ‘ We, the peoples of the United States.” 
There it meant simply the people of each one of 
the United States; could have meant nothing else; 
because it was done by their delegates and sub- 
mitted to the States for ratification. 

The PRESIDING OFFICER. The Secretary 
will read the first resolution. 

The Secretary read it, as follows: 

1. Resolved, That, in the adoption of the Federal Consti- 
tution, the States adopting the same acted severally as free 
and independent sovercignties, delegating a portion of their 
powers to be exercised by the Federal Government for the 
inercased security of each against dangers, domestic as well 
as foreign; and thatany intermeddling by any one or more 
States, or by a combination of their citizens, with the do- 
niestic institutions of the others, on any pretext whatever, 
political, moral, or religious, with a view to their disturb- 
ance or subversion, is in violation of the Constitution, in- 
suiting to the States so interfered with, endangers their 
domestic peace and tranquillity—objects for which the 


Constitution was formed—and, by necessary consequence, 
tends to weaken and destroy the Union itself. 


Mr. BENJAMIN. Have the yeas and nays 
been ordered on these resolutions? 

The PRESIDING OFFICER. The Chair is 
informed they have not. 

Mr. DAVIS. Lask that the yeas and nays be 
taken on each of them. 
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The ges and nays were ordered. = 
The Secretary proceeded to call the roll. 
Mr. ANTHONY. Idesire to say, that on these 


resolutions I am paired off with the. honorable, 


Senator from Indiana, who is now absent, [Mr. 
Erer F ‘ eh 

Mr. DOOLITTLE. Understanding from the 
gentleman who proposes these resolutions, and, 
others in discussing them, that they are a series 
connected together, I shall vote against them all, 
and therefore vote against this resolution; but if 
standing alone I could vote for this and for some 
others of the series. 

Mr. CLINGMAN. I ask the general indul- 
gence of the Senate to say what I should have 
said before the roll was called. At the request of 
the Senator from Illinois, (Mr. Dovexas,] I desire 
to state that he is quite unwell. I saw him some 
days ago. He was suffering very much then, and 
I have no doubt, from what I hear at this time, 
is wholly unable to be in the Senate. What his 
purpose would be if well, I am not authorized to 
say; but it is due to him that I should make this 
statement, 

The result was announced—yeas 36, nays 19; 
as follows: i 

YLAS—Messrs. Benjamin, Bigler, Bragg, Bright, Brown, 
Chesnut, Clay, Clingman, Crittenden, Davis, Fitzpatrick, 
Green, Gwin, Hammond, Hemphill, Hunter, Iverson, Jobn- 
son of Arkansas, Johnson of Tennessee, Kennedy, Lane, 
Latham, Mallory, Mason, Nicholson, Pearce, Polk, Powell, 
Pugh, Rice, Sebastian, Slidell, Thomson, Toombs, Wigfall, 
and Yulee—36. 

NAYS—Messrs. Bingham, Chandler, Clark, Collamer, 
Dixon, Doolittic, Fessenden, Foot, Foster Grimes, Hale, 
Hamlin, Harlan, King, Simmons, Sumner, Ten Eyck, 
Wade, and Wilson—19, 

So the first resolution was adopted. 


The PRESIDING OFFICER. The Secretary 
will read the next resolution. 

The Scerctary read the second resolution, as 
follows: 

2. Resolved, That negro slavery, as it exists in fifteen 
States of this Union, composes an important portion of 
their domestic institutions, inherited from their ancestors, 
and existing at the adoption of the Constitution, by which 
it is recognized as constituting an important clement iu the 
apportionment of powers among the States; and that no 
change of opinion or feeling on the part of: the non-slave- 
holdiug States of the Union, in relation to this institution, 
can justify them, or their citizens, in open or covert attacks 
thereon, with a view to its overthrow ; and that all such 
attacks are in manifest violation of the mutual and solemn 
pledge to protectand defend each other, given by the States 
respectively on entering into the constitutional eompact 
which formed the Union, and are a manifest breach of faith, 
and a violation of the most solemn obligations. 

The PRESIDING OFFICER. To this reso- 
lution the Senator from Iowa [Mr. Flara] 
proposes an amendment, to add at the end of the 
resolution these words: 

But the free discussion of the morality and expediency 
of slavery should never be interfered with by the laws of 
any State, or of the United States; and the freedom of 
speech and of the press, on this and every other subject of 
domestic and national policy, should be maintained invio- 
late in all thé States. i 

Mr. DAVIS. Before the question is taken on 
the amendment, I merely wish to call attention to 
what seems to be a verbal inaccuracy. ‘The pro- 
noun “their,” before “ancestors,” in the third 
line, should be our.” | 

The PRESIDING OFFICER. The resolu- 
tion will be so modified. 

Mr. PUGH. There is no act of Congress in- 
terfering with liberty of speech or the press, nor 
can there be, under the Constitution. So much 
of the amendment of the Senator from Iowa is 
purely superfluous: Asto this subject within the 
States, it belongs to themselves, and it is no busi- 
ness of the Senate, nor of the other branch of 
Congress, to give any opinion upon it. I shall, 
therefore, vote against the amendment. 

Mr. HARLAN. Iask for the yeas and nays 
on the amendment. : 

The yeas and nays were ordered. A 

Mr. TRUMBULL. I desire to say a word 
personal to myself, before voting upon these res- 
olutions. Lam not exactly satisfied with the view 
which the Senator from Vermont [Mr. Cotna- 
mer] has taken of them. I dislike to place my 
vote upon the record here against a resolution 


which in itself is right; and it is not altogether. 


satisfactory to me to say that there are other. res- 
olutions in the series, which when conñected with 
it:make it wrong: : We are liable to be misunder» 
stood. I would prefer. to propose some amend- 
ments to the resolutions, that would express my 
own views, but there seemed to be a desire to get 
the question, and to have a vote upon.the resolu- 
tions as presented. “That being the case, I wish 
to say that some of these resolutions, in my judg- 
ment, enunciate a proper and correct principle, 
and | certainly should vote for them by them=: 
selves; but 1 donot wish to come in collision with: 
my fricnds in the course that is taken. in regard 
to them, they insisting that they are to be treated: 
as a series, and all together. Then I am againat 
the whole of them; I have no difficulty about that.: 
There is a great deal of heresy, in my judgment,i 
in the resolutions. The author of the resolutions? 
says they are to be considered together. Then I, 
think the vote ought to have been taken. on them 
en seat but as the vote is being taken sepa-. 
rately- ee 
Mr. DAVIS. I think the Senator from Illinois. 
did not quite understand what I intended'to say.: 
I was unfortunate in my mode of expression, if 
it justifies the construction that they are all.to be: 
taken together. The fact that I proposed that’ we- 
should vote upon them separately, shows that I 
did not consider them. so woven together that a` 
man may not vote for one and against another. 
It was the fourth and fifth resolutions, referred to 
by the Senator from Vermont, which I admitted 
were so woven together as this, that the fourth 
resolution asserted a constitutional right and ‘the 
fifth resolution, declaring a remedy in favor of all 
constitutional rights, embraced the right asserted 
in the fourth. ‘That is all. , - 
Mr. TRUMBULL. There are certainly many 
propositions in perhaps all the resolutions that 
seem to be correct, and I desired simply, that. I 
might not myself be misunderstood in the votes 
which should be recorded here, to state that itis 
only out of deference to the view that is taken bj 
my friends, that they are to be treated as a series, 
one dependent upon another—at' any ‘rate. the 
fourth dependent upon the fifth—that I couli 
consent to record my vote against some of these. 
resolutions. Iam somewhat at a loss’ whether to 
vote upon some of them at all. Several of them 
I shall certainly vote against.’ i a 
The question being taken on the amendment of 
Mr. Harran by yeas and nays, resulted—yeas 
20, nays 36; as follows: ` * ares 
YEAS—Messrs. Bingham, Chandler, Clark, Collamer, 
Dixon, Doolittle, Fessenden, Foot, Foster, Grimes, Hale, 
Hamlin, Harlan, King, Simmons, Sumner, Ten Eyck, 
Trumbull, Wade, and Wilson—20. z 
NAYS—Messrs. Benjamin, Bigler, Bragg, Bright; Brown, 
Chesnut, Clay, Clingman, Crittenden, Davis, Fitzpatrick, 
Green, Gwin, Hammond, Hemphill, Hunter, Iverson, Johni- 
son of Arkansas, Johnsen of ‘lennessee, Kennedy, Lane, 
Latham, Mallory, Mason, Nicholson, Pearce, Polk, Pow- 
ell, Pugh, Rice, Sebastian, Slidell, Thomson, Toombs,’ 
Wigfall, and Yulec—36. 


So the amendment was rejected; and the ques-: 
tion recurred upon the adoption of the. second 
resolution. a 

The question being taken by yeas and nays, 
resulted—yeas 36, nays 20; as follows: 

YEAS—Messrs. Benjamin, Bigler, Bragg, Bright, Brown, 
Chesnut, Clay, Clingman, Crittenden, Davis, Fitzpatrick, 
Green, Gwin, Hammond, Hemphill, Hunter, Iverson , John- 
son of Arkansas, Johnson of ‘Tennessee, Kennedy, Lane, 
Latham, Mallory, Mason, Nicholson, Pearce, Polk, Powell, 
Pugh, Rice, Sebastian, Slidell, Thomson, Toombs, Wigfan, 
and Yulee—36. 

NAYS—Messrs. Bingham, Chandler, Clark, Collamer, 
Dixon, Doolittle, Fessenden, Foot, Foster, Grimes, Hale, 
Hamlin, Harlan, King, Simmons, Sumner, ‘Ten Eyck, 
Trumbull, Wade, aud Wilson—20. 


So the second resolution was adopted. 


The Sceretary read the third resolution, as 
follows: 

3. Resolved, That the union of these States rests on the 
equality of rights and privileges among its members ; and 
that it is especially the duty of the Senate, which repre- 
sents the States in their sovereign capacity, to. resist all 
attempts to discriminate cither ‘in relation to persons or 
property in the ‘Territories, whieh are the common posses- 
sions of the United States, so as to give advantages to the 
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citizens of one State which are not equally assured to those. 
of very otlier State. 
Mr. CRITTENDEN. I wish to make a re- 
mark or. two in relation to this resolution, and to 
state.the ground on which I vote for it, and for 
the ‘fourth resolution which follows it. I have 
all my life entertained the opinion, in common with 
the old Whig-party, and universally accepted by 
all parties, as I believe, up; at least, to the year 
1835, that Congress possessed the power to legis- 
late over the: "Territories.of the United States in 
regard to thesubject of slavery, and that they alone 
had: the power of admitting. or excluding slavery. 


The Supreme.Court of the United States, how-- 


ever, have decided otherwise. I cannot say that, 
with all the reflection I have given to the subject, 
my opinion las yet been brought in concurrence 
with that judgment; but I can say this, that I feel 
myself here under a constitutional obligation to 
obey the decision of that court, and to receive it 
as the constitutional interpretation of the Consti- 
tution—the interpretation by the constitutional 
authority to decide such questions. It isin obe- 
dience to that consideration, and in conformity to 
the constitutional principles as established by that 
tribunal, that I vote for this and the ensuing res- 
olution. . 
The question being taken by yeas and nays, 
resulted—yeas 36, nays 18; as follows: 
YEAS—Messrs. Benjamin, Bigler, Bragg, Bright, Brown, 
Chesnut, Olay, Clingman, Crittenden, Davis, Fitzpatrick, 
Green, Gwin, Hammond, Hemphill, Hunter, Everson, Jobn- 
son of Arkansas, Johnson of Tennessee, Kennedy, Lane, 
Latham, Mallory, Mason, Nicholson, Pearce, Polk, Powell, 
Pugh, Rice, Sebastian, Slidell, Thomson, Toombs, Wigfall, 
and Yulee-—36. i 
NAYS —Messrs. Bingham, Chandler, Clark, Collamer, 
Dixon, Doolittle, Fessenden, Foot, Foster, Hale, Hamlin, 
Harlan, Simmons, Sumner, Ten Eyck, Trumbull, Wade, 
and Wilsou—18. : 
So the third resolution was adopted. 


The Sceretary read the fourth resolution, as 
follows: $ 


4. Resolved, That neither Congress nor a Territorial Le- 


pislaturé, whether by direct legislation oP legislation of an 
indirect and unfriendly character, possess power to annul 
or impair the constitutional right of any citizen of the Uni- 
ted States to take his slave property into the common P'er- 
ritories, and there hold and enjoy the same while the terri- 
torial condition remains. 


Mr. CLINGMAN. I wish to offer a propo- 
sition which will come in immediately after this. 
‘Will it-be in order to. offer it now, or shall I wait 
until this is adopted? 

The PRESIDING OFFICER. The Senator 
had better present his amendment now. ; 

Mr. CLINGMAN. Then I offer it to come 
in immediately after the fourth resolution in the 
series, 

Mr. BROWN. 
tion? 

Mr. CLINGMAN. Yes, sir. 

Mr. BROWN. Then let it be offered as an 
independent proposition. 

Mr. CLI GMAN. Then, if I be in order in 
so daing, I shall wait until the vote is announced 
on this resolution. 3 

Mr. PUGH. If the vote is to be taken on the 
fourth resolution, I wish to say that, in so far as 
the resolution denies the power of Congress, it 
would give me pleasure to vote for it; and if I be- 
lieved that the right asserted was a constitutional 
right, as the resolution declares, I should vote for 
the whole resolution, I acknowledge that there 
is that right of emigration, but Ido not think it is 
founded upon the Constitution; and I am not pre- 
pared, either from judicial decision or from my 
own conclusion, to deny that power in a Terri- 
torial Legislature. Therefore, whilst I approve 
much that the resolution contains, I am con- 
strained to vote in the negative. 

The question being taken by yeas and nays, 
resulted—yeas.35, nays 21; as follows: 

YEAS—Messrs. Benjamin, Bigler, Bragg, Bright, Brown, 
Chesnut, Clay, Clingman, Crittenden, Davis, Fitzpatrick, 
Green, Gwin, Hammond, Hemphill, Hunter, Iverson, John- 
son of Arkansas, Johnson of Tennessee, Kennedy, Lane, 
Latham, Mallory, Mason, Nicholson, Pearce, Polk, Powell, 
Rice, Sebastian, Slidell, ‘Thomson, Toombs, Wigfull, and 
Yuiee—35, 

NAYS—-Messrs. Bingham, 


Is it an independent resolu- 


f i Chandler, Clark, Collamer, 
pixon, eee ee Foot, Foster, Grimes, Hale, 

amin, Harian, King, Pugh, Simmons, Sumner, Ten Eyck 
Trumbull, Wade, and Wilson—21. aE 


So the fourth resolution wag adopted, 
_ Mr. CLINGMAN., I now present the resolu- 
tion I proposed to offer, to come in at the end of 
the fourth resolution. At this late hour I shall 


say nothing about it; but it is to exclude a con- 
clusion, and I ask for the yeas and nays on it. 

Mr. DAVIS. Task what the proposition is? 
To introduce a distinct resolution? 

Mr. CLINGMAN. Certainly, to follow this. 

Mr. DAVIS. I understand the series must be 
first put, and distinct propositions follow. The 
Senator from Maryland [Mr. Kexwepy] has of- 
fered some to follow these. | 

Mr. CLINGMAN. It was decided express! 
by the Chair that my proposition could be offered, 
I put the question again and again. Itis germane, 
and it comes in here, and therefore I offer it: 

Resolved, That the existing condition of the Territories 
of the United States does not require the intervention of 
Congress for the protection of property in slaves. 

I simply ask for the yeas and nays. 

Mr. D VIS. I suppose that may be offered 
either as an amendment to a resolution to which 
itis germane, or as a distinct resolution; but it 
cannot be offered in the midst of a series. 

Mr. CLINGMAN. Oh, yes. 

Mr. DAVIS. I think not. 

Mr. CLINGMAN. It has been decided. 

Mr. PUGH. I submit that itisin order to move 
to amend the resolutions by inserting another res- 
olution between any two of them. Itis just as 
much an amendment as anything else. 

Mr. CLINGMAN. It has been decided. Task 
for the yeas and nays. 

The yeas and nays were ordered. 

Mr. BROWN. I move to strike out the word 
“ not,” after the word ** does.” 

Mr. CLINGMAN. I ask for the yeasand nays 
on the amendment, 

The yeas and nays were ordered. 

Mr. CRITTENDEN. Itsecms to me that that 
resents a matter of fact for the decision of the 
enate, whether the existing condition of the Ter- 

ritories does now demand any interposition of 
congressional authority. I do not know that it 
does. [do not know that itdoes not. Not know- 
ing, I should take it for granted that it does not. 
But this is a decision on a matter of fact, as I un- 
derstand. Supposing the existing state of things 
to be a peaceable, a quiet, and a lawful one—the 
only presumption I can make—I shall take it for 
granted that interposition is not required; but I 
understand myself as called on now to decide only 
a single matter of fact, and that from’my own 
knowledge and information, which is quite lim- 
ited on the subject. 

Mr. CLINGMAN. The honorable Senator 
will remember that we have been called upon again 
and again by a Senator from Mississippi [Mr. 
Brown] to legislate on this subject. A great deal 
has been said about it in the country. Now, I 
wish it to go out that it is the opinion of the Sen- 
ate, my own among others, that there is no ne- 
cessity for this legislation; and I think it is quite 
as practical as any of the resolutions themselves. 

Mr. DAVIS. The question presented is a mere 
question of fact. The resolutions on which the 
Senate are voting are declarations of principle. 
As to the question of fact, I should concur more 
with my colleague; and if I had to vote for cither 
proposition, should vote for his declaration, be- 
cause I rather think the necessity does exist; but 
that is an opinion which I am not prepared now 
to declare as a fact. Neither is it truc that I have 
ever refused to vote for the bill which the Sena- 
tor, my colleague, introduced. 

Mr. CLINGMAN. I did notcharge the Sen- 
ator with refusing to vote for it. I said we had 
been pressed on it; and I want an opinion on the 
subject. f 

Mr. DAVIS. The bill has never been before 
the Senate for an expression of opinion. The 
question has been, whether it was to be consid- 
cred by the Senate or not. This involves ques- 
tions of fact, propriety, cxpediency; and we shall 
have these to decide when it is before us. In the 
mean time, I do not choose myself to be thrown 
off the line of asserting principles in a series of 
resolutions, by the interjection of questions of 
fact. I shall therefore vote against both propo- 
sitions. 

Mr. GREEN, There is one other reason why 
this question of fact ought not now to be consid- | 
ered and voted on, and that is this: there is no 
Senator here who can say that the Constitution 
and.the laws and the remedies provided by the 
laws at present, are not adequate to protect every 
constitutional right in the aPeritorss, I know 
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myself, so far as the slave question is concerned, 
that a replevin has been brought in the Territory 
of Kansas, which is now pending in the court. 
Ifslavery there be constitutional, notwithstanding 
the Territorial Legislature of Kansas, the thing 
ends. If the replevin be sustained, and the law 
of Kansas be decided unconstitutional, then the 
remedy is adequate. In ‘this preliminary stage 
we ought not to undertake to decide a question of 
fact, when we know that the courts already have 
the question pending before them. This is the 
case. I really think that these propositions ought 
to be voted down, because they depend on a state 
of facts that we are not now prepared to decide. 

Mr. GWIN. I wish to ‘ask a question on a 
point of order. Can Imove to lay this resolution 
of the Senator from North Carolina on the table? 
[‘* Oh no.”?] 

Mr.CLINGMAN. Suchamotion would earry 
the whole series of resolutions on the table. Iam 
willing that they shall all lie there, if the gentle- 
man desires it, 

The PRESIDING OFFICER, (Mr. Winson.) 
The Chair rules that that motion would carry the 
whole series of resolutions with it. Is the Senate 
ready for the question? 

Mr. PUGH. What is the motion? 

: The PRESIDING OFFICER. The amend- 
ment proposed by the Senator from Mississippi 
to the amendment proposed by the Senator from 
North Carolina. 

Mr. BIGLER. Before the vote is taken, I de- 
sire to say that I shall vote against the amend- 
ment and against the original proposition of the 
Senator from North Carolina. Were I obliged 
to meet the issue of fact, I should say that there 
is no necessity at this time for interference. I 
can see no propricty whatever in mingling this 
mere matter of fact, which may be correct or ma 
not be, with a series of resolutions of this kind— 
merely enunciating principles. 

Mr. PUGH. Tdid not object to the introduc- 
‘tion of these resolutions, although they are mere 
declarations of principle binding nobody but those 
who vote for them. I might well have said, that 
neither in the resolutions of Mr. Calhoun, as 
finally amended and adopted, nor in any other 
resolutions that I can find ever adopted by the 
Senate, is there a precedent for this series. Nev- 
ertheless, if gentlemen wish to vote upon them, £ 
make no objection; but here is the first practical 
question of legislation proposed, and gentlemen 
cannot shrink from it. Now it begins to be matter 
of legislation, not of opinion. You have declared 
to us your opinions of principle, do you pro- 
pose to put them in practice? Is it a platform, or 
is it a piece of legislation? 

I say to my friend from Pennsylvania, and to 
my friend from California, this is the practical 
point of the whole question: are these resolutions 
to be a political platform, or are they to be car- 
ried into action? The fifth resolution, for which 
as it stands I shall vote, says that Congress will 

rotect rights in the Territories when necessary. 

hen ig that necessity to be ascertained? Who 
is to decide it? The southern supporters of the 
resolutions, or the northern supporters? Isitto be 
after a Territorial Legislature shall have abolished 
slavery and driven every slave out of the limits 
of the Territory, oris it to be after the presidential 
election? I thank the Senator from North Caro- 
lina that he has brought us to the practical ques- 
tion. It is the question, and it is in vain to at- 
tempt to escape it. 

Mr. BROWN. I hope I may have the general 
concurgence of the Senate to withdraw my pro- 
posed amendment. I sec the result of it will be 
taking two votes instead of one. I get the whole 
object I have in view by simply recording my 
vote, as I shall do, against the amendment of the 
Senator from North Carolina. 

The PRESIDING OFFICER. The yeas and 
nays have been ordered, but by gencral consent 
the amendment may be withdrawn. . 

Mr. BROWN. I do not want to waste time 
about it. 

Mr. BENJAMIN. I object to the withdrawal. 
I mean to vote on that very amendment. 

Mr. BROWN. Very well, then; let it stand. 

Mr. WIGFALL. Mr. President, I was not 
at all surprised to hear the Senator from Ohio ře- 
turn his thanks te the Senator from North Caro- 
lina for having introduced this resolution. [tis 


precisely what I supposed would be gratifying to 
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the Senator from Ohio. I do not charge, because 
Ido not know, that there was any concert be- 
tween them. The Senator from North Carolina 
shakes his head. That is sufficient. 

Mr. CLINGMAN. Allow me to say that in 
drafting this resolution I did not consult the Sen- 
ator from Ohio, nor do I know that he had any 
knowledge of it until to-day, and it was written 
several weeks ago, when these matters were first 


up. 

Me. WIGFALL. Mr. President— 

Mr. BENJAMIN. My friend from Texas 
will allow me make a suggestion. ‘ Those gentle- 
men who do not wish this regolution in the plat- 
form can now have their two votes, First, the 
Senator from Mississippi proposes to strike out 
the word “not.’? That asserts the necessity of 
intervention now. We can vote against that. 
Then we can vote against the resolution of the 
Senator from North Carolina, which says it is not 
necessary. Then, having voted against both the 
propositions, it shows that we do not consider 
them germane to the subject. 

Mr. GWIN. [I rise to a point of order. I 
made an inquiry of the Chair just now, and he 
decided, I think incorrectly, that a motion to lay 
on the table the resolution of the Senator from 
North Carolina would carry the other series of 
resolutions with it. 

Mr, CLINGMAN. The motion has been de- 
cided to be not in order. 

Mr. GWIN. Ifthe Chair adheres to that de- 
chion, I shall appeal from the- decision of the 

air. 

The PRESIDING OFFICER. The Chair un- 
derstands that it has been decided by the Presid- 
ing Officer that a motion to lay an amendment on 
the table, carries with it the resolution to which 

„is an amendment. 

Mr. GWIN. I understand differently. My 
impression is that the views of the Vice President 
differ from that construction. 

Mr. WIGFALL. I had. but a word to say, 

-and could have said it and got through, and we 
could have had a vote taken by this time, if I 
had not been interrupted. I mean to say that I 
shall vote against both resolutions, and for the 
reason the Senator from Louisiana has given; and 
in that way I think we shall have accomplished 
everything we can do by laying the resolution on 
the table. As has been observed by one of the 
Senators, I believe the Senator from Mississippi, 
{Mr. Davis,] it is utterly incongruous, it is un- 
heard of, that in a series of resolutions setting 
forth principles, a question of fact should be 
brought up here to be voted for. It is an entire 
non sequitur of the Senator from Ohio, that be- 
cause we do object to voting upon questions of 
fact, it shows any intention to commit an act of 
duplicity or any disposition to waver or falter on 
our part, in carrying out, whenever itis proper, in 
our opinion, the principles which we here avow. 

Now, sir, the resolutions avow the doctrine 
that it is the duty of Congress to protect prop- 
erty of all kinds, wherever it is under its jurisdic- 
tion, when the necessity shall arise. do not 
know whether the necessity now arises. I say I 
am ready, by actual legislation, whenever the ne- 
cessity, in my opinion, does arise, to carry these 
resolutions into effect; but I am not now pre- 
pared, for I believe the Covode committee hag not 
yet ascertained the fact as to the condition of the 
legislation of Kansas precisely at this time. Doubt- 
less before the end of the session they will furnish 
us the information. If they do not, we may, at 
some subsequent time, obtain the information. 
‘When I am ‘satisfied either that the Territorial 
Legislature has passed acts that are unconstitu- 
tional, or that the courts have failed and refused 
to render adequate redress, or that the courts are 
not competent to do it, I shall be prepared to-vote 
for actual legislation. I suppose that the dispo- 
sition of the Senate—at least of the gentlemen on 
this side—is sufficiently exhibited by the fact that 
whilst we have not voted against the measure 
propored by the Senator from Mississippi, [Mr. 

ROWN,] we, at least, have not taken it up and 
acted on it. In our opinion, we have not suffi- 
cient evidence that there is a necessity for legis- 
lation at this time, and therefore we have been 
simply in a position of masterly inactivity,” in 
which I intend to remain until I have facts fur- 
nished mc to change my opinion. 

Mr. POLK. I take leave to say that I agree | 


! of the Chair, 


with those Senators who think that ‘the amend- 
ment offered by the Senator from North Carolina 
is not germane to the subject; and if I could, b 
any vote, exclude it, I would willingly do so. If 
it were in order to vote to lay it on the table with- 
out the whole resolutions lying on the table also, 
I should vote to lay it on the table. But, sir, we 
have to vote on the proposition. Now, I believe 
it is not true, as will be asserted by the amend- 
ment of the Senator from Mississippi to the prop- 
osition of the Senator from North Caroline. that 
legislation is necessary; therefore, I cannot vote 
that it is necessary. [believe, on the other hand, 
that it is true—as I am at present advised—that 
legislation ‘is not necessary. Now, sir, when I 
am calledupon to vote on that proposition, f must 
vote what I believe to be true; and I must vote, 
therefore, that it is not necessary. I cannot vote 
what would be tantamount, perhaps, to an un- 
truth. I cannot vote against the resolution when 
I should be induced otherwise to do it, not be- 
cause the resolution is not true, but because the 
resolution is out of place and outof time. I think 
myself it is eminently outof place; but inasmuch 
as it is in time and in order, and we are compelled 
to vote upon it, E myself must vote against the 
amendment offered by the Senator from Missis- 
sippi, on the one hand, and in favor of the reso- 
lution offered by the Senator from North Caro- 
lina on the other; because I believe it asserts the 
truth. 

Mr. GWIN. I now raise the point of order I 
made,and I appeal from the decision of the Chair, 
that, to lay the resolution of the Senator from 
North Carolina on the table, will take the series 
of resolutions upon which we have been voting 
with it. In my judgment, with all proper respect, 
I think that the Chair has decided wrong, in de- 
ciding that this resolution could be introduced in 
order when we were voting upon a series of reso- 
lutions. In my judgment, no resolution, such as 
that offered by the Senator from North Carolina, 
could be introduced in order; but I waive that 

uestion, and J appeal from the decision of the 

hair, that the motion to lay this resolution on 
the table takes the whole series of resolutions 
upon which we have been voting with it; and on 
that appeal I ask for the yeas and nays. 

Mr. CRITTENDEN. Thegentleman has no 
right to appeal from the decision of the Chair. It 
was made some time ago. There have been pro- 
ceedings and speeches made since. He yielded 
at the time to the decision of the Chair; and it 
cannot be possible that we are to have a question 
of order of this sort raised now. 

Mr.GWIN. Idid not make the motion. I 
only made an inquiry. I make the motion now. 

Mr. CRITTENDEN. The Chair understood 
you to make it, for he overruled you, decided 
against you, as I understood him; and the Chair 
can say nothing now but that the question has 
been raised and decided. 

The PRESIDING OFFICER. The question 
was raised by the Senator from California; and 
the Chair ruled that laying the amendment on the 
table would carry the resolutions with it; and the 
Chair is informed that that has been the ruling of 
the Presiding Officers of the Senate; and the Chair 
believes it to be in accordance with parliamentary 
law, as laid down by Mr. Cushing, and other 
writers. The Chair will, however, submit the 
question to the Senate. If the Senator appeals, 
the Chair will put the appeal. If he does not 
appeal, the Chair will submit it to the Senate. 

r.G@WIN. I want the question decided. Let 
the Chair submit it to the Senate. 

The PRESIDING OFFICER. The Senator 
from California takes an appeal from the decision 
The question is, ‘‘ Shall the de- 
cision of the Chair stand as the judgment of the 
Senate?’ 

Mr. TRUMBULL. Mr. President 

Mr. MASON. If the Senator will indulge me 
a moment on the point of order 

Mr. TRUMBULL. [I insist that there can be 


| no appeal. 


Mr. MASON. I understood the Chair to sa 
that if the Senator from California would appeal, 
the Chair would put the question on the appeal; 
but that if there was no appeal, the Chair would 
submit the question to the Schate. I understand 
the Senator from California to say that, in that 
view, he does not appeal; therefore, I suppose, the 
Chair will put the question to the Senate. 


Mr. CLINGMAN. I submit that 
to go back now. : ae 
_ Mr. TRUMBULL. | insist that there is noth=: 
ing to submit to the Senate. What is the propo- . 
sition here? A question is asked of the Presiding: 
Officer. No motion has yet been made to Jay the 
amendment offered by- the Senator from Ne he 

There is no practical ques=' 


‘{tistoo late 


Carolina on the table. 
tion before the Senate on which the Presiding’ 
Officer can decide. The question-has not arisen: 

When the Senator frorn California makes his mo- 
tion to lay the amendment on the table, and: the: 
Senate Jays it on the table, if it shall do so, then: 
the quéstion will arise whether the resolutions are 

not all upon the table, ` The Chair has intimated 

its opinion what the effect of such a vote would 
be, that they willall goon the table; and certainly 
that has been the decision: heretofore of the Sen- 
ate. A different rule prevails, I believe, in the 
House—— : 

Mr. CLINGMAN. No. 

Mr. TRUMBULL. But, according to general 
parliamentary law, you cannotlay on the table a 
portion of the proposition without carrying the 
whole. . ` i 

Mr. BINGHAM. 
House. 

Mr. TRUMBULL. Whether it is so in the 
House or not, Ido not know. I thought perhaps 
they could lay an amendment on the table there 
under the rules; but that is immaterial: ‘It can- 
not be done here, and there is.no question to sub-* 
mitto the Senate. Have you got this question? : 
It will be time enough to decida it; it will be time 
enough to the Senate whether the whole series 
of resolutions goes or not, when the motion is 
made, and we have acted upon it, I insist that 
it would be entirely out of order to submit to the 
Senate, at this stage of the proceedings, whether 
it will decide to lay upon the table a part of these 
resolutions or not. It would be like adopting a 
new rule here in the midst of the passage of a bill. - 
[‘ Question !’? “ Question !”’] i 

Mr. PUGH. What is the question? 

The PRESIDING OFFICER. Does the Sen- 
ator from California withdraw the appeal? 

Mr. GWIN. Yes, sir. 

The PRESIDING OFFICER. The question 
now is; on the amendment of the Senator from 
Mississippi [Mr. Brown] to the amendment of - 
the Senator from North Carolina, [Mr. Cuwa- 
MAN. |] 

Mr. POWELL. Before this vote is taken, I 
desire to say that, for the reasons assigned by the 
Senator from Mississippi, [Mr. Davis,] the Sen- 
ator from Louisiana, [Mr. Bensamin,] ‘and the 
Senator from Texas, (Mr. Wierauu,] I shall 
vote against the amendment of the Senator from 
Mississippi [Mr. Brown] to the resolution of the 
Senator from North Carolina, [Mr. Cuinaman,] 
offered as an amendment to the resolutions under 
consideration, and against that resolution itself, 
The resolutions of the Senator from Mississippi 
(Mr. Davis] assert great political principles. The 
amendment proposed by the Senator from North 
Carolina asserts a fact about which he and the 
Senator from Mississippi [Mr. Brown] differ. I 
will state, furthermore, that, whenever it shall be 
made known, by experignce or, otherwise, that 
further legislation is necessary to protect either 

ersons or property in the Territories of the 
nion, I am ready to vote for it. 

Mr. MASON. I understand the Senator from 
Mississippi to withdraw the amendment. 

Mr. BENJAMIN. [objected to withdrawing it. 

The PRESIDING OFFICER. The yeas and 
nays were ordered, and it requires unanimous 
consent. 

Mr. MASON. Of course, then, it could not be 
withdrawn. . 

Mr. PUGH. I objeét to the withdrawal. 

Mr. LANE. I only desire to say, in relation 
to the series of resolutions, a portion of which I 
have already voted in favor of, that I shall vote 
in favor of the rest; for the whole of them to- 
gether mect with my hearty approbation. They 
assert the truth; they assert the great principic 
that the constitutional rights of the States. are 
equal; that the States have equal rights in this 
country under the Constitution, and, as I unider- 
stand it, they must be maintained in that equality. 
These resolutions only assert that principle; and 
I say that it isa misfortune to the country, in my 
opinion, that the principles laid down in these 


It is just the same in the 
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resolutions had not been asserted sooner. They 
ought to have been asserted by the Democratic 
arty in plain English ten yearsago. -If they had 
een, you would have had no trouble in this coun- 


` try to-day; the Democratic party would have been | 


united. and strong, and the equality. and’constitu- 


tional rights of.the States would have been maine.. 
tained. in the Territory,:and in all. other things;. 


squatter sovereignty would not have been heard 
of, and to-day we would be united. Itis the-fault 
of the Democratie party in dodging truth, in dodg- 
ing principle, in dodging the Constitution itself, 
that has brought the trouble upon the country and 
the party that is experienced to-day. 2 

Sir, It appears to me.to be very singular indeed, 
that.any.man can hold that the territory of this 
country belongs to a portion of the people, and 
that: the people of one portion of the Union can 
go there and enjoy their property, when the peo- 
ple of another portion cannot enjoy the right of 
property in that territory——territory common to 
the whole country—territory that was earned or 
acquired by the common blood and common treas- 
ure of all—territory. that is.sustained by the com- 
mon treasure of all; and to say that all shall not 
have an equal right. there, is to deny a fact so 
plain, a principle so just, a right so manifest, that 

ean hardly see how any man who professes to 
be a Democrat can deny it, or how he can attempt 
to embarrass the adoption of the correct principles 
announced in these resolutions. Ishall, therefore, 
vote against all the amendments and everything 
that is offered to obstruct their passage, upon the 
ground that. they assert justice, that they assert 
truth, that they assert the equality and constitu- 
tional rights ofall the States, which principle must 
be maintained, or this Union cannot be preserved. 

Mr, MALLORY. To explain in one word the 
reason of my vote on this question, I will say 
that I have not the information before me to jus- 
tify action. This.is question of fact now before 
the Senate, not of principle; and Í had not-the in- 
formation before me to guide an intelligent vote, 
and I shall, therefore, vote against the proposition 
of the Senator from Mississippi, and against the 
proposition of the Senator from North Carolina. 
. Mr. PUGH. That isa poor principle which 
is néver carried into practice. It certainly is not 
worth fighting for, certainly not worth being as- 
serted. A principle which can do me any good, 
or my constituents any good, I shall stand here to 
maintain to the last moment of my senatorial ca- 
recr; but a principle that, like the famous consti- 
tution of Robespierre and his associates, is to be 
suspended at the moment of its adoption, and to 
remain in a state of perpetual suspension, seems to 
me hardly worth the controversy we have heard. 
The Senator from Florida has not the informa- 
tion, Why, sir, every Territory is required to 
send its laws and its legislative journals to Con- 
gress. Wo have them, every one of them. We 
have the legislation of every Territory; we have 
the legislative journals of every Territory; they 
are sent to us every session. It is in vain for gen- 
tlemen to.say they have not the information. We 
have all the information. we ever shall reecive. 
We know precisely what has been done—that in 
the Territory of New Mexico the relation of master 
and slave has been established by law; that in the 
Territory of Kansas it” has been abrogated by 
law. We know that. We know also, what Is 
the condition of affairs in the Territory of Utah. 
We have all the information that gentlemen ever 
will receive. Therefore, I call upon them to tell 
me whether the principle asserted in the fourth 
resolution be a principle to be carricd into prac- 
tice or not; and when is it to be carried into prac- 
tice? Is it in such a state of facts as we now 
know? Is it when one Territorial Legislature has 
established slavery and another has abolished sla- 
very, or is it, as T asked a while ago, after the next 
presidential election? That is the question of fact 
that I desire to see settled. 

Mr. BROWN. Mr. President, I feel a little 
amazed at gentlemen so often declaring that this 
amendmentis a mere naked declaration of opinion, 
which does not involve any principle, I think that 
this whole series of resolutions is nothing but a 
declaration of opinion... They look to no legislation 
~~certainly no immediate legislation. The public 
mind is ina state of great anxicty on this subject. 
Tt:has been discussed here until vast numbers of 
people have brought their minds to the conclusion 
that legislation, immediate, positive, direct legis- 


lation, is necessary for their protection in the Ter- 
ritories. That has been the whole question in 
controversy. The Senator from North Carolina 
brings forward a proposition to negative that idea 
—-to declare to the public that, so far as the Senate 
is.concerned, we think no such. necessity exists. 
I, thinking the necessity does exist, propose so 
to amend his resolution as to assert the affirmative 
proposition. i i 

But it seems that our friends will neither take 
the one nor the other horn of the dilemma; they 
will neither affirm that legislation is necessary 
nor that itis not necessary. I pray you Senators, 
what is it we have been discussing? Cui bono all 
this controversy, if at last we have no case? If 
there is nothing upon which we are called to 
act, why has the public mind been lashed like an 


‘ocean tempest-tossed into a fury? Has the ocean 


been lashed into a fury “to waft a feather or 
drown a fly??? Is this a mere controversy about 
nothing, or is it a controversy having in it deep 
and lasting and substantial substance? If it be 
so, then either the one side or the other of this 
proposition is true, and gentlemen cannot ignore 
it. After all that has been said in State conven- 
tions, in national conventions, in the Senate, in 
the House of Representatives, and everywhere, 
until every man in the whole country has taken 
sides upon the question, you cannot shuffle it off 
by simply saying there never was any necessity 
for the agitation. Why have you agitated it? 
Why has the whole session been consumed in the 
discussion of this question, if there was no ne- 
cessity for action or expressing an opinion on one 
side or the other? From the beginning of this 
controversy, I, at least, have been sincere; I, at 
least, have believed that slave property required 
protection in the Territories; that it required it 
now. That was my opinion fifteen months ago, 
when standing precisely where I do to-day. I 
enunciated it in a discussion with the Senator 
from Hlinois. I thought the necessity existed 
then. Subsequent events have confirmed that con- 
viction. From that day to this, the whole series 
of measures that have been concocted in Kansas 


„have been a series of measures against slavery. 


I showed you, the other day, that Kansas had 
abolished slavery; that she had made it a penal 
offense for a master to seek to exercise his owner- 
ship over that property in the ‘Territory, and ex- 
acts fines if any master dares to say, ‘that black 
man is my property.’ All this, and more, has 
been done, and yet we are not convinced that 
there is any necessity for action. Sir, when will 
there be? late struggling in the abyss, and call- 
ing for help. You stand by, and say, “Oh, my 
dear-sir, if Í thought you needed help, I would give 
it. My house is burning down over my head; 
my wife and children are being driven before the 
flames. 1 appeal to my neighbors for help; but 
they fold their arms, and say, ‘* Dear sir, if you 
would only show us the necessity, we would help 

ou.’ Sir, if the necessity does not exist now, 
tell me what state of circumstances will ever con- 
vince you that there is a necessity? This looks 
to me hike a shirking of the responsibillty of say- 
ing either the one thing or the other. 

Now, Mr. President, since I am upon this sub- 
ject, I desire to repel, in the most positive man- 


| ner, imputations which have been more than 


once thrown out against me in connection with 
this subject. The Senator from Georgia |Mr. 
Toomps] the other day declared that he had lis- 
tened with no degree of pleasure to the discus- 
sion which we had herc on the 23d of February, 
1859; and in his speech, which now lies before 
me, he intimated, in tolerably broad terms, that 
it was his opinion that I had opened that discus- 
sion for the purpose of allowing the Senator from 
Ilinois an opportunity to explain his course here. 
I desire to say, once for all, that all such imputa- 
tions, all such insinuations-are totally and en- 
tircly erroneous. In making that speech, 1 had 
the purpose which I avowed at the time. I be- 
lieved then, as I have believed ever since, and do 
now believe, that statutory law was necessary to 
secure me in the right to slave property in the 
Territories. So believing, I so enuriciated, not 
to give the Senator from Hlinois, or any other 
man, an opportunity to speak, but to enunciate a 
principle which I believe to be sound, which then, 
and ever since, and now, I have believed to be 
vital to the South, 


So much for that, The Senator from Texas 
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| the case he made there. 


[Mr. WiaratL] yesterday intimated very much 
the same thing. I desire that he will take this 
general and positive disclaimer as much to him- 
self as it is designed for the Senator from Geor- 
gia. The Senator from Georgia went on to crit- 
icise my speech delivered on the 23d of February, 
1859, not as it is reported, but as it is represented 
in-the rejoinder of my antagonist on that occa- 
sion, Now, sir, I say in all kindness to the Sen- 
ator from Georgia, and I am surc he will sce the 
justice of it when I make the bare suggestion, 
that when the record was before him it would 
have been more just to criticise my own language 
than to criticise me upon language put into my 
mouth by others. 

Mr. TOOMBS. I wantto say to the Senator 
that I was not replying to his speech, but I was 
replying to’ Mr. Dovetas’s answer to it, and I 
stated exactly what Mr. Doveras said. I took 
I did not read the gen- 
tleman’s speech, but Iexpressly stated that I read 
what Mr. Doveras said. 

Mr. BROWN. This is the Senator’slanguage: 


“ Then the Senator from Mississippi had no ease, if be 
made these admissions.” ; 

It would have been easy to ascertain whether I 
had made the admissions by simply looking at my 
speech. By that course, there would have been a 
saving of any controversy on this point. Butsee 
how the Senator goes on: ‘ 

“Tf he stated that it was competent, by the exercise of 
the power of taxation, to drive slavery out of the Territo- 
ries, the Senator from Illinois was right in saying he had 
no case in court. What does the Senator from Mississippi 
want with a slave code, when he admits the ‘Territorial 
Legislature can drive out slaves? Does he wanta code to 
govern slaves, where he admits they can be lawfully driven 
out? 

Now, mark you, I am first represented as hav- 
ing said that they could be driven out, and then, 
by an interpolation, of the Senator himself, I am 
represented as having stated that they could be 
“lawfully” driven out. Ifthe Senator had taken 
the trouble to look at my speech, he would have 
seen that this was what I said: as a mere naked 
question of power, the Senator from Ilinois is 
right in saying that a Territorial Legislature, by 
non-action and by unfriendly legislation, may 
exclude slavery; but they do 1t wrongfully, they 
do it unlawfully; yet they may do it in such a 
way that I can never seek my remedy in a court 
of justice. J went on, upon that occasion, to il- 
lustrate. Suppose, said I, the Legislature docs 
nothing, leaves me totally without remedy, what 
shall I do? Can TI ina case like that appeal to 
the courts? How shall 1 base my complaint? I 
go to a court complaining that the Territorial 
Legislature has done nothing: can the court grant 
me a mandamus to compel the Legislature to act? 
It was against non-action and the effect which I 
felt sensible, and feel now, that non-action would 
produce, that I entered my protest, and made my 
appeal for direct action here. The Senator from 
Georgia goes on: 

“ J repudiate the admission. IT wash my hands of the 
Senator’s slave code, for that as well as additional reasons, 
which I will now proceed to give. It is no remedy for any 
wrong to slave property, if passed by Congress. Slave 
property in a Territory is there under the Constitution, as 
weil as any other property.” 

I admit and claim, as loudly as the Senator 
from Georgia, that my slave property is in a Ter- 
ritory under the ægis of the Constitution, and en- 
titled as much to protection as anybody clse’s 
property; but whose property in a Territory is 


-protected by the Constitution, unaided by stat- 


utory law? This very session { took up the laws 
of Kansas, and showed that every other, species 
of property known to the land was protected by 
positive statutory legislation in Kansas except 
slave property. Sir, they have got their horse 
code, their cow code, their sheep code, their dry- 
goods code, and their wet-goods code. They have 
a code of laws for the protection of everything 
except slave property. To that they have not 
only denied protection by non-action, but they 
have repealed the laws affording it protection, 
and have pronounced penalties, as I said before, 
against the master who should undertake to claim 
his property. ; 

Now, sir, for this state of things, what is the 
remedy? He says he utterly repudiates my 
remedy; utterly repudiates the idea that Congress 
is to interpose in any direct manner. Then what 
does he propose? We shall see, sir: 

«£ Suppose the people of a Territory ?— 
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says the Senator from Georgia— g 


“show themselves unworthy of the performance of their 
duty, what shall I do? ttis a very easy question.’? 


I am very glad the Senator found it so easy. It 
has given some others in the country a great deal 
of trouble: 

« F will pass no slave codes such as the Senator from Mis- 
sissippi [Mr. Brown] wants. Why? Because, among other 
things, I should suppose that men who would disregard the 

. Obligations of the Constitution would disregard a law passed 
in pursuance of it. Ido not see how that would help the 
business iu any way atall.. T will do as was done in Mr. 
Jeffers@n’s time, and in Washington’s time, with the peo- 
ple of the Territories. If I find the people in a Territory 
incapable of performing their constitutional functions, I 
will take their government away from them and put itinto 
hands that will do their duty, and wait until honester and 
better men go there before.J give them: permission to form 
the functions of government. That was done under the 
ordinance of 1787; that was done in Louisiana in 1803 and 
1804 ; that was done with aH the earlier territorial govern- 
ments. When people in a ‘Territory become vicious, 1 
would do as we did in 1856 with Kansas, and take the 
whole business of governing themselves out of their hands— 
take out of their hands the powers of government, because 
they will not obey the fundamental laws, and put them 
where they are safe.?? : 


In plain English, the Senator from Georgia pro- 
poses as a remedy for all these evils, that we 
repeal the congressional charter and reduce the 
people of Kansas, who are evidently disobedient 
to the laws, disregardful of their constitutional 
obligation, to a mere state of dependency upon 
the Federal Government. The remedy he sug- 
gests is this, if I understand him: that the Presi- 
dent, by and with the advice and consent of the 
Senate, shall send out a Legislative Council, a 
Governor and secretary, and three judges, and 
that they shall make the laws for the Territory. 
That I take to be; in plain terms, the mode. 

Mr. TOOMBS. One of the modes. 

Mr. BROWN. Now, sir, he says that the 
people of a Territory who have shown that they 
are regardless of their constitutional obligation, 
would not obey an act of Congress. Would a 
people, let me ask the Senator, who habitually 
disregard the authority of Congress, be obedient 
to the authority of a Legislative Council, ap- 
pointed to rule over them by the President and 
Senate? Would your Legislative Council haveany 
more authority, or any greater power, to enforce 
its edicts than woul Congress? If you must 
send out a military force to compel obedience to 
the laws of the Governor and secretary and the 
judges, why not send the same force to compel 
obedience to your laws? T ask the Senator from 
Georgia this question: whether he does not be- 
lieve that the Constitution of the United States is 
in force in Kansas to-day? , 

Mr. TOOMBS, Certainly. 

Mr. BROWN. He does. Then, sir, docs not 
that Constitution guaranty to the people of Kan- 
sas the right of trial by jury; and would he not 
be compelled as much, under a law enacted by 
his Executive Council, to submit the case to a jury 
as I should be under an act of Congress? It is in 
the jury box, I apprehend, that you will find the 
difficulty in executing your laws. If not, where 
then? Certainly not in the judiciary, when they 
are appointed by a Democratic President and 
Democratic Senate. 

Now, Mr. President, gentlemen tell me that 
they are opposed to my slave code, as they choose 
-to denominate it; they are opposed to the propo- 
sition which I have introduced and which I have 
.80 often and so carnestly, but with very feeble 
ability, advocated to give direct protection to slave 
property in the Territories by congressional ac- 
tion. Oh, no, they will not vote for that! The 
Senator from Georgia thinks there is some other 


remedy. Why has he not brought it forward? | 


He is ready enough to say he will not vote for 
my proposition; he is ready enough to join in 
clamors against the policy which I have proposed 
to carry out; but he moves nothing practical. 
Does anybody believe that you are to have pro- 
tection to slave property under these resolutions 
that you are passing here? What protection will 
they afford to anybody? Whois to be punished 
under them? They donot wear even the outside 
semblance of law. What I want is a law which 
shall point the man who pilfers my slave property 
to prison-houses and strong barsand bolts, and tell 
him: “ There, sir, will be your resting place, if 
you steal your neighbor’s property.” If that be 
not sufficient, then I would point him to the gal- 
lows, and say: ‘Sir, that will be your end, if you 


keep not your hands off, your neighbor’s prop- 
erty. ; 

But these gentlemen seem to think that ‘the 
negro thieves in the Territories, who spirit away 
slave property by the underground railroad, may 
be driven away gently as you would drive a flock 
of gentle doves; that you have nothing to do but 
to pass five resolutions, and they willscatter. Sir, 
they will laugh your resolutions to ‘scorn, and. Zo 
on just as they are now. If there be any genuine 
purpose to afford protection to slave property in 
the Territories, do it now. All else than this is 
mere moonshine. ae 

If there be such a purpose, then I would ask 
the honorable Senator at the head of ‘the Com- 
mittee on Territories, why it is that a bill of mine, 
introduced ninety days ago, lias been permitted 
to lie from that day to this unacted on? Why was 
not the proposition of the Senator from Georgia 
incorporated into it instead of mine? Why not 
some policy of the Senator from Missouri him- 
self? Why has not something been done? 

Mr. GREEN. How long has it been before 
us? 

Mr. BROWN. 
ninety days. 

Mr. GREEN. I think not. i 

Mr. BROWN. So you say; but here are stub- 
born facts. The bill was referred to. the commit- 
tee on the 23d of February. This-is-the 24th of 
May. I think there is an interval of three months. 

Mr. GREEN. It was not sent to us right 
away. 

Mr. BROWN. It was sent to the Clerk’s desk 
at once, and I suppose the Secretary sent itto the 
committee. 

Mr. GREEN. The committee is not always 
in session. I will say, however, that it has been 
considered twice. 

Mr. BROWN. Here, sir, we are closing the 
sixth month of the session, and nething is done; 
and there is no purpose to do anything. This 
day’s proceedings show why it was not done— 
the gentlemen do not think it necessary to act. It 
would have been better to say so atthe beginning; 
simply pass a short resolution, saying to the coun- 
try: “whatever may be your opinions, we do 
not think this slavery question should receive 
action.’? That would have saved a vast amount 
of labor and trouble and toil everywhere. Inever 
could have agreed that it was not necessary; but 
still, if the Senate, at an carly day in December, 
had passed such a resolution, I, of course, would 
have desisted from all my efforts, simply protest- 
ing that I thought, notwithstanding the resolution, 
the necessity still existed. Up to to-day I sup- 
posed it was a general opinion that most Senators 
believed that some action was necessary—per- 
haps not the action contemplated in my bill, 
perhaps not that indicated by the Senator from 
Georgia, or that indicated yesterday by the Sena- 
tor from Texas—but something. Now we are 
given to understand that nothing is to be done; 
that really there is no purpose to do anything, 
except pass these resolutions. 

I am content to give my vote. I think the south- 
ern people will give me credit for this: that be- 
lieving they were entitled to protection, I have 
labored for it with all the zeal and ability that I 
possess. Many think there is no necessity for 
positive action, for positive legislation, and therc- 
fore they will not press it. Very well, sir, be it 
so; Lam responsible only for my own conduct, 
and for nobody else’s. I act on my own convic- 
tion, and upon nobody else’s. I have done what I 
thought was right, and I leave the consequences 
to take care of themselves. 

Mr. CRITTENDEN. Mr. President, I have 
not participated in the long debate which has 
ariscn on these resolutions, because there was a 
great deal of it which I did not regard as very 
interesting to the country at large,and from which 
I was somewhat excluded by the nature of the 
topics which entered into the discussion. I had 
nothing to do, for instance, with the long discus- 
sion that has taken place in regard to the proceed- 
ings of the Charleston convention. Thad nothing 
to do with the long argumentand vindication and 
accusation in relation to Mr. Doveras; his trans- 
gressions or his orthodoxy; his fidelity to bargains 
made with his political confederates, or his infi- 
delity to them. I had nothing to do with all these 
questions, and T have said nothing about them, 
thé subject proper for discussion was so ably 


It has been before you for 


argued by others; and I must really claim for my- 
self the credit of adding that my own diffidence 
prevented. me from taking a part-in-it. -Ehave 
feared that it might appear to others ‘as if-[-was 
shrinking from the responsibility of thesé qtes- 
tions. No such feeling as that ever occupied n 
but I feel now, without any intention of enterit 
into this general argument, a disposition to make 
an explanation of my opinions in regard to the 
ower of the Territories on the subject of slavery, 
if that must be the topic—always an unpleasant 
one to me; and let me say here at the commence- 
ment, that when the Missouri compromise was re- 
pealed ; when that established line had been the line 
of peace to this country for years and for years. 
ir; POLK. Mr. President, itis now very late; 
and if the Senator wishes to give his views at all 
at length on this subject, I think it is due'to him 
that we should adjourn. , es 

Mr. CRITTENDEN. Certainly not at any 
great length, I trust. see 

Mr. POLK. I move that we adjourn : 

Mr. DAVIS. Unless the Senator from Ken- 
tucky desires to adjourn, 1 hope:we shall go 
through with the resolutions. Fdo not under- 
stand whether the Senator from Kentucky desires 
an adjournment or not. 

Mr. CRITTENDEN. I would not.ask it, Mr. 
President, but I am a good deal weary and not 
very well, and. have not been well for a.day or 
two; but I would not be the cause of delay. 

Mr. POLK. I call for the question on the 
motion to adjourn. te 
|. The motion. was 
adjourned. 


HOUSE OF REPRESENTATIVES. - 
Tuurspay, May 24, 1860. 


The House met at eleven o’clock, a. m. ‘Prayer 
by the Chaplain, Rev. Tuomas H. STOCKTON. 


CALL OF THE HOUSE. = > i 


Mr. DAVIDSON. I object to the Journal being 
read unless there is a quorum present. 

The SPEAKER. a quorum of members is 
not present. ; 

Mr. DAVIDSON. Then I move a call of the 
House. ; 

The motion was agreed to. ; 

The roll was called, and the following members 
failed to answer to their names: 


Messrs. Charles F. Adams, Ashley, Ashmore, Avery, 
Barksdale, Barrett, Beale, Bingbam, Blake, Bocock, Bon- 
ham, Bouligny, Boyce, Brabson, Briggs, Brown, Burlin- 
game, Burnham, Burroughs, Campbell, Horace F. Clark, 
John B. Clark, Clemens, Conkling, Cooper, Corwin,-Co- 
vode, Cox, Burton Craige, Curry, Reuben Davis, De. Jar- 
nette, Delano, Dimmick, Duell, Dunn, Ely, English, Farns- 
worth, Fouke, Frank, Garnett, Gilmer, Gooch, Graham, 
Hale, Hal, Haskin, Hatton, Hickman, Will, Hindman, 
Hoard, Jenkins, Jones, Keitt, William Kellogg, Kenyon, 
Kunkel, Lamar, Larrabee, Leake, Logan, Longnecker, 
Loomis, Love, Charles D. Martin, Etbert S. Martin, May- 
nard, McClernand, McRae, Miles, Sydenham Moore, Isaac 


agreed to; and the Senate 


| N. Morris, Nixon, Olin, Palmer, Peyton, Porter, Pryor, Rey- 


nolds, Christopher Robinson, James C. Robinson, Rust, 
Scranton, Sickles, Simms, Singleton, Wiliam Smith, Wil- 
liam N. H. Smith, Somes, Spaulding, Stallworth, Stanton, 
Stevens, Stevenson, Tappan, Tompkins, ‘Train, ‘Trimble, 
Vallandigham, Vance, Vandever, Waldron, Cadwalader 
C. Washburn, Israel Washburn, Whiteley, Wilson, Win- 
dom, Winslow, and Woodson. 


Mr. BURCH stated that his colleague, [Mr. 
Scorr,]and other members of the select commit- 
tee on the Pacific railroad measure, were now 1n 
session, and would be within the Hall in a short 
time. ` ; 

Mr. QUARLES stated that Mr. BARKSDALE 
was confined to his room by sickness. 

Mr. UNDERWOOD stated that Mr. Love and 
Mr. Kenyon were paired off till half past four 
o’clock this afternoon. 

The SPEAKER. A quorum of members has 
appeared, and if there be no objection, farther 
proceedings in the call will be dispensed with. 

There being no objection, it was so ordered. 


READING THE JOURNAL. 

The Journal of yesterday was then read and 

approved. 
BUSINESS ON THE SPEAKER'S TABLE. 

Mr. CARTER. I move that the House pro- 
ceed to the business on the Speaker’s table, and 
refer the bills there to the appropriate committees, 

The motion was agreed to. 

The House accordingly proceeded to take up 
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the business on the Speaker’s table, and disposed 
of it as follows: : ; 

A bill (HL. No..228) for the relief of Peay & 
Ayliff, with the Senate amendments—referred to 
the Committee on the Post Office and Post Roads. 

A bill (H. R. No, 239) for the relief of George 
E, Brott, with a Senate amendment. 

Mr. ALDRICH: .I.ask. the unanimous con- 
gent of the House.to dispose. of that bill now. It 
is a private bill, and I trust nobody will object. - 
- “There being no.objection, the question was on 
the Senate amendment, as.follows: : 


After the word “therefor,’? add: -* Provided, That said 


entry. shall in no wise interlere with or embrace any land to 
which there is a valid subsisting claim under the preémp- 
tion laws of the United States” so that the bill will read : 

That George F. Brott be, and he is hereby, authorized to 
enter the following described lands, to wit: Lots numbered 
1,253, and.4, and the southwest quarter of the northwest, 
quarter, and west half of southwest quarter of tractional 
section thirteen; and the south half’ of the northeast quar- 
ter, and the southeast quarter of the northwest quarter, and 
the east half of the southeast quarter of section number 
fourteen; and the east half of the northeast quarter of 
section number twenty-three, and lot No. 1, in section 
twenty-four, all in township number one hundred and twen- 
ty-four north, of range number 
district of lands subject to sale at the land oflice at St. Cloud, 
Minnesota ; said tracts containing five hundred and sixty- 
two and twenty hundredths acres, upon the payment by the 
gaid Brottof the usual minimum of $1 25 per acre therefor : 
Provided, &c. 

The amendment was concurred in. 

An act (H. R. No. 523) extending the charter 
incorporating the German Benevolent Society of 
Washington city, in the District of Columbia, 
approved July 27, 1842, with Senate amend- 
ments—referred to the Committee for 
of Columbia. . 

The following Senate bills were severally read 
a first ahd second time, and referred as indicated 
below: . 

‘A bill (No. 43) for the relief of Solomon Wads- 
worth—to the Committee on Public Lands. 

A bill (No. 385) to incorporate the proprietors 
of Prospect Hill Cemetery——to the Committee for 
the District of Columbia. 

A bill (No. 426) to dissolve the Washington’s 
Manual Labor School and Male Orphan Asylum 
Society in the District of Columbia—to the Com- 
mittee for the District of Columbia. i 

A bill (No, 202) to reimburse the corporation 
of Georgetown, in the District of Columbia, asum 
of money advanced towards the construction of 
the Little Falls bridge—to. the Committee for the 
District of Columbia. 


“BUSINESS OF THE DISTRICT OF COLUMBIA. 


Mr. CARTER. I desire to ask the House to 
sct apart some day for the consideration of the 
business of the District of Columbia. 

The SPEAKER. Will the gentleman name 
some day? 

Mr, CARTER. Say next Saturday. 

Mr. McPHERSON: I must object to that. 
Saturday is private bill day, and objection day. 

Mr. GARTER. Iam not particular about the 
day. I will take any day gentlemen choose. 

Mr. BRANCH. have no objection to Fri- 


day or Saturday, but I must object to any other | 


oe 
t. McPHERSON. I object to Friday or 
Saturday. 


The SPEAKER. Is there any objection to | 


making the business of the District of Columbia 
the special order for Saturday next? 

Mr. TAPPAN. I object. It is private bill 
day, and objection day. i 

Mr. BRANCH. Well, Friday of next week 
is not objection day; and we all know that no 
business is ever done on private bill days which 
are not objection days. 


Mr. TAPPAN. I object to taking any private | 


bill day. 
_ Mr, BRANCH. I must object to any day be- 
ing taken but a private bill day. 

a CARTER. Iwill name Tuesday of next 
week. 

Mr. BRANCH. I object. 
to any Friday or Saturday. 

Mr. WASHBURNE, of Ilinois. I suggest to 
the gentleman from Now York that he should 
name Saturday of the week after next. The 
neal two Fridays and Saturdays are objeetion 

ays, 

Mr. CARTER. That would bringit to the end 
of the session, when it would be impossible that 
the business could be transacted. 


I will not object 


twenty-cight west, in the | 


the District. 


. Mr. STEWART, of Maryland. Take Friday: 
next. 
Mr. FLORENCE. [I object to that. ; 
Mr. BRANCH. Take some Friday that is not 
objection day.: : 
Mr. PHELPS. Say Friday of next week. 
Mr. TAPPAN. I object to that. 
Mr. STEWART, of Maryland. I call forthe 
regular order of business. 3 
The SPEAKER. It is very desirable that a 
day should be fixed for the consideration of the 
business of the District of Columbia. ‘ 
Mr. COBB. You can give him the floor on 
Monday, and he can’ move to suspend the rules. 
Mr. CARTER. It makes no difference to me 
what day is selected. 
. The SPEAKER, Objection has been made to 
any day. ë 
THE FORTIFICATION BILL. 


“Mr. STANTON. Some time since, I moved 
to reconsider the vote by which the bill (H. R. 
No. 217) making appropriations for the construc- 
tion, preservation, and repairs of certain fortifi- 
cations, and other works of defense, for the year 
ending June 30, 1861, was referred to the Com- 
mittee of the Whole on the state of the Union. I 
now wish to withdraw that motion. 
The motion was withdrawn. 


GUARDIAN SOCIETY OF WASHINGTON. 


Mr. CARTER, by unanimous consent, from 
the Committee for the District of Columbia, re- 
ported a bill to incorporate the Guardian Society 
for the Reform of Juvenile Offenders in the Dis- 
trict of Columbia; which was read a first and sec- 
ond time, referred tothe Committee of the Whole 
on the state of the Union, and, with the accom- 
panying report, ordered to be printed. 


AMERICAN PHARMACEUTICAL ASSOCIATION. 


Mr. CARTER, from the same committee, re- 
ported a bill to incorporate the Pharmaceutical 
Association in Washington city, in the District 
of Columbia; which was read a first and second 
time, referred to the Commitice of the Whole on 
the state of the Union, and ordered to be printed. 


RAILWAYS IN THE DISTRICT OF COLUMBIA. 


Mr. HUGHES, by unanimous consent, from 
the same committec, reported from the minority 
of the committee a bill to authorize the construc- 
tion of railways in the cities of Washington and 
Georgetown, and the extension, construction, and 
use of the Metropolitan railroad into and within 
the District of Columbia, accompanied by the 
views of the minority; which was read a first and 
second time, referred to the Committee of the 
Whole on the state of the Union, and, with the 
accompanying report, ordered to be printed. 

WASHINGTON MONUMENT. 

Mr. HUGHES also, by unanimous consent, 
from the minority ofthe same committee, reported 
a bill to appropriate annually, for ten years, the 
sum of $20,000 for crecting a monument to George 
Washington at the scat of the Federal Govern- 
ment; which was read a first and second time, 


i referred to the Committee of the Whole on the 


state of the Union, and, with the accompanying 
views of the minority, ordercd to be printed. 


ENROLLED BILLS. 


Mr. THEAKER, from the Committee on En- 
rolled Bills, reported as truly enrolled an act 
making an appropriation for the construction of 
certain military roads in the Territory of Wash- 
ington, and an act for the relief of Aeoniah M. 
Elliott, widow of Captain Edward G. Eliott; 
when the Speaker signed the same. 


TOTAL ABSTINENCE ASSOCIATION. 


Mr. BARR, from the Committec for the Dis- 
trict of Columbia, reported a bill incorporating 
the Catholic Beneficial Total Abstinence Associ- 
ation of the District of Columbia; which was read 


| a first and second time, referred to the Commit- 
tee of the Whole on the state of the Union, and, 


with the accompanying report, ordered to be 
printed. 
PURCHASE OF COAL. 


Mr. MORSE, by unanimous consent, from the 
Committee on Naval Affairs, reported a bill to 
carry into effect a conditional contract for the pur- 
chase of coal; which was read a first and second 


time, referred to the Committee of the Whole on 
the state of the Union, and, with the accompany- 
ing report, ordered to be printed. 

Mr. SEDGWICK. submitted the views of a 
minority of the committee on said bill; which 
were also ordered to be printed. 

Mr. BRANCH moved to reconsider the vote by 
which the bill was referred to the Committee of 
the Whole on the state of the Union; and also 
moved to lay the motion to reconsider upon the , 
table. 

The motion was agreed to. 


THE PARAGUAY EXPEDITION. 


Mr. HATTON. Iam instructed by the Com- 
mittee on the Expenditures of the Navy Depart- 
ment, to report to the House a communication 
from the Secretary of the Navy, transmitting to 
said committee certain papers touching the ex- 
penses of the late expedition to Paraguay, with 
a request that they may be printed and referred 
back to said committee; and the committee are 
unanimous in their desire that the request may 
be granted by the House. 

It was so ordered. 


PAVING OF PENNSYLVANIA AVENUE. 


Mr. EDGERTON, by unanimous consent, from 
the Committee for the District of Columbia, re- 
ported back, with a recommendation that it do not 
pass, a bill (H. R. No. 755) to authorize the Sec- 
retary of War to contract for the paving of a por- 
tion of Pennsylvania avenue; which was laid 
upon the table, and ordered to be printed. 


ADVERSE REPORT. 


Mr. EDGERTON, from the, same committee, 
made an adverse report on the memorial of the 
officers of the Washington navy-yard; which was 
laid upon the table, and ordered to be printed. 


DANIEL NIPPES. 


On motion of Mr. VERREE, the Committce 
of the Whole Elouse was discharged from the fur- 
ther consideration of adverse report of the Court of 
Claims No. 254, on the petition of Daniel Nippes; 
and the same was referred to the Committee of 
Claims. 


CHARGES AGAINST WARD P. BURNETT. 


Mr. DAILY asked the unanimous consent of 
the House to offer the following resolution: 

Rssolved, ‘Phat the Secretary ofthe Interior is hereby 
requested to furnish to this House a copy of the charges 
against Ward P. Burnett, surveyor general of Kansas and 
Nebraska, together with copics of all the evidence apper- 
taining to said- case, and the decisions of the Commissioner 
of the General Land Office, the Secretary of the Interior, 
and the President of the United States. 


Mr. UNDERWOOD objected. 
COMPENSATION OF MEMBERS OF CONGRESS. 


Mr, STOKES asked the unanimous consent of 
the House to offer the following resolution: 


Resolved, That the Committee of Ways and Means, to 
whom was referred a bill to regulate the compensation of 
members of Congress, be, and they are hereby, instructed 
to report the same to this House, 


Mr. PHELPS objected. 
TRANSPORTATION OF MAILS. 


Mr. BRANCH, by unanimous consent, sub- 
mitted the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Committee on the Post Office and 
Post Roads inquire into the expediency of providing by 
law for one additional class of railroads for the transporta- 
tion of the mails; which class shall receive a compensa- 
tion not excecding $150 per mile; and that the committee 
have power to report by bill or otherwise. 


ALEXANDRIA AND HAMPSHIRE RAILROAD, 


Mr. CARTER, from the Committee for the 
District of Columbia, reported back Senate bill 


i| No. 64, to authorize the extension of the Alex- 


andria, Loudoun, and Hampshire railroad to the 
city of Washington, with amendments; which 
was referred to the Committee of the Whole on 
the State of the Union, and, with the amend- 
ments, ordered to be printed. 

POTOMAC FISHERIES. 

Mr. CARTER, from the same committee, re- 
ported back Senate bill No. 369, for the protec- 
tion of the Asheries upon the Potormac river, in 
the District of Columbia, with the recommenda- 
tion that it do not pass. 

The bill was laid on the table. 
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ST. LOUIS ARSENAL.. : 


Mr. BARRETT. I ask the unanimous con- 
sent of the. House.to discharge the Committee of 
the Whole. on the. state of the Union from the 
further ‘consideration of House bill No. 132, to 
remove the United States arsenal from the city of 
St. Louis, and to establish the same, together 
with a national armory, at Jefferson Barracks, 
with the view of putting it on its passage. 

Mr. COVODE, I rise to a’privileged ques- 
tion. 

Mr. BARRETT. If the gentleman will allow 
me to make a single statement, I think-he will be 
satisfied with this bill, which proposes to put into 
the Treasury of this Government from three to 
five hundred thousand dollars. 

Mr. COVODE. Iam not objecting to your 
bill. I rose in reference to another matter. 

Mr. BARRETT. This bill is to remove the 
arsenal. from the city of St. Louis, where it is 
a nuisance, and to establish it at Jefferson Bar- 
racks, only nine miles from the city, where the 
land is owned by the Government. The arsenal 
is now in the city, surrounded by houses and 
people. The magazine there may explode at any 
moment. There isa constant apprehension that 
it will explode. The memorial in favor of its 
removal is signed by, I suppose, six thousand 

ersons. 

Mr. WASHBURNE, of Illinois. I desire to 
knowif its removal is recommended by the War 
Department. : 3 btn: 

Mr. BARRETT. It is recommended, and has 
been fora long time, by every military officer con- 
nected with the establishment. 

Mr. WASHBURNE, of Illinois. 
mended by the Secretary of War? 

Mr. BARRETT. Itis. 

The bill was read. 

Mr. CURRY. I desire to inquire of the chair- 
man of the Committee on Military Affairs whether 
this bill establishes an armory at Jefferson Bar- 
racks? 

Mr. WASHBURNE, of Illinois. It is already 
established. 

Mr. BOTELER. I reported this bill under the 
direction of the Committee on Military Affairs, 
and I say, in answer to the inquiry of the gentle- 
man from Alabama, that the bill does not estab- 
lish an armory at Jefferson Barracks. We have 
expressly guarded against it. 

r. CURRY. Iask the gentleman if the sole 
object of the bill is to provide for the removal of 
the arsenal from St. Louis to Jefferson Barracks? 

Mr. BOTELER. Thatisall. I will say that 
there is a report accompanying the bill which will 
give gentlemen all the formation they desire. I 
ask that the report may be read. 

The SPEAKER. Is there objection to the con- 
sideration of the bill at this time? 

Mr. DELANO. Tobject, until the report shall 
have been read. 

Mr. STANTON. The gentleman would not 
object if he understood the facts. 

Mr. SHERMAN. Objection having been 
made, I call for the regular order of business. 


5 INVESTIGATING COMMITTEE. 

Mr. COVODE. Irise to a question of privilege. 
I am instructed by the committee of which I am 
chairman to ask permission for them to sit dar- 
ing the sessions of the House. 

r.. WINSLOW, I object. 

Mr. COVODE. I submit the motion, then,as 
a question of privilege, and demand the previous 
question on it. 

The SPEAKER. The motion, in the opinion 


Is itrecom- 


of the Chair, is not in order at this time, if ob- | 


jection be made, for the reason that the main ques- 
tion has been ordered on the general appropria- 
tion bill. 

ENROLLED BILL. 


Mr. THEAKER, from the Committee on En- 
rolled Bills, reported as correctly enrolled an act 
to increase and regulate the pay of the Navy of 
the United: States; when the Speaker signed the 
same. S 

CIVIL APPROPRIATION BILL. 


The House then proceeded to. the considera- 
tion of the bill making appropriations for sundry 
civil expenses of the Government for the year 
ending June 30, 1861, yesterday reported from the 
Committee of the Whole on the state of the Union 


with amendments, on which the main question 
had been ordered. - i : “oe 
First amendment: 
After tine forty-six, insert: " $ 
To enable the Secretary of the Treasury to fit up ready 
for the occupancy of the postmaster and his force the neces- 
sary rooms in the custom-house building at New Orleans; 
that is, one half of the first floor, old levee front, designed 
for the post office department, according to the original 
design, $20,000. i i i 
The amendment was agreed to. 


Second amendment: 
© After line fifty-one, insert as follows: 

For repair of .custom-house in the city of Baltimore, 
$15,000. 


The amendment was agreed to. 


Third amendment: 

After line ninety-nine, insert: 

For maintenance of vessel provided for by act of Au- 
gust 18, 1856, for inspection and transportation purposes, 
$30,000. 


The amendment was agreed to. 


Fourth amendment: 

At the end of line one hundred and seven, insert: 

For protection of piers, and beacon-lights on piers, at 
Cleveland, Ohio, $8,000. 

And for the protection of piers, and beacon-lights on 
piers, at Fairport, Ohio, $5,000. 

Mr. BRANCH. Iask for the yeas and nays 
upon that amendment. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 111, nays 64; as follows: 

YEAS—Messrs. Charles F. Adams, Aldrich, ANen, Alley, 
William C. Anderson, Babbitt, Bingham, Blair, Blake, 
Boteler, Brayton, Briggs, Bristow, Buftinton, Burnham, 
Butterficld, Campbell, Carey, Carter, Case, Clark B. Coch- 
rane, Coliax, Conkling, Covode, Cox, Curtis, Dawes, De- 
iano, Duell, Edgerton, Edwards, Eliot, Lly, Etheridge, 
Feniwn, Ferry, Foster, Frank, French, Gooch, Grabam, 
Grow, Gurley, Hate, J. Morrison Harris, Hatton, Helmick, 
Hoard, William Howard, William A. Howard, Ifumphrey, 
Hutchins, Irvine, Junkin, Francis W. Kellogg, Kilgore, 
Killinger, DeWitt ©. Leach, Lee, Longnecker, Loomis, 
Lovejoy, Marston, Charles D. Martin, McKean, McKnight, 
MePherson, Millward, Montgomery, Moorhead, Morrill, 
Edward Joy Morris, Isaac N. Morris, Morse, Nixon, Olin, 
Pendleton, Perry, Pettit, Potter, Pottle, Rice, Christopher. 
Robinson, Royce, Schwartz, Sedgwick, Sherman, Spauld- 
ing, Spinner, Stanton, William Stewart, Stout, Stratton, 
Tappan, Thayer, Theaker, Train, Trimble, Van Wyck, 
Verrce, Wade, Waldron, Walton, Mibu B. Washburne 
Jsracl Washburn, Webster, Wells, Windom, Wood, and 
Woodruti—11i, 

NAYS—Messrs. Green Adams, Ashmore, Avery, Beale, 
Bocock, Bonham, Boyce, Brabson, Branch, Burnett, John 
B. Clark, Cloptou, Cobb, James Craig, Burton Craige, 
Crawford, Davidson, John G: Davis, De Jarnette, Ed- 
mundson, Florence, Gartrel, Gilmer, Hardeman, John F. 
Harris, Hawkins, Holman, Houston, Hughes, Jackson, 
Jenkins, Landrum, James M. Leach, Maclay, Maynard, 
Miles, Millson, Laban ‘I’. Moore, Sydenham Moore, Nel- 
son, Niblack, Noeli, Peyton, Phelps, Pryor, Pugh, Quarles, 
Reagan, Riggs, James Č. Robinson, Ruffin, Scott, Simms, 
Singleton, William Smitb, William N. 1. Smitb, Stall- 
worth, Stevenson, James A. Stewart, Stokes, Thomas, 
Underwood, Vance, and Wright—64. 


So the amendment was agreed to. 


Before the vote was announced, 

Mr. McQUEEN stated that he had paired for 
the day with Mr. Vaxpever, who had never re- 
fused to pair when a friend of his was unwell. 

Mr. PENDLETON stated that Mr. VALLAN- 
pIGHAM Was absent from the city, and had paired 
with Mr. Corwin. 

Mr. DUNN stated that he had paired with Mr. 
Davis, of Mississippi, on this vote. 

Mr. WADE moved to reconsider the vote by 
which the amendment was adopted; and also 
moved to lay the motion to reconsider on the 
table. 

The lattcr motion was agreed to. 


Fifth amendment: 

After line one hundred and thirty-three, insert: 

For fitting up the Speaker’s room, the Sergeant-at-Anms’ 
room, the old Hall of the House of Representatives, and 
the passage-way ou the cast side of said Hall, and the 
Speaker’s gallery, for the use of the library of the House, 
$3,000. 

Mr. PERRY. I call for the yeas and nays. 

Mr. BRANCH. Yes; let us have the yeas and 
nays upon that amendment, to sec if the House, 
for so insignificant a matter as that, will destroy 
the most interesting part of this Capitol. 

Mr. WASHBURNE, of Hlinois. I desire to 
inquire if it is intended to destroy the old Speak- 
er’s room? 

Mr. KILGORE. That is the intention. 

Mr. WASHBURNE, of Ilinois. I am op- 
posed to that, That room is replete with sacred 
associations, It was occupied by Adams when 
he dicd, and I object to destroying the room. 

The amendment was not agreed to. 


=e 


Sixth amendment: 05 =< 0) a 
Strikeout in lines one hundred and forty-two, one hun: 
dred and ‘forty-three, and one hundred: and forty-four, the 
following words: “ Bridge and High streets in Georgetown, 
Four-and-a-half, Seventh and Twelfth streets, across the 
Mall, forty-seven,” and insert in Heu thereof, the word 
“ thirty 37? so that the clause shall read: | vist ti 
_ For lighting the Capitol. and President’s House, the pub- 
lic grounds around them and around the executive offices 


and Pennsylvania avenue, $30,000.” 
The amendment was agreed to. 
Seventh amendment: ees 
After line one hundred and fifty-eight, insert: 
For seats of wood in the Smithsonian grounds, $100. 
The amendment was agreed to, 


Eighth amendment: ; 

In line one hundred and ninety-three strike out “ forty 
thousand,” and insert “sixty thousand ;” and add a proviso 
thereto; so that the clause shall read: 

For collection of agricultural statistics, investigations for 
promoting agriculture and rural economy, and the procure- 
ment of cuttings and sceds, $60,000: Provided, however, 
‘That in the expenditure of this appropriation, and especially 
in the selection of cuttings and seeds for distribution, due 
regard shall be had for purposes of general cultivation and 
the encouragement of the agricultural and rural interests of 
all parts of the Union. ‘ 

Mr. RUFFIN. I hope gentlemen will give us 
the yeas and nays on that amendment. 

The yeas and nays were not ordered. 

The amendment was agreed to. 


Ninth amendment: 


From the clause “ For United States Capitol. extension 
$500,000,” strike out “ five?? and insert “two,” and ‘ad 
thereto the following proviso: f j : 


Provided, That no part of the sum shall be'applied to. 
paintings or statuary. ‘ 

Mre SHERMAN. I yesterday submitted a 
motion to strike out the whole clause, and I sup- 
pose that motion should be put first. ‘ 

The SPEAKER. The Chair thinks itis proper 
to perfect the clause before the motion to strike 
out is put. 

Mr. FLORENCE. All friends to the protec- 
tion of American industry ought to keep the 
clause in. 

-The amendment was agreed to. 


The question being put upon the amendment 
of Mr. Suermay, to strike out the whole clause 
as amended, it was agreed to. 


Tenth amendment: 

Strike out from lines two hundred and_ thirty-five and 
two handred and thirty-six the words: “ For extension of 
General Post Office, $70,000.” i 

Mr. PHELPS. I will say that this appropri- 
ation is barely sufficient to finish the Post Office. 
It is a small sum. 

Mr. SHERMAN. That will hardly finish the 
building. . 

Mr. PHELPS. It will be.sufficient to 
such a condition that it can be used. 

The amendment was not agreed to. 


Mr. LOVEJOY. I call for tellers upon that 


amendment. 
The SPEAKER. The call comes too late. 


Eleventh amendment: 

After line two hundred and fifty-eight, insert: 

For the completion of the capitol building of Nebraska 
Territory, $30,000: Provided, That no part of the money, 
hereby appropriated shall be expended till detailed plans and 
estimates for the entire completion of the building for the 
public service, for the sum hereby appropriated, shall have 
been prepared, submitted, and approved by the Secretary of 
the Treasury. r 

Mr. CRAIG, of Missouri. I desire to inquire. 
whether any of the public authorities here have 
estimated for this money? I desire to say that 
the people of Nebraska, so far as I understand, 
do not desire this money for this purpose. 

Mr. RUFFIN. I object to this amendment. 

Mr. CRAIG, of Missouri. I desire to ask the 
Delegate from that Territory if he will stand up 
here and say that his people want this? 

Mr. WASHBURNE, of Illinois. I objectto 
debate. 

The SPEAKER. Debate is not in order. 

Mr. CLARK, of Missouri. Iam astonished at 
my colleague’s question, when this appropriation 
was reported by a committee of the House. [Cries 
of“ Question”? ‘* Question !’’] 

Mr. MAYNARD. I would like to know if 
there is any assurance thatthe capital of Nebras- 
ka will continue at the point proposed. 

The question was taken; and the amendment 
was rejected. E 

The question being on ordering the bill to be 
engrossed for a third reading. 


putitin 
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Mr. BRANCH. Mr. Speaker;under the 151st 
rule of. the louse, [-call for.a separate: vote on 
the second section of the bill. I am aware that the 
construction put upon that rule is, that it docs 
not include light-houses, . I makè this demand on 
the ground that the second section of the bill 
makes an appropriation; not ‘for a light-house, 
but for a river and harbor improvement; and lam 
entitled. to a separate vote on the section under 
the 151st rule. The pier for which this appropri- 
ation is made was erected forthe protection of 
the harbor :of (Oswego. ‘There is a breach in it, 
which itis proposed’ to repair; on the pretense 
that it is necessary: to enable the keeper to reach 
the light-house. Etis proposed to appropriate 
$30,000 for that purpose. 

“Mr. SHERMAN. Is debate in order while the 
previous question is pending? ` 

‘Tho SPEAKER. The gentleman from North 
Carolina will state his proposition. 

Mr. BRANCH. That is my point of order. 
Eknow that it is not in order to debate it. Icall 
for a separate vote on the second section, under 
the 151st rule. a 

Mr. SHERMAN. Am1 at liberty to state that 
no appropriation is contained in the second sec- 
tion? TAEA aa 

Mr. BRANCH. IfJam notat liberty to make 
a statement, neither is the gentleman from Ohio. 

The SPEAKER. The Chair is of the opinion 
thatthe case before the House does not come 
within the rule. This is nota case relating to in- 
ternal improvements in the sense of that rule. 
The Chair, therefore, decides against the point of 
order raised by the gentleman from North Caro- 


a. 

"The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time. 

Mr. SHERMAN moved the previous question 
on. the passage of the bill. 

The previous question was seconded, and the 
main question ordered, 

Mr. UNDERWOOD called for the yeas and 
naye on the passage of the bill. 


he yeas and nays were not ordered. | 
ae THOMAS.” I move to lay the bill on the 
table. 


The motion was not agreed to. 
. ane question was taken; and the bill was 
assed. : 
P Mr. SHERMAN moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay thè motion to reconsider on the table. 
The latter motion was agreed to. 


PACIFIC TELEGRAPH BILL. 


Mr. COLFAX. 
business. 
The SPEAKER. The regular order of busi- 
ness is. the call of committees for bills. The first 
uestion is the Pacific telegraph bill, reported by 
the gentleman. from Indiana, [Mr. Conrax,], on 
which the previous question has been demanded. 
Mr. COLFAX. My colleague on the Post 
Office Committee [Mr. Aniey] authorizes me to 
withdraw the demand for the previous question, 
which I will renew. The Post Office Committee 
had a mecting this morning, and have unanimously 
instructed me—— 
Mr. BURNETT. I rise to a question of order. 


I call for the regular order of 


Is not the demand for the previous question pend- | 


ing? 

Mr. COLFAX. It is withdrawn. 

Mr. BURNETT. Who withdrew it? 

Mr. COLFAX. I was authorized by my col- 

‘league [Mr. Arer] to withdraw it. 

Mr. BURNETT. My dear sir, you cannot 
withdraw the demand for the previous question 
by proxy. 

Mr. ALLEY. I withdraw the demand. 

Mr. COLFAX. The Committee on the Post 
Office and Post Roads unanimously instructed me, 
this morning, to restore this bill, so far as the 
point of departure is concerned, to its original 
condition. ‘They have unanimously instructed 
me to modify the bill, so that the point of depart- 
ure shall be on the western line of the State of 
Missouri; and that the cost of a message of ten 
words, from there to San Francisco, shall be 
three dollars. There are two telegraph lines now 
from St. Louis to the westernline of Missouri— 
one northwest to St. Joseph, and the other south- 
west to Fort Smith, in Arkansas. This is the 
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only change proposed tobe madein the bill. The 
roposition of the gentleman from Kentucky [Mr. 

URNETT] is, to let the line to the lowest bidder. 
I was, myself, originally in favor of that propo- 
sition; but my judgment became convinced that, 
if we were to havea telegraph to the Pacific, it 
was not the best plan tò give it to the lowest bid- 
der; and:for these reasons: 

In the first place, the corporators must have 
large capital to build this line, because there are 
two thousand miles of it to cross an unsettled 
country; and it will cost a great deal to guard it 
against the Indians and to keep in order when 
affected by storms. The committce estimated 
that it would cost the company $150,000 a year 
to keep the line in order; the corporators them- 
selves estimate the cost at $200,000 a year. In 
the second place, these corporators have, rightly 
or wrongly, control of the patents; and if the line 
is to be built at all, it must be built by them. If 
it was to be given to the lowest bidder, I should 
fear the result; and as I am very anxious to have 
a railroad communication to the Pacific, I have 
no desire to throw any obstacle in the way. The 
Postmaster General let the carrying of the mails 
from New York to San Francisco to the lowest 
bidder, and a Mr. Johnson got the contract at 
$160,000 a year; but when he came to enter into 
bonds, it was found that he had no steamers and 
no capital, and the whole contract fell through, 
and somebody else had to carry the mails. The 
contract was finally given to Mr. Vanderbilt at 
$25,000 a year more than Johnson’s contract. I 
very much fear that if we were to give out this 
telegraph line to the lowest bidder, we would 
have the same sort of experience. We would re- 
ceive bids from men of straw, who haveno money 
and no control of capital; and therefore the work 
would be postponed still further. 

Mr. BURNETT. Ifthe gentleman will exam- 
ine the provisions of my amendment, he will find 
that the bids are to be guarantied by responsible 
names. ; 

Mr. COLFAX. Yes; and so were the bids for 
the California mail steamship line; and yet the 
Postmaster General thought there was no use in 
holding Johnson’s suretics responsible. 

Mr. FLORENCE, And that is the practice 
under every contract with the Government. 

Mr. COLFAX. The House referred this bill 
to the Committce on the Post Office and Post 


Roads. We have passed upon it, and have pro- 
posed a reduction. I demand the previous ques- 
tion. 


Mr. PHELPS. I want theamendment reported 
before the previous question is seconded. 

The SPEAKER. he Clerk will report the 
modification that has been made. 

The Clerk read, as follows: 


Strike out the words “from some point or points west 
of the Mississippi river,” and insert ‘t some point or points 
on the west line of the State of Missouri.” 


Mr. COLFAX, That améndment is fixing the 
starting point of the linc. 

Mr. REAGAN, As the gentleman from Indi- 
ana proposes to strike out the words inserted on 
my motion, I hope the House will allow mea word. 

Mr. COLFAX. I must insist on my demand 
|| for the previous question. We ought to dispose 
i| of this bill this morning. It is standing in the 
|} way of other business. . 

The previous question was seconded, and the 
main question ordered to be put. 

The question recurred on Mr. Burnetr’s first 
amendment to the substitute of the Committee on 
the Post Office and Post Roads, as follows: 

Strike out the words, * to contract with Zenas Barnum, 
Thomas R. Walker, John H. Berryhill, Hiram Sibley, Nor- 
vin Green, John D. Caton, Frederick A. Bee, Charles M. 
Stebbins, and James S. Graham, or their assigns, or a ma- 
jority of said contractors or assigns 37 and in lieu thereof 
insert the following: 

To advertise for sealed proposals, to be received for 
sixty days after the passage of this act, and the fulfillment 
of which shall be guarantied by responsible parties, as in 
the case of bids for mail contracts. 

Mr. BURNETT demanded tellers. 

Tellers were ordered; and Messrs. GRAHAM 
|i and Norxx were appointed. 

The House divided; and the tellers reported— 
ayes 75, noes 63. 

Mr. MARSTON demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
‘the affirmative—yeas 93, nays 82; as follows: 
YEAS—Messis. Allen, Thomas L. Anderson, Ashmore, 


Avery; Bair; Beale, Blain Bocock, Bonham, Boteler; 
Boyce; Brabson, Branch, Bristow, Burnett, Burnbam, 
Campbell, Horace F. Clark, John B., Clark, Clopton, Cobb, 
Cox, Buiton Craige, Crawford, Carry, John G; Davis, De 
Jarnette, Edmundson, Etheridge, Ferry, Fouke, Gartrell, 
Graham, Hardeman, John T. Harris, Hatton, Hawkins, 
Hoard, Holman, Houston, William, A. Howard, Hughes, 
Jackson, Jenkins, Keitt, Kilgore, Landrum, DeWitt C. 
Leach, James M. Leach, Loomis, Lovejoy, Maclay, Mal- 
lory, Maynard, MeKnight, McPherson, Miles, Montgom- 
ery, Sydenham Moore, Morrill, Isaac N. Morris, Niblack, 
Pendleton, Peyton, «Pottle, Pyor, Pugh, Quarles; Reagan, 
Riggs, James ©. Robinson, Royce, Ruffin, Schwartz, 
Simms, Singleton, William Smith, William N. H Smith, 
Stallworth, Stanton, Stevenson, Stokes, Taylor, Thayer, 
Theaker, Thomas, Underwood, Van Wyck, Verree, Wal- 
dron, Walton, Winslow, and Wright—93. ` 

NAYS—Messis. Charles F., Adams, Green Adams, Ad~ 
rain, Alley, William C. Anderson, Ashley, Rabbitt, Barrett, 
Blake, Brayton, Buflinton, Burch, Butterfield, Carey, Car- 
er, Case, Colfax, Conkling, Covode, James: Craig, Curtis, 
Davidson, Delano, Duell, Dunn, Edgerton, Edwards, Eliot, 
Ely, Florence, Foster, Frank, French, Gooch, Grow, Gur- 
ley, Hale, Hamilton, J. Morrison Harris, Helmiek, William 
Howard, Humphrey; Hutchins, Irvine, Jonkin, Francis W. 
Kellogg, Killinger, Lee, Longneecker, Marston, Charles D. 
Martin, McKean, Millward, Laban ‘I’. Moore, Moorhead, 
Nixon, Noell, Olin, Perry, Pettit, Phelps, Potter, Rice, 
Christopher Robinson, Scott, Seranton, Sedgwick, Sher- 
man, Spinner, James A. Stewart, William Stewart, Stout, 
Tappan, Train, Trimble, Wade, Elihu B. Washbume, 
Israel Washburn, Webster, Wells, Windom, and Wood- . 
rufl—82, ; 

So the amendment to the substitute was agreed 
to. 

During the vote, 

Mr. CAMPBELL stated that his colleague, 
Mr. Hickman, was obliged to leave the House 
because of illness. $ 

Mr. SINGLETON stated that his colleagues, 
Messrs. Davis and Bargspare, were detained 
from the House by sickness; and that his col- 
league, Governor McRax, was absent, having 
received intelligence of the death of his son. 

Mr. DUNN stated that his colleague, Mr. 
‘Wiis0n, was paired with Mr. Marrin, of Vir- 

inia. 

Mr. STALLWORTH stated that Mr. Miur- 
son was absent on business of the House. 

Mr. SPAULDING stated that he was paired 
with Mr. GARNETT. 

The vote was announced as above recorded. 

Mr. BURNETT moved to reconsider the vote 
by which the amendment was adopted; and also 
moved that the motion to reconsider be laid upon 
the table. f 

The latter motion was agreed to. 


The remaining amendments, moved by Mr. 
Burnert to the substitute, were read, as follows: 

Second amendment: 

Strike out the words “at an‘annual rate of compensa- 
tion not exceding $40,000 ;” and in lieu thereof, insert the 
following: 

And sifall award the contract to the lowest responsible 
bidder or bidders, provided such proffer does not require 
a larger amount per year from the United ‘States than 
$40,000. 

Third amendment: 

Add after the word “ parties” the words “to whom said 
contract may be awarded.” ` 

Fourth amendment: 

Add: 

And provided further, That Congress shall at any time 
have the right to alter or amend this act. 

Mr. COLFAX. Theadoption ofthose amend- 
ments are necessary to make the substitute sym- 
metrical, the first amendment of the gentleman 
from Kentucky having already been incorporated. 

Mr. BURNETT. The amendments just read 
must be adopted to make the substitute conform 
to the first section of the substitute as it has been 
amended. 

Mr. COLFAX. I suggest that the amendments 
be voted on en masse. 

The SPEAKER. That will be done, if there 
be no objection. 

There was no objection. 

The question was taken; and the amendments 
were agreed to. 

Mr. BURNETT moved to reconsider the vote 
by which the amendments were agreed to; and 
also moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. . 

Mr. MAYNARD. I move-that the bill be laid 
upon the table. 

Mr. HOWARD, of Michigan. 
substitute, as aménded, be read. i 

The Clerk read the substitute, as amended. 

Mr. HOWARD, of Michigan. Has the morn- 
ing hour expired? 


Í ask that the 
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Mr. COLFAX.: Ifit had the gentleman could 
not get this question from before the House, be- 
cause we are operating under the previous ques- 
tion. ; PNE ` 

-Mt. REAGAN. How docs the substitute stand 

in respect to the initial point of this line? 
Mr, COLFAX. If stands as it was modified 
this morning by the Committee on the Post Office 
and Post Roads. The modification was read but 
afew moments ago. ` 

Mr. REAGAN. My amendment was yester- 
day accepted by the chairman of the Committee 
on the Post Office and Post Roads. Ft was adopted 
by the House and incorporated as a part of the 
bill.” How, then, can the Committee on the Post 
Office and Post Roads come in here now and 
supersede that action of the House? 

` Mr. COLFAX. The rules provide that we 
have a right to modify our proposition before the 
quéstion is taken on it. I have already stated 
that we withdrew our acceptance of the amend- 
ment of the gentleman from Texas as a modifica- 
tion of our proposition. We had the right to do 
50. i 

Mr. MORRIS, of Ilinois. 
in order? 

The SPEKER. Itis not. 
<Mr. MAYNARD. If insist on-my motion to 
lay upon the table. : 

Mr. BURNETT demanded the yeas and nays. 

The ‘yeas and nays were not ordered. 

Mr. REAGAN. I make this point of order: 
yesterday my amendment was accepted by the 
gentleman having charge of this bill. It proposed 
to strike out St. Joseph as the starting place of 
the line, and to substitute for it any point on the 
west bank of the Mississippi river. ‘The amend- 
ment, as I have said, was accepted and adopted as 
the action of the House. Now the gentleman 
comes in and states that the, acceptance of my 
amendment is withdrawn. The point I make is 
that the committee have no right to change the 
action of the House. I understand that the gen- 
tleman from Indiana did propose to strike out the 
amendment adopted yesterday on my motion. If 
Thad heard him, I would certainly have objected 
to it. I insist that my amendment cannot be taken 
out of the bill. - 

‘Mr. CRAIG, of Missouri. There was no vote 
taken on the gentleman’s amendment, but it was 
merely accepted as a modification by the gentle- 
man from Indiana. 

The SPEAKER. The Chair decides that the 
committee had the right this morning to modify 
their substitute in any way they desired. 

Mr. REAGAN. I move my amendment now. 

The SPEAKER. 
question having been ordered. 

The question was taken, and the substitute, as 
amended, was agreed to. 


ls this discussion 


It is not in order, the main | 
| 


The bill, as amended, was then ordered to be | 


read a third time, and it was accordingly read the 
third time. 
Mr. COLFAX demanded the previous ques- 
tion on the passage of the bill. 
The previous question was séconded; and the 
main question ordered. to be put. 
Mr. BURNETT demanded the yes and nays. 
The yeas and nays were ordered. 
` Mr. CLARK, of New York. What is the 
rice of messages fixed by the bill? : 
Mr. COLFAX. Three dollars a single mes- 
sage, 
Mr. CLARK, of New York. Is not that em- 
braced in the scope of competition? 
Mr. COLFAX. It is not. 


Mr. CLARK, of New York. It ought to be. 


The question was taken; and it was decided in | 


the affirmative—yeas 101, nays 73; as follows: 
YEAS—Messrs. Charles F. Adams, Green Adams, Ad- 


rain, Aldrich, Allen, Alley, Babbitt, Barrett, Bingham, | 


Blair, Blake, Brayton, Briggs, Buflinton,Bureh, Burlingame, 
Burnham, Butterfield, Campbell, Carter, Case, Horace F. 
Clark, John B. Clark, John Cochrane, Colfax, Covode, 
James Craig, Curtis, Dawes, Delano, Duell, Edgerton, Ed- 
wards, Eliot, Ely, Ferry, Florence, Foster, Frank, French, 
Gooch, Graham, Grow, Gurley, Hale, Hamilton, J. Morrison 
Harris, Helmick, William Howard, William A. Howard, 
Hughes, Humphrey, Hutchins, Irvine, Junkin, Francis W. 
Kellogg, Kilgore, De WittC. Leach, Lee, Loomis, Mallory, 
Marston, Charles D. Martin, McKean, McKnight, Moor- 
head, Morrill, Morse, Nixon, Noell, Olin, Pendicton, Perry, 
Pettit, Phelps, Potter, Pottle, Rice, Christopher Robinson, 
Royce, Scranton, Sedgwick, Spinner, Stanton, William 
Stewart, Stout, Stratton,.Tappan, Tavior, Thayer, Train, 
Trimble, Wade, Waldron, Walton, Ellihu B. Washburne, 
Webster, Windom, Wood, and Woodruff—l0l. 


NAYS—Messrs. William C. Anderson, Ashmore, Avery, 
Beale, Bocock, Boyce, Brabson, Branch, Bristow, Bumett, 
Clopton, Cobb, Conkling, Cox, Burton Craige, Crawford, 
Curry, Davidson, H. Winter Davis, John G. Davis, Edmund- 
son, Etheridge, Fenton, Gartrell, Gilmer, Hardeman, John 
T. Harris, Haskin, Hatton, Hoard, Hotman, Houston, Jack- 
son, Jenkins, Keitt, Killinger, Landrum, James M. Leach, 
Lovejoy, Maclay, Maynard, McPherson, Miles, Millward, 
Montgomery, Sydenham Moore, Isaac N.: Morris, Nelson, 
Niblack; Peyton, Pryor, Pugh, Quarles, Reagan, Reynolds, 
Riggs, James C. Robinson, Kafin, Rust, Schwartz, Simms, 
Singleton, William N. H. Smitb, Stallworth; Stevenson, 


James A. Stewart, Stokes, Thomas, Underwood, Vance, 


Van Wyck, Wells, Winslow, and Wright—73. 
` So the bill was passed. _ 


During the vote, 

Mr. COLFAX stated. that his colleague, Mr. 
Porter, was paired with Mr. Leaxe until Wed- 
nesday next. 

Mr. FRENCH stated that his colleague, Mr. 
Somes, was paired for the day with Mr. Haw- 
KINS. 

- Mr. MOORE, of Kentucky, not being present 
when his name was called, asked leave to vote. 

Objection was made. 

Mr. MOORE, of Kentucky, stated, that if al- 


lowed to vote, he would have voted in the negative. ` 


The vote was announced as above recorded. 
Mr. COLFAX moved to reconsider the. vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid upon the table. 
The latter motion was agreed to. 


EXPENDITURES IN THE WAR DEPARTMENT. 


Mr. ANDERSON, of Kentucky. I ask the 
unanimous. consent of the House to make a re- 
port from the Committee on the Expenditures in 
the War Department; which I do at the request 
of a member who is absent. The report is in 
reference to expenditures in that Department. 

There was no objection; and the report was 
received, laid upon the table, and ordered to be 
printed. 

PACIFIC RAILROAD. 


The SPEAKER. The question now before the 
House is the report of the select committee on 
the Pacific railroad question; and on that ques- 
tion the gentleman from Iowa [Mr. Curmis] is 
entitled to the floor. 

Mr. CURTIS. Mr. Speaker, my desire is that 
there shall be a fair opportunity, not only for 
amendment, but discussion. Thecommittee of six- 
teen members on the subject of a Pacific railroad, 
raised on the Sth of April ultimo, after much toil, 
and with anearnest desire to arrive at a satisfac- 
tory result, have directed me to report Elouse bill 
No. 646, to secure contracts and make provision 
for the safe, certain, and more speedy transpor- 
tation, by railroad, of mails, troops, munitions of 
war, Military and naval stores, between the At- 
lantic States and those of the Pacific, and for other 
purposes. 

Before I proceed to present some remarks on 
the subject, I ask that the Clerk read the bill, in 
order to place it on the records of the Globe, and 
thus make it convenient for future reference. 

The Clerk read the bill in extenso. 

Mr. HAMILTON. I desire to offeran amend- 
ment to the bill. 

The SPEAKER pro tempore, (Mr. Hasxry in 
the chair.) The gentleman from Iowa is entitled 
to the floor. 

Mr. HAMILTON. [ask the gentleman from 
Towa to give way to me. 

_Mr. CURTIS. I would prefer that the gentle- 
man should wait until I present the matter to the 
House in a brief speech; and then the amend- 
ments can come in. 

Mr. HAMILTON. Lhope the gentleman from 
Iowa will allow this matter to be referred to the 
Committee ofthe Whole on the state of the Union, 
where all these amendments can be presented. 

Mr. CURTIS. I understand that, under the 
new rule, we can proceed just as successfully to 


consider and amend the bill, section by section, in | 


the House, as we could do in the Committec of 
the Whole on the state of the Union. I prefer, 
therefore, to keep the matter before the House. 
I am advised by my friends that that will be the 
„better course. T hope gentlemen will agree that the 
bill shall remain in the House. We can discuss 
itall day to-day,and proceed with it from day to 
day until we can come to a determination upon it. 

The SPEAKER pro tempore. The gentleman 
from Iowa will proceed. À . 

Mr. CURTIS. Mr. Speaker, there is a uni- 


versal agreement upon the subject of-à “Pacific 
railroad. - ee pe a ee 

_Mr. SMITH, of Virginia: “I would like to 
make a suggestion to the séntleman, without tak- 
ing up his time. en ae aie 

. Mr. CURTIS. . L hope the gentleman. will first 
allow. me. to finish a aragraph in my speech, 

Mr. SMITH, of Virginia. My object is to get 
all these propositions before the House. 

Mr. CURTIS. I have already replied to ‘that 
suggestion, and I think I have done so with due 
courtesy. I am willing that the whole matter 
shall come before the House; but. I tell the gern- 
tleman that there will be many amendments of- 
fered, and if they are all read now, gentlemen will 
get weary, retire from the Hall, and I shalt have 
no audience. f : ; 

Mr. HAMILTON. My proposition to the gen- 
tleman from Iowais, that we go into the Committee 
of the Whole on the state of the Union, whereall 
the amendments can be presentéd, and all the dif- 
ferent bills and propositions can be considered at 
the same time. There is no gentleman who de- 
sires to discuss this question who does not want 
to have all the propositions before him. If the 
gentleman presents one single, isolated proposi- 
tion ‘to ‘the House, as a matter of course that 
alone can be considered; and I imagine that there 
is no gentleman here who wishes to discuss the 
subject who would not prefer to have all the prop- 
ositions before him atthe sametime. If the gên- 
tleman will agree to go into the Committee of the 
Whole, all these propositions can. be presented, 
and the whole matter can be dis¢ussed much more 
satisfactorily to the individual members, and can 
be more easily disposed of there than by the 
course he proposes to pursue. i 

Mr. TAYLOR. Iwould suggest to the gén- 
tleman from Iowa, that perhapsit would be better 
to have the different propositions go before the 
House, and then to proceed with the discussion. 

Mr. CURTIS. Ihave no objection to that, if 
it is not required that they shall be read to the 
FLouse; because it would occupy too much time 
to read them. I am willing to dicuss all the prop- 
ositions, and would as soon do it now as at any 
other time. : 

Mr. SMITH, of Virginia. If they are not to 
be read, what is the use of having them before 
the House? Whatisthe use of discussing them? 

Mr. COBB. They arc printed, and every mem- 
ber can read them for himself. 

Mr. HAMILTON. I desire to offer an amend- 
ment. 

The SPEAKER pro tempore. Does the gentle- 
man from Iowa yield to the gentleman from Texas 
to offer an amendment? 

Mr. CURTIS. I do, with the understanding 
that it shall not be required to be read. 

Mr. HAMILTON. I offer the amendment 
which I send up, to the first section of the bill. 

The SPEAKER pro tempore. The amendment 
will be received. ‘The gentleman from lowa is 
entitled to the floor. 

Mr. BURNETT. I understand that the gen- 
tleman from lowais willing that amendments may 
be offered. I want to offer an amendment. 

The SPEAKER pro tempore. Amendments can 
only be received in accordance with the rules of 
the House. E yA 

Mr. BURNETT. That is what I understand; 
and I now want to state to the gentleman from 
Iowa that I have no desire to offer this amendment 
at this time, but I desire either to offer an amend- 
ment to the first section of his bill now, or to have 
an opportunity of doing so at some other time. 

Mr. CURTIS. Does it relate to the corpora- 
tors? 

Mr. BURNETT. Itrelates to the corporators. 

Mr. CURTIS. Iwill present my arguments 
against it now, and the gentleman can offer it at 
the proper time. ; . 

Me. PHELPS. I desire to submit a very small 
amendment. 

Mr. BOYCE. Does the gentleman propose to 
call the previous question to-day? 

Mr. CURTIS. Oh, no; certainly not. 

Mr. REAGAN. I want to offer an amend- 
ment asa substitute for the first section of the bill. 

Mr. CURTIS. Icannot yield further. . 

‘Mr, HAMILTON. I rise to a question of 
order. I desire to know whether itisnot.in order, 
after an amendment has been received, to have it 
read at the Clerk’s desk? : 


2330 ; 


THE CONGRESSIONAL GLOBE. 


The SPEAKER pro tempore. The Chair would 
state, in reply tothe gentleman from Texas, that 
his amendment was received upon the express- 
understanding that. it was not to be read, with the 
consent of the gentleman from Iowa, who had the 


floor. i - 

Mr. HAMILTON. “Well, if it is not to be 
read, I do not see any propriety in its being 
offered. < i i 

The SPEAKER pro tempore. It will be read 
before it is voted on. 

Mr. PHELPS. I desire to submit an amend- 
ment, to strike out.a few words in the first section 
of the bill: Will the gentleman from Iowa yield 
to me for that purpose? 

“Mr. CURTIS. I must decline to yield, as I 
have similar solicitations all around me. The 
amendment which the gentleman proposes, I 
know, isto strike out the words, “by the vicinity 
of Great Salt Lake.”’ 

Mr. PHELPS. Then I hope the gentleman 
will himself submit it at my instance. 

Mr. CURTIS. I will refer to it in the course 
of my remarks. 

Mr. PHELPS. I hope the gentleman will sub- 
mit the amendment, so that we may have a vote 
upon striking out that portion of the section, 

Mr. CURTIS. I will not submit it, but I will 
give the gentleman an opportunity of doing so, if 
it hos in my power. 

I was saying, that on the subject of a Pacific 
railroad there isa universal concurrence of opinion 
in the United States in favor of such a work. 

Mr. REAGAN. Thisis avery important meas- 
ure. I ask the gentleman to allow me to propound 
a question to him? 

r. CURTIS. I cannot yield,and I hope the 
entleman will excuse me. 

Mr. REAGAN. I ask if the gentleman intends 
to put this bill through the House without any 
amendment? 

Mr. CURTIS. Icertainly have said, over and 
over again, that, so far as Tam concerned, nosuch 
idea prevails anywhere. I have been working for 
three years in Congress for a Pacific railroad, and 
I have been doing so in good faith. Indced, I 
have advocated the measure, not only in Congress 
but out of Congress; and for many years tried to 
impress it on the public mind, that itis one of the 
most important measures that hasever been before 
the people of this country; and I am determined, 
so far as if lies in my power, to presentit in such 
a form as to bring it to a final consummation. I 
know that no trickery or fraud on the part of any 
man will secure success to such a measure, and L 
hope that gentlemen on both sides of the House 
willunderstand, thatin the progress of this debate, 
and in the presentation of this sulgjcct, I desire 
the fullest and fairest consideration of the whole 
question. 

Mr. Speaker, if you inquire of the people of 
this country, in any locality, if they are in favor 
of a Pacific railroad, you will receive but one 
response. I presume there is not a member of 
this House who is not in favor of a Pacific rail- 
road. Itscems to me, therefore, that it would be 
altogether idle for me to speak in favor of a Pa- 
cific railroad, because of this universal concur- 
rence of opinion in respect to it. 

But, Mr. Spgaker, I regret to say that while 
men concede that a Pacific railroad 1s necessary, 
they scem to fall short of the idea of the import- 
ance of immediate action upon the question. 
They regard it as one of those measures in the 
future that destiny will bring about, and one inre- 
gard to which they are not called upon to exert 
their own energies upon this or any other occa- 
sion. I amglad, sir, that the voice of thiscountry, 
expressed by State Legislatures, in presidential 
messages, and in the resolutions of party con- 
ventions, is calculated to awaken men’s minds to 
the fact that this is a vital question, and one that 
has to be considered and determined now by us, 
the people of this day and this generation. 

I will say.a few words as to the importance of 
the measure. Your committee of sixteen—one of | 
the largest committees ever raised in the Congress 
of the ‘United States—-were unanimous as to the | 
necessity and importance of the work, and a ma- | 
jority of ten to six have reported in favor of the 
construction of such a work, upon these grounds: 
first, that it is important as a military power in 
the country; second, that iLisnecessary as a postal 
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is desirable as a commercial convenience to the 
States and Territories of the Union. 

The military importance of a Pacific railroad 
is so great that, even for that purpose alone, any 
wise man who contemplates the defense of the 
Pacific coast would be willing to commence the 
construction of the work, as a matter of first im- 
portance, as the only safe and adequate means 
of preserving lines of communication. Any man 
who studies the position of California, Oregon, 
and Washington—their isolated condition, their 
entire disconnection from the settlements in the 
East, except by long channels of overland com- 
munication—will see at once that, in. case of 
war, and even in time of peace, the expenses and 
long delay of transportation to that country are 
such as to force conviction on the mind of the 
most casual observer that some interior railroad 
connection is a military necessity imperiously 
demanded for the safety and honor of the coun- 
try. All our great, effective channels of commu- 
nication to California are not through the United 
States, but around the United States, through 
belligerent countries; through countries that are 
often rent by internal wars, and inhabited by 
people either indifferent or hostile to us. lt is 
not, therefore, safe for us to transport our Muni- 
tions of war and California treasure, even in times 
of peace, through many of the channels which we 
now employ. But we are always liable to war; 
and the moment war occurs between us and any 
of the great commercial Powers of the world, the 
very first point that a foreign enemy would be 
disposed to assail would be California and those 
foreign lines of her commerce. The position of 
the Pacific coast; the isolation from our settle- 
ments; the moving treasure on the ocean, and 
the inexhaustible mines of gold and silver, would 
excite the avarice of any Power hostile to this 
country, and insure, or rather invite, the first efti- 
cient blow against that defenseless frontier. They 
would, therefore, seck at once to possess them- 
selves of every effective line of communication 
we have to our Pacific settlements, and to con- 
guer and to occupy that portion of our country. 

have not the least doubt that our people on that 
coast would struggle to the last extremity against 
such an assault, but they have not the means 
within themselvesto resist the terrible engines of 
modern war; and although they may have the 
men and the courage and the endurance of our 
revolutionary heroes, yet, without the arms, mu- 
nitions, and other materials of war, they have not 
the ability to preserve the integrity of our coun- 
try; and without an interior railroad you cannot 
reach the country in time to afford aid to your 
besieged and devastated frontier. All your lines 
of transportation, in time of war, would be imme- 
diately cut off; the Pacific ocean is at once in the 
power of our foes; and our Pacific States are in 
imminent danger of such disasters to their com- 
mercial and material wealth that it would be their 
interest, and finally their inclination, to form hon- 
orable terms of capitulation and alliance with the 
Powers that thus control their destiny. This is 
nota mere fancy sketch; but, in view of Euro- 
pean combinations and interest, a pending danger. 
A Pacific railroad in our own country would 
enable us to send forward repelling forces; and 
therefore, as a matter of military defense, the best 
way to secure and maintain that country is to 
build such a road in the shortest time possible. 
It, in fact, presents itself to my mind as a matter 
of military necessity to the Government of the 
United States, and on that account alone I would 
expect a united effort to secure it. 

tis a work also of great necessity as a chan- 
nel of commerce. We want to establish some 
channel of communication through our own coun- 
try, to our distant friends in California—one that 
is speedy, healthy, inviting; and not slow, sickly, 
and repulsive, as those are through the Isthmus. 
But I am determined not to enlarge to any ex- 
tentupon this subject. My object 1s only to bring 
the minds of members to its consideration.. 

Then, in relation to the postal arrangements, 
under which we annually pay millions cvery year 
for mail transportation to the Pacific. e pro- 
pose to vest that same in this Pacific railroad, for 
the purpose of securing the means for construct- 
ing a line of communication that will perform the 


service with more safety, expedition, and con- 


accommodation to the country; and third, thatit 


r 


venience to the whole people of the country. _ 
{ £1 were to state to the House on this occasion, 


that war had been declared with a great foreign 
Power, all these considerations of military danger 
andcommercial disaster and postal inconvenience 
would come home to every member in this Hall 
and every: hamlet:in this country, and I would 
not thus find it necessary to inflict arguments upon 
the House to secure consideration and action on 
this subject. But while we are at peace with all 
the wodd sni there seems to be no great danger 
of immediate war, there is apparently no disposi- 
tion to make any sort of preparation for military 
defenses and other national necessities, which true 
wisdom seems todemand. Itis said by many of 
our friends that the country is not o posed: to 
dangerof war. Why, sir, there is no country on 
the face the earth which is so much exposed. 
There are now being formed in Europe the most 
formidable combinations which have ever oc- 
curred; and the forward movement of Russia, 
France, and England, although it is not aimed at 
us, is neverthless a movement towards the Pacific, 
and against our Pacific possessions; and, as a great 
nation, it is time we should consider how our mili- 
tary defenses shall be placed upon such a basis 
as will enable us to maintain our position and 
power; and hence it is that I say, ina military. 
point of view, and for these commercial and postal 
considerations, it is a matter of imperative neces- 
sity that a Pacific railroad should be built for the 
purpose of enabling us to transportour men, arms, 
and munitions of war; our people, treasure, and 
mails, with safety and certainty, in time of peace 
and in time of war. £ 

I will not, on this occasion, further urge the 
importance of the establishment of a Pacific rail- 
road, hoping that this House is prepared and de- 
termined to take the responsibility, on this occa- 
sion, of carrying out some measure to initiate the 
great work that must, at the least, require years 
to accomplish. And if any doubt if it be neces- 
sary now, at this day, to have a Pacific railroad, 
certainly before the work will be completed that 
necessity will become so apparent that no man 
ean doubt. Any man who will study the subject, 
will see that it is not likely to be accomplished in 
less than ten years; and before another decade 
shall roll over us, if our country progresses as it 
has done for the last ten years, it is hard to tell 
what will be the population or wealth of the States 
now growing up on the Pacific coast, 

Supposing, therefore, that Congress is ready to 
take up this subject in fairness, and willing to do 
justice toit by a fullconsideration ,thenext uestion 
is, where the route ofsucharoad should be ocated. 
Some gentlemen will say that we should furnish 
the means, and leave it to those who are to build 
the road to designate the route. Sir, it is need- 
less to talk about inducing capital to take hold of 
anything that is not defined; that has no location. 
Men are not going to hunt such investments over 
such a vast field, and especially in relation to 
building a railroad of two thousand miles. The 
Congress of: the United States must give some 
definite location before parties representing cap- 
ital will take hold of the enterprise. 3 

Another reason why you must give some loca- 
tion to this matter is, that it is not only a ques- 
tion of vast importance to the whole country that 
there should be a road built, but it is important 
that it should be built in a proper and safe loca- 
tion, where it will subserve the purposes to which 
I have referred, and not be exposed in time of 
war; and it should, as far as possible, be where 
it will be most accessible and convenient for all 
sections of the country. If a communication of 
that sort is to be established, it should be so ar- 
ranged as to do the greatest good to the greatest 
number. It should have a geographical position 
on the continent that, as far as practicable, would 
give every section of the country the benefit of 
the communication. For these reasons the com- 
mittee that have been in session on the subject 
have taken this matter especially into considera- 
tion: first, whether there should be three roads; 
second, whether there shall be two roads; and 
finally, whether they would report but one.” Af- 
ter fully and fairly considering the subject, they 
decided to report to the House in favor of but 
one road. Having come to that point, the next 
question was to decide on the location of the road; 
and in order best to meet the wants of all portions 
of the country, they decided that it must occupy 
a central position. But for the purpose of rec- 
onciling what seemed to be an o jection on the 
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part of some, that by taking a central route it 
would not accommodate the country North and 
South, it is proposed that the line shall have two 
short branches: one from a slave State, and the 
other from a free State—one from a northern 
State, and the other from a southern State—Iowa 
and Missouri; and that these converging lines 
shall come together within two hundred miles of 
the Missouri river, and then proceed by one com- 
mon trunk to California. 

Now, before I undertake to exhibit the fairness 
of this proposition, I wish to say, in connection 
with these remarks, something in regard to the 
country through which the different proposed 
routes pass. It is not understood by everybody 
in this country that there is a great difference in 
the topographical and geographical geological 
character of the two great divisions separated by 
the one hundredth meridian of longitude. You 
are all familiar with the eastern portion of the 
United States, but you are not all familiar with 
the geography of the West. We of the West 
know your geography and your peculiarities a 

reat deal better than you know ours; and there- 
ore you will not consider me impertinent when‘ 
I undertake to say something of the character and 
geo raphy of the country west of the one hun- 
redth degree of longitude. 

{Mr. Curmis here proceeded to point out, from 
a large map suspended before the House, the char- 
acteristics of the country through which the vari- 
ous proposed routes pass.] 

From the southern extremity to the northern 
extremity of the Republic, there is at that degree 
of longitude a marked and distinctive difference 
in the character of country. East of the line, the 
land is arable. East of the line, water and timber 
are generally abundant. The country east of the 
line is destined to be filled with a dense population 
engaged in agricultural and all other pursuits. 

est of that line, there isin these respects a strik- 
ing contrast. From two to four hundred miles, 
you have a country sandy and sometimes called 
a desert; but it hardly deserves that name, for it 
is generally thinly covered with grass that affords 
considerable pasture for buffalo, elk, and antelope, 
that range over this vast undulating plain; but 
the whole of the country west of the Fine is ex- 
tremely arid. There is comparatively very little 
rain throughout the whole region, It is so in re- 
gard to the plains which exist, until you come to 
the Rocky Mountaine: and extraordinary aridity 
is the peculiar character of the country through- 
out the mountains and valleys beyond. West of 
the one hundredth degree of longitude, lands are 
generally poor in soil, and not cultivable. The 
valleys that are good plow lands have to be irri- 
gated. The mountains are grazing lands, or ut- 
terly barren. Passing west from the one hundredth 
degree of longitude, as shown on this map, you 

ass the Sandy Plain, the Black Hill, the Rocky 
ountain ranges, the Colorado valley, the Wash- 
ita range, and the Salt Lake valley. 

Here, again, you have a vast broken plain, and 
avery dry country. It is good for grazing, and 
cultivated, in the valleys by irrigation, but not at 
all similar or comparable to the eastern part of the 
United States, in regard to its agricultural prop- 
erties for supporting a dense population. When 
you come to the Nevada mountains, you are still 
in a country the eastern slopes of which are dry, 
and which you cannot cultivate without irriga- 
tion; a larger portion of it, indeed, cannot be cul- 
tivated at all. On the western slope of the Nc- 
vada mountains, as shown on the map, the coun- 
try has neared the Pacific ocean, and has more of 
the appearance of the eastern portion of the Uni- 
ted States. Even there you have a large portion 
of the country that is never going to be densely 
populated. he western half, therefore, of the 
continent will always be a country that will be 
oceupied by a sparse population, except at points 
where minerals abound, and in various valleys 
where irrigation can be effected. As a general 
thing, the country cannot be cultivated by the 
plow, although it 1s a country which, in its broad 
leagues, now affords a large amount of grass; and 
vast herds of buffalo roam over the eastern por- 
tion of it. This portion east of the Rocky Mount- 
ains is so sandy that, if plowed, it would com- 
pletely destroy the scanty vegetation that is there 
now; so inthe mountains there is always pasture 
for stock. The little narrow valleys are suscep- 
tible of being plowed and irrigated, and agricul- 


ture will prosper in the valleys of the plains and 
mountains. 

Such valleys as the Rio Grande, Red river, 
Arkansas, and Platte, are peculiarly fertile in 
some portions of. them. Such is the general 
character of the country through which we have 
got to build our road, whether it go from -south, 
center, or north. 

Let me bring the minds of members back to 
the importance of a Pacific railroad through this 
vast territory, and the difficulties and facilities 
that exist in the way of its construction. On all 
the great proposed lines you will have to pass 
through this same general character of country; 
and there is no use for any man who favors any 
particular route, to state that his route is particu- 
larly adapted to all the advantages of agriculture 
and settlement; because on all the routes, from the 
frozen regions of the North tothe southern rim of 
the continent, similar difficulties, similar features 
of country, predominate west of the one hun- 
dredth degree of longitude. Your committee, 
in considering what route or routes should be 
adopted, have had reference to the surveys which 
have been made by officers detailed by the United 
States Government to make them. ‘This is the 
best evidence. There is no use for us to bring up 
the opinions of trappers and mincrs and voyageurs, 
and those who have traveled carelessly through 
the country; because no man can aude of the 
heights and elevations and distances with such 
accuracy as well as those who go through the 
country with the instruments necessary to make 
proper observations. The report of the commit- 
tee—all the presentation the majority makes, (I 
have only read with care the report of the minor- 
ity of the committeec)—is predicated upon the 
opinions of officers of the United States who have 
been employed in these surveys. The map, which 
is exhibited forthe examination of the House, has 
been drawn under the supervision of the same 
officers who supervised these large reports. Itis, 
therefore, an epitome of the eleven or twelve large 
volumes of Pacific Railroad Reports which, I may 
presume, no man in this House has taken the 
trouble to read through. Captain Humphreys 
and Lieutenant Warren, of the United States 
Army, had the particular supervision of this map, 
and carcfully directed the lines and figures upon 
it. Itis, therefore, good authority to determine 
where a road should be made; as it will, at a 
glance, show the location of the routes found 
practicable. 

If you observe this map, you will perceive that 
these general lines are intended to represent all 
the routes which have been found to be practica- 
ble inthe United States, as stated in the marginal 
notes. + It will be seen that there are a great man 
routes upon which a railroad may be constructed. 
But where shall it be constructed? I have stated 
that the committee prefer acentral route. Here, 
in the different routes proposed, one has been 
proposed by the gentleman from Texas for a 
southern route, commonly called the Texas route. 
That route is represented upon this map bya 
green line. It runs most of the way tangent 
to the southern extremity of the continent—in- 
decd, during the major part of it, the linc of road 
and line of our territory seem to almost coincide. 
It strikes the line at El Paso; and from that to 
San Francisco, it is tangent to the extremity of 
this Republic. Does it not seem preposterous 
to advocate that as the only line for a Pacific 
railroad, a national highway for use in times of 

eace and war? Yet, sir, when a few years ago 

came to Congress and proposed a bill for a Pa- 
cific railroad on the central route, some of the 
newspapers in my district sneered at the idea of 
a Pacific railroad on any other than this southern | 
route. 

Thoreisanotherroute, (the route over the thirty- 
fifth parallel,) which has been so long and so ably 
and earnestly advocated,for ten years by the gen- |i 
tleman from Missouri, [Mr. PneLPs.}] It willbe 
perceived that this route also runs very near to 
the southern extremity of the Republic. It is | 
not a central route, as it is within four degrees of | 
the south, fourteen degrees from the north line of 
this Territory; itis, therefore, not convenientto all 

arts of the Republic. The next line, about the lat- 
itude of forty-one, is the commonly traveled route, 
the route that the people have taken since 1849 to 
go to California. Thatis theroute by Utah. That 
route the Mormons have also taken, and one would 


suppose they knew enough to-select the best route, 
It is the route that nine tenths ofthe population 
have passed over who have gone overland to Cali- 
fornia. This is the general. route adopted by the 
committee, leaving some margin in the billforim- 
provements. The other route urged isthe north- 
ern route, which runs through the northern part 
of the United States. It has been ably advocated 
by the Delegate from Washington and the mem- ` 
ber from Oregon, It has been urged as the best 
route, because, as is alleged, it is the shortest 
route; and so it is, if you start several hundred 
miles beyond the railroad system and terminate 
several hundred miles away from the center-of the 
Pacific population. i 

Now, Mr. Speaker, I wish the House to under- 
stand that this question as to the shortest line is a 
geometrical problem, which any man can determ- 
ine, if he desires, by looking carefully at this 
map. Which is the shortest route presented by 
the map and by the surveys? . Every one who 
advocates a particular route claims that he has 
the shortest route. Every man who will come 
before this House will tell you that the route he 
advocates is the shortest. I have procured this 
map for the very purpose of showing to gentle- 
men who understand the plainest diagram in. ge- 
ometry, that the central route is decidedly the 
shortest. It is two hundred and eighty miles 
shorter than any other route. + 

Now, when I speak of the shortest route of a 
Pacific railroad, I speak of a road which will con- 
nect our railroad system with the center of popu- 
lation in California, or with the navigable waters 
of the Sacramento river, which leads, by safé in- 
ternal navigation, directly to San Francisco. It is 
of no usc to speak of a railroad that will connect 
with Santiago, because the people of the Pacific 
are not there, any more than they are at Panama, 
It is no use to go to Puget Sound, and call that a 
Pacific railroad, because the people of the Pacific 
coast are not there. But here, in the vicinity of 
San Francisco, is the central population of Cal- 
ifornia, and of the Pacific coast. No man will 
controvert it. Now, if you wish to make a Pa-. 
cific railroad, you certainly desire to go to the 
center of population. That is the only reasonable 
thing you can do, when you make a Pacific rail- 
road worth calling a national work. It would be 
better, of course, to go to all parts of the country. 
if it were practicable, and especially to that of 
my friend Eom Oregon. But that cannot be done 
at once, and therefore the terminus of that end 
must be at or near San Francisco. When you 
speak of a Pacific railroad, you speak of it in ref- 
erence to the vicinity of San Francisco. And 
when you speak of a starting point upon. this 
side, where do you speak of starting from? Do 
you mean to start from a point in the interior of 
‘Texas, where nobody lives, and where no railroad 
is within five hundred miles, and where there is 
no navigable river? Why, certainly you will say 
immediately, that would not be presenting the 
subject in a fair way. Butif you wish to make 
the southern line the shortest, as many have 
stated, you must go far beyond our connected 
railroad system to find a starting point. And that 
is the way the Texas railroad has been presented 
to Congress from year to year, as the shortest 
line. It is only done by going beyond your rail- 
road system, and beyond the navigable waters 
and streams, and starting from that point to meas- 
ure and compare. In that way only can you get 
aroad there, which you can declare to be the 
shortest. 

Another demonstration of the same sort may 
be made by reference to the northern line. If you 
say it is exactly eightcen hundred. miles from St. 
Paul to Puget Sound, or to Seattle, you do not 
thereby solve the question, because you have got 
to go to San Francisco, for there is the center of 
the population. The population of Washington 
Territory, as I have scen by recent returns, is 
only fifty-eight hundred. Now it is not reason- 
ableto make arailroad terminatingat Puget Sound, 
and call it a Pacific railroad, connecting the At- 
lantic with the Pacific coast, because neither end 
of the line has a fair terminus or connection. To 
made it such, you have got to add five or six 
hundred miles more. The only fair way to con- 
sider a Pacific railroad, is to start from the rail-., 
road system, as now finished and extended west- 
ward, and to terminate either at San Francisco or 
upon an interior river which connects with San. 
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Francisco. That is a fair statement of the prob- 
lem of a Pacific railroad. 

- The only-way, then, is to start from the railroad 
system which now covers as with a net-work the 
whole eastern portion of the country, and which 
has gradually worked its-way wèst of the Missis- 
sippi river, and even now beyond the Missouri, 
and then to seek the easiest channel of communi- 
cation which will connect: with the navigable 
waters of the Pacific. A central road is adapted 
to that-idea. We have gone to work and determ- 
ined- the most salient point of our railroad net- 
work.: In the vicinity of St. Joseph, or in the 
vicinity of Kansas City, railroads now terminate, 
or will soon terminate; and in Iowa we are now 
thrusting our railroads forward to the longitude 
of. ninety-six degrees west. ‘This net-work of 
railroad has there extended to that number of lon- 
gitude. Look elsewhere on the map, and you will 
find no road west of ninety-three degrees which 
has eastern connections. Starting from that de- 
gree of longitude you have got to extend the line 
to the one hundred and twenty-second degree of 
longitude; and the measurement of that distance, | 
as: shown by this map, is only cighteen hundred 
miles, deducting the navigable waters of the Sac- 
ramento river. ` i 

` Mr. REAGAN. If the gentleman will allow 
me; I will say that our railroad system in Texas 
extends west to the Colorado river on about the 
ninety-sixth parallel of west longitude. 

A. road is completed from New Orleans to Ber- 
wick bay, and charters have been granted from 
that to the city of Houston. And that part of the 
road is now being constructed; and from Houston 
the’ road is built to near the Colorado river, the 
point I named on the ninety-sixth parallel. 

Mr. CURTIS. Iam glad to sec that the Texas 
interior roads are extending and filling up that 
State; but there is no such thing as a continuous 
net-work of roads beyond the nincty-fourth de- 
grce of longitude. The gentleman must know 
that I refer to the continuous net-work of roads 
which unite with the Atlantic ocean, and not to 
isolated portions which simply connect onc point 
with another within a State. 

Mr. NOELL. I desire to:call the attention of 
the goritleman from Towa to the fact, that through 
the ‘Iron Mountain and Cairo and Fulton rail- 
roads, now in process of construction, there is a 
continuous line from the city of St. Louis to Ful- | 
ton, connecting with the Texas line on the north- 
eastern part of Texas, which will be constructed 
without expense if that line should be adopted. 

Mr. CURTIS. I am familiar with the road | 
which the gentleman speaks of; but it is, unfortu- | 
nately, far short of reaching the ninety-sixth de- 
gree of longitude. 

Mr. NOELL. 
road, 

Mr. CURTIS, We have all got roads which 
are going to Texas and to California when weare 
able to get them there; but I refer to a net-work 
of roads which are actually constructed, and thore 
is a great difference between proposed roads and 
roads already made, i 

Now [say that, commencing at the salient point 
of this great net-work, the distance to the navi- 
gable waters of the Sacramento river, which isa 
substantial connection with California, is only | 
eighteen hundred miles by railroad surveys, and | 
that will be the length of road required. That is 
a very small matter if you recollect that in the 
United States there are already thirty thousand 
miles of railroad constructed without the aid of 
this great national Government; a small matter, 
when you recollect that the State of Illinois alone 
has made two thousand miles of railroad in about 
two years; a small matter, when you consider that 
you arca country of thirty-three States, and thirty | 
million people, capable of raising any amount of 
revenue, from one hundred to two hundred million 
dollars, without sensibly changing your tariff, and 
without feeling the effect of it. If you take the 
extreme estimate. of cost, it does not exeecd 
$200,000,000—an amount which would be repre- 
sented by only two years’ revenue of this country. 
Why will gentlemen hesitate to take hold of the 
matter, and secure the construction of two thou- 
sand miles of road, and thus complete railroad con- 
nections with the Pacific, and open a direct trade 


It will connect with the Texas 


with Asia? 
But I would not have gentlemen suppose that | 
I have fallen into the error of underrating the | 
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difficulties of the construction of this road through 


The fact'that the road runs through such a coun- 
try, requires that you should adopt a different 
mode of construction from that which would be 
adopted in a settled country. f ` 

Twill not here enter into the labor of showing 
the comparative length of the other proposed lines; 
for in the report of the committee you will find a 
full statement in reference to that matter. Ihave 
shown in that report that the central line is two 
hundred and eighty miles shorter than any other 
line. That is one reason why the committee 
thought it best to adopt this central route; and 
another is, that on this end you can connect both 
with the North and the South, and at the other 
end with California, Oregon, and with Washing- 
ton Territory, thereby accommodating all sections 
of the country, or going far enough to make ac- 
cess for other portions comparatively an easy 
matter. 

Neither can I elaborate the arguments in favor 
of the central routt. I wish gentlemen to read 
the report of the committee on that subject; it 
states them more carefully and fally than I can 
do on this occasion. 

Now, a few words in reg 
accomplishing this work. The committee have 
sought to adopt a plan by which the Government 
will do just as much as is necessary, and no more, 
to secure the employment of capitalists to con- 
struct this grcat national line of improvement. It 
is obvious to any onc that no private enterprise 
will take hold of a work of such magnitude, with- 
out some demonstration on the part of the Gov- 
ernment to lend aid and assistance to the enter- 
prise. Itis universally conceded, and has been 
so presented by the President of the United States, 
that the Government must in some way, directly 
or indirectly, aid in the construction of the Pacific 
railroad. 

How, then, shall the Government do it? That 
question has been fully considered in the commit- 
tec. We have had some twenty or thirty differ- 
ent plans before us. Indeed, one of the greatest 
difficulties we have to contend with is the earnest 
anxiety of every man in the House, and in the 
country, to present plans which they believe to be 
the very best and only plan by which the work 
can be carried out. The greatest obstacle to the 
building of the road is the multiplication of plans 
and propositions. I have been for twenty years 
r refuting vague and immature inventions of this 
kind. Your committee has well considered a great 
many different plans, and have come to the conclu- 
sion that a bill proposing to give a certain amount 
of bonds, in reality loaning the credit of the Gov- 
ernment of the United States, for thirty year’s, will 
be sufficient to secure the construction of the Pa- 
cific railroad, 

The bill which the committce has reported is 
predicated on that hypothesis—that on the con- 
struction of every fifty miles of road the Govern- 
ment will give a certain amount of five per cent. 
bonds, payable in thirty years; such bonds to be 
reimbursed by the company in service to the 
Government. These bonds arc to be secured to 
the Government, and are to be, in fact, a first 
mortgage on every mile of the road. The Gov- 
ernment, however, is only to be reimbursed in 
service, that is, mail service, and in the trans- 
portation of military stores and in the transpor- 
tation of your troops; so that a company will 
understand how and when they have got to pay 
their bonds and the interest on them. Let me 
say to the House that, if they will study the sub- 
ject, they will find that the present expenditures 
of the Government for mail service to the Pacific, 
and for military transportation to California and 
in that direction, and its expenses in connection 
with the Indian iribes, these sums are sufficient 
| to pay the interest on a considerably larger sum 
than is necessary for the purpose proposed. We 
propose that the Government shall give bonds to 
the amount of $60,000,000. The road is estimated 
to cost $120,000,000. I believe that this Govern- 
ment aid of $60,000,000 will induce capitalists to 
come inand supply the other $60,000,000, so that 
the enterprise may be carried out. For the proof 
of this, and the details of the calculation, [ invite 
a careful examination of the report of the com- 
mittee. 
| Mr. STOUT. Mr. Speaker, although I served 
on the special committee, assisted in making the 
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mostly an unsettled, and, in part, barren country.. 
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report, and signed the majority report, I do not 
design detaining the House by making a speech. 
The gentleman from Washington Territory [Mr. 
Srevens] is familiar with the character of the 
country through which these routes pass, from 
his observation of it; and whatever it may be ne- 
cessary to say in regard to our local affairs and 
local interests in Oregon and Washington, so far 
as this particular measure is concerned, I desire 
to leave the matter with him, as he intends speak- 
ing upon the bill. I wish, however, in justifica- 
tion of the course which I have taken in sustain- 
ing the report and indorsing the bill fixing the 
central route, to say that, in the committee, 1 used 
all my efforts to secure cither.a northern route— 
the one surveyed, and known commonly as the 
Stevens route—or to secure a branch from the 
central route, leading from Great Salt Lake City 
to the navigable waters of Columbia river or Puget 
Sound. I urged, in the committee, with what 
ability I possessed, a measure of that kind; and I 
was willing, if I could succeed in getting the favor- 
able action of the committee on. it, to concede to 
athe southern portion of the country their south- 
ern route, or the three routes, or the middle and 
northern routes. I found, however, that it waa 
impossible to get the majority of the committee 
to agrcc on any measure that would give us the 
northern route; and I therefore, as a concession, 
went for the central route; and I became satisfied 
that the only practicable way of getting a railroad’ 
to the Pacific was to agree on some one route, and 
then devote all our energies and means to the es- 
tablishment of that line. Consequently, while the 
proposed route does notterminatein my own State, 
or in the Territory of Washington, I gave my in- 
dorsement to the report, and shall give the bill my. 
support. Ido so for the reason, as I stated, that 
E belicve that this is the only practicable way of 
getting a road to the Pacific coast. 

{call the attention of the House, however, to 
this fact, that the Territory of Washington and 
the State of Oregon presentan extent of sea-coast 
about equal to that of California, and the term- 
inus of the road, as proposed by the committee 
is far south of the center of the great sea-coast on 
the Pacific, which you propose to protect. But, 
notwithstanding all this, so anxious was I, and 
| so anxious are the people whom I represent, that 
a communication with the Pacific should be open 
across the coyntry, that I was willing to allow 
the road to terminate as far south as San Fran- 
cisco, if they only take the road through that sec- 
tion of the country in the vicinity of Great Salt 
Lake City, so that perhaps in future, when our 
interests will more imperatively demand it, we 
can establish a branch road from it to the navi- 
gable waters of the Columbia river, 

I state this in justice to myself and in explana- 
tion of the reasons why I saw fit to support the 
report of the majority of the committee in favor 
of a central route, which does not go to that por- 
tion of the country which I have the honor of 
representing here. I have acted with a sincere 
desire to do something practicable for a Pacific 
railroad, and have concedéd, wheneverI believed 
it my duty to do so, for the purpose of promoting 
harmony among the friends of the bill. I trust 
that my friends from the South who favor this 
measure will be willing to make the same sacri+ 
fices. If they do, we will have a road; but if 
cach man wants it to run to his own door, we 
will fail entirely. 

So far as our local interests are concerned, so 
far as our resources are concerned, I am willing, 
as I said before, to leaveall that to my friend from 
Washington Territory, who is familiar with the 
subject, and who will be prepared, when the oc- 
casion presents itself, to lay these matters before 
the House. 

Mr. CURTIS. That is in the true spirit of 
conciliation. If we ever get a railroad to the Pa- . 
cific, it must be by some concessions. I know 
that the great net-work of railroads will ultimately 
extend there; but when youcome to the one hun- 
dredth degree of longitude, you come to a coun- 
try that will not support a dense population; and 
private enterprise must, therefore, have aid from 
Government. Without a compromise of local 
interests, we cannot, for a great number of years, 
secure the measure which is essentially necessary 
to the whole country, and especially to the Pa- 
cific coast. 

I was going on to say that we propose to place 
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the eastern termini at two points—one opposite 
lowa and one opposite Missouri—not defining the 
location. The corporation may go to the southern 
extremity of Missouri, or to the northern ex- 
tremity of Iowa, to start these branches. We 
give, therefore, all the opportunity that can pos- 
sibly be given to these two States. 


Mr. NOELL. I desire to ask the gentleman | 


how he is going to start at the extreme southern 
portion of Missouri, and connect with a line run- 
ning from the boundary of Iowa within two hun- 
dred miles of the Missouri river? - 

Mr. CURTIS. Why, by making the angles 
of the two lines very obtuse. That is the way 
you obtain two hundred miles within that dis- 
tance. 

Mr. NOELL. But the bill says, running west- 
ward. You cannot do it. 

Mr. CURTIS. Yes, westwardly. A reference 
to the map shows that it is perfectly plain. [Mr. 
Curtis hereagain referred to the map, and pointed 
out the positions of the proposed lines.] 
to the States of Missouri and Iowa a perfectly 
equal and fair opportunity, as I claim, of having 
the main trunk, as it is called. The only advant- 
age they have in the northern direction is, that 
the surveys show that the Platte valley isa more 
convenient and easy plane of ascent towards the 
Rocky Mountains; but even that is equally acces- 
sible to Iowa and St. Louis. If you take the Kaw 
valley, that runs up into the gold mines, and there 
you have an argument in favor of that route; and 
this bill gives them the opportunity of starting and 
taking that as the main trunk, just as fully as it 
does the Platte valley. The starting points, there- 
fore, have been so adjusted in this bill as not to 
define exactly where the line shall start. If it were 
otherwise, it would at once defeat the bill, be- 
cause some individuals on the frontier would not 
be sure that they had got the Pacific railroad. 
Under the bill, as we have reported it, every man, 
woman, and child, on the western frontier, from 
the southern extremity of Missouri to the north- 
ern extremity of Lowa, can claim, and most of 
the towns do claim, that they are exactly on the 
line of the road proposed in this bill, and there 
is no cheating about it. They all are so situated 
they can and will unite with it, and each become, 
in some respect, part of the main line. Capital 
must determine, within those limits, where the 
two proposed branches shall start, and where 
they shall converge together. But after these two 
branches spread over the frontier, how casy it will 
be for other branches to unite. 

Now, as to the words ‘* by the vicinity of Great 
Salt Lake,” they have been inscrted in the billas 
gentlemen perceive; and 1 suppose myself that 
the argument in favor of going there is suficient, 
without naming the facts. The travel over the 
overland route all goes that way. The settle- 
ments in the Rocky Mountains are on and near 
that route. There are the Denver gold mines, and 
one thousand persons a day are now crossing the 
Missouri on their way to this new Eldorado: 
There is Denver City at that point, called Aurora 
onthe map. That is about the center of popula- 
tion in the new gold diggings. This district, where 
the gold mines are, is becoming one of the most 
important of the clements that are to develop the 
entire country; and whoever builds the Pacific 
railroad will go as near that point as he possibly 
can. Then there are the Mormon settlements at 
Salt Lake; and any person intending to build a 
Pacific railroad will desire to go as near those 
settlements as possible. ‘The Washoe mines are 
on the same parallel. Therefore the force of em- 
igration and population being on that line, it mat- 
ters not, in my judgment, whether the words ‘in 
the vicinity of Salt Lake” are in the bill or not; 
for I suppose itis assure as fate that the road will 
run in the vicinity of the Salt Lake if a central 
Pacific railroad be constructed. 

There are, however, amendments to this bill 
which, in my judgment, must be voted down, or 
the bill will be ultimately defeated. The first 
amendment which 1 shall mention is a proposi- 
tion to make three railroads. I consider that 
more than the Government ought to undertake; 
because, if one line should be successful, it will 
demonstrate the propriety ofmaking others. They 
will be carried out, perhaps, by private enter- 
prise, and the Government will be sure to do jus- 
tice to the different sections of the country. itis 
unnecessary to make three roads now, because, 
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on the extreme northern and southern lines, there 
are comparatively very small settlements at the 
present time, while on this central route you have 
the settlements at the Rocky Mountain mines, 
the Mormons in Utah, the settlement at the 
Washoe mines, and finally you enter the Sacra- 


mento valley, the heart of California; and there-. 


fore there is a present necessity for a railroad on 
that central route. But as to present necessity, 


-it is improper for us to contemplate three great 


railroads to the Pacific, because it would require 
an expenditure of three or four hundred million 
dollars, and that.is more than the Government 
of the United States should be required to dis- 
burse. Three or four hundred million is the low- 
est calculation that any sensible man would make. 

I know that there will probably be propositions 
sent into this Hall, showing that men are willing 
to build railroads there if you will give them 
$6,000 a mile, and others perhaps $10,000 a mile; 
but those who have had most experience in the 
construction of railroads, both West and East, 
know very well that such propositions are pre- 
posterous. If they have studied this country, 
they must know that they cannot induce capital 
to take hold of a matter of this kind on any such 
terms. They either do not themselves understand 
what they contemplate, or they propose to fasten 
upon the Government a contract, and afterwards 
come to you and demand that they shall have 
further advances, or they will stand in the way of 
a reasonable investment. I want no such policy 
adopted. I want the Government to understand 
at the start how much they have got to donate, if 
you choose to call it so, or how many bonds they 
have to loan to the company. I want them to 
start right, and not begin with a fallacious idea of 
buiiding a road by the advancement of six or ten 
thousand dollars a mile. j 

Anothér proposition willbe to make two roads. 
I was willing myself, for the sake of compromise, 
to agree to that, and went at first in favor of ad- 
justing some plan of two roads; but I soon found 
that a large majority of this House regarded it as 
impracticable, and for this reason: you can dem- 
onstrate that one railroad will pay a fair divi- 
dend on $60,000,000; but when you come to double 
the road, you cannot demonstrate that you can get 
a fair dividend on the sum requisite to induce pri- 
vate capital to buildtwo lines which will cost twice 
asmuch. One road may be a profitable business, 
while two may not pay for the running., You per- 
ceive, therefore, that as you multiply the roads, 
you must add more money per mile. 

Mr. SMITH, of Virginia. Will the gentleman 
from Iowa be good enough to say what amount 
of private interest he expects to have invested in 
this road? 

Mr. CURTIS. Sixty million dollars. 

Mr. SMITH, of Virginia. What amount in 
addition to that furnished by the Government? 

Mr. CURTIS. Sixty milion dollars, 

Mr. SMITH, of Virginia. Is there any pro- 
vision in the bill making provisions for it? 

Mr. CURTIS. Certainly. 

Mr. SMITH, of Virginia. Isit supposed that 
the road will be built for $60,000,000? 

Mr. CURTIS, It is supposed it will cost 
$120,000,000, of which private capital is to be 
furnished to the amount of $60,000,000, and Gov- 
ernment bonds to the amount of $60,000,000. I 
want it understood that there is no proposition 
to make any absolute donation by the Govern- 
ment; but on the contrary, it is expected that the 
Government will be reimbursed by service which 
now costs cight or ten million dollars. 

Mr. SMITH, of Virginia. The point of my 
inquiry is this: whether it is contemplated that 
thesc bonds will build the entire road, the benefit 
of which is to be derived by the individuals oper- 
ating? 

Mr. CURTIS. Notatall. I have explained 
that very carefully; and I say again, that itis not 
expected that this road will fall into the hands of 
the Government, or that the Government will make 
the road and then give it as a gratuity to individ- 
uals. It only provides that the Government shall 
invite capital, by saying that they will invest a 
certain amount in the form of first mortgage bonds 
on the road, which are to be payable in thirty 
years, with five per cent. interest, to be paid by 
the Government; but the Government to be reim- 
bursed finally for every dollar in the shape of ser- 
vice for which we are now paying. 


Mr. SMITH, of Virginia. I'suppose the Goy- 
ernment, then, is not to advance the bonds. until 
money to an equal amount iş advanced -by. indi- 
viduals? n ee Se, eo 

Mr. CURTIS. No bonds are to be advanced 
until fifty miles of the road shall have been..con- 
pleted. The private capital is- required. -to. bé 
used, to a certain extent, before the Government 
of the United States is required to advance bonds. 
to the amount ofa dollar. As to the lands the bill 
speaks of, they are so small in quantity that I do 
not think it necessary to exhaust any time in con-: 
sidering that subject. ; 

Mr. SMITH, of Virginia. The gentleman 
will observe that, if these private individuals are 
to build the road out of their own resources, there 
is no necessity for the Government advancing 
anything. x 

Mr. CURTIS. There is a necessity, because 
] take it for granted that a company would go 
onand build thirty miles of road with the expect- 
ation that the Government will ultimately share’ 
the expense, when they would not do it without 
any such expectation. Every man connected 
with railroad construction in this country who 
understands the way in which railroads have been 
built, knows very well the necessity of some kind 
of advancement, or permanent subscription, in 
order to obtain the capital needed. 

Mr. SINGLETON. If the gentleman. will. 
allow me to ask him a question, I desire to know: 
how many million acres of land are to be donated 
by this bill? è . 

Mr. CURTIS. Ithas been the custom, in aid- 
ing railroads in the western country, to give the 
land in alternate sections within six miles on each 
side of the road. This bill only donates. alter- 
nate sections within one mile. . 

{Efere the hammer fell.] 

Mr. PHELPS. I have not obtained the floor 
for the purpose of debating this bill to-day. Ido’ 
not feel well enough. F desire, however, to sub- 
mit an amendment before this bill shall close; and 
in order to be sure of an opporrunity, I move now 
to strike out, in the first section, the words ‘in 
the vicinity of Great Salt Lake.” I believe that 
is the Janguage in the first section of the bill. 

Mr. DAVIS, of indiana. I rise toa point of 
order, It is this: that all the amendments now 
being proposed to this bill are out of order. There 
are three or four reports from the select commit- 
tee. The first proposition is the bill reported by 
the majority of the committee. That is subject: 
to amendment; but can be amended only to the 
second degree. Hence, all these propositions are 
out of order. In this connection I desire to say, 
because I think the point of order is perfectly: 
clear, that it is impossible to considera bill of this 
magnitude in the House properly, as it should be 
considered, involving, as it does, two or three 
hundred million dollars. It might go to the Com- 
mittee of the Whole on the state of the Union, 
where it can be taken up, read section by section, 
and every gentleman can get in his preposition, 
and have his vote upon it, That is where it ought 
to go; and it is where it must go, before I will give 
a vote for it. I desire also to say that Lam in 
favor of a Pacific railroad; and that. I intend to 
vote for some bill which can be taken up, di- 
gested, and perfected. For the purpose of accom- 
plishing that object, I move that this bill be re- 
ferred to the Committee of the Whole on the state 
of the Union. : 

Mr. PHELPS. The question of order which 
the gentleman from Indiana first raised must be 
decided before a vote can be taken upon going into 
Committee of the Whole. 


Mr. DAVIS, of Indiana. I was aware of that; 


i but it is so seldom I can get the floor at all, that 


I thought it would be better to get it in now. | 
Mr. PHELPS. I do not object to the motion 
being entered. What I wish is, that the question 
of order shall be decided as to whether the amend- 
ment I have proposed has been received before 
the motion to commit is put. I desire to call the 
attention of the House to the condition of the bill 
as I understand it. No amendment has been 
offered to the bill as reported by the committee, 
except the one offered by the gentleman. from 
Texas, [Mr. Hamuron,] which he indicated his 
purpose to withdraw, and the amendment which 
has been submitted by myself.. There were no 
amendment coming from the committee as such. 
Minority reports have been, made in the nature 
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of arguments ‘against ‘the bill as decided on by 
the committee; but no proposition has been sub- 
mitted as an-amendment to this bill coming from 
the minority of the committee. The amendments 
proposed by the gentleman from Texas and my- 
self’ are therefore in’ order, and are, at this time, 
the only améndments pending to the bill. 

Mr. REAGAN. ‘On the question of order, I 
desire to say that there has been'an amendment 
offered to the original bill as a'substitute: and then 
there is an amendment offered to the first section. 
F have no disposition to press upon the House 
my amendment at this time, if the bill is to go to 
the Committee of the Whole on the state of the 
Union. 

The SPEAKER pro tempore. The Chair over- 
rules the question of order raised by the gentle- 
man from Indiana, [Mr. Davis,] for this reason: 
a substitute was proposed by the gentleman from 
Texas, which was received as an amendment. The 
gentleman from Missouri also offered an amend- 
ment, which was received; and the Chair under- 
stands these two to be the only amendments pend- 
ing. 
ve DAVIS, of Indiana. I desire to say, in 
this connection, that several gentlemen around me 
have amendments which they desire to offer. I 
desire to offer an amendment m self; and hence 
it is for the. purpose of having the bill fairly and 
fully coiisidered. 
be referred to the Committee of the Whole on the 
state of the Union, 
order. 

MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Hicker, Chief Clerk, in reference to the cor- 
rection of a clerical error. 

Mr. SHERMAN. I hope, by unanimous con- 
sent, we will dispose of the message of the Sen- 
ate at this time. The committee of conference 
on the part of the House recommended that the 
request of the Senate be acceded to. 

here was no.objection. 
The Clerk read the message, as follows: 


‘IN THE SENATE or THE UNITED STATES, 
7 May 24, 1860. 

Mr. Pearce, from the committee of conference on the 
disagreeing votes of the two Houses on the bill (H. R. No. 
4) making appropriations for the consular and diplomatic 
expenses of the Government, for the year ending June 30, 
1861, submitted a special report, that a clerical omission 
had been discovered in the eleventh amendment of the Sen- 
ate to the said bill, namely, of the words Commissioner 
to China and the” before ward “ consuls,” and recom- 
mended that, with the consent of the House of Represent- 
atives, the Senate direet the insertion of the said words in 
the eleventh amendment, as stated ; whereupon the Sen- 


I make the motion that the bill | 


and continued as a special | 


ate, by unanimous consent, procceded to consider the said | 


report and recommendation, and unanimously agreed 


thereto. 
Attest: ASBURY DICKINS, Secretary. 


G. W. Hickey, Chief Clerk. 


Mr. SHERMAN, I move that the request of 
the Senate be acceded to. 
The motion was agreed to. 


PACIFIC RAILROAD BILL-—AGAIN. 


Mr. DAVIS, of Indiana. I move that the bill 
be referred to the Committee of the Whole on the 
state of the Union, and that it be made the special 
order for next Tuesday; and on those two motions 
I call for the previous question. 

The SPEAKER pro tempore. It is not in order 
to couple the motion to commit with a motion to 
make the bill a special order. 

Mr. CURTIS. I believe that if we go into the 
Committee of the Whole on the state of the Union 
on this bill, it will sink it for this session, if not 
for this Congress. We will lose sight ofit. We 
will, I think, never be able again to get sight of it. 
Ido not believe that the honorable gentleman from 
Indiana wants to defeat the bill by making the mo- 
tion to commit; but I am, nevertheless, satisfied 
mat the result of that motion will be to defeat the 

iH 

The SPEAKER pro tempore. Does the gen- 
tleman from Indiana insiston his call for the pre- 
vious question on the motion to commit? 

Mr. DAVIS, of Indiana. Ido, 


Mr. STEVENS, of Washington. . I hope that | 


the motion to send this bill to the Committee of 
the Whole on the state of the Union will prevail, 
I want to have an opportunity to submit a sub- 
stitute for the whole bill. 
Mr. WASHBURN, of Maine. I hope that the 


friends. of the bill will not let it be referred to 


jį to be unnecessarily prolonged. 


the Committee of the Whole on the state of the 
Union. If it be so referred, it will not be reached, 
as we all know, during this session.. It will go 
down low upon the Calendar, and to take it up, 
more than one hundred bills will have severally 
to be laid aside. I hope the House understands 
what will be the effect of the motion to refer the 
bill to the Committee of the Whole onthe state of 
the Union. ` J 

Mr. STANTON. Ifit be made a special order 
it will come up atthe time fixed. 

Mr. WASHBURN, of Maine. There is no 
motion pending to make it a special order; that 
motion, sir, has been ruled out of order. 

Mr. STANTON. I understand that the bill is 
now a special order in the House. 

Mr. WASHBURN, of Maine. Under thenew 
rules it is in order to take a vote on an amend- 
ment, and then to move on to the next until they 
are all acted upon. Amendments can be made 
and considered, and voted upon, as well in the 
House as they can be in the Committee of the 
Whole on the state of the Union. There is, then, 
no reason under heaven for sending the bill to 
the Committee of the Whole on the state of the 
Union, unless it is the design to kill it. 

Mr. STANTON. Itis made the special order; 
and it is as much a special order if committed as 
itis now. Iam a friend of the bill, and I want to 
see it pass; but I want all opportunity afforded 
for amendments. 

Mr. WASHBURN, of Maine. The’ gentle- 
man must know that there is as much opportu- 
nity afforded for amendment in the House as there 
would be in the Committee of the Whole on the 
state of the Union. 

Mr. M{LLSON. If the previous question be 
sustained on the motion to commit, and that nro- 
tion be voted down, will not the House be then 
forced to vote on the bill and pending amehdments 


without debate? 
That will be the 


The SPEAKER 
effect. 

Mr. PHELPS. That is my opinion, and I 
hope the gentleman from Indiana will withdraw 
his demand for the previous question. I have no 
doubt that the call for the previous question, if 
sustained, would extend to the engrossment of the 
bill; and I do notbelieve that the gentleman from 
Indiana has that object in view. 

Mr. HOUSTON. I have not seen the new 
rules in print to read them carefully, but my im- 
pression is that one of them confines the call for 
the previous question to the motion to commit. 

r. PHELPS. Itapplies only to the motion 


O ag ae 

r. WASHBURN, of Maine. There is a pro- 
vision in the new rules by which the House may 
have the previous question, or whatis equivalent 
to it, on any amendment. Therefore, nothing is 
gained, whereas much is lost, by sending this bill 
to the Committee of the Whole on the state ofthe 
Union. If we send the bill to the committee, the 
effect must inevitably be to kill it. 

Mr. STANTON. If the bill remains in the 
House, the gentleman from Iowa has the power 
to move the previous question at any moment, 
and in that way he can cut off all améndment and 
all discussion. If the bill remains in the House, 
we must vote for the bill that the gentleman wants, 
or get none at all. 

Mr. WASHBURN, of Maine. The question 
is in the hands of a majority of the House, and 
not iif those of one man. If the House does not 
want to pass the billup, when the previous ques- 
tion is called, it will vote down the call for the 
| previous question. 

Mr. DAVIS, of Indiana. I withdraw the de- 
mand for the previous question. 
| Mr. CURTIS. I wish to say that I have no 
purpose to move the previous question until after 
full and ample opportunity for amendment and 
| debate. 
; Mr. SINGLETON. We do not want you to 
have the power to call the previous question un- 
til after we have amended and discussed the bill 
as far as we desire. 
Mr. CURTIS. Ofcourse I donot wantthe debate 
It would be un- 
just to protract the consideration of the question. 
When the bill and amendtnents have been fairly 
| discussed, I shall feel bound to call for the previ- 


pro tempore. 


|! ous question; but, sir, I want it understood that 


iI will not unfairly prevent amendment or legiti- 


| of the majority of the House. 
; amendments to any section can be offered and 


mate and júst debate. Itis not my purpose to cut 
off either debate or amendments. 

Mr. CLARK, of Missouri. My constituency 
reside upon the western borders, and they havea 
deep and abiding interest in the question of con- 
structing a Pacific railroad. I, as their Repre- 
sentative, desire that the bill shall be discussed, 
amended, and perfected. I do not concur in any 
of the propositions reported. I have a proposition 
of my own, and unless I have an opportunity to 
present it and have it acted upon; unless, sir, Í 
have an opportunity to enforce the views and in- 
terests of my constituents upon this House, I can- 
not vote for the measure that is now presented. 

Mr. WASHBURN, of Maine. There can be 
no difficulty in going on with the consideration of 
this billin the House. When there has been suf- 
ficient debate on any amendment, a call for the 
guesdon may be seconded by a majority of the 
House, and the House brought to a direct vote on 
it, Then another amendment can be offered, and 
we may go on until we perfect the bill. The 
question will always be under the control of a 
majority of the House. 

Mr. SINGLETON. The objection that we 
have is, that the bill in the House will be under 
the control of the gentleman from Iowa, [Mr. 
Curris,} who will judge when it is proper, and 
when not, to call for the previous question. 

Mr. WASHBURN, of Maine. It will still be 
with the majority to determine whether the call 
for the previous question shall be sustained or 
not. Nothing can be done without the consent 
Any number of 


voted on, if the majority will consent. It is en- 
tirely within the control of the majority, and not 
of the special committee or of the gentleman from 
Towa, 

Mr. SINGLETON. The very reason why I 
am opposed to the propositionis, that I want to 
get clear of the power to call the previous ques- 
tion upon amendments. Ido not want the gag 
put upon us. 

Mr. STANTON. I cannot comprehend the 
objection to going into committee if it is not in- 
tended to call the previous question, because you 
can close debate in the Committee of the Whole 
on the state of the Union at any time by rising, 
and going into the House for that purpose. 

The SPEAKER. The Chair will have rule 50 
read. 

The rule was read, as follows: 

“50. The previous question shall be in this form: € Shall 
the main question be now put” . It shall only be admitted 
when demanded by a majority of the members present; and 
its effects shall be to put an end to all debate, and to bring 
the House to a direct vote upon. a motion to commitif. such 
motion shall have been made; and if this motion does not 
prevail, then upon amendments reported by a committee, 
if any, then upon pending amendments, and then upon the 
main question. But its only effect, if a motion to postpone 
is pending, shall be to bring the House to a vote upon such 
motion. Whenever the House shali refuse to order the 
main question, the consideration of the subject shall be re- 
sumed as though no motion for the previous question had 
been made. ‘fhe House may also, at any time, on mo- 
tion seconded by a majority of the members present, close 
all debate upon a pending umendment, or an amendment 
thereto, and cause the question to be put thereon; and this 
shall not preclude any further amendment or debate upen 
the bill. A call of the House shall not be in order after 
the previous question is seconded, unless it shall appear, 
upon an actual count by the Speaker, that no quorum is 
present.” 


Mr. WASHBURN, of Maine. The rule which 
has been read shows that itis competent for a 
majority of the House at any time,on motion sec- 
onded by that majority, to close all debate ona 
pending amendment, and have the question taken 
thereon, so that we can proceed in the House just 
as well as we can in committee. In answer to 
the inquiry of the gentleman from Ohio as to what 
is to be gained by not going into committee, if the 
friends of the bill are willing that it should be. 
amended, I will say, that if the bill goes into the 
Committee of the Whole it is not a special order 
there. It has been made a special order in the 
House to-day, though I do not know whether 
or notit has been made the special order from 
day to day until disposed of. entlemen around 
me say that it has not, and consequently if this 
bill is referred to the Committee of the Whole on 


| the state of the Union, and is postponed until 


another day, it will not be a special order in com- 
mittee on such day, and when you gø into com- 
mittee there are appropriation bills which have 


| precedence; but, if none of these shall be pressing, 
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still, before you can reach this bill you must lay 
` aside all bills on the Calendar before it, a hundred 
of them or more, I dare say. 

Mr. STANTON, I will say to the gentleman 
that if we take up the special order in the House, 
I submit that it is competent for the House to 
move to go into committee upon the special order. 
And ‘that is the proposition which the gentleman 
from Indiana [Mr. Davis] makes. There is no 
difficulty in considering it in committee. 

Mr. WASHBURN, of Maine. If the gentle- 
man from Ohio is right, the practice of the House 
has always been wrong. Special orders in the 
House and special orders incommittee are two 
different things. 

Mr. SHERMAN. Let mé say one word in 
reference to this matter. The rules of the House 
provide that when the House goes into the Com- 
mittee of the Whole on the state of the Union, 
the bills shall be taken up in their order. ‘There 
is no such thing as aspecial orderin the committee. 

Mr. STANTON. The rule provides that any 
bill may be made a special order in the House. 
This bill has been made aspecial order, and when 
it is a special order, cannot you go into Commit- 
tee of the Whole upon that special order? 

Mr. WASHBURN, of Maine. The billis a 
special order in the House, and when a bill is 
made a special order in the House it must be con- 
sidered in the House; and when a special order 
in the committéc it must be consideredin the com- 
mittee. When a bill is considered in the House 
it is subject to the rules of the House, and when 
in committee, it is subject to the rules of thecom- 
mittee. "Whenever you make a special order in 
the committee, the bill may be taken up out of its. 
order, but not otherwise. 

The SPEAKER pro tempore, (Mr. Hasxrm in 
the chair.) This bill being the special order in 
the House to-day, it would be a special order in 
the committee to-day, but not after to-day. 

Mr. STANTON. That is just what I have 
said. Now, the difference between considering 
the billin the House and in the committee in this: 
that in the House the chairman of a special com- 
mittec, or anybody else, may move the previous 
question npon the whole bill, thus compelling 
every member to votein support of the whole bill, 
or to lose the entire bill. Tray prefer to vote for 
the bill as it stands in preference to defeating it 
altogether; but still, I might prefer to have it 
modified and put into a shape that would suit me 
better, and that can only certainly be done in 
committee. I want to preserve the liberty of per- 
fecting it, and of perfecting it as far as possible. 

Mr. WASHBURN, of Maine. I would ask 
the gentleman how he would be benefited in that 
respect, for when we go into the Committee of the 
Whole on the state of the Union two amendments 
may be offered, and no other amendment would 
be in order. Then the question must be taken 
first upon the amendment to the amendment; then 
upon the amendment to the bill; and finally upon 
the bill as amended. And in that way it may 
be brought into the House, and carried through 
under the rule, I ask if, under such circum- 
stances, the gentleman would have as much lib- 
erty to amend as he would have in the House, 
where amendments may be offered, one after an- 
other? 

Mr.STANTON. Precisely the same thing will 
happen in the House, if any gentleman chooses 
to offer a substitute. The same advantage can 
be taken in the House that can be taken in com- 
mittee. My own opinion is, that the House will 
not resort to any such course, and that gentlemen 
will not engage in that species of legislation, ex- 
cept to accomplish some important purpose. 

Ar. REAGAN. The rules of this House were 
designed to facilitate the necessary legislation of 
the country. Now, here comes up a bill, the 
most important that can come before this Con- 
gress, and yet it seems that the gentleman from 
Maine can sce no way by which we can get the 
privilege of offering the necessary amendments 
for the perfection of the bill, either in the House 
or in the Committee of the Whole. As he isa 
good parliamentarian, and a gentleman of experi- 
ence, it is astonishing that, with his knowledge, 
he can find no possible way by which a bill of 
such magnitude, involving millions of acres of 
the public lands; involving sixty to a hundred 


three days. 


million dollars of public money; involving pri- 
vate interests and capital to the amount of mil- 


lions; and involving the opening up of a thor- 
oughfare across this continent; I say it is strange 
that one of the best parliamentarians and oldest 
members of the House can find no possible way 
by which, either in the House or in committee, 
this bill can be subject to amendment, or at least 
give members an opportunity to show whether 
they can amend or improve it. I trust that the 
motion of the gentleman from Indiana will pre- 
vail, and that we shall resolve ourselves into the 
Committee of the Whole on the state of the Union 
upon this bill. We can make it the special order 
there. It is under the control of the House, and 
I will aid in doing it. 

Mr. PHELPS. I ask the unanimous consent 
of the House that this bill be made the special 
order in Committee of the Whole from day to 
day until disposed of. 

Mr. SHERMAN. Let me say to gentlemen, 
that if you make this bill a special order in com- 
mittee, you never can get it out of committee 
while an amendment is pending, or while any 
gentleman has an amendment which he proposes 
tooffer. Gentlemen know very well the difficulty 
we have in getting appropriation bills out of com- 
mittee. There will be gore difficulty in reference 
to this bill; and I think If you get it into commit- 
tee you will never get it out. 

Mr. PHELPS. I will modify my proposition, 
and make the bill the special order in committee 
for three days only. 

Mr. SHERMAN. If you make it the special 
order, you cut off the consideration of appropria- 
tion bills, and everything else in committee, until 
that is disposed of. ` 

Mr. DAVIS, of Indiana. I would like to ask 
the gentleman from Ohio when we should get 
rid. of this bill in the House under the hour rule, 


if, according to the statement of gentlemen here, 


we have the right to offer amendments one after 


another indefinitely ? 


Mr. SHERMAN. What is the amendment 
now? 

The SPEAKER pro tempore. A substitute 
offered by the gentleman from Texas, and an 


amendment proposed by the gentleman from Mis- 


souri. 

Mr. SHERMAN. Well, the simplest way is 
to consider the bill section by section in the 
House, cut off debate upon the amendments, and 
take a vote upon them without discussion. 

Mr. MONTGOMERY. I object to making 
this bill a special order in committee, if it is to be 
Iwill not object to one day. 

Mr. WALTON. Will the making this a 
special order interfere with the consideration of 
private bills to-morrow and Saturday. 

The SPEAKER pro tempore. It will not. The 

uestion is upon the motion to refer this bill to 
the Committee of the Whole. 


Mr. WASHBURN, of Maine. Does that mo- 
tion make it the special order? 
The SPEAKER pro tempore. 1t does not. 


Mr. CURTIS. If the bill is not made the 
special order in committee, this motion kills the 
bill. 

Mr. PHELPS. 
on Monday next. 

The question was taken on the motion; and it 
was not agreed to. 

Mr. REAGAN. I call for the question onthe 
amendment of the gentleman from Missouri. 

-. Mr. PHELPS. Idesire to say something on 
my amendment; but I am not prepared to do so, 
as I am not well to-day. 

Mr. SMITH, of Virginia. What would be the 
condition of the question if we were now to ad- 
journ? 

The SPEAKER pro tempore. It would be in 
the same condition as it is now in. 

Mr. SMITH, of Virginia. Would it be the 
first business in ordcr to-morrow? 

The SPEAKER pro tempore. It would be the 
unfinished business for to-morrow. š 

Mr. BURCH. To-morrow will be private bill 
day, and I hardly suppose this bill would come 
up to-morrow. 

The SPEAKER pro tempore. It would not take 
precedence of private bills, butit would have pri- 
arity on the next public bill ar 

Mr. SMITH, of Virginia. Well, as no mem- 
ber seems prepared to discuss the question now, 
I move that the House do now adjourn. 


Itcan be made a special order 


i Mr. CURTIS. Will the gentleman from Vir- 


ginta withdraw that motion?: Tami going.to make 
a proposition. ae aie 
, Mr. SMITH, of Virginia, I withdraw the imo- 
tion for the purpose of giving the géntleman from 
Iowa an opportunity to make his proposition... 
git Cl ge I hove the gentleman from: 
irginia 18 not going to take a snap j ‘ 
this bill, ae PE aema i 

Mr. SMITH, of Virginia. 
what I am trying to avoid. A 

Mr. CURTIS. I want to makea proposition. 

Mr. SMITH, of Virginia. That is why I want 
to hear it. ; ; 

Mr. CURTIS. I wish to explain the reason: 
why I did not wish to let this bill go to the Com- 
mittee of the Whole on the state of the Union. I 
am told by the chairman of the Committee of 
Ways and Means thatif the bill went to the Com- 
mittee of the Whole on the state of the. Union, I 
could not get it out at all; [Vorces. “ Oh, thatis 
notso!?”] and for this. reason: that while ever there 
isan amendment pending, you cannot bring a bill 
into the House. I take it for granted the chair- 
man of the Committce of Ways and Means'un- | 
derstands what he says, and understands the rules 
better than I do; and I believe he is right in this 
matter, ; 

But I propose this: to make the bill a special 
order from day to day; and I pledge my word not 
to call the previous question—[Vorces. ‘Nor to 
vote for it?’’]}—nor to vote for it until the special 
ordet is exhausted—say in four or five days. 

- Mr. SMITH, of Virginia.’ Three days... 

Mr. GROW. Under the new rules, the pre- 
vious question can be called on any amendment 
pending, and exhausts itself on that amendment, 
and then the bill is still open for amendment, 
which amounts to the same thing as if it was in 
the Committee of the Whole on the state of the 


Union. 
j Mr. SMITH, of Virginia. Iam aware of all 
that. ig : 

Mr. GROW. Then I do not see the objection 
to calling the previous question now on the amend- 
ment of the gentleman from Missouri, and letting’ 
the House vote upon it. 

Mr. SMITH, of Virginia. But the gentleman 
from Missouri wishes to speak on it, and his 
health will not permit him to do so to-day. 

Mr.GROW. He can withdraw it, and offer 
it again to-morrow. : 

Mr. SMITH, of Virginia. Who wants to 
speak to-day? ` 

The SPEAKER pro tempore. Does the gen- 
tleman from Virginia withdraw his motion to 
adjourn? 

r. SMITH, of Virginia. I do, sir. 

Mr. CURTIS. I propose that this bill shall 
be made the special order from day to day for 
three days. 

Mr. TAPPAN. I understand that it is notto- 
interfere with the private business to-morrow or 
Saturday. 

The SPEAKER pro tempore. Will the gentle- 
man from Iowa except from his special order Fri- 
day and Saturday, which are special bill days? 

Mr. CURTIS. I am willing to do that. 

Mr. CLARK, of Missouri. Make it the spe- 
cial order for Monday and Tuesday next, and the 
rest of this day. 

Mr. CURTIS. Very well. 

It was so ordered. 

Mr. NOELL. Ihave an amendment to offer, 
if my colleague [Mr. Pueps] withdraws his. 

Mr. CURTIS. I wish to say distinctly that I 
will press a vote, say at four o’clock on Tuesday. 

Mr. PHELPS. I desire to inquire of the Chair 
whether the proposition of the gentleman from 
Iowa was to make the bill a special order in the 
Committee of the Whole on the state of the 
Union. . J 

TheSPEAKER pro tempore. No; inthe House. 

Mr. BURNETT. I did not so understand it, 
or I should have called for a division, 

Mr. REAGAN. I suppose that if the gentle- 
man from Missouri is not prepared to debate his - 
proposition to-day, he can withdraw it, and offer 
it again to-morrow. 

Mr. PHELPS. 
tion of renewing it. 

Mr. REAGAN. I offer this as a substitute for 
the first section of the original bill: 

Strike out ail after the enacting clause, and insert: 

That to insure the safe, certain, and speedy transporta- 


That is exactly 


I withdraw it, with the inten- 
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tion of mails, troops, and public stores from the western 
border of whatis called our western States, by railroad, 
Yamely : starting from two points, one on the western bor- 
der of the State of Missouri, and the other: on the western 
border of Iowa, with two converging lines bearing west- 
ward and uniting within two hundred miles of the Missouri 
river; and thence proceeding by a single trunk fine, by the 
nearest and best route to the city of San Francisco, or to 
the navigable waters of the Sacramento, in the State of 
California, there be, and hereby is, granted to William H. 
Swift, Samuel T. Dana, and John Bertram, of Massachu- 
setts; Moses H: Grinnell, Benjamin Chamberlain, Hamil- 
ton Fish, Jobn A. Dix, Daniel €. Eaton, Azariah Boody, 
and Joseph Field, of New, York ; Daniel J. Morrel, Joseph 
Harrison, George W. Gass, Joseph H. Scranton, Morton 
McMichael, of Pennsylvania; Edward Pemnélton, of Vir- 
ginia; Benjamin H. Latrobe, Ross Winans, and Thomas 
Swann, of Maryland; Wiliam Case, S. 8. L’Hommedieu, 
and. Henry B. Curtis, of Ohio ;'Thomas A. Morris, Jesse L. 
Williams, and David C. Banham, of Indiana ; Joshua Cobb, 
of Tennessee; E. O. Grosvener and Williain J. Welles, of 
Michigan; John Wentworth, N. B. Judd, John Moore, and 
Charles G. Hammond, of Ulinois; John How, James H. 
Lucas, William Gilpin, and Willard P. Hall, of Missouri; 
Charles Mason, Lucius H. Langworthy, Hugh T. Reid, and 
Hoyt Sherman, of Iowa; Samuel J. Hensley, T. D. Judah, 
and Louis McLane, of California; Herman C. Leonard 
‘and J. ©. Ainsworth, of Oregon, as trustees for the organi- 
zation of @ company to build the railroad herein provided 
for, every alternate section of land within one mile of such 
railroad line as such persons may adopt, said sections to 
be those designated by odd numbers: Provided, ‘That in 
any incorporation of the stockholders of said company, to 
carry out the provisions of this act, no person shall be pe 
mitted to subscribe stock to a greater amount than the cash 
value.of his estate, to be determined by the parties hercin 
named, or by the board of directors as the case may be, by 
oath or otherwise, and that the persons herein named be 
authorized, within one month of the passage of this act, to 
determine the amount of private capital stock which,will 
be necessary to the completion of this road ; and that. they 
be authorized to open books of subscription for said stock,- 
in the cities of New York, St. Louis, and New Orleans, 
and in such other places as they may think proper, and to 
keep the same open for the term of three months; and at 
the expiration of said three months, the stockholders shall 
meet at such place as may be agreed on, and elect a bourd 
of directors of not less than twenty-five nor more than forty 
persons, who shall supersede the persons herein named in 
the control and management of the affairs of said company 5 
the stock to be taken in shares of $100 eaeh, and each share 
to entitle the shareholder to one vote; and that no one per- 
son or firm shall be allowed to take more than $500,000 of 
said stock: And provided further, That five per cent. on 
the amount of stock subseribed shall be paid to the com- 
pany, ii cash, at the time of taking the same; and when 
the United States have disposed of any such sections, or 
for any other reason cannot convey title thereto, or when 
the same shall be condemned by the United States sur- 
veyor as worthless (and his decision be approved by the 
Secretary of the Interior,) or when the same'shall be min- 
eral lands, or if the same shall be occupied at the date of 
passing Wis act, the deficiency shall be made up by selec- 
tions made within six miles of said road from lands of the 
United States to which none of the aforesaid objections 
apply: Provided, That so soon as the terms of this act are 
accepted by the parties undertaking to perform the serviees 
herein provided for, it shall be the duty of the President of 
the United States, upon the application of said parties, to 
cause the publice lands tor six miles on each side of so 
much of such road as the parties may indicate, to be with- 
held from settlement, sate, and occupation, until the lands 
shall have been surveyed and the alternate sections se- 
lected, as provided in this act. 


I have adopted in my substitute the names em- 
braced in the original bill. 1 have not intended 
to interfere with the objectsof the committee in 
framing the bill, except to adopt a new principle 
of action with regard. to. the persons who shall 
have the future control of the road. I submit the 
amendment.in good faith, and I believe that it is | 
founded on principles that will commend them- 
selves to the whole House. Of course it will be 
understood that if a railroad bill is to pass for the | 
construction of only one road, I should desire to 
sce that road go over what is called the southern 
route, believing it, as I do, the cheapest road to 
build, the one that would. pay best after it was 
built, and one which, on account of its not being 
blocked up by snows in winter, would extend | 
more accommodation than any other to the whole | 
nation. Å simply say so much; but I have not} 
offered to substitute the-southern route for that 
proposed. My colleague has already offered an 
amendment for that purpose, which will be acted | 
on at the proper time. With that question, this | 
amendment of mine has no particular connection, 
except. that the principles of my amendment 
should be, I think, applied to any bill or bills 
for one or more roads, that may be passed by the 
Fouse. 

I copy the bill of the committee down to the 
word “ Oregon,’ in the thirtieth line, verbatim. | 
In that and the thirty-first line, I strike out the | 
words ‘and to such persons as a majority of | 
such grantees shalladmitas theirassociaies,” and || 
insert in Heu of them the words “ as trustees for | 
the organization of a company to build the rail- 
road herein provided for;’’ so as to make that 
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| They are authorized and required, by my amend- 


| to the Government subsidy, to secure the con- 


| m such other places as they may determine, for 


portion of the section provide, after describing the 
route, ‘‘ that there be, and hereby is, granted to 
William H. Swift, [and others, naming them,] 
as trustees for the organization of a company to 
build the railroad herein provided for,” &c., in- 
stead of making the grant to the persons named 
and to such persons as they may associate with 
them. . 

In the thirty-fourth line of the committee’s 
bill, after the word “ of,” I propose to strike out 
the words ‘‘ themselves, or with others as;’? so 
as to make the proviso read: 

Provided, That in any incorporation of stockholders or 
partners to carry out the provisions of this act, &e. 

Instead of saying ‘‘ that in any incorporation 

of themselves with others,” &c., I propose to say 
“that in any incorporation of stockholders or 
artners,’? &c. That is necessary in order to 
armonize with the other amendments, and to 
secure the object which I have in view, and 
which I willexplain directly. 

Mr. BURCH. {would ask the gentleman if 
he is not in favor of Senator Wierav’s bill? 

Mr. REAGAN, 1 would not vote for that bill 
as it stands. I must have it amended as I pro- 
pose to amend this bill, and have some other 
amendments to it, before T can vote for it. 

Mr. BURCH. Does the gentleman propose to 
put this amendment in the Wigfall bill? 

Mr. REAGAN. I would make it in the bill 
introduced into the Senate by the Senator from 
my State, into the bill of my colleague, [Mr. HAm- 
ILTON,} or any other bill that comes up, because 
I believe the restrictions I propose necessary to 
secure the success of any such enterprise. 

The next point at which I propose to amend 
the bill is to insert, after the words “ parties herein 
named’? in the thirty-eighth line, these words: 
“or by the board of directors, as the case may 
be.” That is necessary, because my proposition 
contemplates the appointment, after a limited pe- 
riod of time specified, of a board of directors for 
the management of this company, instead of leav- 
ing the franchise vested absolutely in the parties 
named in the bill. 

I propose then to insert after the word “ other- 
wise,” in the thirty-cighth line, the following: 

“ And that the persons herein named [that is, the persons 
named in the bill of the committee] be authorized, within 
one month of the passage of this act, to determine the 
amount of private capital stock which will be necessary to 
the completion of this road; and that they are authorized 
to open books of subseription for said stock in the cities of 
New York, St. Louis, and New Oricans,and such other 
places as they may think proper, and to keep the same open 
for a term of three months; and at the expiration of said 
three mouths the stockholders shall meet at such place as 
may be agreed on, aud electa board of directors, of not less 
than twenty-five nor more than forty persons, who shall 
supersede the persons herein named in the control and 
management of the atfairs of said company; the stock to 
be taken in shares of $100 cach, and cach share to entitle 
the shareholder to one vote; and that no person or firm 


shall be allowed to take more than $500,000 of said stock : 


And provided further, Tht five per cent. of the amount of 


stoek subscribed shall be paid to the company in cash, at 
the time oftaking the stock. 

After that I go on and adopt the remainder of 
the section, as framed by the committee., 

Now, I ask the attention of the House to this 
proposition, for I regard it as a very important 
onc. I propose that the persons named in this 
bill shall be granted these rights as trustees for a 
company to be organized under thcir auspices. 


ment, in one month after this bill passes, to de- 
termine upon the amount of private capital stock - 
which it will be necessary to employ, in addition 


straction of this road. After they have determined 
the amount of stock, books are to be opened, 
under their direction, and kept open in the cities 
of New York, St. Louis, and New Orleans, and 


three months. Three months are allowed, so that 
persons desiring to take stock in the work may do 
so in that time; and my amendment goes upon the 
presumption that by that time a sufficiency of 
stock will be taken to authorize the stockholders 
to take charge of the work and elect a board of 
directors to supersede the persons in whom the 
franchise is vested by the bill of the committee. 
I will state some of the reasons which have in- 
duced metoadoptthiscourse. The committee’s billel 
invests arbitrarily and absolutely, in the particular 


|| persons whom they have intrusted, the franchises | 


|| of this great work. The control of the work, the 
i! public lands, and the Government subsidies, are 


given to them, and the control and direction of 
the private capital which may be invested for the 
purpose of completing the work. We have no 
means of knowing whether the men the commit- 
tee have selected are railroad men, or men of char- 
acter and means. I do not know but they may 
be men of the strictest probity. I presume they 
have been selected because they are; but there 
exists no reason, if this corporation shall prove 
beneficial to themselves, why these franchises 
should vest in them exclusively more than in an 
other set of men. It is not known that they will 
invest one dollar of their own capital in this en- 
terprise; and if they invest anything, it is not 
known how much. Others may furnish the en- 
tire private capital for carrying on the work; but 
still the entire control of the enterprise is vested 
in these particular men, without reference to the 
interests of the Government, without reference to 
the interests of commerce, and without reference 
to the private capital employed in the construc- 
tion of the work. Now, what I propose to do is, 
not to defeat the plan of the committee, but rather 
to carry it out. y proposition is, to vest these 
franchises not in men who are not stockholders 
of the concern, but in those men who pay their 
own money for the purpose of securing the suc- 
cess of the enterprise. 

Mr. STOUT. If the gentleman from Texas 
will permit me to ask him a question, I desire to 
know whether he has incorporated in his amend- 
menta provision like that in the original bill, that 
the route shall pass at or near Salt Lake City? 

Mr. REAGAN. Ihave made no change in 
that respect, or rather I have made no change in 
the bill as it is printed, in that respect. I believe 
the provision to which the gentleman refers has 
been adopted by the committee since the bill was 
printed, and I prefer to allow my amendment to 
remain in that shape. 

Mr. STOUT. I wish to ask the gentleman from 
Texas whether he is willing to vote for an appro- 
priation to build two Pacificrailroads, one of which 
shall be on his southern route, and the other at 
or near the thirty-fifth parallel of latitude. 

Mr. REAGAN. In moving this amendment 
I have not taken that question into consideration. 
I have chosen to adopt the words as reported by 
the committee in respect to the route, leaving an 
change which may be proposed in it to amend- 


| ments which may be submitted. by other gentle- 
| men. 


The great object of this amendment is to 
adopt what I regard as a sound policy in respect 
to the rights znd powers to be vested in the cor- 
porators, and in respect to having the franchises 
of the work placed in the hands of the men who 
furnish the capital. I desire to avoid those spec- 
ulative influences which have destroyed the suc- 
cess of at least one important railroad enterprise 
within my knowledge, by the control being placed 
in the hands of men who have no money to invest, 
and whose whole object is to make a speculation 
outof the charter. ` {t is believed that the amend- 
ment which I propose gives time enough—one 
month—for the corporators to determine the 
amount of private stock which will be necessary 
for the enterprise; and then three months to en- 


i able persons to take stock to a sufficient amount 


to organize and control the work. That will take 
the road out of the hands, at that time, of the 
corporators named in the bill, unless they should 
become stockholders in the road. 

Then I propose some additional restrictions up- 
on the persons who are to have charge of this 
enterprise, which I think important. It is pro- 
vided in the original bill, and I readopt that pro- 
vision, that no man shall take stock beyond the 
value of hisown property. I have then provided 
in my amendment, in addition to that, that no per- 
son or company shal] take stock to an amount 
exceeding $500,000. As the basis of the organi- 
zation necessary to be made, I make the ‘usual 
provision, that onc share of $100 shall entitle the 
holder to vote in the organization of the company, 


j and I have provided, as an additional restriction, 


that five per cent. of the stock subscribed shall be 
paid in at the time of taking the same. I have 
known several important railroad enterprises ru- 
ined by failing to require this evidence of good 
faith on the part of the stockholders. . 

Mr. CURTIS. The bill provides that no man 
shall be allowed to subscribe more than the value 
of his property, which may be ascertained by these 
comunissioners. 
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Mr. REAGAN. Ifthe gentleman had noticed 
what J was saying, he would. have seen that. I 
have.so stated, and that I have also adopted that 
prozision into the substitute I have proposed; but 

also add, as an additional restriction, that single 
subscriptions shall not exceed $500,000; and, as a 
further restriction, that every. person taking stock 
shall, at the time of taking it, pay into the com- 
pany five per cent. of the stock subscribed: Such 
a restriction I deem of the first importance, and I 
deem it so, because it secures to that extent good 
faith upon the part of the stockholders. If you 
leave that out in an enterprise like this, proposing 
togive $60,000,000 and a considerable land bonus, 
there will be a great rush by capitalists and spec- 
ulators to secure the stock, to control the capital, 
and monopolize the enterprise, and then dictate 
the terms upon which other persons shall come in 
and obtain stock. That is the reason why I have 
limited the amount to $500,000 for any man or 
company. I wish to prevent them from having 
the power of levying black mail upon every other 
man who may wish to invest his money in the 
enterprise; and I have included the requirement of 
the payment of five per cent., at the time of taking 
Stock, as.a guard against speculators who repre- 
sent no capital. It will prévent what gentlemen 
interested in this measure will sce will result—the 
ruin of the enterprise—if they do not adopt some 
such provision as the one I have made. 

Mr. CURTIS. The gentleman has not been in 
the habit of building railroads. I know that he 
is learned in parliamentary and other matters. 
According to hie plan, fixing the maximum of 
stock any one can take, there would be one hun- 
dred thousand stockholders required. 

Mr. REAGAN. When the gentleman reads 
my amendment, he will perceive that he is mis- 
taken. I have contemplated, in the amendment, 
that the stock would not allbe taken in three 
months; but I have guarded against a few men 
taking all of the stock, and especially have I 
guarded against men taking stock who have no 
money to pay onit. I have based the privilege 
of taking stock upon the capability of the party in 
means necessary to pay for it. I have required 
that five per cent. shall be paid as earnest money. 
I have no doubt, when the gentleman from Iowa 
sees my amendment, that he will withdraw all op- 
position to it. It will preventa few stock-jobbers 
seizing upon this. great national enterprise. I 
warn the gentleman that, without such a provis- 
ion as the one I offer, this enterprise, if begun, 


will break down by stock-jobbers fastening them- | 


selves upon it. 

But, Mr. Speaker, I hardly expect that my 
amendment will be adopted. Ido not believe that 
an honest bill will. pass this House or this Con- 
gress. Ido not expect it from the men engaged 
in this thing—J do not mean members of Congress, 
but the lobby men who are engaged in urging their 
several projects. If they are limited to just and 
“honest profits on the capital invested, they will 
not touch the enterprise. 

Mr. CURTIS. The names in the bill I have 
presented to the House are the names of those se- 
lected by the committee. I do not suppose that 
the gentleman believes that I am in collusion with 
anybody in regard to this bill. 

“Mr. REAGAN. Certainly not. 

Mr. CURTIS. I know he does not. Ido not 
intend to apply anything he has said to myself. 
I say, on the contrary, that it has been the desire 
of the committee, of all of its members, those in 
favor of this bill and those againstit, to incorporate 
men of honor and of integrity and of capital. 

As to combinations in favor of the bill, I do 
not know; but I do not believe that there isa liv- 
ing soul, a living lobby man ‘in or out of Con- 
gress, engaged in trying to push it through. I 
have felt that other propositions are aided by in- 
fluential and able men ontside of Congress in 
getting up documents and in circulating informa- 
tion much to their advantage. I have myself 
regretted that there is nobody to aid and assist in 
carrying out the idea of acentral Pacific railroad. 
So far from men hanging around Congress being 
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in favor of the bill, I do not believe that one of 
them has anything to do with this measure. I 
do not see any way for any combination or fraud. 
We have tried to exclude everything of the sort. 
I suppose, therefore, that the gentleman from 
Texas refers to lobby men, who are trying to get 
through measures different from that I present to 
the House. . . 

Mr. REAGAN. I believe that the gentleman 
from Towa is a sincere friend of a Pacific railroad. 
It is because I have that belief that I address him 
in the language of truth and soberness. I appeal 
to him in behalf of the success of his own enter- 
prise to so limit the provisions of the bill that 
stock-jobbers cannot control it. I wang it to be 
intrusted to gentlemen of integrity and of sub- 
stance. Ihave no imputation to make against 
the names of those who are embraced as incorpo- 
rators. Ispeak of what may and must occur in 
the absence of these necessary restrictions. They 
may be entirely honest. I do not believe that I 
know any of those who are named. If, however, 
they are all that the gentleman wishes, in the 
way of honor and substance and integrity, yet, 
sir, that does not constitute a valid reason wh 
we should not place reasonable limits upon their 
action and upon the action of others, which will 
secure a faithful, honest, and successful manage- 
ment of the enterprise. We ought not to permit 
this enterprise to fall into the hands of men who 
are under no obligations to invest a dollar in it, 
and who never will invest a dollar in it. £ know 
that the gentleman from Iowa is a friend of a Pa- 
cific railroad, and that he will regret any misfor- 
tune which may befall it. If he allows the road 
to fall into the hands of mere speculators; refus- 
ing to place it under the control of men of sub- 
stance, who possess the requisite capital; if he 
declines to impose such restrictions and limita- 
tions as will secure an honest administration of 
the road, I think his enterprise will fail. 

Mr. CURTIS. The gentleman speaks wisely. 
I know how necessary it is to prevent fraud. 
We have done all we are able to do in that regard. 
We have provided that no man shall subscribe 
for more stock than he is worth; and that fact is 
to be ascertained by these men, who are honor- 
able men. The donation of land by the Govern- 
ment is so restricted that the land is granted only 
according as the construction of the road pro- 
gresscs, step by step. If the road be abandoned 
at any point, it will thus be scen that the Gov- 
ernment will not be the loser. 

Mr. REAGAN. There are other amendments 
to the bill which I shall propose at the proper 
time. I have some amendments to submit to the 
bill proposed by my colleague, when it comes up 
for consideration. 1 desire wholesome restrictions 
made in the Jaw forthe benefit of the eee aa 
to secure the interests of the nation, the rights ot 
private stockholders, and the building of the road 
by the money given by the Government and by 
those who subscribe to the stock of the enterprise. 
I desire to exclude all possibility of its becoming 
aspeculating,stock-jobbingswindle. Ido not want 
to have it mixed up with fancy stocks of fictitious 
railroad companies. My purpose is, if this bill 
is passed for one or more roads, to secure such a 
charter as will inure to the best interests of the 
country, and at the same time impose no unrea- 
sonablc restraints orembarrassments upon the per- 
sons cngaged in the enterprise, I say this in order 
that the gentleman may understand that I have not 
introduced this in order to cripple his bill, but to 
benefit it. When the bill of my colleague comes 
up, I want the same provision applied to it, and 
for the same reasons. 

And then, at the proper time, I shall propose 
other amendments, which shall have the effect to 
keep pure the company which may have charge 
of this great enterprise. As] said a moment ago, 
I think that when we get a bill with provisions 
in it which will exclude speculations and pecula- 
tions, and which will make the work a matter of 
dollars and cenis, a matter of fair returns upon a 
fair investment of money, we may then expect a 
wholesome enterprise and onc which will be ad- 


ministered for the benefit of the country.’ But 

without these limitations and provisions, 1 predict 

that if the bill passes for one or both of these 

routes it will a failure, or if not an utter failure, 

it will be under the control of afew persons, who” 
“will levy contributions upon all the others who 

wish to embark in the enterprise, and prove a 

curse instead of a blessing.to the country. 


` MESSAGE FROM THE PRESIDENT. 


A message was received from the President of. 
the United States, by James Bucuanan, his Pri- 
vate Secretary, informing the House that he had 
approved and signed an act to supply deficiencies 
in the appropriations for the support of the Gov- 
riment for the year ending the 30th of June, 
1860. a : 

Mr. CRAIGE, of North Carolina, With'the 
permission of the gentleman from Texas, [Mr. 
Reacan,] I will move that the House do now 
adjourn. «After the very late session we had last 
night, I think we had better adjourn. 

Mr. REAGAN. I yield to that motion,‘as I 
desire to submit no further remarks at this time. 

Mr. BURCH, | I hope, before we-adjourn, that 
we shall dispose of the-first section of the. bill, 


EXECUTIVE COMMUNICATION. 


The SPEAKER, by unanimous consent, laid 
before the House a report of the Secretary of the 
Treasury, in answer to a resolution of the House 
of Representatives of the 13th of April, callin, 
for the contracts with W. H. Deges & F. H. 
Smith, and the amount paid said to Deggs on said 
contracts; which was laid upon the table, and 
ordered to be printed. : 

The SPEAKER also laid before the House 
a communication from the Secretary of State, 
transmitting therewith a communication from the 
House of Representatives of Sardinia, requesting 
the honorable Speaker of the House of Repre- 
sentatives of the United States of America to ac- 
cept thirty-two volumes of congressional and 
exceutive documents of Sardinia; which was rẹ- 
ferred to the Committee on the Library, and 
ordered to be printed. a 

PATENT OFFICE REPORT. 


Mr. FLORENCE. Ibelieve there has been no 
resolution referred to the Committee on Printing 
in reference to the printing of extra copies of the 
agricultural part of the Patent Office report. .I ask 
unanimous consent to.offer a resolution in refer- 
ence to that matter. , š 

Mr. CRAIGE, of North Carolina. I object 
and insist upon my motion to adjourn. i 

Mr. FLORENCE. Does the gentleman know 
that he is objecting to printing the agricultural 
report? {Laughter.] if the gentleman wants it 
printed, he ought to let the resolution go to the 
Committee on Printing. f submit to the gentle- 
man that he will not get it very soon unless. he 


does, a. 
Mr. BURNETT. It is out of. order, and I 


object. : me 

Mr. HOUSTON. I hope, my friend from 
Pennsylvania will be, allowed: to introduce his 
resolution. Sek ae ee 

Mr. BURNETT. I object... I am opposed to 
this whole system of printing. : 

The motion to adjourn was agreed to, 


The House accordingly (at half. past ‘four 
o’clock,) adjourned. ; 


_ IN SENATE. 
i Fripay, May 25, 1860. 

Prayer by Rev. W. W. Hut, D. D., of Louis- 

ville, Kentucky. : 
TheJournal of yesterday was read and approved, 

‘POST OFFICE DEFICIENCY BILL. ` 
Mr. HUNTER, from the Committee ọn Fi- 
nance, to whom was referred the bill (H. R. Nò. 
503) making further appropriations for the service 
of the Post Office Department, during ‘the fiscal 


year ending the 30th of June, 1860, reported it 
with amendments, i l 
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CONSULAR AND DIPLOMATIC BILL.. 


» A message from the House of Representatives, 
“by Mr. Haves, Chief Clerk, announced that the 
`. House had agreed to the special report of the 
committee of conference on the disagreeing votes 
of the two Houses on the bill (H. R. No. 4) mak- 
ing. appropiiations for the consular and diplo- 
matic expenses of the Government for the year 
ending the 30th of June, 1861, in respect.to a cler- 
ical omission in the ¢leventh amendment of the 
Senate, to. that bill, i 


CALIFORNIA OVERLAND MAIL. 


Mr GWIN. I appeal to the Senate to take up 
‘a bill that has’been before the Senate now for 
more than two months, to establish the overland 

mail service to California.. It has been made the 
special order four or five times, and has been set 
‘aside by other business coming in. If we do not 
have a bill passed to establish that service, in a 
very short time it will be entirely useless, because 
itis to be put in operation by the IstofJuly. I 
hope the Senate will take up that question and 
procécd to its consideration now, so that we can 
complete the business at once. 

Mr. FESSENDEN. I should like to make a 

sport. : 

r. GWIN. I will yield for a report. 
INDIAN INTERCOURSE ACT. 

Mr. FESSENDEN. I am instructed by the 
Committee on Finance to report back the joint 
resolution (S. No..31) explanatory of the eighth 
section of an act of Congress approved February 
28, 1859, It is a resolution merely correcting 
an error in a former act of Congress we passed, 
to prevent that act being retrospective. {ask that 
it be put on its passage at once. 

There being no objection, the joint resolution 
was considered as in Committee of the Whole. 
It declares that the repeal, by the eighth section of 
the act of February 28, 1859, of so much of the 
India: intercourse act, approved June 30, 1834, as 
provides that “the United States shall make in- 
demnification out of the Treasury for property 
taken or destroyed in certain cases by Indians 
trespassing on white men, as described in said 
act,” shall not be construed to destroy or impair 
any right to indemnity which had vested at the 
date of the repeal, | 
~The joint resolution was reported to the Senate, 
ordered to be engrossed for a third reading, read 
the third time, and passed, 

ORDER OF BUSINESS. 

Mr. GWIN. I now move that the Senate pro- 
ceed to the consideration of the California over- 
land mail route bill. 

Mr. THOMSON. Idesire to withdraw a paper. 

Mr. GWIN. Iam afraid that if I give up the 
floor, I shall not get it again. 

The VICE PRESIDENT. 
from California yield the floor? 

Mr. GWIN. No, sir; I want to have this bill 
taken up and disposed of. 

Mr. THOMSON. Perhaps the Senator will 
make the application fox me, as I cannot get the 
floor to do it myself, 

Mr. GWIN. As I stated when I made the 
motion to proceed to’ the consideration of this 
bill, it has been made a special order on four or 
five different occasions. The necessity for pass- 
ing the billis immediate. If we are going to 
carry the mails to the Pacific coast overland, we 
must. pass the bill at once; otherwise, it will have 
no effect. This bill has been before the Senate 
now overtwo months. J have tried half a dozen 
times to have action on it. I believe that we can 
dispose of it in one hour. There are various prop- 
ositions in regard to it before the Senate, and I 
think in an hour we can pass the bill and send it 
to the House. The original House bill simply 
provided for inviting proposals; and the proposals 
were to be received on this very day. The Post 
Office Committee acted upon it over two months 
ago, and reported a substitute, which I desire now 
to have passed. The members of the committee 
are all anxious to discharge their duty in regard 
to this question, I hope it will be taken up and 
disposed of, As I have said, it has been four or 
five times the special order, but has been over- 
Slanghed for other measures, I hope the Senate 
will indulge me in taking it up now; but if there 
be a conimon consent and general understanding 
that we shall take it up after the ordinary morn- 


Does the Senator 


ing business is through, F shall not interpose any. 
objection to that course. 

Mr. IVERSON. I desire to ask the Senator 
from California whether he proposes to take it up 
for present consideration. 

Mr. GWIN. Yes, sir. 

Mr. IVERSON. That will interpose obstacles 
to the prosecution of other business in the morn- 
ing hour, which I think ought certainly not to be 
displaced by the consideration of a serious ques- 
tion of this sort, Besides, if we take up the over- 
land mail bill now, is it only for the morning 
hour? ‘Will it only be considered during the 
morning hour? Task that of the Chair? 

The VICE PRESIDENT. Attwelve o’clock 
the Chair will begin to call the Private Calendar, 
unless otherwise directed by the Scnate. 

Mr. IVERSON. Then it will not supersede 

that. : 
_ Mr. HUNTER. Will not the resolutions of 
the Senator from Mississippi [Mr. Davis] come 
up at twelve o’clock, so that we may dispose of 
them? 

The VICE PRESIDENT. The resolutions of 
the Senator from Mississippi are the unfinished 
business; but by special resolution of the Senate, 
to-day was set apart for the Private Calendar. 

Mr. HUNTER. I do not want to interfere 
with the little remnant of the morning hour, but 
Í give notice, that at the expiration of that hour I 
shall move to postpone private bills for the pur- 
pose of finishing those resolutions, ` It is time we 
should get at the appropriation bills. 

Mr. IVERSON. Iask the Senator from Cal- 
ifornia to yield the floor to me for a moment and 
1 shall interpose no difficulty in his way. I desire 
the Senate to take up the ‘bill which adjudicates 
on what are called the Florida claims, for the pur- 
pose of making it a special order. 

The VICE PRESIDENT. Does the Senator 
from California withdraw his motion? 

Mr. GWIN. I must give way to the Senator 
from New Jersey, if I do to anybody, 

The VICE PRESIDENT. “Does the Senator 
from California withdraw his motion? 

Mr. GWIN. Do I lose the floor, then? 

The VICE PRESIDENT. Yes, sir. 

Mr. GWIN. ‘That being the case, I cannot 
give way to any mortal man. I must have the 
motion put, and sce whether the Senate will sus- 
tain me or not, 

The VICE PRESIDENT. It is moved and 
seconded that the Senate take np for consideration 
the bill (H. R. No. 304) inviting proposals for 
carrying the entire mail between the Atlantic and 
Pacific States on one line. 

The question being put, there were, on a divis- 
ion—seventeen in the affirmative, 

Mr. HALE. Let us have the yeas and nays. 

Mr. IVERSON. Oh, no; we will surrender. 
Give it up. 

Several Senators. Give it up. 

Mr. HALE. Who give it up? 

The VICE PRESIDENT. Does the Senator 
from New Hampshire withdraw the call for the 
yeas and nays? Does the Senator from California 
give it up? 

Mr. GWIN. No, sir. 

_Mr. IVERSON. I give it up, rather than per- 
sist In opposiuon, 

The VICE PRESIDENT. If the negative side 


give it up, the motion is agreed to. 
CALIFORNIA OVERLAND MAIL. 


So the Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 304) 
inviting proposals for carrying the entire mail 
between the Atlantic and Pacific States on one 
line. 

The VICE PRESIDENT. The bill had better 
be read. It has not been read. 

Mr. GWIN. It is unnecessary to read the bill 
of the House, which simply provided for inviting 
proposals. Let the substitute reported by the 
Post Office Committee be read. 

The VICE PRESIDENT. That course will 
be pursued. 


The Secretary read the amendment of the Com- 
mittee on the Post Office and Post Roads, which 
was to strike out all after the enacting clause of 
the bill, and insert in lieu of it: 

That the Postmaster General be, and is hereby, author- 


ized and directed to provide for the transportation of the 
mails twice weekly, in coaches, between St. Joseph, in 


Missouri, and Placerville, in California: Provided, The 


service can be obtained at au unnual cost not exceeding 
$462,000, and the trip can be performed in a time not ex- 
ceeding twenty days. : 

Sec. 2. And be it further enacted, That the Postmaster 
General be, and is hereby, further authorized and directed 
to provide for the transportation of the mails from St. Paul, 
Minnesota, via St. Cloud, and from Superior, Wisconsin, 
via Crow Wing, to the Dalies, in Oregon, twice weekly: 
Provided, The service can be obtained at an annual costnot 
exceeding $200,000, and the trip canbe performed ina time 
not exceeding twenty days. 

Sec. 3. Jind be it further enacted, That the Postmaster 
General be, and he ‘is hereby, authorized and directed to 
modify the contract with the contractors now performing 
service on routes 12540, 12543, and 12555, so as to provide 
for the conveyance of the United States mail in four-horse 
coaches, six times a week, at a schedule of seven days, 
from April J to December 1, and fourteen days the re- 
mainder of the year, from Sacramento, via Yreka, Jack- 
sonville, Rosebury, Oakland, Eugene City, Corvallis, and 
Salem, to Portland, Oregon, for a compensation not to ex- 
ceed $100,000 per annum, the contract to expire Septem- 
ber 15, 1864. 

Sec. 4. And be it further enacted, That the contracts 
made for such service shall provide, first, that no compen- 
sation shall be allowed for trips not performed within the 
guirantied time; second, that the contractors shall convey 
on each trip, within the specified time, all mail matte: de- 
livered by the agents of the Department, written or printed, 
upon which the rates of letter postage Is paid; third, that 
the contracts shal expire on the 15th day of September, 

Sec. 5. And be it further enacted, That the Postmaster 
General be, and he is hereby, authorized to agree with the 
contractors lor the California service now in operation 
under act of 3d of March, 1857, for a transfer of the ser- 
vice now performed undcr said contract between Memphis 
and Fort Smith to the route between San Antonio and El 
Paso: Provided, No additional cost is incurred: And pro- 
vided further, ‘hat by such change the mails between New 
Orleans and San Francisco cau be transported within 
twenty days on each trip. 

Sec. 6. And be it further enacted, That the cost of the 
service authorized in this act, and of that now performing 
under the said act of the 3d of March, 1857, be paid by the 
Secretary of the Treasary upon certificate of service from 
the Posunaster General. 

Sec. 7. And be it further enacted, That this act shall not 
go into effect, in reference to the overland routes, unless 
the Postmaster General can provide for the transportation 
of the printed matter and franked documents, between the 
Atlantic and Pacific States, atan aunual expense not ex- 
ceeding $150,000. 

Sec. 8. And be it further enacted, That, in all cases in 
which the contractors now performing service upon the 
aforesaid routes are willing to accept the new service, un- 
der the provisions of this act, it shall be diseretionary with 
the Postmaster General, in view of their ability to perform 
the service, to amend their contracts to conform to the 
same, without advertisement for proposals. 


Mr, GWIN. As the Senator from New Hamp- 
shire intends to offer an amendment to the sub- 
stitute reported by the committee, I want the 
question to be first put on substituting the bill re- 
sorted from the Committee on the Post Office and 

ost Roads for the bill of the House of Repre- 
sentatives, so that, when that is adopted and the 
bill then before the Senate, the Senator can move 
his amendment, 

Mr. HALE. I believe that is so now. The 
Senator has moved his amendment to the bill of 
the House, to strike out all after the enacting 
clause, and insert. I move to amend his amend- 
ment by striking out ail after the enacting clause, 
and inserting the bill } send to the Chair, 

Mr. GWIN. Before the amendment offered 
by the Senator from New Hampshire is read, I 
will merely state the substance of the amendment 
offered by the committee, and then give the rea- 
sons for it. I desire simply to give in detail the 
reasons why the committee offer this amendment, 
and then the amendment of the Senator can ‘be 
read. 

Mr. HALE. Certainly. 

The VICE PRESIDENT. Does the Senator 
from New Hampshire propose his amendment as 
an amendment to the amendment? 

Mr. HALE. Yes, sir. 

Mr. GWIN. Before that amendment is read, 
I wish to give the reasons why the amendment of 
the Committee on the Post Office and Post Roads 
is proposed. 

The VICE PRESIDENT. The Senator will 
allow the amendment of the Senator from New 
Hampshire to be read, The Chair will state to 
the Senator from New Hampshire, that his amend- 
ment to the amendment will come in after the 
first word of the amendment of the committee; 
after the word “That,” for example. 

Mr. HALE. Yes, sir. 

The Secretary read theamendment of Mr. HALE 
to the amendment of the committee, to strike out 
all after the word “That,” and insert the follow- 
ing; 

The Postmaster General be, and he is hereby, author- 
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ized and directed to. contract with the contractors on route 
*B911, between St. Joseph, Missouri, and Great Salt Lake 
City, aud route *12801, between Great Salt Lake City and 
Placerville, California, or with either of them, lor the con- 
veyance of the entire United States mail between St. Louis, 
via central route, to San Francisco, California, in twenty 
days’ time: Provided, The service can be obtained tri-week- 
ly. the first year, at a compensation not to exceed $600,000, 
and daily thereafter at an additional compensation not to 
exceed $200,000 per annum, the service to expire July 1, 
1866, and the contractors to supply Denver City and Great 
Salt Lake City with a weekly mail without additional com- 
pensation. 

Sec.2, And be it further enacted, That the Postmaster 
General be, and he is hereby, authorized and directed to 
provide for the conveyance of the entire United States mail, 
weekly, from St. Paul, Minnesota, via St. Cloud, and from 
Superior, Wisconsin, via Crow Wing, to the Dalles, in Ore- 
gon, with the saine preémption rights as heretofore allowed 
upon other through routes: Provided, ‘Phe service can be 
obtained at an annual cost not exceeding $200,000, and the 
trip to be performed in twenty days, from May 1, to No- 
vember 1, and in thirty days the remainder of the year, the 
service tu expire at the same time as the contract provided 
for in the preceding section. 

Sec. 3. And be it further enacted, That the Postmaster 
General be, and he ‘is hereby, authorized and directed to 
contract with the contractors on route *8076, now engaged 
in the transportation of the mails between San Antonio, 
‘Texas, and El Paso, Texas, for thé conveyance of the en- 
tire United States mail, tri-weekly, in ten days’ time, be- 
tween New Orleans, Louisiana, and El Paso, Texas, for a 
compensation not to exceed $300,000 per annum, the con- 
tract to continue for the same length of time as the service 
provided for in the foregoing sections. 

Sec. 4. And be it further enacted, That the Postmaster 
General be, and be is hereby, authorized and directed to 
discontinue so much of route *12578, known as the Butter- 
field & Co. contract, as is now being performed between 
St. Louis, Missouri, Memphis, ‘Tennessee, and El Paso, 
Texas; and to improve the service between El Paso, 
‘Texas, and San Francisco, California, to tri-weekly, inten 
days’ time, carrying the entire United States mail, with 
permission to the contractors to make a steamer connection 
on the Pacific, ata compensation not to exceed $300,000 
per annum, the contract to continue for the same length of 
amg as the contracts provided for in the foregoing sec- 

ions. 

Sec. 5. And be it further enacted, That the contractors on 
route *12578 shail be allowed the sum of $100,000, as liqui- 
dating damages for alteration of their contraet: Provided, 
They accept, within thirty days after the passage of this 
act, the services as regulated by section fourth. 

Sec. 6. And be it further enacted, That should the esn- 
tractors on route *12578 fail to accept, as provided in sec- 
tion five, then the contractor on route *8076 shall be ex- 
tended through from El Paso to San Francisco: Provided, 
He will undertake the service according to the provisions 
or section four. 

BEC. 7. And be it further enacted, That the cost of service 
authorized in this act shall be paid quarterly by the Secre- 
tary of the Treasury, upon the certificate of service from 
the Post Office Department. 

Sec.8. And be it further enacted, That the contractors on 
the overland mail routes herein provided for sbalt have 
the privilege of forwarding printed matter, semi-montily, 
ata schedule of thirty days. 

Sec. 9. And beit further enacted, That the Postmaster 
General be, and he is hereby, authorized and directed to 
modity the contract with the contractors now perlorming 
service On routes *12543 and *12555, so as to provide tor 
the conveyance of the entire United States mail in four- 
horse coaches, daily, at a schedule of seven days, from 
April} to December 1, and fourteen days the remainder of 
the year, from Sacramento, via Yreka, Jacksonville, Rose- 
burg, Oakland, Eugene City, Corvallis, Salem, and Portland, 
Oregon, to Olympia, Washington Territory, for a compen- 
sation not to exceed $100,000 per anuum, the contract to 
expire September 15, 1864, 

Sec. 10. And beit further enacted, That, should the con- 
tractors on routes *891), *12801, *8076, *12543, and *12555 
fail to accept, within thirty days, the contracts upon the 
terms and conditions provided in this act, then the Post- 
master General be, and he is hereby, authorized and di- 
rected to contract with other responsible parties, who will 
give good security for the faithful performance of their con- 
tracts, according to the provisions of this act. 

Sec. 11. And be it further enacted, "Tat the service pro- 
vided in this act shall commence July 1, of this year. 


The PRESIDING OFFICER, (Mr. Frrzpar- 
RICK in the chair.) The question is on the amend- 
ment to the amendment. ` 

Mr. GWIN. Is it in order to move to amend 
the amendment of the Senator from New Hamp- 
shire? 

Phe PRESIDING OFFICER. 
order. 

Mr. HALE. Oh, yes, it is. 

The PRESIDING OFFICER. It is not in 
order to move to amend an amendment to an 
amendment. 

Mr. HALE. Perhaps it is not strictly in order, 
but I belicve it is usual to amend either the sub- 
stitute or the bill before the whole bill is stricken 
out. 

The PRESIDING OFFICER. The Chair will 
state that when an amendment is offered, and then 
an amendment to that amendment, it is not in 
order to offer any additional amendment, 

Mr. LATHAM. Is not a substitute for his 
amendment in order? 

Mr. GREEN. I understand the report of the 


It is not in 


committee to be a substitute, and if a substitute, 
then an amendment is in order. 

The PRESIDING OFFICER. The amend- 
ment of the Senator from New Hampshire is an 
amendment to an amendment, and therefore no 
further amendment is in order. 

Mr. GREEN. I understand the committee’s 
report is a substitute forthe whole bill, and-we 
can perfect either before a vote is taken by way 
of comparison. 

Mr. COLLAMER. The amendment of the 
Senator from New Hampshire is a substitute. 

Mr, GREEN. And the commitiee’s report 
was a substitute for the whole bill. We have a 
right to perfect the bill. 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from New 
Hampshire.to the amendment. 

Mr. GWIN. I.hope the Senator will with- 
draw his amendment, until we can take a vote 
and substitute the bill of the committee for that of 
the House. 

Mr. HUNTER. Then it cannot beamended 
afterwards. 

Mr. HALE. If that is the case, sir, I cannot 
amend it afterwards. 

Mr.GWIN. I am not acquainted with the 
rules of order. 

The PRESIDING OFFICER. The question 
is on the amendment to the amendment. 

Mr. HALE. I desire to state the gencral fea- 
tures of the amendment which ! have offered. 

Mr. GWIN. Ifthe Senator will permit me, I 
would rather state mine. 

Mr. HALE. Very well; any way will do for 
me, 

Mr. GWIN. Mr. President, the object of the 
Committee on the Post Office and Post Roads, in 
reporting the substitute for the House bill, was to 
establish a permanent overland mail system to 
supersede entirely the ocean service. In order to 
do that, the first section provides fora semi-weekly 
mail, a letter mail, between St. Joseph, in Mis- 
souri, and Placerville, in California, to be carried 
in twenty days. The service on that route now 
is semi-monthly. It was, until it was reduced by 
the Postmaster General,-weekly. The compensa- 
tion for the weekly mail was $320,000; and the time 
for the delivery of the rail was thirty-eight days. 
The Postmaster General reduced it to $205,000 for 
semi-monthly service; and the time is now thirty- 
cight days. That time renders it impossible for 
it to carry any letters to the Pacific coast; because, 
on the great overland mail, the arrivals are from 
within twenty-one to twenty-two days. The 
schedule time is twenty-five days. It was pro- 
posed to put this service from St. Joseph to Placer- 
ville on the same footing with that of the Butter- 
field contract, which was a schedule of twenty-five 
days, but they performing the service in about 
twenty-two or twenty-two and a half days; and 
the addition of the distance from St. Louis to St. 
Joseph and from Placerville to San Francisco 
makes it about the same schedule of time. ‘The 
object was for these two mails to carry the whole 
mail matter on which letter postage was paid be- 
tween San Francisco and the Atlantic coast. An- 
other provision of the bill requires that printed 
matter and franked matter shall be conveyed for 
an amount not exceeding $150,000. The commit- 
tee, when they inserted that provision, had the 
assurance that it could be conveyed as freight on 


the steamers for that sum of money; but after- | 


wards it was ascertained that the owners of those 
ships would not let it go as freight. The com- 
mittee intended to make another provision in re- 


gard to that subject; but the object was to carry | 


the entire mail, letter and printed matter, inde- 
pendent of the ocean steamers. 


The second section provides fora semi-weekly | 


mail from Lake Supcriorto Puget Sound and the 
Columbia river. That isa service to the extreme 
Northwest, which is of the greatest consequence 
to those States. Itcompletes the system of over- 
land communication, and was intended to supply 


| all of that region of country, not only with local 


mails, but also communications would pass frem 
the Pacific to the northwestern States. _ 

The third section provides for a daily mail 
from Sacramenta. to Portland, the seats of gov- 
ernment of the States of Oregon and California. 
The‘object of that daily service was to supersede 
the ocean service in the Pacific ocean, as by the 
way of the overland system we intend to supcr- 


i 
i 
i 
i 
| 
H 


sede the ocean service between. the Atlantic: and 
Pacific States. We. now. havea semi-monthly 
contract for carrying the mails by steamships for 
$122,000, and it was proposed that we ‘should 
have.a daily inland. service, provided it.could be 
procured for $100,000; a reduction for a daily ser- 
vice of $22,000 less than we now pay for semi- 
monthly service. ~~ eee ee 

The fourth section contains. limitations upon 
the contractors, providing that if they do. not per- 
form the service within the schedule time, they” 
shall forfeit the pay for the trip when. they so 
fail; and in the second place, that they shall con- 
vey all matter upon which letter postage is paid, 
and that the contracts shall expire on the 15th of 
September, 1864. Thatis the ume when the But- 
terfield contract expires. The object was to estab- 
lish the whole overland mail. system, so that all 
the contracts should expire atthe same time; and 
by readvertising at the close of these contracis, 
there should be competition. In the mean time, 
the opening and development of the country will 
show where the best routes are, and the compe- 
tition on the various routes will give the cheapest 
service. ; ; a 

The fifth section is intended to establish a con- 

nection between New Orleans and the Butterfield 
route, in the State of Texas, north of San Antonio. 
On the present local contracts, the schedule of 
time is such as to make the mail communication 
between New. Orleans and California. by this 
route much longer than it is to send the. letters 
up to St. Louis. The original contract from San 
Antonio to San Diego was thirty days schedule 
time, covering four hundred miles in Texas of 
the Butterfield overland mail route. That’ con- 
tract has been discontinued by the Postmaster 
General. It is proposed to permit the Butterfield 
company to discontinue the service from Mem- 
phis to Fort Smith, and to bring up the local ser- 
vice from Memphis to Fort Smith to the' present 
schedule time of the overland company, and for 
them to put a service from San Antonio at a 
shorter schedule time, so as take the mail within 
twenty, days from New Orleans to San Francisco 
by this connection. 
The sixth section provides that the whole ex- 
pense of this service shall be paid out of the 
Treasury of the United States, inasmuch as other 
objects are to be accomplished besides the convey- 
ance of the mails, such as the opening of the Ter- 
ritory and its development. That being the case, 
and the service being of rather an unusual char- 
acter, it is proposed, instead of having these ap- 
propriations annually taken out of the Treasury, 
as is the case at present, that they shall be charged 
to the Treasury at once, and not.be nominally. a 
charge on the Post Office fund. - : 

The seventh section, as I stated before, pro- 
vides that these contracts shall not go into effect 
until the contractors agree to convey all. printed 
and franked matter at an annual expense not ex- 
ceeding $150,000. At the time that was inserted 
by the committee, responsible parties gave an 
assurance, to me at least, and I have no doubt to 
other members of the committee, that the whole 
printed matter could be conveyed semi-monthly 
within the specified time. Subsequently, it was 
ascertained to be doubtful whether it could be 
done, and we feared that the ocean steamers 
might refuse to carry this freight; and it was in- 
tended by the committee, in case other amend- 
ments had not subsequently been proposed-—that 
of the Senator from New Hampshire, and. that 
of my colleague—to alter this section so as to give 
a larger basis on which this printed and franked 
matter could be conveyed, sọ as to makg-the sys- 
tem complete. ; A o 

The eighth section gives to the present con- 
tractors on these routes the privilege of taking 
this service at the increased rates and the in- 
creased speed. ‘Khe object of that was, that hav- 
ing their wagons and teams there, they could do 
it more speedily; and if the bill had passed at the 
time it was reported, or soon thereafter, it was 
supposed they could have been prepared by the 
Ist of June to execute the law as we reported. it. 

Now, Mr. President, so far as } am concerned 
in regard to this whole question, my object is.to 


i provide for the conveyance of the entire mail over- 
land across the continent, certainly the wholetet- 


ter mail. It isa matter of great national policy, 


|| it scams to me, to Open all these. routes. It has 


been demonstrated that there are two of these 
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routes on which the whole letter mail can be car- 
ried from the Mississippi river within a schedule 
time approaching twenty days. ` "These are’ the 
resent Butterfield routé.and ‘the route from St. 
Fescok to. Placerville. Certainly, on these two 
` routes the mails can start every day in the year, 
and ‘be carried, within twenty-three days, from 
St. Louis to San Francisco. 
The proposition of the committee, whieh [have 
stated, reduces the expense of the service nearly 
“a million dollars; while it doubles the convenience 
of the'servicé, and gives us an eñtirely new route 
from Lake.Superior to Puget Sound, and ani in- 
terior service from Sacramento to Portland. My 
great object is to’ establish a line from St. Joseph 
to Placervillé, semi-weekly within twenty days, 
to’correspond in schedule time with the present 
Butterfield: route, by which to carry the whole 
mail matter on which letter postage is paid; and 
then, if possible, to’provide for the conveyance 
of all printed matter across the continent, if it can 
be done at a limited rate; but otherwise, to have 
it carried by steamers. I will not go further, at 
this time, into'an explanation of this bill. Iam 
willing to take any measure that will give usa 
certain, permanent, overland service for the con- 
veyance of the mail. a f 

Mr. HALE. Mr. President 
© Mr. PEARCE. Task to be allowed to make 
a report from a committee of conference. 

Mr. DAVIS. There are but two or three min- 
utes left before the hour for the special order; and 
I move to postpone the further consideration of 
this bill that we may take up the unfinished busi- 
ness. ý 

Mr. PEARCE., Will the Senator allow me to 
proceed witha report from a committee of con- 
ference ? 

Mr. DAVIS. Certainly; I did not understand 
the Senator. 

The PRESIDING OFFICER, (Mr. Brienr 
in the chair.) The Chair will receive the report. 


CONSULAR. AND DIPLOMATIC BILL. 


Mr. PEARCE. The Senate and House of 
Representatives having concurred in the correc- 
tion of the clerical error reported by me yesterday, 
E now submit the following report from the com- 
mittee of conference on the disagreeing votes of 
the two Houses upon the consular and diplomatic 
bill: i 

The committee ot conference on the disagreeing votes 
of the two Houses on the amendments to the bill (H. R. 
No. 4) making appropriations for the consular and diplo- 
matie expenses of the Government for the year ending the 
30th of June, 1861, having met, atter full and free confer- 
enee, have agreed to recommend to their respective 
Houses, as follows: 

‘That the Senate recede from their third, fourth, fifth, and 
eighth amendments. 

That the House reecde from their disagreement to the 
first, second, and twelfth amendments of the Senate, and 


concur in the same. 
J. A. PEARCE, 
W. P. YESSENDEN, 
W.M. GWIN. 
Managers on the part of the Senate. 


JOHN SHERMAN, 

JOUN S. MILLSON, 

BDWARD JOY MORRIS, 
Managers onthe partof the House. 


- The House recede from their disagreement to 
the first and second amendments which are in, re- 
lation to the salary of the secretary of legation 
at China, and the salary of the interpreter to that 
legation, We found that the first item was already 
provided for in a general provision for all secré- 
taries of legation, and that the salary of the in- 
tepreter was necessary to be provided for because 
the officer is actually at his post, and his salary 
is fixed by law. 

The Senate recede from the third, fourth, and 
fifth amendments which contain appropriations 
found to be included in the deficiency bill. They 
have receded with reluctance sfrom the eighth 
amendment, which provided for the continuation 
of the boundary survey eastward of the Rocky 
Mountains. The House concur in the twelfth 
amendment-of the Senate, which merely refers 
to a change in the title of the bill. 

The report was concurred in. 


‘Subsequently a message from the House of | 
a wat 5 i 
Representatives, by Mr. Forvey, its Clerk, an- | 
nounced that the House had concurred in the | 
report of the committee of conference on the dis- 
agreeing votes of the two Houses, on the bill 
(H.-R. No. 4) making appropriations for the 


consular and diplomatic expenses of the Govern- 
ment for the year ending 30th of June, 1861. 


ORDER OF BUSINESS. 


The PRESIDING OFFICER, (Mr. Bricut 
in the chair.) The hour for the special order 
has arrived. oF 4 

Mr. HALE.. I move to postpone the special 
order for the purpose of going on with the con- 
sideration of the overland mail bill, and on that 
Lask for the yeas and nays, . 

Mr. CLINGMAN. I make the point of order 
that the Senator is not entitled to the floor, and 
that unless the Senator from Kentucky [Mr. Crit- 
TENDEN] chooses to give way to the motion it 
would not, in fact, be in order, he being entitled 
to the floor and the special order being announced; 
but whatever is his wish I shall yield to it. 

- ‘The PRESIDING OFFICER: The hour for 
the special order having arrived, it comes up, as 
a matter of course, unless the Senate see proper 
to postpone it. The Senator from New Hamp- 
shire moyes to postpone the further consideration 
of that subject, and make it the special order. 

Mr. HALE, I do not care what is done with 
it. I move to pósipone it for the purpose of pro- 
ceeding with this bill; and I ask for the yeas and 
nays on that motion. 

Mr. COLLAMER. I would inquire of the 
Chair whether the standing resolution that this 
day be set apart for private bills, does not super- 
sede everything else. 

The PRESIDING OFFICER. The special 
order for to-day,as the Chair understands, is the 
Private Calendar, by a previous resolution of the 
Senate. 

Mr. HUNTER. Is there not a motion pend- 
ing, of the Senator from Mississippi,to postpone 
that for the purpose of taking up his resolutions? 

Mr. DAVIS. Certainly. 

The PRESIDING OFFICER. The Senator 
from New Hampshire moves to postpone the spe- 
cial order for the purpose of proceeding with the 
California mail route bill. : 

Mr. DAVIS. What becomés of the unfinished 
business of yesterday? 

The PRESIDING OFFICER. The Chair will 
again state that the special order for to-day, Fri- 
day,is the Private Calendar. The Senator from 
New Hampshire moves to postpone the special 
order for the purpose of proceeding with the con- 
sideration of the overland mail bill. 

Mr. HALE. I move to postpone all orders in 
the way of that bill. 

Mr. HUNTER. I shall vote against this mo- 
tion; but I am willing to vote for a motion to 
postpone the special order for the purpose of 
taking up the resolutions of the Senatorfrom Mis- 
sissippi, that we may get rid of them, and get at 
the appropriation bills. Will the Senator let that 
question be tried first? 

. Mr. HALE. We have been trying that for the 
last two weeks, and Í am satisfied we cannot get 
rid of them. 

Mr. IVERSON. Mr. President—— 

The PRESIDING OFFICER. The Senator 
from New Itampshire has called for the yeas and 


nays on his motion. The Chair will put the ques- | 


tion on ordering the yeas and nays. 

The yeas and nays were ordered. 

Mr. IVERSON. I rose to a point of order, to 
ask the Chair whether the question is divisible. 
The Senator from New Hampshire moves to post- 
pone the special order, being the Private Calen- 
dar, for the purpose of going on with the bill re- 
cently under the consideration of the Senate. The 


Senator from Virginia or the Senator from Mis- || 


sissippi desires to postpone the Private Calendar 
for the purpose of going on with the resolutions 
of the Senator from Mississippi. 1 wantto know 
whether we cannot take the question first on the 


motion to postpone atall; and ifthe Senate refuses | 


to postpone, then, of course, the Private Calendar 
comes up; but if the Senate agrees to postpone, 
then afterwards we shall have the privilege of de- 
ciding what business shall have precedence. 1 
desire to vote against any postponement, but if 
the question is between the overland mail bill and 
the resolutions of the Senator from Mississippi, 
Tam for taking up the resolutions first. I want 
to have the privilege of voting, in the first place, 
on the naked question of postponement, and I ask 
the Chair to decide whether or not the motion can 
be divided. 4 


. The PRESIDING OFFICER. There is no 
difficulty in the mind of the Chair on that point. 
The first question. is on the postponement of thé 
special order. If it be postponed, it will then be 
in the power of the Senate to give a preference to 
any. other business they choose to take up. : 

Mr. HALE. As-a question of order, I want 
to put an inquiry to the Chair. Is it not the rule 
or practice of the Senate to move to. postpone all 
orders prior to a certain bill named? That is my 
motion—to postpone all special orders that He in 
the way of the overland mail bill, ` 9 

The PRESIDING OFFICER. The Chair so 
understands; and the question has been divided, 
So that the Senate may postpone the Private Cal- 
endar without giving preference to any measure, 
and when it has been postponed, the Senate can 
afterwards vote to take up any other measure that 
may be proposed: 

Mr. TRUMBULL. I merely wish to say that 
if we are ever to do any business in the Senate, 
and are ever to have any vote upon these pending 
resolutions, now is the time to press them to a 
conclusion and be done with them. By. doing 
that, we shall economize time... I think that by 
that course, the overland mail question will be 
settled sooner than in any other way. Ido hope 
that the resolutions will be withdrawn or post- 
poned until the next session, or in some mode pit 
out of the way of business, or clse that we shall 
adhere to them until they are voted on and ‘fin- 
ished. - For one, I shall vote against any poste 
ponement, and against taking up anything else 
until we have done with that subject. : 

‘The PRESIDING OFFICER. The question 
is on postponing the special order, which is the 
Private Calendar. ; , 

Mr. RICE. J merely wish to say that there 
are very few questions before the Senate of more 
importance to my State than the overland mail 
bill; and I would. prefer to take that up to any 
otber measure, were it not for the fact that my 
colleague is absent, and I am very anxfous that 
he shall be here when it is taken up. I shall, 
therefore, vote against the postponement. 

Mr. HALE. I withdraw the motion, if the 
friends of this bill do not want it acted on. I 
have no disposition to press the motion now, if 
that be the case. 

Mr. GWIN. I want the bill to go on, and { 
hope the Senator will persist in his motion. 

The PRESIDING OFFICER. The yeas and 
nays having been ordered, the motion cannot be 
withdrawn without unanimous consent. ` 

Mr. GWIN. I object. 

Mr. HUNTER. Let us understand the de- 
cision of the Chair. Is it, that if'a majority vote 
to postpone the prior orders, then the Senator 
from Mississippi can move to take up his resolu- 
tions, and if a majority sustain him, they will be 
taken up? 

The PRESIDING OFFICER. The question 
is on postponing the special order, which is the 
Private Calendar. If the Senate vote in favor of 
postponing, a majority of the Senate can then 
take up any subject that they please to consider. 

Mr. HUNTER. Then I shall vote for the 
postponement. 

Mr. PUGH. I understood that the Private 
Calendar was not in order until one o’clock. 

The PRESIDING OFFICER. The hour for 
the special order has been changed from one to 
twelve o'clock. f 

The question being taken on the motion to 
postpone, resulted—yeas 45, nays 7; as follows: 
_ YEAS —Messrs. Anthony, Benjamin, Bingham, Bragg, 
Bright, Brown, Chesnut, Clark, Clay, Clingman, Collamer, 
Crittenden, Davis, Doolittle, Fessenden, Fitzpatrick, Fos- 
ter, Green, Grimes, Gwin, Hale, Harlan, Hunter, Johnson 
of Arkansas, Kennedy, King, Lane, Latham, Nicholson, 
Pearce, Polk, Powell, Pugh, Rice, Saulsbury, Sebastian, 
Slidell, Sumner, Thomson, Toombs, ‘Trumbull, Wade, 
Wigfall, Wilson, aud Yulee-—45. 

NAYS —Messrs. Chandler, Dixon, Hemphill, Iverson, 
Johnson of ‘Tennessee, Simmons, and Ten Eyck—7. 

So the Senate postponed the Private Calendar. 


Mr. DAVIS. I now move to take up the un- 
finished business of yesterday, being the resolu- 


| tions introduced by me in relation to the rights 


of the States. whe 

The PRESIDING. OFFICER. : The resolu- 
tions referred to are the special order, being the 
unfinished business, and are now before the Sen- 
ate 


Mr. HALE. I move to postpone those reso- 


1860. 


THE CONGRESSIONAL GLOBE. 


2341 


lutions, for the. purpose of proceeding with the 
overland mail bill; and I ask for the yeas and 
nays on that motion. eae 
he yeas and nays were ordered; and being 
taken, resulted—yeas 12, nays 37; as follows: 
` YEAS Messrs. Chandler, Dixon, Gwin, Hale, Harlan, 
‘Johnson of Tennessee, Lane, Latham, Sumner, Ten Eyck, 
Wade, and Wilson—12. ore, 
NAYS —Messrs. Anthony, Benjamin, Bigler, Bingham, 
Bright, Brown, Chesnut, Clark, Clay, Clingman, Collamer, 
Davis, Fessenden, Fitzpatrick, Foster, Green, Grimes, 
Hemphill, Hunter, Iverson, Johnson of Arkansas, Ken- 
nedy, Nicholson, Pearce, Polk, Powell, Pagh, Rice, Sauls- 
bury, Sebastian, Simmons, Slidell, Thomson, 'Toombs, 
Trumbull, Wigfall, and Yulee~37. ‘ 


RELATIONS OF THE STATES. 


The PRESIDING OFFICER. The motionis 
not.agreed to; and the resolutions of the Senator 
from Mississippi [Mr. Davis] are before the Sen- 
ate, on which the Senator from Kentucky [Mr. 
CrirTEenven] is entitled to the floor. 

Mr.CRITTENDEN. Mr. President, itis not 
my purpose to make a speech. . ] have no pre- 
pared speech, nor any preparation for a speech. 

desire only to express my views in relation to 
certain particular questions that have been pre- 
sented with some prominencein the course of this 
long debate; and one of the most interesting and 
important of those questions is that which affects 
the relation existing between a territorial govern- 
ment and the Government of the United States. 
It is supposed by some, as it seems, that those 
territorial governments, when organized under the 
authority of Congress, have certain independent 
powers of their own, not conferred, but inherent 
in them, as asort of sovereignty or political power 
independent of any that may have been conferred 
by express delegation of Congress. 

My idea upon that subject, Mr. President, with- 
outa shadow of doubt, is that a territorial govern- 
ment is the mere creature of Congress, made and 
fashioned by Congress as it pleases, with what 
function it pleases, with what power it thinks 
proper to confer; that all these powers are liable 
to be resumed at any time, or to be fashioned and 
controlled and changed at the pleasure of Con- 
gress, and according to its discretion. Of course, 
there is no sovereignty or particle of sovereignty 
inthe Territory; allisa mere delegation of power, 
and is in subordination atall times to the Congress 
of the United States. I know of no sovereignty 
in this country, no supreme political power, ex- 
cept that originally vested in the people of the 
United States. They are the natural depositaries, 
they are the natural owners of everything like 
supreme power or sovereignty. They have, to 
form this Government, delegated a certain portion 
of that sovereignty to the Congress of the United 
States. The whole, then, of this sovereignty, 
exists, as to that part not delegated, in the people. 
As to that part which they have delegated, that 
is in Congress; and here is the disposition of the 
whole sovereign supreme power of this country. 
None has been delegated toany one else. None, 
certainly, has been delegated to the territorial gov- 
ernments, Ka 

They are, as I first stated, the mere creatures 


of Congress, without any power, any function, | 


except what Congress, by the act establishing 


that government, has pleased to grant; and that | 


always held ut the arbitrament of Congress itself. 
There can be none other. ‘There is no place in 
our written system of laws for it. The people is 


the original and the natural source of all this sov- | 


ereignty. All remains in them except what they 


have granted. They have granted no portion of | 


it except to the General Government. Certainly, 


they have granted none to the territorial govern- || 


ments. The whole practical sovereignty of the 
country over its Territorics is vested in the Con- 
gress of the United States then; what they have 
granted to the Territories belongs to the Terri- 
tories, and nothing more. That is my idca on 
this subject. Congress, in constituting the terri- 
torial government, may grant just so much as it 
pleases of the power of legislation, and any other 
power to govern, to the territorial government; 
and the territorial government may-exercise what- 
ever is granted to it. If Congress had the power, 
for instance, of expelling or excluding slavery 
from the Territories, they might grant even that 
to the territorial government. 

Not wasting any more time upon this subject, 
I wish to call the attention of the Senate for a mo- 
ment toa calm consideration of the real griev- 


} 
Hi 
| 


f 
| 
i 


| to interpose and grant protection. 


ance at which these resolutions are aimed, and for 
the correction of which they are intended. What 
is that, sir?. The grievance complained of is that 
slave property in the Territories is left, not only 
without adequate protection, or may be left with- 
out adequate protection, but may be left to meas- 
ures of the territorial government ‘impairing the 
right of property in slaves. Thatis the grievance. 
It is an apprehension that the Territories will not 
give laws adequate to the protection of such prop- 
erty, but on the- contrary may act against that 
propertyby hostile or unfriendly legislation. That 
is the apprehended evil. I believe my honorable 
friend from Mississippi, who introduced these res- 
olutions, did at the time he proposed them admit 
that there existed now no actual grievance calling 
for the interposition of this Government. 

Mr. DAVIS. As my friend from Kentucky 
refers to me, I would merely say that I did not 
intend either to admit or deny the fact. 1 consid- 
ered’ the declaration of principle to be coeternal 
with the existence of our Government, and co- 
extensive with the whole country, not necessarily 
dependent upon the particular fact in relation to 
any particular locality; and neither intended to 
admit or deny. 

Mr. CRITTENDEN. I understand the gen- 
tleman now. The amendment which is proposed, 
and which is now the immediate subject of debate, 
declares that there is no such existing grievance 
at the present moment. It is, then, according to 
the resolution itself, an apprehended or prospect- 
ive mischief aganst which the power of this Gov- 
ernment is to be invoked for the purpose of secur- 
ing that description of property in the Territories. 
As the territorial government has no sovereign or 
independent right to act on this subject, the Su- 
preme Court of the United States having determ- 
ined that every citizen of the United States may 
go into that Territöry carrying his slaves with 
him, and holding them there, my opinion is, that 
the Constitution is to protect that property which 
it has authorized to go there. Of course, that is a 
logical conclusion. It seems to me it is unques- 
tionable. To assert my right to go there, to carry 
my property there, and to enjoy that property, and 
then'to say there is anybody stronger or mightier 
or more sovereign than the Constitution that can 
take from me that which the Constitution says I 
shall have and enjoy, or shall expel me from the 
place where the Constitution says I may go, I can 
imagine nothing so inconsistent and so contradic- 
tory. Isay, therefore, when the proper or extreme 
case occurs; when property going there under the 
sanction of the Constitution, as interpreted by the 
Supreme Court of the United States, shall require 
sich interposition, that it is the duty of Congress 
Give it, and 
give it adequately. That is my opinion. 

But still there is much to be considered in re- 


| lation to this subject. When your property goes 


there; when it constitutes a part of the political 
community; and when a limited control over that 
property is given to a territorial government, who 
is to make police laws to regulate such property? 
Is it not, in every case, a question of expediency, 
whether this Government willinterfere? Here 


| is a community made up of citizens differing in 


opinion, as we do, upon this subject of slavery; 
here is ample power to pass all police Jaws, and 
all laws for the internal government of the coun- 
try, blacks as well as whites included. When is 
Congress to interfere? Is there any case now 
demanding an interference? This resolution sup+ 
poses not; I suppose not. I suppose that there 
is no existing case in which Congress would think 
it wise or expedient now to interfere by the cx- 
| ereise of its admitted power of interposition when 
| necessary. Would it be policy in Congress to 
| interpose except in an extreme case? The ground 
upon which you would interfere must be made 
| up of a varicty of circumstances, to be judged of 
l at the time. What is the difficulty in the in- 
| terference? What is the state of things existing 
i in the Territory? What is the opposition likely 
to ensue from the people of the Territory? What 
i is the magnitude of the evil which you are to 
correct? Is it a very small one, likely soon to 
| pass away? Is it of such magnitude as to require 
| your interposition? These are considerations that 
must always enter into that question of expedi- 
| eacy when it is presented to Congress; and it is 
grateful to me to be able to say, as gentlemen 
seem to admit here, that there is- now no neces- 


| but there is no prospect of any. 


sity for such an interposition. ` Exact tight may 
not be done; exact treatment may not be extended 
to'slaveholders in Territories where ‘there ‘ig ‘a. 
great majority of Republicans: but still they are 
not of such magnitude as to justify a great ra- 
tional movement on the subject. There is a maxim 
that it is better that a particular wrong should be 
endured than a great public inconveniencé in- 
curred. That is the law at least, whether to be 
applied literally or not. I quote it merely as a 
warning to us not to interfere upon too slight 
grounds. J admit the right to interfere; I admit 
even the duty to interfere’ when the proper case 
is presented; but that proper case must be an‘ex- 
treme one to require the exercise of an extreme 
power on our part. The evil at best; in a terri- 
torial government, is a temporary one. It likel 
will not consist in more than a few individual 
instances or cases. The question of the right of 
such property to be held and to exist ina Terri- 
tory is so firmly established .that'l cannot con- 
ceive any Territorial Legislature will, so far, con- 
sider itself warranted in usurping the power ‘of 
expelling the slaves which the Constitution’ has 
said, by interpretation of the Federal court, to 
| be sure, may be carried and may be held there. 
That would require only that we should repeal 
that law. That t would be perfectly willing to do. 
I think therefore, sit, if there is 'no cage exist- 
ing now, it will be still’ less likely to exist here- 
after. All this debate, all this earnest and zealous 
and heated controversy is merely in prospect’ of 
an evil which is only apprehended. None exists. 
When is it likely to exist; and where? “With 
every day I trust the danger of stich a necessity 
is diminished. Kansas will soon be taken from 
the class of territorial governments. Where are 
we likely to have any such difficulty as that which 
these resolutions apprehend, of an assault made 
by Territorial Legislatures upon slavery within 
their Territories? ` Are thére any slaves in Wash- 
ington? Will there be any question about slavery 
in Utah? In New Mexico? Why, sir, these are 
not regions to which you could by invitation carry 
slavery. ‘Well, where is there to be a Territory 
hereafter formed in which any controversy what- 
ever about slavery is likely to arise? Kansas dis- 
posed of, does there remain any territory to which 
slavery if invited would go? I know of none. I 
will not affirm it is so exactly in regard to every 
portion of our territory; but I believe there is 
none of sufficient importance to form a State which 
would be at all acceptable to the slavéholders, if 
permitted without the least hinderanée to take pos- 
session of it. They can find a more genial climate, 
and a better soil on which to employ this labor. 
There is, then, not only no actual existing evil, 
Why, then, at 
such a time, should the country be’agitated by the 
prospect of such a distant evil? The evil of the 
day is enough; and, it seems to me, if this be so, 
we are making a present evil-out of an apprehen- 
sion of a future one, and that future one never 
likely to occur. Should we quarrel now, as a 
nation, about remedies for evils that do not exist? 
Shall we quarrel about remedies for evils that not 
only do not exist, but which it is not probable 
ever will exist? Is that wisdom? When shall 
we be freed from trouble, if this be the course of 
policy to be pursued? If itis said to be wise to 
ook far ahead of us to anticipate evil, and by an- 
ticipating it, preventing it, the question is, shall 
we anticipate the evil for the purpose of making a 
quarrel over it now—a quarrel over a future cause 
of quarrel that we barely apprehend, and which 
| may neveroccur? I want the people of the United 
i States to understand this thing. I want the slave- 
| holder to know, that though there may he slave- 
holders and slaves in Territories now existing, 
| and territorial governmentsnow existing, yet there 
| has occurred no necessity for the interposition of 
| this Government; thatall, so far, has gone on well `’ 
| and quietly enough under the domestic legislation 
| of the Territory. 
| Sir, when, in 1854, that great measure of the 
| repeal of the Missouri compromise was adopted 
by the Congress of the United States, one of its 
promised benefits was, that it should remove'from 
the Halls of Congress, and from all national con- < 
troversy or discussion, the question of slavery. 


| That was supposed to be one of the benefits that 


would result. It was to transfer all these ques- 


| tions to the Territories; make them local instead 
!of national questions; making the disturbance 
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view.. You‘gave them large powers of self-gov- 
ernment.: ‘To be.sure they were, as of necessity 
they must.be, subject to this Government, liable 
to be. changed or taken away at. any time it was 
thought proper by this-Government to do so; but 
still, you did ‘it with the very purpose of trans- 
ferring all these slavery questions to them. Sir, 
the act itself has not produced the promised con- 
sequences; butwhen we look back toit, and when 
Wwe interpret it, we must know that was one of 


the purposes and objects in view of the legisla- | 


tors who passed that bill. . 
'. The effects of that law have been modified, to 
be. sure, by the decision of the. Supreme Court. 
I do not know, I will not interpret it to say, that 
that law would have warranted the Legislature 
of Kansas in excluding slavery altogether, if it 
had been in the power of Congress to have granted 
such a power. It was not known whether it was 
in the power of Congress or not. The case of 


Dred Scott was then depending, and not decided. | 
The case of Dred Scott determines that Congress | 


had not the power, and of course could not, by 
the Kansas act, give it. The Kansas act could 
not confer the power of expelling slavery, or ex- 
cluding it, upon the Legislature of the Territory 
of Kansas. The power was limited then by that 
decision. . But for that decision, I think it would 
he difficult to deny that the Kansas-Nebraska bill 
gave full power to the territorial government on 
the subject. ‘ Power to regulate their own do- 
mestic institutions in their own way.” What 
broader terms could be used? ‘ Power to act on 
all subjects of rightfullegislation.”” What excep- 
tion can you make to the generality of these 
powers? The Constitution, as subsequently in- 
terpreted by the Federal court, I acknowledge, 
declares that slavery is nota subject of legislation 
on the part of Congress. 

“Mr. President, Ido nat want to enlarge upon 
this subject., My object is to be as brief as pos- 
sible. I say, then, I assume that, and I shall vote 
for that resolution. I do not see that that reso- 
lution has proclaimed a case which would author- 
ize Congress to undertake the responsibility of 
now interposing and now Icgislating for the pro- 


tection of slavery. Ido notknow that there are not | 


sufficient laws now for its protection in any Ter- 
ritory. Ihave no such knowledge myself. No 
such case has been proclaimed here, and the reso- 
lutions are to lay the foundations of remedies for 
cases to arise hereafter, If there had been any 


existing, my friend from Mississippi, as the care- ; 


ful and able guardian of these rights, would have 
introduced a bill giving that protection, instead of 
a vain resolution that operates nothing—proclaims 
the mischief, and yet forbears ta give. redress. 
That would not have been his course if there was 
an existing case. There is no case now; there 
can arise no case hereafter, because there is no 
Territory to which slavery is likely to go.. 

To produce the. grievance, what must occur 
To produce the grievance not now existing, inany 
future Territory, or in any Territory now exist- 
ing, we must suppose it to be so desirable as to 
allure slaveholders with their slaves to settle in 
it. Is there any probability of that? Where is 
the Territory to which it will go? Well, sir, you 
are to make that improbable conjecturc; but that 
will not raise the case. You must suppose that, 
when the slaves have been carricd to this new Ter- 
ritory, the Legislature of the territorial govern- 
ment will act hostilely towards it, and, by un- 
friendly legislation, attempt to drive it out or to 
impair its value if it remains. 
pose a Territory for them; you are to suppose 
their migration to that Territory; and then you 
are to suppose that the legislators of that country, 


in violation of the duties imposed upon them by | 


the constitutional law as it has been interpreted 
and laid down, will assaila property therc by law, 
by the assumption of rights; that they will'assail 
a property that is there by the Constitution of the 
United States.’ All these. suppositions have to 
be, made, in order to get a case out of which this 
vance.can arise. 

‘What apprehension is there, then, to be enter- 


You are to sup- | 


will be best for this Government to interpose. 
The question will not be, whether a private wrong 
has been done to A, B, or C, in the property of 
his slaves, but the question will be then one of 
great national expediency with a just regard for 
the rights of individuals, with a just and sacred 
determination to maintain them under all proper 
circumstances; for! holdthat Government is made 
for the protection of rights. Government is but 
the combination of the powers of all to protect 
the rights, and to protect the lives and liberties, of 
each. That is the origin of Government, and the 
substance and end of all true Government; but 
| still there must be a prudence in the management 
|| of that Government. There are a thousand con- 
siderations that the legislator has to take into view. 
The interests of all are concerned. So it is with 
every question of expediency; and this must be 
a question of expediency also with this Govern- 
ment,when to interpose, and when nottointerpose. 

It may be said, upon principle in general, that 
the local governmentis the government best qual- 
ified to take care of the local interests of the coun- 
try in which they govern. - Here is one subject, 
however, placed beyond their control—slavery. 
They are taught that this is property, and entitled 
to protection as such.. Ido not mean to make 
any question about property in slaves or property 
in the service of slaves. It is all one and the 
same thing; and I imagine tbat the slaveholder 
does not care how it is denominated so that the 
substance of his right to the practical enjoyment 
of it is leftto him. Ifthe gentlemen on the other 


man, and say that it is but property in the ser- 
; vice of man, as service is all that can be obtained 
from the slaves, itis perfectly equivalent, in my 


isfied with that. 

That property is to be protected, and must be 
protected, when necessary; but I confess, like the 
gentleman from Georgia, {Mr.Toomns,] I should 
be very slow to interpose the positive authority 
of this Government, unless the case was one im- 
poriously and by necessity, as it were, demand- 
ing it. t would try other means, even to the abo- 
|| linion of the tervitorial government, and a change 
| of its form, a change of its administrators; but 

protection at last the man is entitled to; and if 
i the Government cannot give it to him, or thinks 
it would be detrimental to the interests of the na- 
tion to forbear in consequence of great national 
evils that might be anticipated, let them pursue 
that policy. The salus populi is at last the great 
Jaw of all communities, of all nations, It must 
influence our interpretations and our considera- 
tion of all questions of mere expediency. 1f the 
Government does not think proper to interfere and 
furnish protection, let the Government indemnify 
the citizen for the wrongs he has suffered. There 
might be cases of that sort. 

But, sir, 1 did not intend to go into these imag- 
inary cascs. That was not my purpose. Itwas 
to express the opinion that there was no necessity 


gricvance will arise, because of the want of ter- 
ritory in which it could occur. Ifany territory 


with that property there, itis net to be presumed 
that a Territorial Legislature, subordinate as itis 
to this Government—its Governor liable to be 
turned out, its judges liable to be all turned out by 
the President ina moment—would take upon itself, 
in the very face of the decision of the Supreme 
Court of the United States, to legislate against 
slavery, for the purpose of destroying or impair- 


ing the value of the property of one of their fel- 


side of the Chamber reject the idea of property in | 


judgment, and, for one, £ would be perfectly sat- | 


should be found which would attract slaveholders | 


for it now, in the midst of all the strife we have j 
had on the subject, and it is not likely any future | 


| kindness, much less with acrimony. 


low-citizens. Would the Governor allow itso 
far as he could help it? Would the judges allow 
it, with the certain knowledge that their removal 
from office would be, as it. ought to be, the con- 
sequence of such a departure from their duty? 
There would be a just apprehension on the part 
of the whole Territory that the Government of 
the United States, who had given them these 
large powers, and the privileges of exercising a 
sort of self-government, might take away power 
from the hands of those who defied the public 
authority, and abused the trust with which they 
had been invested. Would they not be under the 
just apprehension that all these powers would be 
taken away by the Government whose authority 
they had abused? Would not that restrain them 
from any attempts at the violation of the prop- 
erty of their neighbors? I wantthe people of the 
United States to consider all these things, and 
subdue the alarms which they now feel, as though 
there were an instant overhanging danger upon 
the country. 

Sir, there is nothing so marvelous in the history 


| of the country, under its presentaspect, as the agi- 


tation which now exists throughout its borders, 
compared with the general prosperity which pre- 
vails. In all its glorious progress, did ever this 
country exhibit a fairer picture of human pros- 
perity and human happiness than it does to-day? 
Nature has bestowed all herbounties. This isa 
land of plenty and abundance, without weight or 
measure; the freest Government on earth. What 
citizen of this Republic is unlawfully imprisoned 
to-day, from one end of thiscountry to the other? 
What white man can say he is unjustly oppressed 
by the Government? Do you know of one? Does 
anybody know of one? Cansuch a thing be said 
of any country on the face of the globe but our 
own? Prisoners of state canbefound every where 
else. The voice of oppression can be heard else- 
where. In our country that voice is unknown. 
And yet, sir, these agitations upon Us subject 
have created a discontent from one end of the land 
to the other. The minds of the people are dis- 
turbed in the midst of all this prosperity. 

The Republican party, it seems to me, has taken 


| some progress; but I must say this beautiful pic- 


ture of peace and happiness has received its only 


| wound from the agitation which they have main- 


tained on the subject of slavery. Tsay this in a 
spirit of the most perfect fraternity. We enter 
on a cause productive of evils without knowing, 
without intending them. We are urged on, and 
one step is taken after another, until we see the 
evil and regret it; but other intercsts and other 
passions, and other purposes, still urge us on, 
and we take the hazard of all the evils we see. 
It is said it is but agitation; that will destroy no- 
body. Sir, moderation is demanded of us now 
on all sides. The restoration of peace and tran- 
quillity is all that is necessary to consummate that 
national prosperity and that national happiness 
to which E have referred. Providence has done 


| everything for us, and we are the authors of all 


that mars the picture. Is there any real or sub- 
stantial cause for pursuing a course in polities 
that we see and know has led to this discontent 
and this alienation? Is there any object that you 
can accomplish by it that is at all worth that? Is 
there any price too high for that which will pur- 
chase the restoration of kindness and natural 
affection with a brother with whom we have been 
offended? What price would you not set upon 
that, and what sacrifice would you not make for it? 
You are told if you arceat the altar ready with 
your offering, and remember that your brother is 
offended with you, to lay down your offering, go 
and be reconciled to your brother, and then go 
and offer to your Maker the evidence of your de- 
votion. We should employ a litle of that spirit 
with our own people. Let us all do that, North 
and South. 

Mr. President, I speak of these subjects with a 
judgment as firm and determined as my judgment 
is capable or susceptible of, but without any un- 
I am one 
of those who would desire before I make my of- 
fering even to be reconciled to my brother. Men 
must be supposed to intend all that theiracts tend 
to produce. They are the author of them whether 
they hold themselves responsible or not. They 


| are not more responsible for the act, they do, than 


they are for the natural, probable, ensuing con- 


sequences of the act. There have been indiscre 
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tions on all sides.. The blame has not been on 
one side, so far as ill language and mutual re- 
proaches are concerned; it has been on all sides. 
The controversy of bitter words once commenced 
spreads every where, though you may not be able 
to find the beginning of it. a 

But now, if what I have said in relation to the 
probability of slavery desiring or seeking to be 
carried into these Territories be at all true, what 
reason is there for your pursuing a policy which 
the circumstances of Kansas did at one time seem 
to give some plausibility to? Thatis settled. That 
was the great cause which led you to action. It was 
so proclaimed. The object was to repair the wrong 
done to Kansas by the repeal of the Missouri 
compromise, or in consequence of it. That was 
the mischief complained of. To redress that was 
the ground on which this now powerful and great 
party arrayed itself. That you have accom- 
plished. You have accomplished it by ways and 
means that must have been disagreeable to you 
in their consequences. You saw that it offended 
your brethren; you saw that it injured your breth- 
ren. The discussion of such a subject, pressed 
to their very borders, pressed over their borders, 
and among their slaves, could not be otherwise 
than hurtful, as well as offensive. As States of 
this Union, in the language of these resolutions, 
they considered themselves pledged to hold fast 
to and to give all necessary aid and comfort to 
every State with which they were associated in 
the Union—to all their sister States; to use that 
language which signifies affectionaté relations. 
But in inconsistence with, whether or not in vio- 
lation of, thosc relations, whether falsely or inad- 
vertently done, you brought these heated discus- 
sions up to the very borders of your sister States. 
The voice went abroad through their land of a 
character calculated to produce insurrection, cal- 
culated to produce every crime known to us. Was 
this right? You say you have a right to discuss 
the morality of cvery subject that affects any of 
your countrymen, in order to inform them and 
reason with them. Asa general proposition it 
is true, and such admonition ought, perhaps, to 
be thankfully received. But this isa case where 
every man must see exceptional reasons apply. 
This is an exception. Would a military man, a 
commander-in-chief, be justified in acting upon 
this doctrine of allowing every evil to be de- 
nounced, and giving a free and unlimited and 
chartered right to all who choose to discuss these 
evils; to give out their own undigested ideas, for- 


eign ideas, novel ideas, in order to influence oth- | 


ers? Would that be tolerated ina camp? Sup- 
ose one of the good men of the world now, who 
ig the advocate of universal peace, and looks upon 
war as the greatest of all human crimes—sup- 
pose one of these apostles of peace were to insist 
upon going into the camp, and, as one of the 
means of preventing war, to endeavor to disband 
the army of his country: would you not hold 
the commander-in-chief guilty who should allow 
that man to’ preach with all his eloquence to the 
soldiers the great virtue of deserting the standard 
of their country, and of being ministers of ‘the 
great peace system, which they would accom- 
plish some part of by running away from their 
country ’sstandard; by rising in mutiny, and put- 
ting an end to those officers who, if notdestroyed, 
might be courting wars hereafter to teach them 
the tyranny that was exercised over them by 
their officers, and say to them, ‘you are here 
inveigled into camp for a few dollars; you are, in 
the morning, drilled by the sergeant; you are 
made to hold yourselves in this way, and in that 
way, and to play the very slave before him; now, 
can you as freemen bear this; rise, assert your 
rights, and make your way to peace everywhere 
over the land?” hat is the difference between 
that and the course to which I have just alluded? 
Sir, I make these remarks in no spirit of offense. 
You have received wrongs, and you have inflicted 
some. In the controversies of this world it never 
happens that all the wrong is on one side, and all 
the right on the other. No such exquisite divisions 
are made on this earth. Where there is a long 
quarrel existing, a long trouble, all the wrong is 
never on one side; all the right is never on one 
side. .A knowledge of this should teach us all 
moderation. That is the great duty we owe our 
country. The little petty duties we owe our party 
are as nothing; yet in practice we seem to place 
them above the great duty to our country. 


| South. 


Now I see that this one of the great parties of 
the country to which I have alluded, after having 
accomplished the object which it put forth to the 
world as its only object, still says that the exist- 
ing state of things demands the perpetuation of 
that party. You now find cause for perpetuating 
it. It has increased in power. Whatis the rea- 
son why it should be perpetuated? Is it to be 
perpetuated? Isa party so founded, so created, 
and upon such questions as make up the founda- 
tion of the Republican party, now to declare the 
necessity of its perpetuation for the purpose of 
enforcing and enjoying political power? If you 
enjoy it according to the tenure by which you 
have obtained it, you must do it with all this anti- 
slavery sort of warfaretby which it has arisen: 
As long as you stand arrayed in that way on the 
borders of your sister States where slavery ex- 
ists—and I regret to be compelled by the neces- 
sity of the case to use the word “ slavery” here 
—while you stand thus, you disturb their peace. 
You do not intend, the great liberal and ecnlight- 
encd portion of this body, who keep up this party 
for the purpose of its political rewards and its 
political honors, do not intend really to do any 
actual mischief to the other States. You acknowl- 
edge their rights; you declare against the invasion 
of these rights; but that declaration does nothing; 
that declaration restrains no man’s arm. Do you 
not know that when you are denouncing slavery 
with all its horrors, and with all its immoralities 
as it presents itself to your minds, though you 
will not actually strike, yet there are others by 
your side who may strike; that there are others 
notsoenlightened, intelligent, or forbearing, who, 
urged on by your own very doctrines, will take 
upon themsclves the lawless and the murderous 
task, by their own means and their own bloody 
hands, of enforcing your doctrines? You have 
found that in one instance; you may find it in 
others; and of what advantage is all this? None 
that I can see. f know you, gentlemen; and I 
know that there is not one of you here who would 
countenance such an act. I know it would not 
be more abhorrent to me than it would be to you. 
But when you sce that these things will followin 
the course of that great host which you lead on 
in political warfare, and that they will act, as they 
suppose, Upon your own lessons and instructions, 
though perhaps misinterpreted, and do the mis- 
chief that you would scorn; that they will do the 
mischicf that may be fatal to the peace of their 
country; that one hand may hold the brand that 
burns down the temple; when you know that 
there is such a danger as that upon you, a dan- 
ger that you cannot suppress, does it not show 
you the necessity of a more temperate and mod- 
erate course on this subject? Imitate the action 
of our fathers. You often appeal to the fathers, 
and it isa sacred appcal that ought to go to every 
heart. You appeal to the fathers: from 1790 down 
to 1835, for forty-five long years, did our fathers 
ever breathe out dissension or agitation in this land 
on this subject? I cite this merely to show that 
the thing may be done, and it has been donc. It 
was done by our fathers; and are we so degener- 
ate already that we cannot do the same thing? 

We have got into mutual excitements on this 
subject, mutual rights, mutual wrongs; and £ will 
not stop here now td inquire who is most to blame. 
1 might find fault with you, but I do not choose 
now to stop here and make the inquiry, whether 
you are most to blame or your brethren of the 
You are both, no doubt, to blame. The 
sooner we can put an end to this strife, the better. 
I am one of those who believe confidently in this 
Union; its political stability, ils everlasting power 
and stability. Though we talk lightly about its 
overthrow, it is not to be overthrown. It hasa 
foundation too broad. We can well turn over this 
world, and say this Government occupies a large 
portion of it. This Goverfment has the whole 
land for its foundation; andevery true heart within 
that land is one of the pillars to sustain it; and 
every true hand, one of the hands by which it is 
to be maintained and defended, whether North or 
South. Why, then, shall we, bound together by 
such noble sentiments as well as by such great 
and controlling interests, make little quarrels now 
to bring our peace, at any rate, to the very verge 
of ruin, and, humanly speaking, to bring our 
country in danger, and our Union and our Con- 
stitution? The Constitution and the Union are 
one and the same thing. You must preserve both, 


or neither is preserved, The one: resis “on the 
other. Itis this very Government, this identical 
Government, that makés all this great country 
ours; that makes this American liberty which we’ 
enjoy, our liberty. Shall we fritter away‘in little’ 
broils and petty controversies, as they are, alt 
these great gifts, all these great endowiménts which 
we have received from ourfathers and that: Pröv- 
idence which is above us all? Look back. You 
have no reason for perpetuating a party that'car- 
ries in its hands the signal of war to every south- 
ern State—at any rate, those States so regard it 
—and every step of your march is pregnant with 
influences full of mischief, not intended by you,’ 
but operating upon the mind of the more enthu-' 
siastic and superstitious. I deplore this strife. 
I see the mischicf. That mischief will continu- 
ally increase. It is of the nature of mischief. to 
increase. It grows by what it feeds on. It feeds 
on the. Constitution ‘and the institutions of the 
country. It feeds on the hearts of our country- 
men, It is there to corrode; itis thére to displace 
all kindly and affectionate feelings which ought 
to unite us as countrymen, and to putin a poison 
that shall create nothing but spleen and enmity, 
That is what this question feeds on; and, feeding 
on that, it will continue to grow more loathsome 
and more detestable and more dangerous day by 


day. : 

Mr. President, I did not intend any part of all 
this, and I am sorry for the time Ihave occupied, 
and I shall not occupy the time of the Senate any 
further. I will merely say a word further. I 
have notwarticipated in some of the main ‘topics 
thathave been debated on these resolutions. ‘With 
all the discussions in relation to party platforms 
and the Charleston convention I have nothing to 
do, nor have I to do with that which may bé con- 
sidered as the more domestic concerns of mysélf 
and my colleague in relation to the. Democratic 
character of the State of Kentucky. Sir, I shall 
have no debate or controversy as to the statements’ 
that have been made on ‘that subject. My col- 
league has made them in all sincérity, I have no 
doubt. This is all I have to say about it—that I 
hope and trustin God thatthe people of Kentucky 
will do whatsoever they find right upon every oc- 
casion on which the State is called on to act. I 
look to her honor and look to. the preservation of 
her high character, to do what is best for her 
country whenever her country’s danger or her 
country’s interests shall summon her to act. I 
will not tie her to the tail of a Democratic pasty 
or to the tail of any other party to be dragged. 
along. She belongs to no party, sir, Free and 
independent as she was of old, she is yet, and 
nobody has a right to count upon her, except we, 
who calculate that she will do what honor and 
patriotism dictate. We can safely say she will 
do that, if left unbiassed by extraordinary cir- 
cumstanves to control her, 

The PRESIDING OFFICER, (Mr. Bricur 
in the chair.) The question is on the amendment 
proposed by the Senator from Mississippi [Mr. 
Brown] to the resolution offered by the Senator 
from North Carolina, [Mr. Cumeman.] The res- 
olution of the Senator from North Carolina is in 
these words, to be inserted after the fourth res- 
olution of the scries before the Senate: 

Resolved, That the existing condition of the Territories 
of the United States does not require the intervention of 
Congress for the protection of property in slaves. 

The Senator from Mississippi [Mr. Brown] 
moves to amend it by striking qut the word 
“‘not.?? The question is on the amendment. 

The question being taken by yeas and nays, 
resulted—yeas 5, nays 43; as-follows: 

YEAS—Messrs. Brown, Clay, Iverson, Johnson of Ark- 
ansas, and Yulee—5. 

NAYS — Messrs. Benjamin, - Bigler, Bingham, Bragg, 
Bright, Chandler, Chesnut, Clark, Clingman, Collamer, 
Crittenden, Davis, Dixon, Doolittle, Fitzpatrick, Foot, 
Green, Gwin, Hale, Hamlin, Hammond, Hemphill, Hunter, 
Johnson of Tennessee, Kennedy, Lane, Latham, Mallory, 
Mason, Nicholson, Pearce, Polk, Powell, Pugh, Rice, Se- 
bastian, Slidell, Ten Eyck, Toombs, Trumbull, Wade, Wig- 
fall, and Wilson—43. . 

So the amendment was rejected; and the ques- 
tion recurred upon the resolution of Mr. Curve- 


MAN. 

Mr.COLLAMER. I desire to offer an amend- 
ment; and I ask that the resolution may be read, 
so that I may see where my amendment is to 
come In. , : ` 

The Secretary read the resolution: 

Resolved, That the existing condition of the Territories 
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of the United States does. not require the intervention, of 
Congress for the protection of property in slaves. `` l 

Mr, COLLAMER. L propose, after the word 
‘Enot’? and before. the word t require,” to insert 
‘¢and in our, opinion never will; so as to make 
itread:. : . P ‘ 

‘Resolved, That the existing condition of the Territories 
of the United States does not, and in. our opinion never 
will, require, ke, wee : . 
. Mr, PUGH. . The Senator will have to strike 
out the word ‘‘existing.’? lf he leaves that in, 
it.-will-make nonsense of the resolution. 

Mr, COLLAMER. It would be better to strike 
out existing,” so.as to declare simply that the 
condition of the Territories does not require, and 
never. will require, the proposed legislation. I 
take it, Mr. President, that the gentlemen who 
have just voted not to strike out the word “not” 
from the proposition of the Senator from North 
Carolina will vote for it with that word “not” 
in. They have voted to keep it in, and I sup- 
pose, of course, they expect to vote for it in that 
way. Indeed, I have no doubt such are the views 
of the majority. who have charge of this business; 
for I believe, with a single exception, all whom I 
have heard on that side go on the ground that 
there is no present existing necessity for any 
legislation on the subject. This resolution states 
that fact. Then, why not vote for it? It states 
that there is no existing necessity for any such 
legislation. That has been the very ground you 
haye been going on, and this simply declares the 
fact that there is not any such necessity. But, 
Mr. President, I said yesterday, in regard to the 
fifth resolution of the series before us, that as a 
detached one, standing unconnected, I could vote 
for it; but viewing itin connection with the others, 
and looking at the relationship and consecutive- 
ness of them all, they all having a sort of ger- 
maneness to the same topic, I cannot vote for it. 
This proposition of the Senator from North Car- 
olina, however, is isolated and stands by itself, 
and I wondered a little why he should have chosen 
to put itin after the fourth instead of after the 
fifth resolution of the series, The fifth resolution 
goes on to, declare the power of Congress to do so 
and so, and then in regular order might come a 
resolution that the occasion has not arisen for the 
exercise of that power. 

Mr. CLINGMAN. If the honorable Senator 
will allow me, I will say that I stated that I had 
one or two amendments to present. I have an 
amendment to the next resoldtión which is ger- 
mane to it, but itis different somewhat from his. 
I shall probably vote against his amendment. I 
like the present resolution as it is. 

Mr. COLLAMER. Let the gentleman hear 
me through. 

Mr. CLINGMAN. I beg pardon. 

Mr. COLLAMER. He is expressing an opin- 
ion before he has heard the case. Ido not sup- 
pose my argument would have any effect on him. 
Common decency atleast requires him to withhold 
his. judgmént till he has heard the case stated. I 
can easily understand why, if this resolution be 
amended in the manner I propose, it may really 
have valucand have some practicalimportance. A 
brief suggestion will show that I make the prop- 
osition in all earnestness, If gentlemen will de- 
clare, as they have over and overagain here, that 
there is no present necessity for legislation, and | 
express the opinion to the community that there 
is no probability that there will be, if these reso- 
lutions can have any effectany way, that willbe a | 
wholesome one in this; it will be saying to our 
southern brethren, ‘‘there is no need of a slave 
code for the Territories, and we ure free to say to 
you that there probably wiil not be;’’ and it will | 
be saying to the free States, “ your alarm about | 
a slave code for the Territories really has no foun- 
dation in it; we are willing to say to you that there į 
is not anything now calling for it, and we do not 
believe’ there will be.?? If that was said in sin- | 
cerity on the part of these gentlemen—and that is | 
the way T understood them—lI believe they will | 
see, on reflection, that this would have a tendency | 
to quiet the community throughout the length and | 
breadth of the land. Tt would be saying to them, 
‘“after all, there is no occasion for legislation, and 
we say to you freely, we do not think there will 
be.’ If you say that, I think there may,be some 
benefit from this resolution. f 
_Mr. DAVIS. Iam surprised atthe number of | 
times it is repeated and reiterated that the friends | 


of these resolutions have declared that there is.no 
necessity for legislation. We have said no such 
thing. 

Mr. COLLAMER. 1do say that I have un- 
derstood so, in all sincerity. If it be not so, I 
have misunderstood the gentlemen. I have un- 
derstood them all the while as insisting that, 
though passing these resolutions, they did not 
propose to make any code pursuant to them, . 

Mr. DAVIS. Ido not know that anybody is 
for making a code. It must have been some en- 
emivs of these resolutions, and some enemies of 
the Democratic party, that have asserted the prop- 
osition the Senator states. We have not. We 
have announced from the beginning that the facts 
belonging to the particular condition of any spe- 
cial locality would govern legislation for that case, 
and we were not dealing with such special facts; 
that the propriety of a general declaration of prin- 
ciple was independent of the condition of the peo- 
ple in any particular locality, and consequently 
not dependent on such legislation as might be 
needed by that locality. We have declared that 
legislation should follow the necessity and should 
conform to the case for which the legislation was 
designed. A general code for all the Territories, 
independent of soil and climate and population, 
would be, in my view, an absurdity. But that I 
have undertaken to judge of what was the condition 
of any particular Territory, and to involve the facts 
as to any particular people in the discussion of 
these resolutions, is entirely a mistake. I wanted 
to treat these principles generally, apart from the 
special facts. Therefore it is that I have besought 
those who were willing to deal fairly with me 
not to involve the facts in particular cases, and 
thus embarrass an expression of opinion on the 
great principle which we intend to. express. I 
sought to avoid strife on the facts in relation to 
Kansas, or Nebraska, or the District of Colum- 
bia, It seems to me that legislation might begin 
at home, in the District of Columbia, before it 
goes out wool-gathering to Kansas; but whatever 
legislation is needed here or there, is apart from 
the general declarations in these resolutions, and 
I, therefore, have sought to avoid discussion on 
these mere questions of fact as belonging to bills 
or to joint resolutions, and not to expressions of 
opinion or principle by the Senate as a separate 
and distinct body. 

Mr. CLINGMAN. I will barely say, with 
reference to the amendment of the Senator from 
Vermont, that I prefer my proposition as a single 
one without reference to the merits of his amend- 
ment. If it were adopted, there would then be 
two propositions. Theremay be gentlemen who 
will vote that at this time there is no need of legis- 
lation, who would not be prepared to say that of 
no time in the future, and in that way strength 
would be driven off. Therefore, without any 
reference to the merits of his proposition, or with- 
out committing myself to say that it is my opin- 
ion that such legislation will be necessary, I shall 
vote against it; but I have Peas an amend- 
ment which I mean to offer, ifI gct an opportunity 
when the next resolution is read, qualifying some 
words of it, so as to exclude a certain conclusion 
that may be drawn from it. For that reason, as 
I intimated to the Senator, I prefer that he should 
offer his proposition as an independent one. If 
mine be incorporated into the series, there will be 
a declaration that we do not think legislation is 
now necessary, and then there will come a reso- 
lution declaring that if the courts and the Exccu- 
tive do not protect property Congress must sup- 
ply the deficiency. That will follow naturally in 
the regular course, and to that I propose to offer 
anotheramendment. I shallnot, however, occupy 
the Senate with any discussion of the merits of 
the proposition. 

The PRESIDING OFFICER. The question 
is on-the amendmentaf the Senator from Vermont. 

Mr.CLINGMAN. We ought to have the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. BROWN. If rightly construe the mean- 
ing of the Senate in refusing to strike out the 
word ‘‘not,’’ they have to that extent affirmed 
that there does not now exist any necessity for 


protection to slave property in the Territories.. If | 


I thought so—if that was my opinion—then I 
should vote with the Senator from Vermont, be- 
cause Lam firmly convinced that if the necessity 
does not now exist, it never will. 


The question being taken by yeas and Nays, 
on the amendment of Mr. CoLLAMER, resulted— 
yeas 16, nays 33; as. follows: 


YEAS—Messrs. Bingham,. Chandler, Clark, Cotlamer, 
Crittenden, Dixon, Doolittle, Foot, Hale, Hamlin, Harlan, 
Simmons, Ten Eyck, Trumbull, Wade, and Wilson—16. 

NAYS-—Messrs. Benjamin, Bigler, Bragg, Bright, Brown, 
Chesnut, Clay, Clingman, Davis, Fitzpatrick, Green, Ham- 
mond, Hemphill, Hunter, Iverson, Johnson of Arkansas, 
Johnson of ‘Tennessee, Lane, Latham, Mallory, Mason, 
Nicholson, Pearce, Polk, Powell, Pugh, Rice, Saulsbury, 
Sebastian, Slidell, Toombs, Wigfall, and Yulee—33, : 

i So the amendment was rejected; and the ques- 
tion recurring on the resolution of Mr. CLINGMAN, 
the result was—yeas 26, nays 23; as follows: 

YEAS—Messrs. Bigler, Bingham, Bragg. Chandler, 
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Clark, Clingman, Collamer, Crittenden, Dixon, Doolittle, 
Foot, Grimes, Hate, Hamlin, Harlan, Johnson of Tennes- 
see, Kennedy, Latham, Polk, Pugh, Simmons, ‘fen Eyck, 
Toombs, Trumbull, Wade, and Wilson—26. 
NAYS—Messrs. Benjamin, Bright, Brown, Chesnut, 
Clay, Davis, Fitzpatrick, Green, Hammond, Hunter, Iver- 
son, Lane, Mallory, Mason, Nicholson, Pearce, Powell, 
Rics, Saulsbury, Sebastian, Slidell, Wigfall, and Yulce 
So the resolution was agreed to. 


Mr. CLINGMAN. I suppose it is now in 
order to offer an amendment to the fifth resolu- 
tion of the Senator from Mississippi, [Mr. Davis.] 
_ The PRESIDING OFFICER. The resolution 
will first be read. ` 

The Secretary read the fifth resolation, as fol- 
lows: 

5. Resolved, That if experience should at any time prove 
that the judicia! and executive authority do not possess 
means to insure adequate protection to constitutional rights 
ina Territory, and ifthe territorial government should fail or 
refuse to provide the necessary remedies for that purpose, 
it will be the duty of Congress to supply such deficiency. 

Mr. CLINGMAN. I offer this amendmentas 
a proviso, to come in at the end of the resolution: 

Provided, That it is not hereby intended to assert the 
duty of Congress to provide a system of laws for the main- 
tenance of slavery. : 

The resolution I can cheerfully vote for. Itis 
a little indefinite in some respects, however. . In-. 
deed, two Senators on the other side of the Cham- 
ber, the Senator from Vermont and the Senator 
from Maine, as I understood, both said, yester- 
day, that they could vote for it; so that it is obvi- 
ous that, on the sectional question, it is not very 
precise; but it is liable to this construction: in the 
free States the Democratic party may be charged 
with intending, hereafter, to establish what is 
sometimes called a slave code—a system to pro- 
tect slavery in the Territorics. I wish to exclude 
thatconclusion. E do.not know that any Senator 
on this side is in favor of it; several Senators 
have said they were not, but their speeches do 
not go out with the resolutions., While I shall 
very cheerfully vote for the resolution as it.is, I 
wish to exclude a conclusion of that kind, which, 
I think, would be unfortunate if it were drawn 
by the public. I ask forthe'yeas and nays on my, 
amendment., 

The yeas and nays were ordered. 

Mr. COLLAMER. I rise to speak, sir, merely 
in relation to an allusion made by the honorable 
Senator from North Carolina in his lastremarks, 
in which he said I had expressed the opinion that 
I could vote for the fifth resolution. The gentle- 
man is right thus far: that I said I could vote for 
it if it were the only resolution before us; if it were 
standing by itself. But that qualification is very 
material, and for a reason which I will state. 
Viewing this resolution in connection with those 
which precede and follow it, I distinctly under- 
stand that when the resolution says that ifa Ter- 
ritory should fail to provide for what it calls cone 
stitational rights, Congress should do it,it means 
the assumed right of holding slaves in the Terri- 
tories. That is what is meant; that is what is in- 
tended. To be sure it docs not mean that exclu- 
sively, It includes other things; but that is the 
occasion of the resolution; and so it is with,all the 
subsequent resolutions. j 

In drawing resolutions to express general sen 
timents, I believe the doctrine of modern practice. 
is, that the more of obliquity you can have in them 
the greater is their merit. if they spoke out dis- 
tinctly, and only what was intended, they would 
not have much merit in them; they would not. 
answer the great purpose of Talleyrand’s view of. 
disguising your sentiments by the use of words— 
what, hesaid, language wasmadefor. Itisto make 


| it in that aspect in different sections with different 


meanings. ‘Take this resolution and read it in one 
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part. of the country, and it may be said, “ your 
Representatives voted against providing securities 
for constitutional rights.” In another part of the 
country it can be said,‘ this man and that man 
voted for the protection of these constitutional 
tights, meaning to protect slave property; that was 
it.” You will notletus, consistently, vote against 
it, because we say itis for that; and yet you claim 
the merit of voting forit for thatreason. Thatisthe 
character of such propositions. I-do‘not mean to 
ascribe any ill motive, any impropet intentions; 
but it is owing to the generality of the expression. 
In the connection in which it stands inthe series, 
taken with the resolution which immediately pre- 
cédes it, as the honorable Senator from Missis- 
sippi well said, that previous resolution defines 
one of those constitutional rights intended to be 
included in this. Therefore, in the series in which 
it stands, I cannot vote for the resolution. Ihave 
no objection, however, to the amendment which 
the Senator from North Carolina proposes, 

Mr. GREEN. - Iam a little surprised at the 
proposition made by the Senator from North 
Carolina; and, I may add, I am not a little sur- 
prised—I am more than a little surprised. When 
we are asserting here the principle, that it is the 
duty of Government to protect all property that 
falls within its jurisdiction, for him, representing 
a slave State, to propose to except. slaves, is to 
me inexplicable. The doctrine of rights—rights 
of persons and rights of property—is well under- 
stood. Whether these rights of property in a 
slave extend to the Térritory or not was at one 
time a disputed question. : It was by agreement 
referred to the court. It has been decided that 
the rights of property do extend there—in slaves 
as well as in any other property. 

Mr. COLLAMER. ill the Senator indulge 
me a moment? Does he mean to be understood 
that we on this side of the House ever had any- 
thing to do with that agreement? 

Mr. GREEN. Not at all. 

Mr. COLLAMER. Then it does not affect us. 

Mr. GREEN. 1| had supposed that the high- 
est tribunal in the land could settle questions that 
went before it; and in that sense it has been set- 
tled, whether the gentlemen be parties to the rec- 
ord ornot. The principle is settled, though the 
parties may not be bound, and may plead that it 
was not before the court. Let them do so, if a 
subsequent case comes up. But Ido not intend 
to be drawn off from the line I proposed to pursue. 

The question of non-intervention was in refer- 
ence to rights, not remedies. The question was, 
whether those rights do extend there or not; and if 
not, shall Congress give you those rights, or shall 
Congress take those rights away? This brought 
upa collision between the two extremes as to the 
question of rights. The common understanding 
of the friends of the Kansas-Nebraska bill was, 
“we will leave that question to the determination 
of the courts, as to the right.” The question of 
remedies to punish those who invade rights was 
never in contemplation; it was never a mooted 


question; nor is there a single Senator on the | 


other side of the Chamber who would for a mo- 
ment hesitate to say that all necessary remedies 
should be given to secure all actual constitutional 
rights. As to what are constitutional rights, we 
differ; but there is not a single Republican nor 
a single Democrat but would say, ‘ whatever 
your constitutional rights are, adequate remedies 
to protect them ought to be provided.” This 
fifth resolution only contemplates that—to afford 
the necessary remedy to secure whatever may be 
a constitutional right; and then steps in the Sena- 
tor from North Carolina, and says, ‘except 
slaves.” I can make no further argument upon it. 
Mr. IVERSON. The reason given by the 
Senator from North Carolina, and the only reason 
which he has given, why his amendment should 
be put upon the resolution of the Senator from 
Mississippi, has no possible influence on my mind 
to vote for the amendment, Sir, he is afraid that 
if we pass this resolution without his explanation, 
the northern people will charge us with being dis- 
posed to adept a slave code.: Now, sir, 1 am for 
the assertion of a right and a principle, no matter 
by what name you call it, and no matter who may 
, put upon it an opprobrious epithet. -F believe that 
the southern people are entitied to protection for 
their property in the Territories, and that protec- 
tion cannot be obtained unless you pass laws de- 
fining the rights of the owners, and giving them 
remedies for the enjoyment of those rights; and 


whether you call that a slave code or not is imma- 
terial tome; and I do not carea sixpence whether 
it suits the taste of the North, or any other por- 
tion of the American. people or not, Lain for the 
thing. If the Senator from North Carolina is 
afraid of offending the delicate tastes of our north- 
ern friends, let him be so, and be guided by that 
delicacy of taste. For one, I am not afraid of 
offending the taste of the northern people. Lam 
for asserting the rights of the southern people 
here and everywhere; let them offend whom they 
may; and I-stand here, sir, as the defender of 
those. rights, ae: : E 

Mr.: CLINGMAN. I ask leave to make a 
modification ofthe amendment. I may say that 
the particular form of theamendment as presented 
was not what I had drawn myself. J drew it on 
consultation with one or two friends on this side 
of the House who agree with me; but I find that 
it is liable to misconstruction. 1 propose to: put 
in the words ‘‘at this time,’’.so as to exclude a 
conclusion. I believe I have a right to modify 
my own amendment. 

The PRESIDING OFFICER. Certainly. 

Mr. CLINGMAN. The sole purpose. was to 
exclude any conclusion, which might be enter- 
tained by Senators unfriendly to the resolution, 
that we intended to assert such a proposition’ as 
that hereafter, which might be at an early day or 
at a remote day, we intended to providea system 
of laws, commonly called a slave code, to main- 
tain slavery. The Senator from Georgia says he 
does not care what view is taken in the North. 1 
desire, in passing these propositions, not to place 
ourselves in a position to embarrass any of our 
friends. I am very free to say; because we all 
know, that these resolutions are merely political 
in their character, at this time. They are not 
prettiest; atleast, not immediatelyso. They may 

ave some effect upon the politics of the country, 
and they may benefit or hurt. It is very common 
with parties, in these political contests, to refer to 
the opinions and votes of leading men on these ques- 
tions. For example, if I were speaking against the 
Republican party, I might refer to the views of 
the Senator from New York, not now in his seat, 
(Mr. Sewaxn,] or to the votes of the party on 
propositions. -In the same way, when they at- 
tack us, if wé place ourselves in a situation to be 
vulnerable, they will say, of course, if they sup- 
ose they can make anybody believe it, that we 

intend hereafter, though not now—perhaps after 
the presidential clection, or at some other time—to 
force the system of slavery, by means of a slave 
code, upon the Territories, In voting for the res- | 
olution, which, as I repeat, I can dò very cheer- 
fully, I wish simply to exclude that conclusion. 
I did not support the proposition of the Senator 
from Vermont, because it was broad and generat. 
I am not disposed to speak for the future abso- 
lutcly. I only want to exclude the idea that, in 
adopting this particular resolution, we intend to | 
assert that we will legislate in that way. 1am! 
not prepared to say we will not do it at any time. 
I do not desire to make any declaration of that} 
kind. The purpose of the proviso I have offered, ! 
as I have modified it, is to declare thatit: is not | 
our purpose to assert, at this time, thé duty of 
Congress to provide that system. This meets my | 
own view—the. view I offered in my speech. 
Whether it meets the view of other Senators or 
not, I cannot say, and really I am indifferent 
about it. I prepared an amendment somewhat | 


different in form from this; but I accepted this, on i| 


consultation with one or two friends. If, how- 


ever, they even think it is unnecessary, and do į 
not vote for it, it will not embarrass me atal. | 


The PRESIDING OFFICER. The amend- 


ment, as modified, is: 

Provided, That it is not hereby intended toassert at this į 
time tbe duty of Congress to provide a system of laws for 
the maintenance of slavery. ; 

Mr. GREEN. Does that mean ‘asserting at | 
this time ? 

Mr. CLINGMAN. Yes, sir. 

Mr. POLK. I was opposed to the amendment 
as it was first offered by the Senator from North ! 
Carolina; and it seems to me that with the expla- 


nation he. now gives it is exactly tantamount to || 


the resolation we have just adopted. 


Mr, CLINGMAN. if so, Lam willing to witli- || 


draw it, if Senators are satisfied... : A 
The PRESIDING OFFICER. . It will require 
unanimous consent to withdraw it, the yeas and 


nays having been ordered. 


Mr. CHANDLER. object to the withdrawal: 

Mr. HALE. -I was about to: suggest ‘to ithe 
Senator from North Carolina. that-he is: going: to 
restrict it very much;:and in these days. of strict 
construction it may mean thatit is not necessary 
on this. 25th day:of May.. I would suggest to 
him to.amend it so as to say that it is not neces- 
sary ‘about: this time,” {laughter,} to-give it-a 
broader latitude. `. San ae 

‘Mr. POLK. I do not understand the yeas and 
nays to have been ordered on the proviso-as the 
Senator from North Carolina proposes to modif y 
it. The yeas and nays have beak ordéred on the 
amendment as he first offered it, as 1 understand; 
I think the two propositions are different... ~ 

Mr. CLINGMAN. I said I was willing to 
withdraw it. | - ra wee 

Mr. DAVIS. The purpose seems to be to.ex= 
clude conclusions which may be drawn by persons 
hostile to the resolutions. : There are several facts 
in physical, moral, and political science not in- 
cluded in the resolutions, and theré are several 
conclusions that might be drawn by an ingenious 
mind. which no provision has been made to ex- 
clude. It is difficult, sir, to frame resolutions, 
brief as they must be, so that they may not be 
tortured from their true meaning te one who is 
ingenious and willing to do so; against such forced 
rendering I do not deem it needful to. guard; but 
there is a plain construction to be put upon. the 
amendment which exceeds’ the declared purpose. 
and which is objectionable, it is not éxplanator 
but is an avowal, that we do not think it at this 
time necessary to legislate for the: maintenance 
of a particular kind of property... Why not?. Is 
there any particular kind of property under the 
ban?. One of the modes of legislating for this 
particular kind of property is to declare that the 
common law extends to the Territories of the 
United States. Another mode of legislating would 
be to repeal laws which made a discrimination 
without constitutional authority. I am not pres 
pared to say at this time, or at any other, that 

disclaim all purpose to legislate for the main- 
tenance of any particular kind of property. T 
must insist that this property stands on the same 
basis as any other; and I do not understand the 
resolution, which has been adopted against’ my 
vote, to be tantamount to a declaration that we do 
not recognize the obligation of this Government 
to legislate at any future time for the maintenance 
of that particular kind of property, but only to 
assert that the necessity does not now exist. > ` 

Mr. CLINGMAN. Is there any objection to 
my. withdrawing the amendment? : 

Mr. CHANDLER and. others. I object. 

Mr. PUGH. IJhope the Senator from North 
Carolina will take the words “at this time’’ out 
of his proposition, because with them it‘is very 
equivocal. Itintimates, as the Senator from New 
Hampshire has suggested, that justin.these cir- 
cumstances, or at this time, it is not advisable, 
but leaves the supposition that it is the intention 
of Congress, at some future time, to proceed in 
this course of legislation. Therefore, the proviso 
would be more mischievous in that shape than if 
it were wholly omitted. As to the rest, I am in 
favor of the proviso, with a little alteration or 
addition to it, being added to the resolution. 

I voted against the propositiowof the Senator 
from Vermont, declaring that if'néeer. would be 
necessary for Congress, in any cirommstances, to 
intervene for the- protection of slaepfoperty, for 
it may be necessary. I. cansimaginié a case in 
which it would be necessary, not only in the Ter- 
ritories, but in the States. - When we are called 
upon by the proper authority of a State, it be- 
comes the duty of the Federal Government to 
execute the laws of the State, in particular emer- 
gencies. Therefore, I say, it is a monstrous prop- 
osition to declare that in no event could we ever 
interfere for the protection of any form of prop- 
erty, either in a Ferritory or a State. 

But, if I understood the word “slavery,” in this 
proviso, as the Senator from Mississippi under- 
stands it, I should vote against it; and that is what 
I want.the Senator from North Carolina to make 
clear. Ifa Territory degenerates into anarchy or 
confusion, if a Territorial Legislature attacksand 
destroys any form of property duly recognized as 
such, Í acknowledge that itis our business to take 
it out of the hands of the territorial authorities,as I 
think we ought to take the territorial government of 
Utah out of the hands of. the present authorities 
there; but as to exercising a municipal power of 
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legislation to maintaiia political relationina Terri- 
tory, 1 think Congress never ought to do it in any 
case. Edo not want to vote for the proviso, if it 
declares that, in no event and in no circumstances, 
will Congress intervene to protect slave property, 
if that property is unduly:attacked; but I do wish 
to: vote for it, if it declares that Congress will not 
assume territorial power of legislation to establish 
that institution or maintain it. Therefore, 1 want 
the words “at this time” stricken out; and 1 move 
tostrike them out; and also, to add, after.the word 
“«slavery,’? the words ‘asa political institution.” 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Ohio to 
the amendment of the Senator from North Caro- 
lina. - . 

Mr. TRUMBULL. I ask for a division of the 
question on the amendments of the Senator from 
Ohio. I suppose they are really two. He moves 
tostrike out certain words, and to add other words. 
I doubt whether he can properly make such a 
motion as that. He does not propose to insert 
the words in the place of those to be stricken out; 
but to add them to ancther portion of the pend- 
ing amendment of the Senator from North Caro- 
lina. At any rate, E wish to vote separately on 
the motion to strike out the words “at this time.” 

The PRESIDING OFFICER. There is no 
doubt that the amendment is susceptible of divis- 
ion, and the question will first be on striking out 
those words. 

"Mr. IVERSON. Irise to inquire the difference, | 
ifany gentleman can enlighten me—perhaps the 
Senator from North Carolina can—between as- 
serting and asserting at this time. The original 
proposition is that it is notintended ta assert that 
Congress will do so and so. Asscrt when? Next 

ear? To-morrow? No, sir; assert at this time. 

tis not intended that the Senate at the present 
time, at the time we are acting, will assert the 
proposition, The Senator from North Carolina | 
introduces an amendment, and the amendment is 
precisely the same as the original proposition. It 
Is that we will not assert at this time. It seems 
to me that itis the difference between tweedle 
dum and tweedle dee, which for my life I cannot 
see. SSA t 

Mr. PUGH. The Senator is right; the proviso 
cannot-outrun the resolution according to the or- 
dinary:constraction of language; but the phrase 
‘fat this time” in this connection is what we al- | 
ways call a negative pregnant. [tis an intimation 
that some other time we shallassert it. Therefore | 
it is unnecessary to the resolution; unnecessary | 
to the proviso, and I think the Senate might well 
consent to strike out those words. 

Mr. GRIMES. In order that there may be no | 
misapprehension on this subject, and in order to 
meet what I apprehend are the views of the Sen- 
ator from North Carolina, and of the Senators 
with whom he says he consulted, though I have 
no authority for saying so, I propose to add after | 
‘Cat this time’? the words, ‘or until after the 
ensuing. presidential election.” (Langhter.} I 
apprehend that will meet the case, that this decla- 
ration shall not be made_until after the election. 

The PRESIDING OFFICER. The amend- 
ment of the Senator from Jowa is in order to per- 
fect the proviso before the vote is taken on striking 
out. Will the Senator restate the words? 

Mr. GRIMES. “ Until after the ensuing presi- 
dential election.” 

Mr. PUGH. My amendment is in the second 
degree, and Ido not think the Senator can get his 
in at present. 

Mr. WIGFALL. I trust, sir, that we shall 
have a vote without further discussion on these 
questions, [ regret extremely that the Senator | 
from North Carolina has deemed it his duty to | 
introduce any amendments to these resolutions. 
They were plain, they were explicit, they were 
easily understood. They asserted general prin- 
ciples, without any declaration as to whether we 
intended now or hereafter to enforce them; but 
with a distinct declaration that they never would 
be, of course, unless a necessity arose. Now, the 
Senator from North Carolina comes in with an 
amendment that we will not assert them at this 
time, which, as the Senator from Ohio has very 
pertinently said, is a negative pregnant, implying 
that we will do it some other time, whether the 
necessity arises or not, I suppose—exr Jumo dare 
lucem, showing, when he intends to exclude a con- 
clusion, that he does precisely what he intended | 
not to-do. By voting for a proviso that we do not | 


ł 
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intend to do it at this time, we show conclusively 
that we intend to do it at some other time. The 
whole amendment has produced nothing but con- 
fusion and division here. I trust we may take the 
vote without further debate. I am sure the Sen- 
ator. from North Carolina does not intend to 
embarrass us or defeat the pruposition. 

Mr. CLINGMAN. Ofcourse not. I offered 
to withdraw my amendment, but objection was 
made. . 

The PRESIDING OFFICER. Does the Sen- 
ator from Iowa insist on his amendment? 

Mr. GRIMES. No, sir; I do not. Itis only 
an explanation of what I considered to be the 
views of the Senator from North Carolina. 

The PRESIDING OFFICER. The Senator 
from Iowa withdraws his amendment. The ques- 
tion is on striking out the words “at this time.” 

The amendment was not agreed to. 


The PRESIDING OFFICER. The question 
now is on adding to the end’ of the proviso the 
words ‘‘as a political institution ;’’ so that it will 
read: 

Provided, That it isnot hereby intended to assert at this 
time the duty of Congress to provide a system of laws for 
the maintenance of slavery as a political institution. 

Mr. HALE. Now, candidly, I should likea 
little light on that subject. The Senator from 
Texas says they are all agreed over there on that 
side of the Chamber, and I certainly do not desire 
to disturb the happy family; but what that means, 
that they do not want protection for slavery asa 
political institution, I do not know. 

» Mr. PUGH. Ido. 

Mr. HALE. You belong to the family. 

Mr. WIGEFALL. The Senator can inquire 
from the Senator from Ohio. 

Mr. HALE. I known the opinion of Mr. 
Webster was that slavery was not an institution. 
I do not know what it was; but he said it was not 
an institution. ‘This amendment scems to recog- 
nize the fact that itdoes want protection in some 
other capacity; but asa political institution it does 
not necd any. J want to vote understandingly, 
and I should like to have an explanation of that 
amendment, R 

Mr. BROWN. Siavery does not need 
tion anywbere as a political institution, 

Mr. HALE. It does not? 

Mr. BROWN. It does not; but like other 
property, tt needs protection everywhere, There 
is a vast deal of difference between slavery and 
what the amendment designates it to be—f an in- 
stitution.” That is protected by the Constitution; 
but we do not seck to establish it beyond the 
limits of the Constitution. What weask is pro- 
tection to slaves as property; nothing more. Our 
claim is that slavery goes wherever the Constitu- 
tion goes. If we are mistaken in that, and the 
Supreme Court so determines, there. isan end of 
the controversy. That doctrine that the Consti- 
tution protects the institution, not the property; 
that slavery goes wherever the Constitution goes, 
we think is fairly deducible from the Dred Scott 
decision; not that the Constitution created sla- 
very anywhere, but when the Constitution came 
into being it found slavery already in existence. 
When I take my property in slaves to a Terri- 
tory, I claim simply that my Government is. 
bound to protect it as property, not to propagate 
the institution by law. he institution propa- 


protec- 


| gates itsclf under the agency of the Constitution 
| precisely.as horses, cattle, mules, and everything 


else go toa Territory. We want no law to send 
them there. They go as a matter of course. 
They go under the general protection given by 
the Constitution; but being there as property, 
they require, and they are entitled to, special Te- 
gislative protection according to their kind and 
description, That is all we claim for slavery or 
for slave property. 

The PRESIDING OFFICER. The question 
is on the amendment to the amendment, to add 
the words ‘as a political institution.” 

The amendment to the amendment was re- 
jected. 


Mr.CLINGMAN. My amendmentnothaving 
been modified in any way, it is still under my 
control. I modify it still further by adding cer- 
tain words, to remove a difficulty suggested by 
Itis te insert at 
the end the words, “ or any other species of prop- 
erty;”’ so that it will read: 

Provided, That it is not hereby intended to assert at this 
time the duty of Congress to provide a system of laws for 


the maintenance of slavery or any other species of prop- 
erty. ; ae 

Mr. DAVIS. That relieves it from an offens- 
ive discrimination which was contained in the 
original form, but it is stil] an assertion of the 
paralysis of the Federal Government. It is our 
duty to protect all rights of persons or property 
in the Territories, and this is the denial of our 
intention to perform it. : 

The PRESIDING OFFICER. The question 
is on the modification proposed by. the. Senator 
from North Carolina. 

The amendment to the amendment 
agreed to. 


Mr. BROWN. Is there any pending amend- 
ment to the amendment? 

The PRESIDING OFFICER. The original 
amendment is still pending. 

Mr. CLINGMAN. The only thing we can 
vote on is the original amendment, which I of- 
fered because I had a right to modify it; and I did 
modify it by putting in those: words. The pre- 
vious amendment of the Senator from Ohio had 
already been rejected. J take it, therefore, there 
was really no other amendment except my ori- 
ginal one at the time the Chair put the ques- 
tion. 

The PRESIDING OFFICER. Which is now 
before the Senate. The Senator had no right to 
propose the amendment Jast voted on without the 
consent of the Senate. 

Mr. CLINGMAN. I supposed, as my amend- 
ment had not been modified in any way, that I 
had a right to modify it myself. Is not that the 
rule? : f 
The PRESIDING OFFICER. The question 
was last stated and put upon the modification 
proposed by the Senator himself; and the-ques- 
tion now is on the amendment. proposed by the 
Senator from North Carolina. 

Mr. CLINGMAN. Then there was a mis- 
understanding on my part; for I supposed there 
would be no objection to my modifying it. .I un- 
derstood there was no objection to its being mod- 
ified, and that it did not need to havea vote on it; 
and in fact, if that were the question, I did not 
vote for it myself. 

The PRESIDING OFFICER. The question 
now is on the amendment proposed by the Sena- 


was not 


i tor from North Carolina, 


Mr. COLLAMER. I desire to have it read in 
the form in which it now stands. 

Mr. HALE. The form is the same, 

Mr. CLINGMAN. Iask that it be read. 

The Secretary read the amendment, to insert at 
the end of the fifth resolution, the following: 

Provided, That it is not hereby intended to assert at this 
time the duty of Congress to provide a system of lawsgor 
the maintenance of sluvery. 

Mr. CLINGMAN. And the other words fol- 
low that I put in there. 

The PRESIDING OFFICER, They were not 
put in by the Senate. They were rejected by a 
vote of the Senate. 

Mr. PUGH. I understand the Senator has a 
right to modify his own resolution. Itis his, un- 
less the Senate adopt or change it. 

Mr. HALE. Notafter the yeas and nays are 
ordered. 

The PRESIDING OFFICER. The Chair has 
already stated that the modification proposed by 
the Senator from North Carolina was voted down. 
Does the Senator from North Carolina now pro- 
pose any modification ? 

Mr. COLLAMER. The words “ at this time” 
were proposed after the yeas and nays were 
ordered. 

Mr. CLINGMAN. And accepted. I have 
always understood that the mover of a proposi- 
tion can modify it, unless it has been altered by 
some vote. The mere calling of the yeas and nays 
on a proposition does not prevent his modifying 
it, and that is the appeal I now make to the Chair. 

The PRESIDING OFFICER. The language 
of the rule is,“ until there beaction of the Senate.”’ 

Mr. CLINGMAN. But when there has been 
no action of the Senate? 

The PRESIDING OFFICER. There had been 
a vote. : 

Mr. CLINGMAN. Itdid not changeit. It 
was refusing a particular amendment. I supposed 
the mover of a proposition might modify it him- 
self until it was changed by some action of the 
body. l know that is the rule of the House. I 
do not say that it is so here. ` 
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The PRESIDING OFFICER. Does the Sen- 
ator from North Carolina propose to change the 
form of the amendment as it now stands? — 

Mr. CLINGMAN. Yes, sir; I wanted to add 
the words which were read. i 

Mr. LANE. They were voted down. 

Mr. CLINGMAN. Butif the Chair holds that 
I have the right to. modify my own amendment, 
it not having been altered by the Senate, then I 
have a right to put in those words. ; 

Mr. LANE. I suggest, after the words have 
been voted down by a vote of the Senate, that the 
Senator cannot of his own accord put in those 
words. ` i 

The PRESIDING OFFICER. Ifthe Senator 
from North Carolina had asked the unanimous 
consent of the Senate to make the alteration, and 
it had been given, he certainly would have the 
right to make it. 

Mr. CLINGMAN. I supposed I had the right. 

The PRESIDING OFFICER. Beforethe Sen- 
ator asked the privilege of making the change, 
there was a vote on the proposition. It took it 
out of his power to modify it, except by vote of 
the Senate. 

Mr. CLINGMAN. I was acting under general 
parliamentary law and ‘the rules of the House, 
which allow a modification to be made under the 
circumstances I have stated; and I supposed it 
was good here, and did not know it was neces- 
sary to ask general consent. I do not think it 
has been the usage of the Senate. 

Mr. PUGH. If thatis the ruling of the Chair, 
I object to those words “at this time ” remaining 
in the amendment—for they were put in since the 
yeas and nays were ordered—unless they are in- 
serted by a vote of the Senate. 

_ Mr. LANE. There have been no words put 
in. 

Mr. PUGH. They were not in the resolution 
at the time the yeas and nays were demanded, and 
the Chair has now decided that the Senator has 
not the right to insert any words in his own 
amendment. 


Mr. BENJAMIN. It is too late to go back 


now to what was done half an hour ago. hope: 


we shall take the vote. 

Mr. PUGH. [object to those words being in- 
serted, under the ruling of the Chair. 

The PRESIDING OFFICER. The question 
is on.the amendment of the Senator from North 
Carolina, and on that question the yeas and nays 
have been ordered. 

The question being taken by yeas and nays, 
resulted—yeas 12, nays 31; as follows: 

YEAS—Messrs. Clark, Clingman, Dixon, Foot, Foster, 
Hale, Hamlin, Latham, Pugh, Ten Eyck, Trumbull, and 
Wilson—}2. 


NAYS—Messrs. Benjamin, Bragg, Bright, Brown, Ches- 


nut, Clay, Davis, Fitzpatrick, Green, Hammond, Hemp- 
hill, Hunter, Iverson, Johnson of Arkansas, Johnson of 
Tennessee, Keunedy, Lane, Mallory, Mason, Nicholson, 
Pearce, Polk, Powell, Rice, Saulsbury, Sebastian, Slidell, 
Thomson, Toombs, Wigtall, and Yulee--3l. 

So the amendment was rejected. 


Mr. BROWN. Is there any pending amend- 
ment? 

The PRESIDING OFFICER. There is no 
amendment pending. The question is on the 
adoption of the fifth resolution. 

Mr. BROWN. [move to strike out all after 
the word ‘resolved ” of that resolution, and in- 
sert the following in lieu thereof: 


That experience having already shown that the Con- 
stitution and the common Jaw, unaided by statutory pro- 
vision, do not afford adequate and sufficient protection to 
slave property, some of the Territories having tailed, others 
having refused, to pass such enactments, it has become the 
duty of Congress to interpose and pass such laws as will 
afford to slave property in the Territories that protection 
which is given to other kinds of property. 


J have not one word of comment to offer. I 
simply ask for the yeas and nays on the adoption 
of the amendment 

Mr. DOOLITTLE. Before the yeas and nays 
are ordered, I wish to offer an amendment to the 
amendment, and then let the yeas and nays be 
ordered. Ido not propose to Seuss it. It is to 
strike out all after the word “that” of the amend- 
ment, and insert the following: 

Nothing contained in these resolutions shall apply to any 
territory acquired of Mexico, in which slavery or involun- 
tary servitude was abolished by Iaw before the acquisition. 

Mr. DAVIS. This is the same train of thought 
which was pursued when the interjected resolu- 
tion between the fourth and fifth was accepted. 


It is the declaration of facts in a series of resolur 
tions which were-intended to deal. with general 
propositions, if fact it can be called. which an- 
nounces asa law that which never was a law, 
which was originally no more than the decree of 
a dictator, which received a subsequent sanction 
by legislation, with such conditions that those 
conditions: never having been fulfilled, it never 
deserved to be called a law. 

Mr. DOOLITTLE. Ifthe honorable Senator 
from Mississippi willallow me, I did-not intend to 
provoke any debate or discussion; and I would 
prefer to withdraw the amendment rather than 
provoke a discussion upon thisquestion. I would 
be very glad to have a vote taken upon it, if it 
could be without discussion; but I do not wish to 
take up the time of the Senate. I will therefore, 
with the leave of the Senate, withdraw the amend- 
ment. ~ 

The PRESIDING OFFICER, The amend- 
ment to the amendment is withdrawn; and the 
question recurs on the amendment offered by the 
Senator from Mississippi. 

Mr. DAVIS. I will so far comply with the 
wishes of the Senate to proceed to a vote as to 
make very few remarks upon that; and I merely 
say that, though the provocation is extreme, I shall 
waive all controversy with my colleague about it, 
and limit my remarks to the simple sentence: that 
these are not joint resolutions, nor are they bills 
proposing legislative action. The facts, as stated 
In that amendment, might require a joint resolu- 
tion, might require a bill; but the mere assertion 
by the Senate of those facts, if they be so, could 
have no effect at all. A general declaration of a 
principle, on which legislation may arise, may 


-have some future value. The assertion of a par- 


ticular, special fact, by the Senate alone, would 
be a mere nullity. 

Mr. IVERSON. I barely wish to say, sir, by 
way of putting myself rectus in curia, that if the 

roposition of the Senator from Mississippi [Mr. 

ROWN] was introduced as a separate and distinct 
proposition, and not as a substitute for the fifth 
resolution, I would support it. I agree with the 
Senator from Mississippi who has offered it, that 
the facts asserted are true, and the necessity and 
propriety of action upon these facts are also ob- 
vious. I would, therefore, vote for them as adis- 
tinct proposition; but l do not think they ought 
to be substituted for the fifth resolution of this 
series. The fifth resolution of the series asserts 
principles, asserts a future policy to be adopted by 
the Government, and is not predicated upon any 
facts which are now supposed to exist, or which 
really do exist. I think I may vote for the fifth 
resolution, and against the substitution of the 
resolution of the Senator from Mississippi, [Mr. 
Brown,] withoutatall compromitting myselfupon 
the great question as to whether there 1s any ne- 
cessily or propriety or policy now of adopting an 
act of Congress for the purpose of changing the 
condition of things in any of the Territories of the 
United States. 

Mr. CLAY. I simply wish to say that the re- 
marks of the Senator from Georgia, who has just 
taken his seat, explain fully my vote. 

Mr. BROWN. I will accommodate gentlemen. 
I will move the resolution as next in the series 
after the fifth. Ithought myself that the two res- 
olutions standing together would be inconsistent 
with one another. If it does not suit gentlemen, 
however, to take it in the present form, I will 
withdraw itas an amendment,and offer it, as soon 
as the fifth resolution shall be disposed of, as an 
independent resolution. 

Mr, CLAY. That will not accomplish the 
purpose of the Senator from Georgia, nor mine 
either. If itis offered as a bill it might, but not 
as a mere resolution of the Senate. 

Mr. BROWN. Istated yesterday that had a 
bill before the Committee on Territories for more 
than ninety days, and 1 cannot get it out of com- 
mittee. If I introduce another one, it would lie 
there again for ninety days. Then, sir, if gentle- 
men will not be accommodated by withdrawing 
it, and offering it as a separate resolution, I will 
let the first proposition stand. Without discuss- 
ing it, I simply ask the yeas and nays. 

Mr. WIGFALL. Task that the resolution be 
read again. I have not heard it. 

The Secretary read it. 

Mr. WIGFALL. Mr. President, I shall vote 
against the substitute, and I will not detain the 


Senate by giving elaborately, ‘or-at length, my, 
reasons for doing so. As:I said to the: Senator 
from. North Carolina [Mr. Cruwemany.J say.to 
the Senator from Mississippi, [Mr; Browns} that 
I regret extremely, being friends of the:sectionin. 
which they live, that somehow or other their. con= 
duct and action have been calculated to divide ‘and 
to distract us, and to defeat all action on this side 
of the Chamber which looks to any future.action 
or the establishment of any-sound, conservative, 
constitutional principles. “Phat.is-the-result; mo- 
tives a man cannot judge of. When. gentlemen 
say their motives are pure and patriotic, I have 
no.right to dispute their assertions... God. only 
can look into the human heart and decide; but 
I know what the effect of this thing has been, and 
the effect of this resolution is precisely to destroy 
the whole purpose that we have, and that is, to 
make a declaration of faith upon which we can 
go to the country, both North and South. ~ 
Sir, I have no apprehension of going. to the 
North advocating principles. Inever bave found 
the northern Democracy faltering or failing. » J 
have no fear of going into the next presidential 
canvass .in Massachusetts, in Connecticut, in- 
Ohio, in Indiana, in Illinois, anywhere, with the 
Constitution in my hand, and saying to the Dem: 
ocrats of these States, do you stand by the Con- 
stitution? Will you abandon. sectionalism ? Will 
you do equal justice to every section? : Will you 
treat us as brothers? Will you act upon the prin- | 
ciple that these States are all equal,that this Con- 
stitutionisa compact, thatthe Union itselfean.only 
be maintained by carrying out the principles of the 
Constitution andadministering the Governmentin 
such a manner as to make it a blessing both to 
the North and the South? But when resolutions 
setting forth our constitutional rights, and which, 
it is known, nine out of ten of the northern Dem- 
ocrats upon this floor are ready to vote for, and 
when it is only the tenth man from the North 
who will not vote for them—just.at that time, 
when we can geta declaration of the entire vote 
from the South, and every man from the North 
who is sound, the Senator from Mississippi, and 
the Senator from North Carolina come in and 
offer impracticable resolutions which they know 
the entire northern Senators will vote against and 
a large majority of us. Why? Ido not say what 
their motive is; but I say the effect of a vote upon 
such a resolution as the Senator from Mississippi 
[Mr. Brown] has introduced, is to, put every 
northern Democrat, the soundest and the most 
fishy, and a large proportion of the southern 
Democracy, upon precisely the same footing; so 
that you may go to the country and say, where 
is the difference between Doveras and Brieut, 
Lane and Puen? All of them voted against this 
resolution, and ought all to stand on the same 
platform, for all of them are equally unsound. 
That is the effect. I make no charges as to 
motives; but I say that is the effect of these reso- 
lutions. More than that: they say, not only are 
Doveras and Puen, but Gwin and Laruan, all 
upon the same footing; and there are Cray and 
Davis and Toomns and Iverson, they have voted 
against it, too; and they are as bad as Dovenas. 
The effect of this thing is to bolster up.a man 
who has deserted the principles of our party, as 
I believe; who has warred against us; who has 
voted with the Opposition; who is. codperating 
with them here; whose friend and representa- 
tive, upon every one of these amendments thatis 
brought in, is returning thanks, showing by his 
conduct that he is highly gratified to see the dis- 
turbance in this “ happy family,” as the Senator 
from New Hampshire ir. Hare] calls us. 
Now, sir, | am not for having a disturbance in 
the “ happy family.” These resolutions set forth 
our principles, and I am ready to vote for them; 
but I am not willing to vote upon a naked. ques- 
tion of fact, either that the emergency has now 
arisen or that it will arise, or thatit never will. 
That is a question of fact about which Lam not 
informed. Lam willing to vote for a resolution 
that sets forth principles. The resolutions offered 
by the Senator from.Mississippi [Mr. Davis] set 
forth clear constitutional principles. ‘They de- 
clare simply that as far as the jurisdiction of the 
Federal Government extends, the Government is 
bound to protect property of every. kind. { can 
go, as I said before, to the North and the South, 
the East and the West, upon the great lakes and 
upon the Gulf, upon the coast of the Pacific and 
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upon the coast of the Atlantic, and through the 
mountain districts of our country ,and defend these 

eneral principles, and defy Republican or fishy 
Democrat to-meet me and deny or discuss their 
truth; When it comes down toa question of 
fact, whether. there is or is not a necessity for 
legislation, that is’ a very different matter; one 
about which gentlemen may well differ. 

As tothe principles upon which this-Govern- 
ment: ought to be administered, there should be 
no‘ difference. among ‘those of the same’ party. 
There should be no effort to prevent a distinct 
declaration. : There should be no effort to shield 
one or embarrass another. We wish to know 
where‘each stands. We want to know the prin- 
ciples of every man calling himself a Democrat. 
I differ from the Senator (Mr. Brown] as to the 
fact asserted in his resolution. Others may differ 
from him. He supposes that it is necessary to 
legislate now. I think not. I am not willing, 
therefore, in a set of resolutions setting forth prin- 
ciples, to say that it exists or does not. For these 
reasons I shall vote against the resolution, and I 
choose to give these reasons, because I do not wish 
-to be put in a false position. 

Mr. BROWN. Lam not going to prolong this 
discussion. -As I said in the outset, I was quite 
contént: to take the vote upon the amendment 
without one word of debate; but I could hardly 
allow the speech of the Senator from Texas to 
pass without a rejoinder. I do not know who 
commissioned the honorable Senator from Texas 
to lecture me as to what was to be the effect of 
my conduct. I act upon my convictions, as he 
docs; as every Senator ought to do. I do what I 
think is right, and take the responsibility of my 
own conduct. Every Senator is bound to do that 
much, and Tdo not think it comes gracefully for 
one Senator to get up to another and find fault 
with him and his conduct, and tell him that amend- 
ments which he feels called upon, in the discharge 
of public duties, to offer are going to embarrass 
other Senators. I surely have had no purpose to em- 
barrass the action of any Senator or of any party. 
I have felt, upon my soul, that the South was 
being crushed out of the Territories by an nnau- 
thorized power, and I called upon Congress to in- 
terpose its power to arrest that lawless proceed- 
ing. I have understood gentlemen to say that we 
not only had the power, but, in a particular con- 
tingency, it would become our duty to interpose 
an authority. I think the contingency has al- 
ready happened. Ihave pointed it out, time and 
time again, and shall not repeat it now. 

Senators will bear me witnessthat I have at no 
time taken any part in this controversy, so far as 
it bears upon the presidential clection, In the 
introduction of my original resolution, I had no 
reference to the presidential clection; not the slight- 
est. Neither the Presidency nor any candidate 
for it passed before my mind when’ I was drafting 
those resolutions. Iwas looking simply to the 
maintenance of a great principle, and in all the 
discussions thathave occurred here, I have alluded 
to: the Senator from Hlinois simply as a Senator 
from that State, and not as a candidate for: the 
Presidency. The Senator from Texas has three 
or four times alluded to him directly as a presi- 
dential: aspirant, and has two or threo times, I 
think, out of place, insinuated that I had some 
leaning toward him. 

Mr. WIGFALL. With the Senator’s permis- 


sion, I willstate that I have alluded to the Senator |! 


from Illinois asa candidate for the Presidency but 
once, so far as I know, except in one speech re- 
peating his name several times; and so far as the 
Senator from Mississippi himself is concerned, in 
that. speech I was forced to allude to him, because 
I was discussing a question which the Senator 
from Illinois had made; that is, the very issue 
that we are now discussing. It was in debate 
between him and’ the Senator from Mississippi, 
{Mr. Brown,] that they would neither cheat nor 
be cheated; and therefore, I take it, my allusion 
to him was legitimate, as I think my allusion to 
the Senator from Illinois was legitimate. But 
once, though, have I done that thing. 

Mr. BROWN. Iam not responsible for bring- 


ing that point before the Senate; but since it is | 


here, I do not mean to allow intimations from 
any Senator to make erroneous impressions upon 
the public mind, so faras Lam concerned. Now, 
gir; without consuming the time of the Senate, 
without reference to anybody’s conduct but my 


| seen the laws. 


ewn; [tell you this: if the southern States, shortly 
to.assemble at Richmond, nominate a southern 
candidate upon a southern platform, sound, clear, 
distinct; free from ambiguity, that candidate will 
get my vote; but I will not follow mere abstrac- 
tions outside of the national Democratic organiza- 
tion.. If ‘there be a mere enunciation of abstract 
principles, never to be carried into effect, Tcannot 
for that sever my connection with the northern 
Democracy, and I will not. I hope Iam under- 
stood. So far asthe Senator from Illinois is con- 
cerned, he denies that the southern people are 
entitled to protection under the Constitution for 
their slave property in the Territories—errone- 
ously, as I think, denies it; but still denying it, he 
refuses, by his vote oraction here, to give us pro- 
tection. His conclusion is legitimate upon his 
own premises. If we are not entitled to it, then 
the Senator has a right to refuse it. But what 
say other Senators? We are entitled to protec- 
tion, and yet when we ask it you refuse it. The 
difference, as I understand it, is that the Senator 
from Illinois commences wrong, but concludes 
right from his own premises; and other Senators 
commence right, but conclude wrong upon their 
premises. 

Tam left out on both sides; nobody proposes to 
protect me; nobody proposes to protect my slave 
property in the Territories; and that is the practical 
point which I make for positive, direct, immediate 
protection. If lam wrong in it, as Senators say I 
am, then vote down my proposition. I have a 
deep and carnest and heartfelt conviction, not 
only that we are entitled to protection, but that 
we are entitled to itnow. Senators mistake me 
most prodigously if they suppose that I am urg- 
ing my special idea with reference to anybody’s 
success for the Presidency, for I tell you I would 
not give the snap of my finger to have one man 
or another nominated and elected President, un- 
less my equal rights in the Confederacy are to be 
protected. [Í claim that the State that Í represent 
and the people and property of that State, stand 
on the same political footing with any other State 
or the people and property of any othor State. I 
simply demand that we shali be treated as equals. 
If that equality be denied, I repeat again, | care 
not a sixpence who is clected President. 

Mr. MASON. I shall vote against the amend- 
ment of the honorable Senator from Mississippi, 
although I concur, as far as I understand it, en- 
tirely in its provisions, so far as itintends to assert 
aright or a duty ora principle. Iam clearly of 
opinion, whenever a case arises in one of the Ter- 
ritories where any slave property, or any other 
property there, is not protected by the law of the 
Territory, that it is the duty of Congress, by 
proper legislation, whatever it may be, to provide 
adequate protection. This amendment assumes, 
as Į understand it, that there is now an existing case 
inone or more of the Territories where property 
—slave property, of course—is without protection; 
and it asserts a duty for Congress, anda purpose 
for Congress to provide it. Now, sir, E am un- 
informed about the facts, The Senator from Ohio 
tells me—but I really had not before known—that 
there is still a provision in all the territorial laws 
requiring that they shall report their laws to Con- 
gress. l have never looked into them, and I doubt 
if any other Senator has looked into them unless 
from general curiosity. Ido not know what th 
provisions of those laws are. ; 
Mr. PUGH. I showed them to the Senator 
last week. 

Mr. MASON. You showed me that the laws 
were here, 

Mr. PUGH. I showed you the provision in 
the Kansas-Nebraska bill requiring the laws to 
be sent. 

Mr. MASON. And Isay so; but I have never 
I have never had my attention 
called to them. F have heard through the news- 
paper reports that there were laws ofa certain char- 
acter there; but they were very vague reports, 
and I have never felt called upon, as a practical 
question, to look into those laws. 

Now, sir, the resolutions that were introduced 
by the Senator from Mississippi [Mr. Davis] are 
resolutions merely asserting general principles of 
this Government. This amendment is intended 
to assert an existing state of facts, and it may be 
true. Whether it is true or not, I do not know; 
but if the fact be true that there arc, in the-Terri- 
tory of Kansas, laws that are made either to abol- 
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ish, or in abrogation of the rights of slaveholders 
to slave property in that Territory, the case should 
come before us in some way for practical legisla- 
tion. [know,:as part of the history of that coun- 
try, that some years ago slaves were carried, but 
not in large numbers, into that Territory. I have 
understood, from general information, that there 
were never more than two or three hundred slaves 
there. I can very well understand from the dis- 
sensions, the war (for it was a war) that ensued 
there, and ‘its being seen, as it was seen very soon, 
that the young men from the free States were foot- 
loose, and those from our States not, could out- 
travel us, and get there in larger numbers, it very 
soon became apparent that the chances were large 
that it was to be occupied by those who were 
against this species of property, and I infer, there- 
fore, that slaves ceased togo init. I donot knowat 
this day, and I doubt if any Senator can give me 
the information, whether there is a single slave in 
that Territory. I suppose, if there are any now 
there, they are but few. I take it for granted 
those slaveholders who went there intending to 
occupy plantations with slaves have found that 
they have been outnumbered by the free State 
people, (and they are now claiming here admis- 
sion as a State,) and that it would be unsafe for 
them to remain with their property, and. they 
would realize nothing if they did. .1 do not know 
whether there is a single slave to be found in that 
Territory; but be it so or not, if we are to legis- 
late on the subject, we must have the fact before 
us. We must have a billto enable us to carry it 
into effect; and if I find, in that Territory or any 
other, that there is a case arising for the interven- 
tion of Congress, I hold the way perfectly clear; 
and if it is not done, I shall say to my people, 
‘*Wehave been deprived of aconstitutional right;”’ 
but it must appear. For these reasons, I shall 
vote against the amendment. 

Mr. WADE. Mr. President, I perceive that 
these are all questions touching Democratic su- 

erstition, and do not pertain -to our side of the 
douse. I hope, therefore, if a quorum can be 
found on that side, that we shall not interfere in 
the matter at all, but let them settle it according 
to the sects. 

Mr. HALE. Ido not want history put at fault, 
sir. I think a majority of our side voted that it 
was more expedient to take up these resolutions 
and discuss them than it was to proceed with the 
practical business of legislation. 'They voted upon 
the yeas and nays, and I am not certain that it 
was not the sense of the Senate on both sides of 
the Chamber, that this was the best thing we 
could possibly be engaged in, They postponed 
the overland mail bill, which is a practical ques- 
tion, for the purpose of these discussions. I think 
we on this side of the House ought. not to be 
wanting in the discharge of that duty which, in 
the judgment of a large majority of the Senate, 
we ought to be engaged in. If I say anything 
upon these resolutions, I say it in obedience to 


; the judgment of the Senate that these are things 


we ought to be discussing, [Laughter] 

While I am up, I want to say a single word, 
and but a word, td the Senator from Texas.. If i 
understand the views he has expressed on this 
subject, he does not want to indorse the amend- 
ment offered by the Senator from Mississippi, 
[Mr. Brown,] because he is apprehensive it will 


; put some of his. northern Democratic friends ina 


wrong position. That is what I understood him 
to say. Ido not wish to say a word here for 
any Democratic friends of the North who are here 
to answer for themselves, because they can an- 


| swer forthemselves better than I can, and it would 


bea work of supererogation for me to undertake to 
say a word about them; but for those who are 
absent I think I ought to say a word. I think 
the Senator from Texas has done great injustice 
if he thinks that the passing of the amendment in- 
troduced by the Senator from Mississippi, Gov- 
ernor Brown, would stagger them in the least. 
I think they would take itasagood pious Mohar- 
medan takes the Koran—‘ it is written,” [laugh- 
ter;] and if these resolutions, no matter what 
they are, are scnt-out as Democratie, the regular 
thing, untainted with any secession oranything of 
that sort, Ido not think he will lose a vote for 
the Democratie party in the State which T have 
the honor in part to represente Sir, he does not 
know the tried fidelity of those men. [Laughter] > 
I do not think you can‘pass any resolutions upon 
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this subject of slavery that would stagger them 
in'the least. I think if you passed these resolu- 
tions, no matter how. strong you put them, the 
next Democratic convention in New Hampshire 
will resolve that they had always been their sen- 
timents, [laughter;} that they now, and ever had 
been, unalterably fixed in the stipport of the 
views that had been laid down by the Senator 
from Mississippi, or the Senator from Texas, no 
matter who; and that this was doctrine they had 
always contended for, and only had been opposed 
by Fgderalists and Abolitionists. (Laughter.] 

Now, sir, I said the other-day that I did not 
want to have any injustice donc to those men who 
are absent, and not able to speak for themselves. 
I think that that party has been tried. The Sen- 
ator from Texas, or anybody else, need have no 
fear that any one of these resolutions, put it in 
any form you please, will stagger them in the 
slightest degree. I should not be surprised, sir, 
if the next Democratic President, if there ever is 
one, in his inaugural address would say, as 
Buchanan said about the Dred Scott decision, the 
only wonder was that anybody ever thought dif- 
ferently. [Laughter.] I beg to assure our friends 
on the other side that this fear, this mistrust, this 
distrust of their northern allies is misplaced alto- 
gether, and that there are purer Democrats there 
than you can boast of at the South, because you 
have divisions there, at least about expediency. 
They have none at the North. Whatever you 
give them they take, unhesitatingly and unques- 
tioninely. I beg the Senator from Texas to be- 
lieve that I have said this entirely to relieve his 
mind from any apprehension that anything of this 
sort will hurt the party North ; If you take care 
of the party South, the North will follow, and 
there will be no sort of difficulty. 

I confess Ido not know but that I may hurt the 
Senator from Mississippi —— 

‘Mr. BROWN. You cannot hurt me, 

Mr. HALE, But it seems to me there is some- 
thing heroic in his position. He stands up and 
tells you he means something practical. He 
stands in noble contrast with these theorists who 
are propounding general sentiments and liable to 
the same difficulty that the Nicholson letter was, 
Tam sorry that the mortality of my friend from 
Tennessee is fastened to thatletters {cannot help 
it, it is historical; [laughter;] but I say these res- 
olutions, no matter how you put them, are merè 
general theoretical expositions; and they will be 
subject to the same difficulty with that Nicholson 
letter. But, sir, the Senator from Mississippi 
(Mr. Brown] steps out of all this difficulty. He 
leaves all these theorists to theorize, and comes 
up to a broad practical platform. He says, now 
if you mean anything, I tell you the case exists; 
act. fam sorry that the Senator from Virginia 
is so misinformed as to the real state of the case. 
I understand that in the Territory of Washing- 
ton, for instance, there is not the slightest protec- 
tion in the world for slave property, Here is a 
Territory in flagrant dereliction. 1 believe it is 
the case with some other Territories—Kansas. { 
understand not only that there is no actual pro- 
tection there, but that they have repealed the law. 
Did they not repeal it over the head of the Gov- 
emor’s veto? They have actually prohibited sla- 
very. There is no legislation for it in Nebraska; 
none in Washington, and positive interference 
against it in Kansas. ` 

Now, sir, such being the case, I can appreciate 
the patriotic ardor of the Senator from Missis- 
sippi, Governor Browy; and 1 have to use that, 


because, if I were to say the distinguished Sena- | 
tor from Mississippi, nobody would know which | 
(Laughter.] I have to give the name, | 
though possibly it is a slight variation from par- | 
liamentary rule. [ say, sir, that Lean sympathize |i 
with the patriotic ardor with which he rushes into | 


i meant. 


the contest; and I admire the noble position which 
he occupies in contrast with all those theorists 
that are ready to declare that, at or about this 
time, it is not necessary to do anything of this 
sort. It is, sir; at and about this very time is the 
time when you are to act. If you are in earnest, 
if you mean what you said by these resolutions, 
if they are put out for anything clsc, except as a 
sort of political almanac, to be used in the coming 
presidential election, the Senator from Mississippi 
ig right; the time has come, has arrived, is now 
staring you right in the face, and challenges you; 
and calls upon you, if you mean what you say, 


to put 
ea g i ee 

I have sat by, rather an indifferent spectator, 
and should not have spoken, if a majority of my 
friends had not voted that this is the most appro- 
priate work we could be at in discussing these res- 
olutions, instead of passing on legislation. But, 
sir, it strikes me that is exactly the position which 
the Senator from Mississippi holds; and I accord 
to him my sympathies. T wish I could give him 
my vote, but I cannot; because I believe, elevated 
as his position is, that it is an unsound one; but 
still I think it vastly in advance of those on his 
own side, who take a different position, and who 
talk about generalities, and shrink when he calls 
upon them to put their declarations to the test. 

This is the way it strikes me. [do not mean 
to interfere in this family quarrel. Iam sorry I 
have had to do so. .I should not have done it, if 
someneighbors of mine had notbeen,as I thought, 
unfairly dealt by by the Senator from Texas. If 
he only knew them as 1 do, he would never dis- 
trustthem, [Laughter.] Having suid this much, 
I leave the subject. 

Mr. DAVIS. The Senator from New Hamp- 
shire congratulates himself upon the’ practical 
character of the amendment of my:colleague which 
is pending. He has not stated to us how exactly 
practical itis, or to what ils practicalness is di- 
rected. If he hopes it may produce discord in our 
ranks, I can understand that. If he means as to 
effecting anything, he knows better, for he under- 
stands right well that however practical may be 
the words of the proposition, if it is confined to 
this body alone, it can.have no legislative effect. 
It must be joint to have legislative effect. He may 
well congratulate himself that, upon a resolution 
which, if adopted, would be a mere abstraction, 
because, by one body, which could have no power 
whatever, the Democracy may be divided, and 
thereby he reap his reward. 

But I think he rather unfairly criticised the Sen- 
ator from Texas. We had some tender-toed Dem- 
ocrats formerly at the North, and, perhaps, have 
some yet—people who abandoned us in our hour 
of need. I have heard of one district attorney of 
New Hampshire that tarred and feathered an 
Abolition lecturer, and afterwards came to the 
Senate because of his furious declamation as an 
Abolitionist. I have scen that published in the 
newspapers, 

Mr. HALE.: [ did not hear what the Senator 
said; but I ask if he referred to me. 

Mr. DAVIS. Of course I did not refer; though 
it was you I meant. 

Mr. HALE. If he had referred to me, I should 
tell him that it was utterly untrue. 

Mr. WIGFALL. ‘Will the Senator all 
to ask him how he could suppose he was referred 
to? : i 

Mr. HALE. Because I was told so. 

Mr. DAVIS. Why did that other Senator sup- 
pose so? I did not say anything about you. 

Mr. HALE. The Senator spoke of a district 
attorney who came to the Senate. Let me say 
this, once for all, because I have seen the same 
thing before, and Ihave no doubt the Senator 
believes it: the transaction to which the Senator 
referred has been sent far and wide; but, so faras 
1 am concerned, there is not one syllable of truth 
in it in the world. If the Senator would take the 
trouble to read the report of the meeting to which 
he refers, published by the lecturer himself—for 
he published an account of the transaction—he 
will find that the only account he gave of the 
meeting was that he invited discussion, invited a 
reply from those who dissented from his views; 


your declarations into efficientand effective 


trict attorney, got up in the meeting and civilly 
replied to him; in which, I am sorry to say, (God 
forgive me forit,) I did take the same view that I 
now hear promulgated from the other side of the 
Chamber; and, so far as that is concerned, the 
story is true. But that I ever in my life, there or 
elsewhere, uscd, or incited others to usc, the slight- 
est violence, directly or indirectly, to silence free 
speech there or elsewhere, in any mode or manner, 
is utterly untrue; there is not a syllable of truth 
init. know this thing has been said before; 
and once a neighbor of mine sent this story on to 
a Senator that was then in the Senate from Geor- 
gia, the late Mr. Dawson, who is now dead. I 
wish to assure the Senator from Mississippi that 
is the only opposition that ever I made any where 


omre ting 


and thus being invited, I, being a Democratic dis- : 


in all-my life to the expression of any sentimont, 
or the utterances of an opposite sentiment, =i € s 
Mr. DAVIS.. The Senator falls back; a ‘to/an 
old memory, upon the habits of a district attorney, 
to plead, and with all the solemnity of ‘an indict- 
ment.and repetition of words, goes ‘on’ to ‘state 
“ neither then or there,*&c,: Now,h¢ pleaded 
very well as a lawyer; but-as a‘fair-dealing and 
common-sense man, he might have told us whether 
the lecturer was tarred and feathered.” * $ ` 
Mr. HALE. He was not: 
Mr. DAVIS. He was not tarred or 
at all? $ 
Mr. HALE. © Never. i ; + 
Mr. DAVIS. Then it appears that. the marn 
escaped better and the attorney exhibited less zeal 
than the newspapers report. Feithe Senator sus- 
tains the Senator from Texas, because he shows 
that he was at that time a Democrat; he shows 
that at that time he answered an Abolition lectu- 
rer, and that he has fallen from grace, and become 
now the greatest of the persecutors of Christians: 
[Laughter.] Well then may. the Senator from 
Texas preserve those who are yet faithful, and 
be careful lest they may be led into snares, and 
fall into the evil ways of the Senator from New 
Hampshire! . But I do not intend to prolong the 
discussion, . 
, The PRESIDING OFFICER.. The question 
is on the amendment proposed by the Senator 
from Mississippi. i apn 
Mr. BROWN. I ask for the yeas and nays.’ 
The yeas. and nays were ordered; and beirig 
taken, resulted—yeas 3, nays 42; as follows: . 
j YE APM ca: Brown, Johnson of Arkansas, and' Mal- 
Ory-~—3. 3 
NAY S—Messrs. Benjamin, Bigler, Bragg, Bright, Ches- 
nut, Clark, Clay, Clingman, Crittenden, Davis, Dixon, 
Doolittle, Fitzpatrick, Foot, Foster, Green, Grimes, Gwin, 
Hamlin, Harlan, Hemphill, Hunter, Iverson, Jobuson of 
Tennessee, Laue, Latham, Mason, Nicholson, Pearce, 
Polk, Powell, Pugh, Rice, Sebastian, Slidell, Ten Eyck, 
Thomson; Toombs, Trumbull, Wigiall, Wilson, dnd Yulee 


So the amendment was rejected. 


Mr. BROWN. We arc three. We are asmall 
-band. That is as many as was. required to save 
Sodom. I think the Republic is safe. ‘ 

Mr. TOOMBS. I wish now to move the amend- 
ment I indicated some days since. It is merely 
to explain the fifth resolution. l propose to in- 
sert at theend of that resolution the words, ‘within 
the limits of its constitutional powers.’’ I pre- 
sume there will be no objection to it. f 

Mr. DAVIS. That is an addition which Is p 
pose will not be objected to byany one. I thought 
it was implied, but it seems to me an addition 
which we can all accept. I see no necessity of 

ng on it.” ‘ ; 


feathered; 


The PRESIDING OFFICER. Ifthere be no 
objection, it will be considered as adopted. 

Mr. PUGH. | Let us heat the resolution read 
as it will be ifthe amendment is adopted. We 
have not heard it yet. : 

Mr. MASON. 1 object to its being adopted* 
until I hear what it is. ` 

‘The PRESIDING OFFICER. The Secretary 
| will read the amendment. ; 

The Secretary read the amendment; to insert at 
the end of the resolution the words ‘within the 
| limits of its constitutional powers;’’ so thatthe res- 
olution will read: , 

Resolved, That if experience should at any time prove 
that the judicial and executive authority do nob possess 
incans to insure adequate protection to constitutional rights 
| in a Territory, and if the territorial government should 
fail or retuse to provide the necessary remedies for that pur- 
pose, it will be the duty of Congress to: supply such de- 
ficiency within the limits of its constitutional powers. 

The PRESIDING OFFICER. ` The question 
is on the amendment of the Senator from Georgia 
; to the resolution. 

The amendment was agreed to. 


Mr. TRUMBULL. [Is there nowany amend- 
ment pending to the fifth resolution? 

The PRESIDING OFFICER. There is no 
amendment pending, 

Mr. TRUMBULL. That contains an abstract 
proposition, which, by itself, it seems to me, no 
person could refuse to vote for. Lam certainly 
in favor of insuring adequate protection to all con- 
stitutional rights In a ‘Territory; but that ié not 
what the mover of these resolutions:means.: He 
means, as I understand it, to include ‘within the 
term “ constitutional rights,” claims which some 
il of us do not recognize as constitutional rights. 
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‘Now; if the resolution would be worded, or was 


worded, as.I-understand the author means to have 
itunderstood and declared, ‘‘ that -if_ experience 
should at any time prove that the judicial and ex- 
ecutive authority do not possess means to insure 
adequate protection to-constitutional rights in a 
Territory, among which is the right to take and 
hold slaves in.x ‘Territory; and if the territorial 
government: should fail or refuse to: provide the 
necessary remedies for that. purpose, it would be 
the duty of Congress to supply such deficiency,” 
then I should vote against it, because I'deny that 
there is.any such constitutional right. The owner 
ofa slave has no right, constitutional or otherwise, 
to.take him-into a Territory and hold him as a 
slave. Slavery being-a mere creature of local law, 
existing only by virtue of local or municipal law, 
the momentit passes out of the jurisdiction where 
there is a law recognizing and establishing it, it 
ceases to exist. Now, sir, as the resolution is 
framed as it is, I see no other way but to suggest 
an,amendment; and if it is adopted, so as to do 
away with the inference that is drawn by con- 
necting the fifth with the preceding resolution, F 
should then have no difficulty in voting for the 
fifth resolution. The amendment I propose will 
come in after the word ‘* Territory,” in the third 
line, to insert the words, “but to take or hold a 
slave therein is not aconstitutional right;”’ so that 
the resolution will read: 

Resolved, That if experience should at any time prove 
that the judicial and execative authority do not possess 
means to insure adequate protection to constitutional rights 
ina Territory; but to take or hold a slave therein is nota 
constitutional right 5 and if the territorial government should 
fait or refuse to provide the necessary remedies for that 
purpose, it will be the duty of Congress to supply such de- 
ficiency within the limits of its constitutional powers. 

The PRESIDING OFFICER. The question 
is on theamendmeéent of the Senator from Illinois. 

Mr. TRUMBULL, On that I ask for the yeas 
and nays. : 

The yeas and nays were ordered. 

Mr. PUGH. I would like to make a sugges 
tion to the Senator. F believe a man has a right 
to take a slave into a Territory and hold him there 


until there is some proper authority to contradict. 


it. Therefore, 1 am in a position that unless the 
Senator adds the words “in opposition to the 
legislation of the Territories,” I shall vote against 
the amendment. 

The question being taken by yeas and nays, 
yesultcd—yeas 17, nays 31; as follows: 

YLAS—Messrs, Bingham, Chandler, Clark, Dixon, Doo- 
little,’ Foot, Foster, Grimes, Hate, Hamlin, Harlan, King, 
Simuons, Ten Eyek, Crambull, Wade, and Wilson—17. 

NAYS—Mevsrs, Bigler, Bragg, Bright, Chesnut, Clay, 
Clingman, Davis, Fitzpatriek, Green, Gwin, Hammond, 
Hemphill, Huuter, Iverson, Johnson ot Arkansas, Jolinson 
of ‘Tennessee, Kennedy, Lane, Latham, Mallory, Mason, 
Nicholson, Pearee, Polk, Powell, Pugh, Rice, Sebastian, 
Slidell, Toombs, and Wigfail—3l. 

So the amendment was not agreed to. 


The PRESIDING OFFICER. The question 
now is on the adoption of the fifth resolation. 

The Secretary. proceeded to call the roll, 

Mr. TEN EYCK, when his name was called, 
said: I merely wish to say that, as I understand 
this resolution, I shall vote for it. I vote “yea.” 

The result was then announced—yeas 35, nays 
2; as follows: 

YEAS—Messrs.. Benjamin, Bigler, Bragg, Bright, Ches- 
nut, Clay, Clingman, Crittenden, Davis, Fitzpatrick, Green, 
Gwin, Hammond, Hemphill, Hunter, Iverson, Johnson of 
Arkansas, Johnson of Tennessee, Kennedy, Lane, La- 
tham, Mallory, Mason, Nicholson, Pearce, Polk, Powell, 
Pugh, Rice, Sebastian, Slidell, ‘en Eyck, Toombs, Wig- 
fall, and Yulee—35. A 

NAYS—Messrs. Hamlin and Trumbul—2. 

So the resolution was adopted. 


The PRESIDING OFFICER. The question 
now is on the sixth resolution, which will be read. 

The Secretary read it, as follows: 

6. Resolved, That the inhabitants of a Territory of the 
United States, when they rightfully form 2 constitution to 


be admitted as a State into the Union, may then, for the į 


frst time, like the people of a State when forming a new 
constitution, decide for themselves whether slavery, as a 
domestic institution, shall be maintained or prohibited 
within their jurisdiction; and “they shall be received into 
the Union with or without slavery, as. their constitution 
may prescribe at the time of their admission.” 


Mr. WILSON. 


tion by striking out all after the word “resolved,” 
and substituting the following: 

That slavery js against natural right, and can only exist 
where it is upheld by local or municipal law ; that the Con- 
stitution neither creates nor establishes, nor authorizes 
Congress to create or establish stavery, nor guaranties to 
any person the right to take or hold slaves: in: the Territo- 


I move toamend that resolu- | 


ries; and that slavery, being wrong in itse}fand prejudicial 
to the rights of freemen and the interests of free labor, itis 
the duty of Congress to prevent its extension into the Ter- 
ritories of the United States. $ 

Mr. President, it is not my purpose to discuss 
thisamendment. I merely ask for the yeas and 
nays upon it. i 

The yeas and nays were ordered. 

Mr. TRUMBULL. I should like a separate 
vote upon the first part of that resolution, which 
declares that the Constitution neither establishes 
norauthorizes Congress to establish slavery—I do 
not recollect the precise words, That is the first 
proposition. I will ask the Secretary to read the 
amendment again, and | will indicate the precise 
words. . 

The Secretary proceeded to read, as follows: 

That slavery is against natural right, and can only exist 
where it is upheld by local or municipal law; that the Con- 
stitution neither creates nor establishes, nor authorizes 
Congress to create or establish slavery: 

Mr: TRUMBULL. That is sufficient; that is 
a distinct proposition; and I ask a separate vote 
on that part of the amendment. 

Mr. PUGH. That cuts out the middle of the 
resolution. Then we must take three votes. You 
cannot take a portion from the middle. 

Mr. TRUMBULL. Lask that a vote be taken 
on the first part of the amendment, down to the 
word slavery, where the Secretary left off reading. 

Mr. PUGH. Then I shall call for another dì- 
vision. 

The PRESIDING OFFICER. The Senator 
can move to strike out. The amendment, how- 
ever, is not divisible; it is an entire amendment 
presented by the mover, and must be voted upon 
as such. 

Mr. TRUMBULL. Is it not competent, when 
an amendment is presented, to call for a division 
when it contains two distinct propositions? 

The PRESIDING OFFICER. The Chair is 
under the impression that this amendment does 
not contain two distinet propositions. It is an 
entirety, and is presented as such, 

Mr. DAVIS. [tis an amendment. 

Mr. TRUMBULL. It is an amendment, but 
embraces several propositions, each by itself com- 
plete. There is no difficulty in understanding 
that portion of the resolution. ‘Vestitin this way: 
suppose, on the division 1 have called for, a ma- 
jority should sustain that part of the resolution; 
it is distinct and stands by itself. Then suppose 
the balance should be rejected. {apprehend the 
fact that the mover has embraced several distinct 
propositions in one resolution does not render 
our action different from what it would if he had 
offered them in half a dozen resolutions. It would 
be competent for any member to propose as an 
amendment half a dozen resolutions together. It 
would be all oneamendment. The Senate could 
vote upon all of them; but it would be clearly 
competent, I apprehend, to call for a separate 
vote upon each one. These are distinct proposi- 
tions, and although they come under one resolve, 
if they are distinct, that is the only question, it 
strikes me, with deference to the Presiding Officer. 
If they are so connected together that one part 
cannot stand without the other, why, of course, 
I have no right to call for a division. 

The PRESIDING OFFICER. The Chair un- 
derstands the amendment as proposed to be one 
distinct proposition. The Secretary, however, 
will read the rules governing amendments; which 
I think will satisfy the Senator. 

The Secretary read, as follows: 

“If the question in debate contains several points, any 
member may have the same divided; but on a motion to 
strike out and insert, it shall not be in order to move for a 
division of the question.’”? 

Mr. TRUMBULL. Thatclearly sustains my 
position. Iftheamendment have several points, 
it may be divided. 

Mr. PUGH. If the Senator will permit me, 
I think he does notsce the force of the last branch 
of the rule. 

The PRESIDING OFFICER. The Sceretary 
will read the whole of the rule- 

The Secretary continued the rule, as follows: 

« Put the rejection of a motion to strike out and insert 
one proposition shall not prevent a motion to strike out 
and inserta different proposition; nor prevent a subsequent 
motion simply to strike out, nor shall the rejection of a mo- 
tion simply to strike out prevent a subsequent motion to 
strike out and insert.” 

Mr. PUGH. I was going to suggest that we 
cannot divide the amendment now, because it is 


a proposition to insert it in lieu of something else. 
If it should be inserted by a vote of the Senate, 
then the question would be upon the resolution as 
thus amended, and we could then call for adivis- 
ion of the proposition. Otherwise there would be 
a division twice; first when offered as an amend- 
ment,and second,on the resolution thus amended 
I think the Chair is right, and I withdraw my 
demand for a division. 

Mr. TRUMBULL. Mr. President, this isa 
substitute for the resolution. Now, is it not in 
order to amend the substitute whilst pending? 
This isa substitute. It proposes to get rid bf the 
whole resolution, and substitute another. If it 
is in order to amend the substitute, can we not 
vote upon the different parts of the substitute? 
I may be wrong about it, but it strikes me that is 
clear. 

The PRESIDING OFFICER. The substitute 
presented is a distinct proposition, and it would 
not be in order to call for a division. The Chair 
regards the amendment proposed as an entirety 
and but one proposition. The Senator can effect 
his object by moving to strike out that part of the 
amendment to which he objects. , 

Mr. BIGLER. That is the uniform custom. 

The PRESIDING OFFICER. The question 
ison the amendment proposed by the Senator 
from Massachusetts, on which the yeas and nays 
have been ordered. 

The question being taken by yeas and nays, 
resultcd—yeas 9, nays 33; as follows: 

YEAS—Messrs. Bingham, Chandler, Foot, Foster, Hale, 
‘Harlan, Trumbull, Wade, and Wilson—9. 

NAYS—Messrs. Benjamin, Bigler, Bragg, Bright, Brown, 
Chesnut, Clay, Clingman, Davis, Fitzpatrick, Green, Gwin, 
Haminond, Hemphill, Hunter, Iverson, Johnson ot Arkan- 
sas, Johnson of Tennessee, Kennedy, Lane, Lathan, Ma- 
son, Nicholson, Pearce, Polk, Powell, Pugh,: Rice, Sebas- 
tian, Slidell, Toombs, Wigtall, and Yulee—33. 

So the amendment was rejected. 

The PRESIDING OFFICER. The question 
now is on the adoption of the sixth resolution. 

Mr. PUGH. I shall not move an amendment, 
because I have avoided moving any amendment 
to the original context of the resolutions; but I 
would vote, for the sixth resolution with great 
pleasure if four words were out of it. They are 
these words, in the third line, “ for the first time.’’ 
Conceiving them to be improperly put in there 
for the purpose of bearing an inference to which 
] cannotagrce, I shall be compelled to vote against 
the whole resolution, 

‘The question being taken by yeas and nays, 
resulted—yeas 33, nays 12; as follows: 

YEAS—Messrs. Benjamin, Bigler, Bragg, Bright, Ches- 
nut, Clay, Clingman, Crittenden, Davis, Fitzpatrick, Green 
Gwin, Hammond, Hemphill, Hunter, Iverson, Johnson of 
Arkansas, Johnson of Tennessev, Kennedy, Lane, Latham, 
Mason, Nicholson, Pearce, Polk, Powell, Rice, Sebastian, 
Slidell, Thomson, Toombs, Wigfall, and Yulee—33. 

NAYS—Messrs. Bingham, Chandler, Dixon, Foot, Fos- 
ter, Hale, Pugh, Simmons, Ten Eyck, Trumbull, Wade, 
and Wilson—12. 

So the sixth resolution was adopted. 


The Secretary read the seventh resolution, as 
follows: 

7. Resolved, That the provision of the Constituticn for the 
rendition of fugitives from service or labor, without the 
adoption of which the Union could not have been formed, 
and that the laws of 1793 and 1850, which were enacted to 
secure its execution, and the main features of which, being 
similar, bear the impress of nearly seventy years of sanction 
by the highest judicial authority, should be honestly and 
faithtully observed and maintained by all who enjoy the 
benefits of our compact of union; and that all acts of indi- 
viduals or of State Legislatures to defeat the purpose or 
nullify the requirements of that provision, and the laws 
nade in pursuance of it, are hostile in character, subversive 
of the Constitution, and revolutionary in their effect. 

Mr. BIGLER. Let us have the yeas and nays. 

The PRESIDING OFFICER. They have 
already been ordered. : 

Mr. TEN EYCK. Mr. President,as I intend 
to vote for this resolution, I claim the indulgence 
of the Senate to say a single word in explanation 
of my vote. This seventh resolution embraces a 
separate and distinct proposition, and is entirely 
disconnected, in sentiment and_ principle, from 
either of the series which precede it, I believe, 
sir, that the history of the times proves thatif this 
provision had not been incorporated in the Con- 
stitution, this Union would never have been 
formed. I believe I know, and everybody knows, 
that this provision of the Constitution, of itself, 
was a mere barren power, and required legislative 
action to enforce it. Ineconsequence of this, Con- 
gress has passed a fugitive slave law. I believe a 


1860. 


THE CONGRESSIONAL GLOBE. 


fugitive slave law to be constitutional, and my belief 
is based upon repeated decisions and adjudications 
of the courts of the highest character in the Union. 
Notwithstanding my private opinion with respect 
to slavery, I am-in favor of standing by the Con- 
stitution and the laws; and I will abide by the 
compromises of the Constitution as I understand 
them, let the consequences to me be what they 
may, either politically or otherwise. 

F shalt vote for this resolution, and I trust, as 
I do not trouble the Senate often with my remarks, 
that they will bear with me whilst I say that I 
consider the fifth resolution, for which I gave my 
vote, as a separate and distinet proposition, enun- 
ciating asound principle, which no man can gain- 
say who has the welfare of his country at heart; 
that J will abide by and uphold the constitutional 
right of the people of this country in the Territo- 
ries of the Union; but that I do not regard the 
introduction of slavery into the Territories as a 
constitutional yight. ya 

Ihave but one other word to say. I should 
have voted with pleasure for the first resoļution, 
had it not contained what I consider to be ah crror 
in stating a historical fact; the declaration being 
that the Constitution was a compact or league 
entered into by sovereign States, instead of a fun- 
damental constitution of government, ordainedand 
established by the people.of the United States. 

Mr. HALLE. Mr. President, the remarks which 
the Senator has made, and for which I respect 
very much his judgment, impose on me the ne- 
cessity of saying a single word. I believe that 
the provision of the Constitution for the rendition 
of fugitives from service or labor should be fairly 
and honestly carried out. Iam not so advised as 
to history as to say that the Federal Constitution 
could not have been formed without it. I think 
it would have been. Nor, sir, am I prepared to | 
say that the similarity between the laws of 1793 | 
and 1850 is so great as to warrant the assertion 
that they have had the benefit of the construction 
of the highest judicial authority for seventy years. 
I believe there are principles in the fugitive slave 
biit of 1850 which never should receive the sanc- 
tion of any fricnd of constitutional government 
and law. Í believe that there are provisions in it 
which are intended to paralyze, and do paralyze, 
that great writ of freedom, the habeas corpus; which 
render the State judiciary powerless before the 
commissioners acting under it. 

There is another feature in that bill, which, to 
me, is utterly odious, and thatis that which pays 
by the job the commissioners that sit under it, 
giving them ahigher fee in case they condemn a 
man to slavery than what they get when they lib- 
erate him, 'Thatisa feature which I -never will 
sanction anywhere, thata judge shall be directly 
interested in the nature and character of the de- 
cision he is going to pronounce, I do not care if 
itis only a farthing.. When an act undertakes to 
puta premium upon the judgment rendered one 
way, which the man does not get if he renders the 
judgment the other way, itis enough to condemn 
the measure, in my judgment. 

Therefore, sir, while | avow here—I donot care 
how it affects me personally or politically—that I 
am ready to carry out this provision of the Con- 
stitution—and I think the South. have a right to 
demand a fair and honest execution of it—I ut- 
terly deny that the law of 850 is such a one. It 
is unnecessarily harsh and severe in some of its 
characteristics, and Ithink was intended to be so; 
and the harsh and unnecessarily severe features 
of that law have done more than anything else to 
exasperate and embitter sectional feclings in this 
country; and the reading of the law would be such 
as to convey to any unprejudiced mind the idea 
that it did not seek mainly and principally the 
honest enforcement and carrying out of the pro- 
vision of the Constitution. 

For these and abundantly more reasons that I 
could give-—-I could stand here by the hour and 
give reasons all sufficient and potent for any man 
to vote against this resolution; but, having said 
this much, which is enough to justify me in the 
mind of any candid man, whose mind is not 
warped by prejudice—I shall vote against the res- 
olution. 

Mr. TEN EYCK. I wish to say one word. I 
do not mean to be understood as indorsing every 
provision or article in the fugitive slave law, either 
of 1793 or of 1850; but I insist that a fugitive | 
slave law is constitutional, so framed and arranged | 


ag to carry out the provisions of the Constitution 
of the United States. . N 

Mr. MASON. I understood the Senator from 
New Hampshire to say just now that he consid- 
ered that the provisions of the law for the recla- 
mation of fugitive slaves were harsh, and that 
they were intended to be so. I had some partin 
the preparation of that law, as probably the Sen- 
ator will recollect, and I desire to know if I cor- 
rectly understood him. He said there were some 
provisions in that law which were harsh, and were 
intended to be harsh. 


Mr. HALE. Ididsayso. 9 0> 
Mr. MASON. Will the Senator indicate the 
provisions? ` ae 


Mr. HALE. Ihave not the law before me now, 
and I do not remember all the particulars of it. 
If my memory serves mearight, (and I was here 
when the law was passed,) itis very different from 
the bill the Senator introduced—better in some 
respects, not so good in others. But I tell you 
now,onamoment’s reflection, I think of one of the 
provisions of that law which,.in my opinion, is 
exceedingly harsh. I allude to that provision of 
the law which lays its hand on an individual in 
one of the free States, no matter what his complex- 
ion, and by the decision of a commissioner, with- 
out the right of a habeas corpus, which this act 
endeavors to nullify, bears him from the protec- 
tion of the State upon whose soil he treads and to 
whose protection he is entitled, by the mere war- 
rant of that commissioner, without the interven- 
tion ofa jury or a judge or a writ of habeas cor- 
pus, carries him from his own State to just exactly 
wherever the claimant says, for trial. Thatis one 
of the provisions of the law which I look upon as 
exceedingly harsh. When the Senatorasks why 
l used that term, and said it was intended to beso, 
I will tell him what I meant, I meant this: a law 
is made understandingly ; and when a harsh meas- 
ure is put in, it is not put in by accident, but it is 
intended to be just exactly as harsh as it is. That 
is one of the provisions to which I allude. 

Mr. MASON. I understand the Senator to 
mean this: that the law was designed to effect the 
end of the law; the law was designed to effect the 
reclamation of this fugitive property, and the 
provisions of the law were carcfully atid success- 
fully prepared to attain thatend; to get the prop- 
erty back. That is the harshness he ascribes to 
it.” I had supposed, when the Senator uscd that 
term, he meant to be understood that there was 
an nitentional departure from the proprictics of 
the law in order to indulge in some harsh feeling 
somewhere. ; 

Mr. HALE. 
sir. 

Mr. MASON. But I find now that the Sena- 
tor substitutes that declaration, or I will call it, 
oratorical flourish, which he so signally illustrates 
in place of logic. The law was designed to effect 
its end. Where this property escaped from the 
State where it was held, the Constitution gave the 
right to the reclamation. There was no interfer- 
ence in the law whatever with the habeas corpus 
provision in the Constitution; the law only said 
that when the right was ascertained in the claim- 
ant, it should not be an answer to the habeas cor- 
pus—nothing else; and the reason of it was, as 
the Senator from New Hampshire has heard a 
hundred times, that the law was not intended to 
try the right of property, whether the fugitive 
was the property of the claimant, or whether he 
was free; that the Constitution did not design that, 
but that, if there was to be any question about 
the right of property, it was to be determined in 
the State whence the fugitive escaped. The law 


I did not mean any such thing, 


| left the habeas corpus as the Constitution placed 


it. The habeas corpus might issue, has issued, in 
a number of cases, and the fugitive has been car- 
ried in obedience to the habeas corpus, and to answer 
it. The law says that the adjudication of the 
commissioner is an answer to the habeas corpus— 
nothing more. 

Mr. HALE. I have not qualified anything I 
said; the Senator mistakes me, because I never 
mean to say anything wrong, and I do not think 
I generally do. 1 said the law was a harsh one, 
and that it was intended to be so; by which I did 
not suppose that anybody would understand me 
as saying that it was putin for the purpose of in- 
| sulting anybody; but that there were harsh pro- 
visions in that law, and that they were put in 
meaning to be just what they are—harsh. Sir, 


let me illustrate this practically; let-me.take.a 
case showing what: I consider. harsh.: A- man 
comes from Virginia into’the State ;of;: New 
Hampshire, claiming and in search of a slave and 
a horse—both; a slave may have escaped . and 
taken a horse with him to’ get away.. By this 
law, the claimant can go and take the man that 
he claims, no matter whether he is white or black; 
no matter whether he was born in Virginia or 
New Hampshire; if he lays his hand on.him and 
claims him as a fugitive, and gets hig certificate 
made. out in due form, he has to go, no matter 
what his complexionis, or where he was bom. 
What I complain of is, that he can. take a man 
under that law from my State and carry him where 
he pleases with a process, upon which, if he were 
to undertake to take a horse out of the State, he 
would be indicted for trespass. = 00 000 200 

So, sir, we hold horses by a higher, safeguard 
than human rights are holden, where this fugitive 
slave law is the law,of the land. ‘That is what I 
complain-of. . It has stricken down the safeguards 
of the Constitution and of the writ of habeas cor- . 
pus, by providing that, this certificatey procured 
upon ex parte affidavits, shall override the habeas 
corpus, and all the constitutional privileges. The 
great mistake of the gentlemen who passed this 
Jaw, and of those who have endeavored to sustain 
it, is this: they assume at the outset that the man 
whom they claim is a slave, and they give himno 
sort of rights as a freeman, but only the rights of 
a slave after that... That is what I complain of; 
that you may go into one of the free States uhder 
this law, and Jay your hand on a man who was 
born there, bas lived there all his life, and if he 
comes within the description of your ex parte af- 
fidavits taken a thousand miles off, and you can 
get a ten dollar commissioner to give a certificate, 
the habeas corpus of the State judiciary lies para- 
lyzed at his feet, and the man who is claimed 
ae to go. That is the practical operation of the 
aw. 

Now, the Senator has called upon me for one 
provision which is harsh. I have given it, and 
that provision about the fee is another; but 1 do 
not want to take up the time of the Senate. Itis 
enough that it justifies, to my mind and con- 
science, a vote against that law, here and every- 
where; but I will admit upon that matter that, by 
the Constitution, the South have a right to a rem- 
edy. Ido not care whether it ig popular or un- 
popular to say it. I say they have a right to a 
fair and an honest remedy; but-the difficulty is 
that, in secking that remedy, it seems to me they 
have not respected the feelings or the judgments, 
or, if you please, the prejudices, of the people 
among whom the law is to be executed; but. it 
comes in stern and unrelenting, and the moment 
it lays its hand upon a man and claims him as a 
slave, all the rights of a freeman are paralyzed, 
and he has none. Trial by jury is nothing to 
him. It is no sort of relief. or remedy to tell him 
that, when he gets wherever the claimant sees 
fit lo carry him, he can have a trial by jury then. 
If he is wrongfully taken, he should have a trial 
where he is taken; and union or disunion, if ever 
that law is undertaken to be enforced upon a cit- 
izen of my State, whatever may be his color, if 
it is undertaken to be enforced, and by virtue of 
it to carry a man entitled to the protection of our 
law out of its jurisdiction, I hope it will be re- 
sisted. The Union is not worth preserving at 
all, if we have not any rights under it. Southern 
gentlemen have been talking all the time about 
their having a right, under the Cons{jtution, to 
hold slaves. If they have a right to hold slaves, 
is that any reason why we should not have & 
right to.hold freemen and be free ourselves, and 
to have the protectiom of those great principles of 
English liberty, which have been vindicated for a 
thousand years past? ‘They are all stricken down, 
sir, by this bill, or at least may be. That is one 
of the reasons why I shall vote against any such 
resolution as this. 

Mr. MASON. A single word. I was a little 
struck with the expression of the Senator, that 
there were some provisions in that law which 
were harsh, and which were intended to be so. 
I understood “harsh,” in that application and 
context, necessarily to imply that there was some~ 
thing, if not cruel, at least stern and oppressive, 
when there was no necessity for it. But when the 
Senator comes to define what he means by it, he 
places himself in the position that I have no doubt 
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he oecupies, and many who sit with “me occupy. 
the ‘same - position: their objection 1s ‘not to-the 
law, butto the Constitution. It is with the Con- 
stitution’ they quarrel, and- not’ with the: law. 
The Senator says the South have some tights 
under the Constitution; that they have a right to 
reclaim fugitives—in what manner or form the 
Senator does not indicate; but in-orderto show 
what his meating is, he says the harshness of the 
law is, ‘that you can go and’ reclaim a negro in 
New Haimpshire under alaw summary in its pro- 
visions, immediate in ‘its action, silencing the 
habeas corpus, when you cannot reclaim the horse 
that the negro rodein the same way. Sir, let him 
look at the Constitution. The Constitution says 
that the fugitive ‘* shalt be delivered up on claim 
of the party to whom such service or labor may 
-be due,” It does not question the right of prop- 
erty in any way. Jt docs not call for a decision 
of the question, whether the man is a freeman or 
whether he is the property ofanother. ‘The ques- 
tion only is, under the Constitution, was he beld. 
to service when he escaped? Suppose there had 
been a like provision in relation to a horse, or 
any other species of property; suppose it were 
said in the Constitution that, if a horse escaped 
from one State to another he should be delivered 
up on claim of the party from whose possession 
the horse had escaped: there would have been a 
trial only of the right to possession, and they 
would have stood on the same footing precisely. 
Butghe Constitution is silent as to the horse, and 
speaks as to the slave, because of the difference 
between the kinds of property. It requires only 
that he shall be put back to the status from which 
he has escaped; and if there had been any wis- 
dom, any propriety, or any sense, in making the 
same provision for a horse, or an ox, or any 
other species of property that was ambulatory, 
the same reason would apply; not to determine 
the right of property, but to determine from whose 
possession the horse or ox was taken; but there 
was not the same reason. 

I say, then, to'the honorable Senator, kindly, 
that the objection which he takes to the law is, 
that the law has been effective of its end; that is 
to say, wheneverit has been executed, It cannot 
bé evaded, never has been evaded; but it has been 
resisted by force, or it has been perversely and 
corruptly misconstrued. I have yet to learn that 
any Senator òn this floor, either in 1850, when 
the law was passed, or at any other time, who 
has opposed it, has ever extended counsel or aid 
to carry into effect that clause of the Constitution. 
I know that in several of the States of this Union— 
whether in the State the honorable Senator rep- 
resents or not, Lam unaware—the Legislatures 
have passed acts intended and designed to nullify 
the provisions of this law, or to nullify the Con- 
stitution, by what are called their personal liberty 
Jaws, intended and designed to annul that provis- 
ion in the Constitution; and I have yet to know the 
very first instance when any Senator of the class 
of political opinion to which that Scnator belongs 
has lent the slighest ‘aid or counsel to give usa 
law of any description, or to carry it into effect 
after it has been enacted. a i 

I say, then, the Senator, in defining what he 
means by +‘ harsh,” has taken his true position: 
his objection is to the Constitution itself. It is 
the constitutional provision, it is.the right which 
the southern States thought they had secured in 
good faith, that the Senator quarrels with. His 
objection to the law, when he states that it is 
harsh, is that it is effective; that it carries out the 
provision of the Constitution. 

Mr. HALE. I am not going into an argu- 
ment on this subject now; but having said cnough 
to vindicate me to the tribunal of my own judg- 
ment, I shall postpone the argument. 

‘The PRESIDING OFFICER, (Mr. Firzpar- 
RICK in the chair.) The question is on agreeing 
to the seventh resolution. 

The question being taken by yeas and nays, 
resulted—yeas 36, nays 6; as follows: 

YEAS—Messrs. Benjamin, Bigler, Brags, Bright, Brow: 
Chesnut, Clay, Clingman, See en padai 
Green, Gwin, Hammond, Hemphill, Hunter, Tverson, Jonn- 
son of Arkansas, Johnson of Tennessee, Kennedy, Lane, 
‘Wiglall, and Yulee-—36, oe AEE Thompson, Toombs, 


NAYS—Messrs. Chandler, Clark, Foot; Hale, V 
Wilson—6. d > i ies 


So the seventh resolution was adopted. | 


“Mr. GWEN. believe the resolutions have all 
been disposed of. ie : 

‘The PRESIDINGOFFICER. ‘All the original 
resolutions have been agreed to; and the question 


now is on the resolutions offered by the Senator 


from Maryland [Mr. Kennepy] as amendments. | 


Mr. KENNEDY. Let my amendments be 
read. : : 

The Secretary read the amendments submitted 
by Mr. Kennepy on the 20th of March; which 
are, to add the following resolutions: 

Resolved, 'l'hat as the unity of government, ordained 
and established by the Constitution. of the United States, is 
the main pillar in the edifice of our national existence, the 
support of our tranquillity at home, our peace abroad, of 
our safety, of our prosperity, and of that liberty we so justly 
prize, ali should properly estimate the value of our consti- 
tutional union. to our collective and individual happiness ; 
and that all:obstructions to the execution of the Jaws, all 
combinations and sectional organizations, under whatever 
plausible character, with the real design to direct, control, 
or counteract the deliberation and action of the constituted 
authorities, are destructive of this fundamental principle, 
and of fatal tendency. 

Resolved, That the principles and purposes of the great 
northern party, which has, as Jately authoritatively au- 
nounced in this place, ‘¢ but only one accepted and adopted 
policy,’ and is therefore based upon a single idea, and com- 
mitted thereby to the continued agitation of the slavery 
question, to the neglect and detriment of the real and ma- 
terial interests of the country, are sectional, and tend to 
impair that more perfect union, to subvert that justice, to 
destroy that domestic tranquillity, to weaken that common 
defense, to retard that genera] welfare, and to imperil the 
blessings of liberty to ourselves and posterity, which the 
Constitution of the United States of America was ordained 
and established to sectrre. 

Resolved, That inrespect to the Territories, the common 
property of the United States, it is the right of the citizens of 
the United States lawfully and permanently residing in any 
‘Territory thereofto frame their constitution and laws,and to 
regulate their domestic and social affairs in their own mode, 
subject only to the provisions of the Federal Constitution, 
with the privilege of admission into the Union whenever 
they have the requisite population for one Representative 
in Congress: Provided always, That none but those who 
are citizens of the United States under the Constitution and 
Jaws thereof, and who have a fixed residence in any such 
‘Territory, ought to participate in the formation of the con- 
aa orin the enactment of Jaws for said 'l'erritory or 
State. 

Mr. KENNEDY. I desire to-say, sir,in brief, 
that when I had the honor to submit these reso- 
lutions, some eight weeks ago, it was under a 
state of facts existing at that time, which required 
from me, perhaps, an expression of my own indi- 
vidual views. Since then, the resolutions of the 
honorable Senator from Mississippi have been 
acted upon, embracing generally all the principles 
that I have contended for. As they have under- 
gone a very claborate and full discussion here, I 
have no desire in the world to prolong the debate, 
or to protract the session of the Senate, or to de- 
tain it from the more profitable performance of the 
dutics now devolving upon it. After the yery 
full expression of viewsthat has been given on the 
resolutions of the Senator from Mississippi; hav- 
ing attained the object that I had only in view, 
which was to assign the reason why I, as a rep- 
resentative of a particular party from the State of 
Maryland, holding views different from a great 
many gentlemen on this floor, would vote for the 
resolutions of the Senator from Mississippi, I am 
satisfied now to allow the resolutions to lie on the 
table. 

Several Senators. Withdraw them. 

Mr. KENNEDY. I will withdraw them. 

The PRESIDING OFFICER. The Chair will 
understand it as the sense of the Senate that leave 
is given to withdraw the resolutions of the Sena- 
tor from Maryland, unless objection be made. 

Mr. HUNTER. Do I understand that the 
resolutions are withdrawn ? 

The PRESIDING OFFICER. They are with- 
drawn. There is no business before the Senate. 

Mr. HUNTER. I move then to postpone all 
prior orders for the purpose of taking up the In- 
dian appropriation bill. 


Mr. WILSON. Will the Senator withdraw | 


that for a moment? 
cration of a vote. 
Mr. HALE. That is a privileged question. 
Mr. WILSON. I move to reconsider the vote 
adopting the resolution of the Senator from North 
Carolina, [Mr. CLINGMAN.] 


I want to move a reconsid- 


The PRESIDING OFFICER. Does the Sen- | 


ator ask for the consideration of his motion now? 
Mr. WILSON. Yes, sir. 
Mr. LANE. Let us reconsider it. 
Mr. GWIN. Let us take the question now. 
Mr. CLINGMAN. [ask for the yeas and 
nays on the motion to reconsider. 


The yeas and nays were ordered. 

Mr. WILSON. “Task that the resolution be 
read. ` ee ‘ i : 

The PRESIDING OFFICER. The resolution 
which it is proposed to reconsider is’ in these 
words: ane ears 

Resolved; That the existing condition of the Territories 
does not require the intervention of Congress for the pro- 
tection of property in slaves. 

Mr. HALE. Is not the phrase ‘at this time” 
in it? . 

Mr. WILSON. wish simply to say that I 
voted for that resolution becausè I believed- the 
condition of the Territories requires no such law 
now or ever, and Ido not believe in the enact- 
ment of any such law; but my friends on this side 
of the Chamber have put that resolution in the 
series; and for myself, I do not wish to be re- 
sponsible for-any portion of these resolutions; 
and I therefore wish the vote to be reconsidered, 

Mr. LANE, I desire merely to tender my 
thanks to the honorable Senator from Massachu- 
setts. The series of resolutions, as introduced by 
the honorable Senator from Mississippi, are ger- 
mane one to the other. They are a declaration 
of principles by the Democratic party. This 
amendment, as the Senator has said correctly, 
has been fastened on the Democratic resolutions 
by the votes of the Republican Senators. I feel 
grateful, indeed, to the Senator for making the 
motion to reconsider. I hope the vote will be 
reconsidered, and the resolution voted down. 

The question being taken by ycas and nays, 
resulted—yeas 26, nays 8; as follows: 

YEAS—Messrs. Benjamin, Brown, Chesnut, Clay, Da- 
vis, Fitzpatrick, Green, Gwin, Hammond, Harlan, Kemp- 
hill, Hunter, {verson, Johnson of Arkansas, Lane, Mallory, 
Mason, Nicholson, Powell, Rice, Sebastian, Simmons, Sli- 
dell, Wigtall, Wilson, and Yulee—26. 

NAYS—Messrs. Bragg, Clingman, Crittenden, Johnson 
of ‘Tennessee, Latham, Polk, Pugh, and Toombs—8. 

So the motion to reconsider prevailed; and the 
question recurred on the adoption of the resolution 
offered by Mr. Curweman, in these words: 

Resolved, ‘That the existing condition. of the Territories 
does not require the intervention of Congress for the pro- 
tection of property in slaves. 

Mr. HUNTER. I desire to say,in regard to 
that resolution, that I accord in sentiment with it, 
but I do not believe this is the place to put it. It 
is a declaration in regard toa question of fact. 
The others are general declarations of principle. 
For this reason I have voted against all amend- 
ments that were calculated to impair the declara- 
tion of principles which was presented by my 
friend from Mississippi on this occasion. I-there- 
fore voted against this resolution. before, and I 
shall do so again. ; 

Mr. GWIN. I have a single word to say on 
this subject. I voted against the amendment of 
the Senator from Mississippi, [Mr. Brown,] to 
show that,so far as I was concerned, I was against 
the slave code. I did not vote on this resolution 
before, because I did not want to introduce it into 
the series that have been offered. I am entirely 
opposed to aslave code, or anything approaching 
to it. Ido not think there is any necessity for 
it at all. I voted, as a platform of principles, for 
the resolutions as they were reported from the 
caucus by the Senator from Mississippi, and for 
that reason I did not vote on this’ resolution 
at all. ; 

Mr. WILSON. These resolutions, it appears, 
have been prepared with a great deal of care ina 
Democratic caucus They are matters that, I 
think, concern the Democratic party. ‘They have 
been brought into the Senate, considered, and 
acted upon. For myself, being opposed to the 
resolutions as a whole, although to some of the 
resolutions standing by themselves I would cheer- 
fully assent, I am opposed to putting into the se- 
ries, by my aid or the aid of my political friends, 
any resolution of that character. Therefore, I 
moved the reconsideration of the resolution which 
is now pending before the Senate. For one, I 
want to wash my hands of all connection with 
any of the resolutions, although every body knows 
that all of us on this side of the Chamber are op- 
posed toa slave code now, or at any future period, 
under any possible circumstances which can arise. 

The resolution was rejected. 

Mr. HUNTER. Now, f move to postpone 
the 

Mr. IVERSON. I rige to a-question of order. 
The Chair'said the ayes had it, and that the res~ 
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olution was rejected. 
the decision. N 
_ The PRESIDING OFFICER. The noes have 
It., 

Mr. PUGH. L[understood the Chair to declare 
| the resolution to be carried. If you say the noes 
haveit, I call for the yeas and nays. [‘Oh,no!?] 

The PRESIDING OFFICER. The.Chair has 
declared that the resolution was rejected. 

Mr. PUGH. I understood the President to 
declare that the resolution was carried, and with 
that I was satisfied. He now says he declared 
that it was lost; with that I am not satisfied, and 
I call for the yeas and nays. 

The PRESIDING OFFICER. The Chair 
meant to say, and did say, according to his recol- 
lection, that the resolution was not agreed to. 

Mr. MASON. The Chair said so distinctly. 
I understood him. 

Mr. DAVIS. I heard it, too. 

The PRESIDING OFFICER. The resolution 
has been rejected. 

MESSAGE FROM THE &OUSE. 

A message from the House of Representatives, 
by Mr. Forney, its Clerk, announced that the 
House had passed the bill of the Senate (S. No. 
84) to facilitate communication between the At- 
lantic and Pacific States by electric telegraph; 
with an amendment, in which the concurrence of 
the Senate was requested. 


CIVIL APPROPRIATION BILL. 


The message further announced that the House 
had passed a bill (H.R. No. 501) making appro- 
priations for sundry civil expenses of the Govern- 
ment for the year ending the 30th of June, 1861, 
in which the concurrence of the Senate was re- 
quested, 

On motion of Mr. HUNTER, the bill was read 
twice by its title, and referred to the Committee 
on Finance. 


ENROLLED BILL SIGNED. 


The message further announced thatthe Speaker 
of the House had signed an enrolled bill (H. R. 
No. 239) for the relief of George F. Brott. 

PRINTING OF DOCUMENTS. 

The message also announced that the House 
ordered, on the 24th instant, the printing of the 
following documents: 

Leiter of the Secretary of the Treasury in an- 
swer to a resolution of the House, calling for a 
copy of the contract entered into by the Govern- 
ment with Deggs & Smith, for furnishing brick— 
ordered at four o’clock and thirty minutes. 

Letter from the chargé d’affaires of Sardinia, 
transmitting certain Sardinian congressional and 
executive documents—ordered at four o’clock and 
thirty minutes. 

BILLS BECOME LAWS. 


A message from the President of the United 
States, by Mr. Bucuanan, his Secretary, an- 
nounced that the President had this day approved 
and signed the following bill and joint resolution: 

A bill (S. No. 60) for the relief of Mrs, Ann 
Scott; and 

A: joint resolution (S. No. 28) for the relief 
of A. M, Fridley, late agent for the Winnebago 
Indians. ; 

BILL RECOMMITTED. 


On motion of Mr. MALLORY, the bill (H. R. 
No. 267) for the relief of Mrs. A. W. Angus, 
widow of the late Captain Samuel Angus, United 
States Navy, was recommitted to the Committee 
on Naval Affairs. 


INDIAN APPROPRIATION BILL. 


Mr. HUNTER. I now move to postpone the 
ne orders, and take up the Indian appropriation 
ill. 

Mr. GWIN. I wish to appeal to the Senator 
from Virginia to let the unfinished business of 
this morning, the overland mail bill, come up and 
go over to to-morrow as the unfinished business 
of to-day, I will state to him that if the Senate 
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I want to know what was 


in the morning hour, and does not get through 
with it by the time the unfinished business of to- 
day comes up, I shall be perfectly willing to allow 
the Indian appropriation bill to be disposed of; 
but I want the unfinished business of to-day to be 
the overland mail bill, that was postponed this 
morning in order to take up the resolutions which 
have just been disposed of. I hope he will agree 
to it. Ishall certainly not interpose any objec- 
tion to acting upon the Indian appropriation bill 
finally to-morrow. The only question upon that 
bill before the Senate is in regard to the Indian 
department in California, and we shall settle that 
in a few moments. My colleague and myself will 
not certainly interpose any objection to the pas- 
sage of the bill, when the Senator wishes to take 
it up; but the overland mail bill is a matter of 
very pressing necessity, and I hope we shall take 
it up and adjourn on it, so as to leave it the un- 
finished business for to-morrow. 

Mr. HUNTER. Ifitis the general understand- 
ing of the Senate that we can take up the Indian 
appropriation bill in the morning hour and go on 
with it until we have concluded it, I shall agree. 

Mr. GWIN. I will agree to that. 

Mr. JOHNSON, of Arkansas. I object to that. 
The Senator has asked for an agreement. I say 
for one, I shall object to it, and T hope the Senate 
will attend to the general public business. 

Mr. HUNTER. That being the case, I must 
persist in my motion. 

Mr. PUGH. I move that the Senate adjourn. 

Mr. HUNTER. I hope the Senator will let 
us take up the Indian appropriation bill, and then 
we can adjourn on it. 

Mr. PUGH. I withdraw my motion for that 
purpose. 

Mr.SLIDELL. Lhopc thatthe Senators from 
Virginia and Ohio will indulge me in making a 
motion simply to take up a bill, which I have en- 
deavored to bring to the attention of the Senate 
several times, for the purpose of fixing a day for 
its consideration. 

Mr. HUNTER. Let us decide this first. 

Mr. SLIDELL. But there is a motion to 
adjourn. 

Mr. HUNTER. That has been withdrawn. 
The Senator from Ohio has withdrawn his motion 
to adjourn; and I ask that my motion be put. 

The PRESIDING OFFICER. The question 
is on proceeding to the consideration of the bill 
(H. R. No. 215) making appropriations for the 
currentand contingent expenses of the Indian de- 
partment and for fulfilling treaty stipulations with 
various Indian tribes for the year ending the 30th 
of June, 1861. 

Mr. GWIN. I move that the bill be made the 
special order for to-morrow, at half past eleven 
o’clock. 

Mr. PUGH. I move now that the Senate ad- 
journ; because I only ‘agreed that the bill should 
come up, and be left as the unfinished business. 

Mr. GWIN. Does the Senator want to defeat 
the overland mail bill? j 

Mr. PUGH. My motion is to adjourn. 

Mr. SLIDELL. Will the Senator withdraw 
the motion for an instant? 

Mr. PUGH. Certainly. 

HOUMAS LAND GRANT, 

Mr. SLIDELL. I move that the bill (S. No. 
307) to repeal the second section and other por- 
tions of an act passed the 2d day of Junc, 1858, 
entitled “An act to provide for the location of cer- 
tain confirmed private land claims in the State of 
Missouri, and for other purposes;’’ and also to 
provide for the final settlement of certain private 
land claims in the State of Louisiana, be taken up 
for the purpose of making it the special order for 
Tuesday; and I ask the Senator from Georgia, if 
it will be convenient to him, on Tuesday next, to 
proceed to the consideration of that bill? 

Mr. TOOMBS. Any day that suits the Sena- 
tor will satisfy me. ; 

Mr. SLIDELL. Then I move to make this 
bill the special order for Tuesday, at twelve 
o’clock, 


takes up the Indian appropriation bill to-morrow 


New Sentzs.....No. 148. 


Mr. HUNTER. With the understanding that 
this does not displace the Indian appropriation 
bill, I consent to allow the motion to be made. 
The motion of Mr. Suinei. was agreed to. 
ADJOURNMENT, wat 
„Mr. HUNTER. The Indian appropriation 
bill is up, I understand. Then I move that the 


| Senate adjourn. 


Mr. IVERSON. I appeal to ‘the Senator to 
withdraw the motion fora moment. I merely 
wish to make a motion to take up a bill to make 
it the special order. It will not interfere with the 
Senator. ; i 

Mr. HUNTER. Ido not want anything to 
come in the way of the Indian appropriation bill. 

The PRESIDING OFFICER. Does the Sen- 
ator from Virginia insist on his motion ? : 

Mr. HUNTER. I must do it. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Fripay, May 25, 1860. 


The House met at-eleven o’clock, a.m, Prayer 
by the Chaplain, Rev. Tiomas H. SrocrTON. - 
he Journal of yesterday was read and approved. 


ENROLLED BILLS. 


Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported as truly enrolled a bill (H. 
R. No. 239) for. the relief of George F. Brott; 
when the Speaker signed the same. i 

EXECUTIVE COMMUNICATION. 

The SPEAKER pro tempore, (Mr. Grow in 
the chair,) by unanimous consent, laid before the 
House a communication from the Secretary of 
War, informing the House that on page 37 of 
House Executive Document No. 65, of the present 
session, containing the correspondence of that De- 
partment with Brigadier General Harncy, respect- 
ing the late difficulties at San Juan Island and 
military affairs in the department of Oregon, there 
appears, as a part of a letter from General Har- 
ney to Mr. Campbell, commissioner of the north- 
west boundary, the following sentence: 

“Among Other things, you have been pleased to inform. 
me that you have authorized Colonel Casey to call for vol 
unteers, and that you feel assured of my cordial coipera- 
tion whenever an emergency may require it.?? i 

The communication states that this sentence 
forms, in the original, the second paragraph of the 
letter, on page 36, from Governor Gholson to Gen- 
cral Harney, from which ithas been transposed by 
a mistake on the part of the Printer; that the error is 
of some moment, as it places the commissioner 
appointed to settle the depot boundary in the 
light of having authorized a call for volunteers in 
aid of taking possession of one of the points in 
dispute; and therefore requests that it may be 
brought to the attention of the House of Repre- 
sentatives. 

The commynication was laid on the table, and 
ordered to be printed. 

REVOLUTIONARY. OFFICERS, ETC. 

The SPEAKER pro tempore. The business 
first in order is the call of committees for reports 
of a private nature. ia 

Mr. FENTON. I rise to a privileged gues- 
tion. I call up my motion to reconsider the vote 
by which House bill No, 13 was referred to the 
Committee of the Whole on the state of the Union; 
and upon that I call the previous question. 

Mr. TAPPAN. Howcan that take precedence 
of the regular order of business, which is the call 
of committees for reports? 

The SPEAKER pro tempore. A motion to re- 
consider is a privileged motion, which may be 
called up at any time when the gentleman has the 


floor. P 
Mr. PHELPS. Let us know what the bill is. 
The bill was read by its title, as follows: 

A bill (H. R. No. 13) to provide for the settle- 
ment of the claims of the officers and: soldiers of 
the revolutionary army, and of the widows and ` 
children of those who died in the service. ` 
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Mr. PHELPS. Now I rise toa point of order. 
The gentleman from New York has the privilege 
of entering his motion to reconsider to-day. 

The SPEAKER pro tempore. The motion was 
entered sometime since. 

Mr. PHELPS. Very well. The gentleman 
desires to call itup to-day. Now, under the rules 
of the House, this day, as well as to-morrow, are 
set apart for the consideration of private bills and 
private business. “While a motion to reconsider 
may be entered to-day, I hold it not in order to- 
day to call up a motion to reconsider a vote re- 
ferring a bill of a public nature, inasmuch as this 
day is set apart exclusively for the consideration 
of private bills and private business. 

Mr. FENTON. I withdraw the previous ques- 
tion for a moment, for the purpose of stating, for 
the information of the gentleman from Missouri | 
and of the House, that this bill embraces a large 
number of private claims now upon the Calen- 
dar. , The bill is in itself, sir, in the nature of a 
private claim, as it embraces a large number of 
those who make application from year to year to 
Congress for the passage of special acts. There- 
fore the gentleman’s objection does not apply. I 
renew the demand for the previous question. 

Mr. PHELPS. It was reported as a public 
bill, and itis a public bill, as it will be seen by 
inspection, There is not the name of an individ- 
ual mentioned in it. Itis in the nature of a gen- 
eral pension bill, and therefore the motion to re- 
consider cannot be called up. 

Mr. HOUSTON. 1 agree with the gentleman 
from Missouri; but even if it were in order to take 
up a motion to reconsider; yet, as soon as the 
reconsideration takes place, of course the Private | 
Calendar takes precedence. 

The Private Calendar is a special order for to- 
day; and, although itis always in order to move to 
go intothe Committee of the Whole on the state of 
the Union—the rule expressly says that that mo- 
tion is always in order—yet the Speaker will de- 
cide, and Speakers have always decided, that, if 
a motion to go into a Committee of the Whole 
House on the Private Calendar is made on pri- 
vate bill day, after a motion to go into the Com- 
mittee of the Whole on the state of the Union is 
submitted, the motion to go into a Committee 
of the Whole House will take precedence of the 

other; and thercfore, the rule says, just as in the 
case of motions to reconsider, that it is alwaysin 
order to move to go into the Committee of the 
Whole on the state of the Union. 

Mr. FENTON. I would like to know how the 
gentleman from Alabama got the floor. 

Mr. HOUSTON. IU did not find anybody else 
occupying it, 

Mr. FENTON. Then I call the gentleman 
from Alabama to order. 

Mr. HOUSTON. It is too late now. 
through. 

The SPEAKER pro tempore. "The gentleman 
from New York [Mr. Frnron] proposes to call 
up his motion to- reconsider the vote by which 

ouse bill No. 13 was referred to the Committee 
of the Whole on the state of the Union. The 
gentleman from Missouri [Mr. Pruetrs] raises 
the pointof order that, this being private bill day, 
a general bill cannot be considered if it be objected 
to. ‘Phe gentleman from New York calls the pre- 
vious question on his motion to reconsider, so that 
the question is not debatable. 

Mr. MAYNARD. With reference tomy own 
vote, I wish to inqaire whether this bill does not 
propose to cover a large number of private claims 
on the Calendar which have been continually ob- 
jected to, for the reason. that there should be a | 
general bill to cover all of them. 

The SPEAKER pro tempore. 

-~ order, è l 

Mr. CURRY. I move to lay the motion to re- | 


Tam 


Debate is notin 


consider on the table. 

The SPEAKER pro tempore. The point of or- | 
der is not yet decided. 

Mr. CURRY. Į thought that the Chair had 
decided it. 


point of order. 


Mr. FENTON. Is it in order to move to sus- 

peng the rules for the purpose of taking up this 
ill? 

The SPEAKER pro tempore. His not. 

Mr. FENTON. Is it in order to take an ap- 
peal from the decision of the Chair? 

The SPEAKER pro tempore. Certainly. 

Mr. FENTON. With great deference to the 
judgment of the Chair, I must take an appeal 
from its decision. , 

Mr. CURRY. I move to lay the appeal on the 
table. f 

Mr. MAYNARD. On that I call for the yeas 
and: nays. 

The yeas and nays were not ordered. 

Mr. FLORENCE called for tellers. 


and BaRRETT were appointed, 

The House divided; and the tellers reported— 
ayes eighty-seven. 

Mr. FENTON. I withdraw my appeal. 


RESOLUTIONS OF TENNESSEE. 


Mr. QUARLES, by unanimous consent, pre- 
sented the resolutions of the Tennessee Legisla- 
ture, requesting the Senators and Representatives 
in Congress from that State to use every legiti- 
mate effort to procure the negotiation and ratifi- 
cation of a treaty with Great’ Britain for the ren- 
dition of fugitive slaves from labor; which were 
laid on the table, and ordered to be printed. 

Mr. QUARLES also asked leave to intreduce 
the petition of Elijah Dawson, of the State of 
Tennessee, for reference to the Committee on 
Private Land Claims. 

The SPEAKER pro tempore. 
done under the rules. 

HENRY WOODS. 


Mr. MOORHEAD. I move that the Commit- 
tee of the Whole House on the Private Calendar 
be discharged from the further consideration of 
; joint resolution No. 35, for the relief of Henry 
Woods. 

Mr. GARTRELL. I object. 

Mr. DAVIS, of Indiana. I call for the regu- 
lar order of business. 

Mr. MOORHEAD. If the gentleman from 
Georgia will hear the report in this case, I am 
sure he will not object. The joint resolution 


That can be 


from Georgia will withdraw his objection. 
Mr. GARTRELL. Icannot. J insist on the 
regular order of business. f 
‘The SPEAKER pro tempore announced that 
the regular order of business was the call of com- 
mittecs for reports of a private character. 
J. J. LIN'S. 


Mr. TAPPAN, from the Committee of Claims, 
reported back, with a recommendation that it do 
pass, an act (S. No. 223) for the relief of J. J. 
Lints; which was referred to a Committee of the 
Whole House, and ordered to be printed. 


VAN CAMP, CHAPIN, AND OTHERS. 


Mr. ELY, from the'same committee, reported 

a bill for the relief of Van Camp, Chapin, and 

others; which was read a first and second time, 

referred to a Committee of the Whole House, 

fand, with the accompanying report, ordered to 
be printed. ; 
M. VY. JONES. 


Mr. WALTON, from the same committee, re- 
poried a bill for the relief of M. V. Jones, late 
collector of customs for the port of Wilmington, 
North Carolina; which was read a first and sec- 
ond time, referred to a Committee of the Whole 
House, and, with the accompanying report, or- 
dered to be printed. ` 


PRESBYTERIAN CHURCH OF YORKTOWN. 
Mr. MOORE, of Alabama, from the samecom- 


and that it be referred to the Committee.on Rev- 


‘| olutionary Claims. 


It was so ordered. ; 
HARRIET BEARD. 


Mr. HALE, from the same committee, reported 
a bill for the relief of Harriet Beard, widow of 
James Beard, deceased; which was read a first 


Tellers were ordered; and Messrs. McPHERSON | 


makes no appropriation, F hope the gentleman j 


| mittee, reportetl back the petition of the trustees | 
jl of the Presbyterian church in Yorktown, West- 

H chester county, and asked that the committee be 
| discharged from the further-consideration thereof, 


and second time, referred to a Committee of the 
Whole House, and, with the accompanying re- 
port, ordered to be printed. 

ADOLPH RENARD. 

Mr. HALE, from the same committee, made 
an adverse report in the case of Adolph Renard; 
which was laid. on the table, and ordered to be 
printed. 

JAMES TALBOTT. 


Mr. DAVIS, of Indiana, from the Committee 
on Public Lands, reported a bill for the relief of 
James Talbott, late register of the land office at 
Indianapolis, in the State of Indiana; which was 
read a first and second time, referred to a Com- 
mittee of the Whole House, and, with the ac» 
compahying report, ordered to be printed. 

LEE AND JOIN DEATHERAGE. 


Mr. THAYER, from the same committee, re- 
ported back, with a recommendation that it do 
pass, a bill (S. No. 87) for the relief of Lee Death- 
erage and John Deatherage and their legal repre- 


| sentatives; which was referred to a Committee of 


the Whole House, and ordered to be printed. 
THOMAS L. DISHAROON. 


Mr. THAYER, from the same committee, also 
reported back, with a recommendation that it do 
pass,a bill (S. No. 256) forthe relief of Thomas L. 
Disharoon, of St,, Louis county, Missouri; which 
was referred toa Committee of the Whole House, 
and, with the accompanying report, ordered to be 
printed. 

NOTARIES PUBLIC. 


Mr. KILGORE. Lask the unanimous consent 
of the House to report back, from the Committee 
for the District of Columbia, a bill (FI. R. No. 622) 
to authorize notaries public in the District of Co- 
lumbia to take acknowledgments of deeds for the 
conveyance of real and personal estate therein. 
The bill is short, of but a single section, and it is 
one of great importance, I am told, to the citizens 
of this District. I ask that it be put upon its 
passage. 

Mr. CRAIG, of Missouri. I raise the point 
of order that that is not a private bill. > 

The SPEAKER pro tempore. The Chair sus- 
tains the point of order. ‘The bill cannot be re- 
ceived. 

R. F. BLOCKER AND OTHERS. 


Mr. BINGHAM, from the Committee on the 
Judiciary, reported back, with a recommendation 
that it do pass, a bill (S. N. 114) for the reliefof 
R. F. Blocker, E. J. Gurley, and J. F. Davis. I 
am instructed by the committee to ask that the bill 
be put upon its passage, 

The bill was read. It directs the Secretary of 
War to pay to the above-named parties the sum 
of $1,000 in full for their claim against the United 
States for professional services in defending Lieu- 
tenant Anderson and his detachment, who were 
arrested and tried for a criminal offense alleged to 
have been committed while acting under the or- 
ders of the commanding officer in Texas, during 
the year 1854. 

Mr. BRANCH. I make the point of order that 
that bill makes an appropriation, and must go to 
a Committee of the Whole House. 

The SPEAKER pro tempore. ‘The bill, under 
the rules, must first be considered in a Committee 
of the Whole House. 

Mr. BINGHAM. I desire to say a word in 
explanation of the bill. 

Mr. BRANCHI. I have no objection to the 
gentleman’s making a statement, provided I do 
not lose my right to insist on my point of order. 

Mr. CRAWFORD. Debate is out of order; 
and if one gentleman debates the bill, others will 
wish todo go. | 

Mr. BRANCH. 
der, 

Mr. BINGHAM. If gentlemen will hear me, 
I am sure they will pass the bill unanimously. 

Mr. BRANCH. I have no objection to the 
gentleman making a statement, but I do not waive 
my point of order. 

Mr. BINGHAM. 
than three minutes. 

Mr. EDWARDS. I object to the statement, 
if the gentleman from North Carolina insists on 
his point of order. It is only wasting the ume 
of the House. 

Mr. BINGHAM. 


I insist on my point of ore 


T shall not occupy more 


It is mot wasting time. 
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Mr. BRANCH. It is evident that the House 
is not inclined to hear a statement, and I insist 
an my point of order. 


UNITED STATES COURT IN ALABAMA. 


Mr. HOUSTON. Ihave a bill which I am 
instructed to report from the Judiciary Commit- 
tee; It proposes, with the consent of the judge 
and bar, to change the time for holding the court 
at one point in the State of Alabama. It is a bill 
to change the time for holding the terms of the 
district court of the United States for the nerth- 
ern district of Alabama. If there is no objection, 
I should like to report it, 

Mr. EDWARDS. The House refused this 
morning to entertain a most equitable bill. , 

The SPEAKER pro tempore. Debate is not in 
order, 

Mr. EDWARDS. I object to the bill. 

Mr. HOUSTON. If there is the least objec- 
tion, I do not desire to report the bill. 

Mr. MOORE, of Alabama. I hope the gentle- 
man will withdraw his objection., It is only a bill 
to change the time of holding the court at one 
point, 

l Mr. EDWARDS. Itis out of the regular or- 
der of business, and I insist on the objection. 


HEIRS OF BENJAMIN MOORE. 


Mr. LONGNECKER, from the Committee on 
Military Affairs, reported a bill for the relief of 
the heirs of Benjamin Moore, deceased; which 
was reada first and second time, referred toa 
Committee of the Whole House, and, with the 

` accompanying report, ordered to be printed.” 


WILLIS A. GORMAN, 


Mr. ETHERIDGE, from the Committee on 
Indian Affairs, reported back, with a recommend- 
ation that itdo not pass, a bill (5. No. 235) for 
the relief of Willis È Gorman; which was laid 
upon the table, and ordered to be printed. 

WETONSAW. 

: Mr. ETHERIDGE, from the same committee, 
also reported back an act (S. No, 253) for the relief 
of ihe legal representatives of Wetonsaw, son of 
James Conner, 

Mr. ETHERIDGE. This isa little bill ap- 
propriating oniy $400. If there be no objection, I 
ask that the bill may be put on its passage. 

Mr. HOUSTON, Let the bill and report be 
read. 

The bill was read. [t directs that there be paid 
to the legal representatives of Wetonsaw, son of 
James Connor, the sum of $400 in fuil of the 
amount secured to said Wetonsaw in schedule B 
of the treaty of January 14, 1837, with the Sagi- 
naw Chippewa Indians. 

The report was read. It appears therefrom 
that in the treaty of 14th January, 1837, between 
the United States and the Saginaw band of Chip- 

cewa Indians, the sum of $400 was secured to 

Vetonsaw, and paid, by mistake, to other par- 
tics. His legal representatives claim payment of 
this amount, and the committee submit the fol- 
lowing letter of the Commissioner of Indian Af- 
fairs, as a full and brief report of the facts: 

DEPARTMENT or THR INTERIOR, 
OFFICE Expiax Avvairs, February 4, 1860. 
Sin: Ihave the honor to acknowledge the receipt of the 
r ntatives of We- 


Under the Saginaw treaty of January 14, 1837, per sehed- 

ule B, attached thereto, (see Statutes at Large, volume 7, 

age 532.) there was reserved for “ Wretousaw, son of 
ames Connor, $400.9? 

Tn the second quarter of 1856, Agent Gilbert paid the 
amount reserved to Wetonsaw to parties representing them- 
selves to Be the hei č said Wetonsaw, living in Michi- | 
Subsequently it was ascertained, by investigation, 
gh Agent Fiteh, that the payment by Agent Giibert | 
was erroucously made, and that James Connor, jr., who j 
died in Hamilton county, Indiana, some time in 1848, and 
on whieh estate Wiliam Connor and Hiram G. Fitch, of 
the county of Hamilton, in the State of indiana, are the 
administrators, was the person mentioned as Wetonsaw, 
son of James Connor, in schedule B attached to thetreaty | 
of January 14, 1837. ; 

In view, then, of the above state ef facts, this office would 
ctfally recommend that the prayer made in the me- 
morial reierred to should be granted. 

‘fhe memorial referred to in the foregoing is herewith re- | 
turned. fi 

Very respectfully, your obedient servant, | 
A. B. GREENWOOD, i 

Comunissioner. | 


Hon. W. K. SEBASTIAN. 


There being no objection, the bill was ordered i! 


| third time, 


p jug him, for the benefit of such r 


| by the Seerctary of the 


to a third reading, and was accordingly read the 


and passed. 
KANSAS HALF-BREED LANDS. 


Mr. ETHERIDGE. I am instructed to report 
back House bill (No. 637) to settle the titles to 


| certain lands set apart for the use of certain half- 


breed Kansas Indians in Kansas Territory, with 
sundry amendments of the Senate thereto. 

The amendments of the Senate are wholly im- 
material, and may be considered as hypercritical 
but, as they have been made, i 
will ageee to them, and so dispose of the bill. 

Theamendmentsof the Senate-were read. They 
strike out the words in brackets, and insert the 
words printed in Italics, as follows: 

Whereas, by the sixth article of a 
cluded at the city of St. Louis, in*the State of Missouri; on 
the 3d day of June, 1825, between the United States of 
America and the Kansas nation of Tudians, there was re- 
served from the lands ceded by said treaty to the United 
States by said Kansas nation of Indians, one mile square 
of land for each of the half-breeds of the Kansas nation 
named in the said sixth article, which land has been sur- 


> 


I hope the House 


-veyed and allotted to each of the said half-breeds in the 


order in which they are named in, and in accordance with 
the provisions of, the said sixth article of said treaty : 
Therefore, 

Be it enacted by the Senate and House of Representatives 
of the United Slates of America in Congress assembled, 
[That in a title fee-simplo} That all the title, interest, and es- 
tate of the United States is hereby vested in said reservees, 
who are now living, to theland reserved, set apart, and al- 
lotted to them respectively by the said sixth article of said 
treaty; and in case any of the said reservees numed in 


3 
the said sixth article are deceased and leaving heirs, then 


; [a title in fee-simple] all the title, interest, or estate of the 


United States to the lands allotted to such deceased re 
servees, is hereby vested and confirmed in such persons as 
shall by the Secretary of the Interior be decided to be the 
heirs of such deceased reservees 5 {and al} contracts or in- 
struments in writing, or otherwise, ofany kind, for the sate 
or disposition of any of the lands named in this act, here- 
tofore made by any of the said reservees or their heirs, are 
hereby declared null and void;) but nothing herein con- 
tained shall be construed to give any force, efficacy, or bind- 
ing effect to any contract, in writing or otherwise, for the sale 
or dispositionas any lands named in this act, heretofore made 
by any of said reservees or their heirs. 

Sec. 2. And beit further enacted, That in case any of the 
reservees now living, or the heirs ofany deceased reser- 
vees, should not desire to reside upon or occupy the lands 
to which such reservees or such heirs are entitled by the 
provisions of tuis act, the Sceretary of the Interior, when 
requested by thein, or either of them, so to do, is hereby 
authorized to sell such lands belonging to those so request- 
rvees or such hei 
so authorized to sell 


And the Sceretary of the Lnierion 


; wilh the assent ofthe Kansas nation of Indians, the lands 


allotted to the reservees who are deevased leaving no heirs, 
for the benetit of the Jiving rescrvees, their heirs, and the 
heirs of those deccased, equally; said lands to be sold in 
accordanee with such rules and regulations as may be pre- 
seribed by the Commissioner of Indian Affairs and approved 
Interior; and patents in the usual 
form shall bi ed to the purchasers of said Jands, in ac- 
cordance with the provisions of this act. 

Sec. 3. nd he it further enacted, That the proceeds of 
the land, the sale of whieh is provided for by this act, shail 
be paid to the parties entitled thereto; or applied by the 
Seeretary of the Interior for their benelit, in such manner 
as hie may think most advantageous to their interest. 


SE 


ADVER REPORTS. 
Mr. HOLMAN, from the Committee on Rev- 


olutionary Claims, made adverse reports in the 
following cases; which were severally laid on the 
table, and ordered to be printed: 

Memorial of the heirs of Mrs. Elizabeth Mar- 
tin for a pension; 

Petition of the heirs of James Eliott, for boun- 
ty land, on account of services during the revo- 
lutionary war; and 

Memorial of heirs of John Fonda, praying an 
appropriation of half pay, with the interest there- 
on. 

WILLIAM B. SHUBRICK. 


Mr. MORSE, from the Committee on Naval 
Affairs, reported back an act (S. No. 295) for the 
relief of William B. Shubrick, with the recom- 
mendation that the bill do not pass; which was 
laid on the table, and ordered to be printed. 

ANN ELIZA KNIGHT. 

Mr. HARRIS, of Maryland, from the same 
committee, made an adverse report on the me- 
morial of Ann Eliza Knight, widow of Commo- 
dore James B. Knight; which was laid on the 
table, and ordered to be printed. 

D. G. FARRAGUT, 
Mr. HARRIS, of Maryland, from the same 


lar 
at 


com ec, also reported a bill for the relief of D. 
G. Farragut; which was read a first and second 


time, referred to aCommittee of the Whole House, 


ł 


i 


treaty, made and con- |} 


7 : — ~ E e = 
and, with the accompanying report, ordered to be 


printed. “ae f 
MILLS JUDSON. . > 
Mr. HARRIS, of Maryland, from: the. same: 
| committee, also reported back Senatebill Nos 


186, for the relief of Mills Judson, surety on `of- 
ficial bond of the late Purser Andrew D, Crosby; 
men mee ores to a Committee of the Whole 
j #40use, and, with the accompanying report. or- 

dered to be printed, ee ake 

i ELIZABETH YANCEY, 

Mr. JUNKIN, from the Committee on Revo- 
lutionary Pensions, reported a bill for thé relief 
of the heirs of Elizabeth Yancey; which was read 
a first and second time, referred to a Committee 
of the Whole House, and, with the accompanying 
report, ordered to be printed. 


WILLIAM HANEY. 

Mr. JUNKIN, from the same committee, also 
reported a bill for the relief of William Haney, 
administrator of Ann Hogan; which was read a 
first and second time, referred to a Committee of 
the Whole House, and, with the accompanying. 
report, ordered to be printed. 

WILLIAM HUTCHINSON. 


Mr. EDGERTON, from the Committee for the 
District of Columbia, made an adverse report on 


t 
i 


the petition of William Hutchinson; which was 
laid on the table, and ordered to be printed. ` 


ELIZABETI! COLE. i 
Mr. VERREE, from the Committee on Revo- 
lutionary Pensions, reported a bill for the relief 
of Elizabeth Cole, widow of Levi Cole, deceased; 
which was read a first and second time, referred 
to a Committee of the Whole House, and, with 
the accompanying report, ordered to be printed. 
CATHARINE ANSART. 
Mr. VERREE, from the same committee, algo: 
reported a bill for the relief of Catharine Ansart; 
which was read a first and second time, referred 
to'a Committee of the Whole House, and, with 
the accompanying report, ordered to be printed. 
MOLLY W. owns. 
Mr. VERREE, from the same committee, also 
reported a bill for the relief of Molly W. Hobba, 
widow. of Josiah Hobbs, of New Hampshire; 


| which was read a first and second time, referred . 
| 


to a Committee of the Whole House, and, with 
the accompanying report, ordered to be printed, 
MARY HASKINS, DECEASED. 

Mr. VERREE, from the same committee, also 
reported a bill for the relict of the surviving child 
or children of Mary Haskins, deceased; which 
was reed a first and second. time, referred to a 


! Committee of the Whole. House, and, with the 


accompanying report, ordered to be printed, 
SIMON SMITH, DECEASED, 


| Mr. POSTER, from the Committee on Invalid 
| Pensions, reported a bill granting the payment of 
arrearages of pension due Simon Smith, deceased, 
late a pensioner, to his heirs-at-law; which was 
| read a first and second time, referred to a’'Com- 
mittee of the Whole House, and, with the accom- 
panying report, ordered to be printed. 
ETHELRED STAFFORD. i 

Mr. FOSTER, from the same committee, also 
reported a bill granting a pension to Ethelred 
| Stafford, of Louisiana; which was read a first 
| and second time, referred to a Committee of the 
Whole House, and, with the accompany report, 
ordered to be printed. 

MAURY BATES. 

Mr. POTTER, from the Committee on Revo- 
lutionary Pensions, reported a bill for the relief 
of Maury Bates, of Rhode Istand; which was 
i read a first and second time, referred to a Com- 
mittee of the Whole House, and, with the accom- 
panying report, ordered to be printed. ; 

NANCY G. VAN RENSSELAER. 

Mr. POTTER, from the same committec, algo 
reported a bill for the relicf of Naney G. Van 
Rensselaer, widow of Lieutenant Henry Ki Van 
| Rensselaer of New York; which was read a first 
| and second time, referred to a Committee of the 
| Whole House, and, with the accompany report, 


i 
i 


ordered to be printed, 
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GERSHAM VAN VOST. 


Mr. POTTER, from the same committee, also 
made an adverse report in the case of Gersham 
Van Vost; which was laid en the table, and or- 
dered to be printed: 


CHRISTOPHER TAYLOR. 


“Mr. POTTER, from the same committee, also 
made an adverse report in the case of the heirs of 
Christopher Taylor; which was laid on the table, 
and ordered to be printed. 


l . RUFUS PHELPS. 

. Mr. POTTER, from the same committee, also 
made an adverse report on the petition of Rufus 
Phelps for a pension; which was laid on the table, 
and ordered to be printed. 


B. B. SHELLEY. 


Mr. ALDRICH, from the Committee on Indian 
Affairs, reported a bill to pay to B. B. Shelley, 
for his claim and improvements taken from him 
by the Omaha reservation, in Nebraska Territory; 
which was read a first and second time, referred 
to a Committee of the Whole House, and, with 
the accompanying report, ordered to be printed. 


WILLIAM ROBERTS. 


Mr. FLORENCE, from the Committee on In- 
valid Pensions, reported a bill granting an invalid 

ension to William Roberts; which was read a 

rst and second time, referred to a Committee of 
the Whole House, and, with the accompanying 
report, ordered to be printed. 


SARAH HILDRETH. 


Mr. FLORENCE, from the same committee, 
also reported a bill for the relief of Sarah Hildreth; 
which was read a first and second time, referred 
to a Committee of the Whole House, and, with the 
accompanying report, ordered to be printed, 


CHRISTOPHER TAYLOR—AGAIN. 


Mr. COBB. [ask unanimous consent that the 
adverse report from the Committee on Revolu- 
tionary Pensions, in the case of Christopher Tay- 
lor, made by the honorable gentleman from Wis- 
consin, [Mr. Fosters) be taken from the table, 
and recommitted to the Committee on Revolu- 
tionary Pensions. I make the request because { 
expecttoreceive some additional testimony which 
may induce the committee to report favorably in 
the case. 

There was no objection, and it was ordered 
accordingly. ; 

NEW JAIL FOR WASHINGTON CITY. 

. Mr. PEYTON, from the Committee on Public 
Buildings and Grounds, reported a bill to erect a 
new jailin the city of Washington; which was 
read a first and second time, referred to the Com- 
mittee of the Whole on the state of the Union, 


and ordered to be printed. 
Mr, HATTON. [ask leave to make a report 


from the Committce on Expenditures in the Navy 
Department. 
Mr. CURRY. If it be nota report in a pri- 


vate case, I object. 
Mr. HATTON. It is not a private bill. 
Mr. CURRY. I object. 


WILKES’S EXPLORING EXPEDITION. 


Mr. PETTIT. Task leave of the House to 
submit a report from the Joint Committee on the 
Library. I report back Senate resolution No. 34. 
It merély provides that two copies of the works 
of the exploring expedition, so far as they can be 
supplied from the copies ordered to be deposited 
in the Library of Congress for preservation, by 
the resolution of February 20, 1845, and of the 
residue of said works, as they shall be completed, 
be delivered to the Secretary of State, one copy 
of which to be presented by him to the Federal 
Republic of Switzerland, and the other to the 
Waval Academy at Annapolis, in the State of 
Maryland. 

The bill was read, 

Mr. CRAIGE, of North Carolina. I raise the 
point of order, that that is not a private bill, 

Mr. PETTIT. Upon that point of order 1 
desire to say a word. During last Congress the 
question came up, as to what was a private bill. 
Jt was at that time decided, that if a bill did not 
make a general rule, it was, in its nature, either 
special or private. I hope there will be no objec- 
tion, as the object is a desirable one, ` 


Mr. CRAIGE, of North Carolina. 


upon my point of order. 

The SPEAKER pro tempore. The Chair sus- 
tains the point of order. 

Mr. PETTIT. The bill makes no appropria- 
tion; it only asks that a copy of the exploring 
expedition be presented to the only Republic of 
Europe. 

Me CRAIGE, of North Carolina. I object. 

Mr. PETTIT. Now, I insist that it is a pri- 
vate bill; that itis not a general bill. It is either 
a special or private bill, and therefore it is in 
order to report it at this time.” 

The SPEAKER pro tempore. The Chair sus- 
tains the point of order. 

Mr. BURNETT. I suggest to the gentleman 
that he withdraw his bill. He will have an op- 
portunity to report it When his committee is called. 

Mr. PETTIT. Iam glad to hear the encour- 
aging language of the gentleman from Kentucky, 
that the Committee on the Library will be called. 
We are now towards the end of the session, and 
I do not see that that event is any nearer being 
reached than it was at the beginning. 

I am instructed by the Committee on the Li- 
brary to report back another joint resolution. 

The resolution was read by its title, as follows: 

A resolution (S. No.5) for supplying the Choc- 
taw, Cherokee, and Chickasaw nations with such 
copies of the laws, journals, and printed docu- 
ments, as are furnished to the States and Terri- 
tories, 

Mr. CRAIG, of Missouri. I make the same 
point of order upon that resolution. 

The SPEAKER pro tempore. The Chair sus- 
tains the point of order. i 


DIPLOMATIC AND CONSULAR BILL. 


Mr. SHERMAN. Iask leave to make a priv- 
ileged report from the committee of conference 
upon the disagrecing votes of the two Houses 
upon the bill of the House No. 4, making appro- 
priation for the consular and diplomatic expenses 
of the Government for the year ending the 30th 
of June, 1861. The committee having met, after 
full and free conference, agree to recommend. to 
their respective Houses that the Senate recede from 
their third, fourth, fifth, and eighth amendments, 
and that the House recede from their disagree- 
ment of the first, second, and twelfth amendments 
of the Senate. I would explain to the House that 
the first and second amendments are the amend- 
ments which provide for an interpreter to China. 
The twelfth amendment simply changes the title 
of the bill. The following are the amendments 
from which the Senate recede: 


Third amendment: 


Line five, after the word “ Japan,” insert the words 
“from the Ist day of January, 1860, to the Ist day of July, in 
the same year, $1,250; and for the fiscal year ending the 
30th of June, 18615”? so that the clause will read: 

For compensation to the interpreter to the mission to 
Japan, from the 1st day of January, 1860, to the ist day of 
July, in thesame year, $1,250; and for the fiscal year ead- 
ing the 30th of June, 1861, $2,500. 


Fourth and fifth amendments: 


Page 2, line eighteen, after the word ‘‘ hundred,” insert 
“and twenty-five;’”? and at the end thereof insert the 
words “ $75,000 of which is to be used in the fiscal year 
ending the 30th day of June, 1860 ;” so that the clause will 
read: 

For the relief and protection of American seamen in for- 
eign counties, $225,000; $75,000 of which is to be used in 
the fiscal year ending the J0th of June, 1860. 


Eighth amendment: 


At the end of line twenty-seven, page 4, insert the fol- 
lowing proviso: 

Provided, ‘That when the boundary is determined be- 
tween the Pacific ocean and the Rocky Mountains, any un- 
expended balance of this appropriation shail be applicable 
to the determination of that portion of the boundary which 
lies east of the Rocky Mountains, and which has not as yet 
been traced on the face of the earth, and that the United 
States commissioner be, and he is hereby, authorized, in 
councction with the commissioner of Great Britain, to de- 
termine aud trace said boundary line eastward of the Rocky 
Mountains, as far as the Lake of the Woods. 


I move that the report of the committee of con- 
ference be concurred in, 
The motion was agreed to. | 


ELIAS WILSON. 


Mr. BABBITT, from the Committee on Revo- 
lutionary Pensions, reported a bill for the relief 
of Elias Wilson and other surviving children of 
the late Lieutenant John Wilson, an officer of the 


I insist 


Revolution; which was read a first and second 
time, referred toa Committec of the Whole House, | 


and, with the accompanying report, ordered to be 
printed. 
ELIZABETH HICKMAN. x 


Mr. BABBITT, from the same committee, also 
reported a bill for the relief of the heirs of Elizabeth 
Hickman, deceased, late of Georgia; which was 
read a first and second time, referred to a Com- 
mittee of the Whole House, and, with the accom- 
panying report, ordered to be printed. 


AARON H. PALMER. 


The SPEAKER pro tempore. The next busi- 
ness in order is the call of committees for general 
business. 

Mr. TAPPAN. I move that the House resolve 
itself into a Committee of the Whole House on 
the Private Calendar. But before that motion ig 
put, I ask the House to allow me to make an ap- 
peal in behalf of a Senate bill (No. 111) for the 
relief of Aaron H. Palmer. The bill is upon the 
Private Calendar; and, with a view of putting it 
on its passage, I desire to move that the Com- 
mittee of the Whole House be discharged from 
the further consideration of the same. Asa part 
of the statement I desire to make to the House, I 
ask the Clerk to read the bill and a brief report 
made by the committee upon the bill. 

The bill, which was read, directs that there be 
paid to Aaron H. Palmer the sum of $3,000, in 
full compensation for his labor and research in 
collecting information, and preparing the same 
for the use of the Government, relative to the 
oriental nations, and particularly Japan. 

From the report it appears that Aaron H. 
Palmer has devoted many years to the collection 
of valuable information and statistics in relation 
to the geography, productive resources, trade, 
commerce, &c., of the independent oriental na- 
tions. He inclosed, in a letter from New York 
to President Polk, a memoir, stating the import- 
ance of opening commercial intercourse with 
those nations. In the following February, by in- 
vitation of the Secretary of the Treasury, he vis- 
ited Washington for the purpose of promoting 
the action of our Government in furtherance of 
the views and suggestions contained in the docu- 
ment sent to the President. In consequence of 
action of the Senate on the papers furnished by 
him, he was detained in Washington, laboring 
for the Government in the superintendence of the 
printing of the papers, until September of that 

ear. 

In 1849 he completed a series of papers contain- 
ing geographical descriptions of many orientalna- 
tions, enumerated in his memorial, among them 
the empire of Japan. He forwarded to Mr. Clay- 
ton, then Secretary of State, a brief resumé of the 
papers, which Mr. Clayton deemed of sufficient 
Importance to cause them to be published. He 
afterwards submitted to Mr. Clayton a plan for 
opening Japan, which was ultimately adopted, 
and, formed the basis of the policy of our Gov- 
ernment in the late maritime expedition under 
command of Commodore Perry. He had several 
interviews with that officer before he sailed, and 
furnished him with all the information possible; 
and the last one was by special written request of 
the Secretary of the Navy. On the Qist of Feb- 
ruary, 1850, he was employed by Mr. Clayton 
to assist him in preparing his answer to certain 
resolutions adopted by the Senate calling on the 
Secretary of State for information respecting the 
barbarous treatment of shipwrecked American 
seamen in Japan; also, inregard to the independ- 
ent oriental nations, and their capabilities for a 
profitable American commerce, &c.; and he was 
diligently employed for about three months in 


| that business. 


Mr. CRAIGE, of North Carolina. I object 
to the consideration of that bill. 
M. ©. GRITZNER. 
Mr. WASHBURNE, of Illinois. I hold in 


my hand Senate bill No, 238, which is to pay a 
man by the name of Gritzner, out of the patent 
fund, $379 77. This man Gritzner, who is an 
artisan, has a contract with the Patent Office in 
relation to descriptions and illustrations for that 
office, I desire to put this little bill, for the relief 
of this artisan, upon its passage, I ask that the 
bill may be read. g : 
Mr. BRANCH. Itis not worth while reading 
the bill, as Lam going to make a general objec- 
tion. The first business in order is the consid- 
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eration of bills on the Private Calendar; and I 
must object to taking up any bill out of its order. 
Let us go into committee, and take up the bills 
according to their order on the Calendar. 

Mt. WASHBURNE, of Illinois. Lam willing 
to submit to the general rule; but this is a very 
hard case. 

LEVI PARKS. 


Mr. KELLOGG, of Michigan, from the Com- 
mittee on Invalid Pensions, reported a bill grant- 
ing an invalid pension to Levi Parks; which was 
read a first and second time, referred to a Com- 
mittee of the Whole House, and, with the ac- 
companying report, ordered to be printed. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate by 
Mr. Hicxey, its Chief Clerk, informing the House 
that the Senate had agreed to the report of the 
committee of conference on the bill of the House 
(No. 4) making appropriations for the consular 
and diplomatic expenses of the Government for 
the year ending 30th June, 1861. 

Also, that the President of the United States 
had notified the Senate that he had, on the 24th 
instant, approved and signed a resolution (S. No. 
6) authorizing the enlargement of, and the con- 


struction of a branch of, the Louisville and Port- 


land canal; and on the 23d instant, bills of the 
following titles: 

An act (S. No. 58) for the relief of George B. 
Bacon, late acing purser of the sloop-of-war Ports- 
mouth; and 

An act (S. No. 59) for the relief of Samuel A. 
West, George McCullough, Hiram McCullough, 
and Charles Pendergrast; 

An act (S. No. 62) to amend the act to incor- 
porate the Provident Association of Clerks in the 
Civil Departments of the Government of the Uni- 
ted States, in the District of Columbia; 

An act (S. No. 74) for the relief of Edward N. 
Kent; and 

An act (S. No. 245) for the relief of Sweeny, 
Rittenhouse, Fant & Co. 

Also, that the Senate had passed, without 
amendment, an act (H. R. No. 706) to authorize 
the Prosident of the United States, in conjunction 
with the State of California, to run and mark the 
boundary lines between the territory of the Uni- 
ted States and the State of California. 

Also, that the Senate had passed bills of the 
following titles, in which he was directed to ask 
the concurrence of the House: 

An act (No. 464) to amend an act entitled “An 
act in addition to the acts prohibiting the slave 
trade;” and 

An act (No. 468) to amend an act entitled ‘An 
act to organize an institution for the insane of the 
Army and Navy, and of the District of Colum- 
bia,” in the said District. 


PRIVATE CALENDAR. 


Mr. TAPPAN. I move that the House re- 
solve itself into a Committte of the Whole House 
on the Private Calendar, 

Mr. FLORENCE. Will the gentleman from 
New Hampshire permit me to offer a resolution, 
for reference to the Committee on Printing, for 
the printing of the agricultural and mechanical 
reports of the Patent Office? 

Mr. TAPPAN. I will give way for that pur- 

ose. 
P Mr. BRANCH. I object. 

The question was taken on Mr. Tappan’s mo- 
tion, and it was agreed to. 

The House accordingly resolved itself into a 
Committee of the Whole House, (Mr. BURNETT 
in the chair,) and proceeded tothe consideration of 
the business on the Private Calendar, beginning 
where the committee had left off on last objec- 
tion day. This being objection day, bills to 
which no objections were made were laid aside, 
to be reported to the House. 


CHILDREN OF DAVID RICHARDSON. 


A bill (H. R. No. 444) for the relief of the sur- 
viving children of David. Richardson, and his 
widow, Sarah Richardson, deceased. [Objected 
to by Mr. Annersow, of Missouri.] 


CHILDREN OF JOHN MOORE. 


A. bill (H. R. No. 445) for the relief of the sur- 
viving children of the late John Moore, and his 
widow, Mary Moore. 


| place the name of Eunice Cobb, of New York, 
| widow of Surranus Cobb, deceased, on the pen- |! and i Á 
! tation, he was compelled to usean oarin propelling 


The bill and report were read. 

Mr. BRANCH. That is a naked case of over- 
ruling the decision of the Commissioner of Pat- 
ents on the facts. I object. ' 


ERASTUS HUTCHINS. 


A bill (H, R. No. 446) for the reliefof Erastus 
Hutchins. 

The bill and report were read. ; 

Mr. SMITH, of Virginia. It is really out of: 
the question to grant a pension in such a case as 
that. 

Mr. BINGHAM. _I object to debate. 

Mr. BRANCH. ‘Well, if we are not allowed 
to debate, gentlemen must not be allowed to come 
to us and urge us to withdraw our objections. 

The CHAIRMAN. Does the gentleman from 
Virginia object to the bill? 

r. SMITH, of Virginia. I do. 


HARRIET R. F. VINSON. 

A bill (H. R. No. 447) for the relief of Harriet 
R. F. Vinson. 

The bill directs the Treasury Departmentto pay 
to Harriet R. F. Vinson the sum of $300, the same 
being arrears due on a pension granted August 20, 
1847. 

The report was read. It appears from the pe- 
tition of Harriet R. F. Vinson, that she was the 
widow of Captain E. A. Capron, of the first regi- 


ment of artillery, who fell on the battle field of 
Churubusco, in Mexico, at the head of his com- 
pany, on the 20th of August, 1847, leaving six 
minor children to the care of the petitioner; and 
that, upon application at the proper Department, 
her name was placed on the pension roll at the 
rate of twenty dollars per month for five years; 
which amount was received through the office of 
the Third Auditor of the Treasury Department. 
It further appears that, in the continuance of the 
pension, among others, under the act of February 
3, 1853, the Secretary of the Interior decided that 
such widows and minor children were duly enti- 
tled to half the monthly pay of the husband and 
father at the time of his death; and inasmuch as 
the monthly pay of Captain Capron was fifty dol- 
lars per month, the committee are of opinion that 
the petitioner is entitled to an extra allowance of 
five dollars per month from the 20th of August, 
1847, until the 20th of August, 1852. 

Mr. CURRY. I move to amend the bill so as 
to provide that the money shall be paid to the 
children of Captain Capron. It appears that his 
widow has married again. 

Mr. FENTON. There is no objection to that 
amendment. 

The amendment was agreed to; and the bill 
was then laid aside, to be reported to the House 
with a recommendation that it do pass. 

ESTHER P. FOX. 

A bill (H. R. No. 448) granting an invalid pen- |; 
sion to Esther P. Fox, widow of Augustus C. | 
Fox. | 

The bill directs the Secretary of the Interior to | 
place the name of Esther P. Fox on the invalid | 
pension roll of the United States, at the rate of I 

{ 
| 
| 


$160 per year, to commence on the Ist of Janu- 
ary, 1860, and to continue during her widow- ! 
hood. 

It appears from the report, that Augustus C. į 
Fox was placed on the pension rolls for disability || 
and insanity, produced by a wound received in | 
an engagement with the cnemy in the service of | 
the United States, in the line of his duty, in the | 
war of 1812; that he was admitted to the Bloom- | 
ingdale lunatic asylum, in New York, where he |! 
| remained till his death; that the expense attend- i; 
ing his stay at the asylum more than exhausted 
his pension, which was $160 per year. The peti- || 
tioner labored incessantly to support a family of 
| six children till they could help themselves, re- 
quiring every exertion on her part to gain a sub- | 
sistence. She is now over sixty years of age. She f 
is unable to labor, and an object of charity. H 

The bill was laid aside, to be reported to the || 
House with a recommendation that it do pass. | 


EUNICE COBB. 
| A bill (H. R. No. 449) for the relief of Eunice 


Cobb. i 
The bill directs the Secretary of the Interior to 


sion roll, and that she be entitled to receive from 


the United States a pension of four. dollars per 
month, commencing on the 15th of October, 185% 
for and during her natural life. puree 
From the petition and evidence in this case, it 
appears that Surranus Cobb, late of Essex county, 
New York, was a private in Captain Danforth’s 
company, thirtieth regiment United States infan- 
try, in the war of 1812; that he enlisted for one 
year on the 20th of April, 1813, and served until 
the 23d of May, 1814, when he was honorabl: 
discharged. It also appears that in March, i814, 
while on a march from Windmill Point, on Lake 
‘Champlain, to the town of Champlain, he fell on 
the ice, which was covered with water, and in 
consequence was injured in the scrotum, which 
terminated in hydrocele; and by exposure to cold, 
and fatigue of the march on the ice and at Wind- 
mill Point, and getting wet, one of his eyes be- 
came affected ‘with ophthalmia, resulting in opa- 
city in the crystalline lens.” He was placed on 
the roll of invalid pensioners of the United States 
at four dollars per month, to commence on the 
lst of January, 1846, and received a pension at 
that rate to the time of his death. From the evi- 
dence adduced it satisfactorily appears that ever 
since he left the Army he has suffered from deaf- 
ness, rheumatism, pains in his limbs, and a rup- 
ture of his groin; and that such disability, partic- 
ularly the rupture, or hydrocele, was the cause of 


| his death, which took placeat Lewis, New York, 


on the 15th of October, 1857. Tt also appears that 
he was totally disabled for many years prévious 
to that time. He left a widow surviving him, 
now seventy-six years of age. 

The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 


THOMAS BERRY. 


A A bill (H. R. No. 450) for the relief of Thomas 
erry. : 
The bill directs the Secretary of the Interior to 
cause the name of Thomas Berry, of Carthage, 
Franklin county, Maine, to be plied upon the 
roll of invalid pensionors, at the rate of four dol- 
lars per month, to commence on the Ist of Jan- 
vary» 1858, to continue during his natural life. 
rom the proof in the case, it appears that the 
petitioner enlisted in December, 1812, into the 
military service of the United States, under Cap- 
tain Robert Snell; that he served until the last of 
March, 1813, when he marched to Burlington, 
Vermont, and joined the volunteer regiment of 
infantry commanded by Colonel Denny McCobb, 
and was there transferred to Captain Joshua Dan- 
forth’s company. Dr. James Bates, in his depo- 
sition put in the case, says: “ In the campaign of 
1813 I was acting surgeon’s mate in the regiment 


| of volunteer infantry commanded by Colonel 


Denny McCobb; that I was then well acquainted 
with ‘Thomas Berry, a private in Captain Joshua 
Danforth’s company; that at Burlington, Ver- 
mont, he was attacked with the measles in the 
month of May of that year; that, owing to ex- . 
posure, the disease so affected his lungs that he 
remained sick six weeks; that by this sickness hig 
constitution received great injury.” 

Mr. HOUSTON moved to amend the bill so as 
to provide that the pension shall commence on 
the Ist of January, 1860. 

The amendment was agreed to; and the bill, as 
amended, was laid aside, to be reported to the 
House with a recommendation that it do pass. 


WILLIAM BURNS. 

A. bill (H. R. No. 451) granting an invalid pen- 
sion to William Burns, of Ohio. [Objected to by 
Mr. Smıru, of Virginia.] 

ASA WELLS. 
A bill (H. R. No. 452) for the relief of Asa 
ells. 
The bill directs the Secretary of the Interior to 
place the name of Asa Wells on the invalid pen- 
sion roll, at the rate of four dollars per month, 


| and pay him a pension at that rate from the 2d 


of April, 1858, and continue during his natural 


i life. 


The report, which was read, shows that Asa 
Wells was a volunteer in the late war with Great 
Britain; that a part of his service was performed 
in the transportation of troops to and from differ- 


į ent points on Lake Champlain, preparatory to the 


battle of Plattsburg; on account of adverse winds, 
and for the purpose of facilitating the transpor- 
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the boats; that the weather was cold and stormy, 
gon account of which his hands became partially 
‘disabled; that the tendons of his hands are now 
go-contracted that they are of but little use to him. 

Mr. THOMAS moved to amend the bill soas 

to make the pension commence on the Ist of 
. January, 1860. 

The amendment was agreed to; and the bill, as 
amended, was laid aside, to be reported. to the 
House with a recommendation that it do pass. 

ANSELM CLARKSON. 

A bill (H.R. No. 452) granting an invalid 
pension to Anselm Clarkson, of Missouri. 

The bill directs the Secretary of the Interior to 
place the name of Anselm Clarkson, of Missouri, 

“on the invalid pension roll, at the rate of eight 
dollars per month, and to pay him at that rate 
from the 13th of April, 1858, during his natural 
life. 

It appears from the report that Anselm Clark- 
son was first sergeantin the company of Captain 
James Clarkson, of the third regiment of Missouri 
volunteers, during the Mexican war, the regiment 
being commanded by Colonel John Ralls; that 
he was ordered by his superior officer, on the 
30th of October, 1847, to proceed from Santa Fé 
tu Missouri, to raise recruits for the, regiment; 
that whilst on his journey from Santa Fé, and 
whilst on the head-waters of the Arkansas river, 
the weather became intensely cold, so much so 
that a large number of the animals belonging to 
the company with him were frozen to death, and 
that by reason of exposure at that time he was 
attacked with rheumatism, from which he has 
never recovered. 

Mr. THOMAS offered the same amendment 
that he offered to the last bill, 

The amendment was agreed to; and the bill, as 
amended, was laid aside, to be reported to the 
House with a recommendation that it do pass. 

ANDREW TEMPLETON. 
A bill (H.R. No. 454) granting a pension to 
Andrew Templeton. 
The bill directs the Seeretary of the Interior to 
place the name of Andrew Templeton on the in- 
valid pension roll, at the rate of cight dollars per 
month, and Bey him a pension at that rate from 
the 8th of February, 1858, and continue during 
his natural life. 
The report sets forth the following facts: An- 
drew Templeton enlisted in the Army of the 
United States April 11, 1814, for “during the 
| war,” and served till July 22, 1815, when he was 
honorably discharged. After the battle of Platts- 
burg, where he served, he was quartered in a tent 
during thé coid, wet, and variable weather, from 
September till the latter part of December. THe 
then went into barracks newly constructed of 
green timber, when he took a violent cold, which 
resulted in rheumatism, in consequence of which 
he was confined to the hospital. That discase 
has continued to afflict him cvor since, particu- 
larly in his leg and hips, rendering him lame and 
unable to walk, except with the aid of canes and 
crutches, and altogether incapable of laboring, 
except in a sitting posture. It continued to in- 
crease upon himunul it resulted, many yearsago, 
in his entire disability to earn his subsistence by 
manual labor. Ie is, and always has becn, a 
good citizen, of temperate and exemplary habits, 
is without property, and is now seventy-one years 
of age. 

Mr. HOUSTON. I move to amend the bill, so 
as to: make the pension commence on the Ist day 
of January, 1860. 


The amendment was agreed to; and the bill, as | 


amended, was laid aside, to be reported to the 
House with a recommendation that it do pass. 


JAMES ALEXANDER. 

A bill (H. R. No. 456) granting a pension to 
James Alexander, an invalid soldier of the war 
of 1812. 

The bill directs the Secretary of the Interior to 
place the name of James Alexander òn the invalid 
pension list of the United States, at the rate of 
eight dollars per month, commencing on the Ist 
of January, 1860, and to continue during his nat- 
ural life. 

James Alexander, as the report shows, was a 


yrivate in Captain Joseph Markle’s company of 
ightdragoons, from Westmorcland county, Penn- 
sylvania, in the war of 1812, for twelve months. 


i 


j 


i 
i 
H 
i 
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The petitioner was healthy when he entered the 
service, and came out disabled and diseased. He 
was at the battle of Massinaway, in Major Ball’s 
cavalry, and in returning, having to make fotced 
marches to avoid the Indians that were pursuing 
the troops, had his fect severely frozen. He was 
afterwards at the siege or battle of Fort Meigs, 
where a cannon ball from the enemy struck the 
pickets, and threw splinters therefrom, one of 
which struck him on the side of the head, caus- 
ing blood to flow freely from his cyes, nose, and 
mouth, since which time the petitioner has been 
deaf in one car; this, together with the freezing 
of his feet, in the winter of 1812 and 1813, has 
totally disabled and deprived him of obtaining a 
livelihood -by manual labor. 

Mr. BRANCH. I would like the unanimous 
consent of the House to ask a question ia this case 
that is applicable to a great many cases. I would 
like to know why it is that in these cases the par- 
ties have not been able to get pensions under the 
existing pension laws? : 

Mr. KENTON. So stringent, and sometimes, 
I apprehend, so technical are the rules adopted at 
the Pension Office, that it would be exceedingly 
difficult to answer the question in respect to the 
many cases that are rejected at the Pension Office. 
It may be in this casc, although I do not remem- 
ber it, that the claimant was unable, for want of 
the necessary parol evidence, to prove his iden- 
tity at the office, or to prove his services. 

Mr. BRANCH. It is, then, put upon the 
ground that these parties were unable to prove 
the fact they were disabled in the service, at the 
Pension Bureau, and Congress is called upon to 
overrule the decisions of the Commissioner of Pen- 
sions as to matters of fact involved in the cases. 

Mr. FENTON. No, that is not quite true. 

Mr. BRANCH. I do not think any of these 
eases ought to pass; but I am not going to inter- 

ose my single objection against everybody else. 

The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 


CHAUNCEY HOYT. 


A bill (H. R. No. 455) granting an invalid 

ension to Chauncey Hoyt, of Chenango county, 
New York. 

There being no objection, the bill waslaid aside, 
to be reported to the House with a recommenda- 
tion that it do pass. 


WILLIAM BULLOCK. 


A bill (EI. R. No. 457) for the relief of William 
Bullock. [Objected to by Mr. Curry.] 


RACHEL W MILLAN. 


A bill (EI. R. No. 458) for the relief of Mrs. 
Rachel McMillan. 
| The bill was read. It directs that the name of 
i Mrs. Rachel McMillan, widow of the late Sur- 
geon Robert McMillan, of the Army of the United 
States, be placed upon the medical pension roll, 
at the rate of ten dollars per month, to commence 
from the 14th of February, 1868, and to continue 
during her widowhood. 

Mr. CURRY moved to amend by striking out 
the date of the pension, and inserting January 1, 
1860. 

‘The amendment was agreed to. 

The bill, as amended, was laid aside, to be re- 
ported to the House with a recommendation that 
it do pass. 


JAMES DUNNING. 


A bill (H. R. No. 459) granting an increase of 
pension to. James Dunning. 

The bill was read. It directs the Secretary of 
| the Interior to place the name of James Dunning 
| on the invalid pension roll of the United States, 
| at the rate of eight dollars per month, from and 
after the Ist of January, 1860, instead of $5 335 
i per month, which he has been drawing up to that 
time, to continue during his natural life. 

The report states that Dunning was formerly a 
laborer of ordnance in the ordnance department 
! of the United States Army; that he received an 
injury in his left eye, in the line of his duty, which 
i resulted in the total loss of sight of that eye; that 
he was granted a pension by the Department, of 
$5 334 per month, but that the right eye, from 
sympathy, became inflamed, so much so that he 
is now nearly blind and wholly unfit for labor, 
and entirely disabled from obtaining a subsistence 


ri 


he entered the service, able to earn $100 per 
| month, É 

The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 


WILLIAM EDDY. 
_A bill (H. R. No. 460) granting an invalid pen- 
sion to William Eddy. ~ 

The bill was read. It directs the Secretary of 
the Interior to place the name of William Eddy 
on the invalid pension rolls of the United States, 
at the rate of $8 50 per month, to commence on 
the Ist of January, 1860. 

The report states that the petitioner enlisted in 
the service of the United States in March, 1814, to 
serve during the war of 1812, under Ensign Nathan- 
iel Hinckley, in the second regiment of the United 
States infantry, and that he served faithfully on the 
Wiargara frontier, was at the assault upon Fort 
Eric, and was honorably discharged by Captain Ira 
Drew, at Sacket’s Harbor, in May, 1815. ‘These 
facts are proved by the affidavitof Ensign Hinek- 
ley, who also testifies that the petitioner, towards 
the close of the war, was promoted to and served 
asorderly sergeant. It also appears that while in 
the campaign on the Niagara frontier, in Novem- 
ber, 1814, he contracted a severe cold, which be- 
came seated in his lungs, and rendered him unfit 
for duty a portion of the time; that while in the 
act of coughing he ruptured himself, and has been 
obliged ever since to weara truss; that he is sober 
and temperate, is now over sixty-six years of 
age, and on account of these disabilities received 
while in the line of his duty is totally disabled 
and prevented from obtaining a livelihood by 
manual labor. He made application to the Pen- 
sion Department for a pension, which was re- 
fused, on the ground that in the petitioner’s appli- 
cation he states that his disability was contracted 
in November, 1815, and that he was discharged 
in May, 1815, which was a mistake; the former 
should have been 1814, and was so written in En- 
sign Hinckley’s affidavit and in the other papers, - 
and is so written in his present application. 

The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 


CHARLES APPLETON. 


A bill (EI. R. No. 461) granting an invalid pen- 
sion to Charles Appleton. 

The bill was read. Jt directs the Secretary of 
the Interior to place the name of Charles Apple- 
ton on the invalid pension roll of the United 
States, at the rate of eight dollars per month, to 
commence on the Ist day of January, 1860, and 
to continue during his lifetime. 

Thereportstates that the petitioner was a private 
in the United States Army. A letter from the 
Adjutant General ,dated November 29, 1859, says: 
“It appears from the records of this office that 
Charles Appleton enlisted March 380, 1847, for 
during the war, and was discharged May 2, 1848, 
at Vera Cruz, on surgcon’s certificate of disabil- 
ity, a private in company G, first artillery.” The 
surgeon’s certificate states that he was discharged 
for ‘chronic diarrhea and fistula, from exposure 
of climate and hardship during his service im said 
war.” The petitioner represents that these dis- 
eases left him totally unft for manual labor, A 
communication from the Surgeon General, dated 
March 14, 1860, states that ** Charles Appleton 
has ulceration of the perinzum, connected witha 
fistula opening into the lower bowel; and he ts 
i thereby, in my opinion, totally disabled from ob- 
taining his subsistence from manual labor. The 
records of this office show that Charles Appleton, 
private in company G, first artillery, was dis- 
charged at Vera Cruz, May 2, 1848, on surgeon’s 
certificate, for ulcer of perineum.’? His appli- 
cation for a pension was rejected at the Pension 
Office, on the ground that it did not sufficiently 
appear that his disability was contracted in the 
service. 

The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 


HUGH BAKER. 
A bill (FI. R. No. 462) granting an invalid peu- 


sion to Hugh Baker. 
The bill directs the 


Secretary of the Interior to 
place the name of Hugh Baker on the invalid pen- 
sion rolls of the United States, at the rate of eight 
dollars per month, to commence on the Ist of 
January, 1860, and to continue during his natural 


by manual labor; that he was a mechanic before 


life. 
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The report states that, from the proofs, it ap- 
pears that the petitioner is the identical Hugh 
Baker who volunteered in the service of the Uni- 
ted States as a private in Captain Miles’s com- 
pany, in the gathering up and removal of the 
Cherokee and Creek Indians, and was honorably 
discharged in the year 1837; and that while in the 
line of his duty he received a fall from his horse 
which crippled his leg, and from exposure in 
camps and while laboring under his disability he 
took the fever and lay cight weeks. The disease 
finally settled in his leg and became arunning sore, 
which has disabled him from performing manual 
labor ever since. He was a farmer before enter- 
ing the'service. The Second Auditor certifies that 
the files of that office show that he “ served from 
July 8, 1836, to March 31, 1837, and from 
12, 1837, to July 12, 1838. On the rolls for Sep- 
tember and October, 1837, he is reported ‘ sick 
in quarters.’ ’? The reason why his petition for 
pension was rejected by the Department does not 
appear. 

The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 


SAMUEL HAMILTON. 


A bill (H. R. No. 463) granting an invalid pen- 
sion to Samuel Hamilton. 

The bill directs the Secretary of the Interior to 
place the name of Samuel Hamilton on the in- 
valid pension rolls of the United States, at eight 
dollars per month, to commence on the Ist of Jan- 
uary, 1860, and to continue during his lifetime. 

he report states that the petitioner was a pri- 
vate in Captain Markle’s company of light dra- 
goons, from Westmoreland county, Pennsylva- 
nia, in the war of 1812. He was in the battle of 
Massinaway, and while leaving the battle ground 
his horse was wounded, from which circumstance 
he was much exposed. He was taken sick ata 
place called Franklinton, and remained so two 
weeks; was afterwards taken sick again at Can- 
ton, and was sick four weeks. His disease was 
inflammation in the eyes, and rheumatism, con- 
tracted while in the line of his duty. These com- 
plaints, together with asthma, have ever since 
afflicted the petitioncr so much so that he has 
been unable to gain his support by manual labor. 

The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 


LIEUTENANT ROBERT CUNNINGHAM. 


A bill (H. R. No. 464) for the relicf of Lieu- 
tenant Robert Cunningham. [Objected to by Mr. 
GaARTRELL.] 


MARY SIIRCLITE. 


A bill (H. R. No. 465) granting a pension to 
Mary Shircliff, widow of John Shircliff. 

The bill directs the Secretary of the Interior to 
place the name of Mary Shircliff, widow of John 
Shircliff, on the pension roll, and pay her a pen- 
sion, at the rate of cight dollars per month, from 
the 23d of April, 1858, and continue for the period 
of five years. i 

The report states that John Shircliff served 
as a drafted militiaman from Kentucky, and in 
the capacity of a sergeant in the last war with 
Great Britain, and was under the command of 
Gencral Jackson at the battle of New Orleans; 
that while in such service, and in the line of his 
duty, he was accidentally wounded by one of 
his comrades, and received a ballin the leg, which 
was never extracted, and which caused a perma- 
nent disability, regularly certified to by two com- 
petent surgeons? The husband of the petitioner 
died, as is supposed, by reason of the wound, 
without ever having received a pension or gratuity 
from the Government. 

Mr. NIBLACK. I think this bill ought to be 
made to conform to the rule which has been 
adopted. I move, therefore, to amend so as to 


make the pension commence with the Ist of Jan- |! 


vary, 1860. 

The amendment was agreed to. 

The bill, as amended, was laid aside, to be re- 
ported to the House with a recommendation that 
it do pass, 

THOMAS GLASGOW. 


A bill (H: R. No. 466) granting an invalid 
pension to T'homas Glasgow. 

The bill direets the Secretary of the Interior to 
place the name of Thomas Glasgow upon the in- 
valid pension rolls of the United States, at the 
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rate of eight dollars per month, from the Ist of 
J anuary, 1860, and to continue during his natural 
ife. : i : 
The report states that Thomas Glasgow was 
drafted and entered the service. of the. United 
States on the 13th of November 1814, and served. 
until the 13th of June, 1815, in Captain Joseph 
Rich’s company, Colonel Bailey’s regiment. He 
makes oath that while am their march from Knox- 
ville, Tennessee, to Hiwassee garrison, he was 
taken sick and ordered to the hospital, and re- 
mained sick the balance of the time... He further 
swears that he has never been sound since, Cap- 
tain Rich testifies that petitioner was a private in 
his company, and was sick, as above stated, and 
that he has been unhealthy ever since. The peti- 
tioner produces the aflidavits of Drs.. Milton 
Shields, William C. Smith, and Rufus Taylor, 
who testify that petitioner is not able to work— 
isalmostentirely disabled. The affidavits of three 
aged people are presented, who testify that they 
knew the petitioner before and since he was in the 
Army,and that he was healthy before entering the 
service, came home sick, and has been so ever 
since. Francis Williams and John Robertson tes- 
tify that they were privates in the same company, 
and that the facts and circumstances stated above 
are true of their own knowledge, and that Glas- 
gow was honorably discharged at Rutledge, Ten- 
nessec. The petitioner is now over seventy years 
of age. His application for pension at the Pension 
Office was rejected on the ground that the evidence 
was not sufficiently clear that the *‘ sickness or dis- 
ability alleged was received while in the service.” 
The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 


ELIZA REEVES. 
A bill (H. R. No. 467) granting an invalid pen- 


sion to Eliza Reeves. [Objected to by Mr. Cur- 
RY] 


HENRY FEDLER. 


A bill (H. R. No. 468) for the relief of Henry 
Fedler. 

Mr.BRANCH. Canany gentleman tell why 
this petitioner could not obtain his pension at the 
Pension Office, if the facts be as stated in the re- 

ort? 

Mr. GARTRELL. I object to debate. 

Mr. BRANCH. ‘Then I object to the bill. 

A. W. FLEMMING. 


A bill (H. R. No. 469) for the relief of A. W. 
Flemming. [Objected to by Mr. Brancu.] 
WILLIAM PIERCY. 
A bill (H.R. No. 470) for the relief of William 
Piercy. {[Objected to by Mr. Carey.] 
DAVID NOBLE’S REPRESENTATIVES. 


A bill (II. R. No. 506) for the relicf of the legal 
representatives of David Noble, deceased. [Ob- 


jected to by Mr. Moore, of Kentucky-} 
EPISCOPAL MISSIONARY SOCIETY. 


An act (S. No. 106) authorizing the Domestic 
and Foreign Missionary Society of the Protestant 
Episcopal Church of the United States to enter a 
certain tract of Jand in the State of Wisconsin. 

The bill provides that the Domesticand Foreign 
Missionary Society of the Protestant Episcopal 
Church in the United States be authorized to enter, | 
at the rate of $1 25 per acre, a certain tractofland | 


No. 18, onthe east bankof Fox river, near Green 
bay, Wisconsin, having a front on Fox river of | 
six chains, and runningeastwardly back from the 
river, between parallel lines one hundred and 
fifty-four and sixty-nine hundredths chains, and 
containing ninety-two and eighty-one hundredths 
superficial acres. 

The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 


DANIEL DAVIS. 


A bill (H. R. No. 507) authorizing the Secre- 
tary of the Interior to issue a land warrant to 
Daniel Davis. g 

The bill directs the Secretary of the Interior to 
| issue a land warrant for one hundred and sixty 
acres to Daniel Davis for his services as a tem- 
| ster in Wayne’s war, in 1795. 

The report states that Daniel Davis wasa team- 


known as the mission farm, and numbered as lot || 


ster in Captain Farrow’s company of teamsters, 


under the command of Quartermaster John Mat- 
thews; that he entered the service of the: quarter-. 
master about the 20th of May, 1795, for the term- 
of three months, and continued in the service for 
that period of time, when he was honorably dis: 
charged-by the quartermaster at Greenville; that: 
whilst in the service he was engaged in hauling 
supplies from Fort Hamilton to Fort Greenville, 
which was then the head-quarters of General 
Wayne. The discharge of Davis is lost; but Syl- 
vanus Olney and Lucena Mann testify under oath 
that they knew Davis at the time he was in the 
service. They had very often seen him perform- 
ing duty asasoldierandteamster, ‘The witnesses 
are certified to be credible persons. The records. 
containing the names of those who performed ser- 
vice during Wayne’s war are notoriously imper- 
fect. But the committee believe that the evidence 
accompanying the memorial is amply sufficient to 
justify them in reporting a bill granting him one 
hundred and sixty acres of land. 

The bill was laid aside, to be reported to. the 
House with a recommendation that it do pass. 

MARY JEMISON. : 

A bill (H. R. No. 508) for the relief of the heirs 
of Mary Jemison, deceased. 

Mr. QUARLES. I move to add to the bill the 
following proviso: f 

Provided, That the money herein appropriated. shall be 
paid only to the heirs of said Mary Jemison in person, or 
to such agent or attorney appointed by'her as may appear 
to the proper accounting officer of the Treasury not to be 
in anywise interested in such appropriation, or any part 
thercof. 


The amendment was agreed to. 

Mr. REAGAN. Iam forced to object to the 
bill. : 
CELESTIA P. HARTT, 

A bill (H. R. No. 509) for the relief of Celestia 
P. Hartt, widow of Constructor Samuel P. Hartt. 
[Objected to by Mr. Tromas.] 

JOHN RANDOLPH CLAY. 

Joint resolution (H. R. No. 5) authorizing the 
proper accounting officers of the Treasury to re- 
vise and adjust the accounts of John Randolph 
Clay, United States minister to Peru. 

Mr. BRANCH. I have examined that case, 
and am satisfied that it ought not to pass. The 
reason Mr. Clay did not receive anything for ex- 
change, was because the exchange in his caso 
was alwaysin favor of the United States. I ob- 
ject. 

FRANCIS DAINESE. © 

An act (S. No. 14) for the relief of Francis 
Dainese. , 

Mr. STANTON. Thatisan old acquaintance 
of mine. I think it had better be postponed a little 
longer. I object. 

THE BARK ADRIATIC. 

Joint resolution (H. R. No. 14) relative ta the 
alleged scizurcand condemnation of the American 
bark Adriatic by the French authorities. j 

Mr. PHELPS. That isa public, and not a 
private bill. It settles a general principle, and I 
object. , 

E. GEORGE SQUIER. Py 

A bill (H. R. No. 11) for the relief of E. George 
Squier, of New York. 

Mr. CRAIGS, of North Carolina. 
about that case, and I object. 

JANE B. EVANS. 


A bill, (H. R. No. 471) for the relief of Jane 
B. Evans. [Objected to by Mr. Hoard.] 
HALL NEILSON. 


A joint resolution (H. R. No. 28) for the relief 


of Hall Neilson. . f ; 
Mr. TAYLOR. That is an old acquaintance; 


and I object. 


I know all 


J. C. @. KENNEDY. 


A bill (H. R. No. 512) for the relief of Joseph 
C. G. Kennedy. 

Mr. MAYNARD. This case was reported by 
me from the Committee of Claims. It was unan- 
imously agreed to by that committee., By consent 
of the House, I willgive a syllabus of the report, 
to save ume. 

There was no objection. : : f 

Mr. MAYNARD. There are two branches in 
the case. The first branch ofthe claim is for the 
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differerice between $3,000 and $2,500 a year. The 
sum of 000 er annum was originally allowed 
to Mr. Kennedy, and paid to him. By reference 
tothe report of Mr. Simmons, made during the 
last Congress, the committee will perceive, by 
some misapprehension, that the Treasury Depart- 
ment adjudged that he was entitled to only $2,500 
per annum, and that he was a defaulter to the 
extent of some fifteen hundred dollars, the excess 
ofsalary paid him for three years. To make up 
that amount of $1,500, they have withheld money 
to which he was entitled as a clerk of one of the 
committees of this House. 

The other branch of the claim is for damages 
sustained in a house which was used for the oper- 
ations of the Census bureau in taking the last 
cénsus: The proof is, that the house was rented 
by him, and that, by being subjected to heavy 
burdens of printed and other matter, and because 

_ of careless and negligent use on the part of the 

” elerks, it. was considerably more damaged than 
the committee provide for. That is the nature of 
the case. The amount reported is $2,000 for dam- 
ages to the house and #1300 for salary. 

Mr. HOUSTON. I have been acquainted with 
that claim for several years. It was at first an 
exceedingly unjust case; and I presume that it is 
no better now. I object. 


QUADALUPE ESTUDILLO DE ARGUELLO. 


‘Anagt (S. No. 117) for the relief of Guadalupe 
Estudillo de Arguello, widow of Santiago È. Ar- 
guello. , 

Mr. WINSLOW. I moveto add to the end 
of that bill the following proviso: 

Provided, That the moneys herein appropriated shall be 
paid to the said Arguello in person. 

The amendment was agreed to. 


Mr. CAREY. Wobject to the bill. 
_ Mr. BURCH. There never was a just case if 
the one just objected to be not just. If we are 
to go on in the way we have, I sce no use of our 
sitting herc; and I therefore move that the com- 
mittee rise. 

Mr. FLORENCE demanded tellers. 

Tellers were ordered. 

Mr. BURCH. I withdraw my motion. 

Mr. CURRY. I renew the motion that the 
committee rise. 

Mr. FLORENCE demanded tellers. 

Tellers were ordered; and Messrs. MoogHeaD 
and Fiorence wero appointed. 

‘The committee divided; and the tellers reported 
—ayes scveriteen, 
Mr. CURRY. 

Mr. THOMAS. 
committee rise. 

The motion was not agreed to. 

So the committee refused to rise. 


8. 8. GREEN. 


A bill (H. R. No. 514) for the relief of Samuel 
S, Green, 
.*Mr. CRAWFORD. 1 would like to know 
from the gentleman who reported that bill, why 
the Post Office Department did not receive the cx- 
cuses rendered by Mr. Green for his failure to 
perform the service he contracted for. My un- 
derstandin is, that wherever there are good and 
sufficient reasons, such as are alleged in this case, 
the Post Office Department will allow them to jus- 
tify the party for not complying with his contract 
in the delivery of mails at the times fixed. We 
have not a word from the Post Office Department 
showing that this claim ought to pass. There is 
no good reason given, in my judgment, to justify 
the discharge of this man from the fine imposed 
upon him by the Post Office Department. If there 
be any report from the Post Office Department on 
the subject, or any statement that will show this 
party ought to be discharged, I will make no ob- 
jection; otherwise, I must object. { 

Mr. TAYLOR. I will state, Mr. Chairman, | 
that Í had occasion during the last session of Con- | 
L 
| 


I withdraw the motion. 
I renew the motion that the 


- gress to examine the papers connected with this 
case, and, from the knowledge I had of the uni- 
form practice of the Department in a' number of | 
cases which had fallen undermy observation, and | 
from the facts as they were established, I was | 
satisfied it was eminently proper that the relief 
proposed to be given by this bill should be given 
to this gentleman. ‘The route from New Orleans 


to Key West was a new route, and it-was found 
almost impossible at all times tö arrive in atcord- 


ance with the schedule. The yariance from the 
schedule was small. From my examination of 

apers in other cases allowed by the Department, 

found thatit had been the uniform practice of the 
Department to remit fines where the departures 
were much greater and more frequent than they 
have been in this instance. In this case it was 
shown that most of the failures to arrive grew out 
of an extraordinary distress of weather. 

Mr. GARTRELL. I object to all further de- 
bate. 

Mr. MORSE. Ihave had occasion to examine 
this case, and there isnot a juster one upon the 
Calendar. 

Mr. CRAWFORD. My objection is not a 
captious one. I am satisfied that there are at least 
five thousand persons now carrying the United 
States mails who will be entitled to relief. I object. 


GUADALUPE ESTUDILLO DE ARGUELLO—-AGAIN. 


Mr. CAREY. I ask the unanimous consent 
of the Committee to withdraw my objection to 
Senate bill No. 17, an act for the reliefof Guada- 
lupe Estudillo de Arguello, widow of Santiago E. 
Arguello. 

The CHAIRMAN. If there be no objection, 
the Clerk will read the bill. 

There was no objection. 

The bill was read. It directs the Secretary 
of the Treasury to pay to Guadalupe Estdaillo 
de Arguello, widow of Santiago E. Arguello, late 
a captain in the California battalion, the sum of 
$14,000, for losses of property sustained by him 
during the period of such service, and in conse- 
quence thereof. 

Mr. THOMAS. I move to amend that bill by 
striking out ** $14,808,” and insert in lieu thereof 
“ $11,548,” which is the estimate contained in 
the Senate report. 

Mr. WALTON. I desire to state that there is 
one point in that case which is not stated in the 
report. 

he CHAIRMAN. The gentleman will un- 
derstand that debate is not in order, except by 
unanimous consent. 

Mr. WALTON. I do not desire to debate the 
bill, but merely to state a matter of evidence. 

Objection was made. 

The question was taken on the amendment; and 
it was not agreed to. 

Mr. THOMAS. I object to the bill. 

Mr. WINSLOW, I think we had better rise, 
and I therefore submit a motion to that effect. 

The motion was not agreed to. 

A, T. SPENCER AND OTHERS. 

A bill (S. No. 921) for the reliefof A. T. Spen- 
cer and Gurdon S. Hubbard. [Objected to by 
Mr. GARTRELL.] 

The next bill was a House bill for the relief of 
the same parties, and was also objected to by Mr. 
GaRTRELL. 

ROBERT DOUGLASS. 


A bill (H. R. No. 516) for the relief of Robert 
Douglass, survivor of Douglass & Beman. [Ob- 
jected to by Mr. GARTRELL.} 

GEORGE F. MEANS. 

A bill (H. R. No. 517) for the relief of George 
F. Means. 

The bill directs the Postmaster General to pay 
to George F. Means, of Virginia, the sum of $1,020; 
being the amount duc him for carrying the mails 
on routes 4243 and 4244, in Virginia, up to the 
Ist of January, 1860. 

It appears, from the report, that Means con- 
tracted with the Post Office Department to carry 
the mails on routes Nos. 4243 and 4244, in Vir- 
ginia, to commence the Ist of July, 1859; that on 
that day he commenced to carry the mails, and 
continued to carry them until the Ist of January, 
1860, when he threw up the contract and aban- 
doned the service, for the reason that the Depart- 
ment failed to pay him anything for his services, 
and he was unable to perform the service any 
longer without pay, and was driven to the neces- 
sity of abandoning the service; that the Depart- 
ment alleged, as a reason for not paying him, that | 
Congress failed to pass the Post Office appropri- 
ation bill, and the Department was therefore un- | 
able to pay. 

Mr. SMITH, of Virginia. That bill, instead 
of appropriating $1,020, should only apir oprinte 
$820. ill accordingly. 


Į move to amend the bill 


The amendment was agreed to. 


No objection being made, the bill waslaid aside, 
to be reported to the House with a recommenda- 
tion that it do pass. : 


SAMUEL H. WOODSON. 


A bill (H. R. No. 518) for the relief of Samuel 
H. Woodson. ([Objected to by Mr. Sranron.] 


HARVEY ALLEN. 


A bill (H. R. No. 519) for the relief of Harvey 
Allen, of Wisconsin. [Objected to by Mr. Craw- 
FORD.] 


PUBLIC SCHOOLS OF WASHINGTON. 


A bill (H. R. No. 520) directing the convey- 
ance of a lot of ground for the use of the public 
schools of the city of Washington. 

The bill directs the Commissioner of Public 
Buildings to convey to the corporation of the city 
of Washington, in the District of Columbia, all 
the right, title, and interest of the United States 
in and to that parcel of land designated upon the 
map of the city as lot No. 14, in square two hun- 
dred and fifty, for the use of the public schools 
and for no other purpose, provided the lot shall 
not be sold, assigned, or conveyed, or diverted, 
by the corporation, for any other purpose than 
the one contemplated by this act. 

No objection being made, the bill was laid aside, 
to be reported to the House with a recommenda- 
tion that it do pasg. 

Mr. STEVENSON. I move that the commit- 
tee do now rise. 


WILLIAM P. BOWNAY. 


Mr. TAPPAN. With the permission of the 
gentleman who made the motion that the commit- 
tee do now rise, I would like to ask the commit- 
tee to take up out of its order the bill to which 1 
referred the other day. It is Senate bill No. 337, 
for the relief of William P. Bowhay. 

Mr. STEVENSON. I withdraw the motion. 

Mr. TAPPAN. I hope the committee will al- 
low me to take up this bill, It passed the Senate 
unanimously; and appropriates some eight hun- 
dred dollars to an old man who has been around 
here all winter upon crutches, and whois literally 
starving to death. 

The bill, which was read, directs thatthe sum of 
$800 be allowed to William P. Bowhay, for severe 
personal injurics received by him whilst employed 
oy the United States on board of the frigate Con- 
gress, and which rendered him a cripple for life; 
to be paid out of any money in the Treasury not 
otherwise appropriated. 

The report was read, as follows: , 


Mr. Bowhay claims to have invented a machine for dow- 
cling, which he asserts has been lor many years used in the 
navy-yards of the United States in the construction of ships 
of war; the claimant obtained a patent for this machine in 
1816, which has Jong since expired, and whether the Gov- 
ernnient has used it or not, the use of the machine was open 
to the world, and the Government cannot be held respons- 
ible for it. Besides, the superintendeut of the Bureau of 
Construction states, in a letter which was before the com- 
mittee, that the machine in question has not been used by 
the Government for the last twenty-five years. 

The committee, therefore, cannot admit that the peti- 
tioner has any claim for the alleged use of his machine. 
The committee, however, considered the petitioner’s case 
in another aspect. Under the petition referred, and the 
facts stated and proved, it appears that he was in the em- 
ployment of the United States asa ship carpenter, on board 
the United States ship Congress, at the navy-yard at Wash- 
ington city, as far back as 1816; that whilst so employed, 
and at work on the ship, the scaffolding gave way, and he 
was precipitated into the hold of the ship, receiving a dan- 
gerous fall, and was taken up insensible—was seriously hurt 
and wounded; and that he has beena cripple from that day 
to this, 

The claimant came in person before the committee, with 
a reputable witness, who was present at the time of the ac- 
cident, and who testified to the facts stated inthe petition. 
The claimant exhibits himself as a very old and very in- 
firm man, much crippled, and evidently incapacitated to 
earn a subsistence. ‘The committee consider him a pitable 
object, and appealing strongly to their sympathy. As the 
injuries which have thus rendered him incapable of sup- 
porting himself were reccived whilst in the employment of 
Government, and from no fault of his own, they consider 
him eminently entitled to relief. 

Mr. SMITH, of Virginia. I desire to know 
whether this injury was received while Bowhay 
was acting as a mechanic in the temporary em- 
ployment of the Government. 

Mr. TAPPAN. He was in the permanent em- 
ploy of the Government; and the injury was re- 
ceived by falling into the hold of a vessel. I see 
the report of the Senate committee states the sum 
at $500. I move that the bill be amended by re- 
ducing the sum from $800 to $560. 


Mr. SMITH, of Virginia. { wish the commit- 
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tee to understand what they are called upon to 
do. This carpenter, cr shipwright, was not in 
the regular employment of the Government, ex- 
cept as a day laborer. If we mean to say that 
every man in the Government employ. who gets 
hurt in the service, is to be fixed upon the Gov- 
ernment as a pensioner, then you will support 
this claim; otherwise you Will not. 

The amendment was agreed to. 

No objection being made, the bill, as amended, 
was laid aside, to be reported to the House with 
a recommendation that it do pass. 

Mr. THOMAS. I move that the committee 
do now rise. - 

The motion was not agreed to. 

EAST WASHINGTON LIBRARY ASSOCIATION. 

A bill (H. R. No. 521) to incorporate the East 
Washington Library Association. 

Mr. STANTON. I would like to know how 
that bill came to be put upon the Private Calen- 


ar? 

Mr. PHELPS. It isa public Lill, and ought 
to be placed upon the Calendar of the Committee 
of the Whole on the state of the Union. 

Mr. SMITH, of Virginia. Let it pass, asit is 
now before us. What harm will it do? 

Mr. STANTON. None in the world; but it 
is a public bill, and ought not to be here. 

The CHAIRMAN. The Chair would state 
that it has been decided heretofore, Ly the ruling 
of the Chair, that the committee is bound to cor- 
sider bills which are referred to the Committee of 
the Whole House. 

Mr. STANTON. Then I move that the bill 
be laid aside, to be reported to the House with a 
recommendation that it be referred to the Com- 
mittee of the Whole on the state of the Union. 

Mr. SMITH, of Virginia. I wish to state to 
the gentleman from Ohio what will be the effect 
of his proposition, 

Mr. MAYNARD. Ihope no obstacle will be 
thrown in the way of the passage of this bill. It 
merely relates to a library organization. 1 move 
that it be laid aside, to be reported to the House 
with a recommendation that it do pass. 

The motion was agreed to. 


METROPOLITAN GAS-LIGHT COMPANY. 

A bill (H. R. No. 522) to incorporate the Met- 
ropolitan Gas-Light Company, in the District of 
Columbia, 

Mr. STANTON. I must object to any more 
of these public bills being considered and passed 
in this committee. They have no right to be upon 
this Calendar. 

Mr. FLORENCE. TI objected to this bill when 
it was referred to this committee, and I move that 
it be reported to the House with a recommenda- 
tion that’ it be referred to the Committee of the 
Whole on the state of the Union. 

The motion was agreed to. 

Mr. THOMAS. I move that the committee 
do now rise, 

Mr. STOKES. Task my colleague from Ten- 
nessee to give way a moment. I ask the House 
to take up House bill No. 336; and if they will 
hear a very brief statement, I presume no one 
will object. 

Mr, STANTON. 
Calendar? 

Mr. STOKES. It is not. 

Mr. PEYTON. Then I object. S 

The question was then taken upon the motion 
that the committee do rise. 

The motion was agreed to. 

So the committee rose; and Mr. Sraxrox having 
taken the chair as Speaker pro tempore, Mr. Bur- 
NETT reported that the Committee of the Whole 
House had had the Private Calendar under con- 
sideration, and had directed him to report, with 
amendments, and with a recommendation that 
they do pass: 

A bill (H. R. No. 447) for the relief of Harriet 
R. F. Vinson; 

A bill (H. R. No. 453) granting an invalid 
pension to Anselm Clackson, of Missouri; 

A bill CH. R. No. 454) granting a pension to 
Andrew Templeton; 

A bill (H. R. No. 458) for the relief of Mrs. 
Rachel MeMilan; 

A bill (H. R. No. 465) granting a pension to 
Mary Shirctit?, widow of John Shirchif; 

A bill (H. R. No, 517) for the relief of George 
E. Means; and 


+ 


Is it the next bill upon the 


<a 
An act (S. No. 373) for the relief of William P. 
Bowhay. 
Also, without amendment, and with a recom- 
mendation that they do pass: 
A bill (H. R. No. 448) ees | an invalid 
persion to Esther P. Fox, widow of Augustus ©. 
ox; 


p A bin (H. R: No. 449) for the relief of Eunice 
Obb; 
A bill (H. R. No. 450) for the relief of Thomas 


Berry; 

A bill (H. R: No. 452) granting a pension to 
Asa Wells; 

_A bill (H. R. No. 455) granting an invalid pen- 
sion to Chauncey Hoyt, of Chenango county, 
New York; 

A bill (H. R. No. 456) granting a pension to 
James Alexander, an invalid soldier of the war 
of 1812; 

A bill (H. R. No. 459) granting an increase of 
pension to James Dynning; 

A bill (H. R. No: 460) granting an invalid pen- 
sion to William Eddy; 

A bill (H. R. No. 461) granting an invalid pen- 
sion to Charles Appleton; 

A bill (H. R. No. 462) granting an invalid pen- 
sion to Hugh Baker; 

A bill (H. R. No. 463) granting an invalid pen- 
sion to Samuel Hamilton; 

A bill (H. R. No. 466) granting an invalid pen- 
sion to Thomas Glasgow; 

An act (S. No. 106) authorizing the Domestic 
and Foreign Missionary Society of the Protestant 
Episcopal Church of the United States to enter a 
certain tract of land in the State of Wisconsin; 

A bill (H. R. No. 507) authorizing the Secretary 
of the Interior to issue a land warrant to Daniel 
Davis; 

A bill (II. R. No. 520) directing the convey- 
ance of a lot of ground for the use of the public 
schools of the city of Washington; and 

A bill (H. R. No. 521) to incorporate the East 
Washington Library Association. 

And that they had also instructed him to report, 
with a recommendation that it be referred to the 
Committee of the Whole on the state of the Union, 
a bill (H. R. No. 522) to incorporate the Metro- 
politan Gas-Light Company m the District of 
Columbia. 

Mr. MAYNARD demanded the previous ques- 
tion upon the bills reported from the committec. 

The previous question was seconded, and the 
main question ordered to be put; and under the 


+ operation thereof the several amendments to the 


bills of the House Nos. 447, 453, 454, 458, 465, 
517 were agreed to. 

The bills of the Flouse Nos. 447, 454, 458, 517, 
448, 449, 450, 452, 455, 456, 459, 460, 461, 462, 
463, 465, 466, 507, 520, and 521 were then sever- 
ally ordered to be engrossed and read a third time; 
and being engrossed, they were, with Senate bill 
No. 106, accordingly read the third time, and 


passed. 
WILLIAM P. BOWIIAY. 


An act (S. No. 373) for the relief of William 
P. Bowhay, reported from the Committee of the 
Whole House with the amendment. 

Mr. TAPPAN. 1 offered the amendment to 
this bill under the supposition that the engrossing 
clerk in the Senate must have made a mistake in 
the engrossment of the bill; and that the sum was 
probably intended to be $500, as stated in the re- 
port, instead of $800. That was the understand- 
ing of the Committee of Claims of the Fouse. 
But I have since ascertained, from the Committee 
on Claims in ghe Senate, that after the report was 
made, they unanimously raised the sum to $800. 
I hope, therefore, that the amendment will be 
voted down, so as to save the necessity of send- 
ing back the bill to the Senate. It isa small pit- 
tance, at the best. 

Mr. SMITH, of Virginia. I hope the amend- 
ment will stand. It is an act of grace to this man 
atall events. The whole principle is wrong. 

The question was taken on the amendment; 
and it was not agreed to. 

Mr. HOUSTON. I call for the yeas and nays 
on the passage of the bill. 

The yeas and nays were not ordered. 

The question recurred on the passage of, the 
bill. 

Mr. HOUSTON. I would like to see gentle- 


men who ‘stickle so much for principle show 


J! their hands on this matter. 
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Mr. BURNETT. The gentleman from. Ala- 
bama seems to judge others by himself. ; 

Mr. HOUSTON. The gentleman from Ken- 
tucky flutters, as if my remark applied. to him; 
I presume he feels the force of it. > p=: 

The question was taken; and the bill was 
passed. 

Mr. TAPPAN moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


METROPOLITAN GAS-LIGHUT COMPANY. 


A bill (H. R. No. 522) to incorporate the Met- 
ropolitan Gas-light Company, in the District of 
Columbia—reported back from the Committee of 
the Whole House on the Private Calendar, with 
a recommendation that it be referred to the Com- 
mittee of the Whole on the state of the Union.: 

Mr. BURNETT.. That bill is merely an act 
of incorporation, to incorporate another gas com- 
pany in this city. If there ever was anything 
needed to protect this community frorh extortion, 
it is another gas company. I hope the House 
will not refer it to the Committee ef the Whole 
on the state of the Union, but pass it now. 

Mr. FLORENCE, I trust not. I object. 

Mr. HUGHES. Ihave an amendment'to move 
to the bill, if it is to be considered now. My 
amendment is quite an important one. 

Mr. BURNETT. It is not in order to offer an 
amendment now. ; 
The SPEAKER pro tempore. The previous 
ucstion has been ordered on the engrossment 

and third reading, and no amendment is in order. 

The question was taken on referring the bill to 
the Commitice of the Whole on the state of the 
Union; and the House refused so to refer it. 

Mr. GARTRELL. I rise to a question of 
order. Am I right in holding that it requires 
the unanimous consent of the House to take up 
that bill at this time and put it on its passage ? 

The SPEAKER pro tempore. The gentleman 
is entirely mistaken. Itis reported from the Com- 
mittee of the Whole House, with the recommen- 
dation that it be referred to the Committee of the 
Whole on the state of the Union. It comes up , 
in the regular order, and the question is first on 
referring it to the Committee of the Whole on 
the state of the Union. Uf not so referred, the 
question recurs on the engrossment and third 
reading of the bill. 

Mr. GARTRELL. And is the bill in order 
to-day? 

The SPEAKER pre tempore. Certainly it is; 
for it comes up asa report from the Committee of 
the Whole House. It was improperly referred 
to a Committee of the Whole House in the first 
instance; but, coming here as a report from that 
committee, it is now regularly in order. 

Mr. FLORENCE, [submit the point of order 
that, as the House refused to refer it to the Com- 
mittee of the Whole on the state of the Union, it 
remainson the Calendar, and cannot be put upon 
its passage. 

The SPEAKER pro tempore. The question is 
on the engrossment and third reading of the bill; 
and on that the previous question has been or- 
dered. 

Mr. HUGHES. 1 gave intimation that I had 
an amendment to offer to the bill. 

The SPEAKER pro tempore. No amendment 
is orden the main question having been or- 
dered. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time. i 

Mr. BURNETT moved the previous question 
on the passage of the bill. 

Mr. FLORENCE. I move to lay the bill on 
the table. I protest against this hasty consider- 
ation, without previous notice, of an act of incor- 
poration. T know nothing of the merits of the 


entleman 


bill. 
The SPEAKER pro tempore. The 
i "he bill is 


from Pennsylvania is not in order. 
not debatable. 

Mr. FLORENCE. Notin order to debate it, 
and no consideration given to it, [Calls to 
“Order!??] 

Mr. MOORE, of Alabama. 
ing of the bill. 

The bill was read. 


Mr. BURNETT. 


J call for the read- 


1 withdraw the demand for 
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i ; eth 
the previous question, for the purpose of offering 


an amendment to make the last section of the bill 
conform to the charter of the present gas-light 
company. I move to. strike out, after the word 
« capacity,” the words, ‘to the amount of their 
individual stock.” . 

The SPEAKER pro tempore. The bill has been 
engrossed dnd read a third time, and no amend- 
Ment isin order. ‘The-question is on the motion 
tolay the bill on the table. 

Mr. FLORENCE.. I have no objection to the 
incorporation of the company, if the bill can be 
fairly considered.’ T'he bill, however, seems to 
be very well worded. ` 

Mr. BURNETT. 
corporation. 

The question was taken on Mr. FLorexce’s 
motion to lay the bill on the table; and it was not 
agreed to. ar 

Mr, FLORENCE called for the yeasand nays 
on the passage of the bill; and for tellers on the 
yeas and nays. 

Tellers were not ordered; and the yeas and nays 
not ordered. 

The question was taken; and the bill was 
passed. ; 

Mr. BURNETT moved to reconsider the vote 
by. which the-bill was passed; and also moved to 
lay the motion to reconsider upon the table. 

The latter motion was agreed to. 


MARTHA SANDERSON. 

_ Mr. COX. [ask the unanimous consent of the 
House that the Committee of the Whole House 
be discharged from the further consideration of a 
bill (H. R. No. 529) granting a pension to Martha 
Sanderson, widow of Major Winslow F, San- 
derson. 

Mr. BRANCH: Ihave no objection to that, 
with the understanding that it shall be taken up 
and considerad in the House as if in a Committee 
of the Whole House, so that, after the bill and 
report have been read, a single objection shall 
prevent its passage. 

“The SPEAKER pro tempore. The Chair sup- 
poses that no such condition as that can be 
Imposed in the House. 

“Mr. BRANCH. Then { must object. 

Mr. COX. If gentlemen will hear the report, 
there wiil be no objection, 

The SPEAKER pro tempore. The bill and 
report will be read. 

r BURNETT. For information only? 
ae SPEAKER pro tempore. For information 
only. 

The bill and report were read. 

Mr. CRAWFORD., Lobject to the bill. 

Mr. UNDERWOOD. 1 rise to a privileged 
motion. Lmove that the House do now adjourn. 

TheSPEAKUR pro tempore. Before the House 
adjourns, the Chair asks to have two bilis from 
the Senate, upon the Speaker’s table, taken up and 
referred to the appropriate committees. 

i Mr. UNDERWOOD. I have ro objection to 
that. ' 


Itis the ordinary act of in- 


” 


THE SLAYER TRADE, 

A bill (S. No. 464) to amend an act entitled “An 
act in addition to the acts prohibiting the slave 
trade,” was taken from the Speaker’s table, read 
‘a first and second time, and referred to the Com- 
mittee on the Judiciary. 


INSANE ASYLUM. 

A bill (S. No. 468) to amend an act entitled 
“An act to organize an institution for the insane 
of the Army and Navy and: of the District of Co- 
lumbia, in said District,’? was taken from the 
Speaker’s table, and read a first and second time. 

Mr. KELLOGG, of Michigan. I desire to ask 
the [louse to pass that bill now.. It proposes a 
single line of amendment ina law. It passed the 
Senate unanimously yesterday; and the object of 


passing it now is to relieve immediately an insane į 
officer ona revenue cutter, and get him admission | 


into the asylum in this District. I ask the House 
to allow it to be put upon its passage. 

The bill was read. It proposes to amend the 
fourth section of the act of March 3, 1855, so a 
to make it read: 

Suc. 4. And be it further enacted, That the order of the 
Seeretary of War, and that of the Seeretary of the Navy, 
aad that of the Seeretary of the ‘Treasury, shall authorize 
the superin ent to receive insane persons, belonging te 
tie Army or Navy and revennue-cutte ce respectively, 
aud Keep them i 
by the same authority which ordered their reception. 


custody until they are enred;or removed | 


: and 


| think the question was put to the House, and no 


The bill was ordered to a third Palins and ;; 
was accordingly read the third time, and passed. ji 
Mr. KELLOGG, of Michigan, moved to re- |! 
consider the vote by which the bill was passed; 
and also moved to lay the motion to reconsider 
upon the table. ; 
The latter motion was agreed to. 


MESSAGE FROM THE PRESIDENT. 


A message was received from the President of 
the United States, by the hands of James BucHAN- 
an, his Private Secretary, informing the House 
that he had this day approved and signed a bill 
(H. R. No. 695) for the relief of Asenath M. El- 
Hott, widow of Captain Edward G. Elliott; and 
a bill (H. R. No. 702) making appropriations for 
the construction of certain military roads in the 
Territory of Washington. 

THE SLAVE TRADE——AGAIN. 

Mr. BRANCH. Imove to reconsider the vote 
by which the bill amendatory of the act for the 
suppression of the slave trade was referred to the 
Committee on the Judiciary., I will state that if 
the vote is reconsidered, my object is to move to 
amend the motion to commit, so as to authorize 
the Commitiee on the Judiciary to report back the 
billatany time. There are more than a thousand 
negroes now at Key West. They must be dis- 
posed of in some way or other, and prompt action 
1s necessary. 

Mr. PHELPS. The gentleman can submit the 
motion that the committee have leave to report 
at any time, now, without reconsidering. 

Mr. CURRY. I object. 

Mr. BRANCH. Unanimous consent is not 
necessary. It can be carried by a two-thirds vote. 
I insist, however, on the motion to reconsider. 

Mr. CURRY. I move that the House do now 
adjourn. 

Mr. BRANCH. Is my motion to reconsider 
éntered ? 

The SPEAKER pro tempore. It is entered. 


EXECUTIVE COMMUNICATION. 

Pending the motion to adjourn, 

The SPEAKER pro tempore, by unanimous 
consent, laid before the House a communication 
from the Postmaster General, transmitting, in ac- 
cordance with the provisions of the act of July 2, 
1836, “to change the organization of the Post 
Office Department,” &c., abstracts of offers for 
carrying the mails during the year ending Ist July, 
1859, and all contracts made for carrying the mails 
within the year aforesaid; 

Second, a statement of all land and water mails’ 
established by the Department within said year; 


| 
in 
i 


Third, a report on allowances made to contract- 
ors, &c. * 

The communication was laid upon the table, and 
ordered to be printed. 

The question recurred on the motion to adjourn. 

Mr. CURRY. I withdraw the motion. 

Mr. BRANCH. Then I claim the floor on my 
motion to reconsider. 


MARTHA SANDERSON-——AGAIN, 

Mr. COX. I riseto what I think is a question 
of privilege. I desire to state it, and to ask the 
Chair to give me some instruction as to what has 
been done. I asked the House to discharge the 
Committee of the Whole House from the further 
consideration of House bill No. 529. There was 
no objection, and. the bill was taken out of com- 
mittee. 

The SPEAKER pro tempore. The Chair had 
the bill and the report read for information, and 
when they had been read, objection was made. 

Mr. COX. With all respect to the Chair, I 


objection at all was made. 

The SPEAKER pro tempore. The gentleman 
from North Carolina [Mr. Brancu] wanted to 
make a condition that the rules of the Committee 
of the Whole House on the Private Calendar 
should be applied to the bill in the House. The 
Chairstated that no such condition could be made, 
and thereupon the gentleman from North Caro- 
lina objected to discharging the committee. The 
bill and report were read for information; but the 
bill was objected to, 

Mr. BURNETT. The Chair will recollect that |! 
I asked the question at the time, whether the bill 
was being read for information, and the Chair 


responded that it was. } 


- 


THE SLAVE TRADE——AGAIN. 
Mr. BRANCH. I now call up my motion to 
reconsider the vote by which the bill in relation 


i to the slave trade was referred to the Committee 
| on the Judiciary; and | demand the previous ques- 


tion on the motion to reconsider. | 
The previous question was seconded, and the 


į Main question ordered; and, under the operation 


thereof, the motion to reconsider was agreed to. 

The question recurred on the motion to com- 
mit the bill to the Committce on the Judiciary. 

Mr. BRANCH. I move to amend that mo- 
tion, so as to authorize the committee to report 
the bill at any time. 

Mr. UNDERWOOD. I[ move to amend that 
motion as follows: that the Committee on the 
Judiciary be instructed to report a bill to provide 
for the sale of these negroes in the State of Flor- 
ida, or their liberation in the State of Massachu- 
setts, [Laughter.] 

The SPEAKER pro tempore. The Chair is of 
opinion that the motion of the gentleman from 
Georgia is hardly in order on the reference of a 
Senate bill. i 

Mr. UNDERWOOD. Why not? The gen- 
tleman from North Carolina proposes to instruct 
the committec-to report at any time. 

Mr. BRANCH. The gentleman is mistaken. 
My motion is no instruction. It is only a motion 
to authorize the committee to report back the bill 
at any ume. 

Mr. UNDERWOOD. Then I move to instruct 
them. 

The SPEAKER pro tempore. The gentleman 
will reduce his amendment to writing. 

Mr. SHERMAN. I want the yeas and nays 
on the amendment of the gentleman from Georgia. 

Mr.PRANCH. I submit that the amendment 
of the gentleman from Georgia is not germane to 
my amendment, and is out of order. 

The SPEAKER pro tempore. The Chair sup- 
poses that the motion of the gentleman from Geor- 
giais hardly in order as an amendment to a motion 
to authorize the committee to report at any time. 

Mr. BRANCH. [I call the previous question. 

Mr. SHERMAN, It is in order, at any time 
before the previous question is demanded, to move 
to instruct the committee how to report. I insist 
that the gentleman from Georgia has a right to 
have a vote on his amendment. 

Mr. BRANCH. The Chair having ruled the 


| amendment of the gentleman from Georgia out of 


order, I insist on my demand for the previous 


i question. 


Mr. DAWES. I want to know if the reason 
why the gentleman from Georgia wants these ne- 
groes sent to Massachusetts is that they may not 
be stolen? {[Laughter.] 

Mr. UNDERWOOD. [Cries of * Order!” 
“Order!’?]_ Į insist on my right to-answer the 
gentleman from Massachusetts. 


The SPEAKER pro tempore. The gentieman 


| from Massachusetts was out of order in asking 


the question, and the gentleman js therefore out 
of order in answering it. : 

Mr. UNDERWOOD. But, inasmuch as the 
gentleman was allowed to ask the question, I in- 
sist on answering it. Isay that it would be very 
well to send them to Massachusetts, for they are 
fond of free negroes there. [Shouts of “Order!’’} 

Mr. DAWES made a remark, which was not 


| heard, in consequence of the shouts of“ Order !’” 


and the tumultuous confusion that at the moment 
prevailed. 

A Member in the background. Police! Police! 
[Great laughter.] 

The motion submitted by Mr. Brancu was 
agreed to. 

The bill was then recommitted to the Commit- 
tee on the Judiciary, with leave to report at any 
time. 

Mr. THOMAS, 
journ. 

Mr. MORRIS, of Pennsylvania. I hope the 
gentleman from Tennessee will withdraw that 
motion, to enable my colleague on the Commit- 
tec on Foreign Affairs to report a bill for the re- 
licf of the interpreter to the Japan expedition. 
He has never been paid for his services at all. 
au House refused to adjourn—ayes 43, noes 
8 : 


I move that the House ad- 


Mr. HUMPHREY. I now ask the unanimous 
consent of. the House to discharge. the Committee 
of the Whole House on the Private Calendar 


1860. 
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from the further consideration of House bill No. 

587, for the relief of Anthon L. C, Portman. 
Mr. CRAIGE, of North Carolina. I object. 
Mr. REAGAN. I askleave to take up House 

bill No. 357. 

. Mr. BURNETT. 

joum. ; 
The motion was agreed to; and thereupon (at 

four o'clock, p. m.) the House adjourned. 


I move that the Housé ad- 


IN SENATE. 
Saturpay, May 26, 1860. 


Prayer by Rev. Rosert L. Dasyer, of the Vir- 
ginia Theological Seminary. 


‘I'he Secretary proceeded to read. the Journal of | 


yesterday. 

Mr. HALE. I move to dispense with the read- 
ing of the Journal, so far as the yeas and nays 
taken yesterday on the various resolutions and 
amendments are concerned. Nobody wants to 
hear them. There are very few here. Reading 
them takes time. : 

The VICE PRESIDENT. By unanimous 
consent, the reading of the yeas and nays on the 
Journal will be dispensed with. The Chair hears 
no objection. 

The Journal was approved. 


EXECUTIVE COMMUNICATION. 
The VICE PRESIDENT laid before the Sen- 


ate a report of the Secretary of the Treasury, com- 
municating, in compliance with a resolution of the 
Senate, a report of the Light-House Board, rela- 
tive to the claim of Don Anastasio Cavillo; which, 
on motion of Mr. Lariam, was referred to the 
Committee on Public Lands. 

He also laid before the Senate a report of the 
Postmaster General, communicating, in compli- 


ance with a resolution of the Senate, further in- ||’ 


formation in relation to the contracts with Daniel 
A. Johnson and Cornelius Vanderbilt, for tempo- 
rary mail service between New York and San 
Francisco, and New Orleans and San Francisco, 
via the Isthmus. 

Mr. YULEE. This communication is in addi- 
tion toa document which has been already printed; 
and I move that it lie on the table, and be printed. 

The VICE PRESIDENT. The motion to 
print will go to the Committee on Printing. 

Mr. YULEE. lask unanimous consent of the 
Senate to waive the rule requiring a reference in 
this case, as the main document, to which this 
is an addition, has already been ordered to be 

rinted. 


The VICE PRESIDENT. The Chair hears 
no-objection, and the order will be made. 


NEW YORK POST OFFICE. 
-The VICE PRESIDENT also laid before the 


Scnate the following communication from the Post- 
master General: 


Post Orrice DEPARTMENT, May 24, 1860. 

Sin: On the 16th instant the Senate adopted the follow- 
ing resolution: ; 

& Resolved, 'Fhat the Postmaster General be instructed to 
inform the Senate when the Post Oflice Department first 
had any knowledge that any defalcation existed on the part 
of the postmaster of the city of New York; and also to in- 
form the Senate if the Sixth Auditor of the Treasury has 
faithfully performed, in reference to the post office in the 
city of New York, the duties imposed on him by theact of 
March 3, 1851, and especially by the one hundred and 
ninety-seventh section of said act’? 

In reply to which, 1 have the honor to state, that I was 
for the first time informed of the defaleation of Isaac V. 
Fowler, late postmaster at New York, on the morning of 
the 10th May, 1860, on which day he was, by the President, 
removed from office. I have no. reason to believe thatany 
knowledge of this defaleation existed in this Department 
before the day mentioned. 

In the month of April, during my absence in the South, 
a telegraphic dispatch appeared alleging that there was a 
deficit in the accounts of the postmaster at New York, and 
the First Assistant and then acting Postmaster General in- 
forms me that, in consequence, his apprehensions were 
awakened. The postmaster, however, came to Washing- 
ton, and nis accounts were balanced in the Auditor’s office 
up to 31st December, 1859, which quieted the fears that 
had been excited. The defalcation, since discovered, could 
not be detected and verified until the accounts for the quar- 
ter ending 3ist March, 1860, had been audited, which was 
not completed until 10th May, 1860. 

The provision of law referred to as the one hundred and 
ninety-seventh section of the act of 3d March, 1851, is in 
fact the eighteenth sectionof that statute, and was teinpo- 
rary in its operation. The Sixth Auditor appears to have 
faithfully performed his duty under it, by a report on the 
2st March, 1837, which was printed by order of the House 
of Representatives, and constituies document No. 185 of 
second session T'wenty-Pourth Congress. Asimilarreport 
was made on the 22d February, 1845, in obedience to ares- 


‘a meritorious class of people the instrumentalities 
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olution of the Senate of 23d January, 1845, and the instruc- 
tions of the Postinaster General. 

As the general law does not require reposts of this char- 
acter to be made, none except those named appear to have 
been submitted to Congress. 

Very respectiully, your obedient servant, 

3. HOLT, Postmaster General. 


Hon. Jons C. BRECKINRIDGE 
Vice President of the United States. 

Mr, HALE. Iask unanimous consent to have 
an order made at once for the printing of this 
communication. 

The VICE PRESIDENT. The Chair hears 
no objection, and the order will be made. 

ENROLLED BILL SIGNED. 

The VICE PRESIDENT signed -the enrolled 
bill (EL. R. No. 239) for the relief of George F. 
Brott; which yesterday received the signature of 
the Speaker of the House of Representatives. 
PATENT LAWS. 


Vv. 
Mr. BIGLER. It will be remembered that 


some weeks since we had the Patent Office bill 
under consideration, ant there seemed to be no 
difficulty, except in reference to a single point. 
That was in reference to so much of the bill as 
denied the right of appeal from the decisions of 
the Commissioner. i am, for my own part, and 
I believe the committee generally are, willing to 
yield that feature of the bill. I hope, therefore, 
ihe Senate will take it up this morning and dis- 
pose of it. Itis a bill which will occupy only a 
few minutes. It has been well considered, and 
recommended by the Commissioner. It does not 
take a dollar from the Treasury, but simply gives 


for which they are perfectly willing to pay. 1 
move that the Senate proceed to the consideration 
of the bill (S. No. 10) in addition to ‘ An act to 
promote the progress of the useful arts.” 

Mr. IVERSON. Ido not think it altogether 
fair that a bill of this kind should be taken up in 
the morning hour, and supersede petitions and 
repòrts from committees. This is a bill which 
has been up, as we all remember, and on the oc- 
casion when it was taken up it gave rise toa very 
animated discussion, and it is not likely that it is 
going to be passed sub silentio now. 

Mr. HALE. With the Senator’s consent, I 
desire to say that that matter has been arranged, 
The debate arose on a motion that I made about 
the appeal to the judiciary. That has been ar- 
ranged, and the Senator from Pennsylvania has 
consented to let it go. That being the case, Ido 
not think there will be the slightest debate in the 
world. 

Mr. IVERSON. Very well, sir; I yield the 
objection. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the bill (S. No. 10) in addition to “An 
act to promote the progress of the useful arts,” 
the pending question being on the motion of Mr. 
Hare to amend the substitute reported by the 
committee, by striking out the following clause 
in the second section: 

« No appeal shall hereafter be allowed from the decision 
of the Commissioner of Patents, except in cases pending 
prior to the passage of this act.”? 


The motion to strike out was agreed to. 


The VICE PRESIDENT. When the bill was 
last up, the substitute reported by the committee 
was being read by sections. The Secretary will 
read the next section. 

The Secretary read the third section, as follows: 

Src. 3. And be it further enacted, That no appeal shall 
be aliowed to the examiners-in-chief from the decisions of 
the primary examiners, ept in interference cases, until |; 
after the application shall have been twice rejected; and | 
the second examination of the application by the primary 


examiner shail not he had until the applicant, in view of || 


the references given on the first rejection, shall have re- 
newed the oath of invention, as provided for in the seventh |} 
section of the act entitled “ Anactto promote the progress 
of the useful arts, and to repeal afl acts and parts of acts |) 
heretofore made for that purpose,”’ approved July 4, 1838. |: 


The VICE PRESIDENT. The Chair is in- 
formed that there was an understanding that the |; 
yote should be taken on each section of the sub- |} 
stitute as it was read. If there be no objection, 
then he will put the question on this section. | || 

Mr. BIGLER. That course was pursued in 
accordance with a suggestion of the Senator from 


į the parties 


i! ments of the twelfth section of the 


` States and those of other countries, are here 


| twenty dollars; 


New Hampshire. Itis an unusual course in the | 
Senate, and I hope he will waive. | 
Mr. HALE. I do not care about if. K 


The VICE PRESIDENT; The Secretary will 
procced to read the remaining sections. 2 

Mr. GRIMES. I desire that the.chairman of 
the Committce on Patents and the Patent: Office 
shall explain the section which has just been read, 
Why is it that it is required that a patent should 
be rejected twice before there shall be any appeal 
to the superior determining power? ‘ ; 

Mr. BIGLER. I cannot hear what. the Sen- 
ator from fowa says. E 


Mr. GRIMES. I understand that section to 


| declare that no‘appeal shall lie from the subordi- 
| nate’ examiner until it has been twice rejected by 


him. ‘ 


Mr. BIGLER. That is the oldlaw. There 


| is no change in that respect 


Mr. GRIMES. | Is it the old law? 

Mr. BIGLER. | Itis solely for the purpose of 
securing a'more. full and complete examination, 
in order that the appeals may not be too frequent. 

Mr. GRIMES. But it is ‘attended with addi- 
tional expense to the applicant.. Every one of 
these applications costs the man who claims a 
patent an additional amount. Now, why is it 
the Government requires that a man shall make 
a second application, and subject himself to an 
additional amount of expense before he shall be 
permitted to carry his appeal up to the appellate 
tribunal? 

Mr. BIGLER. Well, Mr. President, I am 


| hardly prepared to say what particular reasons 


the experience of the department.has discovered 
for this feature of the bill. It is one of, those 
which all Commissioners have recommended, and 
which E think they have well discovered by ex- 
perience. Without a knowledge of the details, it 
is somewhat difficult for me to answer the ques- 
tion. : t 

The VICE PRESIDENT. The Secretary will 
proceed with the reading of the substitute. * 

The Secretary read, as follows: 


Sec. 4. And be it further enacted, That the salary of the 
Commissioner of Patents, from and after the close of the 
present fiscal year, shall be. $4,500 per annunn ; and the sal- 
ary of the chief clerk of the Patent Office shall be $2,500. 

Sec. 5. Andbe it further enacted, That the Commissioner 
of Patents is authorized to restore to the respective appil- 
cants, or When not removed by them, to otherwise dispose 
of such of the models belonging to rejected applications as 
he shall not think necessary to be preserved. ‘Fle same 
authority is also given in relation to all models accompany- 
ing applications for designs. He is further authorized to 
dispense in future with models of designs when the design 
can be sufficiently represented by a drawing. 

Sec. 6, nd be it further enacted, That the tenth section 
of the act approved the 3d of March, 1837, authorizing the 
appointment of agents for the transportation of models and 
specimens to the Patent Office, is hereby repeated. 

Sec. 7. Andbe it further enacted, That the Cominissioner 
is further authorized, from time to time, to appoint, in the 
manner already provided for by law, such an additional 
number of principal examiners, first assistant examiners, 
and second assistant examiners, as may be required to trans- 
act the current business of the office with dispatch, pro- 
vided the whole number of additional examiners shall not 
exceed four of each class, and that the total annual cx- 
penses of the Patent Office shall not exceed the annual 
receipts. 

Sec. 8. And beit further enacted, That the Commissioner 
may require all papers filed in the Patent Office to be cor- 
rectly, legibly, aud clearly written, or printed, at the cost of 
filing such papers ; and for gross misconduct he 
may retuse to recoguize any person as a patent agent, 
either generally or in avy particular case; but the reasons 
of the Commissioner for such refusal shall be duly recorded, 
and subject to the approval of we President of the United 
States. : 

Sec. 9. And be it further enacted, That no: money paid 
as a fee on any application for a patent after the passage of 
this act shall be withdrawn or refunded, nor shall the fee 
paid on filing a caveat be considered as part of the sum 
required to be paid on filing a subsequent application for a 
patent for the same invention. That the three months? 
notice given to any caveator, in pursuance of the require- 
act of July 4, 1836, shall 
be computed trom the day on which such notice is depos- 
ited in the post office at Washington, with the regular time 
for the transmission uf the same added thereto, which time 
shali be indorsed on the notice; and that so much of the 
thirteenth section of the act of Congress, approved July 
4, 1836, as authorizes the annexing to letters patent of the 
description and specification of additional improvements, 
is hereby repealed ; and in all cases of additional improve- 
ments, a separate patent shall be issued. 

Src. 10. And be it further enacted, That ali laws now in 
force, fixing the rates of the Patent Office fees to be paid, 
and discriminating between the inhabitants of the United 
by repealed, 
and, in their stead, the following rates are established: On 
filing each caveat, ten dollars; on filing each original ap- 
plication for a patent, except for a design, twenty dollars; 
on issuing each original patent, ten dollars; on every ap- 
peal from the examiners-in-chief to the, Commissioner, 
on every application for a patent for a de- 
sign, fifteen dollars; on every application for the reissue of 
a patent, thirty dollars; on every application fur the exten- 
sion of a patent, fifty dollars; and fitty dollars, in addition, 
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on ihe granting of every extension; on filing each dis- 
elaimer, ten dollars; for certified copies of patents, and 
other papers, twelve cents per hundred words; for record- 
ing every assignment, agreement, power of attorney, and 
other papers, of three hundred words or under, oue dol- 
lar; for recording every assignment, and other paper, over 
tiree linndred and wider, one thousand words, two dollars ; 
for recording every assignment, or other writing, if over one 
thousand words, three dollars; for copies of drawings, the 
reasonable cost of making the same. 

«Sec. Il, And be it further enacted, That. all applica- 
tions for patents shall be completed and prepared for exam- 
ination within two years after the filing of the petition ; and 
in default thereof, they shall be regarded as abandoned by 
we parties thereto, and all cases now pending shall be 
treated as original cases; and ail applications for the ex- 
tension of patents shall be filed at teast ninety days before 
the expiration thereof: and notice of the day set for the 
hearing of the ease shall be published, as now required by 
law, tor at least sixty days. 

Sec. 12. And be it further enacted, That in all cases 
where an article is made or vended by any person under 
the protection of letters patent, it sliall be the duty of such 
person to give sufficient notice to the public that said arti- 
cle is so patented, either by stamping thereon the word 
patented, together with the day and year the patent was 
granted; or when, from the character of the article pat- 
ented, that may be impracticable by enveloping one or more 
of the said articles, and affixing a label to the package, or 
otherwise attaching thereto a label on which the notice, 
with tbe date, is printed; on failure of whieh, in any suit 
for the infringement of letters patent by the party failing so 
to label or stamp the article the right to which js infringed 
upon, no damage shall be recovered by the plaintiff, except 
on proof that the defendant was duly notified of the in- 
fringement, and continued after such notice to make or vend 
the artici¢ patented. And the sixth section of the act en- 
titled * An actin addition to an act to promote the progress 
of the useful arts,” &c., approved the 29th of August, 1842, 
be, and the same is hereby, repealed. 

Sec. 13. And be it further enacted, That all acts and 
parts of acts heretofore passed which are inconsistent with 
the provisions of this act be, and the same are hereby, re- 
pealed, 

The VICE PRESIDENT. When the bill was 
last before the Senate, the Senator from Maine 
(Mr. Hamin] submitted an amendment to the 
tenth section of the substitute, to insertin line four, 
afte the word ‘* countries,” the words, * which 
shail not discriminate against the inhabitants of 
the United States;’’ so that the clause shall read: 

That all taws now in force fixing the rate of Patent 
Office fees to be paid, and diseriminating between the in- 
habitants of the United States and those of other countries 
Which shail not diseriminate against the inhabitants of the 
United States, are hereby repealed, 


The amendment was agreed to. 


Mr. GRIMES. I move to strike out the third 
section, This is the section which requires that 
before an appeal shall be allowed to the examiners- 
in-chief, the application shall be twice rejected by 
the subordinate examiners. I do not see any ne- 
cessity for imposing that increased expense upon 
the applicants. 

Mr. HALE. Since the Senator from Iowa 
made that suggestion before, I have looked over 
the fee table, and I do not see that it is obnoxious 
to the objection he made. Ido not see any fee 
charged for that reéxamination; and if the inten- 
tion of the statute is simply to require a reéx- 
amination by the first board, without an addi- 
tional fee, it seems to me well enough to let it 
stand. 

Mr. GRIMES, It comes up as an original 
application, and he has to be subjected to pre- 
cisely the same expense in the second instance as 
he was subjected to in the first instance. Now, 
why is it that you will subject him to this addi- 
tional expense—to the employment a second time 
of agents to prosecute his application before the 
Patent Office? I desire to say, that as I under- 
stand this bill as it has been read here, and as 
Ihave examined it, this second application comes 
up precisely as an original application, and the 
party that makes it is subjected to the same 
amount of expense in the second instance that he 
was in the first. There is that amount of money 
to go out of his pocket and to go into the Treasury 
of the Patent Office bureau. Then, in addition to 
that, he must necessarily be subjected to all the 
expense of the agent or lawyer that may be em- 
pore. This lawyer or patent agent will charge 

im in the second instance precisely as much as 
he would in the first. I presume that nineteen 
twentieths of all applications that will be made 
will be rejected in the first instance, some of them 
1n consequence of collusion between some of the 
officers and the patent agents. At any rate, the | 
bili as it is now proposed to be enacted into law, | 
will give color to imrputations of that kind if it is 
not amended as I propose. 

Then it must be known to gentlemen who are 


familiar withthe Patent Office, that these subordi- | 


nate examiners are not the most profoundly sci- 
entific men in the world, and good cases may be 
rejected by them; and we ought not to subject 
the applicants for patents, who are generally poor, 
but worthy men, to the loss of lime and the addi- 
tional expense they must incur in making a sec- 
ond application, in order to get their case carried 
up from some ignoramus who may be placed there 
as a subordinate examiner from political consid- 
erations solely, before gentlemen who have some 
knowledge of science and the arts. 

Mr. BIGLER. It may be, sir. that the view 
taken of this section by the Senator from lowa is, 
to some extent, reasonably founded; but the offi- 
cers of this Government, in their long experience, 
have satisfied themselves that this measure is 
necessary to the proper performance of its opera- 
tion. So far as the additional expense is con- 
cerned, I have never heard an objection raised to 
it by any inventor. No objection has been made 
to it from any quarter; and as I stated it, I placed 
this bill mainly on the fact that it had been year 
after year, for I believe six years, presented here 
by the department and urged as a measure es- 
sential to its operations. I confess, sir, that with- 
out practical knowledge of the details, it is*vir- 
tually impossible to foretell how this clause might 
be abused, or how necessary it may be to the 
operations of the department. I prefer very much 
to rest my support of it upon the opinion of three 
or four Commissioners, with the most experienced 
men in the various details there, all of whom 
concur in this bill throughout. I am not willing 
to see the section stricken out, for I have no doubt 
its operations are well understood in the Depart- 
mènt, and will be advantageous. 

Mr. SIMMONS. I beg to make one sugges- 
tion to the chairman of the Committee on Patents. 
As I understood in committee, the probability is 
that an appeal will be allowed from these high 
commissioners, as they are called; and I under- 
stand there is to be an amendment to that effect. 
If that appeal be allowed it may obviate any: dif- 
ficulty that might otherwise result from striking 
out the third. section, because the third séction 
provides for two examinations before the primary 
examiners, with an appeal to the higher exam- 
iners. One trial before the primary examiners, 
and a trial before the examiners-in-chief, with an 
appeal to the courts, seem to me to be trials 
enough to subject anybody to. 

Mr. HALE. And there is another before the 
Commissioner besides. 

Mr. SIMMONS. So there are four chances. 

Mr. GRIMES. Five. 

Mr. SIMMONS. As the bill stands, it is five, 
but with this section stricken out it will be four. 
Ifa man cannot spend money enough in four such 
trials, I think we had better not subject him to a 
fifth. I think there is no necessity for asecond trial 
before the primary examiners with the other pro- 
visions of the bill, as I understand they are to be. 

Mr. JOHNSON, of Arkansas. There are but 
thirteen or fourteen minutes left in which to trans- 
act the morning business, and I am certain there 
are a great many reports to be made, and other 
morning business to be transacted. This bill, we 
were told, was to produce no debate at all, but I 
think it is not prosecuted in good faith, and I 
move its postponement. [** Let us vote.” 

Mr. HALE. We will take the vote, an 
no more talk. 

Mr. JOHNSON, of Arkansas. I withdraw the 
motion if there will be no more talk; but other- 
wise I must insist on it. 

Mr. BIGLER. Letus vote. , 

The VICE PRESIDENT. The question is on 
the motion to strike out the third section of the 
bill. 

The question being put, on a division there 
were—ayes 16, noes 15; no quorum voting. 

Mr. BIGLER, and Mr. JOHNSON of Arkan- 
sas, called for the yeas and nays. 

The VICE PRESIDENT. By unanimous 
cousent, the Secretary will call the roll upon the 
motion. 

Mr. MALLORY. I think if we divide again, 
the Chair will finda quorum. There isa quorum, 
but all the Senators did not vote. 

The VICE PRESIDENT. The Secretary will 
cal] the roil. 

Mr. MALLORY. I suggest that, by unani- 
mous consent, we take another division. There 
is a quorum present. 
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Mr. JOHNSON, of Arkansas. I object. 
The question being taken by yeas and nays, 
resulted—yeas 21, nays 22; as follows: 


YEAS—Messrs. Anthony, Chandler, Clark, Crittenden, 
Dixon, Doolittle, Fessenden, Foot, Foster, Grimes, Hale, 
Hamlin, Harlan, Johnson of Arkansas, Johnson of Tennes” 
see, King, Lane, Pearce, Simmons, Ten Eyck, and Wil- 
son—2]. 

NAYS—Messrs. Bigler, Bragg, Bright, Brown, Chesnut, 
Clingman, Davis, Fitzpatrick, Green, Gwin, Hemphill, 
Iverson, Latham, Mallory, Powell, Rice, Sebastian, Sli- 
dell, Thomson, ‘Toombs, Wigfall, and Yulee—22. 

So the motion was not agreed to. 


Mr. HALE. There is one amendment that I 
desire to propose; and I wish to have the ear of 
the Senate for about a minute, while I state it. 
The second section of this bill proposes to pfo- 
vide for the ‘appointment of a board of three 
examiners-in-chief, at an annual salary of $3,000, 
and assigns very important duties to them. By 
the bill, they are to be appointed by the Commis- 
sioner. They are to stand between the Commis- 
sioner and the other examiners, and are an inde- 
pendent board, and I think ought to be appointed 
by the President, by and with the advice and con- 
sent of the Senate. Such an amendment was in- 
tended to be moved by the Senator from Vermont, 
(Mr. Cottamer,} who, on account of ill health, 
is obliged to retire. He bas a good deal of feeling 
about it; and I make that motion, to strike out, 
in section two, lines three, four, and five, the 
words “in the same manner as now provided by 
law for the appointment of examiners,” and in- 
sert: “by the President, by and with the advice 
and consent of the Senate,” + 

Mr. BIGLER. I see no special objection to 
the amendment of the Senator from New Hamp- 
shire. There are those who have felt that this 
department was peculiarly independent, belong- 
ing to the people, self-reliant, they paying all the 
expenses themselves, and having no connection 
with the Treasury, or any other Department here, 
and that it should be kept as independent within 
itself as possible. Perhaps that would be the onl 
suggestion that could be made against the amende 
ment. For my part, I do not care how the Sen- 
ate decide it. . 

Mr. MALLORY. I trust we shall adopt it. 

The amendment was agreed to, 

The VICE PRESIDENT. The Chair under- 
stands that these amendments have been made to 
an amendment reported by the Committee on Pat- 
ents and the Patent Office; and the question now 
ison the amendmentof the committee, asamended. 

The amendment, as amended, was agreed to. 


Mr. FOSTER. I should like to inquire of the 
chairman of the committee whether the bill on 
this same subject, introducea by me some time 
since and referred to the committee, has had the 
action of the committee? 

Mr. BIGLER. I will state to the Senator from 
Connecticut that the bill which he introduced and 
referred to the Committee on Patents and the 
Patent Office was referred by myself to the Patent 
Office department. Itreccived a full consideration, 
as he is aware. It was returned to the Commit- 
tec on Patents and the Patent Office with marginal 
notes all through, presenting points of very con- 
clusive objection, which I think would be entirely 
satisfactory to the Senator from Connecticut him- 
self. Taking the bill aside from the objections 
presented by the department, it would be almost 
identically the bill which we have under consid- 
eration. We had that measure before the com- 
Mittee at a meeting’ yesterday morning, but there 
were only three present, and we took no final 
action upon the subject, except to mutually con- 
clude that it would be better to pass the bill now 
before us. - 

Mr. FOSTER. The particular preference I 
had for that bill introduced by myself, was that 
it compressed in a single act, most, indeed all the 
acts now in force on the subject of patents and the 
patent laws, thus bringing what is now scattered 
through many acts into one. Unless, therefore, 
there were material objections to the bill, I hope 
the committee will give it favorable consideration, 
because it would be manifestly greatly for the 
advantage of applicants that all our law on this 
subject should be brought together in one act, 
simplifying thus, of course, the statutes upon the 
subject. If, however, there are objections to the 
bill in the judgment of the committee, I am not 
ieposed, of course, to press my judgment against 
theirs. 
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The bill was reported to the Senate, as amended. 

The VICE PRESIDENT. Shall the amend- 
ment, as amended, be read at length? 

Mr. BIGLER. It is not necessary. I suppose 
the reading of the amendment can be dispensed 
with. 

The VICE PRESIDENT. By unanimous con- 
sent the reading will be dispensed with. 

The amendment was concurred in. 

The bill was ordered to be engrossed fora third 
reading, read the third time, and passed. 


ORDER OF BUSINESS. 


Mr. BROWN. Mr. President-— 

The VICE PRESIDENT. The Senator from 
Mississippi will pausea moment. The Chair calls 
up the special order for this hour. The order 
assigned for this hour was the bill to enlarge the 

ublic grounds surrounding the Capitol, but the 
fúdian appropriation bill, being the unfinished 
business of yesterday, takes precedence of it. 

Mr, BROWN. [I merely desire to present a 
petition. 

Mr. HAMLIN. Ihope the Senator will al- 
low me to 6ffer a resolution. 

Mr. BROWN. I merely desire to present a 
petition myself. 

The VICE PRESIDENT. If there be noob- 
jection, the Senator from Mississippi may intro- 
duce a petition. 

Mr. JOHNSON, of Arkansas. I have a parcel 
of reports that I wish to present. 

The VICE PRESIDENT. The business be- 
fore the Senate is the unfinished business of yes- 
terday, and it requires unanimous consent to do 
anything else. ‘The morning hour was given up 
for other business, 

Mr. HUNTER. T insist that the unfinished 
business shall be taken up. 

The VICE PRESIDENT. The Senator from 
Mississippi asks leave to introduce a petition. 

Mr. HUNTER. I cannot agrec to it. 

Mr. BRIGHT. I moye to postpone the unfin- 
ished business of yesterday, with a view of taking 
up the bill to enlarge the public grounds sur- 
rounding the Capitol. There is a necessity for 
passing the bill at once, if we intend passing it 
this session. ` It was made a special order about 
a week since, with the understanding that to-day 
was to be appropriated to the consideration of the 
bill. Now my friend from Virginia interposed 
his Indian appropriation bill yesterday in my ab- 
sence, which { very much regret. I hope he will 
consent to let it rest until we pass the bill I men- 
tion. I think it will take but a short time to dis- 
pose of it. 

Mr. HUNTER. I hope the Senate will not 
consent to that. The next week is crowded 
with special orders, There is one for Monday, 
and another on Tuesday, and I do not know when 
we shall getup the appropriation bill if we do not 
takeit up to-day. I hope the Senate will notcon- 
sent to postpone it. 

Mr. CRITTENDEN: I want to say one word 
on this subject. I shall vote to postpone every- 
thing, at all times, to take up the appropriation 
bills, and act upon them; and as soon as they are 
disposed of, I will vote then, day by day, for the 
final adjournment of Congress. That is my plan 
of operation for the balance of the session; and 
I will at all times vole with the chairman of the 
Committee on Finance to take up his bills, and 
give them a preference over everything. 

Mr. BRIGHT. There is no danger and no 
difficulty about the appropriation bills. They will 
be passed as usual. Thereis a necessity for pass- 
ing this bill now, if we intend passing it at all; 
and I shall regard this as a test vote as to whether 
it is the sense of the Senate to enlarge the public 
grounds during the present session of Congress. 
With that view Task for the yeas and nays upon 
the motion I make. 

The yeas and nays were ordered. 

Mr. DOOLITTLE. 1 suggest to the Senator 
from Indiana, instead of moving a postponement 
generally, to change his motion and postpone it 
half an hour or one hour. The bill can be dis- 
posed of in that time. 

Mr. FESSENDEN. 


I hope not. I agree in 


opinion with the chairman of the Committee on ! 


Finance,and the Senator from Kentucky, that it 
is better to take up the appropriation bills and fin- 
ish them. H they lie along in this way we shall 
never get through with them, and never dispose 


| of California, upon condition that she would take 


of anything else. The bill to which the Senator 
from Indiana refers can wait just as well asa 
great many other questions that are before the 
Senate. 

The question being taken by yeas and nays 
resulted—yeas 10, nays 30; as follows: , 


YVEAS—Messrs. Bright, Brown, Davis, Doolittle, Foot, 
Kennedy, Rice, Simmons, Thomson, and Yulee—10- 

NAYS—Messrs. Anthony, Bragg, Chandler, Clark Cling- 
man, Crittenden, Dixon, Fessenden, Fitzpatrick, Foster, 
Green, Grimes, Gwin, Hale, Hamtin, Harlan, Hemphill, 
Hunter, Iverson, Johnson of Arkansas, Johnsen of Ten- 
nessee, Latham, Nicholson, Pearce, Powell, Sebastian, 
Slidell, Toombs, Wade, and Wilson—30. 


So the motion was not agreed to. 
INDIAN APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill (H. R. No. 
215) making appropriations for the current and 
contingent expenses of the Indian department 
and for fulfilling treaty stipulations with various 
Indian tribes for the year ending June 30, 1861, 
the pending question being on the amendment of 
Mr. Laruam, to insert, after line nine hundred 
and twenty-five, the following: 


Provided, That in the event the State of California will 
by an act of its Legislature, agree to take charge of and 
maintain within the State the Indians now within her juris- 
diction, to the satisfaction of the President, and relieve the 
United States trom al! liability or responsibility connected 
with the same tor the period of twenty years, the sum of 
$50,000 is hereby appropriated annually ; and the Secretary 
of the Interior is authorized to draw on the United States 
‘Treasury in favor of the State treasurer of California for that 
sum, and to authorize the agents of the State of California 
to take possession ofthe reservations and Government prop- 

erty thereon: Provided, The property of the United States 
is to be held only in trust by the State of California for the 

use of the Indiaus: Provided also, The President reserves 

the right to take control of said Indians, and terminate the 

above appropriations, ifthe State of California does not take 

care of and maintain said Indians, or the Governor of Cal- 

ifornia does not annually report to the Secretary of the In- 

terior al! matters relating to their condition. 


Mr. LATHAM. Lask leave to substitute this 

proposition for the amendment I offered before. 

tis merely changing the wording. Itis the same 
in substance. 

The VICE PRESIDENT. The Senator from 
California can withdraw the other amendment and 
offer the one he now presents. : 

Mr, LATHAM. Yes, sir, I will withdraw that, 
and offer this amendment: to insert, after line 
nine hundred twenty-five on page 38, the follow- 
ing: 

Provided, ‘hat in the event the State of California will, 
by an act of its Legislature, agree to take charge of and 
maintain within the State the Indians now within her juris- 
diction, to the satisfaction of the President, and relieve the 
United States trom all Mability or responsibility connegted 
with the same for the period of twenty years, the sum of 
$50,000 is hereby appropriated annually ; and the Secretary 
Of the Interior is authorized to draw on the United States 
Treasury in favor of the State treasurer of California for that 
sum, and to authorize the agents of the State of California 
to take possession of the reservations and Government prop- 
erty thereon: Provided, ‘lhe property of the United States 
is to be held only iu trust by the State of California for the 
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it. I cannot, therefore, agreé to:the amendment in 
that shape. If the Senator will strike out that part 
which requires us to pay $50,000.a year, 1: will 
vote for the amendment with pleasure: 0.» 5o 3 
Mr. LATHAM. Mr. President, I cannot con- 
sent to that. As long as the Government is will- 
ing, as it has been, to provide forthe support of. 
these Indians, of course I am unwilling: that Cal- 
ifornia shall take their charge at her own cost. 
My object in this matter, as I stated when J in- 
troduced my amendment originally, was -simply 
to devise some means by which those. Indians 
could be taken care of more economically. When 
my colleague and myself ask for appropriations 
to carry out the policy and objects of the Gov- 
ernment in the management of the Indians, we 
do not get them, and we are continually met with 
the statement that we are too extravagant in our 
demands upon the public Treasury. . 
The Senator from Virginia has very correctly 
stated the difficulty connected with this subject; 
and that is, that California is so remote from the 
capital of our Government that you cannot con- 
trol the Indians there without going to a greater 
outlay than Congress will submit to. You have 
your agents there, as I stated upon a former oc- 
casion to the Senate, who are responsible alone 
to authority here. Their reports have to come 
here, taking nearly a month; and after they get 
here, they fay in the Department for two, three, 
and four months unacted upon. In the mean 
time, if there are any extravagances. going on; 
there is no power to cut them off. Why, sir, 
I called the other day, by a resolution, for a re- 
port made by the superintendent of Indian af- 
fairs and the special agent of the Government in 
California, in reference to its reservations in that 
State, which has been lying in the Department 
for nearly six months unacted upon; and that fê- 
port, if Senators would read it, will show a most 
deplorable state of affairs, so far as the reserva- 
tions and the management of the Indians in Cali- 
fornia are concerned. Now, sir, if the State of 
California had charge of these Indians, what 
would be done? The Legislature would. have 
appointed committees to go to the reservations 
and sce that the Indians were provided for; that 
their wants were attended to, and that they were 
gathered together. If there was any inefficiency 
on the part of the officers, the Governor of the 
State would remove them. : 
The Senator from Iowa (Mr. Grimes] suggest- 
ed, the other day, that this was a new policy; that 
it was “‘ farming out” the Indians. Sir, you are 
farming them outto-day. The only difference is, 
that you are farming them out to private individ- 
uals at twice as much cost as if you were to farm 
them out to the State of California, who would 
take care of them, while the report on your ta- 
bie shows that you farm them out to private indi- 
viduals who do not take care of them. They get 
their monthly stipend; and then their duty, ina 


use of the Indians: Provided also, ‘She President reserves 
the right to take control of said Indians and Government || 
property, and terminate the above appropriations, if the 
State of California docs not take care of and maintain said 
Indians, or the Governor of California docs not annually 
report tothe Secretary of the Interior all matters relating to 
their condition. 

Mr. HUNTER. Mr. President, I should be 
very glad to adopt the policy of remitting the In- 
dians, who have for the most part lost their tribal 
character, to the State of California. Indeed, if 
she insists on it, I believe it is her right; but lam 
unwilling to make the transfer in such a form that 
she is to expend appropriations made by the Uni- 
ted States. Asthatamendmentstands, we are to 
appropriate $50,000 year to be used by the State 
of California. She, in other words, is to be the 
agent of the Federal Government. Now, sir, I 
do not believe in that sort of agency. I belieye 
that she is entitled to the custody and charge of 
the Indians. Indeed, I think there are grave doubts 
in regard to the constitutionality of the original 
scheme by which we undertook to assume juris- 
diction over Indians who had lost their tribal 
character; but having done so, if we are to pay the 
cost, then it ought to be expended through our 
agents. Į would be very glad to remit them to 
California, and to give up to them all the reserva- 
tions. Whatever property the United States has 
in them, I would be very glad to cede to the State |) 


the Indians, butif we are to pay for their support, i 
I think we ought to havea supervisory power over ° 


great degree, is discharged. 

1 do not propose to dwell upon this matter. It 
is an important if gota vital project to California. 
I am probably unauthorized in saying that the 
State of California will accept of this proposition. 
I believe she would do so, because the people 
throughout the State, who are annoyed and trou- 
bled so much by these Indians, would: instruct 
their representatives in the Legislature to accept 
the proposition and devise some means by which 
the State itself vould be relieved from the disgrace 
of what are called * massacres,” and also that 
| they might be relieved from the presence of these 
Indians, by gathering them upon reservations, as 
they should be. This is not a new project, for it 
has been discussed in California, and, as I said 
before, the Indians of California occupy a differ- 
ent relation to the Government from those of any 
other State inthe Union, They have no lands 
there; you make no treaties with them; it is a mere 
matter of humanity for the Government to take 
care of them as its wards, 

If I fail in this, then I have another amendment 
which Lintend to offer, from the Committee on 
Indian Affairs, that was suggested by the report 
of the Department of the Interior, and which may 
probably be more acceptable to the Senate. 

Mr. CRITTENDEN. The managementof the 
Indians, and our tutelage over them, isa subject 


i which, I think, ought to have attracted much more 


of the attention of the Congress of the United 
States than it has done,.. There is agreat office of 
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humanity which we have to perform to the rem- 
nant of: that race. We have managed it in such 
a.manner that, while I fear we have not entirely 
fulfilled the obligationsof humanity towards them, 
we have been led into a style and system of ad- 
ministration that costs this Government greatly 
more.than a more humane system would do. T 
should. have great confidence in the humanity of 
the State of California for taking a friendly care 
of these poor people; but there is one question 
that I have thought of asking heretofore in the 
Senate, and which this is a fit occasion for me to 
address to the Senators from that State. I read 
some time ago in the newspapers an account of the 
massacre of the inhabitants of three little Indian 
villages on Humboldt bay, in California, I think. 
Ona Sunday morning, and on a sudden, and by 
surprise, white men, leagued together for the pur- 
pose, rushed upon these unsuspecting Indians and 
their villages, and massacred them, man, woman, 
and child. This is the account given in the news- 
papers.’ I have tried since to find the newspaper 
that contained it; but 1 remember distinctly its 
contents. They were of a character to make a 
memorable impression. Now, I wish to inquire 
of the Senators—l know it is as revolting to them 
as it is to me—if it be true? I want simply to in- 
quire of them:as to the fact. Are they informed 
of if, and have any steps been taken to punish 
these murderers ? 

Mr. LATHAM. I will answer the Senator. I 
saw the same account to which he refers; and I 
will say to him that the Legislature of California 
was in session at the time and appointed a com- 
mittee. to go to Humboldt bay, or Mendocino 
county, { do not recollect which, and investigate 
the matter. The committee did go, and they found 
that these outrages had been greatly exaggerated. 
That wrong had been done by the whites upon the 
Indians was true, but not near to the extent re- 
ported by the newspapers. What action was 
taken by the Legislature | have not yet learned. 
There was some action; but the Legislature has 
just adjourned, and we have not had time to re- 
ceive a report of its proceedings. This is as much 
information as } can give the Senator. 

Mr. WILSON. IfI supposed, Mr. President, 
that the proposition made by the Senator from 
California would tend in any degree to benefit the 
Indians of that State, I would certainly vote for 
it. lt is a fact beyond all dispute, that the Indians 
of that State have been most sadly neglected by 
the persons acting under the appointment of the 
Federal Government there. The money we have 
appropriated for the care and support of these In- 
dians hay been squandered, misappropriated, and, 
l have no doubt, much of it stolen. These In- 
dians have been neglected, and the evidence is in 
the Departments of the Government to that effect 
-neglected by the persons appointed by this 
Government to care for them, whe have grown 
wealthy on the suffering and thedying—who have 
grown wealthy by appropriating to themselves 
the money that should have been used to save the 
health and the lives of these Indians. It is a fact, 
to which the Senator from Kentucky has just al- 
luded, that great outrages have been perpetrated 
in that State. 1 have upon my desk a report, made 


by Lieutenant Dillon to Major Johuson, of the | 


doings of Thomas J. Henley, that ought to dis- 
grace (hat man forever; and 1 have here a letter 
from Major Johnson, referring to the action of 
that individual and to murders perpetrated wider 
his observation. 

The Senator from Kentucky has alluded to the 
murders reported the other day as having taken 
place at Humboldt bay. I have here, from Cal- 
fornia journals, accounts of the outrages perpe- 
trated-at other places in that State; and I send to 
the Clerk’s desk an article from the Bulletin, of 
San Francisco, and I ask that it be read, as show- 
Mug an outrage at one place in that State. 

The Secretary read, as follows: 

“Tux Jargoe [xptan Massacres—Brioop Money 
Wanten.—The readers of the Bulletin are, perhaps, wea- 
ried and disgusted with the tales of barbarities upon the 
Indians, and it seems a thankiess if not hopeless labor to 
attempt to excite a public sympathy for the fast decaying 
racc; but if there is a Providence which regards and 

ureiy the peopte of this State 


avenges the crimes of men, s 
are incurring a fearful responsibility, and are bra 
rible retribution for the massacres and brutalitic 
they permit to be accomplished in their name. 

most dreadiul chapter bas been added to 
ord. Jarboe, who las been rioting in blood for the] 
in the Mendocino region, has just rendered his ac 


whieh 
Another 


ast year, 
count of 


the damning ree- | 


|} dians had killed nineteen settlers and about six hundred 


i] Were fifty or sixty, were filled with the dead bodies. 


i} Guns, knives 
method appears to have been staving in the head with tom- 


; claims than the common humanity which ought to actuate 


| their rude ideas of charity and hospitality. ‘The wretched 
į Deings looked around in their terror; some of them recog- i 
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murders. The letter of this person to the Governor of the 
State, and which was by him submitted to the Legislature, 
on Tuesday, is a foul blot upon California. Here isan ex- 
tract froin it: 

£< On the 16th of September, in Eden Valley, I mustered 
into the service of the State of California twenty men pos- 
sessing the requisite qualifications, mounted on horseback, 
and armed with rifles and pistols. Up to that time the In- 


head of stock in the region of country spoken of,and were 
daily committing their depredations. J endeavored to make 
a treaty of peace with them, and sent my interpreter out to 
their camp, who talked to them ; he wasa friendly Chumac 
Indian. ‘They replied that they would kill every white 
man they could, and all the stock they could find—giving 
no reason for it—and daring me to come out and fight. 
T did notattack them for some days afterwards, still hoping 
I might get along without bloodshed. On the night of the 
20th September, they came to Eden Valley and drove off 
some cattle. I followed and fought them with a detach- 
ment of ten men; and from the same date to the 24th of 
January, L fought them twenty-three times, killed two hun- 
dred and eighty-three warriors—the number of wounded 
was not known—took two hundred and ninety-two pris- 
oners: sent them to the reservation. In the several en- 
gagements I had four men severely wounded, as well as 
myself? 

“There is no excuse for any member of the Legislature, 
or any citizen of the State, being deceived by the style of 
words which this man adopts in the narrative of his atroci- 
ties. He fought the Indians twenty-three times! Delib- 
crate, cowardly, brutal massacre of defenseless men, wo- 
men, and children he calls fighting! He killed nearly three 
hundred of these poor people. The pretext upon which 
these butcheries were perpetrated is that nineteén settlers 
had been killed, and six hundred head of stock stolen. 
Now, we have the testimony of Major Jobnson and Lieu- 
tenant Dillon that not one white settler had lost his life in 
that region at the hands of Indians during the past year— 
excepi a person who was killed in revenge for outraging an 
{Indian woman. In fact, all these tales of Indian hostilities, 
when sifted, are proved to be arrant fabrications. As to 
the stock said to have been appropriated by the starving 
savages, (far less savage than their persecutors,) what does 
it amount to? Six hundred head taken by nine thousand 
Indians—driven froin their lands and fisheries, and starving 
literally to death—were worth, at the outside, $12,000. Let 
the State pay it, or doable or treble the sum, and call upon 
the Federal Government to refund the amount. For such 
a purpose the liberality and the justice of the Government 
need not be doubted. Jarboe reports the total expense of 
his expeditions at $11,143—which is the smallest amount 
of blood money we ever heard demanded, in proportion to 
the murders committed. 

€ fn the slaughter of this hecatomb of victims, it is said 
that five of the butchers were severely wounded—oue of 
them was Jarboe himself. He has been in Sacramento 
nearly all winter, and his wounds have never before been 
heard of. Ifthe price of blood must be paid, on the ground 
of Governor Weller’s order permitting the raising of the 
company, the Legislature owes it to humauity and decency 
to condemn and protest against the crime disclosed in Jar- 
boe’s communication. But, in truth, measures should be 
at once taken to stop this wanton bloodshed, and to feed 
and protect the Indians.” 


Mr. WILSON. That is the account of the 
massacre at Eden Valley. Now, I have from the 
Aita Californian, published at San Francisco, an 
account of the attack upon other Indians, on Pit 
river; and Į send that account to the Clerk, and 
ask that it be read. 

The Secretary read, as follows: 

t The attacking party rushed upon: them, blowing ont 
their brains, and splitting open their skulls with tomabawks. 
Little children in baskets, and even babes, had their heads 
smashed to pieces or cut open. Mothers and infants shared 
the common fate. The sercams and cries of the victims 
were frightful to hear, but no supplications could avail to 
avert the work of devilish butchery. it will scarcely be 
credited that this horrible scene oceurred in Christian Cali- 
fornia, within a few days? travel of the State capital. Ha- 
manity sickens at the thought. Many oi the fugitives were 
chased and shot as they ran. Where whole families had 
been butchered was indicated by heaps of bodies composed 
of the mother and her titte ones. ‘Phe chidren, sexreely 
able to run, toddied towards the squaws for protection, cry- 
ing with fright, but were overtaken, slaughtered like wild 
animals, and thrown into piles. From under some hay- 
cocks, where some of them had taken refuge, they were 
dragged out and slain. One woman got into a pond hole, 
where she hid berseif under the grass, with her lead above 
water, and concealed her pappoose on the bank in a basket. 
She was discovered, and ker head blown to pieces, the 
muzzle of the gun being placed against her skull, and the 
child was drowned inthe pond. The ground was covered 
with blood, and the brushwood ranches, of which there 
Old į 
oung girls, and infants, none were spared. | 
nd batehets were used; buttbe favorite 


decrepit squaw. 


ahawks. ‘T'he blush of dawn shone upon this fearful spec- 
tacle, and still the massacre went on. 

t Some of these wretched creatures had lived with the | 
very men who now struck them down. Thus they had |! 
become, in a measure, intimate with them, and had other | 


very breast. But even this relationship did not suffice to 

save them. One of the butehers named Lee, had been at- | 
tended to, while sick almost to death, by the Indian women, i 
who had shown him all the simple kindness inculeated by i 


nizing the man whose life they had saved, cried out— Lee! 
Lee raising their hands towards him with gestures of 
supplication: but in vain. Lee was among the most infu- 
riate of the party, and afterwards boasted of the number of | 


| dians within their resp 


; be required to aid them in obtaining pla 


skulls he. had split open, and exhibited his tomahawk, 
hacked and brok@#i in the dreadful work.” 

Mr. WILSON. This is the massacre under 
Licutenant Langley, of the Pit river rangers. I 
have referred to the action of Thomas J. Henley. 
I send to the Clerk, to be read, a portion of the 
report of Lieutenant Dillon to Major Johnson, in 


regard to the massacre at Eel river. 


The Secretary read, as follows: 


“ On last Sunday, Thomas Henley went over to Eel river, 
with some of his employés, and finding some huts, sur- 
roundcd them, and sent an Indian in to tell the Indians to 
come out and come in to the reservation; that they should 
not be shot. Four bucks came out, but one of them pro- 
fessed to be lame and unable to walk, whereupon Mr. Hen- 
ley either shot him or had him shot. Mr. Henley does not 
charge these Indians with baving stolen anything from him, 
but says they were too near to him, and he is afraid they 
will steal; he says he killed this Indian because he looked 
like a bad Indian, and he did not want to have him. The 
three Indians who eame in say all the rest of their band 
would come in, but that they are afraid. I told the interpre- 
ter to go out and tellal the Indians they could find to come 
in, or they would all be killed by the citizens, but would be 
protected here. Night before last fifty-seven came in, and 
I think it likely that before jong more will follow.” 


Mr. WILSON. Iam informed by officers of 
the Army that itis a fact which they personally 
know to be true, that Indians are hunted down 
in some portions of the State of California; that 
the old bucks, as they are called, are killed, and 
the children taken and disposed of, and in certain 
eases sold as slaves. Iam informed by an officer 
of the Army who has served in California, and is 
now in this city, that he has seen these very chil- 
dren who were thus held. Sir, the abuses that 
have been perpetrated upon the Indians in Cali- 
fornia are shocking to humanity, and this Gov- 
ernment owes it to itself to right their wrongs, I 
am not prepared to vote for the amendment pro- 
posed by the Senator from California, and yet I 
am not certain that if the government of that State 
had the control of these Indians their condition 
would not be improved. I hope, however, that 
the Federal Government will see to it that. its 
own officers perform the duties that devolve upon 
them. The Secretary of the Interior recommends 
achange to be made in regard to the superintend- 
ents, and a division of the State into two Indian 
districts, northern and southern. With a view 
to carry out fhe recommendation of the Secretary, 
I propose, as an amendment to the amendmentof 
the honorable Senator from California, to strike 
out all after the word “provided,” in his amend- 
ment, and insert: 


That the offices of Indian superintendent, Indian agent 


and sub-agent for the State of Califo be, and the same 
are hereby, abolished ; and that the said State of California 
be, and the same is hereby, divided into two Indian districts, 
to be called the northern Indian district of California, and 
the southern Indian district of Californians and the Presi- 
dent of the United States is hereby authorized to appoint, 
by and with the advice and consent of the Senate, one agent, 
for each the northern and southern Indian districts of the 
State of California, the said agents to have power to em- 
ploy such assistants as may be authorized by the Secretary 
of the Interior; and it shall be the duty of sneh agents, and 
their duly authorized assistants, for the Indian districts 
aforesaid, to perform the duties usually required of Indian 
agents and their assistants; aud also to procure employment 
among the white population of the said State for the fn- 
ective districts as aforesaid, so far 
as the same may be possible; and further, it shall be the 
duty of such agents and their assistants to protect ail In- 
dians or bands of Indians who have settled down in the 
quiet possession of their homes, and instruct them in the 
arts of hasbandry 3 aud it shailalso be their duty to collect 
all vagrant Ladians upon the reservations, and induce them 


| to labor,” 


The Secretary of the Interior says, in his last 
annual report: 

“With an anxious desire to devise some plan of operations 
which promises to secure the welfare of the Indianson the 
one hand, and relieve the Treasury from the support of a 
helpless and dependent population on the other, £ would 
recommend, as the most practicable policy, the abolition of 
the superintendency, agencies, and sub-agencies, and the 
division of the State into two distinet Indian districts. Por 
cach division a single agent should be provided, with power 


| to einploy such assistants as may be authorized by the De- 
i partment. Wherever it is possible to procure employment 


for the Indians among our own people, the agents should 
it should be 
protect the bands that are settled 
down in the quiet po: ion of their homes, and to instruct 
them in the arts of husbandry. It should also be the duty 
ot the agents to collect all vagrants upon the reservations, 
and toinduce them tolabor. This plan is recommended by 
its economy, and by the prospect it holds out for the security 
of the Indians.’? 

I have offered this amendment to carry out this 
recommendation of the Secretary of the Interior, 
which, he says, will he productive of economy on 
the part of the Government, and tend to the se- 
curity of the Indians. : 


the duty of the agents to 
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Mr. LATHAM. The Senator from Massa- 
chusetts has exercised a great deal of diligence 
and industry in gathering extracts from news 
papers, which have not been substantiated. I 
think, however, he has not shown a great deal of 
liberality towards California, in placing upon the 
record extracts from newspapers which subse- 
quent investigations have shown to be of the mar- 
velous character and gotten up for the purpose of 
making sensation articles. The papers in Califor- 
nia, like the papers in the Atlantic States, are dis- 
posed to publish reports, whether true or untrue, 
which partake of the bloody and the extravagant. 
The Senator from Kentucky [Mr. CRITTENDEN] 
referred to the same reports which the Senator 
from Massachusetts has had read. The Legis- 
lature acted upon these reports detailed often- 
times by private individuals and in other ways 
entirely unknown to me. These articles being 
published, the Legislature appointed a committee, 
who went to the places where they were alleged 
to have occurred, arid found that, while there 
were things done for which there was no pallia- 
tion and no excuse, yet that these accounts were 
exaggerated in the extreme. With reference to 
the attack made on Colonel Henley, in one ex- 
tract which has been read, I will say that, prior 
to my leaving the State, Colonel Henley came 
out in a card and gave his positive denial to the 
charges made, and demanded proof from the gen- 
tleman making them, with whom he said he had 
not friendly relations. 


duced. Whether the statement be true or untrue, 
Lknow not. I merely state the facts. as they oc- 
curred. But what has all this to do with the 


motion that is now pending? The Senator from 
Massachusetts has himself shown that which | 
endeavored to impress upon the Senate: that it is 
utterly impossible for the central Government 
here to take care of the Indians there. If you 

ive authority to the State to punish these parties; 
if you give authority to the State to take these In- 
dians under its control, instead of having your 
irresponsible agents there, you would hear 
nothing more of these ‘massacres ”? upon which 
the Senator from Massachusetts dwelt. 

Mr. President, the policy which I have de- 
signed to inaugurate by my amendment was, for 
the State, after taking possession of the reserva- 
tions, to appoint its own agents; and those agents 
would be subject at once to removal by the Gov- 
ernor. The Governor could send them through- 
out the State and gather the Indians upon the 
reservations. He could keep them constantly 
under his own eye and under his own inspection, 
if there is any inhumanity; if there is any mal- 
treatment; if any difficulty should spring up be- 
tween the whites and the Indians in any part of 
the State, having the authority and control, he 

e@could discharge the agent neglectmg lis duty, 
and could have the Indians brought to the reser- 
vations, and thus terminate the difficulty. It is 
as plain as can be toany western man, and must 
be to the Senator from Kentucky, (Mr. CRITTEN- 
DEN, ] how all these difficulties originate. He has 
“lived in a western State. He knows how border 
warfare is carried on. Your Government has 
but a few soldiers in California, a very insuffi- 
cient force. General Clark, the officer in com- 
mand in California, has stated to the present Gov- 
ernor of that State, (Governor Downey,) that he 
has not a sufficient military force there to protect 
the people against outrage on the part of the In- 
diəns, and that the laws which exist in Oregon 
and Washington have not been extended over 
California, so as to give him authority to punish 
them when outrages are committed. In certain 
portions of the State, as, for instance, in Mendo- 
cino county, the population is agricultural and 
scattered. The Indians come down from the 
mountains, because they have been driven from 
their fishing grounds and hunting places, and 
seize the property of the settlers; and, not con- 
tent with seizing their property, if any resistance 
is made, they murder the white men; murder their 
chitdren; justas brutally as the white men are 
represented to have murdered their children in 


the accounts read by the Senator from Massa- 


chusetts, They stand this, week in and week 
out, They send for aid and protection to the 
Governor of the State. He is not enabled to give 
them any assistance. They go to the officer in 
coramand of the United States troops, and he 
tells them: ‘1 have not troops here sufficient to 


The proof was not pro- | 


i 


| ment to which I alluded read, and then all the 


i judge between them. 


j pensat 


i ized, at his discretion, if deemed expedient, to | 


protect you against these outrages.’ At last 
t‘ forbearance ceases to be a virtue;’’ and after 
they have suffered; after their. property has been 
taken; after their families have been murdered; 
after their children have been slaughtered in the 
most brutal manner, incensed and indignant, they 
do get up these expeditions, and oftentimes do 
that which their calm judgment, reason, and hu- 
manity, and everything else would prevent, if 
they did not feel that they were rejected and out- 
raged by the treatment of the Government of the 
United States. - ; 

I do not wish to dwell on these things. Sen- 
ators from the western portion of our country can 
better judge of the truth of what Iam stating than 
the Scnator from Massachusetts, in whose State 
there are no Indians, and whose people are not 
subjected to these outrages. I do not pretend to 
palliate or excuse any wrongs. I merely state 
facts as they are; and it is to remedy this deplo- 
rable condition of affairs that I ask the Senate to 
give the authority and the power to the State of 
California to control and manage these Indians, 
Give her the power, and you will hear nothing 
more of these depredations. You will find that 
the representatives of the people of the several 
districts where the Indians are living will be anx- 
ious to procure such a system as will fulfill the re- 
quirements of the policy I have indicated. 

I stated, while I was upon the floor before, that 
if my amendment was voted down, I should offer 
another amendment, which had been suggested 
by the report of the Sceretary of the Interior; but 
the Senator from Massachusetts has taken the 
wind out of my sails, by introducing an amend- 
ment similiar in substance. I now merely ask 
the indulgence of the Senate to have the amend- 


propositions will be before this body and it can 
i This amendment has re- 
ceived the approbation of the Department; and I 
will also state that it has been before the Com- 
mittee on Indian Affairs,and they have given me 
permission to reportit. 

The Secretary read the proposed amendment; 
which is, to insert, after a Vane ion oni ie the 
Indians in California, the following proviso: 

Provided, ‘hat the Scerctary of the Interior may divide 
the State of California into two Indian districts, and that 
the President of the United States, by and with the advice 
and consent of the Senate, shali appoint a superintending 
agent foreach district, ata salary of $3,600 per annum; 
who, upon executing a bond upon such terms, and in such 
sum and security as the Secretary of the Interior may pre- 
scribe, shall have under his control and management, as 
the retary of the interior may prescribe, the {ndians 
and reservations in their separate respective districts. Each 
superintendent may appoint, subject to the confirmation of 
the Secretary of the Interior, a supervisor for cach reserva- 
tion in his respective district, to instruct the Indians in hus- 
bandry, ata salary of $1,000 per annwn ; andalso to appoint 

xcecding four laborers to aid cach supervisor, ata com- 
ion not to exceed fifty dollars per month: And pro- i 
vided further, That the Secretary of the Interior is author- 
e either 
or ali of the reservations or farms for a term of rs to re- 


sponsible parties, who may be willing to farm them and 
provide for the support and comfort of the Indians thercon, 
or who may be brought there by the superintendents, for a 
sum not to exceed $3,000 per annam ; and upon such party 
giving a bond in such: terms and for such sum as the Sec- 
relary may dictate for the faithful performance of his con- 
tract, to support the Indians, preserve and return the Gov- 
ernment property intrusted to his carc: And provided fur- 
ther, That the express condition of such leasing is to save 
the Governmentof the United States from all expense con- 
nected with said reservations, exeept the salary of the 
superintendent of each district; and the lessee is to receive 
and support all Indians brought to the reservations by the 
superintendent: And provided further, That all acts or 
parts of acts in conflict with this provision be, and the 
sume arc hereby, repealed. 

Mr. HUNTER. I suggest to the Senator from 
California that perhaps he could accomplish his | 
| purpose better by withdrawing hisoriginal amend- | 
| mentand substituting this, if he is convinced that | 
he cannot pass that. 

Mr. LATHAM. Iam not convinced; and I | 
ask for the yeas and nays, and hope the Senate || 
will give them to me. I want to show the people 
of California that Ihave done my duty. If the 
Senate reject the proposition, the fault will not 
rest with me. If, however, the Senate will ex- 
| cuse me for a moment, I will now explain thelast 
amendment which I submitted. f 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The pending question is on the 
! amendment of the Senator from Massachusetts to 
i the amendment of the Senator from California.- 


Mr. LATHAM. I am aware of that; and I 
wish merely to say that the last amendment I ii 


submitted reduces the expenses some $11,300: 
per annum in the meré compensation of employes 
and agents. Their present compensation amounts 
to some $35,300. One superintendent gets $4,000; 
his ‘clerk gets $1,800; three: Indian agents’ et! 
$9,000; three sub-agents. get $4,500; and the Ta~ 
borers, smiths, &c., gct from sixteen to twent 
thousand dollars per annum. My last amend- 
ment gives to the two superintendents ¢3,600° 
each, making $7,200; four supervisors, $7,200; 
and the laborers, at fifty dollars a month, $9;6003 
making altogether $24,000—a difference of $11,300 
in the mere compexsation of employés. ; 
The Jatter portion of the amendment just read, 
relates to the leasing out of the reservations, if the’ 
Secretary of the Interi#r deems that the interests 
of the Government will be best subservéd by giv- 
ing their control to’ respectable, reliable, well-in- 
dorsed, and worthy citizens. I will state tó the 
Senate that there are a large number of old Califor- 
nians, gentlemen of wealth and of character, who 
have small bands of Indians upon their ranches, 
and who support them and take care of ‘them; 
and a number of gentlemen of respectability and’ 
wealth have indicated to the Department that if 
the control of the reservations be given to them,’ 
they will superintend and manage tlie Indians to’ 
the entire satisfaction of the Government. ` 
Mr. CRITTENDEN. I want to inquire how 
many Indians'are supposed to be within the limits 
of the State of California? ae E 
Mr. LATHAM. 1 will state to the Senator 
that there never has been any census taken, and 
it would be mere guess-work for me to estimate. 
I have séen various estimates—from fifty ‘up to’ 
cighty thousand. I doubt myself whether there: 
are over thirty thousand Indians in the whole’ 
State. Probably that number would be within 
bounds. ` : P F 
Mr. CRITTENDEN. Isuppose myself there 
cannot be more than about that number from any 
account we have. Well, sir, we see how little 
care governmental establishments have for the 
protection of the Indians. Here are over thirty 
thousand Indians; and an establishment of super- 
intendents, agents, and officers of one kind or 
another, costing $35,000 a year, for the gencral 
superintendence merely of the Indians, and with: 
all that superintendence they are massacred day 
by day. Sir, we have no instance of any one of 
these agents of ours being called to any account 
for these transactions. How is this? We pay 
salaries of $3,600 per annum, and still this con- 
stant massacre has been going on; and we have 
no account of the interposition of agent or super 
intendent in the performance of any duty of hu- 
manity towards these people even of the most 
ordinary character. J am, therefore, hopeless of 
all governmental protection that is to he exercised 
at this distance from California. Your agents 
take no trouble about it. Their official duties are 
well performed, they must suppose, when they 
receive their salary and enjoy and spend it. That 
is all we have any réason to presume they do. 


| Where are their reports even of these wrongs and 


outrages upon the Indians? What have they 
done to prevent them? What have they done to 
cause these criminals and murderers to be prose- 
cuted in the courts of California? } 

Mr. LATHAM. If the Senator from Ken- 
tucky will allow me, I will state, in reply: to ‘his 
question, that the Department is full of reports. 
I introduced a resolution upon this very matter; 
and it has been replied to by the Secretary of the 
Interior. It was ordered to be printed; and I 
rogret that it has not been done. It shows what 
action was taken by these agents, not-only in re- 
porting to the Department; but all other steps 
connected with the outrages of which the Senator 
speaks. 

Mr. CRITTENDEN. Tam glad to hear any 
vindication of them, but they have done nothing’ 
but make reports that! know of, Can the gentle- 
man tell us of any of these murderers who have 


| been prosecuted and punished? Have they been 


hung, as Jarboe ought to have been twenty times 
over, if life could have been renewed as often in 
him? Ido not hearof anybody; yet woare told 


! of massacres, right and left, of the most murder- 


ous character; massacres of men, womenjandchil- 
dren enough to make a whole nation ashamed. 

F do not want to continue a debate oft this sub- 
ject It is one that we can feel no ‘pleasure m 
discussing. There is nothing but blood and shame 
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and scandal init. It is enough almost to makea 
man ashamed of his. country and his countrymen 
to hear such tales of bloodshed and horror. If 
the gentleman can promise me——and Lunderstand 
him to do so and to promise Congress—that if this 
trust is confided to the Legislature of California 
we shall hear. no more of them, I will vote the 
$50,000, and I prefer his original proposition to 
any of the amendments. We have shown that 
the government which we exercise there, through 
agents and. superintendents, avails nothing. It 
may be that California may. do something, and I 
hope she will consider it as a noble vocation to 
which she is calied, to prevent the remnant of 
these lost races and tribes from being entirely 
destroyed. te 

Sir, my honorable friend speaks of hostilities 
committed by these Indians as a justifying aggra- 
vation for these crimes, though he says he does 

not. mention them as any mitigation of these of- 
Tenses and these outrages, about which Iam sure 
he feels as I do. What hostilities can be appre- 
hended from this handful of. down-trodden, mis- 
erable imbeciles? We can have no other fears from 
them than we can have from some feeble band of 
marauders and robbers. We do not call that war. 
Can any spirit of hostility, or of manhood, exist 
in men who are subject to the slavery and oppres- 
sion and murders to which they are subjected? 
No, sir, they have been excruciated until all that 
sort of feeling is gone. There is no manly spirit, 
no hostility left in them. ` : 

` The gentleman appeals to me as one who has 
been raised in a country where Indian hostilities 
existed. I was; but I thank God that I never heard 
there of such scenes as these. There was war; 
there were hostile Indians, not poor, miserable 
animals that had thrown down their arms and 
given up their homes and were gathered together 
like cattle in a reservation. We fought with men; 
but I never heard of any of these kind of brutalities 
and atrocities, If there was asingle instance of the 
sort, the man who did it was marked—marked as a 
murderer, and the finger of every manly, soldierly 
heart was pointed at him with scorn. 

Sir, these things are too often repeated in Cali- 
fornia for us to avuid the conviction that these peo- 
‘ple must have or expect to have some countenance. 

Tere is this Captain Jarboe, writing and reporting 
what he hasdone. With ten men he has had 
twenty-three battles against three or four hundred 
Indians, and he succeeded, with his ten men, in 
killing three hundred men, women, and children. 
What sort of a battle was that? Are these the 
people whose hostility is to be feared? Is it nota 
mockery in these murderers to pretend to derive 
an apology from war apprehended or war executed 
by such a people? Str, it is a mockery. 

I am not disposed to say another word on this 
subject; I do not wish to say another word; but 
I want to show to the, world that we are willing, 
herein this House, todo what we can to fulfill our 
duties. California offers to take this agency of 
humanity. I willingly intrust it to her. If these 
Indian barbarities are practiced there by a por- 
tion of her people, I ascribe to her a very differ- 
ent character—a noble and magnanimous one. I 
know something about the people there; and I 
know, within my personal knowledge, thousands 
that would scorn these acts just as I do; and you 
[Mr. Laruan] know tens of thousands, These 
are but the outlaws of your society. I know that. 
I know that you can best restrain them. The 
objects of this humanity are there before you. If 
you suffer them to be murdered, the blood fails 
directly upon you; your garments are_stained 
with it; and you are responsible for it. Take the 
$50,000 and perform this great duty of humanity; 
and for one American citizen and American legis- 
lator, I shall feel myself amply compensated for 
the $50,000; and ten thousand thanks with it, if 
California wili perform this duty. I shall vote 
for the $50,000 to California. 

The PRESIDING OFFICER, (Mr. Foor in 


the chair.) The question is on the amendment | 


of the Senator from Massachusetts to the amend- 
ment of the Senator from California. 


Mr. WILSON. Mr. President, the amendment | 
that I offered I prepared for the purpose of carry- | 
l Secretary of | 
the Įnterior, I was not aware that any amend- | 
mentof the kind or character was to be presented | 


ing out the recommendation of the 


by the Senator from California, or any other Sen- 
ator, I havenotread his amendment; but it seems 


to me, on hearing it read, it' goes more into de- 
tail, and is more perfect than the amendment [| 
presented. For the purpose of having a fair vote 
upon all these propositions, I withdraw the amend- 
ment that I presented, with a view of having the 
vote taken on the first amendment presented by 
the Senator from California, and thenon the last. 

Now, | wish to say to that Senator, who thinks 
I have been quite industrious in collecting author- 
ities on this point, that ł think we ought all to 
be industrious in collecting authorities whenever 
those authorities can give us the proper informa- 
tion to enable us to perform our duties here— 
duties that belong to our common humanity. 1 
have no desire and no wish to reflect upon the 
mass of the people of California in regard to these 
matters. I do not suppose the mass of the peo- 
ple of that State can approve of any acts of this 
kind or that they. do approve of them; but that 
these deeds of inhumanity, of cruelty, of blood- 
shed and murder are perpetrated, and have been 
perpetrated to a frightful and alarming extent, that 
shocks the sense of allintelligent and right-think- 
ing men, no one can doubt. That these things 
ought to have an end put to them, I take it we 
are all agreed. 

The Senator alludes to my reference to the acts 
of Mr. Thomas J. Henley. My own conviction 
is that that man, who has been Indian agent in 
that State, has not performed his duties. I think 
the evidence is in the Department. I know it to 
be the judgment of some of the best men of Cal- 
ifornia, and the officers of the Army who have 
served there that he has neglected his duties, sadly 
neglected them. Now, in regard to this act to 
which I did refer. 

Mr. LATHAM. Will the Senator allow me 
to ask him to whom he refers now? 

Mr. WILSON. To Mr. Henley. 

Mr. LATHAM. He has not been Indian afent 
for more than a year. 

Mr. WILSON. Ilnow that. I said he had 
been the Indian agent. 

Mr, LATHAM, I will state also to the Sen- 
ator that those extracts which he has read, re- 
ferred to matters of very recent occurrence, but 
two or three months ago. 

Mr. WILSON. In referring to Mr. Henley, 
I quoted the report of Lieutenant Dillon to Major 
Johnson. IT now quote from a letter from Brevet 
Major Johnson to Major W. W. Mackall. That 
officer is now, I understand, in this city, and is 
well known, I believe, to be a gentleman of char- 
acter. In that letter, he says: 

“A few days after this event some of the settlers of Round 
Valley turned outand killed cleven Indians over on Eel river, 
headed by Colonel T. J. Henley, late superintendent of In- 
dian affairs. ‘This party, three of whom were Colonel Hen- 
ley’s sons, called on me. They acknowledged the killing, 
and justified it by producing a horse’s ear and two tongues, 
which they stated they had found, with other evidences of 
guilt on the part of the Indians, in the rancheria which they 
had attacked, None ofthe party complained of having Jost 
their stock, but said that the Indians had killed stock and 
would continue to do so. ‘They kitted the Indians, and thén 
discovered what they considered conclusive evidence of 
their guilt. Colonel Hentey approved of their course, and 
defends the acts of Jarboe and party. The Indians driven 
by these repeated attacks from their usual places of resort 
have taken refuge in the almost inaccessible fastnesses of 
the mount y Where it is impossible for them to glean a 
scanty subsistence; and, pinched by hunger, they have 
doubtless killed some of the stock which, loose and unherd- 
ed, ranges for many miles over that vast country. But that 
they have killed anytbing like the amountof which they are 
accused, I do not believe, nor is there evidence to substan- 
tiate the charge. Every head of stock that is missing is 
charged to the Indians.” 


This is from a report made by Major John- 
son in regard to this subject. I will now with- 
draw the amendment I proposed, with a view of 
having a fair vote upon the original proposition 
made by the Senator from California, and then, 
whether that succeeds or fails, I understand the 
Senator will propose the amendment which his 
committee have considered, which covers the ob- 
ject I had intended to accomplish by my amend- | 
ment. 

The PRESIDING OFFICER. The Senator 
from Massachusetts having withdrawn the amend- 
ment to the amendment, the question recurs on 
the original amendment moved by the Senator 
from California. 

Mr. GWIN. I did not intend to say one word 
on this subject. [look upon it as a mere ques- į 
tion of time when these Indians in California are 
to be exterminated. Ido not think any plan can 


be devised by which they can be maintained in 


tribes or in any other manner. I believe that 
within the last ten years they have diminished 
fully one half, and probably more. The atroci- 
ties that have been committed on both sides, by 
ae and by white men, cannot be excused by 
an oO . 

r. FESSENDEN, I wish the Senator would 
allow me to ask him a question. 

Mr.GWIN. Certainly. 

Mr. FESSENDEN. hether he. knows of 
any case, or has heard of any case, in California, 
where any white man has been punished for these 
assaults upon the Indians? Are they ever con- 
vieted and punished ? 

Mr. GWIN. Why, sir, they have been led to 
these atrocities. The Indians have been punished 
by white men going and destroying them. 

Mr. FESSENDEN, But has the Senator heard 
of any white man being punished for assaults 
upon the Indians? ' 

Mr. LATHAM. Yes, sir; there are some in 


the penitentiary, and in one or two instances, if 


I mistake not, they have been executed. 

Mr. GWIN. Sir, these have been questions 
of Indian wars. Thousands of persons have been 
killed in them, and hundreds of thousands of dol- 
lars expended. There has been a conflict from 
the beginning. I do not pretend to excuse the 
horrible atrocities committed there on the Indians 
by white men; but those committed upon the In- 
dians by white men have not transpired to the 
same extent asthe others. They are horrible on 
both sides. I say, in my judgment, it is a mere 
question of time when these Indians are to be ex- 
terminated. They are not like the Indians any- 
where else. They have no land. It was decided 
in this Senate eight or nine years ago, when the 
first treaties were made, that not an acre of land 
belonged to the Indians. Eighteen treaties were 
made by our first commissioners, and were re- 
jected by theainanimous vote of the Senate. Their 

unting grounds have been destroyed; the rivers 
where they maintained themselves by fishing the 
salmon, running through them by the million, 
which supported them at certain seasons, are now 
entirely occupied by miners. The whole of the 
ground, upon which formerly the trees grew, 
where they got the acorns which they made use of 
as bread, has been taken up by the miners; and 
therefore they commit depredations. They have 
no place to go to but these reservations, and they 
are not equal to one fifth or one tenth of the In- 
dians, and were not when they were established. 

In regard to these criminations and recrimina- 
tions between officers of the Indian department 
and the War Department, it is an old story. It 
happens everywhere. As to the charges of Cap- 
tain Johnson against Mr. Henley, he has de- 
nounced them as false; and it is a mere question 
of crimination and recrimination between these 
officers. These officers of the Government have 
had ex parte statements published against them of 
having committed depredations which they have 
proved to be false. : 

Everything shows that the system is a failure, 
and the whole system of Indian affairs in Cali- 
fornia must be a failure, because, unlike Wash- 
ington and Oregon, we have no country set apart 
forthe Indians. There are mere reservations, and 
around the reservations white men will settle, and 
they willintrude upon those reservations, and the 
result, in my judgment, is an extermination. of 
the Indians sooner or later. But] am struck with 
this thing: that the policy indicated by my col- 
league in his amendment certainly is the only hope 
that we have that these collisions can be prevented; 
and I would suggest to the chairman of the Com- 
mittee on Finance, who is opposed to it, that 
there should be an alternative proposition; thatis, 
that if the State does not accede to this proposi- 
tion, then the second amendment should be car- 
ried; for certainly it is a better system than the 
present one. That proposed by the Department 
of the Interior ought to be adopted anyhow; but 
I do think, if the State of California is invited 
to take possession of these Indians as indicated 
by this amendment, it will be the only gleam of 
hope we have that these Indians will not be speed- 
ily subjected to these massacres, because, rather 
than starve, they will steal, and the white men 
will kill them for it. . , 

Mr. HUNTER. The Senator from California 
suggests that we adopt the alternative. Now, sir, 
I am afraid of the policy recommended in the first 
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amendment. If we adoptit in regard to Califor- 
nia, we must extend itto Texas; We must extend 
it to Minnesota; we must extend it to all the States 
in which the Indians lose their tribal character; 
and we must make those governments our agents, 
to whom we are to disburse and dispense these 
sums that are annually to be given. It will create 
a state of relations between the States and the 
General Government which may be embarrassing 
in the extreme. It may turn out that we may be 
abandgping that trust which belongs to us, so far 
as this money is concerned, to see it administered 
in thé best way possible for the Indians; and, 
therefore, I am unwilling, solong as we acknowl- 
edge an obligation upon us to provide for them, 
and to appropriate money, to trust them into other 
hands than those which are immediately respons- 
ible. Iacknowledge, on the other hand, that when- 
ever the State of California chooses to claim ju- 
risdiction over them, they having lost their tribal 
character, she has a right to do so; and whenever 
she does, I should feel I could not resist the-de- 
mand. E should be willing then to relinquish to 
her the reservations, and all the lands connected 
with them, if she should thus claim to assume a 
trust which is hers, if she chooses to assume it. 
But, in the mean time, if we are to have jurisdic- 
tion over them, and spend money on them, I think 
it ought to be done by our own agents. 

I feel the difficulty, and I appreciate the motive, 
which has induced the Senator from California to 
offer this amendment; I believe it is a humane 
motive; I believe he really desires to do some- 
thing which may minister to-the happiness of 
these people; but whether it is the best mode of 
effecting it is very doubtful. I fear he is mis- 
taken in that. At any rate, I am unwilling to 
embark in a polisy which may lead us to such 

hink it will go, withoutrecommend- 
ation from a Department; without sufficient con- 
sideration; without having studied the subject 
more than we have had an opportunity to do. 

The other amendment soikäs me favorably; 
and that, I think, I shall vote for. Jt seems to 
me to be right; and I think thatprobably it would 
be best for him to rest content with the other 
amendment for the present. Between now and 
the next session he may have more information; 
he may be able to mature some system consistent 
with his present theory which may satisfy usall. 
I would prefer, therefore, if the suggestion should 
meet the view of the Senators from California, 
that, for the present, they be content with the 
other amendment, which is in the alternative. 

The PRESIDING OFFICER. The question 
is on the original amendment of the Senator from 
California. 

Mr. LATHAM called for the yeas and nays, 
and they were ordered; and being taken, resulted 
—yeas 15, nays 28; as follows: 


YEAS~Messrs. Bigler, Brown, Crittenden, Foot, Gwin, 
Hamlin, Hemphill, Iverson, Johnson of Tennessee, Lane, 
Latham, Mallory, Nicholson, Rice, and Sebastian—15. 

NAYS-—Messrs. Bingham, Bragg, Bright, Chandler, 
Clark, Clingman, Dixon, Doolittle, Durkee, Fessenden, 
Foster, Green, Grimes, Hale, Harlan, Hunter, Johnson of 
Arkansas, King, Mason, Pearce, Powell, Simmons, Slidell, 
Sumner, Ten Eyck, Toombs, Wade, and Wilson—28. 


So the amendment was rejected. 


Mr. LATHAM. [now offer the other amend- 
ment that I have spoken of. It is to insert, after 
line nine hundred and twenty-five, the following: 

Provided, That the Secretary of the Interior may divide 
the State of California into two Indian districts, and that 
the President of the United States, by and with the advice 
and consent of the Senate, shall appoint a _superintending 
agent for each district, ata salary of $3,600 per annum; 
who, upon executing a bond upon such terms and in such 
sum and security as the Secretary of the Interior may pre- 
scribe, shall have under his control and management, as 
the Seeretary may prescribe, the Indians and reservations 
in their separate respective districts. Each superintendent 
may appoint, subject to the confirmation of the Secretary 
of the Interior, a supervisor for each reservation in his re- 
spective district, to instruct the Indians in husbandry, at 
a salary of $1,800 per annum ; andalso appoint not exceed- 
ing four laborers, to aid sucli supervisor, at a compensation 
not to exceed fifty dollars per month: And provided fur- 
ther, That the Secretary of the Interior is authorized, at 
his discretion, (if deemed expedient,) to lease either or all 
of the reservations or farms, for aterm of years, to respons- 
ible parties who may be willing to farm them, and provide 
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for the support and comfort of the Indians thereon, or who 
may be broughtthere by the superintendent, for a sum not 
exceeding $3,000 per annum; and upon such party giving 
bond in such terms and for such sum as the Secretary may 
dictate, for the faithful performance of his contract, to sup- 
port the Indians, preserve and return the Government prop- 
erty intrusted to his care : nd provided further, ‘That. the 
express conditions of such leasing is to save the Govern- 
ment of the United States from all expense connected with 
said reservations, except the salary of the superintendent 
of each district; and the lessee is to receive and support 
all Indians brought to the reservations by the superintend- 
ents: And provided further, That all acts or parts of acts 
in conflict with this provision be, and are hereby, re- 
peated. 


The amendment was agreed to. 


_ Mr. SEBASTIAN. Iam instructed by the Com- 
mittee on Indian Affairs to offer certain amend- 
ments to this bill, the first of which I will send to 
the Chair, to insert the followingas a new section: 

Sec. —. And be it further enacted, That nothing con- 
tained in the act to regulate trade and intercourse with the 
Indian tribes, approved June 30, 1834, or in any act supple- 
mental thercto, shall be so construed as to inflict any pen- 
alty or punishment upon any one who, in good faith, shall 
introduce any wines or spirituous liquors into any Indian 
country only with the intent and purpose of transporting. 
the same from one State or Territory to another State or 
Territory of the United States, or from one place to another 
in the same State or Territory. ` 


The amendment was agreed to. 


Mr. SEBASTIAN. [have another amendment 
to offer from the Committce on Indian Affairs, to 
insert as a new section: 

Sec. — And be it further enacted, That, in the settle- 
ment of the accounts of Thomas J, Henley, late superin- 
tendent of Indian affairs in California, the accounting ofi- 
cers of the ‘freasnry be authorized to allow him the amount 
necessarily and actually paid to interpreters and clerks 
during the years 1854, 1855, and 1856, upon producing sat- 
isfactory vouchers therefor. 

Mr. HUNTER. This scems to me to þe a pri- 
vate claim which the committee are bringing on 
this bill. 

Mr. SEBASTIAN. A similar provision pre- 
cisely, from which this was copied, was inserted 
in the Army bill, in the previous year, in favor 
of his predecessor. I believe there are numerous 
instances where amendments of that kind, to en- 
able the Government to scttle with public officers, 
have been passed allowing him the amount of 
money necessarily expended for public service. 
If itis a private bill, and as such not within the 
rule, then certainly we have violated it before, 
because Mr. Beale was made the subject of relicf 
by the terms of an amendment, of which this is 
precisely a copy, upon the Army bill the year 
previous, and that is the precedent under which 
the committee acted in this case. I hope, as this 
has been done before, and as the measure is so 
palpably justand will create no difficulty, that the 
Senator will withdraw the objection. 

Mr. HUNTER. I consider it a private claim. 
I cannot withdraw the objection in this case any 
more than in any other. I must discharge my 
duty so far as to sce that the rule isadministered 
justly and equally. I know we may find pre- 
cedents on all the appropriation bills, of claims 
which have gotten on, which were in the nature 
of private claims; but I think they were bad pre- 

plenty Besides, the Senate should follow rather 
the hundreds of others in which the Senate has 
refused to put them on, than the few exceptions 
in which they have gotten on probably by a bare 
majority, sometimes because the bill was not 
closely watched. I should like to have the de- 
cision of the Chair on the point. I do not want 
to take up time in discussing it. 

The PRESIDING OFFICER. As the question 
is raised, the Chair must decide that the amend- 
ment comes within the rule, and is excluded by 
it, whatever may have been the precedents. The 
Chair must be hound by the rules on a question 
of order. 

Mr. SEBASTIAN. Then] offer the following 
amendment, to insert at the end of the bill: 


For loss and destruction of property of citizens of Min- 
nesota and lowa at Spirit Lake, in the year 1857, by Ink- 
pa-du-tah’s band of Sioux Indians, accruing under the 
provisions of the act of Congress approved 30th June, 1834, 
$16,679 97: Provided, The Secretary of the Interior shall 
first cause the true amounts of such Josses of property to 
be investigated and adjusted in a manner satisfactory to 


him, and the amounts so ascertained shall be paid to the 
claimants respectively, in full satisfaction thereof, ~ 

Mr. HUNTER. It seems to me this Amend- 
ment is liable to the same objection as the pre- 
ceding one. These are claims arising under the 
indian intercourse law, as I avidetatend theamend- 
ment, and they ought to be settled by the Depart- 
ment. They are private claims which it is pra~ 

osed to provide for on this bill. 

Mr. SEBASTIAN. Those claims have been 
adjudicated by the Department, and arc recom-, 
mended by the Department. They arise under* 
an act of Congress of 1834, and constitute a plain 
debt and obligation against the Government, for 
which we are as much bound to appropriate aw 
we are for the expenses of the Army or the Navy. 
The proviso which is proposed by the committeé: 
provides that the Secretary of the Interior shall 
review the evidence in these cases, and reduce 
them to such amounts as he shall be satisfied are 
correct. That the injuries occurred in a large 
class of cases there is a fact well attested by his- 
torical notoriety, and: the only question, left for: 
us to decide is what is the true amount. due to: 
the claimants in those cases. That they arise 
under a law which we were bound to provide for, 
without any further legislation, there is no quès- 
tion. 

Mr. HUNTER. If it arises under a law, I 
withdrew my objection. The rule provides for 
that, : 

Mr. SEBASTIAN. Certainly it was under the 
aw. i 

Mr. GRIMES. I propose to amend the amend- 
ment. Spirit Lake is not in Minnesota; it is in 
Towa. The amendment should read, ** Minne- 
sota and Spirit Lake, Iowa.” I move to insert 
the word “Jowa,” after the word “Lake.” 

Mr. SEBASTIAN. 1 accept that. 

The PRESIDING OFFICER. 'That-modifi- 
cation will be made. ` 

The amendment, as modified, was agreed to. 


Mr. RICE. I have an amendment to offer, te 
insert at the end of the bill: 

For the pnrehase and transportation of. provisions and 
presents, and to mect the necessary expenses in holding a 
couneil with the Kiowas, Camanches, and other Indians 
who roam near the Arkansas river, west of the one hun- 
dredth degree west longitude, numbering, as near as can ba 
estimated, cleven thousand souls, $100,000, 

For the purchase and transportation of provisions and: 
presents, and 10 cover the expenses necessary to hold a: 
council with the Arapahoes and Cheyennes, located below : 
the South Fork of the Platte river, their aggregate number. 
being abont three thousand five hundred souls, $35,000, 

For the purchase and transportation of provisions and 
presents, and tomeect the expenses requisite to hold a couns 


| cil with the Sioux and other tribes of Indians of the plains, 


to be concentrated, for the purpose, at Deer creek, a trib- 
utary of the Platte river, said tribes numbering in the aggre- 
gate about eight thousand souls, ¢80,000. 

For the purchase and transportation of provisions and 
presents, and to meet expenses necessary in holding acoun- 


| cil with the Red Lake and Red River Chippewas, in the 


State of Minnesota, for the extinguishment of their title to 
lands in that State, said Indians numbering about two thou- 
sand sonlis, $10,000: Provided, That the goods purchased in 
1858 for the Yanctonnais band of Sioux, the reception of 
which was deciined by them, may be used in the negotia- 
tions with the said Chippewas of Red Jake and Red river. 


Mr. HUNTER. Here is an amendment in- 
volving the present expenditure of a good deal of 
money, and the consequences, of course, are to 
lead to very large expenditures. Now, I desirs 
to know whether the Department has recom- 
mended it, what present necessity there is for 
making these new Indian treaties, and why it is 
we are called upon at this time to embark in that 


sort of policy? l 7 
Mr. RICE. Last month a resolution was in- 


troduced by the chairman of the Committee on 
Indian Affairs, calling upon the Secretary of the 
Interior to furnish this information. The resolu- 
tion was very fully discussed, the yeas and nays 
called upon it, and it passed with but four dissent- 
ing votes. Here is the report from the Interior 
Department upon the subject, and also the esti- 
mates. ‘The Department recommends the appro- 
priation in language as strong as can ed be 
found in the English language. If the Senator 
would like to hear the report read, I will send it 


!up to the Secretary’s des 
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The PRESIDING OFFICER. Does the Sen- 
ator call for the reading of the report? 
Mr. HUNTER. I do not want the whole re- 
ort read. Perhaps some extracts from it would 
be sufficient. 
Mr. RICE. The Secretary submits extracts 
from the-report of the agents on the subject. 
Mr. HUNTER. I should like to hear the let- 
ter of the Commissioner of Indian Affairs read, 
not the whole document. - = 
` The Secretary read, as follows: 


DEPARTMENT. OF THE INTERIOR, 
OFFICE INDIAN AFFAIRS, April 12, 1860. 

Sir: ln compliance with the request contained in a res- 
olution of the Senate of the United States of the 20th of 
March, 1860, in the following words, namely: ‘Resolved, 
That the Commissioner of Indian Affairs be requested to 
make an estimate of the amount that will be required to hold 
a council with the Kioways, Camanches, and other Indians 
who roam near the Arkansas river, west of the one hundredth 

egree west longitude; with the Arapahoes and Cheyennes, 
located below the South Fork of the Platte river; with the 
Sioux and other Indians of the plains, to be concentrated, 
for the occasion, at Deer creek, a tributary of the Platte 
river; and also for a council with the Red Lake Chippe- 
was and the Indians of the Red river, in the State of Min- 
nesota, for the extinguishment of their title to lands in that 
State,” I have the honor to submit the following estimate 
of amounts that will be necessary in holding the councils 
alluded to: 

For the purchase and transportation of provisions and 
presents, and to meet the necessary expenses in holding a 
council with the Kiowas, Camanches, and other Indians 
who roam near the Arkansas river, west of the one hun- 
dredth degree west longitude, numbering, as near as can 
be estimated, cleven thousand souls, $100,000. 

For the purchase and transportation of provisions and 
presents, and to cover the expenses necessary to hold a 
eouncil with the Arapahoes and Cheyennes, located below 
the South Fork of the Platte river, their aggregate number 
being about three thousand five hundred souls, 435,000. 

For the purchase and transportation of provisions and 
presents, and to mect the expenses requisite to hold a 
eouncil with the Sioux and other tribes of Indians of the 
plains, to be concentrated, for the purpose, at Deer creek, 
a tributary of the Platte river, said tribes numbering in the 
aggregate about cight thousand souls, $80,000. 

for the purchase and transportation of provisions and 
presents, and to meet expenses necessary in holding a coun- 
cil with the Red Lake and Red River Chippewas, in the 
State of Minnesota, for the extinguishment of their title to 
lands in that State, said Indians numbering about two thou- 
wand souls, $10,000: Provided, That the goods purchased 
in 1858 for the Yanctonnais band of Sioux, the reception 
of which was declined by them, may be used in the nego- 
tiations with the said Chippewas of Red lake and red river. 

In submitting these estimates, 1 would respectfully call 
attention to the inclosed copics of communications to this 
office from Agents Bent and ‘Twiss, within whose agencies 
all the: Indians referred to in the resolution (except the Chip- 
pewas of Red lake and Red river) are lucated. From the 
tenor of these communications, the great importance of 
holding the councils referred to at an early day will be 
plainly perceived. 

In holding councils with the Kiowas, Camanches, and 
other nomadic bands that roam near the Arkansas river, 
west of the one hundredth degree west longitude, it is con- 
templated to arrange for their concentration upon suitable 
reservations, so that the lives and property of the emigrants 
passing over the great thoroughfare from Kansas to Santa 

6 will be preserved and protected, while similar councils 
with the Arapahoes, Cheyennes, the Sioux, and other in- 
dians of the plains will tend to vastly deercase, if not en- 
tirely prevent, the perpetration of those frequent massacres 
and depredations upon property thatare now so justly com- 
plained of in the regions of Pike’s Peak, and upon the‘great 
overland routes to our Pacific Statés and Territories, 

Referring to my annual report of 26th November last, 
(extract herewith,) [would again earnestly direct atten- 
tion to the great importance of securing protection to the 
citizens of Minnesota and others using the route down the 
valley of the Red River of the North, as the almost only 
available channe} of commerce in the transportation of 
supplies to, and of peltries from, the trading posts of the 
Northwest. 

This protection and security can alone be afforded by the 
eoncentration of the Chippewas of Red lake and of the Red 
river, upon suitable reservations, which it is intended, by 
councils with those tribes, to consummate. 

In conclusion, I deem it proper to remark, that although 
the foregoing estimates, taken in the aggregate, appear 
large, itis (with the exception of the Chippewas of Red 


lake and Red river) only at the rate of ten dollars per head; | 


and it is well ascertained, by past experience, that councils 
cannot be consummated with the wild roving tribes of the 
far West for a less sum per capita. 
Very respectfully, your obedient servant, 
Å? B. GREEN WOOD, Commissioner. 
Hon. J. C. BRECKINRIDGE, 
President of the Senate of the United States. 


Extract from the Annual Report of the Commissioner of 
Indian Affairs, November 26, 1859. 

& I wonld respectfully call your attention to the consid- 
eration presented in the reports of the agents for the Mis- 
sissippi Chippewas, and the superintendent for the northern 
stiperintendency in favor of a treaty with the Red Lake 
Chippewas and the Indians of the Red River of the North, 


for extinguishment of their title to the lands which they i 


own in that region, embracing, itis estimated, some thirteen 
thousand square miles. ‘These lands, though remote, are 
represented to be fertile and valuable. ‘They lie between 
our northern settlements in Minnesota and the boundary 
line between us and the British possessions. - The exten- 
sion of our settlements in that direction has been stimulated 


and accelerated by the important and valuable commerce 
which has sprung up with the considerable population on 
the other side of the line, and which, for the benefit of our 
citizens, is entitled to protection and safe transit through 
the country of those Indians, but which cannot be given to 
it while the lands remain theirs. The importance of this 
route as a channel of commerce is seen in the fact that the 
Hudson’s Bay Company now transport over it the supplies 
required for their numerous trading posts in the Northwest. 
The Indians in question are not under treaty pledges and ob- 
ligations, without which they cannot, of course, be brought 
under the necesSary control and subjected to our modified 
reservation policy. ‘The negotiation of a treaty with them 
would, therefore, seem to be required, as well for their ben- 
efit and welfare as for the protection and advancement of 
the interests of our own citizens.” 

Mr. HUNTER. I am unwilling to vote for 
any appropriations for new Indian treaties, unless 
it can be proved to me they are necessary. [think 
our whole policy in this regard should be revised. 
I believe we have subjected this Government to 
great expense in making these treaties, which re- 
dound to the benefitof no one except, perhaps, to 
the agents and traders, who get the advantages of 
the appropriation. I have no doubt that we have 
made treaties in Oregon and Washington with the 
Indians which have entailed a large expense upon 
the country,and which did not yield any benefit, 
either to the Indians or the people of those Terri- 
tories; but the effect has been to force population 
forward too rapidly for the means of self-defense 
and protection. Jam not satisfied that it would 
bereitanybodyto make these treaties. We made, 
some years ago,a treaty with roving bands there, 
undertaking to buy their land from them. Why, 
they had no land. They were mere nomads. We 
subjected the Government to an expense, really 
without any adequate consideration. 

I am inclined to think, instead of making these 
formal treatics, we could adopt a system of pres- 
ents and coercion which, mingled together, would 
be more serviceable to the Indians, and cheaper 
to the Government than the system we have here- 
tofore been pursuing. Certain it is, that I will 
not vote to make any new treaty until I am sat- 
isfied that the public necessity requires it, and 
that it is to redound to the advantage of our peo- 
ple; or that it will be necessary for the protection 
of the Indians that we may do so {am not 
satisfied in regard to this matter. It scems that 
Congress refused to make the appropriation here- 
tofore, and why should we be called upon now? 

Mr. RICE. Itis dated the 26th of November, 
1859. 


say 1850; but be it so, sir—1859. {seeno reason 
given for any pressing necessity to make these 
appropriations, and 1 know that there is a very 
pressing necessity to confine our appropriations 
within the estimates. I believe, if we will do that, 
or confine them ncarly within the estimates, that 
we shall be able to provide, with existing laws, 
sufficient revenue to carry on this Government; 
butif we are to go on recklessly adding to the 
appropriations, and swelling them beyond the 
estimates, we shall increase the burdens of the 
country until atime when, of all others, it is least 
able to meet it. A year or two hence, we shall 
have much more revenue; but at thistime, I think 
we ought to heed the admonition of the Secretary 
of the Treasury; and unless there is some neces- 
sity almost indispensable, we ought not to exceed 
the estimates of the Department. 

I hope, sir, that this appropriation will not be 
voted, for it is not mercly an expense of three 
hundred and odd thousand dollars provided here 
for holding these councils to which we are to sub- 
ject the country, but the practical expenses of 
carrying out those treaties when they are ratified. 
After the treaty is once made, then we are told, 
whether we think the treaty good or bad, we must 
ratify it to prevent Indian wars; that the Indians 
would be discontented; that they have had assur- 
ances, from the person who negotiated the treaty, 
that expectations have been created, and unless 
we carry out the treaties, whether we like them 
or not, we shall subject the Government toal} the 


expenses of an Indian war; and thus the Senate | 


has oftentimes, at least more than once within my 


experience, been dragged, in my opinion, into the , 
ratification of improper treaties, and treaties which | 
otherwise they would not have sanctioned, in | 
i order to escape these evils. 


Weil, sir, an ounce 
of prevention is better than a pound of cure; and 
if it is not necessary to have these treaties, let us 
not appropriate money for the councils. 
the amendment will be voted downs: - 


Mr. HUNTER. I understood the Secretary to | 


I hope + i 
“U those that were made at Fort Laramie, 


Mr. DAVIS. My friend from Virginia is so 
usually correct that one feels a little relieved to 
find him occasionally making a mistake. The 
question whether there should be treatics or not 
was argued in the Senate some time ago. We re- 
solved that there should not be treaties, but there 
should be councils. Itis exactly to prevent en- 
tering into treaties with these roving bands, bind- 
ing the United States as they might be with some 
civilized country, or calling upon the Senate, un- 
der such stricture as he has so well described, to 
ratify what may be considered a very bad engage- 
ment, that we said we would make no treaties 
with such Indians; that Government might hold . 
councils with them. When theygo into council 
with them I suppose the policy 1s to make pres- 
ents just as described by the Senator from Geor- 
gia. His objection, therefore, however sognd to 
the former practice of the Government, however 
applicable in the cases which he was consider- 
ing, seems to me inapplicable to that which is be-, 
fore us. ` 

I adopt his maxim—it is one which has stood 
the test of time—that an ounce of prevention is 
better than a pound of cure. Let us then apply 
it to the case. Here are roving bands of Indians 
occupying, without any known metes or bounds, 

-any well-defined limits, a country which is known 
to be rich in gold; at least so rich as to have at- 
tracted a large number of migratory persons. 
Those persons going to work in the mines of a 
Territory. where there are no well-defined limits 

rescribed for Indian tribes, almost certainly get 
into collision with them; but if we now have a 
council, establish friendly relations with those 
tribes, and define the metes and bounds of their 
hunting-grounds, we may thus avoid a collision 
between those Indians and the miners who are 
going into that region. I think it therefore emi- 
nently wise to hold councils with these roving 
bands along the spurs of the Rocky Mountains, 
and extending along up tothe forty-ninth parallel, 
where our Indians come under the influence of 
the Eludson’s Bay Company, and to put them un-. 
der such regulations as will enable us hereafter 
to exercise over them a controlling influence. 

Mr. HUNTER. If Iam not mistaken there is 
a provision in the amendment for extinguishing 
Indian title to land. ‘That, I presume, will have 
to be done by treaty. 

Mr. DAVIS. That is only one case. 

Mr. FITCH. That is in the limits of Min- 
nesota, where the possessory right is now enjoyed 
by the Indians, and where there is a constant col- 
lision betwecn them and the whites, and it is đe- 
sirable, of course, to extinguish their title. 

Mr. HUNTER. Now,I wish to ask, whatis 
there in the amendment to limit them to councils? 
Councils are usually preliminary to treaties; and 
will not the commissioners, under that, undertake 
to make treaties? There is nothing in the amend- 
ment to prevent them. There is nothing which 
says thatthey shall be confined to making presents. 

Mr.DAVIS. Ifmy friend from Virginia wishes 
to exclude thein from making treaties, I will sus- 
tain him in that. The discussion in the Senate 
some time ago, which he will no doubt remember, 
was, whether we would vote this resolution with 
the word “treaty”? or not. It was then argued 
and decided that councils with the Indians should 
be held; but we should not make treaties. I so 
understand it. 

Mr. SEBASTIAN. As to the Indians on the 
plains? 

Mr. DAVIS. Yes, sir, as to the Indians on the 
plains. However, with those Indians who are 
resident, who have defined limits, and who are 

| within the jurisdiction of the State of Minnesota, 
where they are actually occupying landsin which 
they are conceded to havea possessory right, itis 
necessary that a treaty be made with them; but 
with the Indians of the plains that I spoke of we 

decided, I think, on that occasion, that we would 
not make any treaties. Iam perfectly willing to 
strike out that item. 

Mr. SEBASTIAN. J thinka word of explana- 
tion will make this amendment plain to the Sen- 
ator from Virginia. In the first place, he is mis- 
taken as to the fact that we have ever made treaties 
with what are called nomadic tribes, or tribes of 

the plain, for the purpose of acquiring territory 
{| from them. I do not remember now, and I can- 
hot call to recollection, any other treaties than 


1860. 


THE CONGRESSIONAL GLOBE. 


Mr. HUNTER. The treaty with the Sioux 
Indians and at Fort Laramie. i 

Mr. SEBASTIAN. I was going to mention 
the treaty at Fort Laramie,and some subsequent 
ones with the Cheyennes and Apaches, and 
some other wild tribes there. They were not 
treaties of cession, and we did not acquire one 
foot of land,and did notacknowledge they owned 
one foot of land. They roamed from thé western 
part of Kansas, upon the Nueces, to the head- 
waters of the Missouri, and these treaties were 
attemptsto regulate the Indians, as between them- 
selves, in regard to roaming over particular dis- 


tricts of country. We.acquired no territory, and | 


gave them no pay for land, and acknowledged 
no proprietary right of theirs to the land. They 
were councils in the sense in which the Senator 
from Mississippi spoke of them as councils. We 
paid them a small annual pension, or a tribute, 
ora present, or by whatever name yuu may call 
it, which was a simple acknowledgment for the 
injury which the emigration over the plains might 
occasion to them in exterminating the buffalo, 
and depriving them of their natural sustenance 
and subsistence. 

There is one treaty, however, proposed to be 
negotiated in this amendment with the Chippewas 
of the Red River of the North. They are a set- 
tled, stationary people, having proprietary rights 
along upon the banks of the Red River of the 
North. They must be treated with upon the basis 
upon which other treaties have been heretofore 
made. They must be paid for their land. The 
necessity of that acquisition is now urgent. In 
1851, when it was originally acquired by treaties, 
when they were rejected, it was not necessary. 
Now it has become so. But as to the large part 
of the expenditure here proposed, it is only for 
the purpose of holding councils and making con- 
ciliatory arrangements with those nomadic tribes 
upon the plains, which involve the cession of no 
territory and the payment for no land. The Sen- 
ator from Mississippi, therefore, is substantially 
right, and the Senator from Virginia was mistaken 
in the fact of there being any treaties of the kind in- 
volved inthis amendment thatare obnoxious to his 
objections. This whole subject was well under- 
stood the other day, when we discussed the pre- 
liminary question to this, and now having ob- 
tained estimates from the proper Department of 
the ordinary and usual expenditures of holding 
the councils, we merely ask that the amount con- 
tained in those estimates may be granted for a 
purpose so absolutely necessary. 

Mr. LANE. Lhave very great doubts myself 
about the goad that can result from this kind of 
councils. Whenever you get Indians together 
and give them presents, it creates an expectation 
that will make it necessary to continue giving 
them presents and furnishing them from time to 
time with such demands as they may make upon 
the Government, or they will make war. It en- 
courages them to hostilities, Now, sir, so far as 
the extinguishment of the Indian title in Minne- 
sota is concerned, I have no objection to it. I 
think the title ought to be extinguished within the 
limits of a State wherever the Indians are. You 
are appropriating a large amount of money here 
for the purpose merely of holding a council—a 
talk-—-with the Indians away on the plains, with 
roving bands that care nothing about promises. 
They feel under no obligation by them. They 
are ready to violate a promise the very next day 
afterthey make it. The amendment will, think, 
result in very heavy expenditure and very little 
good. If you will make a display of force out 
there—an armed force sufficient to awe them and 
make them know that if they commit depreda- 
tions they will be punished—then you may keep 
peace with them; but this thing of presents and 
appropriations for holding a talk with the Indians, 
or councils, if you will call them so, will not re- 
sult in any permanent good. On the contrary, 
my opinion is, that it will result in trouble In 
bringing on hostilities, in inducing them to rob 
and plunder and commit depredations when oth- 
erwise perhaps they would not. Therefore, I 
move to strike out all of the amendment except 
that portion of it which provides for holding a 
treaty with a view of extinguishing the Indian 
title to their possessions, or their possessory right 
to land in the State of Minnesota, with a view of 
testing this question, 

The PRESIDING OFFICER. The question 


is upon the amendment of the Senator from Ore- 
gon tothe amendment, __ 

Theamendmentto the amendment wasagreedto. 

The PRESIDING OFFICER. -The question 
now recurs on the amendment as amended. 

Mr. FESSENDEN. [should like to hear it 
read as it now stands. 

The Secretary read the amendmentas amended, 
as follows: 

For the purchase and transportation of provisions and 
presents, and to meet expenses necessary in holdinga coun- 
cil with the Red Lake and Red River Chippewas in the 
State of Minnesota, for the extinguishment of their title to 
lands in that State, said Indians numbering about two thou- 
sand souls, $10,000: Provided, The goods purchased in 
1858 for the Yanctonnais band of Sioux, the reception of 
which was declined by them, may be used in the negotia- 
tions with the said Chippewas of Red lake and Red river. 

Mr. FESSENDEN. I understand that the 
vote has been taken on the motion to strike out. 

The PRESIDING OFFICER. The Senator 
from Oregon moved to amend the amendment by 
striking ont acertain portion of it. That motion 
prevailed, and the question now is upon the amend- 
ment as amended; in other words, whatis retained 
of the original amendment, 

Mr. BROWN. There is no objection to that, 
T understand. 

Mr. PEARCE. Yes there is. 

Mr. BRAGG. I understand it only appropri- 
ates $10,000. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendments made as in Committee of the 
Whole were concurred in and ordered to be en- 
grossed, and the bill to be reada third time. The 
bill was read the third time, and passed. 

Mr. RICE. Irise for the purpose of having a 
clerical crror corrected in the bill just passed. It 
is after the word “Minnesota,” to put in “and 
lowa,” and then to strike out after the word 
“Lake,” the words ‘‘in the State of Iowa.” 

Mr. HUNTER. I hope it will be done by 
unanimous consent, 

The PRESIDING OFFICER. The billis still 
in the possession of the Senate, and the cofreetion 
can be made by unanimous consent. The Chair 
hearing no objection interposed, the modification 
is made accordingly. 


A MESSAGE FROM THE HOUSE. 


A message from the House of Representatives 
by Mr. Hayes, Chief Clerk, announced that the 
House had passed the following bills, in which 
the cancurrence of the Senate was requested: 

A bill (No. 447) for the relief of the children of 
the late Captain Is. A. Capron; 

A bill (No. 448) granting an invalid pension to 
Esther P. Fox, widow of Augustus C. Fox; 

A bill (No. 449) for the relief of Eunice Cobb; 

A bill (No. 450) for the relief of Thomas Berry; 

A bill (No. 452) granting a pension to Asa 
Wells; 

A bill (No. 453) granting an invalid pension to 
Anselm Clarkson, of Missouri; 

A bill (No. 454) grantinga pension to Andrew 
Templeton; 

A bill (No. 455) granting an invalid pension to 
Chauncey Hoyt, of Chenango county, New York; 

A bill (No. 456) granting a pension to James 
Alexander, an invalid soldier of the war of 1812; 

A bill (No. 458) for the relief of Mrs. Rachel 
McMillan; 

A bill (No. 459) granting an increase of pen- 
sion to James Dunning; 

A bill (No. 460) granting an invalid pension to 
William Eddy; 

A bill (No. 461) granting an invalid pension to 
Charles Appleton; 

A bill (No. 462) granting an invalid pension to 
Hugh Baker; 

A bill (No. 463) granting an invalid pension to 
Samuel Hamilton; 

A bill (No. 465) granting a pension to Mary 
Shireliff, widow of John Shircliff; 

A bill (No. 466) granting an invalid pension to 
Thomas Glasgow; 


A bill (No. 507) authorizing the Secretary of | 


the Interior to issue a land warrant to Daniel 
Davis; 

A bill (No. 517) for the relief of George F. 
Means; 

A bill (Wo. 520) directing the conveyance of a 
lot of ground for the use of the public schools in 
the city of Washington; and 


A bill (No. 522) to incorporate the Metropoli- 


bia. 


The message further announced that the House: 


ton Gas Light Company in the District of Colum- 
CLA 


concurred in the amendment of the Senate to the: 


bill (H. R. No. 637) to:settle the titles to certain. 


lands set apart for the use of certain half-breed 


Kansas Indians in Kansas Territory, 

The message further announced that the House 
had passed the following bills of.the Senate: | 

A bill (No. 106) authorizing the Domestic and 
Foreign Missionary Society of the Protestant’ 


Episcopal Church in the United States to entet 


a certain tract of land in the State of Wisconsin; 
A bill (No. 253) for the relief of the legal rep- 
resentatives of Wetonsaw, son of James Connors 
‘A bill (No. 373) for the relief of Wiliam P. 
Bowhay; and i 
A bill (No. 468) to amend an act entitled “An 
act to authorize an institution for the insane of 
the Army and Navy and of the District of Co- 
lumbia’’ in said District. ; 


The message further announced that the House. 


had rejected the bill of the Senate (No. 69). for 
the relief of Livingston, Kinkead & Company. 


PRINTING OF DOCUMENTS. 
The message further announced that the House 


had ordered, on the 25th instant, the printing of ` 


the following documents: : 

Letter of the Secretary of War, calling attention 
to an error in the print of the House Executive 
Document No. 65 of the present session of Con- 
gress—ordered at eleven o’clock and twenty min- 
utes, i 

Letter from the Postmaster General, trans- 
mitting ‘abstract of the offers for carrying the 
mails made within the year preceding the Ist of 
July, 1859, and a report of all contracts made for 
the transportation of the mails within the year 
aforesaid,” &c.—ordered at three o'clock and 
forty-nine minutes. 

Resolves of the Legislature of Tennessee, in 
reference to the negotiation of a treaty with the 
kingdom of Great Britain for the rendition of fu- 
gitives from labor—ordered at two o’clock, p.m. ` 


ENROLLED BILLS SIGNED. 


The message furthcrannounced that the Speaker 
had signed the following enrolied bills; which 
thereupon received the signature of the Vice Pres- 
ident: y 

An act (H. R. No. 4) making appropriationg 
for the consular and diplomatic expenses of the 
Government for the year ending the 30th of June, 
1861; 

An act (H. R. No. 637) to settle the titles to 
certain lands set apart for the use of certain half- 
breed Kansas Indians in Kansas Territory; and 

An act (H. R. No. 706) to authorize the Pres- 
ident of the United States, in conjunctian with the 
State of California, to run and mark the bound- 
ary lines between the Territories of the United 
States and the State of California. 


PETITIONS AND MEMORIALS. 

Mr. BROWN presented a petition of citizens 
of Lauderdale county, Mississippi, praying the 
establishment of a mail route from Herbert to 
Marion Station, on the Mobile and Ohio railroad; 


which was referred to the Committee on the Post 


Office and Post Roads. x 

Mr. HEMPHILL presented a petition of citi- 
zens of Texas, praying the establishment of a 
mail route from La Grange to Evergreen, in that 
State; which was referred to the Committee on 
the Post Office and Post Roads. 

He also presented papers relative to the estab- 
lishment of a mail route from Cora to Camanche, 
in the State of Texas; which were referred to the 
Committee on the Post Office and Post Roads. 


CONTRACTS FOR GRANITE, ETC. 


Mr. HAMLIN submitted the following reso- 
lution; which was considered, by unanimous con- 
sent, and agreed to: 


Resolved, That the Secretary of the Treasury be directed 
to communicate to the Senate the amounts due the several 
contractors for granite, or other materials, already delivered 
for the construction of the Treaeury building and the cus- 
tom-houses at New Orleans and Charleston. 


BILL INTRODUCED. 


Mr. JOIINSON, of Arkansas, asked, and by 
unanimous consent obtained, leave to introduce a 
bill (S. No. 469) for the relief of A. H. Jones and 
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May 26, 


H: M.C. Brown; which was read twice-by its-title, 
and reférred tv the Committee on Indian Affairs. 


: REPORTS OF COMMITTEES. 

Mr. JOHNSON, of Arkansas, from the Com- 
mittee on Public Lands, to whom was referred 
the bill (S. No. 388) to dispose of the public lands 
in the States, asked to.be discharged from its fur- 
ther consideration; which was ageeed to. 

He also, from the same committee, to whom 
was réferred the bill (S. No. 254) to confirm cer- 
tain entries of land therein named, reported it 
with an amendment. : 

He also, from the same committee, to whom 
wis referred the memorial of Eliza B. Mills, 
widow of Robert Mills, an architect, praying 
compensation for his professional services, aske 
to be discharged from its further consideration, 
and that it be referred to the Committee on Claims; 
which was agreed to. eae 

He also, from the same committee, to whom 
was referred the bill (S. No. 391) for the relief of 
certain persons who made entries in the district 
of land subject to sale at St. Stephen’s, Alabama, 
reported it without amendment, and that it ought 
not to pass. i 

He also, from thè same committee, to whom 
was. referred the bill (S. No. 316) granting to the 
town of Tampa, Florida, the site of Fort Brooke, 
asked to be discharged from its further consider- 
ation; which was agreed to, as a general bill is 
pending proposing to dispose of military reserves. 

He also, from the same committee, to whom 
was referred the bill (S. No. 389) to cede the pub- 
lic lands within the limits of the land States, on 
certain conditions therein named, asked to be dis- 
charged from its further consideration; which was 
agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 445) granting to the 
corporation of the city of Tampa, State of Florida, 
certain lands adjoining that city, asked to be dis- 
charged from its further consideration; which-was 
agreed to. 

He also, from the same committee, to whom 
was referred the bill (4. R. No. 234) for the relief 
of Thomas Atkinson, of Parke county, Indiana, 
teported it without amendment and adversely. 

‘He also, from the same committee, to whom 
were referred documents relating to the bill to re- 
vive the act of 24th May, 1824, for the relief of 
the representatives of John Donnelson, Stephen 
Heard, and others, reported a bill (S. No. 470) 
to revive and extend an act entitled ‘ An act for 
the relief of the representatives of John Donnel- 
son, Stephen Heard, and others,” approved May 
24, 1824, and the several acts ozining, contin- 
uing, and reviving the same; which was read, and 
passed to a second reading. 

HOUSE BILLS REFERRED. 

The following bills from the House of Repre- 
sentatives were severally read twice by their titles, 
and referred as indicated below: 

A bill (No. 449) for the relief of Eunice Cobb— 
to the Committee on Pensions. 

A. bill, (No. 450) for the relief of Thomas 
Berry—to the Committee on Pensions. 

A biil (No. 452) granting a pension to Asa 
Wells—to the Committee on Pensions. 

A bill (No. 507) authorizing the Secretary of 
the Interior to issue a land warrant to Daniel 
Davis—to the Committee on Public Lands. 

A bill (No. 522) to incorporate the Metropol- 
itan Gas Light Company in the District of Co- 
lumbia—to the Committee on the District of 
Columbia. 

A bill (No. 521) to incorporate the East 
Washington Library Association—to the Com- 
mittee on the District of Columbia. 

A bill (No. 447) for the relief of the children 
of the late Captain E. A. Capron—to the Com- 
mittee on Pensions. 

A bill (No. 448) granting an invalid pension to 
Esther P. Fox, widow of Augustus C, Fox—to 
the Committee on Pensions. 

A. bill (No. 517) for the relief of George F, 
Means—to the Committee on the Post Office and 
Post Roads, 

A bili (No. 520) direeting the conveyance of a 
lot of ground for the use of the public schools of 
the city of Washington—to the Committee on the 
District of Columbia. 

A bill (No. 460) granting an invalid pension to 
William Eddy—to the Committee on Pensions. 


-A bill (No. 461) granting an invalid pension to 
Charles Appleton—to the Committee on Pen- 
sions. 

Abilk (No. 462) granting an invalid pension to 
Hugh Baker—to the Committee on Pensions. 

A biH (No. 463) granting an invalid pension to 
Samuel Hamilton—to the Committee on Pen- 
sions: 

-A bill (No. 465) 
Shircliff, widow of 
mittee on Pensions. | 

‘A bill (No. 466) granting an invalid pension to 
Thomas. Glasgow—to the Committee on Pen- 
sions. 

A bill (No. 456) granting a pension to James 
Alexander, an invalid soldier of the war of 1812— 
to the Committee on Pensions. : 

A bill (No. 458) for the relief of Mrs. Rachel 
MeMillan—to the Committee on Pensions. 

A bill (No 459) granting an increase of pen- 
sion to James Dunning—to the Committee on 
Pensions. 

A bill (No. 453) granting an invalid pension to 
Anselm Clarkson, of Missouri—to the Committee 
on Pensions. 

A bill (No. 454) granting a pension to Andrew 
Templeton—to the Committee on Pensions. 

A bill (No. 455) granting a pension to Chaun- 
cey Hoyt, of Chenango county, New York—to 
the Committee on Pensions. 


POST OFFICE DEFICIENCY BILL. 


Mr. HUNTER. I now move to postpone the 
prior orders and take up the Post Office appro- 
priation bill, 

The motion was agrced to. 

Mr. GWIN. I hope the Senator from Vir- 
ginia will permit me to take up the Senate bill 
that came back fromthe House with amendments 
—th® telegraph bill. I want to take it up for the 
purpose of disagreeing to the House amendments, 
and asking for a committee of conference. It will 
only take a moment. 

Mr. HUNTER. I ask the indulgence of the 
Senate for a moment, until I get my papers out 
of the committee-room. 

Mr. GWIN. Then I ask, in the mean time, 
that the telegraph bill be acted upon. 

The PRESIDING OFFICER, (Mr. Foor.) 
Senate bill No. 84 has been returned from the 
House of Representatives with an amendment. 

Mr.GWIN. As theamendment isa long one, 
[ propose to put the question without reading it. 
The Committee on the Post Office and Post Roads 
have instructed me to move that the Senate dis- 
agree to the House amendment and ask for acom- 
mittee of conference. There are some differences 
which I am very sure a committee of conference 
of the two Houses can very easily settle. The 
amendment of the House is to strike out all after 
the enacting clause of the bill, and insert a pro- 
vision containing pretty much the body of the 
bill with a variation in some respects. I move to 
disagree to the amendment, and ask for a com- 
mittee of conference. 

Mr. CHANDLER. I should like to hear the 
amendments read. I am told that the House 
amendments are very proper, and that the Senate 
should concur in them. I think we had better 
have the amendments read, 

Mr.GWIN. I wish to state to the Senate that 
the Committee on the Post Office and Post Roads 
have instructed me to make this motion. The 
amendments that the Senator from Michigan al- 
ludes to, I have no doubt, we shall agree to at 
once in conference. 

The PRESIDING OFFICER. The Chair de- 
cides that this bill, if it leads to debate, must be 
set aside, as the Post Office appropriation bill is 
properly before the Senate. 

Mr. GWIN. I hope the Senator from Michi- 
gan will not object to our action on this mat- 
ter. 

Mr. CHANDLER. I have no remarks to 
make. I merely desire to hear the amendments 
read. 

Mr. HUNTER. Icannot give way, if it is to 
lead to discussion. I must insist upon going on 
with the Post Office bill. 

The PRESIDING OFFICER. The bill (H. 


fronting a pension to Mary 
ohn Shircliff—to the Com- 


! R. No. 503) making further appropriations for 


the service of the Post Office Department during 
the fiscal year ending the 30th of June, 1860, is 
before the Senate as in Committee of the Whole, 


the question being on the amendments of the Com- 
mittee on Finance, which will be read. 

The Secretary read the first amendment, which 
is to strike out the following proviso to the ap- 
propriation for transportation of the mails: 

“ Provided, That the Postmaster General is hereby di- 
rected to restore the inland service on all the routes under 
contract on the 4th March,.1859, unless the same have ex- 
pired by their own limitation, or where improved service 
over said routes has been furnished by railroads or other- 
wise ; also, route 6042, by steamer Isabel, shall be restored, 
at the rate of $50,000 per year, from Charleston to Savan- 
nah, via Key West, till the 30th of June, 1863; and where 
the service has been actually performed by the contractor, 
notwithstanding such discontinuance, the Postmaster Gen- 
eral shall pay the contractors as if no change had been or- 
dered; but the Postmaster General shall not be required to 
restore the service on any of said routes beyond one daily 
mail each way, nor to interfere with any changes of ser- 
vice that may have been made without reduction of price : 
Provided further, That the appropriation herein made shall 
be so construed as to embrace those made by the joint 
resolution ‘for the reliefofthe contractors of the Post Office 
Department,’ approved 28th March, 1860: And provided 
further, That nothing herein contained shall be construed 
so as to renew the mail service on- the Cumberland river 
above Clarksville, in the State of Tennessee.” 

And in lieu of it to insert: 


And the Postmaster General is hereby authorized and 
required to advertise for proposals, and contract with the 
lowest responsible bidder or bidders, for the transportation 
of the United States mail, in steamships, from Charleston, 
South Carolina, by Savannah, Georgia, and Key West, 
Florida, to. Havana, in Cuba, and back, twice’a month, or 
oftener, from the Ist day of July, 1860, to the 30th of June, 
1864, inclusive, at a sum not to exceed $50,000 per annum. 

Mr. HAMMOND. I hope this amendment of 
the Committee on Finance will not be concurred 
in. This isan amendment which comes from the 
Committee on Finance, amending a proposition 
made by the Post Office Committee in the House. 
of Representatives, before whom all the docu- 
ments in relation to this matter were placed. They 
are placed here in the Senate before the Post Office 
Committee, and they are not before the Commit- 
tee on Finance, except to a very small degree. 
The House have adopted this provision of the bill 
afier receiving the information of the Post Office 
Committee, and I do not think that this amend- 
ment, which looks to me a little like hap-hazard 
legislation on the part of the Committee on Fi- 
4 nance, should pass the Senate, when it interferes 
so materially with everything connected with the 
business. 

The object of the amendment is simply that 
proposals for bids for the performance of this duty 
shall be thrown open to the public. The steamer 
Isabel, under a contract with the United States, 
was built some twelve or fifteen years ago, espe- 
cially for this service, and the contract required 
that she should be built in such a way as to be 
converted into a war steamer upon: any emer- 
gency. She was so built, at a large cost. For 
nearly twelve years, until within the last year, 
the steamer Isabel performed all the duties of that 
route, with never a failure. I think I may say 
that it is called the Isabel-route, and that she is 
the favorite steamer of all the steamers upon any 
mail route of the United States. The increased 
expenditure of those who built the Isabel asa war 
steamer, to meet this special contract, ought to 
be taken into consideration. Every memorial 
that has been presented from any quarter to the 
Senate has been to restore the Isabel, not so 
much for the Havana route, though certainly for 
that route, but distinctly for the resteration of the 
Isabel. 

Now, how far, by competition, the charge of 
this route might be reduced, Ido not know. For 
several years $60,000 was allowed; for the last 
year or two, $50,000 has been allowed. Itis pos- 
sible—we all know, how these things are done— 
that, if it is thrown open to competition, some 
bidders may come in and underbid this $50,000 
without steamers calculated for war purposes; 
and if they lose, they will come back here with 
a deficiency bill. But here is a steamer built- by 
contract as to the United States, at a heavy addi- 
tional expenditure; that has performed all the 
duties of this route with perfect satisfaction to 
everybody, and which all the memorialists on the 
subject have asked should be restored, and which 
the House, having all the facts before them, 
through their Post Office Committee, have actu- 
ally restored. I hope that the Senate will not 
agree to this amendment of the Finance Commit- 
tee. 

Mr. SLIDELL. I move to amend the amend- 
ment of the committee by inserting, after the word 


€ 


1860. 
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“Cuba,” the words “and from New Orleans by 
Key West to Havana and back;” and after the 
word “exceed,” to insert “ in the aggregate;’’ and 
after the word ‘‘ annum,”’ to insert ‘* for both ser- 
-wices;”? so as to make the amendment read: 

And ‘the Postmaster General is hereby authorized and 
required to advertise for proposals, and contract with the 
lowest responsible bidder or bidders, for tbe transportation 
of the United Staves mail, in steamships, from Charleston, 
South Carolina, by Savannah, Georgia, and Key West, Flor- 

“¥da, to Havana, in Cuba, and back, and from New Orleans by 
‘Key West to Havana and back, twice a month, or oftener, 
from the Ist day of July, 1860, to the 30th of June, 1864, in- 
elusive, at a sum not to exceed, in the aggregate, $50,000 
perannum for both services. 


1 presented some time since a memorial, very 
-numerously and respectably signed by merchants 
of New Orleans, praying for some aid in the sup- 
port of a mail steamer from that port to Havana, 

stopping at Key West. I am entirely satisfied 
-that this sum of $50,000 will secure a perfectly 
good mail service from Charleston and from New 
Orleans to Havana. For the service between 
Charleston and Havana, I am entirely satisfied 
that the sum of 450,000 is altogether dispropor- 
tionate to the magnitude of the service rendered. 
.Then, again, | am utterly opposed tothe system 
_of legislating in favor of individuals, or, as the Sen- 
ator from South Carolina in this case says, in 
favor of a particular steamer. He says nothing 
of the owner. : 

For the sum of $50,000, I think an adequate 
gervice can be secured from these two ports. 
Without at all attempting to derogate from the 
commercial importance of the town of Charleston, 
I will say that there is ten times as much com- 
merce between the ports of New Orleans and 
Havana as there is between Charleston and Ha- 
vana. I will state further—what is a more im- 
portant matter in relation to mail facilities—that 
„an enormous quantity of exchange is negotiated 
-between Havana and New York and New Or- 
leans. Their bills are sent for negotiation to New 
Orleans, and they sometimes make the double 
servico, They draw on New Orleans, and the 
banker in New Orleans again draws on New York, 
finding that a more favorable mode of conducting 
his operations. 

Thenagain, I would say, there is a mail steamer 
-from New York to Havana. New York is within 
thirty-six hours of Charleston; New York isfour 
days remote from New Orleans; so that we suffer 
infinitely more from the want of proper mail fa- 
cilities than they would in Charleston with this 
facility withdrawn—withdrawn is not the word; 
it does not now exist, andit is proposed to restore 
it. It is not to contiune the present service, but 
to restore that which has been withdrawn. That 
is the language of the bill. 

Mr. HAMMOND. Allow me to state to the 
Senator, that the steamer Isabel has performed 
service Since the Ist.of October, without pay. It 
has been found impossible to get along with- 
out it. 

Mr. SLIDELL. Iam not mistaken; the lan- 
uage of the bill is, “also route 6042, by steamer 
sabel, shall be restored.”’ 

Mr. HAMMOND. The pay shall be restored. 

: Mr. SLIDELL. I consider it precisely the 
same thing, if the service be conducted gratu- 
itously, as if it were not conducted at all. The 
steamer Havana is now making regular trips be- 
tween New Orleansand Havana. Sheis quite as 
large asthe Isabel. Ido notdeny that the Isabel 
is a very good steamer, for I made a passage in 
her once myself; but she was built fifteen or six- 
teen years since, and is not now available cer- 
tainly for any war purpose, if she could be so 
‘converted. 

_lam perfectly willing to vote for this proposi- 
tion, if the amendment I propose be adopted. I 
would not vote for it if it were intended to legis- 
late for the advantage of any particular individual 
or company, and to the exclusion of the claims 
of the city of New Orleans, which I have the 
honor here to represent, and which I think in 
every way superior to those of Charleston for the 
reasons that I have stated—our greater amount of 
commerce, and our being further removed from 
that point which now gives a weekly mail con- 
veyance to Havana. 

Mr. HAMLIN. I concur with the Senator 
from South Carolina, in expressing the hope that 
the Senate will not concur in the amendment 
offered by the Finance Committee; but my ob- 


jection to-a concurrence in that report arises from 


stated by that-Senator. If that ocean service is 
to be maintained, I most cordially concur with 
the Senator:from Louisiana, that if the whole 
service can be performed by the way of Charles- 
ton and New Orleans and Savannah; if all these 
points can be connected with Havana, for the 
same amount, I should be glad to see it accom- 
plished. But I do not want to see the amend- 
ment reported. by the committee adopted, for 
another reason, which will control my. vote. 
There is a great deal more that they strike out 
than that provision, which relates specifically to 
the service that has been alluded to. 

We had, sir, certain postal services in the Uni- 
ted States. How were these postal services reg- 
ulated? They were regulated under existing law. 
The Postmaster General had, by law, authority 
to establish certain mail service. That service 
was established; and I affirm that it was estab- 
lished and predicated upon what were the just 
wants of our people. But last year we found the 
Department embarrassed; ahd what did the Post- 
master General do? He availed himself of that 
provision of law which authorized him to reduce 
the service—service that was actually necessary, 
or else it never ought to have been established. I 
will not say that he did not act properly, for I 
think he did wisely reduce that service. Tander- 
take to say that in every State of the Union there 
were extensive reductions» Reductions for what? 
Because there were no funds in the Treasury with 
which to pay for the service. Daily mails were 
reduced to tri-weekly mails; tri-weeekly mails 
were reduced to semi-weekly mails; semi-week] 
mails were reduced to weekly mails. So it stood. 

But, sir, in every Siate, so great, so imperative 
were the wants of the people, that when the ser- 
vice had been partially discsntinúed, thecontractor 
continued to perform the full service, while he 
received only compensation for the reduced ser- 
vice. In many cases, the people along the routes 
guarantied to pay the contractor for the additional 
service, if the Government would not pay him. 
Now, this bill provides for meeting that very class 
of cases, by paying for that service which was 
actually performed; and it was actually performed 
because 1t was necessary, and the reduction was 
only made because you had no means in the Treas- 
ury with which to pay for the service. I repeat, 
that all this service was necessary, because it was 
provided for by the act of the Department, which 
nad full discretionary power, and we are to pre- 
sume it did not furnish unnecessary mail facili- 
ties. None of this service would have been re- 
duced but for the embarrassed condition of the 
Department. Now, sir, the bill provides simply 
that where the service was actually performed by 
the party, he shall have his compensation pre- 
cisely as though it had not been reduced, and as 
it would not have been reduced if the Government 
had not been embarrassed. Sir, you had better 
meet this question here, and meet it now. It will 
come back upon you time after time until you do 
meet it. 

Mr.GREEN. Will the Senator allow me to 
ask him a question? 

Mr. HAMLIN. Certainly, sir. 

Mr. GREEN. I wantto know by what law 
the Postmaster General reduced the service, and 
whether that law authorized him to fix the rate 
of pay for the reduced service? 

r. HAMLIN. I have not the law before me, 
but my recollection is very distinct that the law 
was full; that the Postmaster General had the 
right to reduce the service. It was either in the 
statute or in the bonds the party gave. 

Mr. FESSENDEN. Itis in the contract. 

Mr. HAMLIN. It is in the contract, my col- 
league tells me. 

Mr. YULEE. Iam asked if I can answer the 
question of the Senator from Missouri. [can 
answer it most convenienily by a letter from the 
Department stating the ground. 

Mr. FESSENDEN. That has been printed. 

Mr. YULEE. Very well. 

Mr. HAMLIN. I understand such is the law. 
I think it is hardly worth while to read that long 
letter unless it is desired. 

Mr. GREEN. I should like to hear it. 

The PRESIDING OFFICER. Does theSen- 
ator from Maine yield the floor for the reading of 
the letter? , f ee 


a different cause than the ong which has been | 
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Mr. HAMLIN, L have but a very few words 
more to say, and then ifthe reading is wanted. it 
can be read. BORE we 

I say we had better meet this question now, and: 


Settle it, in my judgment.’ Suppose you adopt:the 


amendment of the committee and strike it out: do 
you think the persons who actually performed 
the service, which was a necessary service, ‘will 
not come here again? They. wil.. They will 
come here; and you will-pay them, as you ought 
to pay them. : ean 

‘Mr. PEARCE. We ought not to dodit- * 

Mr. HAMLIN. The Senator from Maryland 
says we ought not to pay them. Well, sir, [join 
issue with him upon that.’ 1 say you ought; be- 
eause, assuming that the Post Office Department 
did its duty, it only established. what.was a suf- 
ficient mail service; it was compelled to reduce it 
only from ‘necessity; the public demands were 
only fairly met by.the original service; and where 
the contractors continued to perform:the full ser- 
vice originally contracted for, it was’ simply to 
meeta publicdemand which ‘not only justifies, but 
requires of us that we should pay for it. ‘hope, 
therefore, that for that reason, as well as for the 
reasons stated by the Senator from South Car- 
olina, this amendment of the committee will not 
be agreed to. [repeat again, I do not believe 
there is a State, if there is indeed a county, in all. 
the Union, where that rule applied, where there 
are not men interested in it, and where the pub- 
lic interest was not benefited by the continued 
service. W en ies 

Mr. GREEN. Mr. President—— ` 3 

Mr. YULEE. Before the Senator proceeds, I 
would suggest, for the convenience of Senators, 
that the question be divided, so that the vote be 
taken upon striking out. That will disembarrass 
it from a discussion on the second matter. ` 
i Mr. GREEN and others. That is not in or- 

er, 

The PRESIDING OFFICER. A motion to 
strike out and insert is an entire proposition, and 
is not divisible. . 

Mr. GREEN. Iam aware, Mr. President, of 
the necessity that the Postmaster General was un- 
der to reduce the service, and I have no censure 
whatever to utter against him so far as that is con- 
cerned; but, in making that reduction, I have no 
doubt he inflicted hardships on many parts of the 
country, and in many places he made mistakes. 
It is almost impossible for human nature toavoid 
mistakes occasionally on matters of fact. [know 
that it operated very seriously to the detriment 
and injury of the State which'I represent. But 
the power to reduce service was intended. to de- 
pend upon; and its proper construction-impliés, ‘a 
reduction of the necessity. ‘The law of, 1836 con- 
templates a change in business relations, corre- 
spondence, so far that there should not be the 
same necessity for the service through the whole 
space of four years that there may have been at the 
time the contracts were made, Hence the law 
gives him the power to reduce the service, and that 
power is generally incorporated in all contracts 
made with contractors for carrying the mail. My 
recollection, however, is, and Í shall ask directly 
for thereading of the authority, that thatlaw does 
not fix the rate at which the contractor shall ‘be 
paid when the service is reduced. [t seems to have 
been a hiatus in the law makers. If it is reduced 
pro rata, it operates very unjustly in many cases; 
for while a daily mail may carry all the: matter 
and accommodate, the public, as passengers and 
so on, if youreduce it toa weekly mail, theamount 
will accumulate and will require greater force to 
carry it than to carry a daily mail,and hence there 
would be the same expense for a weekly mail as a 
daily mail, withoutany possibility ofremuneration 
from carrying passengers, I could point outnumer- 
ous instances, but [deemit unnecessary. There is 
a certain amount of correspondence that must be 
carried. If itis carried every day, the quantum 
carried cach day is smaller. If itis carried once 
a week the quantum must proportionately increase. 
Hence the difficulty of the contractors. Now,-I 
do not believe the Postmaster General hasaright 
to fix the compensation. I will pause, here’and 
request the Secretary to read the communication 
which the honorable Senator from Florida sent up 
on that subject. enn: 

Mr. PEARCE. I have no objection to the 
reading of the letter. 1 want to. say a few words 
on this bill. The letter: may- bereed first +: 
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The Secretary read the following letter: 


: Post Orrice DEPARTMENT, March 22, 1860. 
Sir: ] have the honor to make the following reply to 

the queries propounded in your letter of the 3d instant: 
~ First query. “ By what authority or provision of law you 
change the terins of existing mail contracts, so as to curtail 

the service without advertising?” 

There ia no enactment of Congress authorizing the Post- 
master General, in so many words, to curtail the mail ser- 


‘vice; butthefirst section of the act of 3d March, 18235, re- 


+ 


_master General shall give notice,” &c. 


quires Him to “ provide for the carriage of the mails on all 
post roads that are or may be established by law, and as 
often as he, having regard to the productiveness thereof, and 
other circumstances, shall think proper? Another act, of 
the same date, provides “ that all post routes which here- 
after, within the terin of three successive years, fail to yield 
one fourth of the expense incident in is establishment, 
shall be discontinued by the Postmaster General, unless in 
eases where it may be necessary as a counection or con- 
tinuance of a route or routes.” P 
In pursuance of the authority conferred on the Postmaster 
General.by these cnaciments,a clause has been inserted in 
every mail contract eutered into since that period (except 
the great overland mail contract to the Pacitic, now in op- 
eration, and the route from San Francisco to Olympia) 
reserving tothe Postmaster General the power to curtail 
or discontinue the service whenever the publie interests 
may require it. A copy, in blank, of the form of contract 
adopted and in use is inclosed. The reservation of the 
right to curtail or discontinue the service is therefore amat- 
ter of agreement between the parties. Such a contract, 
under the authority of the doctrine held by the Supreme 
Court in 5 Peters, 115, the Department has clearly a right 
to enter into. Jt is not against sound morals or public 
policy ,and being prohibited by no statute, no ground is per- 
ceived on which its validity can be questioned. The right 
to discontinue routes no longer needed, and to regulate the 
service according to its ever-varying exigencies, has existed 
and been exercised since the foundation of this Department. 
It is of the very essence of its efliciency, and could not be 
taken away without impressing comparative torpor and 
decrepitudé upon an organization, the very law ot whose 
being is activity and progress. The thorougiifares, as well 
as the modes of travel and transportation, are ever chang- 
ing, and to these changes the postal service, to fulfill its 
mission, must promptly and thoroughly adapt itself. The 
Department, in avatling itself of the right of curtailment or 
discontinuance reserved, inflicts no wrong on the contract- 
ors. They assume the service with a full knowledge of the 
chances to which it is exposed. Their proposals are based 
on the inherent uncertainty which belongs to the enterprise 
in which they engage. They demand and receive a higher 
rate of compensation than if the contract rested on an un- 
ehaugeable basis, and they are, theretore, fully paid by the 
Department for this very stipulation which they would now 
complain of as onerous. 
~The act of 1836 is We only act that requires an advertise- 
ment before changing the terms of an existing contract. It 
will be apparent, from an cxainination of the twenty-third 
section of the act of 1836, the only section on this subject, 
that the prohibitions coutained in it refer exclusively to 
increase of service, without the least allusion to its de- 
crease. 1n order to arrive at the correct interpretation of 
this section of the act, it may be proper to recur to the evil 
designed to be remedied by it. ‘Phe reports of the commit- 
tees of the Senate and House of Representatives, instituted 
by those bodies to investigate sundry charges of malprac- 
tice and favoritism alleged against the administration of 
William 'T. Barry, then Postmaster General, occasioned 
the passage of the act of 1836 ; andan examination of them 
will show that all the complaints were leveled against the 
allowance of large additional sums to certain contractors 
without requiring them to pertorm any additional service, 
or, at all events, any additional service corresponding with 
the amount of the extra sums allowed, and especially the 
payment of very considerable amounts tor increased expe- 
dition, without regard to any rule but of the arbitrary dis- 
cretion of the Postmaster General. 1t will also be seen 
that throughout the whole of those voluminous reports there 
is po-allusion to, or mention of, any case of diminution of 
service. The familiar rule which requires that a remedial 
statute shall be interpreted with special reference to the 
evils sought to be corrected, admonishes us of the dangers 
of pressing its provisions beyond that point. "The history 
of the act of 1836 makes it perfectly manifest that alleged 
abuses in improvements in the service led to the adoption 
of the clause under consideration. There was no necessity 
for legislation to repress abuses in discontinuing or curtail- 
ing the service, for it was notcharged then, nor has it been 
charged sinee, that any such existed. For aught that ap- 
pears, the Government and the contractors had been alike 
satisfied with the mode in which this power had been cx- 
ercised. Assuming, then, as undeniable, that in framing 
this clanse the legislative mind was occupied solely with 
the question as to the principle, on which the service could 
be safely and properly improved, we find the following 


words, which are relied on as having a more comprehens- j 


ive signification: “ And whenever it shall be necessary to 
change the terms of any existing contract, in any other 
manner than that designated in this act,” &c., “the Post- 
These words must 
be construed in the light of the context of the clause of 


which they are @part. ‘The preceding part of that clause | 


is devoted exclusively to a detailed designation of the terms 
and principles on which the service and compensation may 
be improved. ‘Then immediately follow the words quoted, 
which mean simply that if cases shall arise in which it 
ghall be found unjust or impracticable to improve the ser- 
vice on the inficxible pro rata principle, so emphatically 
announced and insisted on, then, and in such cases, requir- 
ing “ the contract to be altered in another manner than that 
designated,” " the Postmaster General, instead of exercis- 
ing his discretion as before, shall advertise,” &c. 

such was the exposition given to this statute by its 
draughtsman, then at the head ofthis Department, and such 
‘4g the interpretation which it has uniformly received from 
that period until the present time. That enlightened officer, 
while adhering to this construction, caused this reservation 


it 


stipulation to be embodicd in all. the contracts executed 
during his administration; and, in 1837 and 1838, under its 
authority, and withdut advertisement, ordered very extens- 
ive curtailments and suspensions of service. The legality 
of this course of administration has never been questioned. 

Second query: “ By whatauthority you fix the amount 
of éompensation for curtailed service, without the consent 
of the contractors.’? 

The eurtailments of compensation have been almost in- 
variably made on the pro rata principle, from analogy to the 
rule esiablished by the statute for improved service. This 
principle of administration has been as well known to con- 
tractorsas the existence of the power to curtail itself. Be- 
ing thus known to them, they must be held to have con- 
tracted in view and in adoption of it, as part and parecel of 
their engagement with the Department. In strictness, then, 
the Department has their consent to the tule of curtailment 
as completely as it has it to the abstract power to eurtail. 

Third query: “ Why the rale applied to one contractor 
is not applied to ail.” 

'To the general rule of curtailment, as stated, exceptions 
have from time to time been allowed. ‘he cases, however, 
have becn extremely rare, and the circumstances surround- 
ing them have been peculiar and urgent ;-and the relaxa- 
tion of the rule has always been in favor of the contractor. 
During the past year, curtailments occurred on three of the 
great frontier routes leading to the Pacific; and the amount 
of compensation awarded for the service re tained was some- 
what above what the pro rata principle would have war- 
ranted. In consequence of the border character of these 
routes, and the fact that they were wholly dependent for 
their maintenance on the earnings of the postal service, and 
in consequence of the representation made that, by the cur- 
tailment, a large amount of stock would be thrown upon the 
bands of the contractors, in a remote region of country, 
where such stock could not be sold or made available for 
other purposes, it was deemed but just that'the rule, gen- 
erally inflexible, should be made to yield to the pressure of 
these unusual circumstances, in order that meritorious pub- 
lic servants might be saved from bankruptcy and ruin. ‘Fhis 
action was within the range of the diseretion exercised by 
my predecessors, and is believed to have been fully justified 
by the considerations referred to. 

The fourth inquiry is regarded as answered by the reply 
alrcady given to the three preceding interrogatories. 

Very respectfully, your obedient servant, 

J. HOLT, Postmaster General. 


Hon. W. Heumicx, House of Representatives. 


Mr. GREEN. I have a very few more words. 
I was satisfied at the beginning that the Post- 
master General had the power to curtail the ser- 
vice. I was not satisfied that he had the power 
to fix an arbitrary rule for compensation without 
agreement with the opposite party; and I am now 
convineed of it. There is no law that vests him 
with that power. He says that the practice of 
the Department has been to make a pro rata re- 
duction in the pay. Well, what is a pro rata 
reduction? Has it reference merely to the number 
of trips, or is it not with reference to the amount 
of service that is to be performed? Suppose ser- 
vice is performed once a week, and the contractor 
carries all the mail, then it be reduced to once a 


| month: he has four times the matter to carry. 


instead of having one mail to carry, he has four 
mails to take. It will take all his stock, and more. 
It will involve more expense and more labor. 
Consequently, a truc pro rata is to take into con- 
sideration all the circumstances. The Postmaster 
General, I think, exercised a very wise discretion 
in applying that same rule, as he says, to some 
of the mails across the plains. I think that was 
very proper, and it shows that you must take mto 
consideration all these equitable circumstances. I 
shall not go into that subject to-day, but simply 
say that I desire to see as much of the discon- 
tinued service restored as is possible. Wherever 
a route has been discontinued because there is no 
public necessity for it, of course it cannot be re- 
stored; and if Í believed any of these were dis- 
continued on that account, I would say that one 
ought not to be restored; but where they were 
discontinued merely because we failed to appro- 
priate the money, and now we can appropriate 
the money, and the public wants require these 
mail facilities, { think they ought to be restored. 
In voting to restore them we do not reflect on 
the action of the Postmaster General. I know 
his action bore on Missouri sternly and severely, 


| and 1 know I was upbraided; complaints were 


uttered against me, that I, being a friend of the 
Postmaster General and the President and the 
Administration, could not keep up little one-horse 


mails. I could not do it. ‘The responsibility falls | 
l on Congress. It belongs to Congress. 


in the 
scaling down process through which the Post- 
master General had to pass, whether he made 
mistakes or not, we are bound to overlook them, 
because he could not know all the local wants and 
necessities as wellas those living on the premises. 
Now, I should like very much to hear the prin- 
ciple governing this subject of reduction from the 
honorable Senator from Maryland. 


Mr. PEARCE. Mr. President, it was my pur- 
pose to enter somewhat largely into this subject 
of postal expenditures, but I did not expect this 
bill to be taken up to-day, and I have notall the pa- 
pers with me which I desired to use; I shall there- 
fore not trouble the Senate long to-day. Butbefore 
speaking directly to the amendments, I wish to 
make a few remarks upon the general expense of 
our postal system. 

The amendment of the Senate committee pro- 
poses to strike out the larger part of the first.sec- 
tion of the bill; and there are three principal pro- 
visions of that section contained in the part. pro- 
posed to be stricken out. The first is that which 
perempterily requires the Postmaster General 
t‘ to restore the inland service on all the routes 
under contract on the 4th of March, 1859, unless 
the same have expired by their own limitation, 
or where improved service over said routes has 
been furnished by railroads or otherwise.’ The 
next is the provision for the steamer Isabel, for 
which we have substituted one of a different char- 
acter. The third is a provision which requires 
that, “ where the service has been actually per- 
formed by the contractor,” notwithstanding the 
discontinuance of the service by the Postmaster 
General, and in spite of the orders of the Depart- 
ment, there they shall be paid as if no orders 
had been given and no such discontinuance di- 
rected. For all these there are special reasons; 
but there are some general reasons which it seems 
to me it is proper should be stated to the Senate. 
The Senate do not seem of late years to have con- 
sidered the growth of theexpenditure of our postal 
operations. I took the trouble the other day to 
make a tabular statement, which shows that our 
expenditures have grown almost fourfold in the 
last ten years, while our receipts have only about 
doubled, or rather less than doubled. I find that 
in 1849 the receipts of the Post Office were 
$4,701,778; the expenditures not quite four anda 
half million dollars; and there was a nett revenue 
of $212,300. There was a nett revenue in 1850 of 
$260,000; a nett revenuc in 1851 of $112,000. In 
1851, we passed the law reducing and modifying 
the rates of postage, and then began this down- 
ward course which we have been pursuing with 
accelerated velocity from that time till near the 
close of the last fiscal year. Inthe year ending 
June 30, 1852, the receipts of the Post Office were 
$5,016,000; thei» expenditures excecded seven 
million dollars, and the excess,of expenditures 
over receipts was $2,098,000. These sums may 
not be exactly accurate, though I made them up 
by additions and collations from the tables sent in 
with the Postmaster General’s report of February 
last. 

In the year 1853 this excess of expenditure was 
$2,582,000. It was about the same in 1854. In 
1855 another act went into operation—the act of 
March 3, 1855. Then ourreceipts were $6,384,000, 
and our expenditures $9,867,000; and the excess 
of expenditures over receipts was $3,572,000. 
This increased to $3,814,000 in the next year, 
1856. In 1857, the receipts being oily Sate 
the expenditures were $11,628,000, and the excess 
of expenditures over receipts was $4,557,000. 
In the year 1858 the excess of expenditure was 
$5,389,000; and in 1859 the excess of expendi- 
tures over receipts was $7,778,000. 

Now, sir, let no one say that this is the result of 
maladministration by the Department. It is not 
so. Ido not mean to express entire approbation of 
the management of the Post Office Department by 
all the Postmasters General who have been at its 
head. As for the present Postmaster General, he 
is a man of very, high ability—I think of most un- 
questioned integrity, and of decidedadministrative 
talent, I have the utmost confidence in him, and 
I should be very sorry to see this body or the 
other House of Congress do anything which 
would imply a distrust either of his general abil- 
ity or his disposition to perform the public duties 
intrusted to his care with thorough efficiency. 

Some of his predecessors have yielded too much 
to the solicitation of the communities desiring 
increased service, or to the urgency of members 
of Congress. But Mr. Holt, with every disposi- 
tion to grant all the service properly demanded, 
has firmness enough to endeavor to protect the 
Government from ruinous extravagance. 

Well now, sir, how is it this year? It was 
startling to me when I added up the appropria- 
tions made in the very first bill we passed at this 
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session—bill No, 1 of the House of Representa- 
tives—and then the appropriations contained in 
this bill which will be applicable to the public 
service for the present year, even with the amend- 
ments which the Finance Committee have offered 
to the bill. ; 

The first bill we passed appropriated $10,697,- 
000. Of that, $4,296,000 was for deficiencies in 
the postal service for the fiscal year ending June 
‘80, 1859. The balance, $6,401,000, was for the 
service of the present fiscal year. That bill was 
intended to supply the service of the first half of 
the year so faras itwould go. I find that by the 
bill now pending we make appropriations which 
altogether amount to $13,685,000; so that, if you 
add together the appropriations made in this bill 
and the very first bill we passed at this session, 
we have anaggregate of $24,382,000 appropriates, 
and proposed to be appropriated, at this session 
of Congress for the postal service. Deducting 
from that sum the amount for the deficiencies of 
the year 1859, we have a sum of about twenty 
million dollars appropriated for the postal service 
of this year. That far exceeds the estimates sub- 
mitted to us by the Postmaster General; and I 
have not yet had time to account entirely for that 
discrepancy. His estimates are but about fifteen 
million dollars for the present. year. I do not 
mean to be understood as saying that these $20,- 
000,000 will be the amount of expenditure this 
year, and I will show, before I have done, how 
much of that sum will probably be expended. 
But there will have been at the close of this fiscal 
year nearly twenty million appropriated out of 
the revenues of the Post Office and the Treasury 
for postal service. f 

I submit to the Senate if it is possible for. the 
revenues of this country to sustain an expend- 
iture so enormous as that. We refuse to increase 
the postages, the only legitimate and appropriate 
way of supplying the means necessary for these 
increased expenditures. Itis proposed now, by 
the provisions which the committee ask to have 
stricken out of this bill, to take away from the 
Postmaster General that discretion which he has 
always heretofore exercised in regard to the 
amount of service which he will cause to be per- 
formed on every mail route—at least so far as 
regards the service on mail routes which he dis- 
continued or reduced after the failure of the 
appropriation in March, 1859. 

r. POLK. Will the Senator from Maryland 
allow me to ask him a question for information? 
Itis, whether the $20,000,000 of which he speaks 
is an amount that is produced by the addition of 
the sum heretofore appropriated and the sum 
proposed to be appropriated by the House bill as 
it stands, or by the House bill as it will be mod- 
ified if the Senate amendments are adopted ? The 
former I take for granted, but I am not sure. 

Mr. PEARCE. . The House bill as it stands— 
that is to say, as it came to us from the House. 
We have not deducted anything on account of 
the expected passage of the amendments which 
we have submitted. Those amendments cannot 
amount to a great sum, 

Mr. YULEE. I think the Senator will find 
that the appropriation made comprehentls only 
the estimates of the Department, and does not 
include an additional sum, which will be neces- 
sary in case the amendment of the Committee on 
Finance is not agreed to. 

Mr. HUNTER. It includes $300,000. 

‘Mr. PEARCE. I was about to state that there 
is a sum of $300,000 in this bill which, if we suc- 
ceed in the amendment which the committee have 
offered, ought to be stricken out, I suppose from 
the inland service appropriation, it being for the 
restoration of service curtailed, but imperatively 
ordered to be restored. 

Mr. FESSENDEN. We are making appro- 
priations in these bills for the present year. Does 
not this $20,000,000 also include an appropriation 
for some portion of the last year, or is it entirely 
confined to this year? 

Mr. PEARCE. Entirely confined to this year. 
There is a postal bill, the first bill, as I stated be- 
fore, which passed Congress at this session That 
bill contains an appropriation of $4,296,000 for 
the service of the year 1859. That was a defici- 
ency so far. Then it contained an appropriation į 
of $6,401,000 for the service of the present year. 
When I add that $6,401,000 to the appropriations | 


contained in this bill, I get the aggregate of appro- 
priations for the service of the year 1860. 
ane CRITTENDEN. Amounting to $20,000,- 

Mr. PEARCE.. Amounting to $20,000,000, 
though I do not believe the expenditures will 
amount to so much. I have stated that there is 
a discrepancy between that amount and the esti- 
mates of the Postmaster General, which I cannot 
undertake to account for fully. f had intended to 
see him this day, or early on Monday morning, 
and ascertain why it is; but the bill coming up 
to-day, I have not had that opportunity. 

Mr. FESSENDEN. Perhaps we had better 
adjourn; and if the Senator will give way, I will 
move an adjournment. 

Mr. PEARCE. I shall be governed by the 
views of the Senate. 

Mr. FESSENDEN. It is very evident that 
the Senatoris not quite so well prepared to lay 
these matters before the Senate as he wishes to 
be; and it is also manifest that we cannot possibly 
get through this evening. There is a good deal 
of discussion to take place on the subject. I move, 
therefore, that the Senate adjourn. 

Mr. PEARCE. Before the motion to adjourn 
is made, to which I am willing to yield, and to 
which, indeed, it is necessary thaťI should yicld, 
I shall make one remark more, because I have 
been interrupted several times in the course of 
what I have said, and one remark is necessary in 
order to prevent misapprehension and miscon- 
ception, perhaps, on the part of the public. Itis 
this: that $3,126,000 appropriated by this bill out 
of the Treasury in aid of the Post Office revenues, 
ought not to be considered as a part of the pro- 
posed expenditures of the year. ‘That has been 
put in with the intention of supplying a supposed 
deficiency to that amount. If.so,it would reduce 
the sum to about seventecn million dollars; that, 
however, is large cnough for my purpose, which 
is, to show that the growing expenditures of the 
postal service have brought up the annual appro- 
priations to so cnormous an amount that it is the 
duty of Congress to endeavor to check it. Now, 
I am willing to stop, if the Senate desires, to go | 
on on Monday. 

Mr. GWIN. Before the motion to adjourn is 
put, I wish to take up the telegraph bill, and ask 
for a conference upon it. 

Mr. PEARCE. I eannotconsent to have any- 
thing taken up; 1 must go on with my remarks, 
if the Senate remains in session. 

Mr. GWIN. I only ask for a committee of 
conference. 

Mr. GRIMES. I do not know what the dis- 
agreement between the two Flouses is. I want 
to understand that before we have a conference. 
I move that the Senate adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Saturday, May 26, 1860. 


The House met at eleven o'clock, a. m. Prayer 
by the Chaplain, Rev. Tuomas H. STOCKTON. 


CALL OF THE HOUSE. 

Mr. THOMAS. It is manifest that there is no 
quorum present, and I move that there be a call 
of the House. 

The motion was agreed to. 

The roll was called; when the following mem- 
bers failed to answer to their names: 


Messrs. Green Adams, Allen, Alley, William C. Ander- 
son, Ashley, Avery, Barksdale, Blair, Blake, Bocock, Bo- 
teler, Boyce, Brabson, Brown, Burch, Burroughs, Camp- 
bell, Horace F. Clark, Clemens, Clark B. Cochrane,Corwin, 
Covode, Burton Craige, Curtis, H. Winter Davis, Reuben 
Davis, Dimmick, Dueli, Dunn, Edmundson, Eliot, Ely, 
English, Etheridge, Farnsworth, Ferry, Florence, Fouke, 
Frank, French, Garnett, Gilmer, Graham, Grow, Gurley, 
Hamilton, J. Morrison Harris, John T. Harris, Haskin, Hat- 
ten, Hawkins, Hickman, Hill, Hindman, Holman, Jenkins, 
Jones, Keitt, Kenyon, Killinger, Kunkel, Lamar, Leake, 
Logan, Longnecker, Mallory, Marston, Elbert S. Martin, 
McClernand, McKnight, McPherson, McRae, Miles, Mont- 
gomery, Laban T. Moore, Sydenham Moore, Moorhead, 
Morrill, Morse, Nelson, Nixon, Olin, Palmer, Perry, Phelps, 
Porter, Potter, Reagan, Rice, Riggs, James C. Robinson, 
Ruffin, Scott, Scranton, Sedgwick, Sherman, Sickles, Sin- 
gieton, William Smith, William N. H. Smith, Somes, Spin- 
ner, Stallworth, Stanton, Stevens, Stevenson, Stout, Strat- 
ton, Tompkins, Train, Trimble, Underwood, Vallandig- 
ham, Van Wyck, Verree, Waldron, Walton, Cadwalader 
C. Washburn, Israel Washburn, Webster, Wells, White- 
ley, Wilson, Windom, Winslow, Wood, Woodruff, and 
Woodson. 
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During the call, 3 u 
Mr. POTTLE stated that: Mr: Morss. was 
detained from the House by‘illness. 0 04 

Mr. REYNOLDS stated that Mr. Hicaman 
was confined to his room by sickness. | =< 70 

Mr. MAYNARD said that his colleague, 
Neuson, was confined to his room by indispo: 
tion. ; ss 

Mr. MORRIS, of Pennsylvania, said that ‘his 
colleague, Mr. Campzez, had paired with Mr. 
Ricas until Monday. ; 

No quoruni being present, 

Mr. BRANCH moved that the House adjourn, 
and on that motion called for the yeas and nays. 

The yeas and nays were ordered. f 

The question was taken, and it was decided in 
the negative—yeas 10, nays 110; as follows: 

YEAS—Messrs. Bristow, Larrabee, Love, Maclay, Noell, 
Potter, Reynolds, William Stewart, ‘Taylor, and Thomas 


NAYS—Messrs. Charles F. Adams, Adrain, Aldrich, 
Allen, Thomas L. Anderson, Asbmore, Avery, Babbitt, 
Barr, Barrett, Bingham, Bonham, Bouligny, Branch,.Bray- 
ton, Briggs, Buffinton, Burlingame, Burnett, Burnbam, 
Butterfield, Carey, Carter, Case, John. B: Clark, Clopton, 
Cobb, John Cochrane, Colfax, Cox, James Craig, Burton 
Craige, Crawford, Curry, H. Winter Davis, John &. Davis, 
Dawes, De Jarnette, Delano, Edgerton, Edwards, Ely, 
Fenton, Foster, Gartrell, Gooch, Graham, Hale, Halt, Har- 
deman, Helinick, Hoard, Houston, William Howard, Wil- 
liam A. Howard, Hughes, Humphrey Hutchins, Irvine, 
Jackson, Junkin, Francis W. Keilogg, Kilgore, Landrum, 
DeWitt C. Leach, James M. Leach, Lee, Loomis, Love- 
joy, Charles D. Martin, Maynard, McKean, McKnight, 

cQueen, Millson, Millward, Edward Joy Morris, Niblack, 
Nixon, Peudleton,. Pettit, Peyton, Phelps, Pottle, Pryor, 
Pugh, Quarles, Reagan, Christopher Robinson, Royce, 
Rust, Schwartz, Singleton, Spaulding, Stallworth, Stanton, 
James A. Stewart, Stokes, Stratton, Tappan, Thayer, The- 
aker, Underwood, Vance, Van Wyck, Waldron, Ellihu B: 
Washburne, Israel Washburn,and Wright—110. 


So the House refused to adjourn. 


During the call of the roll, 

Mr. LOOMIS announced that his colleague, 
Mr. Ferry, had paired for the day with Mr. 
JACKSON. 

Mr. NOELL said that, as the Sergeant-at- 
Arms was sent for absent members the other 
night, at a time when they ought to have been in 
bed, and as this motion to adjourn was to give 
members time to come in who ought to be here, 
he would vote “ay.” 

Mr. SINGLETON announced that his col- 
leagues, Mr. Davis and Mr. Barxspaun, were 
still absent in consequence of sickness. 

Mr. REAGAN said that, on the callof the roll 
this morning, Mr. Sranwron and himself. were 
absent on a committee of conference. 

Mr. BOTELER said that, if he had been within 
the bar when his name was called, he should have 
voted “no.” ae 

Mr. BRABSON madea similar announcement. 

On motion of Mr. MAYNARD, the reading of 
the names was dispensed with. É 

The vote was then announced, as above re- 
corded. 

A quorum having appeared, 

On motion of Mr. BRANCH, all further pro- 


a 


. ceedings in the call were dispensed with, 


The Journal of yesterday wasread and approved. 


ENROLLED BILLS. 

Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported that the committee had ex- 
amined, and found truly enrolled, bills of the fol- 
lowing titles; when the Speaker signed the same: 

An act (H. R. No. 637) to settle the titles to 
certain lands set apart for the use of certain half- 
breed Kansas Indians in Kansas Territory; 

An act (H. R. No. 706) to authorize the Pres- 
ident of the United States, in conjunction with 
the State of California, to run and mark the 
boundary lines between the Territories of the 
United States and the State of California; and 

An act (H. R. No. 4) making appropriations 
for the consular and diplomatic expenses of the 
Government for the year ending the 30th of June, 
1861, and for other purposes. 


MILEAGE OF MEMBERS. 

Mr. ASHMORE. [I offer the following reso- 
lution: 

Resolved, That the Sergeant-at-Arms be, and he is here- 
by, instructed to withhold further payment of the salaries 
of such of the members of this Congress as have neglected 
or refused to report their mileage to the Committee on 
Mileage. ` i 

I wish to state to the House, for its information, 
that some forty or more members are interested 
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_ im the subject of this resolution, who have either 
neglected or refused to make their reports to the 
Committee on Mileage. It is really impossible 
for the Sergeant-at-Arms to balance his books, or 
report back to the committee, unless gentlemen 
yeport their mileage. Many of the members, in 
fact, received their mileage before the organiza- 
tion of the Floase, and now refuse to hand in their 
reports to the Committee on Mileage. The object 
of this resolution is to compel members to make 
their report. 

Mr. BURNETT. I submit that the resolution 
of the gentleman from South Carolina is not in 
order, except by unanimous consent. 

Mr. ASHMORE. I submit it as a question of 
privilege. 

The SPEAKER. The Chair thinks it is a 
question of privilege. It is evidently necessary 
for the matter to be settled. 

Mr. BURNETT. I understand, then, that the 
resolution is now before the House. 

The SPEAKER. It is. 

Mr. BURNETT. It is perhaps necessary for 
me to say that I am not one of those to whom the 
remarks of the gentleman from South Carolina 
would apply. Idid not receive my mileage until 
after the organization of the House and I have 
made. my report to the Committee on Mileage. 
But I desire to say that, as I understand it, the 

: members who have refused or failed to report to 
the Committee on Mileage are those who have 
been here more than one Congress, and have re- 
ported to former committees; and where they have 
not changed their residences I do not see the ne- 
cessity for this requirement on the part of the 
present Committee on Mileage. There can be no 
_change in the distances they have to travel. 

Mr. ASHMORE. The Committee on Mileage 
requires nothing, I will say to the gentleman from 
Kentucky, but what the laws of the United States 

require that the Committee on Mileage shall do; 
and they require that each member shall report 
his mileage to the Committee on Mileage, that 
they may indorse it, and that the Sergeant-at~ 
Arms, the pay officer of the House, may pay the 
amount due. I put this question to the House: 
suppose the Committee on Mileage make up their 
report in the absence of the statements of some 
ofthe members, and make up their report incor- 
rectly, who is to bear the responsibility of this 
violation oflaw? Isay thatitis an unsafe rule 
to rely on former reports. Changes are being so 
constantly made in the routes of travel, that what 
may have been the distance from the residence of 
a member in a former Congress may not be the 
distance by the usual route of travel now. Then, 
~ I say that to take the report made in the Twenty- 
Fifth Congress or the Thirty-Fifth Congress as 
the rule by which the mileage for members of the 
Thirty-Sixth Congress is to be determined, is 

simply an absurdity. 
r. CAREY. T trust the resolution will pass. 

Mr. KUNKEL. Is the consideration of this 
resolution in order at this time? 

The SPEAKER. The resolution has been 
received, and-is before the House. i 

Mr. ASHMORE. I move the previous ques- 
tion on the passage of the resolution. 

Mr. KUNKEL. The gentleman has not the 
floor for that purpose. Mr. Speaker, I am one of 
those who have not made those reports to the Com- 
mittee on Mileage, and have not drawn my mileage 
from the Sergeant-at-Arms. It amounts to a mere 
pittance, living, as I do, almost under the shadow 
of the Capitol. But, sir, I consider that the gentle- 
man from South Carolina, as the head of the Com- 
mittee on Mileage, is requiring what, from a 
cedent and by law, he has no right to demand. I 
submit thata member of Congress has sufficiently 
complied with the law when he has returned to 
the Committee on Mileage, aregularly-constituted 
committee of the House, his place of residence, 
and the usual*course of travel to and from the 
capital; and it is their duty to compute the dis- 


tance. That, say, hasalwaysbeenconsideredasa i 
sufficient requirement with the law; and therefore | 


I say, that while the chairman of the Committee 
on Mileage has. no doubt acted conscientiously 
in the discharge of his duty, as he understands 
it, yet I submit that he has noright to require mem- 
bers, who have heretofore made reports on the 
subject, again to report to his committee; for it is | 


to be presumed that honorable members will not 
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report again differently from what they have here- 
tofore done, when there has been no change in 
their residence. I move to lay the resolution on 
thetable.= - i 

Mr. ASHMORE. I do not think that motion 
is in order. I move the previous question. 

The SPEAKER. The motion is in order. 

Mr. ASHMORE. I desire to say one word in 
response to the gentleman from Maryland. 

Mr. KUNKEL. The motion to lay on the 
table is not debatable. 

Mr. ASHMORE. There are many instances 
in which railroads have been constructed since the 
time when the former reports have been made, 
which may change the distance by the usual 
course of travel. It is, therefore, impossible for 
the committee to make up a correct report unless 
each member makes his own report. The com- 
mittee cannot undertake to designate the mileage 
due to a member unless he designates it himself. 

Mr. KUNKEL. I call the gentleman to order. 
No debate is in order. 

Mr. ASHMORE. Mr. Speaker—— 

Mr. BARR. I call the gentleman to order. The 
Speaker has decided that no debate is in order; 
and yet, in the face of that, the gentleman gets up 
and abuses the Speaker. ; 

Mr. ASHMORE. I deny the assertion. I have 
not abused the Speaker. 

Mr. BARR. Te is an abuse for agentleman to 
persist in speaking out of order. 

The SPEAKER. The gentleman from Mary- 
land having the floor, before he sat down moved 
to lay the resolution upon the table; and the ques- 
tion must be first put upon that motion. 

Mr. ADRAIN. 1 understood that the Chair 
Sa ee me as having the floor, and I have one 
word to say. I am one of those who have not 
reported to the Committee on Mileage; but it has 
not been because I refused to do so; and I doubt 
whether a single member of this House has re- 
fused to report. There was a circular addressed 
to me by the chairman‘of that committee, but I 
mislaid it; and I requested the committee to fur- 
nigh me with another circular. I made that re- 
quest of Mr. Van Wyck, a member of that com- 
mittee, that I might make a report to the commit- 
tee. I therefore repel the imputation made by the 
gentleman from South Carolina that there is a 
single gentleman in this House who has refused 
to report. If members have not reported, it has 
arisen from inattention or neglect. Therefore, I 
say there is no necessity for this resolution; and 
I hope it will be laid upon the table. 

Mr. ASHMORE. Upon what authority does 
the gentleman say that gentlemen have not re- 
fused ? 

Mr. ADRAIN. I think I am speaking the 
sense of the whole House. 

Mr. ASHMORE. You are not speaking for 
everybody. ï demand the yeas and nays upon 
the motion to lay the resolution upon the table. 

Mr. DELANO. I desire to have read, in con- 
nection with that resolution, that provision of the 
statute at large which relates to the compensation 
of members. That will, I think, show that we 
cannot withhold full compensation from members. 

Mr. WASHBURN, of Maine. [object to this 
debate. 

Mr. MONTGOMERY. Irisetoa question of 
order. I desire to know whether the Chair de- 
cides that the resolution of the gentleman from 
South Carolina is in order. i 

The SPEAKER. The Chair does so decide. 

Mr. MONTGOMERY. It repeals a positive 
law of Congress fixing the mileage of members. 

TheSPEAKER. The yeas and nays have been 
demanded upon the motion to lay the- resolution 
upon the table. 

Mr. ASHMORE. I withdraw that demand for 
the present, as I have reason to believe that we 
shall be able to vote that down upon a division of 
the House. 

The motion tolay on the table wasnot agreed to. 


Mr. ASHMORE. My friends have suggested 
that I should modify my resolution so that it 
shall provide that payment shall be withheld until 
they report their mileage. 

he resolution, as modified, was read, as fol- 
lows: 

Resolved, That the Sergeant-at-Arms be, and he is hereby, 
instructed to withhold further payment of the salary of 
such ofthe members of this Congress as have neglected or 
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refused to report their mileage to the Committee on Mile- 
age, until they do report such mileage. 


Mr. ASHMORE. I call the previous question 
upon the passage of the resolution. 
The previous question was seconded, and the 


“main question ordered to be put; and under the 


operation thereof the resolution was adopted. 
Mr. ASHMORE moved-to reconsider the vote 
by which the resolution was adopted; and also 
moved to lay the motion to reconsider on the 
table. 
The latter motion was agreed to. 


REPORTS OF COMMITTEES. 

Mr. TAPPAN. [I call for the regular order of 
business. 

The SPEAKER. The regular order of busi- 
ness is the call of committees for reports. 

GEORGE W. MUNDY. 

Mr. TAPPAN, from the Committee of Claims, 
reported a bill for the relief of George W.Mundy, 
administrator of Major General Eleazer W. Rip- 
ley, deceased; which was read a first and second 
time, referred to a Committee ofthe Whole House, 
and, with the accompanying report, ordered to be 
printed. 

- GUADALUPE ESTUDILLE DE ARGUELLO. 

Mr. HUTCHINS, by unanimous consent, had 
leave to make, from the Committee of Claims, an 
additional report, to accompany Senate bill No. 
117, for the relief of Guadalupe Estudillo de Ar- 
guello, widow of Santiago E. Arguello. 


ANA M. ROLAS Y ROBALDO. 


Mr. STANTON, from the Committee on Mil- 
itary Affairs, reported a bill for the relief of Ana 
M. Rolas y Robaldo, widow of Francisco Ro- 
baldo, deceased; which was read a first and sec- 
ond time, referred to a Committee of the Whole 
House, and, with the accompanying report, or- 
dered to be printed. 


INDIAN HOSTILITIES IN UTAH. 


Mr. STANTON, from the same committee, 
also reported a bill supplemental to ‘ An act to 
refund to the Territory of Utah the expenses in- 
curred by said Territory in suppressing Indian 
hostilities,” approved July 17, 1854; which was 
read a first and second time. 

Mr. STANTON. This bill makes no appro- 

riation, and I ask that it be put upon its passage. 
Peal for the reading of the bill. 

The bill, which was read, directs that the act 
to refund to the Territory of Utah the expenses 
incurred by said Territory in suppressing Indian 
hostilities, approved July 17, 1854, shall be con- 
strued to embrace the expenses actually incurred 
by said Territory of Utah in payment for the 
loss of horses, killed or otherwise rendered use- 
less in action, and that the same be paid under 
said act upon satisfactory proof of such loss, and 
the payment therefor by said Territory, being 


-made to the Third Auditor of the Treasury. 


Mr.STANTON. This bill only covers $1,250, 
which was included in the original estimates of the 
Territory of Utah, for the loss of horses; but the 
Treasury Department construed the phraseology 
of the act to exclude that loss. It was intended 
that the act should cover that loss, as appears 
from the footing of the figures of the estimates at 
that time. I apprehend there is no controversy 
about it. 

Mr. NOELL. I object to the putting on its 
passage any bill to pay for the loss of horses. 

Mr. STANTON. {win say to the gentleman 
that I have the right to put this bill upon its pas- 
sage. A single objection applies only in the Com- 
mittee of the Whole, and not in the House. 

Mr. NOELL. I wish the House to understand 
that my objection does not apply particularly to 
this bill. y objection is to the passage of any 
bill to pay for the loss of horses in the Mexican 
war. I desire the passage of a general billtoapply 
to all such cases. 

Mr. STANTON. Iclaim that the bill may be 
put upon its passage without any suspension of 
the rules. A single objection in the House will 
not prevent it. g 

The SPEAKER. On objection day, the Chair 
thinks unanimous consent is required to put a bill 
upon its passage. g 

The bil! was referred to the Committee on the 
Militia, 
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A.L. C. PORTMAN. 


Mr. MORRIS, of Pennsylvania. Mr. Speaker, 
when I was endeavoring yesterday to codperate 
with my colleague on the Committee on Foreign 
Affairs [Mr. Hunrnrey] in bringing before the 
House bill No. 587, for the relief of Anton L. 
C. Portman, the Dutch interpreter to the Japan 
expedition, I fear that I led the House into a 
misapprehension of the matter. The bill is not 
to compensate Mr. Portman for his service as 
interpreter to the present Japan embassy, but to 
the Japan expedition under Commodore Perry; 
but I am afraid that 1 may have made some state- 
ment which provoked the objection that the bill 
encountered. I now move that the Committee of 
the Whole House be discharged from the further 
consideration of the bill. 

Mr. PEYTON. Before l give my consent to 
that, I desire to ask the gentleman from Pennsyl- 
vania whether this man was employed by the 
Government? 


Mr. MORRIS, of Pennsylvania. He went out ` 


as clerk under Conimodore Perry. A 
; Mr. PEYTON. Did he volunteer to accom- 
. pany the expedition, or was he employed? 

Mr. MORRIS, of Pennsylvania. He went out 
as clerk to Commodore Perry. He isa Hollander 
by birth. After the expedition reached Japan it 
was found that the business of the legation could 
not be transacted through the services of the Jap- 
anese interpreter, except with the aid of an inter- 
preter in Dutch. Mr. Portman was detailed for 
that service. The service rendered by him was 
of such a character that one of the officers of the 
expedition, now serving in the navy-yard here, 
states pro tanto that the main object of the expe- 
dition would have failed but for the services of 
this gentleman. 

Mr. PEYTON. My inquiry was, whether he 
was employed, or went as a voluntecr? 

Mr. MORRIS, of Pennsylvania. He was em- 


ployed 

here being no objection, the Committee of the 
Whole House on the Private Calendar was dis- 
charged from the further consideration of the bill, 
and the House proceeded to consider it. 

The bill was read. It directs the Secretary of 
the Treasury to pay to Anton L. C. Portman, 
late clerk to Commodore M., ©. Perry, while in 
command of the East India squadron, the sum of 
$3,000 for his services as Dutch jnterpreter durin 
the negotiation of the treaty between the Unite 
States and the empire of Japan, 

The bill was ordered to be engrossed and read 
a third time; and, being engrossed, it was accord- 
ingly read the third time, and passed. 

r, MORRIS, of Pennsylvania, moved to re- 
consider the vote by which the bill was passed; 
and also moved to lay the motion to reconsider on 
the table. 

The latter motion was agreed to. 


WILLIAM Y. STRONG. 


Mr. ALLEN. Į move that the Committee of 
the Whole House on the Private Calendar be 
discharged from the further consideration of the 
bill (H. R. No. 578) for the relief of William Y. 
Strong. It only appropriates the small sum of 
ninety-six dollars. 

There being no objection, the Committee of the 
Whole House was discharged from the further 
consideration of the bill, and the House proceeded 
to consider it. 

The bill authorizes and directs the Secretary of 
the Treasury to pay to William Y. Strong, out of 
any money in the Treasury not otherwise appro- 
prail, ninety-six dollars, being the amount paid 

y him into the public Treasury, and interest 
thereon from the 27th January, 1845. 

The report was read. It appears therefrom that 
William Y. Strong entered, at the United States 
land office at Chillicothe, Ohio on the 27th of 
June, 1845, the southeast quarter. of northwest 
quarter of section twenty-four, township thirteen, 
range one east, containing forty acres, at $1 25 
per acre, for which a patent was issued July 12, 
1855; that prior to May, 1836, the State of Ohio 
sold the land to another party, and by her Gov- 
ernor made conveyance of it under act of Con- 
gress, May 24, 1828, granting lands to the State 
for canal purposes. No transfer had been made 
of this tract of land from the General Government 
tothe State of Ohio on the books of the land office 
at-Chillicothe, and consequently no evidence ex- 


| Hall at the time. 


isted in the Land Office at Washington that the 
State had appropriated the land forcanal purposes. 
Strong, therefore, made his entry and paid his 


| Money in good faith; and as the Commissioner of 


the General -Land Office decided that the. United 
States was the owner of the land and the patent 
to him conveyed the title to it, he was compelled 
to resort to the courts of Ohio for possession. 
After several years’ litigation, the supreme court 
of the State decided, in March last, that the holder 
under the State hada good and valid title. 

The bill was ordered to be:engrossed and read 
a third time; and, being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. ALLEN moved to reconsider the vote by 


į which the bill was passed; and also moved to lay 


the motion to reconsider on the table. 
The latter motion was agreed to. 


LIVINGSTON, KINKEAD & CO. 


Mr. BRIGGS. Laskthe House toindulge me for 
a moment. It will be remembered that on Mon- 
day last a Senate bill for the relief of Livingston, 
Kinkead & Co., was passed by the House, and 
that after its passageit appeared that several gen- 
tlemen did not understand the nature of the bill, 
owing to the great confusion that prevailed in the 
They expressed themselves 
dissatisfied at the apparently precipitate manner 
in which the bill was passed, and I considered 
that the House should recede from its action and 
reconsider the bill, which could only have been 
done by unanimous consent. I could not suffer 
the impression to exist that 1 had intentionally 
attempted to place a bill on its passage unless 1t 
had merits. Many gentlemen, however, thought 
that it was nota bit of merits, and the bill, on 
reconsideration, was lost. Some gentlemen have 
since spoken to me and told me that they did not 
know anything of the merits of the bill when they 
voted onit. 

Now, under these circumstances, I ask the 
unanimous consent of the House to reconsider 
the vote by which the bill was lost, and let the 
bill be restored to the Calendar. 

Mr. GARTRELL. J object. 


JEREMIAI PENDERGAST. 


Mr. MILLWARD, from the Committee on 
Patents, reported back, with a recommendation 
that it do pass, a bill (S. No. 52) for the relief of 
Jeremiah Pendergast, and asked that it be put 
upon its pure. 

The bill, which was read, directs the Secretary 
of the Treasury to pay to Jeremiah Pendergast 
$139 91, being the diference between the pay 
allowed him as a watchman on the construction 
of the Patent Office extension and that allowed to 
other watchmen. 

The bill was ordered to a third reading; and it 
was accordingly read the third time, and passed. 

Mr. MILLWARD moved to reconsider the 
vote by which the bill was passed; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


RICHARD C. MARTIN. 


Mr. ANDERSON, of Missouri. As I have 
occupied but little of the time of the House during 
this session, I ask the House to discharge the 
Committee of the Whole on the Private Calendar 
from the further consideration of a bill (H. R. 
No. 693) for the relief of Richard C. Martin. 

The bill having been read, and there being no 
objection to it, the Committee of the Whole House 
was discharged from.its further consideration. 

The bill was then ordered to be engrossed and 
read a third time; and, being engrossed, it was 
accordingly read the third time, and passed. 

Mr. ANDERSON, of Missouri, moved to re- 
consider the vote by which the bill was passed, 
and also moved to lay the motion to reconsider 
upon the table. S 

The latter motion was agreed to. 


MRS. JANE M. MCRABB. 


Mr. CURTIS. Iaskthe unanimous consent 
of the House to discharge the Committee of the 
Whole on the Private Calendar from the further 
consideration of an act (S. No. 65) for the relief 
of Mrs. Jane M. McCrabb, widow of the late 
Captain John W. McCrabb, assistant quarter- 
master in the United States Army. 

The bill was read. {t directs the Secretary of 


the Treasury to. pay to Mrs..MeCrabb the:sum 
p3 ate 98, being as allo wante of commissions 
or disbursements of. special appropriations py 

her late husband. r Pp PrE 7 r 

Mr. BURNETT. I think all these bills ought 
to take the same course, and have an equal chance. 
I must therefore object, without knowing any- 
thing about the merits of the case. Bois 

Mr. CURTIS. I hope the gentleman will with- 
draw his objection. oe 

Mr. BURNETT. A gentleman in whose judg- 
ment I have confidence assures me that the prin- 
ciple of the bill is rightand just; I will, therefore, 
withdraw my objection. 

‘The Committee of the Whole House was then 
discliarged from the further consideration of the 
bill. It was ordered to a third reading; and was 
accordingly read the third time, and passed, 

Mr. CURTIS moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider upon the table. 

The latter motion was agreed to. 


Mr. TAPPAN moved that the House resolve 
itself into a Committee of the Whole on the Pri- 
vate Calendar. 

The motion was agreed to. : 

The House accordingly resolved itself into a 
Committee of the Whole on the Private Calen- 
dar, (Mr. Burnerr in the chair,) and, this being 
objection day, resumed the consideration of the 
hilis on the Private Calendar, commencing where 
they left off yesterday. Pere 


J. R. CRUMP. 


A bill (H. R. No. 524) for the relief of J. R: 
Crump. j j 

The bill directs the Secretary of the Treasur 
to pay to J. R. Crump the sum.of $759, in full 
for his expenses in returning from Santa Fé, in 
1859, and for services subsequently, in aiding 


| Superintendent E. F. Beale in the preparation of 
| the official report of his wagon road exploration. 


The report was read. It appears therefrom that 
Crump was a member of Beale’s expedition, and 
that, on his arrival in Albuquerque, he was or- 
dered by Beale to proceed to Sania Fë, and there 
employ his time; that having completed the work 
assigned him, and ascertaining that Mr. Beale 


| would not return to Santa Fé by the Ist of July, 


he started home on the 13th of June, bringing 
with hiin the maps, which were accepted by the 
War Department and pronounced satisfactory. 
He asks an allowance of $205 to cover his ex- 
penses home, and $1,000 for-his services; but the 
committee thought the charge extravagant, and 
reported a bill for $750. 

r THOMAS. I think the amount appro- 
priated is too large. 1 move to amend by striking 
out $750, and inserting $270. 

Mr. TAPPAN. I hope.the amendment will 
not be adopted. I assure gentlemen that this case 
was very fully canvassed in the committee, and 
that we allowed him the lowest sum which wo 
supposed would remunerate him for his service. 
We scrutinized the evidence very carefully in- 
decd. 

The CHAIRMAN. The Chair suggests to 
gentlemen that debate is not in order. 

Mr. PHELPS. I know that debate is not in 
order, but I know somewhat of this matter my- 
self, and I think the party entitled to the amount 
reported by the committee. 

The question was taken.on the amendment and 
it was not agreed to. : , 

Mr. THOMAS. Ido not want to interpose 
captious objections; butI ask thatthe bill be passed 
over informally for a little while, untill can look 


into.1t. 

Mr. PHELPS. Let the bill be laid aside, and 
the gentleman can have a separate vote upon itin 
the House. 

Mr. THOMAS. Ido not object. 

‘There being no objection, the bill was laid aside, 
to be reported to the House with a recommenda- 
tion that it do pass. 


LIEUTENANT JAMES TAYLOR. 


A bill (HB. R. No. 325) for the relief of the heirs 
of Lieutenant James Taylor, of the Virginia State 
line. [Objected to by Mr. Carey.] 

GEORGE G. DUNHAM. 


A bill (H. R. No. 526) for the relief of George 
G. Dunham. . 
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Mr. CURRY moved that the bill be reported 
to the House with a recommendation that it be 
Jaid on the table. $ 

The motion: was agreed to. 


JULIUS MARTIN. $ 


A bill (H. R: No; 527) for the relief of Julius 
Martin. . 

The bill requires the Secretary of the Treasury 
to pay to Julius Martin the sum of $428, for sup- 
plies furnished by him to the California battalion 
of volunteers under the command of Colonel Fré- 
mont, in 1847. 

The report. was read. Itappears therefrom that 
during the war with Mexico, in 1847, Julius Martin 
supplied the California battalion of volunteers with 
horses, harness, tools, and lumber, to the amount 
of $428, and has not been paid. The accountsare 
certified by Quartermaster Jacob R. Snyder and 
Major P. B. Reading, and are approved by Lieu- 
tenant Colonel John C. Frémont, who was in com- 
mand of the battalion, This claim was presented 

at the Treasury Department, but was not paid, 
forthe reason that the appropriation made for this 
class of cases had been exhausted. 

There being no objection, the bill was laid aside, 
to be reported to the House with a recommenda- 
tion that it do pass. 


MRS. AGATHA O'BRIEN. 


A bill (S. No. 260) for the relief of Mrs. Aga- 
tha O’Brien, widow of Brevet Major J. P. J. 
O’Brien, late of the United States Army. 

The bill directs the Secretary of the Treasury 
to pay to Mrs, Agatha O’Brien, widow of Brevet 
Major J. P. J. O’Brien, such sums of money as 
may he found due to her late husband, as captain 
ofartillery, from the 31st of December, 1849, when 
he was last paid, to the 31st of March, 1850, the 
day of his death; and that his accounts on the 
books of the ‘Treasury be balanced. 

_. The report was read. It appears therefrom 
that Major O’Brien was assistant quartermaster 
in the United States Army from 1847 to the time 
of his death, and as such disbursed large sums 
of public money at various places, particularly at 
Camargo, Mexico, and at Indianola, Texas; that 
while actually in the performance of his duties 
he was seized with cholera, and died after a few 
hours’ illness at Indianola, March 31, 1850, ne- 
cessarily leaving his accounts in an unsettled con- 
dition; and upon an examination of them at the 
Treagury, a balance of about seven hundred dol- 
lars is found charged against him, while his pay 


and emoluments for the quarter ending on the day | 


he dicd are to his credit, $335 50. In view of the 
circumstances of his sudden death; that he was 
ever zealous and scrupulous in the discharge of 
his duty; that he was a faithful and gallant offi- 
cer; that he leaves a widow and children in a des- 
titute condition, the committee report a bill to 
pay her the amount due her late husband as pay 
and emoluments, from the day he was last paid 
until the day of his death, to wit: from the 31st 
of December, 1849, to the 31st March, 1850, and 
that the balance thereafter standing against him 
on the books of the Treasury be canceled. 

Mr. SMITH, of Virginia. I ask the gentle- 
man who reported that bill why the money is to 
be paid to the widow? Ifit is a debt due 
United States, the administrator is entitled to it. 

Mr. BUFFINTON. There was no adminis- 
trator, that [ recollect. 

Mr. SMITH, of Virginia. It is very manifest 
that the payment to a widow of a debt which we 
owe to the representatives of an estate is no dis- 
charge of the debt. Iam very willing that the 
principle of this bill shall be established by the 
action of the House. 

Mr. CURTIS. Ido not understand that any 
Sh were due by the estate, or anything of that 
kind. 

Mr. SMITH, of Virginia. 
stand anything about it. 

Mr. CURTIS. This is for a poor widow— 


We do not under- 


the wilow of one of the most gallant, brave, and jj 


worthy officers of the Army, who died suddenly, 
Mr. SMITH, of Virginia. Well, sir, I am 


satisfied. 


‘Phere being no objection, the bill was laid aside, | 
i hood. 


to be reported to the House with a recommenda- 
tion that it do pass. 


GREYTOWN AUTHORITIES, 
-A. joint resolution (No. 31) providing for the 


by the | 


-have received. 


THE CONGRESSIONAL GLOBE. 


appointment of commissioners to inquire as to the 
jurisdiction of the authorities of Greytown over 
Punta Arenas, as to the conduct of said authori- 
ties, the value of property destroyed, &c. [Ob- 
jected to by Mr. Smru, of Virginia.] 


. BEDA HAYES. 


A bill (H. R. No. 528) for the relief of Beda 
Hayes, widow of Dudley Hayes, of Granby, 
Hartford county, Connecticut. 

The bill directs the Secretary of the Interior to 
lace the name of Beda Hayes, widow of Dudle 
fayes, of Granby, Hartford county, Connecti- 
cut, on the pension roll, at the rate of sixty dol- 
lars per annum, to commence from the death of 
her husband, and to continue during her natural 
life; deducting therefrom such sums as she may 


The report was read. It appears therefrom that 
Beda Hayes was married in 1805 to Dudley 
Elayes, who was wounded at the battle of Still- 
water, being shot through the groin, and crip- 
pled for life; that for thirty-nine years she min- 
istered to his care and comfort, he being a great 
sufferer during the latter part of his life, and that 
she is now advanced in years and in destitute 
circumstances. 

Mr. NOELL moved to amend, by making the 
pension commence from the Ist of January, 1860. 

The amendment was agreed to. . 

There being no objection, the bill was laid aside, 
to be reported to the House with a recommenda- 
tion that it do pass. 


ABNER MERRILL. 


An act (S. No. 96) for the reliefof Abner Mer- 
rill, of the State of Maine. 

Mr. BARR moved to amend, by making the 
pension commence from Ist January, 1860. 

The amendment was agreed to. 

Mr. SMITH, of Virginia. I desire to know 
what is the special reason why the additional 
pension would not be given at the Department? 

The CHAIRMAN. The report has been read. 
By unarimous consent the report can be read 
again. 

“Mr. SMITH, of Virginia. On that statement 
the Pension Office would give the additional pen- 
sion. 

The CHAIRMAN. Does the gentleman from 
Virginia object? 

Mr. SMITH, of Virginia. I want to know 
why the Pension Office could not allow this ad- 
ditional pension. 

The CHAIRMAN. Does the gentleman ob- 
ject to the bill? 

Mr. SMITH, of Virginia. I must do it unless 
it be explained. It is a trifle, to be sure, but then 
the law provides for it. I object. 


MARTHA SANDERSON. 


A bill (H. R. No. 529) granting a pension to 
Martha Sanderson, widow of Major Winslow F. 
Sanderson. 

Mr. GARTRELL. I move to amend by re- 
ducing the pension from thirty-five to twenty-five 
dollars. 

Mr..CRAWFORD. LTamconscientiously op- 
posed to the passage of this bill, because I do not 
want this new principle to be established. But if 
it is understood that we shall have the yeas and 
nays on it in the House, so that I can put my vote 
on-record, I will not object. 

Mr. COX. There will be no objection to that. 

‘The amendment was agreed to. 

The CHAIRMAN. Is it understood that there 
shall be a vote on this bill in the House ? 

Mr. MILLSON. I object to that. Thatisa 
matter to he determined by one fifth of the House, | 
and not by unanimous consent. 


Mr. CRAWFORD. Then I object to the bill. 


JANE YATES. 

A bill (H. R. No. 530) granting a pension to 
Jane Yates. 

The bill directs the Secretary of the Interior to 
place the name of Jane Yates on the invalid pen- 
sion roll of the United States, at the rate of four 
dollars per month, to commence on the Ist of | 
January, 1860, and to continue during her widow- 


The report was read. Itappears therefrom that | 
Samuel Yates became a volunteer ina company of 
Pennsylvania volunteers, commanded by Captain 


| time Yates wasa sound, healthy, able-bodied man, 

twenty-two years of age; that he and Jane Yates 

were engaged to be married when he went into’ 
i the service, should he ever live to return; that he 
returned in feeble health; thathe received a wound 
in his foot while in the line of his duty, in conse- 
quence of which he was rendered and became an 
invalid for life, and totally disabled to obtain his 

own subsistence from manual labor during his life; 
that after her marriage with him his wife was, in 
consequence of his inability, compelled to do an 
unusual amount of physical labor, and endure 
hardships and privations from 1817 to his death, 
in 1845. She is in indigent circumstances, and 
though old and well-nigh worn out, is compelled 
to procure a sustenance by hard Jabor. The rec- 
' ords of the Pension Office show that her claim was 

recognized at that department, and that she re- 
ceived for her husband’s services bounty land 
warrant No. 20846, for one hundred and sixty 
‘acres. It does not appear that she ever applied 
for a pension. i 

There being no objection, the bill was laid aside, 
i to be reported to the House with a recommenda- 
tion that it do pass. 

JAMES C. MYERS. 

A bill (H. R. No. 531) granting an invalid pen- 
sion to James C. Myers. 

The bill directs the Sceretary of the Interior to 
place the name of James C. Myers on the invalid 
pension rolls of the United States, at the rate of 
eight dollars per month, to commence on the Ist 
of January, 1860, and to continue during his nat- 
ural life. 

The report was read. It appears therefrom that 
James C. Myers volunteered in the Tennessee 
volunteers, in the company commanded by Cap- 
tain John I. Reesc,in 1847, to serve in the Mex- 
ican war; that he served through that war faith- 

fully, and was honorably discharged by reason 
| of disability incurred in the line of his duty; that 
while with the Army in Mexico he was assigned 
to picket-guard duty atthe National Bridge, where, 
in consequence of so many of the troops being 
sick, he was compelled to do double duty. The 
exposure and severity of this service brought 
on diarrhea and rheumatism. He went to the 
hospital, and remained disabled and afflicted till 
the return of the Army. He then returned home 
emaciated and totally unfit to perform military 
duty, or to provide a living for himself by man- 
ual labor, and has continued so disabled. to the 
i present time. Flis application to the Pension 
Office was rejected, for what cause does not ap- 

ear. 
There being no objection, the bill was laid aside, 
| to be reported to the House with a recommenda- 
tion that it do pass. 

RICHARD M. HADEN. 

A bill (H. R. No. 532) granting a pension to 
Richard M. Haden. 

The bill authorizes and requires the Secretary 
of the Interior to place the name of Richard M. 
Haden, of the county of Bledsoe, Tennessee, on 
the naval pension roll, at the rate of cight dollars 
per month, for life, commencing from the 1st of 

anuary, 1860. 

The report was read. It appears therefrom 
that Richard M. Haden was a soldier in the war 
of 1812; that he volunteered under Captain Mica 
Tarel; afterwards Captain Tarel was elected colo- 
nel of the seventh regiment, and Thomas Miller 
was elected captain in his place. The regiment 
was a part of the third brigrade, commanded by 
John E. King. The brigade marched to Canada, 
was engaged in the battle of the Thames, where 
he was wounded in the leg. Three musket shot 
struck his leg, fracturing the bone. After he re- 
turned home, being discharged, his wound healed 
up, and he suffered but little from it for some 
i time; but ina few years it broke out, making a 

permanent sore, and has made him a confirmed 
| cripple, having to use crutches. His fellow-sol- 


i] diers, who knew that he received the wound in 


battle, as far as he knowsare dead. He is about 
seventy-seven years old, is entirely disabled, and 
lives upon the charity of the world. He received 
two land warrants, one for forty acres, the other 
for one hundred and twenty acres, several years 
since. Twenty-nine gentlemen of the county of 
Bledsoe, where Haden resides, certify that they 
are well acquainted with him, and that they be- 


‘Thomas Collens, in the war of 1812; that at that 


| 
! 
| 
| 
| 
| 
| 


lieve his statement to be true, Two physicians 


1860. 


certify to Haden’s present disability; that he has 
an ugly ulcer of long standing on the lower part 
of the leg; an old wound on the same leg just be- 
low the knee, evidently a gun-shot. He has lost 
the sight of one eye, and is fast losing the other. 
po some time the county court has supported 

im. f : 

There being no objection, the bill was laid aside, 
to be reported to the House with a recommenda- 
tion that it do pass. 


ADRIENE RICH. 


A bill (H: R. No. 533) granting a pension to 
Adriene Rich, of Habersham county, Georgia. 

The bill directs the Secretary of ine Interior to 
place the name of Adriene Rich, of Georgia, on 
the invalid pension rolls of the United States, at 
the rate of eight dollars per month, to commence 
on the 13th of February, 1860, and to continue 
during his natural life. 

The report was read. Itappears therefrom that 
Adriene Rich was a private in Captain William 
T. Wofford’s company, in Colonel Calhoun’s 
regiment of mounted volunteers, mustered into 
service August 28, 1847, and served in the Mex- 
ican war, and was honorably discharged July 12, 
1848. His application was made to the Pension 
Office and rejected. He was at various times ill 
during the period of his service, and on his re- 
turn home, while at Mobile, he was seized with a 
violent attack of diarrhea, which prostrated him 
six months, and became chronic, and from the 
effects of which he became and is incapable of 
manual labor, and unable to perform militar 
duty. From the testimony of Doctors Toseoh 
and T. G. Underwood, George Phelps, and Wil- 
liam J. Rush, the physicians who attended Rich 
from 1848 until 1853, it appears that the disease 
and disability continued, and became worse, re- 
sulting in chronic inflammation, from which he 
has given up all hope of recovery. 

There being no objection, the bill was laid aside, 
to be reported to the House with a recommenda- 
tion that it do pass. 


JOHN P. SMITH. 


A bill (H. R. No. 534) granting a pension to 
John P. Smith, of Habersham county, Georgia. | 
The bill directs the Secretary of the Interior to 
place the name of John P. Smith on the invalid 
pension rolls of the United States, at the rate of 
eight dollars per month, to commence on the 13th 
of February, 1860, and to continue during his 

natural life. 

The report was read. It appears therefrom 
that John P. Smith served in the war of 1812, for 
eighteen months, as a private in the eighteenth 
regiment United States infantry, in Captain Ar- | 
thur Simpkins’s company; that while on duty | 
on the South Carolina coast he was injured by 
exposure, from which rheumatism resulted, and | 
from which he yet suffers. His services and | 
disability are proved by Robert Wickham, who | 
served in the same regiment with petitioner. His 
statement is corroborated by William Brown, 
who also served in the same regiment. He was 
honorably discharged at the end of his service at 
Georgetown, South Carolina, Doctors Joseph and 
T.G. Underwood testify to the disease under which 
he suffers, to his inability to perform manual 
labor, and to the opinion, from ‘satisfactory evi- 
dence and accurate examinations,” that he con- 
tracted his disease from exposure while on duty. 

There being no objection, the bill was laid aside, | 
to be reported to the House with a recommenda- 
tion that it do pass. 

JOHN JACKSON. | 

A bill (H. R. No. 70) granting a pension to | 
John Jackson, an invalid soldier. * j 

The bill directs the Secretary of the Interior to | 
place the name of John Jackson, of Holmes coun- | 
| 
| 
i 


ty, Ohio, upon the invalid pension roll, at eight 
dollars per month, beginning on the Ist of Janu- | 
ary 1859, and to continue during his natural life. 
The report was read. It appears therefrom 
that John Jackson was drafted in the county of | 
Sullivan, Tennessee, in January, 1814, into the 
Army of the United States, for six months; served | 
as a private in the company of Captain Joseph | 
Everett, in a regiment commanded by. Colonel | 
Ewing Ellesen; joined General Jackson’s army 
at Fort Strother; was in the battle of Horse Shoe; 
when the army marched to Hickory Ground he 
was sick, and left at Fort Williams. He was at- 


with it ever since; he served out his time, and has 
since resided in Sullivan county, and has led a 
sober, temperate life; he is now seventy-five years 
of age; he has received eighty acres of bounty land; 
he applied to the Pension Office in 1852 for a pen- 
sion, but has never heard from the application. 

There being no objection, the bill was laid aside, 
to be reported to the House with a recommenda- 
tion that it do pass. 


REV. WILLIAM H. ROGERS. 


A bill (H. R. No. 535) granting a pension to 
Rev. William H. Rogers, chaplam in the United 
States Army in the war with Mexico. [Objected 
to by Mr. Kunxex.] 


AARON QUIGLEY. 
A bill (H. R. No. 536) for the relief of Aaron 


Quigley, an invalid seaman. 

Mr. SMITH, of Virginia. That case ought to 
be provided for in a gencral Jaw. Such cases are 
uniformly objected to. I object. 


KATITARINE K. RUSSELL. 


A bill (H. R. No. 537) for the relief of Katha- 
rine K. Russell. 

Mr. NOELL moved to amend by making the 
pension commence from the Ist of January, 1860. 

The amendment was agreed to. 

Mr. SMITH, of Virginia. I object to the bill. 


MARY F. PARKER. 


A bill (H. R. No. 538) for the relief of Mary 
F. Parker, widow of George Parker. [Objected 
to by Mr. Crawrorp.]} 


EDWARD LEE. 


A bill (H. R. No. 539) granting a pension to 
Edward Lee, late of the United States Army. 

Mr. FOSTER. Task that this bill be withdrawn 
from the Calendar, and recommitted to the Com- 
mittee on Invalid Pensions. When the bill was 
reported the committee was not aware that this 
man had a pension already. 

The CHAIRMAN. The Chair suggests that 
the better way would be to let the bill be reported 
to the House with a recommendation that it be 
laid on the table. 

Mr. FOSTER. Very well. 

The bill was accordingly laid aside, to be re- 
ported to the House with a recommendation that 
it be laid on the table. : 


JONATHAN W. SWIFT. 


A bill (H. R. No. 540) granting a pension to 
Jonathan W. Swift, of the United States Navy. 

Mr. SMITH, of Virginia. I understand that 
the proposition in that case is to grant a pension 
to a man who is now in the Navy of the United 
States. 

The CHAIRMAN. 
ject to the bill? 

Mr. SMITH, of Virginia. 
pay now. I object to it. 


CHARLES GOODSPEED. 


A bill (H. R. No. 541) granting a pension to 
Charles Goodspeed, a soldier of the war of 1812. 
{Objected to by Mr. Hoarp.] 


EFFISIA C. DE MAY. 


A bill (H. R. No. 542) for the relief of Effisia 
C. De May, widow of Charles F. V. De May, 
jate a dragoon in the Army of the United States. 

The bill directs the Secretary of the Interior to 
inscribe the name of Effisia C. De May, widow of 
Charles F. V. De May, late a dragoon in company 
C of the first regiment, on the rolls of invalid pen- 
sioners of the United States, at the rate of eight 
dollars per month, to be allowed and computed 
from the 17th of May, 1858. 

Mr. GARTRELL moved to amend the bill so 
as to make the pension commence on the Ist of 
January, 1860. 

‘The amendment was agreed to. 

It appears, from the report and the evidence in 
this case, that the husband of the petitioner en- 


Does the gentleman ob- 


He is getting his 


listed as a private in company C, first regiment of || 


dragoons, United States Army. He was, with 
his company, sent into Washington Territory at 
a time when the Indians were in a state of quasi 


warfare; and in a battle with the Spokane Indians | 


on the 17th of May, 1858, he was killed. He left 
a widow and two young children, the latter of 
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tacked with bowel disease, and has been afflicted |} 


li 


whom were accidentally killed soon after, and the 
l pentone: was not only lefta widow, but child- 
| lessalso. The commanding officer speaks in high 
terms of the bravery and fidelity of the soldier, in 
| a letter announcing the death of De May to’ his 
mother. An application to the Penson Office: for 
a pension by the widow was refused, solely’ on 
the ground that, there being no recognized war 
with the Spokane Indians at the time, and there 
being no law authorizing him to grant pensions 
without a recognition of an actual war; he was 
precluded from granting a pension. ; 

The bill, as amended, was laid aside, to be 
reported to the House with a recommendation that 
it do pass. 

RUFUS CALL, JR. 


A bill (H. R. No. 544) granting a pension to 
Rufus Call, jr., a soldier in the late war with Great 
Britain. 

The bill directs the Secretary of the Interior to 
inscribe on the rolls of invalid pensioners of the 
United States the name of Rufus Call, jr., of Ohio; 
and that he be paid a pension at the rate of eight 
dollars per month, to commence from the 4th of 
March, 1858. 

Mr. CRAWFORD moved to amend the bill, so 
as to make the pension commence on the Ist of 
January, 1860. : 

The amendment was agreed to.. 

The report was then read. It appears from the 
evidence that Rufus Call was a private in the first 
regiment of mounted infantry of the United States 
Army during the war of 1812 with Great Britain. 
The evidence shows that he was detached, with 
others, to protect a party of troops engaged in 
destroying a bridge across the river below Platts- 
burg, by order of the American commander; and 
while thusengaged they were fired upon bya party 
| of the British from the opposite side of the river, 
and a ball struck him in the forehead, and, glanc- 
ing from thence, struck and lodged in his wrist 
while ramming home a load in his musket. The 
certificate of the surgeon shows that he lost the 
use of his right arm in consequence. He applied 
to the Pension Office for a pension, but it was re- 
fused for the reason that the company rolls only 
speak of his enlistment and discharge, without 
noting his wound. This omission of the office is 
fully remedied by the evidence before the com- 
mittee. 

The bill, as amended, was laid aside, to be 
| reported to the House with a recommendation that 
it do pass. i 


GREGORY PATTI. ; 

A bill (H. R. No. 545) granting a pension to 
Gregory Patti. . . 

The Secretary of the Interior is directed by this 
bill to place the name of Gregory: Patti on tho 
| list of invalid pensioners, and pay him a pension 
| at the rate of eight dollars a month, from the 13th 
| December, 1858, and continue during his natural 
| life. 
| Mr.GARTRELL. IJ offer the same amend- 
ment to that bill that has been made in the others, 
| so as to make the pension commence January 1, 
i 1860. . i 

Mr. FLORENCE. I have no objection to that, 
since the rule has been adopted by the House. 
The case was before the last Congress, and. we 
made the pension commence at the time of the 
application, as has been the practice of the com- 
mittee heretofore. Ath’ i 

The amendinent was agreed to. ~ > 

The report was read. It sets forth that Greg- 
ory Patti served continuously in the United States 
| Navy from May 13, 1825, to April 19, 1842, and 
i| occasionally thereafter until the year 1845, making 
anaggregate of overtwenty years. Thatheserved 
as cook on the ships Warren, Java, Brandywine, 
Concord, Constellation, Delaware, John Adams, 
Constitution, Ohio, and Cumberland. That his 
| position was one of great exposure and confine- 
ment, under deck, to the heat of the galley fire and 
sudden changes by currents of air. He served 
| faithfully, as appears by the original certificates 
| of the commanders of the above named vessels. 
By reason of exposure, he was seized with- a 
lameness, which terminated in paralysis, which 
! rendered him incapable of further service, and not 
recovering, he was discharged. The health of 
the applicant continued to decline until he has be- 
come entirely helpless and blińd. 

Mr. SMITH, of Virginia. There is a law pro- 
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viding for such cases now. Why cannot he go 
to the Naval Asylum? ri 

Mr. FLORENCE. Permit me to say that this 
manis blind and helpless. He can go into the 
Naval Asylum, but it will cost twenty dollars a 
month to support him there, and we. propose to 
give him only eight dollars a month, and jet him 
go, home and live with his old wife. : 

Mr. STEWART, of Maryland. I move to 
amend the bill-by striking out ° natural,” so that 
it will: read ‘during his lfe.” The word natural 
is unnecessary. 

The amendment was agreed to. 

The bill, as-amended, was laid aside, to be re- 

orted to the House with a recommendation that 
it do pass. 

WESTER SERGEANT BARTON. 


Abill (HI. 


R. No. 546) granting a pension to Hes- 
ter Sergeant 


Barton. [Objected to by Mr. Barr.] 
EDWARD RUMERY. 


A bill (H.R. No. 547) for the relief of Edward 
Rumery. [{Objected to by Mr. Hoarp.] 


MRS. FERGUSON SMITH. 


A bill (H. R. No. 548) for the relief of Mrs. 
Ferguson Smith. [Objected to by Mr. Nosr] 


HEIRS OF MARY BULLOCK. 


A bill (H. R. No. 549) for the relief of the heirs 
of Mary Bullock. 

The bill authorizes and requires the Secretary 
of the Interior to place the name of Mary Bullock, 
late of Georgia, deceased, the widow of Daniel 
Bullock, a revolutionary soldier, on the revolu- 
tionary pension roll, at the rate of forty dollars 

er annum; and that the pension be paid to her 
hers from the 4th of March, 1831, to 29th May, 
1845, the day of her death. 

The Committee on Revolutionary Pensions 
report that it appears from the evidence filed that 
Mary Bullock, of Georgia, was married to Dan- 
iel Bullock, in North Carolina, on the 14th of 
June, 1777; that subsequently to the marriage 
Daniel was drafted into the militia service for 
nine months, and marched northward to Phila- 
delphia and New York; that he entered the service 
in the company commanded by Captain Quinn, 
in Colonel Hogan’s regiment; that he remained 
in the service about one year. The fact of mar- 
riage before the service is abundantly proved,and, 
in addition to the evidence of the witnesses as to 
his service, (oneof whom, John Ford, served with 
him,) thereis record evidence from the comptroller 
of North Carolina of about one year’s service. 
Danie! Bullock died in January, 1821, leaving 
Mary Bullock, his widow, who also died on the 
99th of May, 1845, never having again married. 
That the widow applied on the 11th of March, 
1843, for a-widow’s pension, under act of 4th Ju- 
ly, 1836, at the Pension Office, and that her appli- 
cation was rejected. That Mary Bullock, at her 
death, left several children, and also a number of 

vandchildren of her husband and herself. That 
etters of administration, in due form of law, were 
issued out of the court of ordinary for the county 
of Bibb, Georgia, on the 6th of June, 1853, to 
Robert S. Lanier, Esq. 

The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 


CHILDREN OF GEORGE WALKER. 


A bill (H. R. No. 550) for the relief of the sur- | 


viving children of George Walker, deceased. 
[Objected to by Mr. Garrret.] 

Mr. CRAWFORD moved that the committee 
do now rise. 

Mr. PEYTON demanded tellers. 

Tellers were ordered, and Messrs. Perron and 
Hocus were appointed. 

Mr. CRAWFORD. At the request of several 
gentlemen, I withdraw the motion, but I am sat- 
isfied that we have passed more bills already than 
there.is or will be money in the Treasury to pay. | 
We have considered one hundred and fifty bills, 
which is more than was ever done inany preced- 
ing Congress. PN 

Mr. CURTIS. That only shows that this is | 
the most laborious House that ever sat here. 


CHARLES E. ANDERSON. 


A bill (H. R. No. 551) for the relief of Charles 
E. Anderson. [Objected to by Mr. Tuomas.] 


entleman fron Tennessee will withdraw his ob- 
jection. Thisgentleman performed these services, 
‘and the Department says he ought to be paid. 
Mr. GARTRELL. ` I object to debate. 


JEREMIAH MOORS. 
An act (S. No. 80) for the relief of Jeremiah 


oors. 

Mr. THOMAS. I desire to have read a report 
which was made in this case in the Twenty-Ninth 
Congress, and I invite the attention of the com- 
mittee to it. : 

Mr. HUGHES. I object to the reading, if the 
gentleman intends to object to the bill. 

Mr. THOMAS. Then I object to the bill. 

Mr. DAVIDSON. I move that the committee 
do nowrise. It is evident that we cannot do any- 
thing. 

The motion was agreed to. 

So the committee rose;and the Speaker having 
resumed the chair, the Chairman reported that 
the Committee of the Whole House had had the 
Private Calendar under consideration, and had 
directed him to report the following bills to the 
House, some with and some without amendments, 
and with a recommendation that they do pass: 

A bill (H. R. No. 524) for the relief of J.R. 


Crump; 

A bill (H. R. No. 527) for the relief of Julius 
Martin; 

An act (S. No. 60) for the relief of Mrs. Agatha 
O’Brien, widow of Brevet Major J.P. J. O’Brien, 
late of the United States Army; * 

A bill (H. R. No. 528) for the relief of Beda 
Hayes, widow of Dudley Hayes, of Granby, 
Hartford county, Connecticut; ; 

A bill (H. R: No. 530) granting a pension to 
Jane Yates; 

A bill (H. R. No. 531) granting an invalid pen- 
sion to James C. Myers; 


A bill (H. R. No. 532) granting a pension to 
Richard M. Haden; 

A bill (H. R. No. 533) granting a pension to 
Adriene Rich, of Habersham county, Georgia; 

A bill (H. R. No. 534) granting a pension to 
John P. Smith, of Habersham county, Georgia; 

A bill (H. R. No. 70) granting a pension to 
John Jackson, an invalid soldier; 

A bill (H. R. No. 542) for the relief of Effisia 
C. De May, widow of Charles F. V. De May, 
Jate a dragoon in the Army of the United States; 

A bill (fH. R. No. 544) granting a pension to 
Rufus Call, jr., a soldier in the late war with Great 
Britain; 

A bill (H. R. No. 545) granting a pension to 
Grégory Patti; and 

A bill (HI. R. No. 549) for the relief of the 
heirs of Mary Bullock. 

Also, that the committee had directed him to 
report to the House, witha recommendation that 
they be laid on the table: 

A bill (H. R. No. 526) for the relief of George 
G. Dunham; and 

A bill (H. R. No. 589) granting a pension to 
Edward Lee, late of the United States Army. 

Mr. TAPPAN moved the previous question. 

‘The previous question was seconded, and the 
main question ordered. 

The recommendation of the Committee of the 
Whole was, by gencral consent, concurred in 
with respect to all the bills, with the exception of 
bills of the House Nos. 524 and 528. 

Bills of the House Nos. 526 and 539 were laid 
upon the table; and the amendments made in 
Committee of the Whole having been concurred 
in, the remaining bills severally went through 
their various stages, and were passed. 

Mr. TAPPAN moved to reconsider the vote by 
which the bills were passed; and also moved to 
lay the motion to reconsider on the table. 

‘The latter motion was agreed to. 


MESSAGE FROM THE PRESIDENT. 
A message in writing was received from the 


President of the United States, by the hands of 
Mr. James Bucuanan, his Private Secretary. 


J. R. CRUMP. 

When the bill (H. R. No. 524) for the relief 
of J. R. Crump was reached in its order, while 
the titles of the bills were being read, pending 
the demand for the previous question, 

Mr. BURNETT said: That bill, in my judg- 
ment, ought not to pass the House in its present 


Mr. MORRIS, of Pennsylvania. I hope the 


| shape. I examined the case attentively this morn- 


ing; 


and I would state that the report, together 
with the letter of the gentleman in whose employ- 
ment this party was, shows conclusively that the 
only equitable claim which he has is to $205. 

Mr. TAPPAN. Debate is not in order, the 
previous question. having been demanded. 

Mr. BURNETT. Then I ask for a separate 
vote on the bill. 

Subsequently, when the House proceeded to 
consider the bill, 

Mr. LEACH, of North Carolina, said: I move 
to strike out the amount contained in the bill, and 
to insert in lieu thereof “$205,” that being the 
amendment suggested by the gentleman from 
Kentucky, who is not now in his seat. 

Mr. BUFFINTON called for tellers on the 
amendment. 

Tellers were ordered; and Messrs. Puenps and 
Burrinron were. appointed. 

The House divided; and the tellers: reported — 
ayes 30, noes 89. 

So the amendment was rejected. 

The bill was then ordered to. be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. TAPPAN moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider upon the table, 

The latter motion was agreed to. 


BEDA HAYES. 

When the bill (H. R. No. 528) for the relief of 
Beda Hayes, widow of Dudley Hayes, of Granby, 
Hartford county, Connecticut, ‘came up in its 
order, 

Mr. LOOMIS objected to the amendment rec- 
ommended by the Committee of the Whole. 

The amendment was agreed to. 


Mr. LOOMIS. Since that amendment has been 
adopted, another amendment is absolutely neces- 
sary. This widow Hayes already has a pension 
of twenty dollars, and this sixty dollars was to 
be in lieu of that; and the last line of.the bill was 
pus in in consequence of the other clause, which 
has been stricken out, to wit: “to commence 
from the death of her husband.” The effect of 
the bill, as it now stands, will be to take away the 
pension she already has. 1 move to strike out 
the words ‘deducting therefrom such sum as she 
may have received.” l 

he amendment was agreed to; and the bill 
was subsequently passed, together with the other 
bills reported by the Committee of the Whole 
House. 
TUE COOLY TRADE. 


The SPEAKER, by unanimous consent, laid 
before the House the following message from the 
President of the United States: ` 
To the House of Representatives : 

In compliance with a resolution of the House of Repre- 
sentatives of the 2ist instant, requesting any informa- 
tion recently received respecting the Chinese cooly trade, 
which has not been heretofore communicated to Congress, 
I transmit a report from the Secretary of State, with the 
documents which accompany it. 

JAMES BUCHANAN. 

Wasurncron, May 26, 1860. 

On motion of Mr. ELIOT, the communication 
was referred to the Committee on Commerce, and 
ordered to be printed. 

WILLIAM B. SHUBRICK. 

Mr. WINSLOW. Yesterday Senate bill No. 
295, for the relief of William B. Shubrick was 
reported back from the Committee on Naval Af- 
fairs, and laid upon the table. Task, asa favor 
of the House, that it may be taken up and recom- 
mitted to the committee. 

There being no objection, it was so ordered. 


BILLS INTRODUCED. 


Mr. STALL WORTH, by unanimous consent, 
introduced a bill granting public lands in alternate 
sections to the State of Alabama, to aid in the 
construction of the Selmaand Gulf railroad; which 
was read a first and second time, and referred to 
the Committee on Public Lands. 

Mr.STALL WORTH also, by unanimous con- 
sent, introduced a bill for the relief of the inhab- 
itants of township eighteen, range three east, m 
the county of Marengo, Alabama; which was 
read a first and second time, and referred to the 
Committee on Public Lands. 


ERASTUS HUTCHINS. -~ 
Mr. TOMPKINS. [ask the unanimous con~ 


` bills out of their order. 


e 
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sent of the House that the Committee of the 
Whole House be discharged from the further 
consideration of House bill No. 446, to grant a 
pension to.Erastus Hutchins. I was detained 
from the House by indisposition yesterday when 
objection was made to it, or I think I could have 


“made such an explanation. that the objection 


would have been withdrawn. 

Mr. PEYTON. I must object to taking up 
They ought all to take 
their chances on the Calendar. 

Mr. TOMPKINS. The bill was. objécted to 
yesterday in my absence, but the gentieman who 
objected has consented to withdraw the objec- 
tion. 

Mr. SMITH, of Virginia. I have agreed to 
withdraw the objection. It is a small matter. 

Mr. PEYTON. As the gentleman from Ohio 
was not here yesterday to look after his bill, I 
will withdraw my objection. 

Mr. GARTRELL moved to amend the bill so 
as to make the pension commence on the Ist of 
January, 1860. 

The amendment was agreed to. 


The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was ac- 
cordingly read the third time, and passed. 

Mr. TOMPKINS moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider upon the table. 

The latter motion was agreed to. 


HEIRS OF THOMAS MADDIN. 


Mr. NOELL. I ask the unanimous consent 
of the House to discharge the Committee of the 
Whole House from the further consideration of 
Senate bill No. 49, to grant the right of preémp- 
tion to a certain tract of land in the State of Mis- 
souri to the heirs and legal representatives of 
Thomas Maddin, deceased. The bill does not 
grant any money or land, but it gives the right of 
preémption to parties who have been for sixty 
years In possession of the lands they claim, and 
they are to pay for the land at the rate of $1 25 
an acre. 

There being no objection, the Committee of the 
Whole House was discharged from the further 
consideration of the bill. 

The bill was then ordered to a third reading, and 
was accordingly read the third time, and passed. 

Mr. NOELL moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider upon the table. 

The latter motion was agreed to, 


MARTIIA SANDERSON. 


On motion of Mr. COX, by unanimous consent, 
the Committee of the Whole House was dis- 
charged from the further consideration of a bill 
(H. R. No. 529) granting a pension to Martha 
Sanderson, widow of Major Winslow F. San- 
derson, 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. COX moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider upon the table. 

The latter motion was agreed to. 

And then, on motion of Mr. BRANCH, the 
House adjourned. 


IN SENATE. 
Monpay, May 28, 1860. 


Prayer by the Chaplain, Rev. Dr. GURLEY. 
The Journal of Saturday last was read and 
approved. 


EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT laid before the Sen- | 


ate a communication from the Secretary of the 
Interior, communicating, in reply to a resolution 
of the Senate of the 23d instant, copies of a cir- 
cular and of sundry papers on file and record 
in that Department, in relation to preémptions to 
contractors carrying mails through Territories 
west of the Mississippi, under the general pro- 
vision for that purpose in the act of Congress ap- 
proved March 3, 1855, making appropriations for 
the service of the Post Office Department; and 
also in reference to the special post-route preémp- 
tion, under act of 3d of March, 1857; which was, 
on motion of Mr. Pox, referred to the Committee 


-to report it back, with a recommendation that the 


on Public Lands, and a motion by him to print 
was referred to the Committee.on Printing’, 
GEORGE FISHER. 
Mr. IVERSON. Iam instructed by the Com- 
mittee on Claims, to whom was referred the 
amendment of the House of Representatives. to 


the joint resolution (S. No. 8) relating to. the 
claim of George Fisher, late of Florida, deceased, 


the United States, Mr. Reverdy: Johnson, who 
concurred with Mr. Walker, and'revéersed thé dé- ~ 
cision of his colleague in the Cabinet of General 
Taylor, holding that-the grant extended ‘to the 
sources of the river. Thus it stood until Mr. 
Fillmore came into power. The question ‘then 
was presented: to the Secretary of the Interior, 
Mr. Stuart, who decided, at first, that the’ grant 
only extended to the Raccoon Forks. ‘The ques- 


amendment be concurred in, accompanied by a 
short report. . I move that the report be printed 
And I am instructed by the committee to ask that 
the Senate take up the joint resolution, and con- 
cur in the amendment of the House. It will not 
lead. to any debate. 

‘The report was ordered to be printed; and the 
Senate proceeded to consider the amendment of 
the House; which was, to strike out all after the 
enacting clause of the joint resolution, and to in- 
sert in lieu of it: 


That the Secretary of War is hereby authorized and re- 
quired. to revise his execution of the act of Congress enti- 
tled® An act supplemental to an act therein mentioned,” 
approved December 22, 1854, required of him by a joint 
resolution of Congress approved June 3, 1858, and on said 
revision to consider and give effect to all the testimony 
filed in said case, including certain depositions formerly 
rejected by the Second Auditor of the Treasury for want of 
authentication, but now duly authenticated, and to restate 
and settle the account heretofore stated and settled by him 
under said resolution, and to make such corrections in bis 
said former statement and settlement, and such further 
allowances, if any, on account of said claim beyond what 
has heretofore been allowed and -paid, as in his opinion 
justice to the claimant shall require. 


The amendment was concurred in. 
DES MOINES RIVER IMPROVEMENT. 


Mr. GRIMES asked, and by unanimous con- 
sent obtained, leave to introduce a joint resolution 
(S. No. 37) confirming the title to certain lands 
in the State of Iowa, and for other purposes. 

Mr.GRIMES. Mr. President, for the purpose 
of drawing the attention of the Committee on 
Public Lands to the immediate consideration of 
this joint resolution, | ask the indulgence of the 
Senate while I state its object. 

In 1846, the Government of the United States 
granted to the then Territory of Lowa, alternate 
sections of land for six miles on each side of the 
Des Moines river, for the purpose of improving 
the navigation of that stream. According to the 
construction given to the act by the Administration 
then in power, that of Mr. Polk, the limit to the 
improvement was to what was called the Raccoon 
Forks of the Des Moines or the junction of the 
Raccoon river with the Des Moines river; but Mr. 
Young, the Commissioner of the General Land 
Office, decided that the grant of land for the im- 
provement of this river extended to the sources of 
the river. An appeal was taken from the Commis- 
sioner of the General Land Office, Judge Young, 
to Robert J. Walker, who was at that time Secre- 
tary of the Treasury, and he concurred in the opin- 
ion of the Commissioner of the General Land | 
Office. Thus the matter stood during the admin- 
istration of Mr. Polk, and until after the inaugura- 
tion of General Taylor. When Mr, Ewing be- 
came the Secretary of the Interior Department, he || 
reversed the decision of his predecessor, the Secre- |! 
tary of the Treasury, and decided that this grant 
only extended to the forks of the Des Moines river. 

he PRESIDING OFFICER. (Mr. Firzpar- 
Rick in the chair.) Will the Senator pause? Itis 
impossible to hear what is going on, unless there | 
be less confusion, 

Mr. LANE. I should like to know whatis the 
question. Is a bill up for consideration? 

The PRESIDING OFFICER. The Senator 
from Iowa is predicating his remarks on a joint 
resolution now pending before the Senate. 

Mr. LANE. Has it been taken up this morn- 


ing? 

The PRESIDING OFFICER. It has just been 
introduced on leave granted by the Senate. 

Mr. LANE. I am very anxious to make a 
report. 

r. GRIMES. I believe I have the floor. If 

not, I shall sit down. 

The PRESIDING OFFICER. The Senator 
from Iowa is entitled to the floor. i 

Mr. GRIMES. The Secretary of the Interior, 
Mr. Ewing, reversed the decision of his prede- 
cessor, Secretary Walker, and decided that the 


tion was then referred to the Attorney General, 
the present distinguished Senator from Kentucky, 
(Mr. Crirrenpen,]and he concurred'‘in the opin- 
ion of Mr. Ewing and of Mr. Stuart, that it only’ 
extended to the Raccoon Forks. An appeal was ` 
taken to the Cabinet of Mr. Fillmore; and there, 
as I understand, although I have never seen an 
record or any authoritative exposition of the de- 
cision that was made, the opinion of the Attorney 
General was overruled by the Cabinet; or at any 
rate, the Cabinet instructed the Secretary of the 
Interior to certify the lands, and the Secretary of 
the Interior under that Administration did certify 
one hundred thousand acres of land to the Staté as 
belonging to the State; and the State of Iowa, act- 
ing in good faith upon those certificates, sold these 
lands to bona fide settlers, who have made valuable 
improvements upon them. 

he decision of Mr. Stuart became the settled 
law of the Department for four years and a half, 
until during the time when Mr. Hendricks was 
the Commissioner of the General Land Office, 
when after three hundred and seventy-one thou-. 
sand acres had been certified to the State ag be- 
longing to the State, Mr. Hendricks suddenly 
took itinto his head to decide that all these former 
decisions were wrong, and that the grant to the 
State only extended to the forks of the river. The 
question was then referred the Cabinet of Mr. 
Pierce, and an opinion was solicited from the At- 
torney General. Mr. Cushing decided that, in his 
opinion, the grant only extended in the first in- 
stance to the forks of the river; but inasmuch as 
the State had acted in good faith upon these cer- 
lificates that had been given her by the Depart- 
ment, had incurred liabilities in consequence there- 
of, had conveyed the lands to bona fide settlers 
who had made valuable improvements, and some 
of the most thrifty towns in the State had been 
built upon them, it was beneath the dignity of this 
Government to undertake to withdraw its. certifi- 
cates to any of the lands that it had issued, or to 
interfere in the remotest degree with the title that 
had been conferred upon the State. The case has 
recently been carried to the Supreme Court of the 
United States, and by that court it has been de- 
cided that the grant originally only extended to 
the forks of the river. 

This joint resolution which I have introduced 
proposes, in the first place, to confirm to the State 
these lands which have been certified to the State 
as belonging to the State by the Government au- 
thoxities here, which your public officers have 
certified as belonging to the State, and which the 
State, upon the faith of those certificates, has 
conveyed to bona fide settlers within her own juris- 
diction. 

This matter has been still further complicated 
by the grant by Congress to the State, in 1856, of 


| alternate sections of land along the lines of three 


railroads which intersect the Des Moines river. 
This joint resolution proposes to indemnify those 
railroad companies in those cases where they 
would be entitled to rights under that act, by 
granting them the privilege of taking other alter- 
nate sections in place of those to which they might 
be entitled under the act of 1856, and under the 
act of the General Assembly made in pursuance 
thereof, in July of that year. f 
With these remarks, Mr. President, I submit 
the question, with the ardent hope that the Com- 
mittee on Publie Lands, seeing theexigency which 
has arisen for speedy action on their part, will 
give it very prompt considcration. I desire to 
say that, on these three hundred and seventy-one 
thousand acres of land which have been certified 
to the State by the Government, there area large 
number of our most thrifty villages, a large num- 
ber of the best improvements within the State, 
and that nobody can anticipate the disaster which 
will result to the settlers along that river, unless 
some act shall be interposed in their behalf by 
Congress. I move that the joint resolution be 


grant only extended to the Raccoon Forks. This 
ecision was referred to the Attorney General of 


referred to the Committee on Public Lands. 
The motion was agreed to. 
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Mr: RICE. I wish to ask the Senator from 
Towa whether the joint resolution, which he has 
introduced, contemplates taking any lands within 
the limits of the State of Minnesota? 

Mr. GRIMES. It.does not. The joint resolu- 
tion which I have introduced contemplates taking 
no land at all, except that which has already been 
certified,to the State of Iowa by this Government. 

Mr. RICE. And within the State of Iowa. 

Mr. GRIMES. . Yes, sir. ~ 

Mr. RICE. That is right. f 

Mr. HARLAN. I movethat the remonstrance, 
which I presented some days since from the Du- 
buque and Pacific Railroad Company on this sub- 
ject, and which was ordered to be printed, be 
taken from the table and referred to the same com- 
mittee, with this joint resolution now introduced 
by my colleague. 

The PRESIDING OFFICER. That order 
will be made, if there be no objection. 


FARM LOTS AT PRAIRIE DU CHIEN. 


Mr. JOHNSON, of Arkansas. I am directed 
by the Committee on Public Lands, to whom 
were referred the petition of H. L. Dousman, in 
behalf of himself and other owners of land at 
Prairie du Chien, Wisconsin, praying that the 
surveys affecting farm lots Nos. 1 to 23, inclusive, 
made by L. Lyon, United States surveyor in 
1828 or 1829, may be corrected; and also, a com- 
munication from Samuel Clark and others, pro- 
testing against the granting of certain lands lying 
west of farm lots Nos. 1 to 23, inclusive, and be- 
tween those lots and the Mississippi river, to H. 
L: Dousman and others, to report a bill (S. No. 
472) for the relief of certain claimants to farm lots 
at Prairie du Chien, in the State of Wisconsin; 
and as it is a matter that will produce no debate 
whatever, I will ask that the bill may be passed. 
Lam so instructed by the committee. 

There being no objection, the bill (S. No. 472) 
for the relief of certain claimants to farm lots at 
Prairie du Chien, was read twice by its title, and 
considered as in Committee of the Whole. It 
directs, in all cases of the claims to lands included 
in the farm lots at Prairie du Chien, as surveyed 
by Lucius Lyons, in 1828, in accordance with the 
provisions of “ An act to revive and continue in 
force certain acts for the adjustment of land claims 
in the Territory of Michigan,” approved Febru- 
ary 21, 1823, and for which patents have been is- 
sued, the owners of such claims shal} have the 
right to have their respective western boundaries, 
limited by the water-course named ‘* Marais,’’ as 
it existed at the time of the survey in 1828, ex- 
tended to the Marais,” as now represented by 
the survey of Ira B. Bronson, in 1857, and con- 
firms the title to the same in the bona fide owners 
of the several claims. The provisions of the bill 
are restricted to a relinquishtaentor quit-claim of 
any interest or title that the United States may 
now have in the lands lying between the “ Ma- 
rais,” as at present existing, and the lines of the 
surveys made in the year 1828. 

Mr. DOOLITTLE. I will ask the honorable 
Senator from Arkansas to Jet that bill lie over 
until to-morrow morning. My colleague is out 
of the Senate, and it is a matter which we have 
not looked into. 

Mr. JOHNSON, of Arkansas. The gentleman 
had better take it when he can get it. Itis all 
right. The committee considered it very fully 
this morning. 

The PRESIDING OFFICER. Does the Sen- 
ator from Wisconsin object to the consideration 
of the bill? : 

Mr. DOOLITTLE. I prefer that it should be 
recommitted to the committee, and let them report 
to-morrow morning. 

Mr. JOHNSON, of Arkansas. You can recon- 
sider it to-morrow morning, if you wish to do so. 

Mr. DOOLITTLE. I can enter a motion to 
reconsider, 

The PRESIDING OFFICER. The bill has 
not passed. Itis still in Committee of the Whole, 
and open to amendment. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 

Mr. DOOLITTLE. I will now enter a mo- 
non to reconsider the vote ọn the passage of the 
. bill. 

The PRESIDING OFFICER. That motion 
will be entered. 


CUSTOM-HOUSE IN TEXAS. 


. Mr. WIGFALL. I beg leave to call up at this 
time the bill S. No. 450. Iwill say to the Senate 
that it will not create any debate. It is reported 
| from the Committee on Commerce, and has the 
recommendation of the Secretary of the Treasury. 

Mr. LATHAM. If hope the Senator from 
Texas will let us get in resolutions and petitions. 

The PRESIDING OFFICER. The Ohair will 
state that the first business in order is the recep- 
tion of memorials and reports from committees, 
if insisted on, but it is within the power of the 
Senate to take up any other business by a vote. 

Mr. HEMPHILL. I hope the bill will be 
taken. up by unanimous consent. 

The PRESIDING OFFICER. It is in the 
power of the Senate to suspend the usual order of 
business. Does the Senator from Texas insist on 
his motion? 

Mr. WIGFALL: Yes, sir. 

Mr. TRUMBULL. I desire to present a 
petition. 

Mr. WIGFALL. This bill will not take a 
moment. It would have passed while you were 
talking about it. Itis a bill recommended by the 
Secretary of the Treasury. 

The motion was agrecd to; and the bill (S. No. 
450) to change the location of the custom-house 
for the district of Brazos de Santiago, from Point 
Isabel to Brownsville, in the State of Texas, was 
read a second time and considcred as in Commit- 
tee of the Whole. The bill changes the custom- 
house of that district from Point Isabel to Browns- 
ville, and abolishes the port of entr heretofore 
existing at Point Isabel, and creates rownsville 
a port of entry for that district. The collector 
of the district is henceforth to keep his office at 
Brownsville, and it is to be removed, under such 
instructions as the Secretary of the Treasury shall 
prescribe. A deputy collector of customs is to 
reside and keep his office at Brazos de Santiago, 
who is authorized to enter and clear vessels. 
All goods, wares, and merchandise of whatever 
description, transported in bond to the port of 
entry thus created, from any other port or place 
in the United States, via Brazos harbor, may, on 
their arrival in the harbor, be transhipped, under 
such regulations, not incompetent with law, as 
the Secretary of the Treasury may prescribe, in 
other vessels for transportation, via the Rio Grande 
to Brownsville, and any goods, wares, or mer- 
chandise, of any description whatever, imported 
into the distriet, via the harbor, from any foreign 
i country, may in like manner be transhipped to 
the port of entry, as provided for goods, wares, 
and merchandise transhipped in.-bond. No bond, 
obligation, power of attorney, or other instrument 
having legal force, and given or taken with refer- 
enee to the custom-house of the district, before 
the passage of this act, is by this reason to be 
in any manner impaired, but is nevertheless to 
remain valid. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed, 


SURVEY OF OREGON AND WASHINGTON. 


Mr. LANE. Imove to takeup the bill S. No. 
149. Itis abill that was referred to the Commit- 
tee on Public Lands, and reported back with a 
unanimous recommendation that it pass. Itisa 
| very hard case, and it ought to have been passed 
| before now. Iask the indulgence of the Senate 
to take it up at this time. 

Mr. HALE. Was not the bill for the over- 
land mail the unfinished business of the morning 
hour, when we adjourned on Saturday ? 

The PRESIDING OFFICER. The Chair will 
call up that business when the hour arrives for 
its consideration. 

Mr. LANE. It will not take a minute to dis- 
pose of the bill. ë 
i? The PRESIDING OFFICER. The Chair un- 
derstands that the appropriation bill will be the 


ness of Saturday 

Mr. HALE. No, sir. The overland mail bill 
was the unfinished business of the morning hour, 
and the Post Office bill was the unfinished busi- 
ness after the morning hour. 

Mr. GREEN. The morning business is not 
through with. [have a report to make. 


The PRESIDING OFFICER. The Chair 


will state that the unfinished business of the morn- 


first business in order, being the unfinished busi- | 


4 


the adjournment of the Senate. 
Mr. HALE. Well, sir, I submit. 

The PRESIDING OFFICER. The question 
is on the motion that the Senate proceed to the 
consideration of the bill indicated by the Senator 
from Oregon. 

Mr. HUNTER. I will not object to it pro- 
vided it will be laid aside when twelve o’clock 
comes, which is the time appointed for the unfin- 
ished business. 

The motion of Mr. Lane was agreed to; and 
Senate, as in Committee of the Whole, proceeded 
to consider the bill (S. No. 149) making appro- 
priations to supply a deficiency in the appropria- 
tions for the completion of the geological survey 
of Oregon and Washington Territories. The bill 
appropriates the following sums: First. For de- 
fraying the expenses of a geological reconnois- 


-sance and explorations in Oregon and Washing- 


ton Territories, over and above the appropria- 
tions of March 3, 1853, and 1855, as per accounts 
audited and adjusted, $3,574 70. Second. For 
expenses incurred in the analysis of eighty-eight 
specimens, from different localities, of soils, coals, 
and ores, and preparation of the final report for 
publication, $6,984 50. 

Mr. LANE. ‘This bill is to provide for the 
paymentof servicesalread y performed, the vouch- 
ers and accounts for which have been rendered, 
settled, approved, and are ready for payment the 
very moment this bill shall pass. ‘The bill was 
referred carly in the session to the Committee on 
Public Lands, and they reported it with a unani- 
mous recommendation that it ought to pass; and, 
as I am sure there can be no objection to the bill, 
l ask that it be now put on its passage. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


WENDELL TROUT. 


Mr.POWELL. The Committee on Pensions, 
to whom was referred the bill (H. R. No. 640) 
for the relief of Wendell Trout, have instructed 
me to report the same back with an amendment, 
and Lask the consent of the Senate to dispose of 
it at this time. It will take but a moment, 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill. The bill, asit passed the House, directed 
the Secretary of the Interior to issue to Wendell 
Trout, of Franklin county, Kentucky, a warrant 
for one hundred and sixty acres of land, for ser- 
vices rendered by him as a teamster in the mili- 
tary service of the United States, in the Indian 
wars of 1793 and 1794; and also to cause his name 
to be placed on the pension roll, and that-he be 
allowed a pension of eight dollars per month, 
from the ath of March, 1860. 

The Committee on Pensions reported the bill 
with an amendment, to strike out the second sec- 
tion in the following words: 


Src. 2. And be it further enacted, That the Secretary of 
the Interior be, and hereby is, authorized and directed to 
cause the name of the said Wendell Trout to be placed on 
the pension roll, and that he be allowed a pension of eight 
dollars per month from the 4th day of March, 1860. 

The amendment was agreed to. 

The bill was reported to the Senate, as amended, 
and the amendment was concurred in, and ordered 
to be engrossed, and the bill to be read a third 
time. It was read the third time, and passed. 


PETITIONS AND MEMORIALS. 


Mr. IVERSON presented the memorial of Wil- 
liam M. Varnum, agent of the State of Georgia, 
praying a readjustment of the interest accounts 


of the State; which was referred to the Commit- 


tee on Claims. 

He also presented the memorial of William M. 
Varnum, agent of the State of Georgia, praying 
that a balance of the amount paid by the State to 
militia called into service by the Governor to pro- 
tect the people of Cherokee county from Indian 
hostilities in 1888, may be refunded; which was 
referred to the Committee on Military Affairsand 
Militia. ‘ 

Mr. CLARK presented an additional paper 1m 
relation to the claim of Eleazer Williams; which 
was referred to the Committee on Indian Affairs. 

Mr. HEMPHILL presented a petition of cit- 
izens of the northwestern part of the State of 
Texas, praying the establishment of a semi- 
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weekly mail from Weatherford, in Parker coun- 
ty, via Veal’s Station, Prairie Point, Denton, 
Pilot Point, to Sherman, in Grayson county, to 
connect with the overland mail from St. Louis 
and Memphis, to San Diego, California; which 
was referred to the Committee on the Post Office 
and Post Roads. 


BILL INTRODUCED. 


Mr. LATHAM asked, and by unanimous con- 
sent obtained, leave to introduce a joint resolu- 
tion (S. No. 38) directing the settlement of the 
accounts of the contractor for the erection of the 
custom-house and post-office at San Franciso, 
California; which was read twice by its title, and 
referred to the Committee on Commerce. 


REPORTS OF COMMITTEES. 


Mr. GRIMES, from the Committee on Pen- 
sions, to whom was referred the bill (H. R. No. 
393) granting an invalid pension to Nathan Ran- 
dall, reported it without amendment, with a rec- 
ommendation that it do pass. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 395) for the relief 
of Chauncey W, Fuller, reported it with an 
amendment. 

Mr. JOHNSON, of Arkansas, from the Com- 
mittee on Public Lands, to whom was referred 
the petition of registers and receivers at the land 
offices in the Territories of Kansas and Nebraska, 
praying the reimbursement of moncys paid b 
them for clerk hire, rent, and fuel, reported ad- 
versely thereon. 

He also, from the same committee, to whom 
was referred a memorial of the Legislature of the 
State of Mississippi, in relation to the graduation 
act of lands belonging to the General Government, 
to the Mobile and Ohio railroad, and the South- 
ern railroad, reported adversely thereon. 

He also, from the same committee, to whom 
were referred resolutions of the Legislature of 
California in favor of the establishment of a new 
land district in that State, prensented on the 19th 
of March, 1860, and resolutions of the Legislature 
of California in favor of the establishment of a 
new land district in the northern part of the val- 
ley of Sacramento, presented May 10, 1860, asked 
to be discharged from their further consideration; 
which was agreed to. 

Mr. DAVIS, from the Committee on Military 
Affairs and Militia, to whom was referred the 
bill (H. R. No. 324) authorizing the sale of the 
‘Western Military Asylum in Harrodsburg, Ken- 
tucky, reported it with an amendment, 

He also, from the same committee, to whom 
was referred the bill (S. No. 322) to complete 
certain military roads in the Territory of New 
Mexico, asked to be discharged from its further 
consideration, as the committee had already con- 
sidered a House bill on the same subject, and re- 

orted it back to the Senate; which was agreed to. 

Mr. HAMLIN, from the Committee on the 
District of Columbia, to whom was referred the 
petition of C. B. Baker, praying an allowance to 
defray expenses for subsistence while in the em- 

loy of the Coast Survey office, in the Gulf of 

exico, &c., reported adversely thereon. 

Mr. SEBASTIAN, from the Committee on In- 
dian Affairs, to whom was referred papers relat- 
ing to the claim of Thomas J. Henley, reported 
a bill (S. No. 471) for the relief of Thomas J. 
Henley; which was read, and passed to a second 
reading. 

NEW ORLEANS CUSTOM-IIOUSE. 


Mr. SLIDELL submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Secretary of the Treasury be directed 
to report to the Senate the present state and condition of 
the new custom-house at New Orleans, and whether, in 
his opinion, true economy does not require that further ap- 
propriations be now made for its completion. 


PATENT OFFICE EXTENSION. 


Mr. DURKEE submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Secretary of the Interior be, and heis 
hereby, directed to furnish the Senate with copies of all 
contracts, and supplemental contracts, for the construction 
ofthe east and west wings and the north front of the Patent 
Office building ; or for any alteration or repairs to the south 
front; and for the flagging, coping, and curbing around the 
grounds of said building; and for the granite walling and 
grading in said grounds; and for the iron railing around the 


same—specifying the amount per pound paid therefor; to- 
gether with copies of the measurer’s bills for all work meas- 
-ured; also, that he inform the Senate of the amount paid 
to each contractor; and whether any portion of the above 
work was given out without being advertised, and bids re- 
ceived therefor; and if so, what portions were so given 
out, by whom, and to whom given, and what amount was 
paid for each part thereof. 
POST ROUTE IN ARKANSAS. 


Mr. SEBASTIAN submitted the following rés- 
olution; which was considered by unanimous con- 
consent, and agreed to: 

Resolved, That the Committee on the Post Office and 
Post Roads be instructed to inquire into the expediency of 
establishing a mail route from Fort Washita, in the Choc- 
taw nation, to Gainesvilic, Cook county, Texas, by way of 
Bumey Academy, and report accordingly. 


THADDEUS HYATT. 


Mr. DIXON. Before offering the resolution 
which Iam about to request the Senate to con- 
sider, I desire to say a few words in explana- 
tlon—— 

Mr. GREEN. The morning hour is nearly 
out, and I have some reports to make. I shall 
object to any explanation. 

The PRESIDING OFFICER. The Senator 
from Connecticut is entitled to the floor. 

Mr. GREEN. No remarks are in order until 
the resolution is presented, and it then cannot be 
considered without unanimous consent. I object 
to it, 

The PRESIDING OFFICER. The Senator 
will send his resolution to the Secretary. 

Mr. DIXON. If the Senator objects, I will 
present the resolution without any remarks. 

The Secretary read the resolution, as follows: 

Resolved, That, in the execution of the orderof the Sen- 
ate for the imprisonment of Thaddeus Hyatt, the Sergeant- 
at-Arms be authorized and directed to remove said Hyatt 
from the common jail in this city, and permit him to pass 
without restraint within the limits of the city of Washing- 
ton. 

Mr. GREEN. I object to the present consid- 
eration of the resolution. 

The PRESIDING OFFICER. 
under the rules. 

Mr. DIXON. I give notice that I shall call ap 
that resolution to-morrow morning. 


MILITARY ACADEMY BILL. 


Mr. DAVIS. I desire to make a report from 
the committee of conference on the disagreeing 
votes of the two Houses on the Military Academy 
bill. They have agreed to the following report: 

The committee of conference on the disagrecing votes 
of the two Houses on the bill (H. R. No. 5) making appro- 
priations for the support of the Military Academy for the 
year cuding 30th of Junc, 1861, having met and considered 
the same, and, after full and free conference thereon, have 
agreed to recommend, and do recommend, to their respect- 
ive Houses, as follows: 

‘Shat the House recede from its disagreement to the first 
amendment of the Senate, and concur therein. 

That the Senate recede from its second, third, fourth, 
fitth, sixth, seventh, eighth, ninth, tenth, and cleventh 
amendments. 

‘Phat the House recede from its amendment to the first 


amendment of the Senate. 

JEFFERSON DAVIS, 

J. COLLAMER, 

JOSEPH LANE, 
Managers on the part of the Senate. 

B. STANTON, 

JOHN H. REAGAN, 

H. WINTER DAVIS, 
Managers on the part of the House. 

The PRESIDING OFFICER. ‘The question 
is on concurring in the report made by the Sena- 
tor from Mississippi. 

Mr. KING. J should like to know what the 
amendments are. 

The PRESIDING OFFICER. The report of 
the committee will be again read. 

Mr. DAVIS. 1 can explain to the Senator from 
New York. The report recites merely the amend- 
ments by their numbers. I suppose the Senator 
from New York wants to know what these amend- 
ments are. 

Mr. KING. Exactly. 


It lies over, 


Mr. DAVIS. The first amendment was foran |! 


appropriation for materials to continue the con- 
struction of quarters for subaltern officers stationed 
at that post. The House disagreed to it, and in 
this conference the House recede. The next was 
an amendment to that amendment by the House. 
When they struck out the amendment of the Sen- 


| ate, they substituted for it an amendment fixing 


the term of studies at West Point. The House 
recede from that amendment. The Senate, then, 
in ten different items, appended an amendment to 


provide for a regiment of mounted volunteers in 
exas. The House disagreed, and the Senate: 
recede, ns Ena PE 
Mr. MALLORY, Iwill ask:the chairman: of: 
the Committee on Military Affairs, whether, it 
those amendments, the four years? or five: years”: 
term of study at West Point was retained? © > 
Mr. DAVIS. Neither. We leave it just in 
the way ii was. Pee e n 
Mr. MALLORY. That is all I wish to aski 
The report of the committee ‘was concurred in. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Hayes, Chief Clerk, announced that the 
House had passed the following bills, in which 
the concurrence of the Senate was requested: 

A bill (No. 70) granting a pension to John 
Jackson, an invalid soldier; i 

A bill (No. 524) for the relief of J. R. Crump;.. 

A bill (No. 527) for the relief of Julius Martin; 

A bill (No. 528) for the relief of Beda Hayes, 
widow of Dudley Hayes, of Granby, Hartford 
county, Connecticut; ‘ 

A bill (No. 529) granting a pension to Martha’ 
Sanderson, widow of Major Winslow F. Sander- 
son; 

A bill (No. 530) granting a pension to Jane . 
Yates; : j 

A bill (No. 531) granting an invalid pension to 
James C. Myers; ; 

A bill (No. 532) granting a pension to, Richard 
M. Haden; 

A bill (No. 533) granting a pension to Adriene 
Rich, of Habersham county, Georgia; 

A bill (No. 534) granting a pension to John P. 
Smith, of Habersham.county, Georgia; 

A bill (No. 542) for the relief of Effisia C. 
De May, widow of Charles F. V., De May, late a 
dragoon in the Army of the United States; 

A bill (No. 544) granting a pension to Rufas 
Call, jr., a soldier in the late war with Great 
Britain; 

a A bill (No. 545) granting a pension to Gregory 
atti; 

A bill (No. 546) for the relief of the heirs of 
Mary Bullock; 

A bill (No. 578) for the reliefof William Strong; 

A bill (No. 587) for the relief of Anton L. ©, 
Portman; 

A bill (No. 446) for the relief of Erastus Hutch- 
ins; and 

A bill (No. 693) for the relief of Richard C. 
Martin. 

The message further announced that the House 
had passed the following bills of the Senate: __ 

A bill (No. 49) to grant the rights of preémption 
to a certain tract of land in the State of Missouri 
to the heirs and legal representatives of Thomas 
Maddin, deceased; oo 

A bill (No. 52) for the relief of Jeremiah Pen- 
dergast; 

A bill (No. 65) for the relief of Mrs. Jane M. 
McCrabb, widow of the late Captain John W. 
McCrabb, assistant quartermaster, United States 
Army; and 

A bill (No. 260) for the relief of Mrs. Agatha 
O’Brien, widow of Brevet Major J. P. J. O’Brien, 
late of the United States Army. 


PRINTING OF A DOCUMENT. 


The message further announced that the House 
had ordered, on the 26th instant, at three o’clock, 
p. m., the printing of the message of the Presi- 
dentof the United States, communscating inform- 
ation recently received respecting the Chinese 
coolie trade, which has not. been heretofore com- 
municated to Congress. 


FLORIDA CLAIMS. 


Mr. MALLORY. I see the Senator from Del- 
aware [Mr. Bayarp] in his place, upon whom 
the Senate had been waiting, in order to take up 
a bill which was brought up in March, { now 
move to take up the bill (S. No, 230) in relation 
to the Florida claims, for the purpose of making 
it the special order on Wednesday next, which is 
the only day for which there is no special order. 
I do it for the purpose of disposing of this matter 
which has been before the Senate so long; it isa 
vexed question, and I presume we can then have 
a vote on it. 

Mr. WADE. I must object to Wednesday. 
The bill for the admission of the State of Kansas 


| was made the special order for Wednesday’next, 
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May 28. 


Mr. MALLORY. Well, I will say Saturday. 

Mr; HUNTER. Can the Senator call up a bill 
for the purpose of making ita special order with- 
out general consent? 

.Mr. MALLORY. The order of the Senate can 
make it the special order. 

The PRESIDING OFFICER. It is compe- 
tent for a majority of the Senate to call up any 
bill and make it a special order. $ 

Mr. HUNTER. I hope we shall not make any 
special order in regard to that bill until we dis- 
pose of the appropriation bills and get through 
with them. ‘The motion is to make the Florida 
claims a special order, and that will take I do not 
know how.long. We had better dispose of the 
appropriation bills first. 

Mr. MALLORY. I will say, in reply to that, 
that the owners of these claims have stood here, 
session after session, for years, and have been met 
with just such delays and objections as are now 
made. The Senate is aware that, during the mid- 
dle of March this bill was up for discussion. 
It was suggested that a postponement should take | 

lace, for general discussion, on the 16th of April. 

n consequence of the absence of some Senators 
who wished to continue the discussion, and par- 
ticularly my friend from Delaware, we have been 
waiting an opportunity to bring it before the Sen- 
ate. He is now with us, and Jam told that Wed- 
nesday or Saturday will suit his convenience. I 
am in duty bound to make this motion, and I 
think we can dispose of it in one morning. It | 
has received some discussion already. If the 
appropriation bills shall be called up, it will be in 
the power of the Senate, at any time, to postpone 
this bill and take up those bills. [have made the 
motion, and the Senate can do with it as they 
please 

Mr 
agree to the motion. Iam never opposed to spe- 
cial orders until now, towards the close of the ses- 
sion, when appropriation bills are pressing. This 

' has been made a special order for several times, 
and l have never opposed it until now. I hope 
the Senate will do nothing which will interfere 
with the consideration of the appropriation bills 
as they are presented. 

‘Mr. MALLORY. It is for Saturday that I ask 
it to be made the special order. The probability 
is, that on that day the Senate—— 

Mr. GREEN. Irise to a point of order. The 
bill is not before the Senate, and the propricty of 
making it a pocia order is not properly debata- 
ble. I hope the Senate will not take it up, at least 
until we make our reports, This practice, in the 
morning hour, of cruwding out reports day after 
day for the aes of making special orders, and 
then not considering them when the day arrives, 
is a mere waste of time. 

The PRESIDING OFFICER. 
that the Senate 


It is moved 
roceed to the consideration of the 
bill introduced b the Senator from Florida. 

Mr. MALLORY. For the purpose of making 
it a special order. I do not wish it to be consid- 
ered at this time. 

The motion was not agreed to. 


MILITARY ACADEMY BILL. 


A message from the House of Representatives, 
by Mr. Hayns, Chief Clerk, announced that the 
House had agreed to the report of the committee 
of conference on the disagreeing votes of the two 
Houses on the bill (H. R. aay, making appro- 
ptiations for the support of the Military Academy 
for the year ending the 30th of June, 1861. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker 
had signed the following enrolled bills; which 
thiereupón received the signature of the Vice Pres- į 
ident; 

A bill (S. No. 106) authorizing the Domestic | 
and Foreign Missionary Society of the Protestant 
Episcopal Church in the United States to enter a 
certain tract of land in the State of Wisconsin; 

A bill ($. No. 253) for the relief of the legal 
representatives of Wetonsaw, son of James Con- 


ner; - 

A bill (S. No. 378) for the relief of William P. | 
Bowhay; and 

A bill (8. No. 468) to amend an act entitled 
“An act to organize an institution for the insane 
of the Army and Navy and of the District ef Co- || 
lumbia,‘in said. District. i 


', HUNTER. I hope the Senate will not || 


> POST OFFICE. DEFICIENCY BILL. 

The PRESIDING OFFICER. The Chair will 
state that, the hour for the consideration of the 
special order having arrived, it is the duty of the 
Chair to announce that as the first business in 
order. 

Mr. HUNTER. I hope it will be taken up. 

Mr. BIGLER. I ask unanimous consent to 
present a report. 

Mr. HUNTER. I hope the unfinished busi- 
ness will be taken up, and that the Senator. will 
not ask me to give way. I am anxious to have 
the bill disposed of to-day. My friend from Ma- 
ryland [Mr. Pearce] has the floor, and I wish 
him to go on and let us make what progress we 
can to-day.. I think we can get rid of the bill if 
my friends will not ask me to give way. 

Mr. BIGLER. Allow me to dispose of my 


case. 

Mr.HUNTER. There are severalbehind. If 
his were the only one I should give way. 

Mr. LANE. ‘I desire to inquire of the chair- 
man of the Committee on Finance, whether, if 
his bill comes up, he will insist-on its considera- 
tion when the hour arrives: for the consideration 
of the Oregon and Washington war debt bill? 

Mr. HUNTER, Iwill say to my friend from 
Oregon that this bill is in order, and when appro- 
priation bills are in order I cannot give way for 
anything else, and especially as my friend from 
Maryland hasthe floor. Hecommenced aspeech 
on Saturday, and we adjourned for him to go on 
to-day. 

Mr. LANE. I cannot consent to let this day 
pass by without having a vote on the Washing- 
ton and Oregon war debt bill, if I can help it; and 
if it is insisted thatthis bill shall be taken up, and 
it will deprive me of the right and privilege of 
having that bill considered to-day, í must be al- 
lowed to go on and make a speech until the hour 
arrives when the war debt bill is taken up. 

Mr. PEARCE. I hope I may be allowed to 
goon. We are losing time by this discussion. 
It will be sufficient to make this point hereafter. 

The PRESIDING OFFICER. The business 
now in order is the hill on which the Senator from 
Maryland has the floor. 

Mr. LANE. Then, Mr. President, I move 
that the consideration of all other business that 
interferes with the consideration of the war debt 
bill be postponcd— 

Mr. PEARCE. I must object to anything being 
done while I am entitled to the floor. 

The PRESIDING OFFICER. The motion of 
the Senator from Oregon is not in order. 

Mr. LANE. Is it not in order for me to make 
the motion ? 

Mr. PEARCE. No, sir. 
set me aside for to-day. 

The PRESIDING OFFICER. The Chair will 
inform the Senator from Oregon that his motion 
will not be in order until one o’clock. . 

Mr. BIGLER. Iwill suggest to the Senator 


That motion may 


from Oregon that thehour having arrived at which į 


the Senator from Maryland had the floor, without 
his consent, he cannot make the motion. 

Mr. LANE. 1 did not know that. 

The PRESIDING OFFICER. The bill (H. 
R. No. 503) making further appropriations for 
the service of the Post Office Department during 
the fiscal year ending June 30, 1860, is now 
before the Senate as in Committee of the Whole, 
on which the Senator from Maryland is entitled 
to the floor. 

Mr. PEARCE. Mr. President, when the Sen- 
ate adjourned on Saturday, I was endeavoring to 
show how largely the expenditures of the postal 
service had increased within the last ten years. 
The last statement I made was that there was an ap- 
propriation in the bill now pending of $3,126,000 


that, in the first bill which passed at this session 


of Congress, there was an appropriation of | 


$2,400,000 of the same character. Adding these 
two sums together, and deducting the sum from 
the whole of the appropriations out of the reve- 
nues of the Department and out of the Treasury 


| for the support of the Post Office establishment 
| during the present year, we should have a balance 
| about equivalent to the estimated expenditures of 


the year. The Postmaster General, in December 
last, estimated the expenditures of the present year 
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at about fifteen million dollars. A subsequent esti- 
mate putsthem at $15,766,000; but of this $822,000 
are stated to be for the transportation of mailson 
Puget Sound, and that accounts very nearly fer 
the apparent discrepancy. 

Then, sir, the appropriations which are asked 
for now, deducting from the whole sum the 
amount to be paid out of the Treasury by these 
two several items, would make an expense of 
about fifteen million, and a deficit of $5,500,000, 
But besides this, we have a standing permanent 
appropriation out of the Treasury of alittle over 
a million, so that the real sum chargeable upon 
the Treasury for the Post Office support would 
be about six million five hundred thousand dol- 
lars or six million six hundred thousand dollars 
for the incoming year; and the sum required for 
the service of this year, with the amounts appro- 
priated during this year for the deficiency of the 
last, will require, from the postal receipts and the 
Treasury together, over nineteen million dollars. 

In 1790, when this Government began its oper- 
ations, the Post Office was a self-supporting estab- 
lishment. During that first year there was a small 
deficit of about five thousand dollars. From that 
time, regularly, for sixty years, the Department 
had generally sustained itself, or hadeven yielded 
an excess of receipts over expenditures into the 
Treasury; but after we passed the acts of 1845 
and 1851, the revenue began to fall off, and the 
result has been greatly to incregse the deficit, 
amounting, as I showed you, in 1859, to between 
seven and eight million dollars. Even as late as 
1836, Congress, which passed an act in that year 
to reorganize the Department of the Post Office, 
provided that it should be supported out of its 
receipts. This practice and principle, therefore, 
which has pervaded the system from the begin- 
ning of the Government for about sixty years, has 
been departed from within the last nine or ten 
years; and this demand of an appropriation out 
of the Treasury, for the support of that system, 
has now swollen to the amount of at least seven 
million a year. 

Now, sir, why is this? How has it happened 
that an establishment of the Government, which 
generally sustained itself for sixty years, and 
| which even contributed moncy to the general pur- 
| poses of the Government, is now a beggar at the 

freasury year-after year? I think it is mainly 
due to the legislation of Congress; no doubt in 
some small degree; at all events, to the head of 
| the Department looking beyond the true scope of 
its operations, considering it not as a mere postal 


|| establishment, but as machinery to be used for 


the general benefit of commercial interests and 
objects, and for the transportation of passengers 
and the settlement of new and uninhabited regions. 
I say this, because we have established mail routes 
where the receipts will not bear an appreciable 
ratio to the expenditures; because we have had 
some river service where it might have been 
cheaper, and even better, performed by other 
modes of conveyance; and because we have had 
mails transported in the post-coaches with two or 
four horses, when the proper system of transport- 
ation, looking to economy, would have been to 
advertise star-bids, and cause the mail to be car- 
| ried in such manner as the contractor might most 
conveniently and economically perform the service. 

Now, sir, let me look at some of the items of 
| this expenditure. Our Pacific mail service is a 
very large one, and a very unproductive one for 
the most part. The Postmaster General, in his 
report, states that there are, or rather were till 
| lately, six Pacific routes. First, there is one from 
; New York and New Orleans, by way of Panama, 
to San Francisco, semi-monthly, costing $738,250 
per annum, and its annual receipts are $299,972. 


i 
| 
i 
| 
H 


; i That is the most productive of all the routes, and 
to be paid out of the Treasury in aid of the postal j 
receipts for the support of the establishment. | 
Not having the bill before me, I omitted to say | 


the only one in which the receipts approximate 
even to one half of the expenditures. The next 
is the route from New Orleans to San Francisco, 
by way of Tehuantepec, which is stated at an 
annual cost of $250,000, and the annual receipts 
at $5,276. That, I believe, has been discontinued. 
The thirdis, from San Antonio, by way of El Paso, 
to San Diego, semi-monthly, and weekly from 
San Antonio to El Paso and Fort Yuma. That 
cost $196,947 a year, and the annual receipt was 
| $601; being an expenditure of more than three 
| hundred dollars to every dollar received. Then 
there is the route from St. Louis and Memphis, 
i by way of El Paso, to San Francisco-——the Butter- 
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field route—occasioning an annualcost of: 600,000; 
with annual receipts of $27,000. From Kansas, 
Missouri, to, Stockton, California, ther ‘was a 
monthly mail, at ar annual costo 79,999 


it $80,000—and it yielded only about twelve h 
dred and fifty-five dollars; an expenditure of about 
seventy-five dollars for one received. The Post- 
master General mentions’a singular fact in regard 
to this route. These $1,255 of receipts are almost 
all the produce of a part of the: route on which 
they supply certain small intermediate places, 
Neosho and Albuquerque. Between the two ter- 
mini there is actually scarcely anything that can 
be called a transportation of the mail. The Post- 
master General statcs that at Stockton, one end of 
the route, but a single letter was received, and 
that at the other end of the route there were ‘but 
two letters and twenty-six newspapers received 
in nine months, Then, if we deduct the $1,255, 
the amount of the receipts, from the general ex- 
denditure, and consider that. stim as sufficient to 
pay for transporting the mails between Kansas 
and Albuquerque, and Neosho, the internicdiate 
places from which that revenue is derived, we 
shall have nearly sevetity-nine thousand dollars 
of expenditure left for the route between thé two 
termini, on which there were carried both ways 
three letters and twenty-six newspapers. [Laugh- 
ter.] That would bean amount of nearly three 
hundred dollars for édch letter and newspaper. 
But this may not be accurate; it may be that the 
expense of transporting the mail between these 
little offices, which yield a revenue altogether of 
$1,255, may be much greater than this sum. If 
it cost half the contract sum of 880,000, the cost 
of transporting thee letters and twenty-six news- 
papers is $1,500 each.. At all events, it must be 
evident to the Senate that the transportation of 
this mail between the termini of this route has 
been most inordinately expensive; so expensive, 
indeed, that you cannot speak of the receipts as 
amounting to anything—they aie not appreciable 
atall. This route was also discontinued in June 
fast. Then the route from St. Joseph, Missouri, 
by way of Utah City, to Placerville, which was 
a weekly mail, cost annually $32,000, and yiélded 
only $5,412; an expenditure of sixty dollars to 
every one reccived on that route. 

The gross annual disbursements for these six 
routes are thus shown to have been $2,184,000, 
while the receipts were but $339,000; the greater 
part of which came from the ocean mail from New 

ork, by way of Panama, to San Francisco. The 
annual expenditures for local niail service in Cal- 
ifornia, Utah, Washington, and Oregon, are about 
five hundred and eight thousand dollars. Add 
that to the $2,184,000, and you have an aggregate 
of $2,693,000 appropriated for the service of the 
Pacific mails, and the local service of those States 
and Territories. They contain aboutsix hundred 
and fifty thousand people; and if the postal ex- 
penditures for the rest of the people in this Union 
were in exact proportion to these, the postal ser- 
vice of the country would cost about one hundred 
and twenty-six million dollars per annum. 

Now, sir, 1 do not mean to say, that because 
these expénses are so great, it would be proper to 
out them down toa pro rata allowance. Distant 
regions of the country must be supplied with mail 
matter; and they must, especially when they are 
sparsely settled, be supplied at much greater ex- 
pense than the thickly settled portions of the 
Union ; but certainly there should not be a dispro- 
portion of expenditure so great as there is now. 
The reformation of that properly belongs, not to 
the Committee on Finance, but to another com- 
mittee which has the subject in hand, and which, 
T believe, has reported a bill for the purpose of 
reducing very largely these expenditures. The 
bill reported by the Senator from California, [Mr. 
Gwry,] 1 think, contemplatés an expense ofabout 
one million four hundred thousand dollars. It is 
not for us to undertake to reform this system; but 
it is high time that Congress looked at all these 
facts, and saw the enormous disproportion of ex- 
penditures to reccipts, and brought it down to 
something a little more reasonable. 
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. The river or steamboat routes are very éxpens- 
ive. The Postmaster.Genéral mentions the routé 
from St. Paul to New Orleans, costing some 
$328,000, and yielding so small an amount of rèv- 
enue that he does not ever state it; for he says it 
is not worthy of. being taken into consideration. 
That service, I believe, he has discontinued, sub- 
Stituting for it railroad service, and supplying by 
lateral routes to the points on the Mississippi 
river, which alone this mailwas competent to 


supply. 

i Mht Postmaster Gencral mentions also thé 
franking privilege, the abolition of which would 
relieve the Department of a very great expéndi- 
ture. The franked matter now sent through the 
mail is estimated to cost about one million eight 
hundred thousand dollars per annum. I dé not 
suppose that the abolition of the franking privilege 
would relieve the Department to that extent, be- 
cause the contracts are now made with reference 
to it, and they would only be going out by annual 
installments, one every four years; but no doubt 
if the franking privilege were abolished,, aiid we 
should cease to send the immense number of 
heavy documents which the mails are transport- 
ing through all parts of the country, We should 
be able to make contracts after a time at areduced 
rate of expense. Certainly, I think, we should 
be able to do go in all the service excépt the rail- 
road service, as to which there is a diffoully that 
is perhaps not to hë overcome at all, though the 
Postmaster General recommends, inregard to that, 
that we reduce the maximum to be allowed to 
any railroad company one third. There are now 
something like one hundred and thirty-eight rail- 
road routes in the United States were the com- 
panies decline to make any contract atall. They 
carry the mails, refusing positively to make con- 
tracts, and the Department is compelled io make 
temporary arrangements with them as best it can. 

Now, sir, what will be the effect of refusing to 
strike out the portion of the bill which relates to 
the restoration of the inland service on all routes 
under contract on the 4th of March, 1859? I'take 
it that you restore all thosc routes, the great èx- 
pensiveness and small production of which I have 
showh. They are included in the inland service; 
they must be restored, under the terms of this 
bill; and Ido not know that the Postmaster Gen- 
eral, if you do restore them in these terms, will 
think himself at liberty, under the general au- 
thority of Jaw which he has exercised, and which 
I have no doubt rightly, to reduce that service 
after such peremptory restoration by Congress. 
He may or he may not, Certainly, if this is to 
be considered mandatory on him, I think we ought 
not to pass any such provision. It seems to me 
very clear that no member of this House would 
think it proper to direct the restoration of routes 
the expense of which is sixty times the amount 
of their receipts; which seem to have been estab- 
lished not for the transportation of the mail so 
much as for the purpose of opening settlements 
through country not now settled, and which pass 
through regions, portions of which, I will ven- 
ture to say, are not capable of settlement, and 
never will, for the most part, be the abodes of 
civilization; and which mever will require, and 
certainly cannot justify, such enormous postal 
expenditure, 

Genilenen have asked by what authority has 
the Postmaster General curtailed the service upon 
these routes. His letter was read at the Secre- 
tary’s table on Saturday; and I think it is a com- 

lete vindication and establishmentof his power, 
if, indeed, it werc necessary to undertake to es- 
tablish. a power which the Postmaster General 
has exercised from the very beginning of the Goy- 
ernment, and which, though it may not be given 
to him in express terms by the act of 1825, 1s ne- 
cessarily given to him by thatact by unavoidable 
implication. The Postmaster General states that 
this authority has always been exercised from 
the beginning of the Government; and in 1825; 
when an act was. passed reducing into one the 
provisions for the organization of the Post Office 
Department, its first section required the Post- 


pensation’’—a manifest absurdity. There is no 
law, as he says, which prohibits Ae reduction of 
the compensation pro rata, and it seems ordinarily 
to bė the proper and the equitable rule. Excep- 
tional cases there may be, and there arc; and t YJ 
Postmaster General has sometimes, in such, in- 
stances, not adhered strictly to that rale.. There 
may have been cases of hardship which have not 
reached his ear; but I understood him to say the 
other day, that there had not. been a case men- 
tioned at that time in Congress, so far as he was 
aware, which he could not show, by a counter 
statement of facts, or a counter argument, to be 
destitute of merit... But, sir, be that as it may, it 
seems to me perfectly proper that the Postmas- 
ter General, the head of this Department, whose 
duty it is to be acquainted, not only with its gen- 
eral principles, but with all its special details; who 
has the best opportunity of knowing what those 
special details are, and of regulating the allow- 
ances equitably with a ful] knowledge of the facts, 
isa much better agent for that purpose than this 
House, or both Houses of Congress, can possibly 
be. Rut if his discrétion shall not be equitably 
applied to any case of extraordinary hardship, 
then, it seems to me, the proper. way.to remedy 
such a matter is not by general law introduced in 
the appropriation bills, but by a special. applica- 
tion to Congress, covering all cases of. service: re- 
duced or discontinued; setting forth all the facts 
which show the particular hardship and right to 
relief. 

_ The second item of this section of the bill which 
the committee propose to strike out isthe allow- 
ance for the steamer Isabel. That service is pro- 
posed to be restored at.$50,000 a year. The Post- 
master General states all the receipts from the 
Cuban postage, as well as the intermediate post~ 
ageatKey Westand Savannah, at about ten thou- 
sand dollars. : The Isabel was being built in the 
year 1848; she has been on this line about.ten or 
cleven ycays, and has received half a-million of 
the public money—cerlainly more than. twice as 
much as she could have cost.: She is ably, com- 
manded, very ably commanded, and has per- 
formed the service with great regularity and dis- 
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patch;, but it seems to me to be a very: improper 
thing: for Congress to be making. congressional 
contracts, as we call. them, for the transportation 
of the mail. They tie the hands of the Depart- 
ment; we are very often misled in making such 
‘contracts, and we very often make them at rates 
far beyond.those at.which.the same amount and 
efficiency of service could be rendered by others 
willing to contract for less. Now, the Postmaster 
General has told me that he can have this service 
performed by other parties at $20,000a year. ‘The 
committee, therefore, thought, às we had given 
up in every other case the system of congres- 
sional contracts for the transportation of the mail 
by.the ocean, it would be better to strike out this 
provision, and restore the service by allowing 
offers for competition. That is, at all events, the 
fairest way. There is no partiality or private 
advantage given to anybody by that system. We 
secure the performance of the service at a less rate 
of cost to the Government, and do no injury to 
any one. We are, certainly, under no obligation 
to restore the contract to this particular vessel and 
her owners. They will have an opportunity of 

getting. the contract by competition. Before I 

conclude, I shall propose to modify the motion of 

the committee, with their consent, so that we ma 
first strike out those portions of the section which 
it is desired to strike out, and have the question 
put on the insertion of the provision in regard to 
the Isabel route as a separate motion. 

Then, sir, there is another provision, in what 
we propose to strike out, to which I would ask 
the attention of the Senate for a very few mo- 
ments. Itis that 

“ Where the service has been actually performed by the 
contractor; notwithstanding such discontinuance, the Post- 

- master General shall pay the contractors as if no change 
had been ordered ; but the Postmaster General shall not be 
required to restore the service on any of said routes beyond 
one daily maileach way, nor to interfere with any changes 
of service that may have been made without reduction of 
price.” 

Those last words are rather singular, and seem 
to intimate that the price—the money—was the 
thing they were after. The Postmaster General 
when he came into office found himself without 
any moncy appropriated by Congress for the use 
of his Department. Undoubtedly, the reduction 
which he has made must have been influenced by 
that circumstance, as well as by those general 
principles which ought to regulate him in regard 
to the establishment or curtailment of service. He 
has curtailed the service in many instances where 

the public interest did not require it. In others, 

doabtlcas, he has curtailed it because he had no 
money to carry on the Department, and it became 

a matter of necessity, not of choice or discretion, 

whether he would keep up the service as it was 
on the 4th of March, 1859. Butif you say that, 
where the contractors have been willing to carry, 
and have carried, the mails in cases where, for 
example, the service has been reduced to a tri- 
weekly mail, the Postmaster General shall still 
pay them as if he had not made any such reduc- 
tion atall, it seems to me you authorize all the 
contractors throughout the Union, whenever the 
Postmaster General shall order a curtailment of 
the service, to set him and his authority at defi- 
ance, and make the interest of contractors, and 
not the discretion of the Department, the govern- 
ing power. I cannot but think that this is rather 

a reproach upon the Postmaster General, which 

Tam not willing, for one, to throw upon him. 

Mr. HAMMOND. Will the Senator allow me 
to interrupt him a moment? 

Mr. PEARCE. Yes, sir. f 

Mr. HAMMOND. twas called out just now 
and was absent when the Senator was speaking 
about the Isabel. I am informed that he stated 
that the service for which the owners of the Isa- 
bel ask $50,000, can be performed for $20,000. 
Now, I shauld like to know from the Senator 
whether:there has been any specific offer, any- 
thing reliable, or whether this isa mere vague idea 
and conjecture thrown out. I have heard of it 
before; but we must act upon something more cer- 
tain and specific than any general talk of persons 
opposed to the line, 

Mr. PEARCE, I was informed by the Post- 
master General that the service proposed to be 
performed by the Isabel would be performed by 
others ‘at the rate of $20,000.a year, Whether 
that offer was made by a responsible party, who 
had proper vessels or not, I do not know; nor is 
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it at all important for. the Senate to. consider. If 
there are such parties who have proper vessels, 
who are willing to do this service at the rate of 
$20,000 a year, there should be no obstacle in our 
legislation to their getting the contract. 

Mr. HAMMOND. Notatall.. 

_ Mr. PEARCE, What we propose is, to sub- 
mit this service to the competitors, to bidders, fix- 
ing $50,000 as the maximum of compensation to 
be allowed in any case. If there are no parties 
ready to perform it at that price, those who are 
ready to perform it at something more may get it. 
The owners of the steamer Isabel will get it, if the 
view of the Senator be correct.. If there beno one 
able and willing to take the contract at a lower 
rate, the Isabel, which is ready to do itat this rate, 
will have it, of course. But I do not think it is 
proper to deprive the Government of the oppor- 
tunity of getting the service at less cost, by making 
it mandatory on the Department to make a con- 
tract with the Isabel at $50,000. I only want it 
left open to competition. If the facts are as the 
Senator from South Carolina supposes, the Isa- 
bel will. be continued in the service. If not, she 
ought’ not to be continued in the service. If per- 
sons having proper vessels are ready and willing 
to contract at a less rate, there should be nothing 
in our legislation to prevent it. 

I shall not at present trouble the Senate further 
on this subject. My object is to have these amend- 
ments made to the bill, which seem to me most 
proper; and I now have the authority of the Fi- 
nance Committee to vary the motion submitted 
by them; and the first amendment, therefore, will 
be to strike out the part of the bill indicated. 

Mr. GWIN. As a member of the Finance 
Committee, and one of those who agreed to this 
report recommending the striking out of this part 
of the bill, I think it is proper that I should say 
something in reply to the Senator from Mary- 
land, particularly in regard to the mail service on 
the Pacific coast. 

Mr. COLLAMER. Before the Senator pro- 
ceeds, I desire to ask what is the exact question 
now before the Senate? 

Mr. FESSENDEN. On striking out. 

Mr. COLLAMER. The question is, as I un- 
derstand, on striking out that provision of the bill 
preposing to restore the discontinued service, and 

has nothing to do with the overland Pacific ser- 
vice. 

Mr. HAMMOND. I think I can state the 
proposition before the Senate. The proposition 
vefore the Senate now is the amendment of the 
Senator from Louisiana, [Mr. SLIDELL, ] requiring 
that the two mail routes, the one from Charleston 
via Key West to Havana, and the one from New 
Orleans via Key West to Havana, shall be united. 

Mr. HUNTER. That proposition is notnow 
pending. It will come up hereafter. The Com- 
mittee on Finance have so modified their amend- 
ment that there is now nothing before the Senate 
except the question of striking out all that por- 
tion of the bill which has been indicated. If we 
should succeed in that, then there will come upa 
proposition to insert the amendment of the Com- 
mittee on Finance in regard to the Isabel line. As 
the matter now stands, our proposition is not to 
strike out and insert, but we have made a motion 
to strike out this proviso, and a motion to insert 
the other proposition in a different placo—not in 
the blank to be created by this striking out. 

Mr. GWIN. I shall only occupy the Senate 
a short time for the purpose of making some re- 
marks in reply to the Senator from Maryland, in 
regard to the mail servfee between the Atlantic 
and the Pacific coasts. His remarks were general; 
but as he is the first Senator who introduced the 
subject, I wish he had given the history of that 
service from its commencement. 

It is well known tothe Senate that the firststeam- 
ship service between the A tlanticand Pacific coasts 
originated under the law of the 3d of March, 1847, 
before California was a portion of the Confeder- 
acy. By that act, a line of steamships was estab- 
lished, running semi-monthly from New York to 
the Isthmus of Panama, and monthly from there 
to Astoria, at an annual cost of aboutsix hundred 
thousand dollars, without the expectation of re- 
ceiving any revenue, or scarcely any, from the 

ostages for the conveyance of letters or papers. 
‘lence it was paid for out of the Treasury, and 
not charged to the Post Office Department at all. 
Itwasa charge upon the Navy Department, This | 


-was the only service we had to the Pacific coast 


for ten years. If the Postmaster General says 
that this. has been the cause, as we are to-infer 
from the Senator’s remarks, in part of breaking 
down the Department, he does not understand its 
history; but, with all due deference to the Senator 
from Maryland, the Postmaster General does not, 
I think, make this a prominent cause of the em- 
barrassment of his Department. 

As I have said, for ten year's this was the onl 
mail service between the Atlantic and Pacifi 
States. In 1851 it was made a semi-monthly ser- 
vice, from Panama to Astoria, at an increased com- 
pensation. making the aggregate $738,000, includ- 
ing the transit across the Isthmus. The postage 
originally was forty cents on a letter; which was 
reduced in 1851 to six cents, and increased after- 
wards in 1853, I think, to ten cents a letter. In 
1857 it was the determination of Congress to 
change the system of transporting the mails to the 
Pacific coast, and to inaugurate a system of trans- 
portation across the continent. Then it was that 
the propriety of establishing the great overland 
mail route was ‘brought before the Senate and 
elaborately discussed. It was then supposed by 
many Senators to be entirely impracticable to 
carry the mails across the continent, and by all, that 
a great inducement should be held out to capital- 
ists to invest their capital in the enterprise; and 
hence, a very large subsidy was granted to make 
the experiment— 300,000 for a semi-monthly, 
$450,000 for a weekly, and $600,000 for a semi- 
weekly mail. The Postmaster General made the 
contract for. semi-weekly service, and it went into 
operation. It was intended to supersede the ocean 
service entirely, es was most emphatically stated 
in debate when the law passed, and it was ne- 
cessary to incur an increased expenditure during 
the time the one service was going out and prep- 
aration was made to start the other. The large 
item for oceanic and inter-oceanic service, to which 
theSenator alluded, was for one year’s service, and 
was not expected to be continued longer than the 
overland service could supersedé the ocean service. 

There were other important considerations that 
induced Congress to originate the system of over- 
land service, connected with the settlement and 
development of the country through which these 
routes passed. Afterwards, in order to demon- 
strate which was the best, the Postmaster General 
established several routes. Whether it was wise 
economy or not, is a question yet to be determ- 
ined, The Salt Lake route was established when 
we had a war with the Mormons, rendering it 
necessary to have more constant mail communi- 
cation. The first route established was from San 
Antonio to San Diego, at a vast expense, to 
make the experiment whether we could cross the 
Indian country, two thousand miles, and carry a 
mail at all; and a clause was put in that contract, 
that whenever an increased service was estab- 
lished under another contract, it was to be discon- 
tinued. This experiment of carrying the mails 
across the continent is a success; and I do not 
regret the expense it has cost the Government to 
prove it a success. ` 

I admit this enormous expenditure, to which 
the Senator has alluded, was an cxperiment to see 
if the mails could be carried across the continent, 
and the ocean service, going thousands of miles 
out of the United States, could be dispensed with. 
The present Postmaster General, since he came 
into office, has discontinued one of these overland 
routes and curtailed the service on two others. 
I am against this proviso of the House which 
directs the restoration of the route discontinued, 
and the restoration on one of the routes curtailed. 
This. route, fron San Antonio to San Francisco, 
was merely an experiment to ascertain whether 
or notthe mails could be carried overland through 
the desert, inhabited mostly by Indians. There 
were four routes; one from San Antonio to San 
Diego; the present great overland route, intercept- 
ing the first north of San Antonio, ahd running 
for a thousand miles over the same ground; the 
route from Kansas City, by way of Santa Fé and 
Albuquerque, to Stockton, (the thirty-fifth parallel 
route;) and the Salt Lake route. 

For ten years the ocean service to the Pacific 
was not charged to the Post Office Department, 
It was first put in the naval appropriation. bills, 
and afterwards in the mail steamer bills. During 
the last year, owing to the failure of the Post Of 
fice appropriation bill, the Postmaster General 
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reduced all this service except the great overland 
mail, which he could not do, according to the opin- 
ion of the Attorney General, without violating the 
law, for it was a legislative contract. The Post 
Office Committee of the Senate have been endeav- 
oring, for the last five or six months, to establish 
a system of overland mails, in order to reduce the 
expenses and to do away entirely with carrying 
the mails by the ocean line, which we could do, 
in my judgment, if we could abolish the franking 
privilege. ‘That would greatly diminish the ex- 
pense. We have a bill before the Senate, which 
we have been endeavoring for two months past 
to get considered, which I think will decrease 
the expenditure very nearly a million dollars, 
and double, if not quadruple, the efficiency of the 
service, 

I wish merely to state, so far as the Senator’s 
allusion to the service of the Pacific coast is con- 
cerned, that it was an entirely new and untried 
system, transporting the mails nearly three thou- 
sand miles across the continent on the great over- 
land mail, and on otherroutes two thousand miles, 
or approaching it, and through a country mostly 
uninhabited by white men, but filled with Indians, 
and communicating between thesettlements on the. 
Atlantic and Pacific States, to see whether or not 
the mails could be thus transported semi-weekly 
instead of semi-monthly. I think the experiment 
has been successful; but it must necessarily cost 
money in making it the permanent policy of the 
Government. l am in favor of continuing the 
rate of letter postage at ten cents, We on theather 
side of the mountains have never objected to that 
rate if we could only have our communications as 
rapidly as possible. I believe we can establish 
a system by which the expenses can be reduced 
$1,000,000, and we can have a daily mail, on the 
central line, within eighteen days from the Mis- 
souri river and San Francisco. The extreme 
northern service is to be provided for, We area 
great people—our country running from the Gulf 
of Mexico to the forty-ninth parallel; and we have 
settlements on the Pacific coast from 32 to 490, 
and it is the duty of Congress to supply that coast 
with mail facilities. I was in favor of striking 
out this proviso, in order that, if the House in- 
sisted on it, we might be enabled to devise a plan 
by which the restoration could be effected with- 
out injustice to any portion of the country, and 
without forcing the continuance of improper and 
unnecessary routes. 

Now, in regard to the local service in Califor- 
nia, I am perfectly confident that, at the time the 
reduction took place, they were carrying the mails 
on the principal routes curtailed in that State 
oftener than the contracts require. That is to 
say, where the contract called for service six times 
a week, they were carrying the mails seven times 
a week; and where the service was uri-weekly, 
they were carrying the mail six or seven times a 
week; and when the Department reduced the ser- 
vice, from six times a week to tri-weekly, they 
still continued to carry the mails seven times a 
weck, under a regulation of the Department which 
provides that if a contractor runs his stages more 
frequently than his contract requires, he shall 
carry the mails by every stage. The stages on 
those routes were running daily on account of the 
passenger travel, and they carried the mail, as the 
Post Office agent required them to do, under the 
regalations of the Department. When the ser- 
vice was reduced, they could not stop their stages 
and bring them down to semi-weekly or tri- 
weekly, because the accommodation of the public 
had to be provided for; and if they had not carried 
the mails, the express companies would have 
taken the letters seven times a week, and charged 
our citizens ten cents a letter; when, if the mail was 
conveyed daily, they would have received them for 
three cents. In my judgment, the local service 
in California may be well left to the discretion of 
the Postmaster Gencral, for he himself would say 
at once that, if he had had the proper appropria- 
tions, he would not have curtailed it. I wish to 
put this proviso in such a form that the.responsi- 
bility shall be on the Department of restoring the 
service which is absolutely needed. Some por 
tions of the proviso I am in favor of; but I thought 
it was better to strike it all out, and have a com- 
mittee of conference. 

Mr. MALLORY. Mr. President, I listened to 
the honorable Senator from Maryland withagreat 
deal of pleasure, and I concur with him in much 


thathe hassaid about the enormousexpenses ofour 
Post Office Department, and the necessity of re~ 
ducing our public expenditures in that respect. I 
cannot concur, however, in a disposition which has 
been shown to Stap toe line between Havana, Sa- 
vannah, and Key West; and while I accord tothe 
Postmaster General an earnest disposition to do 
what is right, and the highest integrity, which he 
has brought to bear on this subject, and feel, in 
common with others, grateful to him that he has 
brought these enormous expenditures to our no- 
tice, and while I am ready. to cooperate with him 
in any just measure of retrenchment, I think, on 
reflection, the Senate will hardly be willing to 
reduce this special line, when the paltry sum of 
$90,000 shall be contrasted with the great benefits 
the country derive from it. If you strike out the 
provision of the House, you get entirely rid of 
the line without any provision for it, unless you 
adopt that which the Committee on Finance have 
adopted; and 1 think I sce a disposition on the 
partof that committee even to get rid of their own 
amendment, if possible. 

oMr, PEARCE. The Senator is mistaken in 
that. 

Mr. MALLORY. It may be very well, sir, 
for the Senate to understand how that line origin- 
ated, and why it is that this particular vessel is 
mentioned in this clause. I have never voted, to 
my knowledge, for any special legislation. On 
principle I am always averse to it. I am not en- 
tirely convinced that I am altogether correct here, 
for on broad principles I object to special legisla- 
tion; but I feel bound to give the reasons which 
have operated with others. In 1847, Congress 
passed an act creating this line, and appropriating 
the sum of $50,000 to put service Gn it. Why 
was it? It was because a large and important sec- 
tion of the country was without a mal, 

Mr. COLLAMER. I think the Senator is mis- 
taken. Congress never passed an act of that sort. 
They did pass an act by which they authorized 
the Post Office Department to set up foreign mails, 
and the Post Office Department set up one to 
Southampton and Bremen,and one to Havre, and 
put on those lines the steamships Washington 
and Hermann, The Post Office Department, un- 
der the same authority to setup forcign mails, of 
its own motion set up the $50,000 Isabel contract 
without any special act of Congress. 

Mr. MALLORY. I think what I have said is 
entirely consistent with the explanation of the 
honorable Senator from Vermont. 

Mr.COLLAMER. There is this difference in 
it: he paid for it out of the Post Office funds. 

Mr. MALLORY. Precisely. I had something 
to do with the passage of the act for the establish- 
ment of these lines myself. The Senator is en- 
tirely correct in what he says. I donotsay there 
was an act passed for this particular line; but 
there was an act passed in 1847 by which service 
was authorized to be put upon it. I was more 
desirous to get the date right. Under this act, 
giving authority to establish this line, the Post- 
master General advertised for service to be car- 
ried in a ship of not less than one thousand tons, 
and which might be, upon an emergency, used as 
a war vessel, or converted into a war ship. There 
were other bids, but the bid of Mordecai & Co. 
was taken, and the ship was built in Baltimore— 
more than a thousand tons, her tonnage is a little 
over eleven hundred—confessedly one of the finest 
steamships, if not the best, of her size that ever 
has been built in our country. As an evidence of 
it, she has been running now ever since 1848, is 
still upon the ocean, and is in perfectand mordut 
order, because during two months in each year she 
is laid up by her owners and another steamer 
supplies her place, and she undergoes a perfect 
renovation, and has been, perhaps, thoroughly 
fastened and refitted three or four different times 
since she was built. 

A portion of this country, as I mentioned be- 
fore, wasentirely destitute of a mail, embracing the 
very great commercial interests congregated about 
the Florida reefs, where, from thattime to this, and 
for the ten years preceding, we may say, perhaps, 
that the amount of property involved in marine 
losses has averaged from a million to two million 
dollars per annum. That property is the min- 


gled property of the whole Confederacy—the prod- | 


uce of the great West, the shipping of the East, 
and the seamen of the eastern and middie States— 
property in which the State of Florida, indeed, 


had very little. interest. — Independent of that, the 
Government was constructing two'important for 
tifications to guard the Gulf stream. They-hbad 
very large forces, involving very large expendi- 
tures there. At the island of Key West. they: 
established an admiralty court and a: military: 
Station and naval station.. There were other. im-=. 
portant national reasons which demanded ‘mail 
communication. Without some such line ag thia,: 
they were totally divested of it. The Isabel was 
pet on the line; and she.has continued to perform. 

er trips with a regularity which has been wnpre- 
cedented in this or any other country; I have 
before me letters.of the American consuls at Ha» 
vana, and of underwriters of various States of the 
Union, all of which go to show that her coming 
to Havana was looked upon as regularly as ‘the 
risingrun. She was scarcely ever an hour be- 
hind time. It is fair to observe that, had not this 
clause been put into the bid, that the vessel was 


to be a thousand tons and: to: be Susceptible of 
being converted to war purposes, the owners, for 
the trade between Havana and Charleston, and 
Savannah and Key West, would never have built 
a vessel of that size or of that character. The 
trade and the passengers would not warrant it; 

I will say here that the actual expenditures of the 
vessel, as shown by her own books, after. investi- 
gation, must be, for labor and coal alone, $8,000 
per month. These expenditures arose, of course, 
out of the conduct of the Department itself in re- 
quiring a vessel of this kind.. Now, at this time 
to discard the Isabel, without finding any other 
line for her, as a matter of course is to, throw her 
on the hands of the owners. Of. that, erhaps, 
they cannot complain of the Government A merely 
state all the facts. 

Whether this view shall be sufficient to justify 
this special legislation for the Isabel, Iwill, not 
undertake to say; but I will answer this proposi- 
tion, in order that we may not be mistaken about 
the subject. The bid for this route has heretofore 
been an open bid.. The Postmaster General has 
not made the contract especially with the Isabel 
without calling upon the world at large; but no’ 
offer has been received at the Post Office Depart- 
ment, during either the second or third times it has 
been offered, for any lower sum than the $50,000. 
The Isabel has always been the. lowest bid pro- 
posed, and if you leave the question an open one, 
she may still be the lowest. offer; but the Isabel 
has received, in fact, $60,000, in this wise: the 
offer contem plated $50,000 for semi-monthly trips 
during ten months of the year, and during the two 
other months, that were required for the renova- 
tion of the vessel, the contractor was required to 
carry the mails in sailing vessels at:a very small 
cost, giving a very small charter.. Unfortunately, 
that was at a season of the year when there was 
very little wind, in the months of July and August, 
and the mail generally took a month from Charles- 
ton to Key West; so that it, in fact, amounted to 
no facility at all. At a subsequent day, Congress 
gave $10,000 additional for the mail to be carried 
during those two months by steam; so that, for 
steamer service heretofore, the sum has been 
$60,000, instead of $50,000, a year. 

The idea has been thrown out—I suppose it is 
not seriously put by the Senator from Maryland, 
but he says ie is informed by the Postmaster 
General that this service can be put on for $20,000. 
The Senator from Maryland will do the subject 
the justice to agree with me that this, is a very 
common method of underrating the services of 
contractors on any given route, and endeavoring 
to make some alteration to their disadvantage, 
The bid has been open to the world heretofore, 
and no offer less than this sum has been received; 
and I undertake to say that the Postmaster Gen- 
eral has not before him this day any letter, any 
specific offer, for a less sum than $20,000, There- 
fore, the mere opinion thrown out, even though 
it comes from te Postmaster General, that he 
thinks he can get the service done for a less sum 
of money, I trust will not hold with the Senate; 
for whether -the bids be open or not, I have not 
the least donbt that the Isabel will be the lowest 
bidder at $50,000. The sum is not a large one, 
The distance is from six hundred and fifty to 
seven hundred miles, on the stormiest coast that 
is known tous, The steamer is required to make 
her time at about ten knots per hour} that is about 
the average going of ordinary steamships. She 
usually makes the ime from Havana to Charles- 


ADO 
ton in fifty-six hours, and from Key West to 
Charleston in ‘forty-eight hours. =~ = - : 

-Ag to. the importance of keeping up this line, I 
wilbonly say that Congress has been overwhelmed 
with’ petitions from every part of this country. 
Some twenty-seven insurance offices of our north- 
erm cities—embracing Philadélphia, New York, 
Boston; and some cities east of that—a great many 
petitions from the agents of undérwriters and mer- 
chants; both iú the city of Havana. and in the 
United Statés, are: upon your files, showing the 
vast: amount of information which this vessel 
brings. Itmay be said, too, that if you destroy 
this line you do away with all the mail facilities, 
properly so-spealking, to the island of Key West, 
sseopra semi-monthly one from New Orleans to 
Key West; for although there is a line established, 
that line:-gets no pay, and it is not certain that it 
willbe rún down through the interior of Florida; 
and: that district of country will be effectually: 
without a mail if the Isabel is taken off or some 
other vessel is not put on in her place. 

The Chambers of Commerce of Boston, New 
York, Charleston, and Savannah, and fifteen in- 
surance companies of Boston,and fifty merchants 
and underwriters, and forty-eight’ presidents of 
insurance companies and. merchants of Baltimore, 
besides very numerous mercaiitile houses in New 
York and éls¢wheré, in their petitions; go into 
very lengthy details, to show you the advant- 
ages which the mercantile community have de- 
rived from this line. Now, whether: the com- 
mercial view of this question will weigh with 
Congress in establishing a ‘mail line or not, I will 
not undertake to say. Whether we ought to be 
influenced in making this an exception to all the 
other lines of the United States, situated as the 
island of Key West is, E do not undertake to say. 
It'so, I presume it might very well come on the 
Treasury. I would not object to that. But it is 
worth observing, that the last Postmaster Gen- 
eral, in his report, if Lam not mistaken, did indi- 
cate an opinion, or expressed it directly to Con- 

ress, that this‘line ought to be made an exception. 

} have the language copied before me. In the 
establishment of this: line the United States had 
some small reference to political considerations. 
Those political considerations have not lost any 
of their force. They are prominent still. To be 
sure the establishment of other steamers connect- 
ing us with Cuba has provided for this, and the 
establishment of this ‘one line does lose some of 
its force in the light proposed. It was supposed 
that bringing the people of Cuba into close con- 
nection with the United States was an exceed- 
ingly important matter to us. Our trade has been 
unquestionably largely increased by these mail 
lines, and the purchases, which otherwise would 
have been in Europe, have been made of goods in 
the United States, to a very great extent. The 
facility of commerce between the two countries 
has undoubtedly caused an increase of this trade. 

There are other points to which E will ask the 
attetition of the Senate when wé come to consider 
the amendment offered by the Senator from Lou- 
isiana, which-contemplates placing both ines from 
New Orlans to Key West, and from Charleston 
to Key West, on the same footing, and to give 
$50,000 to both, I think can satisfy the Senate 
that that cannot be done. 

Mr. LANE. Mr. President, the hour having 
arrived at which the Oregon and Washington war 
debt bill was made the special order for to-day, I 
move that the further consideration of this bill be 
postponed, and the war debt bill taken up now, 
according to the order of the Senate. It was made 
the special order for this day at one o’clock. I 
have waited the arrival of this hour with much 
solicitude and great anxiety, for the bill to which 
I refer is a matter in which our people are deeply 
interested. I hope the Senate will now agree 
to the postponemient of this bill, and, take up 
ie one that was made the special order for this 
hour. 

- Mr. HUNTER. I think we had better finish 
the appropriation bill, and after we fet that out 
of the-way, and send to the House the amend- 
ments, if the Senator will move to take up the 
bill, I will make no objection. Twill not object 
to his motion if he will wait-until this is through 

with; but as it is, I cannot vote for the proposi- 

tion to postpone the bill. 8 5o00, | 

The PRESIDING OFFICER, (Mr. Baron | 
inthe chair,) The question is on the motion of 
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the Senator from Oregon, to postpone the further 
cotisideration of this bill and take up the bill (S. 
No: 11) for the payment of the Oregon and Wash- 
ington war debt. i 

The motion was not agreed to. 3 

Mr: LANE. Í would like to have the yeasand 
nays upon it. I want to see whether Senators 
intend tö keep me out of the consideration of that 
bill. - ee 

Several Senators. It is too late. 

The PRESIDING OFFICER. The Chairhad 
announced the result of the vote. . 

Mr. PEARCE. There was one remark which 
fell from the honorable Senator from Florida that 
requires from me avery brief reply. The Sena- 
tor intimated a beliéf that the committee were pre-- 
their own amendment. 

Mr. MALLORY.» If the Senator will allow 
me, I thought: that I was quoting the words of 
the chairman of the Committee on Finance when 
I-said'so. Jsounderstood him. If fwas mis- 
taken in that, I shall bé very happy to correct 
the error. I understood the chairman of the Com- 
mittee on Finance to state that he would separate 
the motion on striking out and inserting, and in- 


 dicating a willingness to get rid of the Isabel line 


entirely. 

Mr. HUNTER. Notatall. Our purpose is 
to offer the proposition of the Committee on Fi- 
nance-in another place in the bill. - 

Mr. MALLORY. Then I misunderstood him 
in that case. 

Mr. PEARCE. Iso stated in the course of 
my remarks. That was our object, to have a vote 
taken separately on the motion to strike out, and 
then on the motion to insert, which we made. I 
have no doubt the committee agreed, for all 
agreed to it who were present, to submit the prop- 
osition for teéstablishing this route, open to com- 
petition by bidders, 

Now, sir, nothing has been said by the Sena- 
tor from Florida which differs at all from the 
statement made by me. I admitted the value of 
this service, particularly ina commercial point of 
view. I know its utility to my own commercial 
people of Baltimore. 1 know that they get letters 
from Cuba much quicker than by other service, 
and I am notindisposed atall to renew the route. 
I gave my concurrence to the amendment, and I 
shall vote for itin this body. The only differ- 
ence between the Senator and myself is just this: 
he wants this thing by direction of Congress; that 
is to say, he wants the contract given to the owner 
of the Isabel by direction of Congress. I want it 
to be, as other services are, subject to competition, 
and to be taken by the lowest bidder, who will 
perform the service upon equal terms; that is all, 
If he is right in his supposition of the facts of the 
case, the [sabel will get it. 1f he is wrong about 
it, the Isabel ought not to have it. If the same 
service can be done by other vessels equally good, 
and upon equally satisfactory terms at less price, 
then the Isabel ought not to have it. 

Mr. MALLORY. I have but a word in reply. 
I have simply indicated the reasons which influ- 
enced the Fouse in keeping the word ‘ Isabel 
in. The Senator must not understand them as 
my own convictionsaboutit. Isaid,expressly, I 
had never voted for special legislation. 

Mr. HAMMOND. If should be very sorry, 
Mr. President, to advocate on this floor anything 
that would look like a special monopoly conferred 
upon any party in a pecuniary point of view, or 
an expenditure exceeding the revenue; but in this 
particular case I advocate both, and, I think, upon 
high and sound principles. I propose that the 
Isabel shall be named in this matter, and that the 
route shall be given to the Isabel itself, and I put 
it upon this footing—that the Government ought 
always to preserve faith, Faith and honor, after 
all, are the highest principles upon which Govern- 
ments or individuals can act. I think the Gov- 
ernment ought not to avail itself of any accident 
or any technicality, but fairly and fully maintain 
its faith. : : : 

Now, sir, this steamer Isabel was constructed 
under the act to which the Senator from Florida 
has alluded, and made a war vessel, inspected and 
accepted as such, and in order to make it such, it 
was not, strictly speaking, a commercial vessel. 
It isa vesse} unfit for the ordinary avenues of com- 
merce, Etis not made specially to carry freight. 
It could not be converted into anything else but 
the very particular vessel that it is, and it was 


midde such to meet-the requisitions of thé Govern- 
ment, with the understanding that it was to have 
this contract of $50,000 a year. Now, sir, if the 
motion f have made sliould fall, I should certainty 
demand that a vessel of this sarac class, under the 
same schedule, and no other vessel; should be 
authorized to bid for this route; for this is a spe- 
cialty, and the faith-of thé Government is con- 
cerned in it: For that reason, L go for the con- 
tinuancé of the Isabel. pies B ee 
I go for paying thé Isabel more-than the reve~ 
nue derived from her service, not simply from the 
commercial considerations which | urged last year, 
which the Senator from Florida has just urged, 
and which [think vastly important; but we must 
have postalaccommodationsthroughout this coun- 
try. In the newer States, where there are public 
lands and various other things, by which the Gov- 
ernment touches individuals in many points; but: 
in thé older States, the only way we know the Gov- 
ernment, the only way in which we ever come in 
contact with the Government is by its mail facili- 
ties. We pay our taxes—we do not know them— 
through the imposts upon importations. We get 
no internal improvements; we get nothing at all; 
and the only way by which we recogtizé our- 
selves as members of this Confederacy is through 
the postal facilities. It is absurd to say, that be- 
cause a route does not pay, therefore it is to be 
reduced or discontinued. It'is the duty of this 
Government to make the routes that do pay, pay 
for the routes that donot pay, to establish the postal 
accommodations throughout this broad lani 
Now, sir, the fallacy that rests at the bottom 
of this whole thing, and complicates all our pro- 
ceedings about this matter—it is not a fallacy, 
simply, I go further, it is a preposterous folly, is 
to think of your penny postage in such a country 
asthis. We arealways imitating England, and wé 
have tried now to imitate her on about the same 
principle that the frog attempted to swell itself 
ito an ox. England has a penny postage; but 
she has a population‘of between two hundred and 
fifty and three hundred inhabitants to the square: 
mile. That is her condition. With a small ter- 
ritory, not near so large as many of our States; 
scarcely seven hundred miles from John O’Groat’s 
to Land’s End, she there, on a little over one 
hundred thousand square miles, has thirty mil- 
lions of people—as targe a population as this 
country. A penny postage would do there. We 
have but a population of ten to a square mile. Is 
it possible to support a penny postage under such 
circumstances as that? Is it not the ridiculous 
and preposterous attempt of the frog to swell 
itself into the ox ? i 
Mr. President, youmust gò back to the decrease 
of postages. Under the act of 1845, when the 
postages were reduced considerably, the increase: 
of letters prevented any great reduction of the 
revenue; the deficiencies were not much greater 
under that system than they had been under pre- 
ceding, varying from twenty-five to one hundred 
and fifty thousand dollars a year. I think the de- 
ficiencies from 1845 to 1851 were on no occasion 
larger than $150,000. They certainly did notaver- 
age $100,000 from that reduction; but when, in 
1851, you brought the postage down to nothing, 
then you began to count the deficiencies by mil- 
lions. It is perfectly clear that the postages now 
should be at least double, if not treble. ‘Phere is 
no other way to carry on our postal system, unless 
you intend to increase the tariff and impose it upon 
other branches of industry. A: postage tax is the 
fairest of all taxes, perhaps, in the world... It is æ 
direct tax, which necessarily is the fairest tax. lt 
is a tax that is voluntary. No man is bound to 
ay a copper of the postage tax. [tis a tax upon 
his business; upon his pleasure; upon his affec- 
tions; upon his intercourse with the rest of the 
world; and there is no sort of obligation on any 


| man in this broad land to pay one copper by the 


postal system into the public Treasury; yetwhen 
a tian wants to pay, when aman is willing to pay- 
it, there is no tax that he pays so cheerfully as 
the postagés on his letters. “There is none that 
he pays so willingly; arid’ therefore I think it is 
the fairest and the most equal of all taxes that 
could be possibly imposed upon a people, and 
the Government ought to: raise the postages to 
such an amount as would sustain the system. 
The motion of the Senator from Maryland has 
thrown out of place the amendment offered b 
the Senator from Louisiana on Saturday, whic 
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Lsuppose to be the.question now before the Sen- 
ate. ‘That amendment looked to making these two 
routes—the route from Charleston and from New 
Orleans to Havana—and to pay for both of them 
he more than is now asked forone. 1 do not wish 


tô detain the Senate, and I do not know whether | 


itis proper to discuss that question; but I think, 
if it were up, 1 could demonstrate to the Senate 
that the thing is an impossibility at $50,000; and 


T could demonstrate to the Senate that at $20,000 


postage it would be an impossibility to Havana. 
4 do not believe—I beg pardon; I do not wish to 
impeach the veracity of the Postmaster General, 
for 1 think him a highly honorable, able, and use- 
ful officer; no one has a greater respect, in all 
particulars, for the Postmaster General than I have 
myself; and I think he is doing the best he can to 
serve his country; but he is certainly mistaken; 
he has adopted some general chat, Some vague 
remark, some indefinite proposition, when he says 
that this service can be donc for $20,000 a year. 
ł should like to see a responsible man make the 
offer to this Government to perform this service 
ina ship like the Isabel, with the schedule of the 
Isabel, for $20,000. If he did, I would not have 
another word to say; it would be perfectly right 
to take it; but itis an impossibility. 

< When the Collins steamers were established, 
the Government gave them at a rate of a little 
over three dollars per mile for every mile that they 
passed over in the performance of their functions 
~—some three dollars and fifteen or twenty cents a 
mile. It was found that that subsidy did not ay. 
` They then raised it to $5 50 a mile, giving Men 
$33,000 for the round trip of six thousand miles, 
and they broke at that. fa the trip from Charles- 
ton to Havana the distance between these two 
points is some thirteen hundred and sixty miles 
one way, and the same back, making some twen- 
ty seren hundred miles for the round trip. At 
the present rate of $50,000 for twenty-four trips 
of twenty-seven hundred miles each, the pay is 
about one dollar and fifty cents a mile. If you 
reduce it to $20,000, it would be a pay of about 
sixty or seventy cents a mile. Now, considering 
that the Collins steamers failed at $5 50a mile, 
when they got coal at half the price, when they 
got provisions at a eee rate, when seamen’s 

wages are notoriously known to be less in the 
North than they are in the South, when the re- 
turns of vessels are. less, to suppose that a line 
requiting a subsidy at all could possibly survive 
on fifty or sixty cents a mile, when the Collins 
steamers, With their immense number of passen- 
gers, broke at $5 50, is a palpable absurdity. 

Mr. PEARCE. 1 only want to make a single 
remark in reply to the Senator from South Caro- 
lina, who has expressed the opinion that public 
faith requires, not the renewal of the postal service 
between Charleston and Cuba, butthe renewal of 
this contract with the steamship Isabel. What 
have we pledged ourselvestodo? Congress passed 
an act authorizing the establishment of this mail 
route. They authorized the Postmaster Gencral 
to make a contract for a term of ten years. The 
contract was made. 

Mr. YULEE. For four years. 

Mr. PEARCE. Well, sir, it was renewed, at 
all events; and then the contract was continued 
for ten years. That was the time of this stipula- 
tion, which, I understand the Postmaster General 
to say, expired some time last year. 

Mr. YULEE. Ifthe Senator will allow me, I 
will state how it was. It was open upona bid 
given for four years. Then the Sloo contract 
having. provided for stopping at Charleston and 
Savannah to connect with the California mail, 
and they being desirous of being relieved’ from 
that, a compromise was made, by which, by the 
legislation of 1851, it was provided that they 
should be released from that obligation, and that 
the Post Office Department should keep up acon- 
nection between Charieston and Havana during 
the continuance of the Sloo contract. The De- 
partmentcontinued to advertise, from time to time, 
four years at a time, and the service was kepton 
for twelve years, when the Sloo contract expired. 

Mr. PEARCE. Well, sir, the amount of it, 
then, is this: by different contracts, our faith was 
bound for twelve years, and we kept our faith by 
Keeping the contract up, and paying the price 
stipulated in the contract all that time. Now, sir, 
what obligation is there on the public faith be- 
yond the time of the contract? Surely a contract 


for four years, renewed at intervals for two more 
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terms of four years, is kept faithfully when the | 


contract price stipulated for is paid. We should || 
be in a strange position if a contract for four or | 


ten years bound us throughout. all time to con- 
tinue a 
Mr. HALE, 


from the Senator from South Carolina, in regard 


| to our low postage. lt seemed to be assurhed that i 
the embarrassments we were in had arisen from || 


the fact that we had reduced our postages; and 


the honorable Senator from Maryland spoke par- | 


ticularly of the legislation of 1845 to 1851, and 
the Senator from Maryland spoke of the act. of 
1851 as reducing our postage to nothing. Ihave 
before me, which | have copied from documents 
sent by the Postmaster General to the Senate of 
the United States this session, in answer to a res- 
olution, a statement of postages received in all the 
States from 1841 to 1849, a period of nineteen 
years; and I want to give one or two facts, because 
there is nothing more fallacious than the idea that 
reducing the postage has reduced the revenue. 

In 1841, which is the first year-embraced in the 
Postmaster General’s return, when the postage 
was six and one quarter, ten, twelve and one half, 
eighteen and three quarters, and twenty-five cents, 
the whole postage received was $3,005,328 03. In 
1845, which was the last year under that high 
rate of postage, the whole sum received was 
$4,203,996 60. We then, by the act of 1845, re- 

uced the postage from six and onc quarter, ten, 
twelve and one half, eighteen and three quarters, 
and twenty-five cents, to five and ten cents, and 
the postage fell off that year about eight hundred 
thousarid dollars; butin 1849, a period of less than 
four years, under this reduced postage, the reve- 
nuc had got up higher than ever before. It had 
got up in 1849 to $4,701,778 82; and in 185], 
which was the last year under that rate of post- 
age, it had got up to $6,404,373 65. Thus in a 
period of ten years, on the reduced postage down 
to five and ten cents, the revenue had actually 
doubled—had gone from $3,000,000 to $6,404,000; 
so that that experiment of reduction did not have 
the effect which has been attributed to it. 

In 1851 we reduced the postage again, and the 
amount fell down to $5,000,000; but is 1858, un- 
der the three cent postage, the revenue had got up 
to $7,224,735 22; and last year, 1859, under the 
three cent postage, the revenue of the Department 
had got up to $7,679,083 02. Taking the whole 
period of cightcen years, and under the three cent 
postage over the twenty-five cent postage, the 
revenue had increased over one hundred and fifty 
per cent., and from 1847, which was the first year 
under the postage of five and ten cents, the post- 
age had more than doubled; and the postage last 
year, 1859, at three cents, which the Senator from 
South Carolina says is nothing, is a much higher 
gross revenue than we ever received under any 
system. If you will take the population and the 
business of the country, you will find that the 
revenuc bears a larger proportion to the popula- 
tion and the business under the reduced postage 
of three cents, than it did under any other postage 
we had ever established. Now, sir, these are facts 
that come to us from the Postmaster General him- 
self—— 

Mr. YULEE; Will the Senator excuse me for 
a moment? 

Mr. HALE. Certainly. 

Mr. YULEE. f want to correct his facts. 
The Senator has stated these to be the facts. I 
think the Senator is mistaken. 

Mr. HALE. I have the book here. 

Mr. YULEE. Well, I had occasion last ses- 
sion to expose the fallacy of tables in the reports 
of the Post Oficc Department, which include all 
the receipts for postages. The amounts within 
the last ten or twelve years have been greatly 
swollen by the fact that the foreign postages, the 
postages derived from the transmission of letters 


upon the ocean, both from the British lines, the ; 


Bremen lines, and the American lines, are all in- 


cluded in the amount of postages received. Now, | 


I will give the Senator a correct table. - 
Mr. HALE. I beg your pardon. You can 
put that in after I have done. i 
Mr. YULEE. It is very important, if he in- 
aS to base any remarks on the table he has 
used, 


subsidy to any line whatsoever, | 
I would ‘not have troubled the |} 
Senate, but for a remark from the ‘Senator fiom | 
Maryland when first up, and also what has fallen 


| and-studied arithmetic. ©. 


Mr. HALE. ‘The Senator és 
until afterwards ,< it ooo 0. esr 
Mr. YULEE: | L-will doso. 0 GU Beh adds 
‘Mr. HALE. Iwill show you by the table I 
now have=I cannot say anything about’ there 
being fallaciós in them; there may be fallacies: 
the tables; [use the ‘figures justas the Postii: 
General gives them to us-—2 9 o iO te 
Mr. YULEE.. The fallacy is in the’ mode‘of 
using them. © 2 5° = Leben 
, Mr. HALE. {use them numerically, accord- 
ing to the way I learnéd when I-went'to school, 


or 


Mr. YULEE. ‘According to their apparent im- 
port, but not their real import, | i ; 

Mr. HALE. From 1852, the first ‘year after 
the reduction, the-postages had been continually 
increasing. From 1852 to 1853, they. increased 
over sixty thousand dollars, and they have gone 
on increasing. In 1854 there was: no increase 
From 1854 to 1855 there’was an increase of over 
three hundred thousand dollars; from 1855 to 1856, 
$300,000; from 1856 to 1857, about five hundred 
thousand dollars; from 1857 to 1858, ‘$100,000; 
from 1858 to 1859, $400,000; so that under this 
reduced postage of three cents, we are actually 
receiving a much larger revenue than we ever did 
under any other system; and atevenue, as I said 
before, that bears a larger proportion to the busi- 
ness and population of the country, than any 
other system ever did. eR : 

Mr. YULEE. Will the Senator let mo say a 
word? 

Mr. HALE. Certainly; just whatever: you 
want. 

Mr. YULEE. In reply to the last remark of 
the Senator, so far from that being the state of the 
fact, the Senator will find, upon reference to a table 
which I will hand him, that direetly thé contrary 
is true, to wit: that for eight years, from 1851 to 
1858—I have not taken up the year 1859—the 
whole increase by the three cent postage is $94,000 
in postages derived from the letters transmitted 
over the inland routes. That is the result of a 
carefully analyzed use of the figures, showing the 
receipts for inland postage. The figures show 
that during the five years when the five cent post- 
age, which was the rate‘all Postmasters General- 
the Senator from Vermont among them—had ree- 
ommended should be adhered to, and which, 
from experience, had vindicated itselfas the true 
rate in the present progress of the country; that 
the revenue increased during the nve Fear e it was 
in operation from $2,671,000 to $5,310,000, nearly 
doubling in that five years; while.in theeight years 
succeeding, under the three cent postage, the 
whole increase had been only about ninety-fout 
thousand dollars from the inland postage. ‘We 
do not mean to propose any increase of postage 
at present. : 

Mr. HALE. One word, sir, and I will sit 
down. The table given in answer to my resolu- 
tion, from which F read, shows that the postage 
received in 1851 was $6,404,000, and in 1859 
$7,679,000; which, instead of being an increase of 
$94,000, is an increase of $1,200,000. I speak by 
the table the Postmaster General sent us; that ia 
all I know. i 

Mr. YULEE. Those same tables contain the 
amount received from foreign postages, and by 
deducting that the Senator can get the true result 

Mr. HAMMOND. The table which the Sen- 
ator from New Hampshire submitted illustrates 
the fallacy of the proposition that figures never 
lic. Nothing is so easy as to’make figures lie; 
and that is utterly false, in every true political 
sense of the word, from beginning to énd, although 
taken from tables. I have seen them there my- 
self. What is the question here with us? If you 
diminish the postage, and increase the population, 
and increase postal routes, naturally the revenue 
would increase; but the question is as to the pro- . 
portion. Does it inerease in proportion to the 
expenditure? The Senator from Maryland has 


| told us to-day that the deficiency is some seven or 


eight million dollars, That is the question; and 
not how much more moncy you will get under 
reduced postages. That may be fairly attributed 
to the increase of postal routes; to the increase of 
business and commerce; the increase of popula- 
tion, and the increase derived from these oceanic 
routes; but tife question is, how does the revenue 
compare with the expenditure? “Thatis what we 
want to attain; and any figures that will pretend, 
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no matter how much the revenue has increased, 
to show us that we are not falling in debt in this 
operation, would be false—necessarily false. 

: Mr. HALE. . Well, sir, the reason of that is, 
the increased and extravagant allowances that 
have: been. put on improvidently and improperly. 
There is the- Butterfield route, and those other 
routes about which the Senator from Maryland 
has:.spoken, I only want to show that it is. im- 
provident action on the part of Congress, and not 
the reduction of postage, which produces the state 
of things that we now have. 

Mr. HAMMOND. | There is no doubt a great 
deal in that, Mr.-President; and when I was up 
before, I stated the very thing that the Senator 
from. New Hampshire has stated—that the reduc- 
tion to five and ten cents that was made in 1845 
did -not increase the deficiency. There is where 
he ought to have gone to prove his figures; but 
the deficiency was very little increased under the 
reduction to five and ten cents. If I recollect from 
a casual reading of that report, which 1 have lost, 
and Í have endeavored to find it since this question 
came up, but I cannot; but if lam right in my 
recollection from a casual reading of it, the defi- 
ciencics from 1845 to 1851 were but a little larger 
on anaverage than the previousdeficiencies, show- 
ing that that wab a sum to which the postages 
might be fairly reduced. But the moment you 
put them down to half that, then began the defi- 
ciencies; and now they have run up, as the Sen- 
ator from Maryland says, to seven or eight million 
dollars, Since that time we have increased them 
most extravagantly. Since 1845 we have acquired 
the Pacific coast, which takes some two or three 
million out of the Post Office Department. 

I am not opposed to increasing the postal facil- 
ities. I think itall important to a growing, thriv- 
ing country like ours, to have the most exten- 
sive postal facilities; but they must be made to 
pay for themselves; and itis no use to say that 
the revenue increased one or two million dollars 
in ten years on the postages, when your defi- 
ciency. has increased to seven or eight million dol- 
lars. That is no logic. That is no way to state 
the-fact. You do not look atit but from one point 
of view, A statesman or an honest politician 
would state both sides. The increase of revenue 
must be pari passu with the expenditure, and there 
must be no deficiency. 

Now, sir, this thing is very easily understood. 
This is but one portion of ibe whole game that 
has been played from the beginning of the world 
to the presentday, by which a concentrated pop- 
ulation and a population capable of exercising an 
influence, do exercise a decisive influence over a 
population that is ignorant and does not concen- 
trate, and therefore cannot exercise an influence. 
This is but one more illustration of that, just like 
the tariff and ail such things, Flere are your 
newspaper editors in your cities, controlling in a 
great measure public opinion, who want to have 
cheap postages to sell their newspapers. Here 
are your great merchants in your cities paying, 
under the old rate, some two or three thousand 
dollars cach of them for postages. ‘Chey want 
to be relieved of this heavy tax, and they con- 
trived this scheme, artfully devised under the 
popular name of cheap postages, to put taxation 
upon the rural population throughout the coun- 
try, and throw it upon the Treasury, when it 
ought to be paid by the persons who use it. They 
throw itupon the general Treasury to which we 
all contribute. Itis just a fresh scheme of capi- 
tal to oppress labor—nothing more and nothing 
less. Itis a humbug from beginning to end, and 
ascheme for taxing the rural population of the 
country for the benefit of the commercial and 
political, 

Mr. GRIMES. Mr. President, 1 apprehend 
that the Senator from South Carolina is codper- 
ating with a party that has it in its power to rec- 
tify a great many of the evils that he has pointed 
out. 1 imagine that a great many of the evils that 
he thinks result from low postage flow from the 
increase of officers connected with the Post Office 
Department; many of whom aresupernumeraries, 
and entirely unnecessary. I find, by the report 
that has been made by the Postmaster General, 
that there is paid from the revenues of the United 
States the sum of $2,654,000 per annum as pay 
for postmasters. You pay to yourrroute agents 
$626,174, many of whom are utterly useless, and 
ought to be dismissed. You pay to the clerks in 


your Post Office Department $950,000—almost a 
million dollars—to support your Post Office De- 
ee here, many of whom do not work twelve 

ours ina month. One great cause of the de- 
ficiency in the Post Office Department, I appre- 
hend, does not result from the low postage that 
has been established, but from the fact that the 
railroads of this country have got control of the 
post routes. 

I wish to remark to the Senator from South 
Carolina, that he will observe, from the statisties 
which 1 furnish him, that there is paid about four 
million dollars from the Post Office Department 
for the support of these clerks, and for the support 
of persons connected with the Department. 1 ap- 
prehend that he or anybody else who will make 
a thorough investigation into the subject, will 
discover that a very large proportion of that 
$4,000,000 might be saved to the Government, and 
that these men who are now hangers onabout the 
Departments, who are now messengers upon our 
railroads and upon our steamboats, preaching 
politics, might very properly become producers, 
rather than consumers, to the public Treasury. 

But I was observing, Mr. President, that, in 
my conviction, a great deal of the evil which the 
Senator says results from this low postage really 
flows from the fact that the railroad companies 
have got control of your postal routes; and there 
has been no way yet devised, or no way pro- 
posed, thus far at any rate, by which we can con- 
trol those railroad companies. 

Mr. YULEE. Before the Senator left the mat- 
ter of supernumerary officers, L was going to ask 
him whether he had in his mind the case of any 
supernumerary officer? 

Mr. GRIMES. I have, sir. 

Mr. YULEE. I am sure the Department will 
be very desirous to displace him, if the Senator 


can point outa single one who is supernumerary. 
r. GRIMES. Ido not know how that may 
be. I have not troubled the Department with 


any reports to them in regard to the supernumera- 
ries, for I have discovered that the Department has 
been discontinuing the post offices in the county 
in which I reside, in which I am personally inter- 
ested, without any consultation with me or any 
one else who represents the State of Iowa, and I 
supposed it would be useless for me to make rc- 
ports to the Department. . 

Mr. YULEE. The special agents have been 
reduced to thirteen within the last year from some 
forty odd; and the route agents, whoare the only 
remaining agents, execpt the thirteen special 
agents, the Senator must know, if he has traveled 
upon railroads, and if he has railroads in his State, 
are indispensable in the present state of railroad 
service. They are employed altogether upon the 
railroads. 

Mr. GRIMES. I do not know that, Mr. Presi- 
dent. Ido not know that itis impossible to make 
a contract with a railroad company by which that 
company would undertake to transport the mails 
precisely as a company transported them upon a 
mail-coach in former years. 

Mr. YULEE. They are employed as traveling 
postnasters, and make distribution to the local 
offices on the way, which the railroad companies 
will not do. 

Mr. GRIMES. So did the contractors who 
ran the post coaches. They received their pouches 
as they were handed to them at different points, 
by the different postmasters where they went, and 
handed out the pouches to the different offices 
past which they drove; and I am not prepared, 
by any manner of means, to say that it is im- 
possible for the Post Office Department to make 
an arrangement with the railroad companies by 
which those companies will carry the mails be- 
tween different points, and deliver and receive lo- 
cal mails, precisely as the mails used to be received 
and delivered under the old system. 

But I was going to say, Mr. President, that you 
are now paying $3,243,974 to the railroad com- 
panies alone. You are paying as high as $375 a 
mile for transporting the mail over railroad lines. 


Mr. MALLORY. Will the Senator state what 


‘route that is? 


Mr. GRIMES. 
New York, sir. + 

Mr. YULEE. How much did the Senator 
say? 

Mr. GRIMES. Three hundred and seventy- 
five dollars a mile. 


The line between here and 


Mr. YULEE. They carry three mails a day, 
and much of the service is done at night. 

Mr. GRIMES. Iam not prepared to say; I 
do not know anything about it; but it has been 
suggested to: me that there is no necessity for three 
mails. ; ; 

Mr. YULEE. Well, sir, so far from the De- 
partment being at fault, I know that the compa- 
nies concerned, especially one of them, is in a 
state of warm hostility tothe Department, because 
they will not increase the compensation which 
they consider, under the law, they are entitled to. 

Mr, GRIMES. I desire to say to the chairman 
of the Committee on the Post Office and Post 
Roads that lam not arraigning the Department 
atall. Iam arraigning the public generally, and 
Congress, for not interposing in this matter, and 
passing some law by which we can secure, if pos- 
sibly such a law should be passed, some control 
over these railroad companies. I think they 
ought to be classified into two or three different 
classes. We ought to fix the amount that each 
class should be alowed; and if they did not come 
within thet amount, then we ought to restore the 
mails to the old coaches. f 

Mr. YULEE. Thatis precisely the state of 
the law as it now is. š 

Mr. GRIMES. Then how is it that you are 
under the necessity of paying $375 a mile, which 
everybody knows, or according to my apprehen- 
sion ought to know, is much more than the ser- 
vice is worth? Youare paying steamboats which, 
according to the report of the Postmaster General, 
render no service really to the country. The re- ` 
ceipts from the mails carried by those steamboats 
amount not to exceed six per cent. upon theamount 
that is paid to the contractors who carry the mail 
on the steamboats. You pay to them $1,157,843, 
and you pay to the overland mail route $273,000, 
making a total of $9,907,901, nearly ten million 
dollars, a large proportion of which, in my con- 
viction, ought to be saved and could be saved, and 
if the Department was properly administered, and 

roper laws were enacted by Congress under which 
it could be administered, twenty-five per cent. 
could be saved to the Treasury. 

One word now inregard to the suggestion of the 
Senator from South Carolina, that the Post Office 
Department ought to be self-supporting. Why, 
sir, we might just as well expect the War Depart- 
ment to be self-supporting, or the Navy Depart- 
ment to be self-supporting, This Post Office De- 
partment is the aid, the assistant, the servant of 
every Department in the Government. How much 
is saved to the Government of the United States 
by having a post route between St. Louis and 
Jefferson Barracks and this place, instead of re- 
quiring a special agent and messenger to be dis- 
patched all the way from St. Louis here; and 
yet the Government does not pay for that; but 
you would be compelled, if a special messenger 
was sent from Jefferson Barracks here, to incur 
an expense of one or two hundred dollars. Just 
so it is with every other Department in your Gov- 
ernment. The time never will arrive, in my opin- 
ion, when this great civilizer, the Post Office De- 
partment, can be dispensed with, or ever oughtto 
be dispensed with, no matter if it shall be a tax 
of a few million dollars upon the country. Iam 
convinced that it will not be a tax upon the Gov- 
ernment for one mill, if it is properly adminis- 
tered, 

Mr. HAMMOND. Ido not pretend to deny 
that the Post Office Department could be admin- 
istered much better than it is, or that any De- 
partment in this Government could not be much 
better administered than it is. Let the Senator 
find out, point out,and make plain all maladmin- 
istration, and no one will so cheerfully go with 
him as { will, in correcting them; but this gene- 
ral way of charging maladministration is a mat- 
ter that I pay but little attention to. {d have no 
doubt that there are great defects in the adminis- 
tration of every Department here; and the Scn- 
ator, being an active and able and rather a- young 
man, could not do better than take up any one of 
the Departments, and make it his study, and find 
out every error and every fraud and every cor- 
ruption in it, and expose it to the country; and 
it would be well for every other Senator each to 
take up a Department. That is the way to re- 
form; but these general denunciations amount to 
nothing. 

Į have but one word more, sir. In referenceto 
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what the Senator from Maryland stated to-day, 
that the service could be performed between 
Charleston and Havana for $20,000, it was stated 
to me that Mr. Caldweil, the president of the 
South Carolina railroad, had made that proposi- 
tion. His name was given to me by a member 
of the Finance Committee. I have had him tel- 
egraphed; and have just received a telegraphic 
dispatch from the owner of the Isabel, the person 
interested, who says: 

«I have just seen Mr. Caldwell in person. Me positively 
denies that he made‘any such statement,” 

And I think that will be the end of all such 
rumors. 

Mr. PEARCE. I know nothing of Mr. Cald- 
well, and never heard of him before. 

Mr. YULEE. Mr. President, in reference to 
this particular matter which the Senator has just 
now stated, I will say, in passing—and 1I really 
do not rise for the purpose of engaging in the 
Isabel squabble, which 1s a very small matter—, 
that I know the fact that a gontleman of respons- 
ibility, an officer of the Government, stated that 
Mr. Caldwell, the gentleman referred to there, had 
authorized him to say that the service between 
Charleston and Havana could be performed for 
$20,000. ; 

Mr. MALLORY. Who was it? 

Mr. YULEE. I will give you his name‘else- 
where. He will vindicate the statement. 

Mr. HAMMOND. Here is the dispatch signed 
by Mr, Caldwell. 

Mr. YULEE. I state that to vindicate the De- 
partment, and it is upon the responsibility of the 
gentleman who made the statement; and I have 
not the slightest doubt that he will vindicate it. 

Mr. PUGH. Will the Senator allow me to ask 
him, has not this route been open to bids since 
the expiration of the Isabel contract? 

Mr. YULEE, Yes, sir. 

Mr. PUGH. Why did he not bid for it for 
$20,000 ? 

“Mr. YULEE. It was offered to bid for the post- 
ages. I dismiss the Isabel matter for the present, 
for it is of but small consequence in comparison 
with the very important question which is really 
before the Senate, and as I understand it, it is 
not now properly before the Senate for considera- 
tion. 

I have been authorized, Mr. President, by the 
Committee on the Post Office and Post Roads to 
recommend to the Senate the adoption of the 
amendment proposed by the Finance Committee. 
The Committee on the Post Office and Post Roads 
have felt themsclves authorized to consider the 
subject, and to invite the support of the Senate to 
the amendment coming from the Finance Commit- 
tee, because the effect of the provision contained 
in the appropriation bill which has come from 
the House of Representatives is utterly to destroy 
and disorganize the Department for all useful pur- 
poses. It is impossible that the postal system can 
ever stand usefully for the public upon any other 
ground than a strict enforcement of contracts be- 
tween the Department and its employés, and the 
proposition from the House is tostrike downevery 
exercise of authoritative and legal power which 
the Department has used during the last year for 
the reform of that Department. It is to set at 
naughtentirely the contracts which were existing 
between the Government and these contractors, 
(for the Department is only the agent of the Gov- 
ernment,) and which authorized in its terms all 
that the Department has done, and authorized it 
to be done upon the discretion of the Department, 
which they used. 

Mr. President, I can conceive of no more fla- 
gitious or dangerous legislation than that which 
is proposed by the billof the House. It seeks to 
reinstate without discrimination as to the value | 
of the route, without considering the propriety of į 
the action of the Department in each case, and | 
when, in fact, most gentlemen upon this floor | 
would be obliged to rise in their place and declare, | 
upon their honor, they believed, in most of the | 
instances in which the power of curtailment was 
employed by the Department, it had been dis- 
creetly employed. It proposes to reinstate it all; 
to pay for service done without authority; and to 
lay the foundation for ciaims for damages which 
never will end, and the amount of which we can- 
not now contemplate. Some cases already, rest- jj 
ing upon the principle of this bill, have passed the | 


House, of a character, I am obliged to say, most 
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extraordinary; and they will be but the precursors 
of millions of similar demands, which the action 
of this Congress, if it concurs in the vote of cen- 
sure contained in that clause, will have warranted 
and justified. ; 

Mr. President, what was the condition of the 
postal service at the last session? Gentlemen, 
especially upon the other side, were proclaiming 
against what they claimed to be the extraordinary 
growth of expenditure in the Post Office Depart- 
ment, and were demanding of the Government a 


reduction; and almost universally they charged || 


the cause of the great increase in expenditure as 
compared with the revenue, which made neces- 
sary, in the opinion of the majority of this body, 
the increase of the rate of postage, upon the undue 
increase in the postal service; but now, when the 
Department, reviewing the condition of that ser- 
vice, has stricken off routes which they deemed 
to be useless, and has reduced service which they 
thought to be too much, it is proposed at once to 
reinstate things where they were at the time gen- 
tlemen were denouncing the administration of the 
Department for the great growth of expenditure. 
I have caused to be prepared a table, which I 
shall cause to be printed, and which Senators will 
find of great utility in examining this subject, 
which makes an extraordinary exhibition of the 
wonderful and enormous growth of expenditure 
within the Jast two or three years, and the neces- 
sity for reform. The whole cost of the postal 
service for the fiscal year ending the 30th of June, 
1857, was $7,096,615. 

Mr. CRITTENDEN. Inland and foreign? 

Mr. YULEE. No, sir; inland altogether. On 
the 30th of June, 1858, it was $8,159,000, having 
becn increased over a million during that year. 
On June 30, 1859, it was nine million nine hun- 
dred and seventy-nine thousand and odd dol- 
lars, having been increased nearly two million in 
that year. The total increase during those two 
years of 1858 and 1859, was $2,889,213, withina 
fraction of three millions; which was nearly half 
the total cost for the year ending the 30th of Junc, 
1857. Thus, in two years there had been an in- 
erease in the service of nearly one half. Was 
there not occasion for reform? How far did that 
reform go? l propose to show that it has been 
kept within healthful limits; that it has been per- 
haps, more constrained than it should have becn 
in justice to the public; but it was probably as 
much as could be safely or wisely done, at once. 
The whole reduction made by the Department, 
deducting the increase, was $1,042,000; Icaving 
now after these reductions, the cost of the service 
at $8,782,000, as compared with $7,096,000 two 
years ago, an increase, after all the deductions are 
made, of over $600,000, which the Department has 
caused within the Jast year. 

Mr. COLLAMER., itis all on transportation. 

Mr. YULEE. Yes, sir; all on transportation. 
Now, it is proper that I should say, because it 
will strike the public as a very extraordinary fact 
that there should have been so large an increase 
within the last two years, that the spirit under 
which that extraordinary increase was incurred, 
had been infused into the service as far back as 
1850. The facts are very extraordinary in re- 
spect to the growth of these postal expenditures. 
In 1850, the total length of routes was one hun- 
dred and seventy-eight thousand six hundred and 
seventy-two miles, and the annual transportation 
forty-six million and a fraction. Now, it will be 
considered extraordinary; and it was then 

Mr. COLLAMER. How much do you say 
was the transportation in 1850? 

Mr. YULEE. Do you mean the total annual 
transportation? 

Mr. COLLAMER. For June, 1850? 

Mr. YULEE. It was four million six hundred 
and fifty-one thousand. 

Mr.COLLAMER. Two million four hundred 
and ninety-four thousand dollars. 

Mr. YULEE. Iam not speaking of dollars. 
I am speaking of miles. Iam speaking of the 
growth of the service, because it is that which 
creates the cost. The cost varies according to 
the price of coal, &e. ; 

Mr. COLLAMER. The transportation was 
$2,500,000. . 

Mr. YULEE. Yes. I had been speaking be- 
fore of the increase in the transportation by the 
former table. 1 am speaking now of the growth 
of the service; which creates the cost. Ii will 


strike Senators as eXtractdinary that‘in less than 
three years after 1850, there ‘was an increase, ii 
the amount of actual transportation, which lays 
the basis forcost, of one third. The annual trans- 
portation—the increase of which ‘from 1846-had 
been very moderate, and only in proportion tothe 
growth of population—in¢reased: within the threé 
ys of the administration of Mrs Hall and ME. 

ubbard from forty-six millions and a fraction 


to sixty-one millions and a fraction of annual 
transportation; and it is that which started the 
spirit of increase. During the administration of 
Mr. Campbell the increase was thirteen millions, 
and during that of Mr. Brown, two years, seven 
millions. ‘Thus it had grown from forty-six mil- 
lions, in 1850, to eighty-two millions, or nearly 
double, in 1859. Thus, when our population has 
only been increasing at about the same ratio as 
heretofore, a service which had grown only to 
forty-six millions from the commencement of the 
Government down to 1850, has jumped’ within 
this period often years toan amountabout double 
its then condition. . : eo 

Now, Senators, by the way ofillustration of the 
justice and propriety of the course adopted by the 
Department, I propose to give you a very few 
striking illustrations of the necessity for the inter- 
vention of the Department, and for the reform 
which they have initiated. I take the case of 
Texas as onc illustration. I take the casc of States 
represented by my friends and the friends of the 
Administration, that it may not be said partiality 
had been exhibited in the case of the Department, 
or in the illustrations which I use in support of 
their action. On June 30, 1857, the whole service 
in Texas was $232,000. That service in two 
years had grown to the sum of $654,000. There 
had been an increase in those two years in the 
single State of Texas of $395,000. Upon a total 
service in 1857 of $232,000, we had grown in two 
years to the sum of $634,000; making an increase 
of $395,000 in those two years. 

I take vow the case of Missouri, one of the 
Senators from which seemed to complain that 
his State had been somewhat harshly treated. 
The State of Missouri had a service on June 30, 
1857, of $273,663. It had grown, on June 30, 1839, 
in two years, to $648,000, an increase in those 
two years of $375,000 in the State of Missouri. 

Mr. GREEN. Will the Senator allow me to 
make a little explanation at this point, because it 
is appropriate > i 

Mr. YULEE. Certainly, sir. 

Mr. GREEN. The way they make out-that, 
they charge to Missouri the overland mail from St. 
Joseph to Placerville of $190,000. They charge 
to Missouri the mail from Independence to Santa 
Fé. They charge to Missouri the mail from Kan- 
sas City to Stockton, California 

Mr. TOOMBS. Oh, no. i 

Mr. GREEN. Yes, sir. I can show it in the 
estimates as they made them up. They charge 
to Missouri the majl from St Joseph to Omaha, I 


| believe it is in Nebraska, and charge to Missouri 


another line from the southwest of Missouri down 
to Fort Smith, in Arkansas. Now I say that each 


| State ought to bear its own burden in the com- 


parative estimates you make, and not charge to 
Missouri the service carried across the plains. 

Mr. POLK. I will ask my colleague if the 
did not also charge the route from Neosho to Al- 
buquerque to Missouri? 

Mr. GREEN. Yes, sir. ` 

Mr. YULEE. Ido not know what they charge. 
I know that is the condition of them. 

Mr. POLK. If the Senator will allow me, it 
ought to be remembered that most of these points 
my colleague has mentioned as having termini in 


| Missouri, are immediately on the western bound- 


ary line of Missouri, Take that line from Ne- 
osho, certainly there are Jess than twelve miles in 
Missouri, and, I think, about six. 1 will not be 
sure about.that. Iam very sure that but a small 
number of miles of them are in Missouri. 

Mr. GREEN. Independence is on the line, and 
so is Kansas City. 

Mr. POLK. Kansas is within a few strides of 
the line. 

Mr. YULEE. I am inclined to think it will be 
found, and Í will take the trouble to look, that the 
only route of the overland routes charged to Mis- 
souri is the Placerville route, known as the route 
from St. Joseph to Salt Lake City, which com- 
prised a large portion of the reduction made in 
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Missouri. Now, as I was saying, there had been 
an increase of $375,000 in Missouri. 

Mr. GREEN. Out of Missouri. 

Mr. YULEE... Then, out of Missouri; and if 
so, the reduction made by the Department does 
not hurt Missouri; for scarcely any was made on 
the inland service. Sixty-five thousand. dollars 
of the amount of reduction in Missouri. is. the 
amount reduced from the St. Joseph route. But, 
be that as it may, they, as we see by. the report 
of the Postmaster General, have been reduced; 
and how stands Missouri naw? After all the re- 
duction made by the Department, Missouri: has 
now a service costing. $519,000; which, as com- 
pared with the cost in 1857, leaves it still nearly 
double. After all the reductions have been made 
by the Department, their service will still have 
been nearly doubled within two years. : 

Mr. POLK. What did the Senator state was 
the amount of curtailment for Missouri? 

Mr. YULEE. The-net reduction in Missouri 
was $129,060; and of that, nearly seventy thou- 
sand dollars was on a route which gentlemen say 
docs not belong to their State; so that the amount 
of actual reduction within Missouri is very little. 

Mr. POLK. The amount of reduction, then, 
to which you referred, was $65,000, I suppose J 
know what you refer to. 

Mr. YULEE. Certainly. I can tell you what 
that was for, if necessary. 

Mr. POLK. lt is not necessary. Sixty-five 
thousand is the amount. 

Mr. YULEE. Now, in respect to Texas, to 
which I referred just now, the service, as itstands 
in Texas at present; under all the reductions, cost 
$527,000 a year, against $232,000 two years ago, 
which is more than double after all the reductions. 
It will be found in most of the instances in which 
complaint is made, that these facts exist; that the 
reductions have been made mainly where the most 
extraordinary increase of service had occurred, 
and where it was necessary. to make reductions to 
enable the Department to extend to other portions 
of the country the benefits which they were en- 
titled to under the postal system, and make a more 
equal and fair distribution. 

Now, when I state the fact—and the table I have 
before me shows it—that after all the reductions 
the increase within. the. last two years has been 
nearly two million dollars, which is nearly a 
fourth of the whole cost two years ago, the Sen- 
ator will see that it is impossible to believe there 
could have been such a gross inattention and neg- 
ligence on the part of the Department in making 
their curtailments, as to justify the wholesale res- 
toration proposed by this bill, and which must 
throw back upon the Department a cost of ncarly 
two million a year. 

Mr. GRIMES. 
ask him a question? He says there is an increase 
of two million in two years, 

Mr. YULEE. Very nearly. 

Mr. GRIMES. ‘Has not that arisen from the 
fact that a great many railroalts have been put in 
operation during the last year? 

Mr. YULEE. No, sir. There has been very 
little comparative increase in the railroad service 
during the last year. The financial difficulties of 


Will the Senator allow me to | 


1857 suspended the construction of railroads very | 
much in the country, and the increase of roads | 


put in operation during the last yearis very little; 


and where they have been put in operation, it has | 


been at prices ranging much below the former 
average of service. 


Mr. GRIMES. That is the case in my own | 


State, I know. j 
Mr. YULEE. And itis a reform which I hope 
the Senator will sustain the Department in. 


I have another table here which is very striking | 


as exhibiting the necessity of reform. Theamount || 


of. cost to the Government as compared with the 
population, has grown with an increase that is 


astounding since the commencement of the postal | 


system. {n.1790 each inhabitant of the country 
cost for his postal service about eight mills. In 
1800 it had grown to four cents. In 1810 to six 
and three fourth cents; in 1820 to twelve cents; 
in 1830 to fifteen and a half cents. 
to twenty-seven and. three fourth cents—nearly 
double. In 1850 to twenty-two and a half cents 
—falling again. In 1860 it has risen to a cost of 
fifty cents to each inhabitant of the United States. 
Commencing at a proportion of eight mills to an 
inhabitant, it has grown to the amount of fifty 


In 1840 it got |! 


| cents to each inhabitant of the United States, and 
has bounded from twenty-two and a half cents in 
| 1850 to fifty cents in 1860. 

Thave shown enough, I think, sir, to induce, as 
I hope, the Senate to pause and consider. I doubt 
whether any gentleman can rise upon this floor 
and indicate any case of the curtailment of which 
he complains, in which the Department will not 
be prepared to show that the curtailment was 
wisely made; butit is very possible that mistakes 
may have occurred. I[ doubt not they have oc- 
curred, and have not the least doubt that as soon 
as the Department has any means, they will be 
very ready to receive the advice of gentlemen 
representing the portions of the country in which 
mistakes are urged to have occurred, and correct 
them. 

Mr. COLLAMER. If the gentleman will in- 
dulge me a moment, I think he makes a mis- 
take there. I am satisfied there are sections of 
the country where there was no examination 
made in relation to the routes that were discon- 
tinued at all. I know personally of routes that 
were @&scontinued, in which, in the intermediate 
offices between the termini supplicd by the route, 
there was not only income enough to pay half, as 
it is called, but more than pay all of the expenses. 


tinued from daily down to tri-weekly; and on 
my showing it to the Department, they were re- 
stored. 

Mr. YULEE. Well, I have no doubt this will 
be found to be the state of the case, although my 
friend from Vermont thinks that the examination 
was not made in some scctions of the country, 
and I suppose he alludes to his own section. 

Mr. COLLAMER. Ido. 

Mr. YULEE. It will be found that the cur- 
tailments in every section of the country were 
made after advice with the special agents em- 
ployed in the different sections, and who were 


to advise well with the Department. 

Mr. HAMLIN. Ifthe Senator will allow me, 
I will say that I think I know several cases pre- 
cisely like those stated by the Senator from Ver- 
mont, 

Mr. COLLAMER. The Senator speaks about 
special agents traveling over the country. There 
is only one special agent for the whole north- 
eastern division; and as to taking advice about 
the different sections of the country, and striking 
the routes off, they were struck off without look- 
ing into them. 
into, because they would have found routes in my 
own neighborhood where the income from the 
routes themsclves more than paid all the expenses 
on them, and which were restored at once on its 
being shown to the Department. 

Mr. YULEE. I have very little idea that the 
Department went upon the rule that they would 
be governed by the income. That is not the rule 
upon which the service rests. 

Mr. COLLAMER. He said he did restore it 
for that very reasqn. 

Mr. YULEE. Then the Senator presents a case 
in which there was a restoration made upon the 
Department being satisfied of that. 

Mr. COLLAMER. Certainly; I said so. 

Mr. YULEE. hen in every similar case I 
suppose there will be similar action, ‘These cur- 
tailments were made, I have been informed, by 
the very careful officer who has charge of the 
transportation department of the Government, 
who is weil known to the Senator, and who was 


the curtailments in cach State than any other per- 
son could have been. I know that they spent a 
good deal of labor, and endeavored to deal prop- 
erly with every section of the country. 

fr. COLLAMER. I do not want to interrupt 


to say that no gentleman on this floor could cite 
a case where service had been curtailed or discon- 
tinued without full and fair consideration. 

Mr. YULEE. No, sir; the Senator misunder- 
stood me. Isaid I doubted if any gentleman could 
risc upon this floor and state a case of complaint 
for curtailment for which the Department could 
not show a good reason. I said I doubted that, 
and I doubted it for the reason that Iam informed 
by the officer who has charge of that branch of 


the service that he gave his diligent and careful 
attention to the subject during a period of nearly 


They were discontinued; that is, were discon- i 


continually going over the ground, and were able | 


They could not have been looked | 


much better able to judge of the proper mode of | 


the gentleman, but I wish to say this: he seems | 


ir 


three months, and the curtailments were all made 
after the fullest consideration: by him. 

Mr. COLLAMER. That may have been upon 
consideration of the statement made to him by the 
special agent, but they were not made upon ex- 
amination of the routes. discontinued and the in- 
comes and the services on those routes. The pub- 
lic service is to be determined, in a great measure, 
by the amount of postage on the route... That is 
the way we determine the wants of a route, by 
the amount of postage it pays. Now,J say that 
these routes were discontinued without examina- 
tion of the routes themselves. Iknow it to be true, 
because I have shown the very cases, and they 
were corrected. i 

Mr. YULEE. I will ask my friend from Ver- 
mont a question: does he not believe that many 
and most of the curtailments made by the Depari- 
ment in his State were properly made, discreetly 
made, and such as he would have made himself? 

Mr, COLLAMER. As to most of them—— 

Mr. YULEE. 1 will relieve the Senator, be- 
cause that is a delicate question, as he is the rep- 
resentative of the State 

Mr. COLLAMER,. Notatall. 

Mr. YULEE. But does not the Senator believe 
some of them to bo right? 

Mr. COLLAMER. Certainly. 

Mr. YULEE. Very well; that is enough. 

Mr. COLLAMER. Some of them I would not 
restore. 


Mr. YULEE. 


I say, then, the admission that 


| there isa single case known to the Senator in 


which the curtailment was right and proper tobe 
made is a suflicient reason for the rejection of this 
proposition, 

Mr. COLLAMER. Ido not think so. 

Mr. YULEE. The presumption is, there are 
more; and the certainty is, if you pass this pro- 
vision as it stands, youare reinstating a service 
which ought to have been discontinued, and which 
ought to remain discontinued. 

Now, Mr. President, I desire to show in what 
an extraordinary manner this growth of expend- 
iture has occurred, within the last ten years, in 
this Government. In 1840 the whole cost of the 
administration of the Post Office Department was 
$4,718,000. In 1850, it was $5,212,000, an increase 


| of only about halfa million during that time from 


1840 to 1850; and_no complaint was made in the 
country that the Department was not giving to 
the country as much increase of service as it.could 
prudently do. Now, what is the fact? While it 
had only increased about five hundred thousand 
dollars during that period of ten years, it has 
leaped during the next period of ten years from 
five to fifteen million, trebling in its cost. 

Mr. COLLAMER. Will the gentleman per- 
mit me to ask him whether he is not aware that 
from 1840 to 1851.the Department, by law, was 
hound to keep within its income? That was the 
law. They had no appropriation, except $200,000 
a year forcarrying the departmental service. They 
had none, with that exception, but the appropri- 
ation of their own money; and does he not know 
that from 1851 to this time that has been cut off? 

Mr. YULEE. In reply to that, I say that Ido 
not know that they were limited. I think the 
Senator will find that there is no law, and never 
has been a law upon the statute-book, which 
obliged them to confine themselves to the amount 
of their receipts. It was undoubtedly so contem- 
plated in the original structure of the office, and 
the law indicates that purpose. There were no 
appropriations made for it, except occasionally, 
and for very small amounts. There were occa- 
sional cases. if the Senator thinks otherwise, I 
stand corrected. 

Mr. COLLAMER. Ido. When in the De- 
partment I so understood it. By the act of 1836 
it is provided that the Postmaster General shall 
make estimates, and state the heads of those esti- 
mates. That statnte of 1836 then provides that 
the appropriation made by Congress for the Post 
Office Department shall be confined to those items 
in hisestimates, and it shall be considered as pay- 
able only out of the revenues of the Department 
in the Treasury. That is the act of 1836. 

Mr. YULEE. Exactly; but that did not limit 
him. 

Mr. COLLAMER. It did, entirely to that. 

Mr. YULEE. It was not so considered by the 
Department, and deficiencies did occur. hey 
couldnotdraw anything fromthe Treasury They 
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were probably limited to that amount, but not by 
law They were not limited in the discretion as 
to the amount of service they would put in oper- 
ation; but it will be found, by reference to the 
reports of successive Postmasters General, that 


they were striving to. keep within that, and that | 


they were resting themselves upon the principle, 
as a proper principle, that the Departmentshould 
sustain itsclf. . > : 
Mr.COLLAMER. Lunderstood thatit was con- 
fined to the.appropriations, and we could get noth- 
ing but thatappropriated. We could get nothing 
~at all except the postal money. ; 
Mr. YULEE. Exactly; to get nothing but the 
postal money, and to come to Congress for any- 
thing beyond that; but there was no limitation 
by law, or any express direction by the Depart- 
ment, to limit themselyes.to the receipts. It was 
only a policy of the Department. However, that 
is not material. f 
Mr. President, I think it is enough to show that 
the extraordinary increase within the last. ten 
years, and the yet more extraordinary increase 
within the last. two years, called for some reform. 
It was the unanimous voice of Congress, at the 
last session, that reform was necessary in the De- 
partment; but as soon as the Department lays its 
hands on the expenditures, and attempts to arrest 
the stream, and for. the first time succeeds in turn- 
ing the tide of growing expenditure, the attempt 
is made to set back. all that reform; and to do it 
under circumstances that carry, with it so strong 
a censure upon the action of the Department, that 
no Postmaster General will ever venture again 
upon any effort to reduce expenditures which will 
involve him in the maledictions of the contractors 
and their agents, If Congress docs not sustain 
the action of the Department now, we must bid 
farewell for the future to any attempt at reform 
by the administration in the Department, and 
must look altogether to legislation for the arrest 
and reduction of expenditures in that branch of 
the Government. I think it has been found, and 
will yet be found, that it is impossible to make 
any effective reform in the expenditures of any 
branch of the Government by legislation alone. 
Now, sir, placing at the disposition of Senators 
the table which exhibits the reductions in the va- 
rious States, I pass, fora moment only, to that 
clause of the provision from the House which is 
objected to by my colleague, and the gentleman 
from South Carolina: I allude to that clayse of 
it which provides expressly for a contract with 
the steamship Isabel—not with the owners of the 
Isabel, but with the steamship Isabel, which may 
go down in the sea to-morrow, and stop the route; 
tor the service is only to be by her. I supportthe 
amendment proposed by the Committee on Fi- 
nance. It is similar in its terms to the amend- 
ment reported by the Committce on the Post Office 
and Post Roads at the last session, and which 
was adopted by the Senate, with the concurrence 
of the Senator from South Carolina, and by his 
vote. It is nearly in the same words; and the 
circumstances in the case are these: in 1847, when 
the colonization of Oregon was becoming a mat- 
ter of desire, it was moved by myself, I think, 
thata route be established from Charleston by 
the way of St. Augustine and Key West. and Ha- 


vana, to Chagres and Oregon, the object being to | 


communicate with the colony, then young and 
growing, and the growth of which was a matter 
of political importance to the Government. Ad- 
vertisement was made for that service. No bid 
was made within the sum required. A proposi- 
tion was made from Charleston, by the owners 
of the Isabel, for a service under the act of 1845, 
for four years, between Charleston and Havana, 
touching at Key West; and Mr. Johnson, the then 
Postmaster General, accepted that, subject to the 
approbation of Congress, for the period of four 
years, and upon the ground, as he stated to Con- 
gress, thatit formed a part of the route to Oregon. 
Congress authorized it to go into effect. There 
was no requirement that it should be a war ves- 
sel. The law of 1845, under which the contract 
was given, only provided that the contractor 
should sell to the Government whenever they re- 
quired their vessel, and that was all. The prop- 
osition that it should be a war vessel was made 


by the contractor when he made his offer. It was | 


his own proposition that he would do the service 
for four years, and build such a vessel. When 
that was about expiring, Congress, as I said be- 


fore, a8.a matter of compromise with the Slog. 
contractors, agreed to keep this service in oper- 
ation while the Sloo. contract existed. It was, 
thereupon continued; and upon successive adver- 
tisements offered to the lowest bidder, from time 
to time, down to the expiration of the Sloo.con- 
tract, when all. authority to.continue it.in service 
ceased by the express enactment of Congress; 
and that will be found in the.acts of 1851. 

Now,then, was it rightin the Postmaster.Gen- 
eral to. adopt the course he did? Mr. Brown, his 
predecessor, called the attention of Congress.to.the 
fact that the contract was about to expiré, and rec- 
ommended that it should be continued as a caast- 
wise service; butat thesametime expressly recom- 
mended that it should be let to the lowest bidder, 
andthe provision which was reported from the 
committee was drawn up at_the Department. 
Now, what was the action of Congress, and was 
that action an indication and direction to the De- 
partment? The Senateadopted the provision au- 
thorizing the continuance of that service, under 
contract, to the lowest bidder, and when it went 
to the: House it was put upon a vote and was de- 
feated. Here, after having been reported by the 
committee, it was advocated by tHe Senator from 
South Carolina, who was satisfied with it at that 
time; and ] have here whatoccurred in the House. 
It is very short, and therefore [ will read it, and 
itis a proper part of the record to go with the case, 
because itindicated to the Postmaster General the 
will of Congress upon the subject, that this route 
should not be separated from the general system 
that had been adopted that based the service upon 
the postages. T'he amendment came up for con- 
sideration in the House, and the following pro- 
ceedings took place: : 


“Mr. CLARK, ofaNew York. I would inquire whether 
the money is payable in postages, or in cash ? 

“Mr. Puenys, of Missouri. ‘The amendment of the Sen- 
ate proposes to change the existing law. 

«Mr. Cuan, of New York. It repeals the act of last 
session as to this route, and leaves it in force as to northern 
routes. Is that it? 

“Mr. Puenps, of Missouri. It repeals it to the extent 
mentioned here. Jf the gentleman desires my opinion as 
to this amendment, T am ready to give it. 

“Mr. CLARK, of New York. There ought to be the same 
law for the North and the South. 

“Mr. Pur.rs, of Missouri. Lam tying to give my opin- 
ion of it. I should recommend the Fouace to reject the 
amendment. t 

“Mr. Mines. Itis very true, asthe gentleman from New 
York suggests, that this amendment does diseriminate in 
favor of this route; and I desire to make a very few re- 
marks.?? 


And he goes on to vindicate it, giving his rea- 
sons for it. 

“Mr. Purprs, of Missouri. IT would suggest to the gen- 
tleman from South Carolina that discussion is not in order, 
as the previons question has been ordered. 

“Mr. Mines. Well, I will say nothing more. 

“Mr. CLARK, of New York. {desire to say that I am 
not opposed to this route, but | want the New York routes 
to stand upon the same footing.” 

The amendment was not concurred in. There, 
then, the House—the matter being brought dis- 
tinctly to their notice—had refused to discriminate 
this route from all others. Mr. Brown, the then 
Postmaster General, advertised for the service lim- 
ited to two years and to the postages, and the 
present Postmaster Gencral was called upon to 
open those bids. There was no bid within the re- 
quirement of the law, and therefore he could not 
put itin operation. It was afterwards proposed 
to him that he should discriminate, and. treat it 
as acoastwise service. There is no such service 


j Known technically in the Department as coast- 


wise service; buthe could notdiscriminate. Why? 
He could not without partiality, if the law had 
permitted him. New York had five steamers a 
month to Havana for postages; New Orleans had 
eight trips a month for postages. He could not 
separate the case of Charleston from New York 
and New Orleans, and give other than the postages 
to the steamers from those cities, when he gave 
only the postages to the others. But, then, it was 
said to be a domestic route. The answer to that 
was, that it had not been established as a route 
by Congress. The Constitution vests in Con- 
gress, and in Congress only, the power to estab- 
lish post routes. The route between Charleston 
and Key West had never been established as a 
post route; and therefore it was not in the power 
of the Department to treat it as a domestic route. 
It was impossible it could avoid coming to Con- 
gress; but it has got here, and J am in favor of 
the amendment as it stands. It is the same which 
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same which, upon my motion, was ‘adopted by 
the Senate, . Why should we discriminate +i 
favor of this particular. vessel? dt hag received 
during the twelve years some six or seven hun- 
dred thousand dollars,and the return has. beenJess 
than one hundred thousand dollars, It kas netted, 
as the Senator from Maryland has said, some five 
or six hundred thousand dollars, and surely that 
is enough to give to one individual. Suppose she 
was fitted for other than a mercantile vessel. I 
am very sure the owners of the vessel would be 
very sorry to. have it considered that she is notin 
a condition suitable for mercantile purposes; for 
that would destroy her commercial value, destroy 
it by their own declaration that she was unfit for 
commercial purposes. Why should, that be an 
argument? Under the contract with Collins, and 
under the contract with Sloo, the express. pro- 
vision was made—~and it was made through the 
Navy Department—that the vessels should be war 
yessels; but when their contracts expired, they 
did not pretend to claim on that ground; and itis 
perfectly well known that the idea of these mail 
steamers being suited to war purposes js a per- 
fect farce.. She cannot be more so than the Adri- 
atic. They may be suitable for transport vessels; 
but certainly not forguns. The objections which 
I make to it, and the reason I prefer the amend- 
ment of the Committee on Finance, is one which 
does not apply to this line. It is because any 
other course would be the revival of that. mon- 
strous and odious and dangerous lobby system 
here which had culminated to such a degree that 
it became the unanimous sense of Congress that 
they ould forever afterwards stop legislative 
grants, and stop all inducements to the quest. of 
legislative grants by not only refusing to. make 
grants to individuals, but refusing to specify the 
amount for service upon the water. They stood 
upon the rule that whatever service the epart- 
ment thought advisable to be putin operation, 
should be offered to the lowest bidder; that thus 
no individual should have inducement or invita- 
tion to come here to create a lobby influence for 
the purpose of inducing from Congress special 
grants, amounting to a special privilege, a special 
contribution from the Treasury to individuals. ‘It 
is for that reason, and because any other course 
than that recommended by the Committee on Fi- 
nance will be the revival of the system which had: 
received the unanimous stamp of reprobation by 
all parties in Congress three or four years ago, 
that I favor the amendment. 

Mr. President, I trust that the whole clause as 
it comes from the House will be stricken out, and 
the question proposed by the Finance Committce 
will occur afterwards. 

Mr. GRIEEN. Before the Senator takes his 
seat, I should like to know one item. I desire to 
understand what is the amount of reduction in 
Florida. 

Mr. YULEL. The Postmaster General has 
stated that in those States in which the lettings 
were to take place for service to commence on the 
Ist of July, 1859, the reductions were made in 
making up the adyertised service, and in the let- 
tings. 

Mr. GREEN. 

Mr. YULEE. 


we recommended at the last session, and, the 


How much was the reduction? 
The reduction in Florida? 


Mr. GREEN. Yes, sir. __ . 
Mr. YULEE. Youhavethe ability to.sce' here 


in the table which I have beforeme. The whole 
service in Floridais very little, and has been very 
little, as this table will show. There, and in Vir- 
ginia and South Carolina and Georgia, the reduc- 
tion is very little, for the reason that is stated in 
the report of the Postmaster General. : 

Mr. GREEN. I asked a simple question. 

Mr. YULEE. Very well, sir, you shall hear 
it. In the whole State of Florida the total ser- 
vice—— 

Mr. GREEN. The reduction is what I asked 
for. i 
Mr. YULEE. You will hear. The whole cost 
of service in Florida is $157,000, and $60,000 of 
that is for a service from New Orleans to Key 
West, making for the whole State Icss than one 
hundred thousand dollars. 

Mr. GREEN Is that the reduction? » 

Mr. YULEE. No, sir; there is no reduction. 

Mr. GREEN. ‘Was there no reduction there ? 

Mr. YULEE. No, sir; on the contrary, you 
will find that there was a smati increase, simply 
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arising from the extension of our railroad sys- 
tem. 2 

Mr: GREEN. The Postmaster General, in the 
report which I have before me, says there is in 
Florida a reduction of six hundred and forty-five 
big dollars. 

r. YULEE. ‘The teason as to Florida, Vir- 
ginia, North Carolina, and South Carolina, is 
given in the report of the Postmaster General; 
and the total service per head in Florida does not 
amount to a tithe of what the population in Mis- 
souri is receiving. 

Mr. TOOMBS. Tsee very clearly, Mr. Pres- 
ident, how this thing is to end. The public in- 
terest is to be overrode; the responsibility of car- 
rying on this Department of the Government is 
to be taken out of the hands of the Postmaster 
General and put with contractors, in order to 
maintain post routes where they are not wanted 
in the different States of this Union. The House 
of Representatives have already done it. They 
have put a provision in this bill that all the service 
which has been diminished by the Postmaster 
General, under the authority of law, shall be put 
back to where it was, when probably there was 
not a single human being in the House who knew 
anything about it, except that in various neigh- 
borhoods of the United States there had been 
reductions; and whether it was necessary or 
not, whether circumstances had changed or not, 
whether improvements had substituted better ser- 
vice for the old, without the least consideration, 
for the benefit of contractors, and on account of 
the clamors of neighborhoods, this action of the 
Post Office Department, which has‘ been carried 
on in this way for the last sixty years, isto be 
overturned, because there is no power in this Gov- 
ernment, where neighborhoods are affected, to 
administer the laws fairly and honestly, That 
is the whole of it, sir. $ 

Then again, another object, as I remarked, was 
to take the management of this Department out 
of the hands of the Government; to take it out of 
the hands of a man able, honest, faithful, and to 
put it in the hands of contractors; for that is the 
effect of a portion of the provision of the House, 
that wherever contractors, in defiance of the order 
of the Department, in defiance of the decision the 
head of the Department had made under his own 
contract, have gone and performed this service, 
they shall have the public money as if no dimi- 
nution had been ordered. That is, you rob the 
public Treasury against law, and give it to con- 


tractors, because they are sufficiently numcrous j 


to overawe and control the legislation of this 
Fouse and the other. That is the principle. If 
it were the casc of one man, it would not have been. 
If there were only ten men interested, it would 
not have been. If there were only a hundred 
men interested in it, it would not have been thought 
of; but when the number is sufficiently large to 
bring influences to bear on all sides, itis brought 
into the bill; and if the amount were a million it 
would pass a great deal casier. 

Now, let us see what is proposed to be done 
by the committee. We hear every day clamors 
of retrenchment and reform. Carrying back the 
Government to the original principles of cconomy, 
is the usual party slang when they get together. 
Very well, sir; from 1789 to 1851, it was a settled 
principle of this Government, as you have all 
heard, with very partial and slight deviations, 
which were immediately corrected by the public 
servants, that this Department should support 
itself. For that period there was no tax upon 

_the people of this country in order to pay for the 
expenscs of the correspondence of the enterpris- 
ing classes. Pence were not levied out of poverty, 
under the pretense, put up by the Senator from 


Towa, that we are as rauch bound to carry a man’s ; 


letters that he has putin the post office as we are 
to support the Army and Navy. I can tell the 
honorable Senator that the distinction is as wide 
‘as that between bad government and good gov- 
ernment. It is as wide as sound policy and duty 
are apart from bad policy and a violation of duty. 
It is the duty of this Government to protect the 
life and the property of every citizen of the Re- 
ublic at any cost. The whole power of the whole 
State, the whole money of the whole State, is 
bound by the social compact to protectevery man; 
butis it an obligation, under the social compact, to 
carry men’s letters? No more than to carry their | 


{ 


hay or potatoes or cotton to market. I have en- | 


i ference between them. 


deavored to enforce the obligation of Government 
to protect the people in their lives and property. 
That is what armies and navies are for; but I do 
not know of any obligation of the Government to 
carry letters. 

r. GRIMES. The Senator from Georgia is 
mistaken in regard to what I stated. I stated, in 
connection with the Army and Navy, that the 
Post Office Department was the servant of each 
one of those Departments, and administered to the 
Government in so far as it helped to carry on the 
correspondence of those Departments. That was 
the only reference I made to the Army and Navy. 

Mr. TOOMBS. Ithought the Senator put them 
on the same ground of duty. 

Mr. GRIMES. No, sir. 

Mr. TOOMBS. Under the present law there 
is an appropriation for Government transporta- 
tion. The principle has been acknowledged for 
many years that the Government ought to pay 
for the transportation of its own matter, civil and 
military, for the Army and Navy. As for that 
work, the Government could get it donc on the 
same terms as other people. 

Mr. GRIMES. I suppose the Senatoris aware 
that the appropriation does not pay for it. i 

Mr. TOOMBS. It does do it, and a great deal 
more than do it. Itisa great deal more, in my 
judgment, than pays for it. I know it does not 
pay for the franked matter. It does not pay for 
the thousands of tons of books, and other free 
matter, that go through the mail; but it does pay, 
according to the best estimate I have seen, for 
those things that the Government sends for the 
maintenance, at least, of these branches of the 
public service. Our object in the committee was 
to strike out this legislation, and to allow the Post- 
master General the same control ever his Depart- 
ment that all Postmasters General have had from 
the beginning. In public service of this kind 
there must necessarily be a large discretion; and 
we propose to put that discretion where the laws 
put it, and where it has been put from the begin- 
ning. By the provision of the bill, however, it 
is taken away from the Post Office Department 
and put in the hands of contractors. “The public 
Treasury is taken away from the control of the 
law and put in thehands of contractors; for when 
the Postmaster General, in obedience to the law, 
exercising that discretion which the law gives, 
and which he has exercised for the last sixty 
years, attempts to curtail the services, it is pro- 
posed to authorize the contractor to say, “No; I 
will judge; I will calla town meeting; I will talk 
to the tavern-keepers on the road; I will talk to 
the fellows who keep stables on the road, and if 
they think it best for the public service to con- 
tinue this route, I will continue it, and I will go 
to my Senators and Representatives to pay me for 
it? " We are not called on to judge of the neces- 
sity. They do not give us any data, But the 
Senator from Maine [Mr. Hamuiy] said that we 
are to presume that, when this service was put 
there, it was in a wise discretion, and that it was 
all right. This is a mostrapid and extraordinary 
growth of confidence, on de part of the honor- 
able Senator, in Democratic officers. He pre- 
sumes it was all right, though another one has 
come around and said it was not all right. If we 
can extend confidence to Mr. Brown, when he 
put on this service, Mr. Holt is entitled to the 
same confidence, unless the Senator thinks a man 
is entitled to more confidence for squandering the 
public money than for saving it. That isthe dif- 
The former Postmaster 
General, as you have already heard, almost 
doubled the service of the country, and Mr. Holt 
has made an cffort to reduce it. The Senator from 
Maine gives unbounded confidence to one who 
has squandercd the public money, and denies the 
icast particle of public confidence to him who de- 
sires to save it; and yet I believe he is a great 
friend of economy and retrenchment. He is for 
putting down a corrupt Administration—that is 
the word that has gone forth from Chicago—put- 
ting down a corrupt Administration; and yet you 
are voting $7,000,000 deficiency upon a vote of 
confidence in a Postmaster General who is dead 
and gone! That is the basis of it. J] want to 
call the attention of the country to it, for it will 
prove exactly what your professions are worth, 

You are to presume, because this service is once 
established, thatit was rightfully established, and 
therefore you say it ought to be put back again. 


It may have been right when it was done, and yet 
it may have been right to undoit. There are many 
cases where it is right to put on service, and yet 
it is right afterwards to take it off on account 
of the change of circumstances. There may be 
various causes for this. You will find, in looking 
through the management of the Department from 
the beginning, that they have put service on to 
take it off according to circumStances. Ifa rail- 
road runs between two points nearer than the or- 
dinary post route, you do not want to keep ona 
stage coach running three miles an hour against 
the railroad cars, running twenty miles an hour. 
Take the case of some of these various routes that 
have been dismissed. I have marked some of 
them. You have a $600,000 contract now running 
from Memphis and St. Louis over to California. 
It runs through Arkansas and through Texas, not 
diverging twenty miles from it, for four hundred 
miles, along a road where the mails are carried in 
four-horse post coaches. For the first four hun- 
dred miles rt runs along a road where there is that 
conveyance now. Are weto run them both? It 
was very wise to take them off. There isa route 
from Memphis to Little Rock, and from Little 
Rock to Fort Smith, and from Fort Smith to Fort 
Belknap, or there was two or three years ago, for 
I traveled it myself. Here comes a route, start- 
ing from the same point and running to Fort Belk- 
nap, on the Brazos river. The stage, perhaps, 
does not go so far as the Brazos, but probably 
stops at Dallas, or some point short of it. Here 
are four or five hundred miles where, under pre- 
tense of carrying a California through mail thata 
man could carry in his hat on a mustang pony, 
you run a line of post coaches where you already 
have a similar line of stages. It is time to change 
this system, unless you carry on the Government 
for the benefit of contractors. A Postmaster Gen- 
eral who would keep that up ought to be im- 
peached, 1 think it would amount to such a mis- 
use of the power conferred on him, that if he had 
not dispensed with that service, he would be justly 
amenable to censure, if not to punishment, for his 
crime. But you propose to take it bodily and 
throw it all back. My honorable friend from 
Maryland has already shown you a part of these 
facts. He has shown that we pay $70,000 or 
$80,000 for carrying a few handred dollars of mail 
matter. 

Mr. HEMPHILL. In relation to the route 
the honorable Senator from Georgia speaks of, I 
will say that it has not been discontinued, and 
under the contract it could not be, 

Mr. TOOMBS. I know that; but the others 
could be and ought to be. Suppose this goes 
twice a weck from Memphis to Dallas, and you 
have a stage running there already three times a 
week. Certainly, one trip a week of the local ser- 
vice ought to be dispensed with, and could have 
been done. 

Mr. CRITTENDEN. Was not that a con- 
gressional contract? 

Mr. TOOMBS. Yes; but when you have a 
congressional contract that makes a local one un- 
necessary, the local onc ought to be abolished. 
There is no law against that, Indeed, it is nom- 
inated in the contract. Therefore, I say, if Con- 
gress made a contract, one which may have been 
a good one or a bad one, that made the local ser 
vice unnecessary in whole or in part, the local 
service ought to have been reduced to the extent 
that this conzressional service displaced it. That 
is all J would require. I say, then, that service 
ought to have been displaced. From Memphis to 
Little Rock, and from Little Rock to Fort Smith, 
you had a semi-weekly congressional route run- 
ning on the same line with a local tri-weekly mail, 
and one ought to have been dispensed with; and 
the truth is, both were not running; and if both 
were paid for, service was paid for that was never 
done. 

Then, sir, we seek to restrain the wise discretion 
which has been put into the hands of this Depart- 
ment, and which has effected a retrenchment to 
the extent of about a million dollars in the pub- 
lic’service, scattered all over the United States. 
I do not Know to this moment what the reduc- 
tions were in my own State. I know, like the 
Senator from Iowa, that some of the mail routes 
in my own neighborhood were taken away, and 
I never wasconsulted about it, and I never thought 
it was the duty or business of the Postmaster 
General to consult me. Ihave not been to his 
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ofice during this winter in rêgard to a single one 
ef those routes, and have been very much com- 
plained of, even in my own.county and town, 
on account of it. I take it for granted that he is 
an upright man; and if he has acted on good 
principle, and he looked to the productiveness of 
the routes, I am willing to let him act upon it. 
No case was- presented to me where his action 
appeared to be unjust, and therefore I never have 
presented them to the Postmaster General. I was 
not consulted, any more than that gentleman. I 
consult no man in the discharge of my duty, and 
I do not want other people to consult me in the 
discharge of theirs. If I have a case where I think 
wrong has been done, I will go to the Department 
and talk with him upon the subject; but not hav- 
ing any such case, I have not been there. No- 
body consults me about his business. I was not 
consulted about this. The fact that the Senator 
from lowa was not consultcd is not a sufficient 
reason to complain. That is very generally the 
case; certainly it is my own case. He who re- 
lieves me from unnecessary consultation about his 
business does mea favor, and nota wrong, in my 
estimation, ES le 

You say this service now suffers most where 
the increase was greatest. We see from this state- 
ment to whata terrible extent the late Postmaster 
General was carrying this business. He is dead. 
I desire to say nothing about him, except that I 
think he carried the service beyond the wants of 
the people. I gave my opinion of his adminis- 
tration at the last session of Congress. He aban- 
doned the fundamental principle of the Depart- 
ment. He said that it was a great civilizer. He 
defarted from the business of carrying letters and 
newspapers to carry civilization in his mail bags, 
and that is the reason we have got into our pres- 
ent calamities. Thatis what we want to correct, 
and that is what these gentlemen who ery econ- 
omy in their mouths are endeavoring to maintain. 
If the civilization runs by their door, if their litle 
tri-weekly stage is brought down to twice a week, 
or once a week, or if their horse-mail three times 
a week is brought down to once a week, itis too | 
much civilization for them to let go,and with one 
voice they ery out, “Let this be; that is all well 
enough,’ 

When we speak of the large expenditure of jj; 
this Government, and its continued extension, 
there has been a greater proportion of enlarge- 
ment, of abuse, and of violation of principle in the 
Post Office Department than in any other in the 
Government. You have already heard, from the 
very elaborate and full statement made by my 
friends from Florida and Maryland, what we have 
done in that way. 
maintained itself till 1851. ‘The moment that 
let go that great salutary principle which 
always governed until the act of 1851,and which 
my friend from Vermont maintained—that you 
should be confined in your extension of the pub- 
licservice to your means—that day the ruin of the ; 
Department commenced. There was then no 
check on the Department to bring it back to the 
principle on which the law stood before 1851, and 
there is no power strong enough on the face of | 


you 
rad | 


the earth to prevent it from absorbing the entire |, 


revenues of the Republic; but if you confine it 
there, there is safety; there was the road of safety 
for above sixty years. 

I do not at all concur with my friend from | 
Florida as to his view of the act of 1836. Isay, | 
that when Congress, in the act of 1836, said ‘No | 
matter what we appropriate, you shall not take | 

I 
| 
{ 


a dollar but your own revenues,” it was a pro- | 
hibition, an express prohibition, to spend no more; | 
and it took the most overwhelming necessity of a 
deficiency where the public service was rendered 
inevitable, not an ordinary course of administra- 
tion, to bring in a deficiency bill; and deficiency 
bills were rarely brought in under the old system. 
The money stays in the Treasury; it is put there 
by law, and it cannot come out but by law; and 
if the Postmaster General takes it out or charges 
it by a contract contrary to law, he violates the 
Constitution, and I will not maintain him. 

Mr. COLLAMER. I will say to the gentle- 
man from Georgia, that these deficiencies which 
appear in this table, showing that there was an 
arrearage in 1845, 1846, and 1847, were provided 
for in this way: in 1845, when the postage was 
reduced to five and ten cents, at the time Mr. 
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Johnson was Postmaster General, there was a 


provision made that we should keep an account 
with the different Departments for their postage, 
and that made up the deficiency; and in 1847, 
$200,000 was appropriated to save the trouble of 
keeping the accounts, and that has been all paid; 
so thai those deficiencies put down there were all 
provided for from time to time in this mode. It 
was not that Mr. Johnson or anybody else ran 
up deficiencies, na 

Mr. TOOMBS. No, sir; I believe that up to 
1851 they kept inside of the postage and appro- 
priation, ? 

‘Mr. YULEE. What I meant was, that there 
was no mandate from Congress contained in the 
legislation of the country, that the Department 
was still at discretion to increase or diminish the 
service, put the service according to the discretion, 
and that involved cost; but the policy of the De- 
partment and the indication of Congress always 
were that they should keep within the revenues. 

Mr. TOOMBS. In 1845, the postage was re- 
duced to five and ten cents, according to distance. 
Experience showed that that was a better point 
for the business of the country than the old post- 
age. The Department was going on and main- 
taining itself, the revenue increasing with the busi- 
ness of the country. Then the postage was 
brought down to three cents. The tables shown 
by the Senator from New Hampshire are all de- 
lusive. He wants to maintain the three cent post- 
age, and, therefore, he goes on to show us that 
the total amount of postage actually increased 
under the three cent rate. His table includes the 
money received from ocean postages. I say there 
has been no increase; certainly none commen- 
surate with the increase of population and busi- 
ness in the country. Since you put the postage 
at three cents, you have gone on and enlarged the 
service without reference to the receipts. You 
took off the restriction in 1851 and multiplied the 
mail service twice, thrice, yea, four times, while 
you have been getting only a small addition to 
your revenue, 

Mr. COLLAMER, ‘Will the Scnator indulge 
meone moment? From 1851, we paid all the 
expenses of carrying the mails to California, back 
and forth, out of the Treasury, and the Post Office 
got all the ten cent postage in their accounts. 

Mr. TOOMBS. Precisely. I reviewed all this 
idea last year. I know my friend from Pennsyl- 
vania (Mr, Bicter] was saying then that there 
was a great deficiency in our portion of the coun- 
try. IT cared nothing about that. I replied to 
that, that we were always against it; that we were 
always willing to raise the rate of postage, and 
keep that Department within the limits of its rev- 
enue. The South want no departure from prin- 
ciple, but desire you to adhere to the true princi- 
ple of the system. The statement of the Senator 


|| from New ‘lampshire was delusive; a statement 
| that did not convey any truthful idea of the fact. 


He took all the sources of revenue. The fact 
was, that in some of these cases you paid the ex- 
pense from the Navy Department, and reccived 
the postage through the Postmaster General, and 
charged it all to the three cent system. That was 
the case with a portion of the foreign mails: you 
paid for the service out of the Treasury, and all 
the receipts came in at New York, through the 
Post Office Department. That was the way it 
seemed to bean increase, when the domestic post- 
age was not at all increased, in comparison with 
the increase of the country and the growth of the 
service, The service, you have already seen, 
was carried in two ycars from forty-six to forty- 
eight million miles. Therefore you ran twice 
as many miles, and did not get five per cent. 
increase. 

Now, I put it to Senators from every State of 
the Union, if, because we have had an indulgent 
or liberal or free Postmaster General, and he has 
yielded to gentlemen and put on his tri-weekly 
and weekly or daily post coaches, or twice daily 
service, with railroads, when once a day would 
do all over the United States, is it possible that 
we cannot perform our duty and allow this dis- 
cretion, at least until we show that there was a 
wrong exercise of it? I am willing to admit that, 
when the case is shown that there was a wrong 
exercise of that authority, I shall be willing to 
correct it, but the evidence must be strong and 
overwhelming. When you show me no fact, not 
even ex parte; when you do not call for any evl- 


service where it was,” cannot agree to it. Is 
it Statesmanship ? Is it not losing all controlover 
the public service? Are:you-not aying not.ac- 
cording to law, not according to the discretion of 
the Department, but are ‘you: not aying forthe 
transportation of the mail according to the dis- 
cretion of contractors? That is the way youare 
doing; and you have made the contractors’ will 
the postal law of the United Statesy by this pro- 
vision of the bill of the House of Representatives: 
You throw your. Treasury at the fect of these 
enterprising, active citizens. What will become 
of it? You take away all pestrictions of law. and 
give itto them. There comes to us nota fact, 
not a report, not a statement in any way justify- 
ing this proceeding. All the old objection which 
has hitherto been made against Te islating -in 
appropriation bills is forgotten. We heard a 
great deal of it when the effort was to retrench 
expenses, to take away the franking privilege, to 
raise postage. Then there was a great clamor in 
this Chamber, ‘*Do not put it there; take any 
form but this; do it regularly, decently, and in 
order.” Now you come and propose, by-law, to 
increase the public expense to an amount which 
you cannot guess by millions, and I have no 
doubt that not one man in ten who votes for it 
can come within a million dollars of how much 
it will cost the Government; but if it is to go on, 
then where is the limitation? Is it to stand this 
year only? Why not next year? If you say 
that, when a post route is established, just as long 
as a contractor chooses to carry the mails, he 
shall carry them forever, in defiance of the De- 
partment, or at all cvents until the time named in 
his contract runs out and the contract expires, 
what control is there to be over these expendi- 
tures? It is against the policy of the Department; 
against the whole practice of the Government. 
Now, I have a word to say about the Isabel. 
She touches at Savannah; and I have got memo- 
rials from people, letters from interested people, 
from the Chamber of Commerce at Savannah, 
and others, saying, ‘ By all means keep up the 
Isabel; we want it.” It is a very popular thing; 
it is a good ship, and has done its duty well, 
What have I to do but follow my uniform line of 
policy, and give them the same rules as every- 
body else? Sixteen years’ experience here—and 
I was here when this steamship system com- 
menced, in 1847—have satisfied me that congres- 
sional contracts are always unwise, and they are 
the fruitful source of boundless legislative corrup- 
tion. Therefore, I will never sustain one under 
any necessity whatever. I have resisted them 
years upon years. Weare nota body to contract; 
we are liable to be imposed on in drafting a law, 
in passing a law, in a thousand waysin which in- 
genious cunning can overcome honest simplicity; 
do not care how intelligent we may be, we are 
not the proper parties to do it. I will put the Is- 
abel on the same principle as the whole mail ser- 
vice of the United States, There isa small mis- 
take in this. I had not supposed that they had 
varicd the route in the Housc; but my friend, the 
chairman, tells me they have. The only ques- 
tion, I supposed, was to keep it from a close con- 
tract to an open one. My intention was to make 
an open contract, and to put it up to the lowest 
bidder. I was willing to let them take the ocean 
postage from Key West to Havana,.and make 
no congressional contract. All this stuff about 
war steamers amounts to nothing. ‘Why, sir, 
before my friend from South Carolina came here, 
we settled that business. We contracted with 
Collins for war steamers. We had reports from 
our best naval officers, who gave their sworn tes- 
timony before the Committee of Waysand Means, 
of which I was a member at the time, that there 
was not one of them that would stand the fire of 
its own battery, That was the testimony of our 
expericnced naval constructors. They were good 
ships for commerce; but it was sworn before that 
committee, and proclaimed in my own speeches 
to the House, in opposition to the acceptance of 
them, that they were not fit for war vessels. That 
was during General Taylor’sadministration. Mr. 
Preston, his Secretary of the Navy, at first refused 
publicly to accept them, because they were. not 
fit for mail steamers. Thecontract required that 
they should be war steamers, and. should be ac- 
cepted by the officers of the Government. It was 


notdone. I think we sent a commission of naval , 


dence, but simply say, ‘‘ Put back every line of i officers, and they swore that none of the vessels 
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could stand: the fire of its own batteries.” That is 
a warship! : Bt f 

Mr. HA IMOND. ` Do’ you say that of the 
Fsabel? ot ie os o PESAS 
«Mr. TOOMBS. « Fhe Isabelis butasmall cock- 
boat. acghier o 
oo Mr. YULEE, -Phe Isabel was not required to 
be:a war vessel. It was under-a different law. 

<Mr. TOOMBS- Fhat was merely a scheme by 
‘the friends. of the-measure to cram it down the 
throats of Congress. I-was here, and know about 
its: Phey would not violatethe principle of making 
the:Post Office Department depend upon the post- 
ages; and iso, at first; when they started the Pan- 
ama ang: Astoria line; they said it was necessary 
for:naval purposes, necessary for defense; and 
that, ifiwe established the steamers, we could, by 
knocking down the top decks, at once have fifteen 
or twenty first-class frigates: That was the story, 
as -you will find by the debates. We first lent the 
contractors money to build the vessels, as in the 
case of the Collins ships; and we did not get-the 
money back until we made the last settlement 
with them; and then we only got it by withhold- 
ing some of the postage money just before the 
concern failed, and came to a settlement here re- 
cently during the present Administration. 

Mr. YULIEE. In this very bill. 

Mr. TOOMBS. In this bill, it seems, on strik- 
ing the balance, they are entitled to $88,000. This 
ig the final settlemeht of their account. They 
could notputa plank in one of their vessels but 
for the money of the Government. They did not 
pretend to build the vessels according to the con- 
tract. They were condemned, but they got them 
taken by Congress; and afterwards you raised 
their compensation from $388,000 to $475,000 a 

ear by congressional contract. That is your 
history. First they took a contract, They could 
hot carry it out; and you lent them money. Then 
you increased their price from $388,000 to $475,000 
a year, ‘That is the history of your congressional 
contracts. When, after they had been four or 
five years in operation, you took the increased 
price away from them under the law of the land, 
the thing burst up. 

Itappears very clearly that the mails between 
Havana, Savannah, and Charleston, in the Isa- 
bel, will not pay for themselves; and this Gov- 
ernment is called upon to pay $50,000 a year to 
maintain ‘that correspondence. I will not do it. 
I deny the whole policy upon which your pres- 
ent postal system stands. L say it is a delusion. 
The enterprising, intelligent commercial classes, 
the lawyers, the newspapers, the politicians, are 
endeavoring to throw the cost of their business 
upon honest labor. They levy pence out of pov- 
erty, in order to maintain ploated wealth; and 
those who maintain this system stand up before 
a free people and talk of cheap postage, and of 
its benefit:to the people. My friend from South 
Carolina is wrong in supposing that the rural 
people are the-only people who pay this. Why, 
sir, every man who supports himself by labor 
in New York or New England is plundered by 
this system a great deal worse than the man in 
the country he and E represent, because they defy 
forcign production; they make their own food 
and their own clothing; they live at home, and 
do not have much to do with letters. 1 speak of 
the contribution to a fund to which all contribute, 
You take a laboring man in New York, who la- 
bers for two dollars a day, and by your system 
you make him a partner with Moses H. Grinnell 
& Co. in letters. He may not know how to 
write his name, while the posite of the other 
gentleman is $2,000 a year. Do they pay accord- 
ing to their property? No; because he probably 
consumes as much sugar and clothes and other 
articles as Mr. Grinnell, if he is an industrious 
man and can afford himself the ordinary cloth- 
ing. You levy out of him according to his con- 
sumption. You make your own poor give cheap 
postage to your wealthy manufacturer, to your 
merchants, and to all the enterprising classes, 
North and South, for it is not sectional at all; it 
is the samc thing at the South as at the North. I 
once illustrated it here with myself and the man- 
ager of my estate. I write a thousand letters 
where he writes one.” If you lay your duty on 
sugar, he consumes more sugar than I do, for he 
has a larger family and his means are large enough 
for his consumption and to give them as much as 
they want. You make him my partner in post- 
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age, whereas my portion might be a thousand 
dollars. to: his ten cents. Jtis a trick, a scheme, 
adevice, which has been used in all ages and 
countries, by which the enterprising, the active, 
rob labor of its own gains, and then go through 
the country crying for the protection of laber. 
Mr. GREEN. Sofar as the latter part of the 
argument, of the Senator from Georgia. is con- 
cerned, E have no complaint to make. If his ob- 
ject be to raise the rate of postage so that it will 
pay for the general system, supplying the neces- 
sary wantsof the wholecountry,lam withhim. If 
his object be to reform abuses, to retrench the frank- 
ing privilege, and to establish a system which, 
from its genial influence, shall commend itself to 
the whole country, I am still with him. Butthat 
is not the proposition before the Senate. The 
question. before the Senate is a proviso in the first 
section of the House bill. That proviso contains 
three propositions. The motion of the Commit- 
tee on Finance is to strike out the whole proviso. 
It is proper to amend it before it is stricken out, 
and it is proper to discuss these three propositions 
in their regular order, and see whether they com- 
mend themselves to us, under existing eircum- 
stances, as adapted to the wants of the country 
and the condition of the Treasury. The first is: 
` & Provided, That the Postmaster General is héreby di- 
rected to restore the inland service on all the routes under 
contract on the 4th of March, 1859, unless the same have 
expired by their own limitation, or where improved service 


over said routes has been furnished by railroads or other- 
wise.” 


To avoid all misconception with regard to this 
first clause in the proviso—for it resolves itself 
into three clauses, excepting certain limitations 
imposed on all—I think it would be well, perhaps, 
to insert these words, after the word ‘‘routes,”’ 
“ or for the accommodation of the same locality.” 
Sometimes the routes are changed, not in conse- 
quence of the opening of a railroad, but in con- 
sequence of other modes of communication. The 
result is to accommodate the same localities. In 
all such cases, I would not go for restoring the old 
route, and leaving the new still in force. If the 
publie are accommodated, and accommodated at 
reasonable rates, it is all that we should ask; but 
there is one thing that lies at the foundation of the 
whole of this proposition, and that has not been 
looked at. e are charged here with consuring 
the Postmaster General. Not one word of it is 
correct. It is said, if we vote this, we vote an 
implied censure on Mr. Holt, the Postmaster Gen- 
eral. Notatall. Weare charged here with suc- 
cumbing to the importunities of contractors. I 
have never seen one, nor have I received a word 
from onc, on the subject. If any other Senator 
has, he is of age, lct him speak for himself. 

I merely make these remarks to throw off the 
rubbish that has been brought in here to confuse 


and influence Scnators to stumble and fall, not at’ 


the real merits of the case, but in consequence of 
an attempt to mislead their minds. The Post- 
master General has a certaia amount of discretion 
vested in him by the law. The law is very sim- 
ple. Did he exercise that in the manner contem- 
plated by the law of 1836? I say he did not, and 
when I say that, I do not mean to impugn his 
motives or call in question his judgment. I say 
he was forced, under circumstances of a very pe- 
culiar character, in which no man, not even the 
Senator from Georgia, could have exercised his 
judgment. He was left without an appropriation. 
The question with him was, shall the whole postal 
service fail, or shall I apply the knife in such a 
manner as to take off the least important, so far 
as | can? Under this pressure of necessity he 
acted so as to keep up the residue of the service 
until Congress met. That was the real consid- 
eration that operated on the mind of the Post- 
master General. It was not that this route or 
the other route is not necessary for the public 
wants; it is not that the public service requires 
this retrenchment; but it was, as the country 
knows, ‘ Congress has left me without appropri- 
ation, I must devise ways and meansto keep up 
the most important branch of the service;”? and 
it was the common expectation of everybody— 
and I believe, of the Postmaster General—that, 
when Congress met, the service would be re- 
stored. é 

Mr. TOOMBS. I will ask the Senator if he did 
not have just as much moncy to keep up the dis- 
charged reutes as he did the others? 


“Mr GREEN, -Twill answer the Senator. -Ff 


| hechad discontinued the others he would; but he 


had not the samewproportion of money to keep 


| them all up'as he hada part. 


` Mr. ' TOOMBS. He had not one dollar for any. 

Mr. GREEN: Isayhehad, and uscd it. There 
were certain amounts of certificates that were is- 
sued and sold in the market and which enabled 
the parties to receive the money and keep up their 
mail service. - By multiplying those certificates, 
you lessened their value; they would sell for less; 
and the ‘ability to keep up the service would not 
exist as it otherwise would. Is it not so? 

Mr. TOOMBS. Itis not so if a man is able 
ay them ail. 

r. GREEN. I know in what manner this 
service was kept up. I know these certificates 
were issued. I know they were made assignable; 
and I know the assignee could collect in his own 
name; and J know that their value in the market 
depended on the amount thrown out, together 
with the probability that Congress would discharge 
its duty, and make an appropriation to pay them. 
Under those circumstances, the more that were 
issued the less they were worth. Isay, then, the 
Postmaster General was cutting off the service 
because he had not money to keep it up; and, by 
thus cutting it off, the certificates issued to the 
others were made more valuable than if he had 
issued to all indiscriminately. 

But it is said he has performed very important 
service for the public. Perhaps he has. J have 
no complaint to make of the Postmaster General. 
I knowone very important route that he cut down 
It was the route from Lagrange to Newark—farty 
miles—carried once a week, and had to pay one 
month’s for nothing. He saved $12 75 in the 
year. I give him credit for it; but look at the 
railroad routes carrying mails twice a day and 
getting double pay for no service whatever. I 
venture this assertion, and I challenge contradic- 
tion, that there is but one line of railroad routes 
inthe United States that, under any circumstances, 
demands more than a daily mail. Here was a 
double mail, twice a day, morning and evening, 
from the city of Washington, by Cincinnati, to 
the city of St. Louis, at $250 a mile. Once a day 
brought the whole mail, and the evening mail or 
the morning mail has brought nothing. I know 
this from the postmaster who kept the accounts 
and made the return. The Postmaster General 
wrote to him, remonstrating, ‘‘ Why is it you do 
not return the second mail each day?” e an- 
swered ,** There is no second mail; one mail brings 
it all. 

Mr. YULEE. Is the Senator willing that the 
twice daily mail to St. Louis shall be cut down? 

Mr. GREEN. Iam, if you cut down every- 
body else, Not only that, but I went to Mr. Holt 
and proposed to do it; but I said, “Do not cut 
down these little one-horse mails throughout the 
country. You will save moncy by cutting them 
down, but by saving $12 75 you incommode the 

eople all over the country.” 

Mr. YULEE. Will you support a bill to that 
effect? 

Mr. GREEN. I will support a bill that there 
shall be but one daily mail on any railroad. 

Mr. YULEE. {| will bring it in. 

Mr. GREEN. I begged the Postmaster Gen- 
eral to act on the suggestion, because in thus doing 
I knew I did not lessen the public accommodation. 
One mail a day carries the whole mail matter nine 
times out of ten, and if the people know there is 
but one mail a day, it will carry the whole of it. 
Sometimes, when a steamer is about to sail from 
the city of New York, and important dispatches 
have to be sent out from the city of Washington, 
perhaps it might be advisable to havea mail twice 
a day from the city of Washington to the city of 
New York, the great shipping port of the Union, 
whence dispatches and information are to be sent 
to Europe. I will not call in question that; but 
I do say, and I say itemphatically, in view of the 
public wants of the country, that no other rail- 
road route ought to have more than a daily mail. 

Missouri has been paraded here as though she 
was complaining more than other States. Mr. 
President, I was not aware of that fact. I have 
said that I have no doubt the Postmaster General 
may have committed errors. To err is human, 
and I believe that they will result from the ac- 
tion, over a large extended space of country like 
ours, of any Department; and I never impugned 
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his motives; but Ido say that his late retrench-- 
ments resulted from the want of appropriations... 
And now, if we supply that deficiency; if we re- 
move the cause-which produced the retrenchment, 
if we remove the cause which produced the cur- 
tailment, we should put them all back as they 
were. We do not, then, make them congressional 
contracts. They were contracts made with the: 
Department, and they will remain contracts madé 
with the Department, under the laws of the De- 
partment, and just as they were ofiginally when 
entered into. What;-thehn, can he do? The Post- 
master General can take up the subject of te- 
trenchment, not under the coercion of a necessity: 
of retrenchment, not under the coercion df a ñe- 
cessity because he has no funds to keep up the 
postal service; but with this view: how much 
does the public necessity require of postal accom- 
modation? This was not the consideration with 
him before. It was, how much money can I 
Save, so as to keep up the more important routes? 
I want the Postmaster General—and I am per- 
fectly willing for him—to consider this question 
in this light: what routes can I dispense with? 
How far can I cut them down without materially: 
injuring the public service? But if he takes it up 
in this other light: how far can I apply the knife, 
so as to get money enough to keep up: other 
routes? he will not decide it correctly; nor could 
you, or I, or anybody else. There is a force of 
circumstances operating on his judgment; an 
eager anxiety to maintain his own Department; 
a determination to supply a deficiency which 
Congress did not meet. “Under these circum- 
stances, his judgment is not clear; itis not dis- 
‘interested; he cannot view it in that calm and 
dispassionate light that he otherwise would. But 
pass this bill, and give him the ordinary appro- 
priations; the law remains the same; he can take 
up the same list which he has gone through with: 
and if he takes it up a second time, 1 ain afraid | 
he will do injustice to my friend from Florida; 
for when he went through before, he says he did 
not cut down the amount a dollar; but fam afraid 
that when next he goes trough, and views it in 
the light of what the public wants require for their 
accommodation, he may cut it down a little. 

Mr. YULEE. I must cortect the Senator there; 
and he will allow me to quote the language of the 
Department itself : 

» “It is proper to add, that in reference to the service on 
routes in the States of Virginia, North Carolina, South Car- 
olina, Georgia, and Fic composing the southern sec- 
tion, that the contracts expired on the 30th of June, 1859, 
and that it was not thought expedient to make any reduc- 
tions during the remnant of the unexpired terny; but rather 
to defer such pruning as might be necessary until the bet- 
ting of the new contracts. ‘lhe advertisement inviting pro- 
posais for routes in tl ion was prepared in December, 
1858, before the nec retrenchment had become ap- 
parent; and, as a generaj thing, the same amount of service 
was called for in the adver ent as was then in epera 
tion, and separate bids inv or such improvements as 
had. been solicited by the citiaens interested.” 
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Now, how doos the reduction in Florida com- 
pare with Missouri? ‘The cost of the service in 
Florida on the 30th of June, 1859, was $155,440; 
as it stands now, it is $157,000; being an increase 
of only $1,657; while the increase in Missouri 
stands, after the curtailment, at over $250,000; and 
it will be found, in the case of the States referred 
to by him in the lettings, that they are left now 
upon a standard below (comparatively with other 
States) what they were in 1859; and I would say, 
in. respect to my own State, that the increase of 
$1,600 is due to the fact—otherwise there would 
have been a deerecase—that an existing law of 
Congress obliges the Department to put service 
on all railroads, and that the extension of the 
system of railroads in Florida, which only began 
within the last year or two, has furnished the ne- 
cessity—a necessity enforced by law—of the ap- 
parent increase, ‘That is all. Otherwise there 
would have been a very corisiderable decrease; 
but as it is, there is only about sixteen hundred 
dollars difference between the present standard in 
Florida and that of 1859, while Missouri has 
nearly three hundred thousand dollars. 

Mr. GREEN. I do notlike to institutea com- 
parison between Missouri and Florida. It was 
not my purpose. i was only-speaking of the 
amount of reduction in Florida, and I was afraid 
that if the Postmaster General had to reconsider 
this whole subject with a replenished Treasury he 
might perhaps hurt Florida a little more than he 
did before, 


Mr. YULEE.. If Florida had had an increase 
intwo years of $400,000, she-would have deserved 
to be decreased ‘considerably. eres 

Mr. GREEN. }eunilertake to say that Mis- 
souri has not had that increase; and if the Sena- 
tor from Florida will sayas an honest: man that 
the mail-from’ St. Joseph, ón the Missouri, to Pla- 
cerville, costing $190,000, should: be charged to 
Missoüri; F will give upthe question. Ought she 
to be? Pin - 

Mr. YULEE. Justas much as Florida should 
be charged with the mail from New Orleans to 
Key West, costing’ $60,000 a year: : 

Mr. GREEN. 1 will answer your question 
when you answer mine. : 

Mr. YULEE. Just for the same reason that’ 
it is charged to other States. 

Mr. GREEN. I say, Mr. President, that 
Missouri is the center of the great West. The 
overland routes must, cf necessity, start from 
Missouri, more or less of them. ‘This route to 
Placerville goes from St. Joseply, not one-hundred 
yards in the State of Missouri. The routes from 
Kansas City and from Neosho are all charged to 
the State of Missouri, swelling up to over three 
hundred thousand dollars, when they are routes 
outside of Missouri. For whom are these mails 
carried? Missouri gets some benefit, Nlinois gets 
some, New York some, and so does aif the Union. 
The mails are carried over that plain as much for 
the benefit of Charleston, of Mobile, of New Or- 
leans, of Memphis, as itis for the western border 
of Arkansas; and to charge the $600,000 to Ark- 
ansas or Missouri would be most exceedingly 
unjust. Charge cach State with the transporta- 
tion within her own borders, and even then’ you 
do injustice. Bat, as the Senator requires me to 
look to my own State of Missouri, I will answer 
him, Missouri, placed in the most objectionable 
light that you can regard her, has put more miles of 
railroad in operation within the time causing this 
increase of expenditure than Florida, ten to one. 

Mr. YULEE. Oh, no. 

Mr. GREEN. Jt makes no difference about 
the exact proportion. E will let it fall to nine and 
a half to one to accommodate the Senator. 

Mr. YULEL. It is not two to one. 

Mr. GREEN, A great deal more; butit makes 
no difference now. Our receipts in the State of 
Missouri are about two hundred and thirty thou- 
sand dollars. What are the receipts in Florida? 
Twenty-five thousand dollars. What.are the 
expenses of postmasters? Thirteen thousand dol- 
lars. What isthe net revenue in Florida? Twelve 
thousand dollars. Flow much is the excess of 
expenditure over receipts? One hundred and forty- 
five thousand dollars, when her, net receipts are 
only $12,000. Missouri spends two dollars to 
one, while Florida spends twelve to one. Here 
are the reports made from the Department; but, ! 


Mr. President, that is wholly unimportant in this |) 
y: p i 


discussion; and why the Senator should have | 
deemed it his duty to go into such a comparison, 
and to make such flings at the State of Missouri, 
is to mea little inexplicable. 

Mr. YULEE. Because the State of Missouri 
was represented by friends to whom I thought 1 
could talk with freedom. I referred to Texas and 
Missouri as illustrations of the necessity of re- 
form, for that reason. 

Mr. GREEN. Very well. I stated on Satur- 
day evening that I impugned the motives of no- 


body; and] thought the Postmaster General could | 


do himself more justice in the process of retrench- 


ment, by having areplevished Treasury and then 
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going to work with his knife, than he could when 
forced under this extraordinary state of things, 
with not a dollar to keep the service up. 

Oui the other point, about the steamer Isabel, I 
have nothing tosay. That matter can be defended 
by those immediately interested, who understand 
the subject better than 1 do; but on this other 
pointof the restoration of the service—teaving the 
Postmaster General free to retrench as he sees 
proper; putting the contracts exactly as they were; 
making no congressional contracts, for they are 
all departmental contracts; leaving them as they 
would have been if we had done our duty at the 
last Congress, we do no harm to anybody; wé 
do not reflect on the Postmaster General; but we 
leave him under circumstances where he can do 
more justice to the country and to himself than | 
he has under the extraordinary coercion produced 


by the improper action of our own bodies. 


perhaps Ts 
wilt say: 


Mr. HAMMOND. ` MY. President, 
| ought not to say anything more, ahd- 
buta very fow words; with ‘a view oF 
the Senate buck ‘to the quéstion befor 
stand here now is a very peculiar positivir j 
gard to: the Post Office” Departthéntan position 
brought about, ina great meiisure, by my fiends 
from Georgia, and: other? fiends occupying! the: 
same position; at the last session of Congress; for 
weal} remember that the Senator -frony Geòrgia 
spoke till the last instant of the existenve öf the: 
last Congress, to deprive the Sénate ofa: vote: 
upon the appropriation bill which inebaded: the: 
whole appropriations’ for the postal service: => 

Mr. TOOMBS. ‘Will the honorable Senator 
allow me?: F have heard a great many other peo- 
ple say that, but Tthought that, being in the Sen- 
ate, my friend from South Carolina knew better; 
It took an objection to' Kill the bill..: khad done 
killing it before-the speaking commenced.” The 
Speaking had nothing todo with it.” I objected 
to the second reading of the bill. f amy entitled: 
to that justice from him at least, I think: bag 

Mr. HAMMOND. Ithink I am-accurate. You. 
did both. : aA EAE Sa 

: Mr. TOOMBS. Well, my 
kill the bill. 

Mr. HAMMOND. You obj 
to the last minute, . ; : 

Mr. ‘TOOMBS. ‘The objection killed: it, bes 
cause it prevented a vote. Tout ae ts 

Mr, HAMMOND. { did not say that. “I was 
only describing the scene. F state ‘nothing but 
what is the fact. The Senator spoke until twelve 
o’cloek struck, arid the Vice President adjourned: 
the Senate, ` as 

Mr. "TOOMBS. When did F commence? 

Mr. HAMMOND. A few minutes beforey büt 
that is immaterial. That brought ug: into: the 
present actual state of circumstances in regard tò 
the Post Office Department—a Department’ that 
has been compelled to be carried on forà year 
without an appropriation, ‘Under these circauni- 
stances, the Postniaster General was obliged to 
use all the powers he had to reduce the postal 
service within the most circumscribed possible 


speaking did ‘not 


ected, and. spoke 


| limit. He put it down. on every route; | may. 


say he almost annihilated and destroyed the postal 
routes on which Í have lived for thirty years. T 
did not say a word. I submitted to it, and the 
country has submitted to it. F thought it was 
right; [approved of his course. But now we are 
about to reinstate’ things: We now propose to 
vote this bill, which was refused: atthe Jagst-ses~ 


sion; and I think everything should be placed ax’ 
it was. Thatis my idea: “Phere huve been dis- 


| continuancesof many routes which the Postmaster: 
! General could, im his diseretion, diseontintes: and 


if we to-day restore every route as it stbod at the 
close of the last session of Congress, the -Post- 
master General can to-morrow discontinue wht 
he pleases, I see nothing mandatory about it; I 
| sce nothing but a simple expression of the wish 
| of Congress that things should be placed back in 
the position they would have occupied if; unfor- 
tunately, from a most unfortunate collision bé- 
tween the two: Houses, the postal bill had nót 
heen destroyed last year. That isal I understand 
about the thing, and I believe that is all there-is 
in it. I cannot conceive it possible that anything 
else should be in it; and instead: of placing the 
Treasury and the Government, as thë Senator 
from Georgia says, at the feet of the contractors, 
iit is simply correcting—I will not say an ér¥or; 
{ will not condemn the Senator from Georgia;and 
the other Senators who went with him upon that 
| point. 1 should:not have gone with them; but I 
do not condemn them. . Edo not mean to say they 
did wrong. :I think the Senate would not have 
concurred with them if there had been an oppor- 
tunity to vote; but I do not eondemn therm for 
i their course. I say, however, let us go back to 
the stand-point where we were before this unfor- 
tanate event happened. That is what | have to 
say on the gencral question, ; 
Now, sir, { have one word to say to the Senator 
from Iowa, which I would not say, because the 
Senator from Georgia has substantially answered 
what: he said, but not exactly in the way I like 
to see it answered. The Senator from Iowa says 
we areas much bound out of the common Treas- 
ury to keep up a postal gystem as weare to keep 
up an Army and Navy. Thatis 4 very false 
ground to putitupon “Itisa ground that should 
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not. be allowed to go forth to the country unre- 
baked; and although the Senator from Georgia 
hag shown that by the Army and Navy we are 
compelled.to sustain the property and the rights 
of the country, I think there is another, and cer- 
tainly a better, E will not say a higher, ground on 
which to putit:.. There is no such thing as tax- 
ing: the Army.and Navy. They are themselves 
a dead taxation, and the country is bound to sub- 
mit to any sort-of taxation to maintain an army 
and navy- to secure itself. But here is a gratui- 
tous postal system which perhaps no Govern- 
ment is: bound to keep up, which has grown up 
here im modern times, and. which is a system 
fairly subject to taxation. ~It is a system that is 
bound to support itself, and I think it just as fair 
to levy an adequate tax on letters and newspapers, 
and everything that passes through the post office, 
as-on cottons, woolens, oranything else. Itdoes 
not stand on the footing of an army and navy. 
It isa taxable affair; itis a luxury; itis indal- 
gence; it isa commercial and political advantage; 
and al! who avail themselves of it are bound to 
pay, and nothing, could be more fair than that 
they should pay in the exact proportion in which 
they use it, [can conceive of no fairer tax than 
that. 

I have but one word more to say, and that is 
in regard to my little Isabel line. It is opposed 
here ina most astonishing way. It is opposed 
by the Senator from Florida, | think, because I 
happened to be chairman of a committee of con- 
ference, a few years ago, that agreed, by way of 
compromise, to a proposition that there should 
be no subsidies to ocean lines, beyond the post- 
ages, in which £ concur very well, even now, 
though I doubt whether it is a great principle, 
which is to be invariably adhered to. {concurred 
in that and reported it to the Senate, and we passed 
it. This Isabel line is now sought to be brought 
under. that rule. What is asked here is only 
$50,000 a year for domestic purposes, fora mail, 
via Savannah, from Charleston to Key West; and 
from Key West to Havana is the only portion of 
it in the shape of an ocean line. I do not under- 
stand that even the postages, are asked; I think 
$50,000 would be sufficient compensation. lt is 
said, in the first place, that this is-a violation of 
that agreement; that the Postmaster General 
would have no right to make such a contract. If 
it is a violation of that agreement to pass from 
Havana to Key West, how greatly increased a 
violation is it to pass from Key West to Aspin- 
wall, and from Panama to San Francisco, on the 
two broad oceans? I should like to know if Sen- 
ators will say that that is a domestic linc? Is that 
an inland route? 

Mr. YULEE. 
Attorney Gencral. 
’ Mr. HAMMOND. How would you decide it? 
How would anybody else decide it? An Attorney 
General’s authority is respectable, but cannot be 
decisive here. | But, sir, to show how little re- 
spect the Postmaster General himself paid to that, 
let me say this: there has been for some time a 
line established from New Orleans to Key West, 
creeping around the shore of the Gulf to the little, 
small ports of Appalachicola, Pensacola, St. Mar- 
tin’s, and Tampa, picking up letters here and 
there. The Postmaster General has made a con- 
tract, or continued a contract, on that line since 
the adjournment of the last Congress; and that 
line does precisely what this line does, goes from 
Key West to Havana, and gets $60,000 a year, 
while we ask but $50,000. Now, I want to show 
you how much more advantageous to the whole 
mass of the Atlantic States, reaching clear to 
Maine, is the line that we now ask $50,000 for, 
than the line that the Postmaster General has 
awarded, $59,000. to. I do not object to that. I 
make no war on that. Let it be so. i 

Mr. YULEE. Willthe Senator allow me to 
state the difference between them? The route 
from New Orleans, touching at Pensacola, Appa- 
lachicola, and other ports, to Key West, was es- 
tablished as a post route in the act of 1851, and 
has been let and relet from time to time as all other 
inland service.. The route from Charleston to 
Key West was never established as a post route, 
and for that reason itis not in the power of the 
Department to put service on it as an inland route. 

Mr. HAMMOND, Ladmitted that the route 
had been established, but I was not aware that 
the route from Charleston to Key West had never 


It has been so decided by the 


been established.. Now, the Postmaster General 
for the time being, very judiciously, no doubt, 
after agrecing to pay $59,000 to this other route, 
to save the $50,000 on the Charleston and Havana 
route, sent the letters from Charleston, Savannah, 
Norfolk, Baltimore, New York, and all the com- 
mercial letters of the Atlantic, through a partic- 
ularly circuitous route, from Charleston to Fer- 
nandina, and along the Fernandina railroad to 
Cedar Keys, and from Cedar Keys to Key West, 
and soon. The commercial men became so ut- 
terly dissatisfied with that, that after repeated 
applications to the Department, and to the owners 
of the Isabel line, they agreed, on the 1st of Oc- 
tober last, to put the lsabel again on the line, and 
take her chances of compensation from Congress. 
What is the result? Ihave it now from the Post- 
master General, that from the Ist of October to 
the 1st of Januaty last, the steamer Isabel brought 
ten thousand and twenty-three letters from Ha- 
vana, and he left out one trip of the Catawba, the 
alternate, so that she actually brought twelve 
thousand five hundred letters, while the other 
circuitous route brought not over two hundred. 

Mr, YULEE. She ought not tohave brought 
one. 

Mr. HAMMOND. 1 suppose not. 

Mr. YULEE. For the reason that she lies five 
days at Key West after leaving Havana. 

Mr. HAMMOND. Her agent, who, I believe, 
is also the agent of the Isabel, says that nobody 
ever did send a letter by her except by ignorance. 

But that shows the value of this line. I am not 
undervaluing the Jine in which my friend from 
Florida is interested. 

Mr. YULEE. The Senator is totally mistaken. 
I have no interest in it. 

Mr. HAMMOND. Well, the railroad of which 
you are president. 

Mr. YULEE. Not astiver’s interest in it in 
any way, any more than any other gentleman who 
is a stockholder in any road has an interest in 
what it reccives; nor has itreceived a cent for wy 
such service. I am sorry the gentleman should 
have thought it necessary to put it in that aspect. 
I have no interest at allin it. 

Mr. HAMMOND. Itisa very important line 
for the Fernandina road. 

Mr. YULEE. No, sir; so far from it, we refuse 
to take passengers from it, 

Mr. HAMMOND. Well, I am only aiming 
to show, Mr. President, that the decision we all 
came to about the postages is a thing, like every- 
thing else in the world, to be admitted with ex- 
ceptions. You cannot carry outa rigid, horizontal 


. . . . 1 
line about anything in this world; and you must 


make up deficiencies by faith and honor, fairness 
and justice and truth, and what is right. This 
Isabel line is truthful and just, by the common 
acclamation of the whole world. The subsidy 
demanded for it is less than upon any other mail 
route in the world. If you determine to throw this 
service open to competition—and Iam very sorry 
to appear here as an advocate of any monopoly at 
all—I shall insist, at the proper time, if I can find 
it out by the rules of the Senate, of which I am 
very ignorant, when that time is, that this com- 
petition shall be made by vessels of the same class 
with the Isabel, and under the same terms; and {Í 
fully believe that no vessel can perform what the 
Isabel docs. 

Mr. YULEE. I would call the attention of the 
Senator from South Carolina to astatement made 
some time ago, that he received a telegraphic dis- 
patch from Charleston, which was contradictory 


| of the statement made by the Senator from Mary- 


land. Tam now ina condition to correctthe mistake 
into which the Senator was led by that telegraphic 
dispatch. Here is a statement from the gentle- 
man to whom I referred: 


« At your request, I would state that Mr. John W. Cald- 
well?— 


Not the gentleman to whom the Senator from 
South Carolina referred, but another Caldwell— 
“ofthe firmof John Caldwell & Son, of Charleston, de- 
sired me, some months since, to inform the Postmaster Gon- 
eral that the mai} service between Charleston and Havana 
could be performed at one half the rate paid for it previ- 
ously, and that he would be willing to bid for it at that re- 
duction if the service was thrown open to competition.’? 

That is the statement. 

Mr. HUNTER. Mr. President, I am very re- 
luctant to say a word on this bill, as I am anxious 
to get the question on it to-day, and I would not, 
if Í did not believe it would be perfectly hopeless 


to attempt any reform in the Post Office Depart- 
ment if we should fail in this amendment of the 
Committee of Finance. It has been agreed that 
this Department had gone in its expenditures far 
beyond what was just and proper, and that the 
pruning knife was required to cut off those routes 
which were superfluous, or those which did not 
pay properly for. the service on them. The Post- 
master General has endeavored to discharge that 
duty, andto perform that office. He did cut down 
routes which he believed to be unnecessary, or 
which he believed did not pay enough in propor- 
tion to the service which was required to be per- 
formed of them. He thencame to Congress and 
made aù estimate of all the service that was ne- 
cessary, leaving out these routes which he had 
discontinued in pursuance of the powers vested 
in him by law, and according to a practice as old 
as the Department itself. He did not make any 
estimate for the renewal of these routes, for the 
reason that he believed they were unnecessary, 
and that it wasa curtailment proper to be made. 

But what does the House of Representatives 
do? Itrestores themali in a lump; it makes no 
discrimination. It offers no evidence of the pro- 
priety of this restoration; but seems to proceed on 
the supposition that the Postmaster General was 
in error, and that the reverse of whathe has done 
ought to be done by Congress. , 

Now, sir, it is said that this was done because 
of the failure of the appropriation bill. Notatall. 
There was no more appropriation for any other 
routes than for these; but he conducted such of 
the routes as he believed to be proper and neces- 
sary, and certainly when he presented his annual 
estimates, he estimated for all such ashe thought 
ought to be restored. Why did he leave these 
out? Because he thought they ought not to be 
restored. Now, why do we overrule his opinion 
and decision without evidence, without a report 
from any one, without any reason I have heard 
of being given, except that one which is evidently 
fallacious, that he was forced to do it from the 
failure of the passage of the Post Office appropri- 
ation bill? That failure applied to every other 
route as well as to these; and, as a proof that he 
thought it improper to renew them, we have the 
fact that he would not estimate for them. 

If we, under such circumstances as these, with- 
out evidence, overrule his action and pronounce 
this implied censure on him, how are we to pre- 
sume that he will attempt any such reform again? 
Will he, in the face of this rebuke which has been 
administered to him by Congress, when they 
have said, without inquiring into the matter at 
all, that they will restore all these routes, under- 
take after that to curtail any of them, or to dis- 
continue the service upon them? We takeaway 
from him the only means which he has ofreforming 
that Department; and we make it the most unlim- 
ited machine of expenditure that ever was known 
in any Government preténding to be one of limited 
powers. Why, sir, we used to have, as the Senator 
from Vermont very well said, a restriction—and 
a restriction which I hope Congress will impose 
when the Post Office bill for the service of the 
next fiscal year comes up. We used to have a re- 
striction that he should expend no more than was 
appropriated, It is true he cannot expend now 
more than is appropriated, but he can contract 
liabilities to an almost indefinite amount. We not 
only allow him to do this, but, on the other. hand, 
we refuse to permit him to exercise the privilege 
which the law affords him of discontinuing routes 
which he believes to be useless, or curtailing un- 
necessary service upgh them; and how do we 
stand? We obstinately refuse to raise the post- 
age, which would enable the Department to pay 
the expenses of the service thus performed; we 
refuse to abolish the franking privilege, which 
would, at least, relieve it of some of its burdens; 
we have long since taken away the restriction on 
his power to incur Habilities on the part of this 
Government. We now propose at one fell swoop 
to stay his hand from any effort at curtailing these 
enormities and extravagances; and thus, sir, we 


| submit the whole Treasury of the United States 


to the unlimited demands that mey be made by 
this Department, and they are unlimited. We 
pass yearly here new post-route bills—bills which 
no one examines, which might impose, but for the 
exercise of this discretion, often an additional 
expense of millions, and instead of: having the 
assurances that we have heretofore had, that the 


1860. 


2399 


Postmaster General would not put them into oper- 
ation if he found they would lead to these extrav- 
agant results, we rebuke liim for the attempt, and 
say to him, in effect, “ Putthem all into operation, 
no matter what they may cost.” A 

We are told that we must do this without re- 
gard to the revenues of the Post Office Depart- 
ment, upon the ground that we are as much bound 
to keep up all the demands for public service of 
this sort, as we should be for an army or navy. 
‘Why, Mr. President, they stand on a very differ- 
ent footing. The one is public service which we 
know we have to support by taxation; but what 
is the other? The postage is nota tax, but it is 
a sale of the service of the Government to indi- 
viduals for a certain sum. We say to individuals, 
“ We will carry your letters, we will carry your 
newspapers and periodicals, for a certain sum.” 
Formerly, as was said just now, in the better days 
of the Republic we fixed that sum at a suficiency 
to repay us. We performed the service, and we 
got in return for it enough to pay our expenses. 
Since then, what have we done? We. have in- 
creased that service, and we perform it, and we 
do not receive enough to repay us; and thus we 
are performing service for private individuals at 
the expense of the Treasury, which we could no 
more justify than if we carried their freight, their 
goods; which we could no more justify than we 
could the practice that once prevailed of subsi- 
dizing steamers for purposes of merchandise and 
commerce. We had just as much right to sub- 
sidize steamers running from different ports of this 
country abroad, for the purpose of transporting 
goods and commodities, as we have to undertake 
to carry the letters and periodicals of individuals 
for a sum which is insuficient to repay us for that 
service. But to a certain extent there is an anal- 
ogy between what we pay for the Army and Navy, 
and what we pay for the Post Office Department. 
Whatever is public service in the Post Office De- 
partment, the carrying of the letters and dispatches 
of the Government, we ought to pay for. It is 
no hardship if we do pay for it by means of taxes; 
but when we come to sell to individuals our ser- 
vices as common carriers, to carry their letters, 
we should do it on the same terms as if we were 
undertaking to carry their goods. 

Mr. COLLAMER. Allow me to suggest that, 
as I understand, we now pay $700,000 annually 
for that Government service, and over three hun- 
dred thousand dollars that has recently been ruled 
to be a permanent appropriation. We pay now 
$1,080,000 per annum for the Government service | 
of the Post Office Department. 

Mr. HUNTER. lam aware of that. I be- | 
lieve we pay more for it than it costs the contract- | 
ors; but still I do not complain of it; but I do com- 
plain when we are required to carry the letters or 
packages of private individuals at the expense of | 
the Government. I say, if we undertake to per- 
form this service and this office, we ought to do 
it for a charge which will repay us; and the day 
will come, I do not know how soon, when pri- 
vate individuals will perform this service at cer- 
tain rates which will remunerate them; and it will 
be better and more practicable, when our terri- 
tory is filled up and our population is larger, to 
leave it to private enterprise, to leave it to com- 
mon carriers to carry letters and pamphlets and 
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eople themselves come forward and demand that 
it shall be put down. To save the Department 
itself, to. maintain its usefulness, and continue its 
popularity, it is necessary, in my opinion, to re- 
form these abuses. j 

Mr. CHANDLER. I should like to inquire 
of the Committee on Finance why the additional 
$300,000, that was appropriated expressly for this 
additional service, for this restoration of service, 
is retained, after the committce propose to strike 
out the service? ` 
_ Mr. HUNTER. Iwill say to the Senator that 
if we sueceed in this amendment, we shall cer- 
tainly move to strike out the $300,000. 

Mr. CHANDLER. I fully concuf in the re- 
marks of the Senator from Missouri. The expe- 
rience in his State is the same as in my own. I 
do not know a single route where the service has 
been diminished in the State of Michigan, where 
it ought not to be immediately restored. It is 
saving at the spiggot and leaving the bung-hole 
open. We have a little dog-train route leading 
‘up into the Lake Superior region, and from that 
dog-train route I have heard more complaint this 
winter than from all the other routes in the State. 
An Indian, with three dogs, once a week, carries 
a mail intoa mineral region that produces five or 
six million dollars of mineral, with a*population 


confine. my remarks ‘entirely tothe: proposition 
now before us. In relation to the general subject, 
I think it will be quite obvious to-any gentleman 
who. looks into the returns which the Department 
has laid before us, that if you judge by the results, 
we can easily sce what hag been. the effect, and 
how that effect has been produced mainly, In re- 
lation fo the condition of the Post Office Depart- 
ment. When the postage was reduced, in 1845,-it 
was expected that the revenues would. fall short 
for a short time; and for a few years after that act 
went into effect, they did fall short; but in'1849, 
and from that time up to 1851, the Post Office 
Department met all its expenses and had a small 
surplus. In March, 1849, it became my privilege, 
and perhaps my duty, to pass into. that Depart- 
ment.. The returns show that for the. year end- 
ing the 30th of June, 1849, the excess of receipts 
beyond the expenditures, was. $212,300... For 
the year ending June 30, 1850, up to which time 
I remained there, the surplus was $260,000 anda 
fraction over. In 1851, under the administration 
of Mr, Hall, the excess was $112,000.. Then went 
into effect the new postage act fixing three cents 
agthe rate, and the next year, in 1859, the expend- 
itures over receipts were $2,098,000. The very 
first year after it went into operation, the balance 
against the Department was over two million of 


of twenty or thirty thousand. They were accus- 
tomed to receive their letters once a week by this 
little dog train. The pruning knife has been ap- 

lied there. So you may go through all the new 

tates, and you will find that the little one-horse 
muil routes, where they pay, perhaps, as in Mis- 
souri, twenty-five dollars a year, have been cut 
off; the pioneer who has gone into the woods with 
his family, and perhaps a few other families, es- 
tablished, a neighborhood, opencd up a country 
for settlement, 3s deprived of the advantage of a 
mail running once a week, on foot or on horse- 
back, while your great railroad routes, with three 
trains a day, and $125 permile forevery train, are 
retained. Sir, let them strike at the root—not 
prune off these little branches that are really nc- 
cessary, and leave a great fungus swallowing up 
the revenues of the Department at the root. 

Sir, [ hope this entire restoration will take 
place, and take place soon. I shall have some- 
thing to say by and by upon another proposi- 
tion which comes from the Committec on Finance 
| in this bill. It is not now before us; but I will 
mention that the Committee on Finance propose, 
by another amendment to this bill, to pay interest 
for supplying wrapping and printing paper, mail 
locks, keys, stamps, blanks. Moncey is to be ap- 
propiiated to pay interest on printing the blanks. 

ell, sir, it has been proved that ninety-three 
per cent. of the money paid for this blank print- 
ing was stolen from the Treasury. Contracts have 
been let for that work at scven cents, for what 
was formerly paid one dollar, and yet it is now 
| proposed to impose a tax on the Post Office De- 
partment to pay interest on this robbery of the 
Post Office fund. Sir, I will not go into that ques- 
tion at this time. I simply content myself with 


|| hoping now that this amendment of the Commit- 


| tee on Finance will not be adopted; but that the 
proposed restoration will take place. 

Mr. HALE. Is it in order—I suppose it is— | 
to move to amend the amendment before the vote 


newspapers, just as they carry goods and other 
commodities; and J say it would be just as fair 
to undertake to carry the one without sufficient 
remuneration as to carry the other. But, sir, I 
know that Congress has been acting under a dif- | 
ferent policy; I know that we have embarked in | 
it to an extent that must necessarily be expens- | 
ive, I would not curtail it too suddenly or too | 
rapidly. If I had the power, I would raise the | 


į 


rates of postage to a remuncrative price; but [| 
| 


ower to do that. We have taken 


have not the 
Congress, and we find they are will- 


the sense of 
ing to do it. 
had the power, repeal the franking privilege, and 


at least relieve the Department of that burden and ! } 
i| last session, 


expense; but we know from experience that this 


i 
yi x ° { 
is next to impossible. f 
_ Well, then, sir, I insist, as the only thing left | 


us, leave to the Postmaster General that power | 
which he yet has to retrench and curtail the ex- | 
penditure upon useless routes; and if you refuse 
to adopt this amendment, in my opinion there is 


If { cannot do that, I would, if I} 


on the proposition of the committee is taken? 

The PRESIDING OFFICER, (Mr. Bricar 
in the chair.) It isin order to perfect the section 
before the motion to strike out is taken. 

Mr. HALE. Then F move to amend the sec- 
tion by inserting after the word ‘ Tennessee,” 
inlinetwenty-four, ‘‘or from Kansas City to Stock- 
ton, or from Neosho to Albuquerque;”’ so that the 
i clause will read: | 

“ Provided, That nothing herein contained shall be con- 
l strued so as to renew the mailservice on the Cumberland 
river, above Clarkson, in the State of Tennessce, or from 
Kansas City to Stockton, or from Neosho to Aibuquerque.” 


Mr. GREEN. The route from Kansas City to 
Stockton, I think, was discontinued by law at the 
That is my recollection. 

Mr. PEARCE. It has certainly been discon- 
tinued. 

Mr. HALE. Does the Senator say that both 
these routes have been discontinued by law? 

Mr. GREEN. No; only the one 


Fom Kan- |! 


dollars; and it went on increasing frora. that time, 
In 1853, it was $2,508,000. It ran up with toler- 
able regularity from that time, making the great- 
est advances m 1858 and in 1859. In 1858, it was 
$5,390,000; in 1859, $7,700,000. f A 

It is true that in the last two. years, especially 
the last year, there was visited upon the Depart- 
ment one branch of heavy expenditure that it did 
nat have before. Previous to that time, the mails 
for California, which were transported by steam- 
ers, had been paid for by the Navy Department, 
and were not a charge upon the Post Office De- 
partment at all; but they became so in 1858, That 
made a very considerable difference. . I am. not, 
however, about to go into the history and setdown 
the causes, as I view them, for this very increase 
of expense, and not comparative increase of in- 
come, at this time. | beter whet I have thus far 
stated is very nearly what was stated by the Sen- 
ator from Maryland on Saturday from tables, 
though I was not present at the time; but he drew 
attention to the subject under consideration par- 
ticularly. 

Now, the House of Representatives propose 
that the Department shall restore all the service 
to what it was a year ago last spring, when we 
adjourned, and leave it so. That is the substance 
of the provision. I understand that our Finance 
Committee propose to strike out all that entirely; 
and it is said here, by the chairman of that com- 
mittee, as well aS by the chairman of the Post 


| Office Committee, who stands in nearer connec- 


tion, I believe, with the head of the Department, 
that the passing of such an act as thatis a sortof 
reproach on the head of the Department. I think 
not at all; and as I shall be called upon to vote on 
| this proposition, and as { entertain views so differ- 
ent from those which those gentlemen have ad- 
vanced on this point, I wish briefly to state them. 
I view it, that the head of the Department made 
these changes and curtailments from the pressure 
of circumstances at the moment. Ihave no fault 
to find with it at all. Certainly be was placed in 
a new and peculiar condition. There :was. one 
period in the history of the country which has 
some parallelism in its condition to this, to which 
| T shall call attention before I sitdown. The Post- 
master General was in a peculiar condition. He 
took the measures which he thought adapted to that 
condition, He did it by making curtailments. I 
know that in the other House =and Ido notknow 

| but that by some here—the query has been raised 
wheather hc exercised an authorized power in doing 
that. I have not the least doubt at allabout that. 
I know not how other gentlemen may view it, 
but{ think that, under the statute of 1825, the head 
of the Department being authorized to put into, 
operation such service as he thought necessary 


i! on the different routes provided by law, he hada 


j right, and it was a right that was always exer- 
| cised, in making a contract with a man to say to 
him, “I will try that weckly or daily or, three 
times aweek; I will make that contract with yous 


sas City to Stockton. 


no further hope left; and the abuse will go on ac- 
cumulating in the Post Office Department until the 


Mr. COLLAMER. I do not propose, Mr. | 
President, to occupy the Senate Jong, and I shall i 


! it is my duty to provide for such service as the 


| public require; I cannot tell precisely what they 


i will require; but I will give you that services ang 
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t will make my contract with you 
Eray curtail that service if F fini 
ment, necessary, making all proper 
pay accordingly.” The contracts were alw 
made in that wäy; btit up-to 1836 therë was no 
provision made bylaw or in the contracts for the 
inéreasé. of service, aad ‘the Department ted to 
doit byadding incréased service when they chowght 
it necésvary, and théy-had‘ns restrictiow or limit- 
ation ii relation to thé amount of extra allow: 
ance they might minke for this extra service, and 
therdfoxe'they. made it just in-their own discre- 
tion; /inthéit own way. Ft was ascertained, or 
suppose to: be, astertained, in’ 1836, that great 
abuses hadgtown up under that. Ft wassaid that 
céritiaels were made for short services and rare 
sérvices, and tlien applications would be made for 
‘an increase of service, perhaps, by the contractors 
themselves, and the Department would allow an 
increase, doubling the service, say fromtri-weekly 
to daily, and allow three or four times as much 
as was paid for the previots service. In 1836 an 
act was passed which required that whenever ad- 
ditionalservice was imposed on any contractor, his 
allowance for that service should be pro-rata in 
proportién to the rate he was already receiving; 
and then; inasmuch as that was not in the con- 
tracts at that time, after that it was always put 
iú that way, that they might be curtailed, and 
that they could be added to by allowing pro rata 
inérease of compensation; but inasmuch as the 
contracts then existing did not have a provision 
for increased service, a provision was made in the 
act that whén increased service was required it 
should ‘be advertised. ‘That was in relation to 
éxisting contracts; but in those afterwards cn- 
tered iito, the power was reserved of providing 
for an increase of service on increasing the com- 
pensation’ pro ruta. I see not why the Depart- 
ment, at ány period by that act of 1836, was in 
any wey trenched upon in relation to this power 
of curtailing service. Nobody complained that 
injustice had been done by curtailing service. It 
was by having additional service and unreason- 
able comipensition therefor, That is what occa- 
aidned the statute of 1836. : 

Now, Mr. President, to bring these principles 
a little to the ‘case in hand, the Post Office De- 
partiment has curtailed the service from what it 
was a year ago last spring, when Corigress ad- 
journed, in consequence, no doubt, of the fact 
that it. was short of funds, for the appropriations 
had failed. 1 do not say that all the service that 
has been curtailed was cut down alone on that 
account. Ido not think that is so. I suppose 
the Department, in making curtailment, had to 
work as well as the means and force it had on 
hand would enable it to do. Ht was utterly im- 
possible, with the force it had on hand, and the: 
duties they had to perform, to go over all the 
contracts in the United States; look into the va- 
Nous ‘divisions—of which there are four in the 
contract office—-and examine cach route, andascer- 
tain how that route stood in relation to its own 
incomes of postage, and in rclition to the special 
Services aid the expenses ‘attending it. There 
was no lime to do that; but I have no doubt it 
was done to some extent, and on all the import- 
ant routes. It is impossible ever to make me be- | 
Fieve that, in the time they had to do that, the thing 
was done in that nianner im detail. It was im- 
practicable. 

Besides, I have certain evidence that it was not 

g0, as I had occasion to suggest to the chairman 
of the Post Office Committee. I personally know, 
that in the division where J live, routes were 
stricken off by some rule, I do not know what— 
some average rule, I suppose—not, perhaps, the į 
most important in the country; but where the 
offives betweeri the termini, not counting in the | 
termini; were able to pay, and did pay, the whole 
expenses of the route for daily service. 
, Wf we pass this act striking off the proviso, it 
is said, still the Postmaster General may restore | 
these routes. Now, I willask you how? If they 
have been improperly reduced, itis said, the Post- 
master General may restore them. How will he | 
doit? Tc has got his estimates for the appropri- 
ations with thése routes cut off; and then the 
$300,000 which, it is said, was pat into the bill to 
provide for restoring ‘some of them, we are told, 
is to be cut off too. Then, if this provision for 
the restoring of the routes is stricken ‘out, and the | 
means withheld from him to establish them, how 


| Senate; and as it was passed in the other House | 


| necessary to make the bill such a.one as should 
| pass through the two Houses of Congress. Now, 


‘they bé restored ? ‘To tiny min 
ihe Way fo treat the subject: [tis pretty difficult 
to'seée-how any man, the head of a Department, 
be charged with any covert or sinister 
purpose in reducing the service. It gives nobody 
any money; it takes money away from people. 
That can, hardly ever be the foundation for any 
charge of sinister purpose in the head of the De- 
sartment by a reduction of the'service. The case 
of an increasé might be different. Formerly it 
was said that there was great injury iùn that way; 
but now, under the pro rata law of 1836, there can 
be very little of that, though there may be some. 
There canbe nothing of that kind imputéd to the | 
héad of the Department now. There cannot be 
any such motive. When we say to him, * Re- 
store thing's as they werc, and we will give you 
the money as we ‘should have given it at that 
lime,” we just say to him, “Now, go on and do 
your duty; examine your routés; pass on the re- 
spective merits of them, cach one onitsown found- 
ation, and see what can be curtailed, what can be 
discontinued, what ought to be discontinued,”’ 
and no more. Certainly thisis depriving him of 
no power which he had before. He will have time 
to do it even with the present force, though E 
think entirely different fom the Senator from 
lowa; who seems to suppose that there are a great 
many unemployed and lazy men about that De- 
partment. If there are, they have got there since 
Lknewanything aboutit. Ibelieve they are pretty | 
hard worked there anyway; but, with such force 
as he has, he will obtain such information as he 
can get in relation to the respective routes to pass | 
on their respective merits, and then make such 
curtailment as is necessary. 

I would not vote to strike out this proviso. It j 
ought to be amended and arranged for the occa- 
sion. ‘fo strike it all out scems tome to be reck- 
less. To say that we will let it stand altogether | 
is also objectionable. Not but that he can go.on 
and fix the routes and service in the country all 
right, ifwe passitjustasitis; butthe trouble is this: 
here are some routes going across the continent, 
which have been mentioned—that, forinstance, 
going from Kansas—that have been discontinued, 
and this would restore them, unless. it was’ done 
under some statute. | think there have been oth- 
ers of these routes curtailed, not on account of 
the service, probably properly curtailed. Some 
of them, I think, ought to be discontinued alto- 
gether, if they can be; and they should be ex- 
cepted outof the operation of this restoring clause. 
There is another instance. I believe there is a 
case of service on the Mississippi river, where 
the supplies have been furnished by land service 
much better and at a cheaper rate. We should 
not restore that. 

I think the committce should ascertain what of 
these important routes have been discontinued 
on their merits, that clearly ought never to be re- 
stored, and except them out of the restoration. Ti 
have not the materials at hand, nor the time suf- | 
ficient here, to make these propositions of amend- 
ment which I think the clause needs; but I think 
it should receive them; and, in this aspect, it is 
not right, on the one side, to pass it without any 
exception to it, as it now stands; neither isit, on 
the other side, proper to throw it all up, and re- 
store all these different services along with those | 
which really have merit in them, and ought to be | 
restored. desire, therefore, that the committee | 
should either take it in hand, or in some other | 
way make the necessary amendment, so that it į 
will effect somewhat the fair purposes for which | 
it wäs really designed. | 

Mr. GWIN. Mr. President, I agree with very 
much that the Scnator from Vermont has said in 
regard to this amendment. [I would not propose 
to strike out the whole proviso; because I believe 
there are provisionsin it that, if properly amended, 
ought to be in the bill. When it came up in the 
Committee on Finance I entertained this opin- 
ion; but it was deemed best to bring it before the | 


by a very large majority, it was supposed thatin | 
a committee of conference all cases such as he 
has alluded to could be provided for, and there 
could be that. kind of discrimination which was 


in regard to the local service in my own State, 
I have not a solitary doubt that every route that | 


was discontinued or curtailed there was wrong- 


: iled... Phere has not been a route in 
the State of California, for the last five years— 
nore of the main routes, at least—where ihe con- 
tractors did not ‘carry the mail oftener than the 
contract required, under that regulation of the 
Department Which provides that, if a contractor 
runs his stages ofténet than he contracts to carry 
the mail, he'shall carry. the mail every time. 

Mr. COLLAMER. | Wilt the gentleman in- 
dulge mè for 'a few moments? There was one 
point on which I desired to spéak for’ a minute, 
and I will do it now, as I do not desire to con- 
sume time again. One féature which, to my mind, 
it is desitable to preserve in the proviso of the 
House, is the provision that, where men haveact- 
ually dove the service, they shall be paid. That 
bringsme to some light from our history. In 1835 
the Post Office Department cntircly ran under, ag 
the phrase is; becathe swamped, and was incapa- 
ble of prodeeding; it ran in debt; it actually bor- 
rowed money without authority of law under the 
administration, nominally, of Mr. Barry. Inthe 
latter part of 1835, or the béginning of 1836, Mr. 
Kendall was put in charge of the Department in 
itgembarvassed condition, Mr, Kendall took very 
hearly the same course that Mr.. Holt has taken 
now. He curtailed the entire service throughout 
the whole country. We had no railroads then. 
It was curtailed on all, cven the most important 
routes—cut downh-fiom daily to tri-weekly ser- 
vice, for instance, and from thrice times a week to 
onee a week, ‘Phat was the course throughout 
the whole country at that time. It does not fol- 
low that when you stop a man’s running every 
day, and put him to running three times a week, 
it only costs him one half as much. He may be so 
conditioned that if you let him run’ only three 
times a week, he will have more mail matter than 
he can carry, Whercas if he carries it every day, 
he could take it all. For instance, he runs three’ 
times a week, and can carry the mail in a certain 
conveyance, but if he only goes once a week, it 
may so accumulate that he eannot carry. it in that 
conveyance, and he ‘is immediately put to more 
expense. Therefore, it is not necessarily true 
that that is always the right rule of curtailment.’ 

Again, Mr. President, it is a standing ruleinthe 
Post Office Department that we never must per- 
mita stage or any other conveyance to go ahead 
of the mail. You destroy the mail in that way: 
and all your news, all your information, goes by 
private conveyance, and the mail is of no conse- 
quence—it comés too late. Therefore, in every. 
contract that is made in the Department, there is 
a provision put in that the man shall run, say, 
three times a week, and carry the mail; and itis 
further provided, that if he runs more frequently, 
he shall carry the mail without pay. That is his 
contract; for, as I said before, it will not do to 
have regular stages running withoutthe mail.and 
ahead of the mail. z 

Now, to call back thåt history: on all these im- 

ortant routes through this country, when Mr. 

Cendall curtailed the service, the contractors still 
continued to carry the mail on the great routes 
between our large cities and towns. The mail 
which had been carried in stages every day was 
curtailed to three times a week, but they carried 
it every day, because they ran for, passengers; 
and, under their contracts, 1f they went more fre- 
quently than the time contracted for, they were 
bound to carry the mail. ‘They carried the mail, 
for you would not let them go with ‘passengers 
ähcad of the rhail; and, in point of fact, they car- 
ried it every day, as they did before the service 
was curtailed, ‘What was the effect? The coun- 
try had the mails as it had before, and the ulti- 
mate effect was, that when the Department came 
out of its embarrassment, the contractors came to 
Congress and they were paid. They were paid 
all over the country. 

Mr. POLK. The Senator will allow me to say 
that there is one exccption, which I hope at some 
time to bring before the Senate—a genUeman now 
living in Missouri, who formerly was a citizen of 
Kentucky and an acquaintance of the ‘Senator 
from Kentucky—a Mr. Scott. 

Mr. COLLAMER, Then he has been made a 
scapegoat and an exception. They have been 
paid throughout the whole country, so far as the 
matter has come to my knowledge. The lesson 
I read from it is this: that where you curtail the 
service, and the men actually do the daty, and the 
country has availed of that service, you will al- 
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` the mails as they did atthe time and have generally 
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ways pay for it sooner or later; and you might 
just as well say so now, and get rid of all impor- 

tunity and tedious inquiry and everlasting peti- 

tioning on the subject. I prefer that provision of 

the bill should go into effect just as it is, provid- 

ing that those who have actually done the service 

shall have their pay now. : 

‘Mr. GWIN. The Senator from Vermont has 
stated so clearly the very case that has occurred in 
my own State thatit is almost unnecessary for me 
to detain the Senatelonger. Iwas going onto state 
that there is scarcely a route, certainly not one of 
the main traveled routes, in California where the 
contractors have not been carrying the mail oftener 
than their contract required, owing to the fact that 
they run their stages daily where they had tri- 
weekly contracts, and they were required by the 
Department to carry the mail every time they run 
their stages, and this by a regulation of the De- 
partment. 

Mr. HEMPHILL. I would inquire of the 
Senator from California if, when a route is dis- 
continued or curtailed, the Senate is to understand 
him as saying that the contractor is required to 
carry the mail every time the stage runs. 

_Mr. GWIN., Yes, sir. I will state the case. 
‘Phere is a provision in the contract that the con- 
tractor makes to carry the mail tri-weekly, and 
the travel on that‘route makes it profitable to him 
to run his stages daily: he is required to carry the 
mail daily, but he only gets paid for tri-weekly 
service. That is the regulation of the Depart- 
ment. 

Mr. HEMPHILL. Iam very glad to hear it;4 
but I have before me an order of the Department 
in relation to route 5806, where the service was 
changed from weekly to semi-monthly, and be- 
fore the contractors could receive the mail from 
the post office they were obliged to come under 
an obligation to claim no additional compensation 
from the Department or from Congress. 

Mr. GWIN. Ifthe contractors had been run- 
ning semi-weekly service, instead of weekly ser- 
vice, they would have been required to carry that 
mail semi-weekly. 

l Mr. HEMPHILL. They wererunning weckly 
service, but were reduced to semi-monthly. They 
proposed to carry the mails weekly, as before, 
but could not receive them until they came under 
the obligation I have stated. 

Mr.GWIN. Suppose these contractors had 
been carrying the mail before semi-weekly, they | 
would have had to carry it for the weekly com- | 

ensation; they could have got no more. That 
is the regulation of the Department, that if a con- 
tractor runs his stages oftener than he contracts 
to carry the mail, he shall carry the mail every 
time he runs his stages, for the reason that if he 
leaves the mails behind he gets no letters at all. 

In my own State, the express companies do an 
immense business. They carry the gold from 
the mining towns to San Francisco, and they carry 
letters and newspapers. The express companics 
violate no law in carrying letters; they have their 
ten cent stamps The Post Office Department only 
charges three cents for the same service, s0 that 
Citizens of California had to pay ten cents if they 
wanted their letters daily, unless the mail was car- 
ried daily. Therefore, the express companies car- 
ried nearly all the letters, unless the mail was car- 
ried daily, as well as the letters by expresscs. 
Now, in the late reductions that have taken place 
in California on the land routes, they have carried 


done since 1854, oftener than we paid for; but when 
this reduction took place, they not only carried the 
mail oftener than their contractrequired, but they 
have been carrying it seven times a week when 
the service was reduced to three times a weck. 
They were bound to perform the service because 
they were running their stages seven timesa week. 
There is a portion of the service that is new in 
my State; un experiment made for the purpose of 
economizing the cost of carrying the mail. It is 
well known that the two great rivers of that 
State—the San Joaquin and the Sacramento—are 
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company have the’control of the transportation of 
those tivo rivers. They ran six times a week and 
got large compensation, and they could not be 
competed with. The Postmaster General gave 
the contract on the route from San Francisco to 
Stockton out to overland service. He was pay- 
ing $33,000 a year for carrying that mail by the 
river. He got acontract for $9,500, or something 
like that, for carrying it six times a week by land. 

That was a proper discretion on his part, if 
he could get it carried for that sum; but in San 
Francisco the boats left at four o’clock in the 
evening; a commercial day had transpired, and 
merchants could correspond with their corre- 
spondents in the interior by the boats;butthe mail 
overland had to leave in the morning. It was an 
inconvenience, but notwithstanding that incon- 
venience the contractor who took a contract at 
$9,500, after carrying the mail for cight or nine 
months, was bankrupted. He took it too low; 
and they now have had to restore the service, to 
re-offer the service to the steamship company, and 
are paying now $25,000 a year for it. That was 
an experiment toeconomize. That is not oneof 
the cases that I am speaking of at all. There is no 
restoration of that service. There is an expect- 
ation of a restoration of the land service that was 
carried in California, and carried with the knowl- 
edge of the Post Office agent there, because he has 
stated the fact that they performed the service 
daily, although it was reduced to semi-weekly or 
tri-weekly. ‘That was service they were forced 
| todo. The necessities of the case, the regulations 
of the Post Office Department, required it. 

Mr. YULEE. Notatall. 

Mr.GWIN. I say itis. ‘The Senator ought 
not to interrupt me when Eam speaking on a sub- 
ject that I know. I say any contractor, who car- 
ries the mail, is required to carry the mail every 
day he runs a stage. 

Mr. YULEE. When the Senator is through 
I will answer. 

Mr. GWIN. I hope he willdo it. That has 
been the case; and J say that they have performed 
the service. They were required to do it. If 
they have carried the mail oftener than the con- 
tract requires since the curtailment, they ought to 
be paid. Lam willing to give a discretion to the 
Department. I have no doubt the Postmaster 
General will pay in all such cases where the ser- 
vice was performed; and I wanta discretion given 
to the Postmaster General to make the restora- 
tion and pay for back service. 

Mr. PEARCE. Mr. President, something has 
been said by the Senator from Vermont about re- 
ductions in the service. I take leave, therefore, 
to make a short statement to the Senate. The 
Postmaster General has stated the whole reduc- 
tion in these expenditures at $1,826,000. Ihave 
seen somewhere a table which gives more in de- 
tail these estimates. I cannot now Jay my hand 
on it, but I recollect this much: that $900,000 has 
been saved in the curtailment of the Pacific mail 
expenses; that $100,000 has been retrenched by 
dispensing with the service of route agents, mes- 
sengers, ard extra compensation to postmasters; 
and there would remain, therefore, about eight 
hundred thousand dollars distributed over the 
country, as the retrenchment made in the general 
service throughout the Union. Of these, I per- 
ecive by some tables at which I have looked, that 
$328,000 in one river route, and $30,000 in an- 


phis—have been reduced. Thatis$338,000;which, 
taken from the $800,000, leaves but about four 


routes curtailed through the United States—a very 
small per cent., (about five percent.,) of the whole 
service remaining unexplained. I see there is 
another route reduced some seventeen thousand 


is very manifest, therefore, that the amount of 
reduction has not been great, and it has been prin- 
cipally in the southern States, too. The reduc- 
tion in the Senator’s own State is $6,000; in my 


the means of conveying the mails to be distributed 
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own it is $15,000; in Missouri it was $146,000, 


2 


other river route—that from Nashville to Mem- | 


hundred and fifty thousand dollars for all the other | 


dollars in some remote part of the country. It | 


throughout the whole State. The steam navigation 
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but of that a very large’ portion is chargeable’ to’ 
two Pacific routes. : ` ae Fy 

„Now, sir, we undertake to restore all this ser- 
vice, and the Senator wants us to discriminate; 
and say we will not restore certain routes which’ 
-have been mentioned as very extravagant; and 

then he wants to restore others, about which wo do 

not know the facts and circumstances which have 

induced the reduction. Beyond doubt, it is ex- 

tremely probable that out of the fifteen thousand 
routes (fur 1 believe there are that many in the 
United States) the Postmaster General, and his 
subordinates, who-have inquired into the subject 
for him, may have made some mistakes. Thats. 
extremely probable. I think the Departnient ‘ia 
conscious of that itself; because it has already 
taken measures for restoring some of these vety 
routes reduced. Iknowonein my own immediate: 
neighborhood which was reduced, and which haa 
been ordered to be restored, under a new contract; 
after the 1st of July next. 

I find then, sir, from a note that I have in the 
committee-room, that the Postmaster Generales- 
timated it would require about five hundred thou: 
sand dollars a year: to restore ‘certain routes, 
for in the House they cut that amount down’ to: 
$300,000; and that is the sum which’ the Senator: 
from Virginia spoke of as being proper to be 
stricken out if this amendment should be carried; 
out of the general appropriation for the inland’ 
postal service. : 

I think, therefore, sir, the evil complained of 
cannot be considered to be a very large one. If 
$300,000 be adequate to restore ‘all those routes 
which, in the opinion of the House, ought to be 
restored, out of $9,000,000, it is about-three per 
cent., and a little fraction over. I think we might 
safely trust that to the discretion of the Postmas- 
ter General, who has shown a disposition to rem- 
edy every case where there has been any mistake, 
or where the service is so important to the public 
necessity that we should disregard the amount 
of the productiveness of the route; and he can ex- 
ercise that discretion a thousand times better than: 
we can, who do not know, and never will know, 
the facts while we are discussing this bill, or- 
probably at any future time. ; 

While I am up, I will make one remark in reply: 
to the Senator from Michigan, who, a short time 
ago, made a very violent and extravagant charge 
about cheating and robbery, and, I think, without 
considering properly how far a gentleman is jus- 
tifiable in speaking of a transaction asa fraud and 
a cheat and a robbery, when it has been stri¢tly 
according to the requirements of law. We found 
in the bill, as it came from the House of Repre- 
sentatives, a provision appropriating $27,500 for 
mail bags, out of which—notall of which, but out 
of which—the Postmaster General “ shall pay the 
contractors for furnishing leather mail pouches 
interest at the rate of six per cent. per annum.” 
The Postmaster General sent the committee a let- 
ter, in which he stated that, if we paid interest on 
the leather mail pouches, it was equally obligatory 
on us to pay interest on the accounts against the 
Department for wrapping and printing paper, mail 
locks and keys, and stamps and blanks. It seems 
that ali these articles had been purchased by the 
Department of certain contractors who ought to 
have been paid the cash for their goods. The De- 
partment, being without funds, could not pay for 
these things; so the contractors remained for some 
time without their money. The House thought it 
proper to direct the payment of interest upon these 
leather mail pouches which were furnished; and, 
by parity of reasoning, it was equally proper to 
pay interest on the accounts for printing paper 
and wrapping paper and keys and locks and 
blanks; but yet the Senator thinks that it is cheat- 
ing and robbery to pay for blanks the sum allowed 
by the law; and he speaks of the great reductionin 
the price of these blanks which we have already 
made. : 

Well, now, sit, what is the explanation of that? 


| As Lunderstand, the contract price for these blanks 


bore a just proportion to the contract price of 
other printing done for the Departments origin- 
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ally; butitturned out that somebody stereotyped 
the pletes for these blanks, and after a season, 
when new headings were required, those stereo- 
typed plates would not work, and some ingenious 

erson discovered a-mode of applying new head- 
ings, by which the old. stereotyped. plates: might 
be used, and in.this. way the work done in print- 
ing these blanks could be doné at exceedingly 
cheap rates,- It is that circumstance which has 
reduced the price of them so low, and has made it 
so profitable a job, TheSenate have ascertained 
that, and they have reduced the price; but until 
they reduced the prices, and these purchases were 
made by the Post Office Department, they were 
made. at the prices designated by law, without 
any violation of law whatsoever, or of any moral 

rmeciple, that any man can state or conceive of. 

tis therefore, | think, somewhat like an outrage 
in the Senator from Michigan to talk of thisas a 
cheat anda robbery. If the Postmaster General 
had violated the law; if, knowing that he was 
exceeding the requirements of the statute, he had 
made contracts at enormous prices, which that 
statute did not allow, it would have been a gross 
violation of his duty, and the gentleman might 
have applied what terms of ignominy he pleased 
to him, without a word of reply from me; but I 
do not think that these words ‘‘ cheating” and 
‘“‘robbery’’.can be justly applied to a transaction 
which is strictly according to the forms of law. 
I make this answer because, if somebody did not 
meet it, it might appear as if there was an admis- 
sion on the part of those members of the Senate 
who have the highest confidence in the integrity, | 
as well as the ability, of the Postmaster General, 
that he had been guilty, as the Senator seems to 
think, of cheating and robbery. 

Mr. CHANDLER. The Senator thinks my 
remark was harsh in calling thisa robbery. Now, 
I wish to ask of the Senator whether, if he, as 
my agent to transact my business economically, | 
should discover that I was paying one hundred 
cents when six and a quarter was. al] that was 
necessary for me to. pay, and he permitted that to 
go on year after year, without calling my atten- 
tion. to the fact, and I not knowing it, would he 
not consider himself morally guilty of robbery? 
| Mr. PEARCE. Mr. President, the Senator is 
supposing a case not at all parallel—not existing 
atall, This is the case of a price fixed by law. 
He is bound to pay that price, He could not go 
above it. It is fixed by law. He has no busi- 
ness to be cutting under. He does that which 
the law requires him to do. I very readily admit 
that if I were the private agent of the gentle- 
man, and were to make contracts for him at ten 
times the price for which | could get them, I 
should be doing a very abominable thing. That 
ig not the case in this instance; and, as for the 
present Postmaster General, he only came into 
office a year ago. Nobody knows that he or his 

redecessorever had any knowledge of these facts. 

f they had, Ithinkit would have been very proper 
to have the matter mentioned to Congress, and 
have the law corrected. 

Mr. CHANDLER. I insist thatthe cases are 
precisely parallel. Here isan abuse that has ex- 
iste . 

Mr. PEARCE.. Allow me to make one more 
remark. I find, if 1 am not misinformed—the 
Senator from Ohio [Mr. Puan] reminds me of it | 
—that about two years ago the Senate attempted 
to make some correction in this matter, but the 
House threw it out, 

Mr. CHANDLER. Very well. The fact of 
this enormous abuse was not believed in the 
House, or they would not have thrown it out. I 
have searched in vain in official papers for a noti- 
fication from the Postmaster General, or from the 
President of the United States, or from any other 
official person, whose. duty it was to call the at- 
tention of Congress to this abuse. I did not in- 
tend to allude to this fact, but it is in evidence; | 
you see it inthe newspapers that for years and | 
years and pears political jobbery has been paid | 
out of the Post Office funds through this blank- | 
printing contract. I saw a newspaper account as 
to the manner of dividing the entire profits of this 
job, this plunder—for I must call it plunder—lI | 
cannot call it an honest transaction. Had I been | 
guilty of it as a merchant, I should be turned out | 


from the exchange of any city of the United f 


States, as unworthy of a seat there; and yet, be- 


eause the funds were not applied to private use, 


but for party purposes, forsooth, itis not robbery, 
while it would be robbery if the funds had been 
applied to private use! I cannot see the distinc- 
tion. Itis a distinction without a difference. I 


| insist upon it, sir, that. the cases are precisely 


similar, and that no mild term will designate this 
transaction. . . 
Mr. YULEE. Will the Senator atow me to 
ask him whether he knows that any Postmaster 
General was aware of an overcharge for that 
printing? Does he know that fact?. If he does 
not know it, he ought not to have charged it. 
Mr. CHANDLER. I have seen it in the 
newspapers, and I have been told that it is in 
evidence before a committee of the other House. 
Mr. YULEE. I think not. 


Mr. CHANDLER. Likewise in this House. | 


It is published, and before us. 


Mr. FITCH. The Senator from Michigan has | 


been speaking of that of which he is most pro- 
foundly ignorant. He has denounced that as a 
fraud, a deviation from which would of itself have 
been a fraud, because it would have been a vio- 
lation of law. The fact that the work could be 
done at such a large percentage below that fixed 


by law, was known to none others than the con- | 


tractors until they themselves made it known; 
but even now, under existing law, the percentage 
of reduction in the price is by no means as great 
as the Senator from Michigan says. There were 
two classes; there were more, but for convenience 


sake I will say there were two classes of printing; | 


one the ordinary legislative and executive print- 
ing, and the other the Post Office blanks. It was 
manifest, at the time the law of 1852 was framed, 
that the Post Office blanks could be printed very 
much cheaper than the other executive and legis- 
lative printing, and hence there was only paid by 
that Jaw one dollar per thousand shects, for Post 
Office blanks, to two dollars or two dollars and 
a half for other printing. The Senate, by a sin- 

ular oversight—one which the Committee on 
Printing subsequently endeavored, but endeav- 
ored in vain, with the aid of the chairman of the 
select committee of the Senate, [Mr. Kine,] to 
remcdy—the. Senate, by a singular oversight in 


changing that law, provided that bids should be ! 
received and the printing of the Post Office blanks 

let to a man who agreed to do it at the greatest | 
per cent. below the price for executive printing; | 


not below the price then paid for Post Office 
blanks. Therefore, the present price under the 
recent law is not ninety-three per cent. deduction 
upon one dollar per thousand sheets, but a deduc- 
tion of about ninety-three per cent. upon the price 
of executive printing, namely: upon about two 
dollars and fifty cents per thousand sheets, and 
the price consequently, as it will probably be adju- 
dicated, will be almostas high as it was under the 


old law. The intention of the Senate was to havea | 


reduction upon the then price. The phraseology of 
the law, however, makes it a reduction upon the 
price of the executive printing. However, as I 


have already remarked, cven the fact thatitcould | 


be done at less than the one dollar previously paid, 
was not known, except to the contractors. The 
bills were stercotyped. That was one great source 
of profit. Another was in a peculiar form of pa- 
per. There is but one manufacturer, I believe, in 
the United States, who has as yet manufactured 
paper in that form which enables him to cut it in 
such manner as to make an cnormous profit on 
Post Office blanks. That manufacturer has, in 
some form or other, contrived to. monopolize the 
Post Office blanks, until recently, and Iam not 


sure that his hand is not in the existing contract. | 


Mr. JOHNSON, of Arkansas. It is very im- 
portant that there should be an executive session 
to-day, and it must be evident to the Senate that 
we have gone into a debate that has not mended 


these matters that were under discussion. When- | 


ever we diverge thus far, there is no telling when 
we shall get back again. It is now five o’clock. 
It is very important, as I said before, that we 
should have an executive session fora short time 
to-day. I canassure the Senate of that, and I 


| move that we proceed to the consideration of ex- 


ecutive business. ; 

Mr. HUNTER. I hopethe Senate will go on 
with the consideration of this bill. There isa 
special order for to-morrow. The Senator from 
Oregon has another special order, and if we do 
not finish this bill to-day, I do not know when 
we shall get at it again. 


THE CONGRESSIONAL GLOBE. _ 


Mr. JOHNSON, of Arkansas. I would. not: 
have any objection to going on with the bill if we 
could vote at once, but we know it is irspossible. 
There are several gentlemen who have determined 
to speak. - The very same power which enabled 
the Senator from Virginia to. take this bill up to- 
day over the special order, which has been de- 
pending for many weeks—the bill of the Senator 
from Oregon—will enable him to do the same 
thing to-morrow over all other special orders; 
and it is important that we should have an exec- 
utive session to-day. 

Mr. HUNTER. Ido not want to crowd out 
special orders if I can get my business out of the 
way; and if we sit an hour longer we shall get rid 
of the bill, I think, and have it out of the way. 

Mr. SLIDELL. Willthe Senators from Vir- 
giniaand Arkansas permit me to make one single 
remark? <A bill in which I feel a peculiar per- 
sonal interest, as does my colleague, has been 
several times made a special order of the day. It 
is the special order for to-morrow. 1 would ap- 
peal to my friend from Virginia that if this bill 
cannot be disposed of to-day, it shall be postponed 
until Wednesday, that we may be able to dispose 
to-morrow of the question to which J allude. I 
think Į have a right to make that appeal to the 
courtesy of my brother Senators on this floor. 

Mr. HUNTER. I was trying to get this bill 
out of the way. If we sit a little while longer, 
I hope we can dispose of it. 

Mr. SLIDELL. Iam willing to sit here. 

Mr. HUNTER. I would not be in the way 
of any brother Senator on a personal matter. 

Mr. JOHNSON, of Arkansas. I have submit- 
ted the motion. 

Mr. GRIMES. I wish to second the motion. 
There are several gentlemen here, my friend from 
Rhode Island [Mr. Simmons} and others, who 
want to address the Senate; the Senator from 
Ohio [Mr. Puc] also. 

Mr. PUGH. L shall waive my speech if we 
can take a vote. 4 . 

Mr. JOHNSON, of Arkansas. I suggest to 
the Senator from Virginia and the Senator from 
Louisiana that I am willing to sit here until mid- 
night to get the bill through, if the Sepate are so 
disposed; but I have no confidence that we shall 
be able to keep a quorum. Thatis my doubt, and 
I know we ought to have an executive session to- 
day. I cannot speak about it now. Give us an 
exceutive session, and in five minutes I venture 
to say all the executive business can be done that 
is necessary, and we can be back again in open 
session on this bill. 

.Mr. DAVIS. Ihave no objection to an exec- 
utive session, and am quite willing to go inas soon 
as we get through with this bill; but, if we post- 
pone this bill until to-morrow, we shall only have 
a renewal of the long debate we have had to-day. 

Mr. JOHNSON, of Arkansas. We can take 
it up again after we come back. 

Mr. DAVIS. I have never seen it otherwise 
when a bill was postponed to another day, than 
that the debate was renewed, and with lengthened 
proportions. I think if we are going to get through 
with business, so as to adjourn on the day which 
hasbeen named, we must agree when we take up 
a bill and have discussed it during the day, to re- 
main in the evening and vote on it. Jam, there- 
fore, unwilling either to adjourn or to go into cx- 
ecullve Session now. 

Mr. SLIDELL. I presume there can be a dis- 
tinct understanding on the part of the Senate that 
immediately at the close of the executive session 
this bill shall be resumed. 

Mr. HUNTER. Ihave no hopes of that. 

Mr. SLIDELL. Then I shall vote against an 
executive session. 

Mr. HUNTER. If we go into executive ses- 
sion, I shall give it up for the rest of the day. 

Mr. SIMMONS. if the Senator from Virginia 
is going to give up this bill if we go into execu- 
tive session, I suggest whether it ought not to be 
committed to the Committee on the Post Office 
and Post Roads to make the amendments that 
were suggested by the Senator from Vermont, and 
then we sbould get the bill prepared and matured 
before we took it up again. : . 

Mr. HUNTER. lam not going to giv 
billin that way. P i 

Mr. SIMMONS. 1 thought you said you 
would give it up if we went into executive s28- ~ 


eup.the 


| sion. 


1860. 
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Mr. HUNTER. I said I would give up the | 


hope of its further consideration to-day. 


t 


! head of the Post Office Department was not aware 
| of this gross abuse? He gives the orders himself. 


Mr. JOHNSON, of Arkansas. Well, I give | Here were six orders given, all in onc day, when 


way with the understanding that we shall go into 
executive session before we adjourn. f 
Mr. GRIMES. There can be no such under- 
standing, f : 
Mr. GREEN. [renew the motion, because it 
is exceedingly important to have an executive 
session; and it will not take five minutes for any. 
question we bring up. I want it done, because I 
know when Senators. get weary, they will ad- 
journ. I can state this much—there is no impro- 
priety in doing so—the census must be taken from 
the Ist day of June; this is the 28th day of May. 


I want a marshal in a certain Territory—I will | 


not name it now in open Senate, though there is 
no impropriety in it. It will not take four min- 
utes. I renew the motion for an executive ses- 
sion, 

The motion was agreed to; there being, on a 
division—ayes 22, noes 15. . 

Mr.CHANDLER. I merely wish to say that 
I have before me the evidence to make good my 
statement. 

The PRESIDING OFFICER, (Mr. Bieter in 
the chair.) The Senate has decided to go into 
executive session. 


EXECUTIVE SESSION. 


The Senate proceeded to the consideration of 
executive business; and, after some time spent 
therein, the doors were reopened. 


POST OFFICE DEFICIENCY BILL. 


The Senate resumed, as in Committee of the 
Whole, the consideration of the bill (EI. R. No. 
503) making 
vice of the Post Office Department for the fiscal 
year ending the 30th of June, 1860. 

Mr. CHANDLER. A reference to Senate’ 
document No. 205—the evidence taken before the 
select committee of which the Senator from New 
York [Mr. Kine] was chairman—explains this 
whole transaction of which I spoke; and I call 
the attention of the Senator from Indiana, and of 
the Senator from Maryland likewise, to a portion 
of that evidence contained on page 256 of that 
document. 

Mr. HAMMOND. If the Senator will allow 
me a moment—as he seems to be disposed to make 
a speech, and we have been already six hours in 
scssion—I will move an adjournment. 

Mr. CHANDLER, 1 give way for that mo- 
tion. 

Mr. HAMMOND. 
adjourn. ; 

Mr. HUNTER. I hope the Senate will vote 
it down. 

The motion to adjourn was not agreed to; there 
being, on a division—ayes 16, noes 22. 

: Mr. CHANDLER. Mr. Heart, the Superin- 
tendent of the Public Printing, swears as follows: 


“ Question. You have presented, at the request of the 
committee, an order from the Deparment; how do you 
compute the compositions to the Printer upon that order? 

4 Witness. For the Post Office blanks ? 

“Mr. Kina. Yes, sir. 

“ Answer. At one dollar per thousand sheets and one 
composition, or the price of composition for one sheet on 
every order. 

“ Question. How many orders were received from the 
Post Office Department by the Superintendent’s office on 
the day the one was received that you have presented ? 

«Answer, Six, I think. 


I move that the Senate 


“« Question. Could the printing have becu executed if all | 


this printing contained in the six orders had been included 
in one order? 

“ Answer, Yes, sir. 

“ Question. Just as well? 

“ Answer, Much more economically to the Government, 
but not so profitably to the Printer. 

“ Question. Can you conveniently state the difference 
between the prices for these six orders, computing them as 
separate orders, and computing them also as one order? 

“ Answer. | would soonersend for the account, but 1 will 
gay that there would be sixty-five dollars saved on the six 
orders if they had all been in one; that is, there would 
have been the allowance for five compositions saved.”? 


There would have been sixty-five dollars saved 
in these orders if they had all been included in 


one; that is, there would have been no allowance | 


for five compositions, k 

“ Question. Can you very readily compute and state how 
much was paid fer the six orders, and how much would 
have been the price if all had been in one order? 

«Answer. Withoutany allowance for composition, these 
six orders would have cost $13 15; if they had all been 
comprised in one order they would have cost $26 15; their 
actual cost was $91 15.” 


Now, sir, l ask if it can be possible that the 


further appropriations for the ser- | 


i 


i 


| they might jast as well, as the present Super- 
| intendent of the Public Printing swears, have beon 
included in one order, which would have cost 
$26 15; whereas, by giving these separate orders, 
they amounted tog91 15. I ask any Senator who 
will stand up and justify the Postmaster General 
for this abuse, if.it can be possible that he was 


him to give six orders in one day when he might 
just as well have given one? And this went on 
for years and years; and this public plunder, for 
Twill call it nothing else—I will not abate one 
iota of what I have said—this publie plunder was 
used to bolster up a corrupt party press. Am I 
wrong in charging this as robbery—a robbery on 
the Treasury? Sir, had my agent committed the 
same transaction I should have had him arrested 
in ten minutes after he was discovered; and there 
is no jury on the face of the earth but would have 
sent him to the State prison for it. 

But again, the Senator from Maryland says that 
the actual amount of saving is not ninety-three 
percent. Here is the testimony of Mr. Crowell 
upon that point: 

“I have offered to do the work at ninety-three per cent. 
deduction from the prices paid for the printing for the 
Executive Departments. 

Question. How much of the cost depended upon the 
number of the orders? 

“Answer. If one order was compressed into two, nearly 
one half would be saved, and in the same proportion through- 
out. Several orders were issued cach day by the Depart- 
ment. hey might have been retained and issued in 
weekly orders without serious inconvenience. They could 
not have been retained for more than av k without de- 
triment to the service. If weekly orders had been issued 
during a year, instead of the mode adopted, a saving would 
have been effected to the amount of $11,000.77 


I call the attention of the Senator from Indiana 
to the exact words: 

“I have offered to do the work at ninety-three per cent. 
deduction from the prices paid for the printing for the 
Executive Departments.” 

But he did not get it; he was underbid; some- 
body else offered to do it for ninety-three and 
three fourths discount, beating a man who of- 
fered: to do it for ninety-three cents; and he lost 
the job. 

Mr. FITCH. The Senator stands convicted 
now, by his own reading, of what I just now 
charged him with—profound ignorance of all the 
matter of which he was speaking. ‘I'he testimony 
of Mr. Crowell corroborates what I said. Mr. 
Crowell bid ninety-three per cent, deduction upon 
the price of what? Not the Post Office blanks, 
but the exceutive printing, and that is $2 50a 
sheet, while Post Office blanks are one dollar; and 
therefore, it is only ninety-three cents deduction 
off $2 50. 

Mr.CHANDLER. [ask the Senator how can 
he tell what the deduction would be when it was 
optional for the Postmaster General to issue an 
order for every hundred sheets or for every one 
hundred thousand? 


propriate $10,000,000 to printing the Post Office 
lanks, under the action of the Postmaster Gen- 
eral you could use up every dollar of it. 

Mr. FITCH. If that Xantippe in pants [Mr. 
CHANDLER] is done, I have some further remarks 
to make in connection with his display of igno- 
| rance. ‘The orders of the Postmaster General for 
blanks, if they were construed to be all separate 
orders, would swell up the profit on the Post Of- 
fice blanks to a fabulous amount; but on the saine 
day the Postmaster General will issuc what the 
contractor would be very glad doubtless to con- 
strue into perhaps one hundred orders, but what 
the Department never pays for, except as one 
order. He orders the contractor to print blanks, 
perhaps for every post office between Albany and 

uffalo. The contractors would find it for their 
profit to make every one of these offices a sepa- 
rate order; but the Department has invariably 
ruled thatthey were one only, and they have been 
paid for only as one order, although they were 
for different offices, perhaps throughout different 
sections of the country. They never have been 
recognized as distinctorders. Neither the present 
Postinaster General nor any of his predecessors 
has ever recognized them as distinct orders. 
There have been conflicts of opinion between the 
Postmasters General and the contractors on that 


ignorant of it? Was there any law compelling. 


He might swell up the cost | 
of the blanks indefinitely; and if you were to ap- | 


subject,.and the former have uniformly ‘adhered 
tothe rule to pay for them as one order, The: 
emergencies of the service may sometimes. have. 
rendered it necessary for them to issue what they 
would themselves recognize as distinct -orders 
within a short time, perhaps more than one.on-the: 
same day; but such cases must have been: ‘very. 

rare. are 

. The printing of the blanks is not at:the discre- 

tion of the Postmaster General. He does not 
know when blanks are wanted in different remote 
sections of the Union. The postmaster or. the: 
mail agent at. New Orleans may: to-day notify 
him that, on a certain day, in advance, there must 
be Post Office blanks at that city. If the time is 
short, he immediatcly orders them to be printed, 
and sent. Perhaps, within a few hours, another 
notice arrives from Detroit or Buffalo, that blanks 
are wanted there, and another order is issued for 
them. But whenever he has due notice that thesa- 
blanks are wanted in one, two, three, four, or fifty: 
post offices, within a reasonable approximation to 
the same period, he embraces them all in- one 
order, and they are all paid for as one orders: I 
presume such.was the course of the Senator from. 
Vermont [Mr. Corzamur] while he was at the: 
head of the Department, although then the law 
was materially different from what itis now, and, 
if I mistake not, the price greatly above the price 
provided in the law of 1852. Finder the. latter 
law, the printer was selected by the Executive, 
and the blanks paid for by the sheet. "The lan- 
guage of the law is, that there shall be paid ‘for 
printing post bills at the rate of one. dollar, per: 
thousand sheots,’’ &c.; “ but nothing shall beal- 
lowed for altering post bills when the alteration 
consists in the mere change of a postmaster’s 
name;”? and that phraseology was for the very 
purpose of preventing the contractors from de- 
manding pay on post bills for every separate post 
office, by construing them into separate orders 
where the change consisted only in the name of 
the postmasters, and, therefore, lifty,or one hun- 
dred, or five hundred, could be embraced in the 
same order. . The intention of the Senate, and the 
intention of the Senator who introduced the pres- 
entlaw, was, that the Post Office blanks should be 
printed ata certain deduction upon the price pro-. 
vided for in the law of 1852; but most unfortu- 
nately the phraseology of the laÑ is such that. this 
is not the case, or at least the true signification of 
the law remains to. be adjudicated, and I fear it 
will be decided not to be the case. By the phrase- 
ology of the law, it willbe found that the Post 
Office blanks are directed to be given to the bidder 
who proposes to do them for the largest reduction 
upon the price of printing for thé Executive De~ 
partments, and thatis what Mr. Crowell testified: 
was the character of his bid.. He bid ninety-three 
per cent, deduction upon the price paid for the 
executive printing—that was the law—not upon 
the price then paid for the Post Office blanks; and, 
therefore, it is not ninety-three per cent, deducted 
from a dollar, but ninety-three per cent. deducted 
from $2 50. Thatis precisely the effectofit. Thie 
effect I sought, as did the Senator from New 
York (Mr. Kine] and the Senator from Louisi- 
ana, [Mr. Suipex.,] to correct, and the Senate 
seconded the effort at correction; but its resolu- 
tion did not pass the House, and the effort was 
therefore vain. 

Mr. HUNTER. I would ask if this debate is 
in order on the amendment which is pending? It 
will be when we come to that amendment; but at 
present we are engaged in a motion to strike out. 

The PRESIDING OFFICER, (Mr. Foster.) 
The Chair is of opinion that it is not. The ques- 
tion is on the motion of the Senator from New 
Hampshire, which is an amendment to the amend- 
ment of the committee. 

Mr. CHANDLER. I hope the Senate will 
pardon me while I read_the evidence. I simply 
want to be right. The Senator evidently was not 
paying attention when I was reading this evidence. 
Crowell swears: 

“1 have offered to do the work at ninety-three per eent. 
deduction.” 

It is not ninety-three cents on $2 50. He 


| swears: 


“T have offered to do the work at ninety-three per cent. 
deduction.” 


Mr. FITCH. Upon what? 2 
Mr. CHANDLER. - On the prices paid for the 
printing of the Bxecutive Departments. 
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Mr. FITCH. Not upon the printing of Post 
Office blanks. Cannot the man see the distinction 
when it is laid down in the law itself? 

Mr. CHANDLER. Tread the evidence show- 
ing that there were six orders given in one day. 
How many orders could the Postmaster General 
give, if six in oneday, and six compositions in one 
day, were not too much ? How many orders does 
that make ina year? It makes over two thou- 
sand, and he is paying composition on every one. 
Here is positive evidence that the Postmaster 
General permitted six orders a day, when he 
might just as well:have given orders for all his 
Post Office: blanks, or. at least orders for every 
month, for aH the Post Office blanks he would 
need for the month. A dollar a thousand was 
low enough for printing them, but it was this 
constructive plundering of the Treasury against 
which we could not guard, and have not been 
able'to guard. I will not occupy the time of the 
Senate now; I willresume this question when the 

roper occasion comes, 

The PRESIDING OFFICER, (Mr. Foster 
in the chair.) The question is on the amendment 
of the Senator from New Hampshire to the 
amendment of the Committee on Finance. 

‘Mr: POLK. Before the vote is taken, I intended 
to ‘say a few words, and I shall say but a few 
words. I had intended to vote for so much of the 
amendment offered by the Committee on Finance 
as comes up on the division, which has the effect 
of bringing the voteon the question of striking out; 
yetif I were satisfied that a suggestion, in the way 
of an inguiry, put by the Senator from Vermont, 
is true, L could not so vote. That is, if I were 
satisfied that, after striking out this clause, the 
Postmaster General would be without discretion 
to restore any mail service, Í could not vote to 
strike out; but, on inquiry from those whom I 
suppose to know, I find that if the appropriation 
which has been referred to, of $300,001 , is contin- 
ued in the bill, the effect will be to allow the Post- 
master Genoral to exercise a salutary and wise 
discretion, which he can exercise better than any- 
body else—much better than Congress can—as to 
what routes ought to be restored. That being 
the case, I shall be disposed to vote for striking 
out. The Senator from Vermont asked, can he 
restore them? If I were satisfied that he could not 
restore, I could not vote for striking out the por- 
tion which the Committee on Finance propose to 
strike out in the bill as it came from the House. 

Mr. COLLAMER. Ido not know that I dis- 
tinctly understand the gentleman. The proposi- 
tion from the committee is to strike out that pro- 
vision in the Efousc bill which restores this service. 
My view would be that, by passing the bill as it 
is, and restoring the service, you still leave to the 
Postmaster General the power he had before in 
relation to these routes, as well as all others, and 
that he could then discontinue what of them he 
pleased on their merits; but I have heard some 
gentlemen insist thatif we restore these routes by 
law, then he could not himself discontinue any 
of them. Ihave heard that urged, but [have not 
heard it urged here in debate. ‘To me therc does 
not seem to be anything at all in that. It seems 
to me that merely restoring this service leaves him 
in statu quo, and he will discontinue those routes 
he thinks proper to discontinue, on the merits of 
each particular case. Now, in relation to the 
$300,000, it is proposed by the committec, if I 
understand, if the Senate strike this clause out, 
to strike out the $300,000. 

Mr. HUNTER. That will be for the Senate to 
say. If they prefer to leave it in, in order that 
the Postmaster General may have the discretion 
to restore such as he thinks proper to restore, the 
Senate can so determine. 

Mr. COLLAMER. I know they can; but the 
gentleman knows very well that the arguments 
and views of the chairman of the committee are 
powerful heres and therefore the prospect of get- 
ting it done will be very light when he avows to 
us that he means to strike it out. 

„Mr. HUNTER. That is a matter for the con- 
sideration of the Senate. If it seems to be the 
wish of the Senate that we should have this addi- 
tional appropriation, in order to let the Postmaster 
General exercise that discretion, I am not opposed 
to it. An additional appropriation of $300,000 
cannot make much difference when he has power 
to incur liabilities to such an amount as he has. 

Mr. COLLAMER. Ihave prepared an amend- 


ment which I have put in the hands of the 
Senator from Ohio, asido not wish to speak any 
more about this bill. I desire it to be provided, 
before this is stricken out, that notwithstanding 
this proviso, he shall have the power to discon- 
tinue any of this service thus restored, the same 
as the other service. 

Mr. POLK. I was about to observe, that I sup- 
posed thatif the $300,000, which has been referred 
to, shall be continucd in the appropriation bill, 
then, undoubtedly, the Postmaster General, if this 
clause is stricken out, will have it perfectly in his 
power to restore; and that being the case, I am 
disposed to vote for this amendment proposed by 
the Committee on Finance. 

Mr. COLLAMER. The Senator will indulge 
me. The only effect of that will be, that it would 
enable him to restore all that service except that 
which he has entirely discontinued; and after he 
has dismissed the contractor he could not restore 
it, except by new advertisement. 

Mr. POLK. I vote for the amendment, first, 
because I understand by that provision that the 
Postmaster General is enabled hereafter to exer- 
cise a sound and wise discretion, which he ought 
to exercise, and in the exercise of which, I think, 
he will renew many of these mail routes. On the 
other hand, if we retain the clause, he will cer- 
tainly look on it as a congressional verdict of both 
Houses of Congress, that his action in the diminu- 
tion or curtailment of the service has been wrong, 
has been injurious; that it has met the condemna- 
tion of Congress. Now, sir, I am not willing to 
put that officer in that condition. I believe him 
to be a conscientious, faithful, and upright officer, 


and a man who is well qualified to perform the | 


duties of the position he occupies; and I say that, 
although I believe my own State has suffered from 
his action more than any other State in the Union; 
and on that I wish to say a few words. 

It has been said that the reduction or the cur- 
tailments—I take the table that stands connected 
With the Postmaster Gencral’s report, and 1 look 
at the curtailments as being somewhat different 
from the reductions; for itseems, from the subse- 
quent report that has been made, that the deduc- 
tions contemplated by the comprehensive use of 
thatword are more than the diminution of moneys 


paid for the servicc, as shown in the annual re- | 


port—under the head of curtailments in Mis- 


souri, there were curtailments to the amount of | 


$126,600. The reduction was greater than that; 
but Lam speaking now of curtailments; and that 
was equal to about one fifth part of the whole 
amount of money expended for carrying the mails 
in the State of Missouri. 

The next largest reduction was in Texas; and 
in Texas it was $85,459, which was about one 
sixth part; but in Missouri and in Texas the 
amount was greater than in any other of the 
States. 
not true that in all cases in which the curtailment 
has been made in Missouri, the particular facts 
of each individual case (and I think I know of 
one certainly) justified the curtailments; but the 
Postmaster General acted on his best discretion, 
and in order to make his means go as far as pos- 
sible to meet the emergencies in which he was 
placed. 
means in his power, and has an opportunity of 
looking over the whole field, he will restore these 
and many other cases. I believe that he will re- 
store these as far ag the exigencies of the public 
service and the means at his command will enable 
him to make the restoration. 

Now, sir, I was sorry to hear the statement 
made by the Senator from Iowa, that there were 
employés in the Post Office Department—I was 
sorry, because I cannot think it is so—whose time 
devoted to the performance of duties in the places 
which they held is not more than twelve hours in 
amonth. I think it is duc to the Postmaster Gen- 
eral, itis due to the public service, that, if the Sen- 
ator from Iowa knew of any such case as that, he 
should have specified it. I think it was due to 
me; because I would be as ready as that Senator, 
or any other Senator can be, to correct that evil, 
just as soon as it shall be pointed out. 

Sir, I know, so far from there being a disposi- 
tion to be free and lavish in the expenditure of the 


public money by the Postmaster General, that in | 


own State it is not only the reverse, but I 
think it is the reverse to an extent that cannot be 


justified. I will take the post office in my own 


I am one of those who believe that it is | 


I believe, confidently, that when he has | 


city of St. Louis. The surplus profits and emol- 
uments of that.office are the third in the United 
States. New York is the first, Boston is the sec- 
ond, and St. Louis is the third; and yet there is 
not furniture enough in the office to transact the 
business of the office, and we have not been able 
to get it, and I apprehend we shall not be able to 
get it until Congress shall make an appropriation 
for that purpose, which I hope they will make at 
the present session, as soon as a favorable oppor- 
tunity arises. I think that Senators, in speaking 
in the general and in this indefinite way, ought to 
specify the case, so that their fellow-Senators may 
be enabled to apply the remedy. I, for one, am 
not only willing, but anxious, to remedy any such 
evil as has been in the general indicated by the 
Senator from Iowa. 

One other word of explanation I think it is 
proper I should make, in regard to this great 
overland mail service. I have listened with a 
good deal of interest to what has been saidon this 
subject, especially as to what was said by the 
Senator from Georgia, in which he spoke of this 
service running coincident with the local service 
for some four hundred miles, and I suppose the 
fact is the Postmaster General curtailed on those 
local routes... {f he did not in that particular in- 
stance, he has not curtailed as much as I think he 
ought to have done. He has not curtailed on the 
great overland mail route, because, as has been 
well said, itwas a congressional contract, and not 
a departmental contract. 

Mr. HEMPHILL. I will state to the Senator 
that these local mail contracts could not be alto- 
gether curtailed, because the overland mail only 
carried the letters. Therefore, he could not doit 
with propriety. 

Mr. POLK. I do not profess to know what 
the facts in each particular case of these local con- 
tracts may be; but I am speaking in reference to 
my impression produced by what was said by the 
Senator from Georgia. Then, Mr. President, this 
fact was referred to by the Senator from Mary- 
land, and was drawn from the report of the Post- 
master General, which I suppose to be correct in 
that respect, that while the overland mail service 
was, for the first year of its operation, costing the 
Government $600,000, the amount realized from 
it was only $27,229 94. lam sorry I have not 
some statistics with me which, I believe, [have in 
my possession; but I will refer to one fact, which 
I will speak of upon recollection. More than a 
month ago there were brought into the city of St. 
Louis, by the overland route, upwards of fifteen 
thousand Jetters. That, at ten cents a letter, which 
is the postage on them, would make $1,500. That 
mail comes into St. Louis twice a week, bringing, 
onan average, that much. It goes out twice a 
week, and takes out, on an average, that much. 
Thus, for the fifty-two weeks in the year, at $1,500 
a trip, we should have $312,000 as the income of 
that service more than a month ago. Thus it had 
run up from nothing to $27,229 at the time the 
Postmaster General made the report, until at the 
date to which -I refer it had reached $312,000. It 
will go on increasing, I have not the least doubt, 
though I never did think the line was located on 
the route which ought to have been selected for 
it, until, before the contract expires, it will yield 
enough to pay the annual expenditure that the 
Government is compelled to make forit. It will 
be borne in mind that when that route started it 
was agrand experiment. Sir, there is not the 
parallel of it on the face-of the globe. The sun 
does not shine upon such an enterprise. It runs 
nearly three thousand miles, and most of that dis- 
tance it runs through a desert, a savage country, 
which is not only savage in the sense.that itis un- 
cultivated, but itis savage in the sense that it is 
roamed over by the savages. It has never failed 
to make its time, and always gone inside of the 
time, I think, in every instance. When the first 
trip was made, it was considered such a hopeless 
experiment that I believe no letter, as such, forthe 
purpose of bona fide communication for the trans- 
mission of intelligence between a citizen on the 
eastern side of the Rocky Mountains and acitizen 
on the western side, was sent atall. There was 
a letter of greeting sent. It turned out, however, 
that the very first effort was a success, and it has 
never failed to be a success in every succeeding 
trip that has been made on that route. : 

Mr. President, for a good part of the time that 
is referred to by the Postmaster General, in which 
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he puts the earnings at $27,229, no letter was al- 
lowed, by the instructions from the Department, 
Gf I am not mistaken, and I donot think I am,) to 
be carried over that route, unless it was marked 
on the back of the letter to be transmitted by this 
overland route. Notwithstanding that, when the 
experiment was shown to have been a success, the 
postage increased, until now that. restriction is 
taken off, and the earnings of it have run up, as 
I-said, a month ago, to the rate of over three hun- 
dred thousand dollars a year. Isay this, Mr. 
President, because I think there. are wrong im- 
pressions in regard to this overland route. The 
Senator from Georgia spoke of its only carrying 
so many letters as could be put in the pocket ofa 
man who rode ona mustang pony. The Senator 
from Georgia is not so well informed on that sub- 
ject as he is on most other subjects that he ad- 
dresses the Senate upon, Tam afraid. Sir, it has 
got to be the most reliable mode of communication 
between the Atlantic and the Pacific, and that not- 
withstanding the immense distance that it is com- 
pelled to travel. 

Besides, Mr. President, I think it was out of 
place to mention this contract in connection with 
the question now before the Senate. It is a con- 
gressional contract. These parties, on their part, 
have kept it faithfully. They have never failed 
to perform the service. Ido not think that, in the 
discussion upon the amendment that is now be- 
fore the Senate, it is proper to refer to that con- 
tract at all. The time will come, perhaps, when 
it may be proper; but when we do come to it, it 
willbe found that the Government, onits side, will 
be called upon to keep its faith with these con- 
tractors, who, on their side, have scrupulously and 
conscientiously kept their faith. They have never 
failed to perform the service, although they have 
been subject to depredations by the Indians, and 
have lost very heavily by having their stock run 
off by the Indians. 

Mr. President, there is one other matter that I 
wish to refer to. Jam in favor of this amendment 
offered by the committee, on the ground that, as 
the House bill stands, there is another provision 
contained init which—I think differently from the 
Senator from Vermont on that point—is objection- 
able; and that is that provision which requires 
payment to be made for carrying the mail where 
ever it has been carried, notwithstanding there 
may have been a curtailment. Instances of this 
sort probably have occurred. 1 know in some 
instances—in one at least—this curtailment was 
made, and it was made under such circumstances 
as compelled the parties who had the contract to 
give it upand submit to a sacrifice, a sale of their 
stock, and a heavy loss on their investment in 
stock and stations on the line. Other parties 
bought them out, bought their stock, bought their 
contracts, and bought on the faith that they were 
to receive the curtailed compensation that was al- 
lowed by the Department. They have gone on, 
it may be, and have carried the mail; but in car- 
rying it, they have done so, I suppose itis but 
fair to presume, with an expectation that they 
would be paid according to the rate that was al- 
lowed by the Department at the time they made 
the purchase; and now we increase it, we give 
them a bonus just to the extent of that increase. 

The Senator from Vermont said another thing 
which is very true, and I hope the Senator will 
bear it in mind, not only in regard to this partic- 
ular amendment, but in regard to other cases to 
which itmay apply. The mail thatis carried, in 
many instances, and in some instances I know, 
is just about enough, if it goes weekly, for in- 
stance, to load a four-mule post coach. The con- 
tractor has gone on and carried to a certain point. 
He has been prompt in carrying the mail; and at 
that point the Postmaster General steps in and 
curtails it. The amount of mail service is not 
decreased at all, Instead of carrying it weekly, 
for instance, he carries it semi-monthly only; 
but the amount that is to be carried is just as 
much as before the curtailment took place. Now 
when the party wishes to start out semi-monthly 
with his mail, instead of carrying it in one four- 
mule post coach, he must put on two more mules 
in order to carry it; and he not only doesnot carry 
it at any reduction of expense, but at an increase 
ofexpense. I hope the Senate wil not forget that 
that fact exists as such in many instances in which 
curtailment has been made. à 

Now, sir, I say that, notwithstanding the on- 


erous way in which this curtailment has operated, 
and especially in my own State, (and I believe it 
has been felt more severly in. Missouri than any 
other State in-the Union, and I have briefly hinted 
at the facts which show it,) yet I think that, look- 
ing at the interests of the service, the condition 
which this Department occupies, the means which 
it has the control of, the necessity of the public, 
we had better take the amendment offered by the 
Committee on Finance, and leave, by other énact- 
ments, funds at the disposition of the Postmaster 
General, by which he may be enabled to restore 
the mail, in so far as, upon his good judgment, 
the public interests may require it to be restored; 
and I have no doubt that it will be restored to all 


necessary remedial extent. 
Mr. RICE. I wish to call the attention of the 
honorable 


Sad from Vermont to one word. 
I understood him to say, afew moments ago, 
that the Postmaster General had not the power 
to reinstate or restore service upon routes which 
had been discontinued. 

Mr. COLLAMER. I said this: where he has 
discontinued the service, and this statute passes 
restoring that service, some gentlemen insist that, 
inasmuch as it is restored by law, he cannotagain 
discontinue it. Ido not think itis so; but to pro- 
vide against that, I shall propose an amendment 
declaring that it shall have no such effect. 

Mr. RICE. 1 wish to state, in answer to the 
question of the Senator from Missouri, that the 
practice of the Department has been this: the De- 
partment discontinues a route; it has the power 
to restore it, and has frequently done so, giving 
it to the same contractor whenever the service 
requires it. That was one point. That has been 
the custom. I wish now to call the attention of 
the Senator from Vermont to one other point, 
which has not been touched upon here, and that 
is this: if the proviso remains in the bill, the 
Postmaster General will be compelled to restore 
all the serviec, but I agree with him that he can, 
the next day or the next weck, whenever he shall 
deem it necessary, discontinue it again; but the 
point is, whenever he shall discontinuc any such 
service, he must give one month’s extra pay to 
the contractor; thus creating a heavy expense, 
paying a large amount without any service 
whatever. 

Mr. CHANDLER. 
adjourn. 

Mr. SLIDELL. Before the Senate adjourns, 
I hope the Senator from Virginia will consent that 
the consideration of the bill be postponed until 
Wednesday. 

Mr. HUNTER. Iwill not be in the Senator’s 
way to-morrow, as itis a personal matter. There 
is no necessity for postponing the bill. 

Mr. SLIDELL. Very well. 

The PRESIDING OFFICER. The question 
is on the motion to adjourn. 

The motion was agreed to; and the Senate 
adjourned. 
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The House met atcleven.o’clock,a.m. Prayer 
by the Chaplain, Rev. Tuomas H. Srocgron. 
The Journal ofSatarday was read and approved. 


PACIFIC RAILROAD. 


The SPEAKER announced as the first busi- 
ness in order the consideration of the bill (H. R. 
No. 646) to secure contracts and make provision 
for the safe, certain, and more speedy transporta- 
tion, by railroad, of mails, troops, munitions of 
war, military and naval stores between the At- 
lantic and those of the Pacific States, and for 
other purposes; it having been assigned for this 
day as a special order, 

Mr. CORWIN. I move to postpone the spe- 
cial order until to-morrow. 

The SPEAKER. It is already a special order 
for to-morrow. 

Mr. CORWIN. I move, then, to make it the 
special order for Tuesday and Wednesday. 

Mr. CURTIS. IL ask if there is not a special 
order for Wednesday already ? 

The SPEAKER. The Chair is informed that 
Wednesday has becn assigned as a special order 
for the printing bill. 

Mr. WASHBURNE, of Illinois. 
the postponement. 

Mr. HOUSTON. This bill was made a special 


I move that the Senate 


I object to 


| cific railroad from coming up on 


order for to-day and to-morrow by the unanimous 
conseht of the House. Do I understand that it 
can be postponed without general consent? ~ 
oaie SPEAKER. The Chair understands ‘it 
ay be. : Peg an, 
Mr. HOUSTON. By a majority vote?: ; 
The SPEAKER. The Chair so understands. 
Mr. CURTIS. [ hope it will not-be postponed: 
Mr. ELIOT. This is suspension day; it ought 
to be postponed. ` s ; 
Mr. CURTIS. I want a fair understanding in 
reference to this matter. There is no subject that 
can come before the House of more importance 
than that we have now before us. Iam not going, 
however, to make any factious opposition, if itis 
the will of the House that we shall devote Tues- 
day and Wednesday to it, instead of to-day and 
to-morrow; but if ‘Wednesday is to be devoted 
to a special order already made for that day, so 


as to give but one day for the consideration of this * 


legitimate means in my power. 

The SPEAKER. The Chair will state that 
there is already onc special order pending for 
Wednesday. 

Mr. CURTIS. [should like to inquire of the 
honorable gentleman from Ohio, why he wishes 
to have this business postponed. There must be 
some matter of very great importance that would 
induce the gentleman to postpone the Pacific rail- 
road bill,  . 7 : 

Mr. HOUSTON. I wish to say asingle.word. 
When the Pacific railroad bill was made a special 
order for Monday and Tuesday of this week, a 
single objection would have defeated the order. 
I consented to the assignment of these two days 
only because it included Monday, which, as every 
one knows, is usually wasted. I did it to prevent 
a repetition of the general and disreputable seram- 
ble which occurred on Monday last, disgraceful 
alike to the House and the country. But for the 
fact that the order covered this day, I should not 
have consented. Now, I askif it is fair, when 
these days have been set apart under those cir- 
cimatances; for the House to postpone the special 
order? 

Mr. CORWIN. I should be very sorry to see 
the House precipitated into a scene of confusion 
such as is apprehended by the gentleman from 
Alabama. But my object is to do some business; 
not to create turmoil. I have been informed, hay- 
ing been unfortunately absent for the last two or 
three weeks, that this special order has been dis- 
cussed to some extent; and I am informed that 
there is a very general disposition manifested to 
have a little time to consider this very important 
measure. I mppone thereare very few men in this 
House who objectin toto to some Pacific railroad, 
though every gentleman desires to have his par- 
ticular bill passed.. 

Now, sir, there is the light-house bill, which, 
as I understand, itis impossible to get at unless 
we have an opportunity to move a suspension of 
the rules. This is suspension day, and I do not 
think it is proper thatthe House should, by the 
consideration of the special order on this day, 
prohibit, in this emergency, attention being given 
te other business which can be attended to only 
on suspension day. {therefore move to postpone 
the special order until Wednesday. 

Mr. JOHN COCHRANE. I move to amend 
that motion by substituting Tuesday and Thurs- 
day, Wednesday having been already dorignatad 
for the consideration of another special order. 

Mr. HOUSTON. I desire to ask the Chair 
one question, Was any member of the House 
entitled to the floor when the House last had this 
question under consideration ? 

TheSPEAKER. The gentleman from Texas 
had the floor. 

Mr. HOUSTON. Then the gentleman from 
Ohio could not have the floor to move to postpone. 

Mr. REAGAN. Ihave yielded the floor, 

Mr. CORWIN. I will accept the amendment 
of the gentleman from New York. I move that 
the special order be postponed until Tuesday and 
Thursday. 

Mr. REAGAN. Tunderstand that Wednesday 
has becn fixed for the consideration of another 
special order; and if we fix Thursday for the con- 
sideration of the Pacific railroad bill as a special 
order, I desire to know if that special order, hav- 
ing been first set apart, will not prevent the Pa- 

Thursday ? 


matter, I shall resist the postponement by every 
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' The SPEAKER. It will not. -The printing 
bill was only fixed for one day, and will ‘not, 
therefore, interfere with any special order fixed 
for Thursday. : ‘ 

Mr. CRAWFORD. I do notsee why the Op- 
position forces of the House should be desirous 
of postponing this Pacific railroad bill, which is 
the regular order of business.. It isan important 
question. It is one thathas been before the coun- 
try for five years. It is one upon which every 
., member of this House. has made up his mind. 
Some gentlemen have constitutional difficulties in 
reference to supporting it; others have difficulties 
in regard to the location of the route; and there 

are:various reasons which operate to control dif- 
ferent gentlemen of this Houge in regard to their 
votes upon the Pacific railroad. Now, sir, I 
know of. no other’ business which is of more 
importance to the Pacific States, to the Atlantic 

States, and to the whole Union, than the settle- 
ment of this Pacific railroad question; and there- 
fore I think it the duty of the Ilouse, as I have 
no doubt every gentleman has made up his mind, 
to vote down this motion to postpone, and to 
bring this bill to a vote, and cither to pags it or to 
reject it. If we postpone it to another day, the 
probability is that when that day arrives we will 
fix another day for it. The question will be past- 
poned for the consideration of.the business set 
apart for Wednesday, and then Thursday will be 
appropriated to it. It will interfere with other 
business; and, instead of doing that, I think that 
the question ought now to be taken up, consid- 
ered, and disposed of. I tell the gentleman from 
Ohio that it is right for this side, right for the 
other side, and right for all portions of the coun- 
try, that this question in regard to the Pacific rail- 
road should be taken up and settled. 

It seems that all parties in this country are in 
favor of it—that the Republicaus are in favor of 
it, and’ that both wings of the Democratic party 
are in favor of it—to the extent of our constitu- 
tional powers. All announce themselves in favor 
of it, and why, sir, should we not take the ques- 
tion now? Let us see where the members of the 
House stand. Let us see whether the majority 
is in favor of it or against it. If it be postponed 
from to-day until another day, I can sec no good 
that will result. ‘Phe gentleman from Ohio has 
made up his mind in relation to the vote he will 
give. Every man on the other side, sir, has his 
mind made up, and so have the men upon this 
side. Why postpone it? Who is benefited by 
the postponement? Who is injured by the con- 
sideration of the question now ? 

l hope, Mr. Speaker, that we will take up the 
question and consider it now. It has been post- 
poned from day to day, month to month, Con- 
gress to Congress. Are gentlemen afraid to face 
the responsibility? Will they not come toa vote 
on the Pacific railroad question? I trust that the 
motion to postpone will be withdrawn. Let us 
take up this question, at once, and lct us at once 
dispose of it, if we are to dispose of itat all. We 
have fixed a day for our final adjournment, and 
the Senate will concur in our resolution, if they 
find that they can bring up their business so as 
to adjourn on the day we have named. Why 
postpone the Pacific ralroad question, and take 
up other questions of less magnitude? If we post- 
pone it, then this day will be thrown away. The 
country will not be benefited, and the Treasury, 
to some extent, may be unjastly exhausted. No 
real good will result to the country. Is the gen- 
tleman from Ohio ready to meet this question ? 

Mr. CORWIN. I am ready to hear it dis- 
cussed, and that is the reason I want it postponed. 

Mr. CRAWFORD, 
question. We have postponed it hitherto. We 
are now at the time to which its consideration 
was last postponed. I ask the House to consider 
it now, if they ever intend to consider it. There 
is no propriety in its being continued over to an- 
other day. Tdemand the previous question on 
the motion to postpone. ` 

Mr. ELIOT. Ihopethe gentleman will with- 
draw the demand for the previous question until 
I can say afew words in reply. 

Mr. CRAWFORD. J withdraw it, with the 
understanding that the gentleman will renew it. 

Mr. ELIOT. 1 want to say a word on this 
mattcr before the question is taken. It is this: 
on Saturday an attempt was made by the gentle- 
man from New York [Mr. Carrer] to have Mon- 


We have not met this | 


day assigned for the special consideration of 
business connected with the District of Columbia. 
It-was objected to, upon the ground that it was 


| suspension day, and because there are some bills 


which are now in the Committee of the Whole on 
the state of the Union which cannot be brought 
into the House for action but by a suspension of 
the rules., Among those bills is the hght-bouse 
appropriation bill, which I have been endeavoring 
to call before the House for action, without suc- 
cess so far. In conversation, the other day, with 
the honorable chairman of the Committee of 
Ways and Means, I was informed that the proper 
course to follow, in order to get the light-house 
appropriation bill acted upon, was to move, on 
Monday, forasuspension of the rules to discharge 
the Committee of the Whole on the state of the 
Union from the further consideratiog of the bill. 
He informed me that there would be no oppor- 
tunity for the consideration of that bill in the 
Committee of the Wholeon the state ofthe Union. 
On Saturday last I gave notice that I was desirous 
to have the light-house appropriation bill acted 
upon; and on that account, amongst others, the, 
application of the gentleman from New York 
(Mr. CARTER] was objected to. It was objected 
to that Monday should be set apart for any ape: 
cial order. I went out of the House about five 
minutes on Saturday, and when I returned, I 
found, to my surprise, that the Pacific railroad 
question, by common consent, had been assigned 
for to-day and to-morrow. I learn, sir, that sev- 
eral gentlemen tried, unsuccessfully, to gain the 
ear of the Speaker, for the purpose of objecting. 
No objection reached the ear of the Speaker, and 
it was deemed to be granted, by common consent, 
that to-day should be assigned for the considera- 
tion of the Pacific railroad question. 

Now, Mr. Speaker, I hope. that this special 
order will be postponed, in order that the light- 
house appropriation bills, and other bills, may 
be acted upon under a suspension of the rules, 
bringing them before the House, which can only 
be done on this day. 1 give notice that, if the 
motion of the gentleman from Ohio prevail, I 
shall ask for the floor for the purpose of inoving 
that the Committee of the Whole on the state of 
the Union be discharged from the further con- 
sideration of the light-house appropriation bill, 
and to consider it now, or to fix a day when it 
shall be taken up and disposed of. It will only 
take an hour to dispose of it; and I hope it will 
meet with the approval of members all over the 
House. I renew the demand for the previous 
question. 

Mr. FARNSWOTH. J hope the demand for 
the previous question will be withdrawn for a 
moment. 

Mr. ELIOT. I withdraw it, provided the gen- 
tleman will renew it. 

Mr. FARNSWORTH. I will. Mr. Speaker, 
I hope that the consideration of the Pacific rail- 
road bill will not be postponed. I understand 
that the light-house appropriation bill simply pro- 
vides for the erection of new light-houses; and 
that the country will not suffer much if that bill 
does not pass during this session of Congress. 
The Pacific railroad is a question that the coun- 
try is interested in. [ beleve that both wings of 
the Democracy at Charleston agrecd that a Pa- 
cific railroad ought to be built. 

Mr. JOHN COCHRANE. But they did not 
agree that this bill should be considered on the 
wth of May. [Laughter.] 

Mr. FARNSWORTH. But the Democrats 
on the other side helped to make the question 
the special order for this day. Itis a subject 
which has been before the country for along time; 
and now, when objection to its further postpone- 
ment comes from the enemies of the bill, I hope 
that its friends will stand to it, and see that the 
bill is now acted upon. I do not see why we 
should postpone this great question, in order to 
get into a scramble for the purpose of moving 
suspensions of the rules. I do protest, most carn- 
estly, against the postponement of this subject. 
If we postpone it now, it will throw the bill over 
to the next session. It may lead to the defeat of 
the measure. I was sorry that the bill was post- 
poned the other day. It is made the special order 
for to-day and to-morrow, and let us dispose of it. 
It will require but little discussion, and I believe 
that the members of both sides are ready to vote. 

Mr. HILL. Whatis the necessity ofthis argu- 


mient, since it is conceded that there is an over- 


whelming majority of all parties in this House in 
favor of the construction. of a Pacific railroad? If 
that be so, all we have to do is to take the vote, 
and go on with the consideration of the bill. ; 

Mr. FARNSWORTH. -I renew the demand 
for the previous question. l : 

Mr. CURTIS. What is the question before 
the House? : 

The SPEAKER. The special order for to-day 
is the consideration of the Pacific railroad bill, and 
the gentleman from Ohio now moves. ‘that the 
special order be postponed until Thursday, taking | 

uesday and Thursday for the consideration of. 
that bill, instead of Monday and ‘Tuesday. 

Mr. HOUSTON. [rise to a question of order. 
I desire, in the first place, to ask the Chaira ques- 
tion. Itis whether it will not now require a vote 
of two thirds of the House to set aside Tuesday 
and Thursday for the consideration of the Pacific 
railroad bill, instead of to-day and to-morrow? 

The SPEAKER. It will not. 

Mr. HOUSTON. Then I desire the Chair to 
state the precise question before the House. 

The SPEAKER, Itis that the special order 
of to-day be postponed until Thursday. The bill 
is the special order for to-morrow already. . 

Mr. HOUSTON. Then I desire the attention 


| of the gentleman from Iowa fora moment. There 


is but one bill for a Pacific railroad under consid- 
eration, and if this bili is postponed until Thurs- 
day next it cannot be taken up to-morrow, be- 
cause it will have gone over by this vote until 
Thursday. The bill now, under its privilege of 
specialty, has two days for consideration; but if 
you postpone it until Thursday, it will have but 
one day, because it will be carried over beyond 
Tuesday by this motion. In that way the bill 
will get but one day. 

The SPEAKER. The Chair understands the: . 
matter quite differently. If you postpone the spe~ 
cial order of to-day until Thursday, the special 
order of to-morrow will take care of itself. 

Mr. HOUSTON. That cannot be, because it 
is but one bill, one single and entire proposition; 
and when that billis postponed untila day certain, 
the House cannot take it up before that day ar- 
rives, except by, a two-thirds vote. The bill was 
made a special order for to-day and to-morrow; 
and if you postpone it from to-day until Thurs- 
day, it must go over beyond to-morrow; and itis 
an absurdity to suppose, for a moment, that the 
bill can come up to-morrow. 

The SPEAKER. The Chair will decide that 
question when it arises, 

The previous question was then seconded. 


Mr. REAGAN, I wish to amend the motion 
to postpone. 
The SPEAKER. It is not in order after the 


previous question is ordered. 

Mr. REAGAN. J addressed the Chair before 
the previous question was seconded. 

The SPEAKER. Th: previous, question had 
been demanded. 

Mr. REAGAN. I merely wished to amend 
the motion, so that the bill shall be made the 
special order from day to day until disposed of. 

The main question was ordered to be put. 

Mr. DAVIDSON. Icall the yeas and nays 
upon the motion to postpone. 

Mr. CURTIS, I hope the consideration of the 
bill will not be postponed, unless Tucsday and 
‘Thursday are-both to be devoted to the consider- 
ation of the bill. 

The SPEAKER. The Chair understands that 
the Pacific railroad bill will be the special order 
for to-morrow, if this motion is agreed to. 

Mr. BURCH. And will the bill be considered 
to-morrow? 

The SPEAKER. It will. 

Mr. BURCH. I understand the motion to be 
to taal until to-morrow and Thursday. 

The SPEAKER. The bill is already a special 
order for to-morrow, and the motion is to. post-. 


| pone the special order of to-day until Thursday. 


The yeas and nays were ordered. 

The question was put; and it was decided in the 
negative—yeas 57, nays 118; as follows: 

YEAS—Messrs. Adrain, Aldrich, Alley, William C. An- 
derson, Babbitt, Barr, Boteler, Brabson, Brayton, Bunin- 
game, Carey, Case, John Cochrane, Corwin, Covode, Cox, 
H. Winter Davis, Jonn G. Davis, Duan, Eliot, Etheridge, 


|| Foster, Frank, French, Gilmer, Hale, Hardeman, Helmick, 


Hill, Hughes Irvine, Jenkins, Junkin, DeWitt C. Leach, 
James M. Leach, Montgomery, Morrill, Edward Joy Morris, 
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Noell, Potter, Reynolds, Christopher Robinson, Royce, 
Wiliam Smith, William N. H. Smith, Stanton, Stokes, 
Thayer, Theaker, Vallandigham, Vance, Vandever, Van 
Wyck, Wade, Waldron, Walton, and Israel Washburn— 
57. 


NAYS—Messrs. Charles F. Adams, Green Adams, ‘Al- 
Jen, Ashley, Ashmore, Avery, Barksdale, Barrett, Bing- 
ham, Blair, Blake, Bonham, Bouligny, Boyce, Branch, 
Briggs, Bristow, Buffinton, Burch, Burnham, Butterfield, 
Carter, John B. Clark, Clopton, Cobb, Clark B. Cochrane, 
Colfax, Conkling, James Craig, Crawford, Curry, Curtis, 
Davidson, Dawes, De Jarnette, Delano, Edgerton, Ed- 
mundson, Edwards, Ely, Farnsworth, Fenton, Ferry, Fior- 
ence, Fouke, Gartrell, Gooeh, Graham, Gurley, Hall, Ham- 
ilton, Haskin, Hatton, Hoard, Holman, Houston, William 
Howard, William A. Howard, Humphrey, Hutchins, Jack 
son, Francis W. Kellogg, William Kellogg, Kunkel, Lan- 
drum, Larrabec, Logan, Loomis, Love, Lovejoy; Maclay, 
Mallory, Marston, McKean, McKnight, McPherson, Mce- 
Queen, Milson, Millward, Laban ‘I’. Moore, Moorhead, 
Nelson, Niblack, Nixon, Pendleton, Pettit, Phelps, Pottle, 
Tryor, Pugh, Quarles, Reagan, James C. Robinson, Rust, 
Schwartz, Scott, Sherman, Simms, Singleton, Spaulding, 

‘Spinner, Stevens, James A. Stewart, William Stewart, 

Stratton, Tappan, Taylor, Thomas, ‘Tompkins, ‘Trimble, 
Underwood, Buibu B. Washburae, Weils, Windom, Wood, 
Woodruff, Woodson, and Wright--118. 


So the motion was not agreed to. 

During the call, 

Mr. HAWKINS stated that he was paired off 
until Friday next with Mr. SEDGWICK. 

Mr. POTTLE stated that Mr. Morse was ab- 
sent on account of ill health. a 

Mr. NIXON stated that Mr. Rigas was paired 
off with Mr. CAMPBELL. : 

Mr. TRAIN stated that he had paired off with 
Mr. WissLow, who had gone home on account 
of sickness.” 

Mr. RICE stated that he had paired off with 
Mr. Burnett for to-day. 

The result was then announced, as above stated, 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by | 


Mr. Hickey, Chief Clerk, informing the House 
that the Senate had agreed to the report of the 
committee of conference upon the disagrecing 


votes of the two Houses upon the bill (H. R. No. | 


5) making appropriations for the support of the 
Military Academy, for the year ending June 30, 
1861. 

ENROLLED BILLS. 


Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported that that committee had ex- 
amined and found truly enrolled bills of the fol- 
lowing titles; when the Speaker signed the same: 

An act (S. No. 468) to amend an act entitled 
“An act to organize an institution for the insane 
of the'Army and Navy, and of the District of 
Columbia, in said District,” 

An act (S. No. 106) authorizing the Domestic 
and Forcign Missionary Socicty of the Protest- 
ant Episcopal Church in the United States, to 
enter a certain tract of land in the State of Wis- 
consin; 

An act (S. No. 373) for the relief of William 
P. Bawhay; and : 

An act (S. No. 253) for the relief of the legal 
representatives of Wetonsaw, son of James Con- 
ner. 

DISTRICT OF COLUMBIA BUSINESS. 


Mr. CARTER. [ask the unanimous consent 
of the House to present a resolution setting apart 
a day for the consideration of business relating to 
the District. of Columbia. 


The SPEAKER. The first business in order | 


is the consideration of the Pacific railroad bill; 
but, by unanimous consent, the gentleman can 


introduce his resolution, and the Chair hopes that | 


the House will set aside a day for the purpose 
indicated. 


The resolution was read for information, as ; 


follows: 

Resolved, That next Saturday b> set apart to be devoted 
to business of the District of Columbia. 

Mr. TAPPAN. I object. I object, because 
that is private bill day, and objection day; and I 
desire to get through the Private Calendar, and 
am opposed to anything which will interfere 
with it. 

Mr. CARTER. If the gentleman will name 
any other day, it will make no difference with 
me. Allow me to name next Tuesday week. 

Mr. BRANCH. Ishall object to that, and I 
shall object to any day which can, under the 
rules, be devoted to the general business of the 
Union. We have but three days in the weck that 
we can devote to that class of business. 


Mr. ELIOT. LIwould propose one week from 
next Friday. 

Mr. TAPPAN. I shall object to that day, be- 
cause it interferes with private business. That 
business has been neglected long enough already, 
and I cannot consent that it shall be any further 
postponed. . 

Mr. HOUSTON. Say next Monday; that will 
be a good day. S 

Mr. ELIOT. I object to next Monday. 

Mr. HOUSTON. I supposed there would be 
no objection to next Monday. Í 

Mr. CARTER. Ifitis decided by the House 
that we shall have no day set apart for the con- 
sideration of the District of Columbia business, I 
must submit. 

Mr. HUGHES. Itwonld scem very apparent 
that there is not a disposition to do anything for 
the District of Columbia. I submit that it is as 
incumbent upon us to legislate for the District of 
Columbia, whosc interests arc specially confided 
to us, as it is to discharge any of our duties here. 
It is very hard that we cannot get a day set apart 
for that purpose. There are a hundred thousand 
people in this District, and yet you refuse to set 
aside one day to legislate for their interests. 

Mr. CARTER. [hope the House will agree 
upon some day. 

Mr. TAPPAN. I will make a suggestion to 
the gentleman. If the House will, by unanimous 
consent, make Friday of next week objection 
day, I will not object to setting aside the follow- 
ing Saturday for.District of Columbia business. 

Mr. PETTIT and Mr. CRAWFORD ob- 


jected. 


Mr. TAPPAN. Well, then, so far as I am 
concerned, if there is no other day that can be 
fixed upon for District of Columbia business, | 
am willing that Saturday of next week shall be 
set aside for that purpose. 

Mr. PETTIT and Mr. TOMPKINS objected. 

Mr. FLORENCE. Itis evident that we shall 
consume the whole day in trying toget a day set 
apart for District of Columbia business. I call 
for the regular order of business, 


MILITARY ACADEMY BILL. 


Mr. STANTON. Irise toa question of priv- 
ilege. I desire to make a report from a commit- 
tee of conference. The committce of conference 
upon the disagrecing votes of the two Houses 
upon the bill of the House No. 5, making appro- 
priations for the support of the Military Acad- 
emy for the year ending the 30th of June, 1861, 
having met and considered the same, after a 
free and full conference thereon have agreed to 
recommend to their respective Houses that the 
House do recede from its disagreement to the first 
amendment of the Senate, and concur therein; 
that the Senate recede from its sgeond, third, 
fourth,sixth, seventh, eighth, ninth, and cleventh 
amendments; and that the Elouse recede from its 
amendment to the first amendment of the Senate. 

One single word will explain what the report 
amounts to. The first amendment of the Senate 
was to appropriate $3,500 for materials for the 


construction of officers’ quarters. We struck out ; 


that provision, and substituted an amendment 
limiting the term of study at West Point to four 
years. We recommend that the House recede 
from that amendment of the House; and that we 
concur in the amendment of the Senate making 
that appropriation of $3,500. The House com- 
mittee believed that it is as well, perhaps, for the 
Government to build quarters for officers as to 
pay rentat West Pointhotels. The second, third, 
fourth, and following amendments, are those pro- 
viding for the Texas regiment of volunteers, The 


bill stands with the first amendment of the Senate 
alone. 


Mr. MOORE, of Alabama. Do I understand 


i that the amendment of the House, limiting the 


term of study at West Point to four years, is 
struck out? 


Mr. STANTON. Yes; we recede from that. 
Ifthere be any difficulty about it, Í hope the House 


i will hear me in regard to these amendments. 


Several Mempers. Yes; go on. 

Mr. STANTON. When the committee of con- 
ference came to this question of agreeing or dis- 
agreeing, the Senate committee met us with the 
proposition that a section changing the term of 
study was not strictly parliamentary nor germane 


‘| Senate recede from those amendments, and the | 


to the bill. That was an argument which we 
could not very well resist. When wecame'to'the 
question of the Texas regiment, we made the same 
point, that it was not germane toa bill makin 
appropriations for the Military Academy; ant 
they could not very well resist it, We therefore 
mutually agreed that we would not insist oh mats 
ters foreign to the bill, and which were not proper 
and legitimate subjects of legislation, without 
deciding on the strict merits of the’ several prop- 
ositions. It was urged on the other side by thé 
committee of the Senate, that we had not the in- ` 
formation before us to enable us to determine 
what was the proper term of study at West Point; 
that we should call upon the. superintendent, and 
have an examination into the subject. “They ar- 
gued that it required a more deliberate ayd careful 
examination; and on that ground the committee 
thought it proper, inasmuch as.they were spe- 
cially anxious to get rid of the Toxas regiment * 
amendments, to recede from the other. 

Mr. REAGAN. I desire ‘to say that, when:the 
report of the committee of conference was. pre- 
sented to me this morning, I signed it, supposing 
that 1 had no power to oppose the action taken 
by the committee, and not because I assented to 
the report. I beg to say, lest the signing of the 
report by me might be misunderstood, that I did 
not understand the precise effect of my signing it 
when I did sa. 7 

Mr. STANTON. That is preciscly s0.. The 
report was concurred in by a majority of the com: 
mittee of both Houses. s ; 

Mr. REAGAN. And I desire to state thatthe 
proposition to strike out the Texas regiment 
amendment was concurred in by the Senate com- 
mittec, with the intention, on their part, to put 
it on the military appropriation bill. ` 

Mr. STANTON. I now move the previous 
question on the adoption‘of the report, 

The previous question was seconded, and the 
main question was ordered; and under its opera- 
tion, the report of the committce of conference was 
agreed to. îi 

Mr. STANTON moved to reconsider the vote 
by which the report was agreed to; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


ARMING AND EQUIPPING THE MILITIA. 


Mr. TOMPKINS, by unanimous consent, re- 
ported back from the Committee on the Militia, 
with an amendment, House bill No. 65, to amend 
the act of April 23, 1808, entitled “An act mak- - 
ing provision for arming and equipping the whole 
body of the militia of the United States;’’ which 
was referred to the Committee of the Whole ‘on 
the state of the Union, and, with the amendment, 
ordered to be printed. 

Mr. JENKINS, by unanimous consent, pre~ 
sented the views of the minority of the Commit- 
tec on the Militia on the same subject; which were 
also ordered to be printed. 

Mr. McKEAN asked unanimous consent to in- 
troduce the following resolution: 


Resolved, That the Committee on Invalid Pensions be 
instructed to inquire into the claims of Elisha Hall and 
Heman Maynard, applicants for invalid pensions; and also 
into the claims of Nancy, widow of Ephraim Mansfield, 
and Calvin Pease, applicants for bounty land, and report 
by bill or otherwise. 


Mr. KUNKEL. I object. 
MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
the hands of Mr. Hicxry, its Chief Clerk, noti- 
fying the House that the Senate had passed a bill 
and resolution, of the following tides, in which 
he was directed to ask the concurrence of the 
House: ‘ 

An act (No. 10) in addition to an act to promote 
the progress of the useful arts; and 

A resolution (No. 31) explanatory ofthe eighth 
section of the act of Congress approved February 
28, 1859. 

Also, that the Senate had agreed to the amend- 
ment of the House to the resolution of the Senate, 
(No. 8,) relating to the claim of George Fisher, 
late of Florida, deceased. i 

Also, that the Senate had passed a bill (H.R. 
No. 215) making appropriations for the current 
and contingent expenses of the Indiandepartment 
and for fulfilling treaty stipulations with various 
Indian tribes for the year ending June 30, 1861, 


2408 


THE CONGRESSIONAL GLOBE. 


May 28, 


with sundry amendments, in which he was di- 
rected to ask the concurrence of the House. 
| ‘Algo, that the President of the United States 
had notified the Senate that he did, on the 25th 
instant, approve and sign a bill and joint resolu- 
tion of the follo#ing titles: 
_ An act (S. No. 60) for the relief of Ann Scott; 
and f 
A resolution (S. No. 28) for the relief of A. M. 
Fridley, late agent for the Winnebago Indians. 

. _. Also, that the. Senate had ordered the printing 
of certain documents. 


INDIAN APPROPRIATION BILL. 


Mr. DAVIS, of Maryland. I move that the 
amendments to the Indian appropriation bill, just 
returned from the Senate, be referred to the Com- 
mittee of Ways and Means. ` 

The motion was agreed to. 


MESSAGE FROM THE PRESIDENT. 


A message was received from the President of 
the United States by Mr. James BUCHANAN, his 
Private Secretary, notifying the House that he 
had, on the 26th instant, approved and signed 
bills of the following titles: 

Anact(H. R. No. 4) making appropriations for 
the consular and diplomatie expenses of the Gov- 
ernment for the year ending 30th June, 1861, and 
for other purposes; 

Anact (H.R. No. 239) for the relief of George 
F. Brott; 

An act (H. R. No. 639) to settle the titles to 
certain lands set apart for the use of certain half- 
breed Kansas Indians, in Kansas Territory; and 

An act (H. R. No. 706) to authorize the Presi- 
dent of the United States, in conjuction with the 
State of California, to run and mark the boundary 
lines between the T'erritories of the United States 
and the State of California. 


PACIFIC RAILROAD—-AGAIN. 


The SPEAKER stated the business in order to | 
be the consideration of the special order, being 
House bill No. 646, to secure contracts and make 
provision for the safe, certain, and more speedy 
transportation, by railroad, of mails, troops, mu- 
nitions of war, military and naval stores, between 
the Atlantic States and those of the Pacific, and 
for other purposes; the question being on Mr. Rea- 
Gan’s amendment. 
. Mr. PHELPS. I desire to submit an amend- 
ment to the bill now under consideration; but as | 
` there are two amendments already pending, I ask 
my friend from Texas to withdraw his amend- 
ment, returning to me the courtesy which I ex-! 
tended to him last week. 

Mr. REAGAN. I understand that the amend- | 
ment of the gentleman from Missouri is to perfect 
the original first section of the bill. My amend- 
ment is a substitute for that section. His amend- 
ment relates to the route, mine to another subject; | 
and I have no objection to withdraw my amend- | 
ment till his be acted upon, and then I will offer 
mine again. 

Mr. CURTIS, I should prefer to have a vote 
on this question first. 

Mr. PHELPS. I propose, in the event of the 
gentleman from Texas withdrawing his amend- 
ment, to submit the amendment which I indicated 
last week, namely, to strike out the words, ‘‘ and 
in the vicinity of Great Salt Lake.” I desire to 
have a vote taken on it. When that amendment 
shall have been disposed of, the’ gentleman from | 
Texas can renew his amendment. Unless some 
gentleman may desire to speak on my amend- | 
ment, I will move the previous question on it. 

TheSPEAKER. The Chair understands that ; 
the gentleman from Texas withdraws his amend- | 
ment to the end that the gentleman from Missouri | 
shall offer his. Is that so? | 

Mr. CURTIS. Why not dispose of the amend- i 

t 


ment of the gentleman from Texas now? i 
< Mr. PHELPS. The amendment of the gen- | 
tleman from Texas is in the nature a substitute | 
for the first section of the bill, My amendment jj 
is to perfect the section as itnow stands, and that | 
is the reason why it should be voted on first. | 

Mr. REAGAN. My amendment adopts the | 
precise language of the bill of the committee in | 
respect tothe route. The amendment of the gen- | 
tleman from Missouri will apply as well to my | 
amendment as to the bill; so I suppose it isa | 
matter of little consequence whether I withdraw 


my amendmiént or not. 


Mr. NOELL. I desire to say that I have an 
amendment precisely in the same condition as that 
of my colleague, and if this thing is to be done, I 
shall claim the same privilege. 

Mr. PHELPS. My amendment is to strike. 
out in the first section of the bill the words, *‘ and 
by the vicinity of Great Salt Lake.” I gave the 
gentleman from Texas the privilege of offering 
his amendment on ‘Thursday by withdrawing 
mine, and I hope he will extend the same cour- 
tesy to me now. 

Mr. REAGAN. Let my amendment be voted 
on, and then the gentleman can offer his. 

Mr. SMITH, of Virginia. I should like to 
know one thing as a matter of proceeding. 

Mr. REAGAN. As the gentleman from Mis- 
souri thinks it important to get his amendment 
in, I will, with the consent of the House, with- 
draw my amendment until his has been acted on, 
if it is understood that I can put it back, and have 
it voted on. 

Mr. FARNSWORTH. I object to that, if it 
requires unanimous consent. 

Mr. PHELPS. It does not require unanimous 
consent. 

The SPEAKER. The gentleman from Texas 
having withdrawn his amendment, the gentleman 
from Missouri is entitled to the floor. 

Mr. PHELPS. I move to strike out the w ords 
“and by the vicinity of the Great Salt Lake.”’ 

Mr.-SMITH, of Virginia. Irise to a question 
of order. We are endeavoring now to get on with 
the same liberality andin conformity with the same 

ractices which govern in the Committee of the 

Whole on the state of the Union, as I understand 
it. Ifthat be so, then, if there be a proposition 
to amend the first scction at a point prior to that 
to which the amendment of the gentleman from 
Missouri applies, that amendment is entitled to 
priority, as L understand it. I think it is very 
manifest already that it is impossible for usto get 
along in this way. Now, 1 propose an amend- 
ment which is prior in point of position in the 
text of the first section to that proposed by the 
gentleman from Missouri. If, then, we are to 
proceed as was contemplated the other day, as 
though we were in the Committee of the Whole on 
the state of the Union, of course those that come 
in at prior points in the section must have priorit 
of that proposed by the gentleman from Missouri. 

The SPEAKER. ‘The Char supposes the 
amendment of the gentleman from Missouri to be 
now in order, and does not think that the gentle- 
man from Virginia will be deprived of an oppor- 
tunity of offering his amendment. 

Mr. PHELPS. Mr. Speaker, this question of 
the construction of arailroad to the Pacific is one 
which has agitated the public mind for many 
years past. Every political party in the United 
States whicl™has expressed an opinion upon that 
subject—and I believe thatall have now expressed 
their opinions upon it—has declared that it is in 
favor of the speedy construction of a railroad to 
the Pacific ocean. The magnitude of the enter- 
prise is such that it cannot be constructed except 
by aid from the Government. {fam one of those 
who believe that, for the purpose of the defense 
of our country, aroad of this description is im- 
portant, and absolutely necessary; and not only 
for its military defensc, but also for the postal 
service which it will render to our country. 

It has been remarked by a distinguished gen- 
tleman who is acquainted with the expenditures 
of the Army, that in one single year, since we 
have been engaged in prosecuting a campaign in 
Utah, nearly ten million dollars could have been 
saved to the Government if we had had a railroad 
constructed somewhere in the neighborhood of 
the scene of those military operations. At this 
very time we are engaged in an Indian war upon 
the plains and in the Territory of New Mexico. 
Scttlemonts have been extended to the base of the 
Rocky Mountains, and within the Rocky Mount- 
tains. There is a large population now engaged 
in the mines known as the Pike’s Peak mines, 
and the roads leading to those mines crossing our 
prairies are covered with the wagons of emigrants 
who are going to those mines. Itis believed by 
those who have examined into that question, that 
those mines will prove to be as productive and as 
rich as the mines in the State ot California. I am 
aware, that from the time when the discovery of 
gold was made at that point, many people have 
been disposed to believe that the accounts given 


of the precious metals in that vicinity were exag- 
gerated and delusive; and I partook somewhat of 
that feeling. But desiring to inform myself upon 
that subject, L sought information from the direct- 
or of the Mint, who informs us that during the 
last fiscal year, up to the 30th day of June last, 
about four. thousand dollars in bullion had been 
presented at the Mint, which had béen obtained 
from the mines in the Territory of Kansas; and 
yet, on the 31st of March last, more than half a 
million of bullion had been deposited at the Mint, 
and at the assay office in the city of New York 
for the purpose of coinage, which had been ob- 
tained from the Rocky Mountain mines in Kan- 
sas, and west of that Territory. 

I merely advert to these facts to show that here’ 
is mineral wealth—here are precious metals found 
in great abundance, and these mines may yet 
rival the mines of California. ‘This gold region 
extends from the vicinity of Long’s Peak to 
Pike’s Peak and the Spanish Peaks, and to the 
Placer mountain in the Territory of New Mexico. 
It also extends westwardly from this line into the 
Rocky Mountains and to the tributaries of the 
Colorado of the West. The extent of this dis- 
trict, north and south, is three hundred miles. 

Mr. SMITH, of Virginia. I desire to ask the 
gentleman Where he gets his information as to the 
half million received at the Mint for coinage from 
Pike’s Peak? 

Mr. PHELPS. I obtain it from the director 
of the Mint himself, in a letter addressed to me, 
which I will read: 

MINT oF THE UNITED STATES, 
PMILADELPHIA, April 4, 1860. 
Dear Sır: I have received your letter of the 3d instant. 


The following is a statement of the amount of gold bullion 
received from the Kansas gold region, to the 31st ultimo ; 


Amount received at— 

Mint United States, Philadelphia. s... «s.e. ea... $290,815 
Assay Office, New York...cscccceesecreeses esee 206,291 
Branch Mint, Dahlonega, Georgia. ......,006 sree 24,500 


Totals.eossoseversererosveseseseseeseseseeses 1a! 606 


I may state, for your information, that nearly the whole 
of the above amount has been received since the Ist July 
Jast, up to which time the deposits from that region 
amounted to but $4,171. 

Very respectfully, your friend and obedient servant, 

JAMES ROSS SNOWDEN, 
Director of the Mint. 
Hon. Jons S. PHELPS, 
House of Representatives, Washington city. 


Mr. Speaker, 1 am the advocate of the con- 
struction of a railroad to the Pacific; Iam the 
advocate of the Government granting aid for the 
construction of that great work; but Lam also an 
advocate of aid to one road only. The other day 
a gentleman who addressed the House referred 
to the several lines of road proposed, and to the 
several surveys which have been made, and he 
well characterized the extreme northern route and 
the extreme southern route as routes which would 
not accommodate the centers of commerce, the 
centers of population, and the centess of the mil- 
itary operations of our country. I am, therefore, 
in favor of a central route. 

I desire, however, to give to those persons who 
may be engaged in the construction of this road 
the opportunity to select their route. 1 desire 
those who may expend their own moncy, and 
who may invest their own means in the construc- 
tion of this magnificent work, to have the oppor- 
tunity of selecting the line upon which they will 
construct a road, so that they may adopt the least 
expensive route. 

‘The estimates which have been made of the cost 
of construction of the Pacific railroad vary, accord- 
ing to the location of the different routes, from - 
seventy million to something more than one hun- 
dredand twenty million dollars. By the bill which 
has been reported, in the opinion of the honorable 
chairman of the committee, [Mr. Cunris,] it is 
proposed that the Governmentof the United States 
shall aid to the extent of one half the cost of con- 
struction, The estimated costof the road, by the 
route indicated in the bill, is $120,000,000. Then, 
|| if you expect Government aid to the extent of one 
half thecost,and you are to depend on private cap- 
i| ital for the other half, you must permit those who 
are to furnish that other half of the capitalto con- 
struct it, to select the route which shall be the 
most economical; which shall cost less than any 
other, or else you will have to furnish greater n- 
ducements for capitalists to invest their means 18 
an enterprise of this magnitude. 
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By many intelligent gentlemen it is considered 
very doubtful whether the invéstment.of money 
in the construction of a Pacific railroad will be 
remunerative to the capitalist, even when the Gov- 
ernment shall aid in the enterprise to the extent 
of dne half of its cost. If it was deemed a profit- 
able investment, we would have proposals pre- 
sented to us for its construction by the capitalists 
of the country. No such proposals have been 
made to us, indicating a willingness on the part of 
capitalists to invest their money in this work. 

The surveys which have been made of these 
sevcral routes have been made for the purpose of 
demonstrating their practicability, rather than in 
view of establishing or fixing any particular line. 
These surveys are preliminary surveys, not con- 
struction surveys. But these engineers have de- 
termined, and they have reported it as their opin- 
ion, that the construction of a railroad over these 
several routes is possible and practicable, and 
that the only difference between them is in con- 
nection with the question of economy. 

Now, sir, I am in favor of a road which shall 
commence at St. Louis and Memphis, which shall 
converge and mect in the valley of the Arkansas 
river, or on its tributaries, and shall then proceed 
up the valley of the Canadian river, crossing the 
Rio Grande in the vicinity of Albuquerque; thence 
to the Colorado of the West, and crossing that 
stream in the vicinity of Fort Mohave; and thence 
by the Tay-ay-che-pa Pass, at the junction of the 
Sterra Nevada and Coast Range mountains, in 
California, to the city or bay of San Francisco. 
This is the shortest line from the city of St. Louis 
to San Francisco, and its estimated cost is less 
than by any other route between those points. 
That is the line which I prefer, and sine I ad- 
vocate. 

Mr. FARNSWORTH. I would suggest to 
the gentleman from Missouri that he point out 
the route he prefers on the map. 

Mr. PHELPS. The question before the House 
is the amendment which I have submitted to the 
bill as reported by the committee; and I intend to 
confine myself to that amendment, instead of en- 
gaging in a gencral discussion of the merits of 
particular routes. I have merely referred to this 
particular route for the purpose of sctting myself 
right. It is, as I have said, the route which I 
would prefer for several reasons. I prefer it, be- 
cause upon that route there is more arable land, 
more tillable land, morc land that can be reduced 
to cultivation, and less desert or barren, than upon 
any other route. ‘The lands on this route can and 
will support a larger population than on any other 
route—an important consideration, when you re- 
gard way freights and way travel, 

It has been remarked in debate, by the chairman 
of the committee, that there is very little arable 
land, west of the one hundredth meridian of longi- 
tude, on any of the routes over which surveys have 
been made. 
tioned is an exception. 


Foragreat portion of the 


distance, the route lies along the valleys of rivers; | 


and there are more arable lands, more good water, 
and morc timber, than can be found uponany other 
route. It runs through a country which will in- 
vite a larger settlement along the route than any 
other which has been proposed across the conti- 
nent. That is the opinion of the engineer who 
made the survey; and that is the opinion of those 
officers of the Government who have traveled 
upon this route, and who have been engaged in 
making an emigrant road on this linc. 


But in the bill before us there is an attempt to | 


limit the line without regard to economical advant- 
ages, which would be secured by the selection of 
other routes, first by providing that the branches 


which it is proposed to construct shall commence | 


onthe western lines oflowaand Missouri, and shall 
converge at a point on the main trunk within two 
hundred miles of the Missouririver. Having fixed 
this limitation for the eastern terminus, the west- 
ern terminus is the bay of San Francisco, or on 


the navigable waters of the Scramento river. The | 


head of navigation of this river is Sacramento city. 


Gentlemen of experience, from California, inform | 


us there is no available navigation of the Sacra- 
mento river above Sacramento city. Others in- 
form us that in extreme high water it is navigable 
as high up as Fort Reading; but that so far as the 
navigation of that river in low water is concerned, 
it cannot be considered as navigable above fifty 
miles beyond Sacramento city; so that notwith- 


In this respect the route I have men- | 


| of Great Salt Lake,” as used in this bill, can- 


| would have found a practicable pass through the 


standing what is saidin thebill about the naviga- 
ble waters of the Sacramento, the provision virtu- 
ally is that the western terminus of the road shall 
be the bay of San Francisco, or within one hun- 
dred miles of it. ; 

Having now indicated two or three of the re- 
strictions placed in the bill, to compel the adop- 
tion of a particular line, I proceed to mention one 
or two other features of the bill which have the 
same object in view. ‘his grant is to be made 
to the persons whose names are mentioned in the 
bill. The greater part of these persons, I am iñ- 
formed, are connected with railroads in the north- 
western or northern States. But few of the pro- 
posed grantees live in thesouthern or southwestern 
States, orareinterestcd in railroads in these States. 

These grantees will desire to adopt such line of 
road as will draw business to the roads in which 
they are interested. Rival interests in the States 
eastwardly*of the terminus may be advanced or 
depressed by the linc of road the grantees ma 
adopt and the connections they may make with 
roads already in operation. But this bill further 
limits the designation of the route by declar- 
ing that it shall go in the vicinity of great Salt 
Lake. : 

And here lect me refer to the argument which 
has been used in thisconhection outside this Hall, 
and which may be used in this debate. It is, that 
the expression “ vicinity of GreatSaltLake City” 
means anywhere within one hundred or one hun- 
dred and fifty miles of thatlocality. Sir, I deny 
that that interpretation can be given to the cx- 
pression used by the committee in the bill. You 
can give it no other than a legal interpretation; 
and no, such interpretation can be given the word 
“vicinity,” if taken as a legal expression. On 
the contrary, if this company should undertake 
to give the language sudi a construction, they 
would be held to be guilty of a gross and palpa- 
ble violation of the provisions of this bill. 

Mr. CURTIS. 1 do not wish to interrupt the 
gentleman from Missouri; but I desire to ask 
this question: suppose I were to speak of an 
event occurring within the vicinity of the north 
pole: would not a locality within three hundred 
miles of that point be regarded as within the vi- 
cinity of the north pole? 

Mr. PHELPS. Iam not speaking of thecom- 
mon signification of the expression. It may be 
that,in common parlance, three hundred miles dis- 
tant from the north pole might be regarded as 
within the vicinity; but this is language that is to 
be subjected to judicial construction. 

Mr. CURTIS. Well, I willask the gentleman 
whether within three hundred miles would not, in 
legal parlance, be regarded as. in the vicinity of the 
north pole? 

Mr. PHELPS. Isuppose, in the instance the 
gentleman mentions, three hundred miles would 
be in a nearer vicinity than any one ever reached. 
But, Mr. Speaker, t submit that ‘the vicinity 


not be subjected to any such interpretation. I 
now desire to refer to another route, not delin- 
cated in the map before us. This line was sur- 
veyed in part by Lieutenant Gunnison. It com- 
menced at Kansas. 

The route to which I refer was advocated by 
a distinguished statesman of Missouri, now no 
more, The survey was not madc to the head of 
the Arkansas river. The instruction given to the 
officer making this survey was to proceed by way 
of the Huerfano,a tributary of the Arkansasriver, 
and the passes of El Sangre de Cristo and Coo- 
cha-to-pe,and thence to the bay of San Francisco. 
Lieutenant Gunnison was killed whilst engaged | 
in making this survey. Lam of opinion the route 
over which he passed is not practicable. But to | 
the north of the line of his survey, I believe he 


Rocky Mountains by following up the Arkansas 
river to its head. But whether it be a practicable 
route fora railroad, futureexplorations must make 
known. This line has not been surveyed; the 
barometer has not been applied to determine its 
altitude, nor has there been anything done by the 
Government to determine in any manner the prac- 
ticability of the route; and yet it is proposed in 
this bill to exclude that route altogether, even if 
it shall be more cconomical. That this route will 
better suit the inhabitants of the Pike’s Peak gold i 
mines, an inspection of the map will show. If} 


you pass the bill with the provision in it that I | 


am contending against, the contractors are’ pe: 
cluded from taking that or any other route unless 


they will bend still further to the northward, and 


go in the vicinity of Salt Lake. : mee 

- You may ask why this route was not surveyed? 
A distinguished statesman of Missouri, Mr. Ben- 
ton, now no more, Was the advocate of the con- 
struction of a Pacific railroad, At the time appre 
prions were made for Pacific railroad surveys, 

e was in public life... Previous to that time le 
had indicated the route which ho believed to be 
feasible and practicable, and tha: was from Kan- 
sas City to the Arkansas river, and following that 
stream to the Fluerfano river; thence to the pass 
El Sangre de Cristo in the Rocky Mountains; 
thence to the Coo-cha-to-pe passandi onward to the 
city of San Francisco. ‘The officer intrusted with 
that survey was directed to follow that line.. He 
had, sir, no discretion to follow up the main chan- 
nel of the Arkansas river. 

Mr. SMITH, of Virginia.. Will the gentleman 
from Missouri point out the portion of the section 
which he proposes to strike out? I cannot find it. 

Mr. CURTIS. It is in the tenth line. 

Mr. PHELPS. The words I propose to strike 
out are not in the printed bill. 

Mr. FARNSWORTH. They arein the writ- 
ten bill, but they were left out in the printed bill 
by mistake. 

Mr. PHELPS. The words “in the vicinity 
of Great Salt Lake” were omitted in the printed 
bill by mistake. i ‘ 

I was remarking, when interrupted, that the 
officer of the Army I have referred to was, by the 
order under which he was making the survey, 
precluded from following up the Arkansas river 
to its source. Fle was ordered to go to El Sangre 
de Cristo, pass thence to the Coo-cha-to-pe pass 
and San Francisco. If he had been permitted to . 
select the most feasible and practicable route, he 
would have gone from St. Louis to the Arkansas 
river,and followed that river up to where there are 
now rich gold deposits, until he came into the 
vicinity of the tributaries of the Colorado river, 
where miners are now engaged in digging for the 
precious metals. 

I submit then, sir, to the advocates of this bill; 
I submit to those who desire to give these privi- 
leges to the contractors for the purpose of the con- 
struction of a central road, whether it is fair, or 
just, or right, to tie the contractors down to a 
provision that they must run their road in the 
vicinity of Salt Lake? There are several routes 
which are central, and any one of these will be 
equally beneficial for Government purposes. I 
desire to provide for one road only. Iam willing 
the contractors may select their route anywhere 
between the thirty-fourth and forty-second paral- 
lels of latitude. Capital will decide the question 
of routes far better than legislation. Capital should 
be permitted to take that central route which is 
the shortest, and which, avoiding heavy grades, 
will cost the smallest sum of money. Ttis no 
easy matter to raise fifty or sixty million dollars 
to be invested in a work of this description, and’ 
therefore we ought not to impose on them unrea- 
sonable restrictions. If the amendment I submit 
shall be adopted, and the contractors shall find it 
will cost less money to run the road near Great 
Salt Lake, they will do so; but if they can find 
a more economical route than that they ought to 
be permitted to take it. It is the part of wisdom 
to give them the privilege for which I contend. 
If the route via Salt Lake is the best, the contract- 
ors will surely take it; if it is not the best route, 
they ought not to be compelled to take it, 

I appeal to the FLouse whether it is not fair and 
right to permit those who may be engaged in the 
work to follow the better and cheaper road. It 
is proposed in this bill to compel the contractors 
to bear northward of a straight line drawn from 
the city of San Francisco to the city of St. Louis. 
St. Louis is the center of the valley of the Mis- 
sissippi river. There are two States lying to the 
north and two to the south of the State of Mis- 
souri. Hence a road starting from that State, 
leading to San Francisco, is a central road. With 
equal propriety and justice should a branch road 
be, provided for from the State of Arkansas as 
from the State of Lowa. St. Louis is on a central 
route to California. It has a population of two 
hundred thousand. There are but six cities in 
the Union which exceed it in population. St. 
Louis may be considered central to all the point 
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eastward. It has railroad connections with the 

northern, southern, and middle States. If it was 

practicable to make a railroad on a straight line 

eading from St. Louis to.San Francisco, such a 
line, I have no doubt, would be adopted, and the 
road would be central. That route which will 
deviate the least from the straight line between 
the points I have mentioned will be the nearest 
to acentral route. The route known as the thirty- 
fifth parallel route is not so far from this straight 
line a8 is the forty-sccond, or even the forty-first 
parallel. route. hese latter routes are denom- 
inated central routes; and yet there are those who 
desire to exclude the thirty-fifth parallel route, 
which is nearer to a central line, and assign as 
their reason that it is not central. 

Mr. Speaker, it was said the otherday that there 
was a necessity of passing through the Territory 
of Utah, because there are forty thousand people 
there. Yes, there are that number of inhabitants 
there; but are they gond and loyal citizens? Are 
they people who submit to the laws? Do mem- 
bers expect that settlements will increase in that 
Territory, except those of a population who en- 
tertain the same religious opinions, and the same 
dislike tothis General Government with the pop- 
ulation now there? To expect any other inhab- 
itants is preposterous and absurd. Every person 
who enters that Territory, and who does not ac- 
quicsce in the religious opinions of the Mormons, 
and pretend to be their supporter, or at any rate 
not an opponent of their religious views, if he 
remains there any length of time, is subjected to 
petty annoyances and troubles until he is com- 
pelled to leave the Territory. Many of the officers 
of the General Government have been compelled 
to leave in consequence of the various annoyances 
to which they have been subjected; they could no 
longer reside there; and, sir, when our troops are 

` withdrawn, and I hope they speedily may be, it 
will cease to be a place of importance. The pop- 
ulation of that Territory will not increase. Its 
rigorous climate, its barren andarid soil, will offer 
no inducements to enterprising people to make 
that Territory their abode. 

It is said to be the line of travel to California. 
Why the line of travel? The emigrant route, ex- 
tending beyond Fort Laramie to the Rocky Mount- 
ains, and teyot; was made long before we ac- 
quired California. The emigrants of 1841, 1842, 
1843, 1844—for there was in those years a large 
emigration to Oregon—made the present trail far 
beyond Fort Laramie. They were the men who 
made it—they and the Indian traders. Itextends 
up the Platte river to Fort Laramie, from Fort Lar- 
amie to Fort Hall, which was designed asa military | 
post but which is not mentioned upon the map 

have before me; and, sir, at Fort Fall the emi- 

grants were two hundred and fifty miles from Salt 
Lake City. When we acquired California, and 
it was known that there were valuable gold mincs 
in its midst, emigration turned in that direction. 
It was natural for those who designed going to 
California to take that beaten track across the 
continent for some nine hundred or one thousand 
miles, where there were no white inhabitants, 
where there were none but Indians; and when 
they reached Fort Hall they were compelled to 
make their road to the vicinity of Great Salt Lake, 
down the Humboldt and Carson rivers to the 
Sacramento. That is the reason the travel has 
been continued on that road. 

But travel has passed over other routes. It has 


passed over the southern route, and over the route | 
[have no doubt from | 
henceforward the route of the thirty-fifth paralel, | 


of the thirty-fifth parallel. 


so soon asthe Indians near Pike’s Peak and on 
the head waters of the Canadian and the Arkansas 


rivers shall be subjugated, will be taken as the | 
When the Navajoes to | 


great emigrant route. 
the west of New Mexico are subjugated, 1t must 
become the great emigrant route to California. It 
has more grass, water, and timber for building | 
purposes and for fuel, than any other line across 
the continent. 

There is more arable land in the entire valley 
of the Canadian river, from its mouth, at the Ar- 
kansas, to its headwaters, than can be found in | 
the whole Territory of Utah. Along its whole 
line will be strewn settlements far more dense 
than any settlenicnts which can be made in that 
Territory. You then come to the Territory of 
New Mexico, where, at this time, is a population 
of eighty or ninety thousand inhabitants, mostly | 


along the Rio Grande and its tributaries, from: 


‘Fort Garland, near the site of Fort Massachu- 
setts, to El Paso, in Texas. . 

I ask, then, why should this provision be em- 
braced in this bill? I ask whether it is not right 
to strike it out? ‘The bill fixes the two termini 
of the road, and designates the persons to whom 
the grant shall be made; and if this provision is 
stricken out, you do not de rive those incopora- 
tors or grantees of the privilege of kinne such a 
route. as they think proper any where between 
the two termini. i 

Referring to the agricultural advantages of the 
Territory of Utah, and contrasting them with 
those of New Mexico, no comparison can be in- 
stituted between them. The one is a sterile and 
barren country, one in which the snow falls from 
September to May, both months included. The 
last information we have had by pony express, 
shows that on the 11th of May snow fell to a 
depth of eleven or twelve inches at Camp Floyd. 
And yet this is the country through which you 
propose to coerce these men to construct their 
road, instead of giving them an opportunity to go 
further south, if they desire to do so. 

I have indicated my intention—and itis the only 


colleague would not 
would find out what 


I will hear what 
m 


way in which we can get along with these amend- 
ments—to call the previous question upon this 
Mr. CRAIG, of Missouri. 1 hope my col- 
league will allow me three minutes to reply to his 
r. SMITH, of Virginia. I hope no previous 
question will be called, for I desire’to submit 
Mr. PHELPS. Only upon this amendment; 
and the motion will not preclude other amend- 
Mr. CRAIG, of Missouri. But I desire to 
speak to this amendment; and I will be very 
league, if he calls the previous question, will vio- 
late a promise which he made when he com- 
Mr. PHELPS. | 
rocced quite so rapidly, 
Mr. CRAIG, of Missouri. I heard what the 
gentleman said; and heard him announce his in- 
Mr. PHELPS. And my colleague interposed, 
without permitting me to reply to his request, or 
Mr. CRAIG, of Missouri. 
colleague has to say. 
league that, if he will call the previous eee 
upon this amendment when he shall conclude his 
the floor. = 
Mr. CRAIG, of Missouri. I do not like to 
gentlemen desire to speak upon the amendment. 
Mr. PHELPS. Itis evident that my colleague 
Mr. CRAIG, of Missouri. 
the previous question, then. 
from Missouri proceeds, I wish to make one re- 
mark. 
say something in reference to the general features 
of this measure; and I was going to suggest 
discussion to be had before you take the question 
upon this particular amendment? 
sideration of this subject, the Chair assigned me 
the floor, and I submitted a second amendment, 


amendment. 
argument, before he calls the previous question. 
some remarks. 
ments from being offered. 
bricf, as I have only afew words to say. My col- 
menced speaking. i 
f my. 

intend to do. 
tention to call the previous question. 
hear what I proposed to do. 

Ir. PHELPS. I propose to say to my col- 
remarks, so far as I am concerned, he shall have 
say that I will call the previous question, if other 
is not willing 

Mr. TAYLOR. 
—and I am one of that number—who desire to 
whether it would not be well to allow that general 
Mr. PHELPS. When we took up the con- 
which is the one now under consideration. Being 


| unable to speak at that time upon my amendment, 


at the request of my friend from ‘Texas {Mr. 
Reacay] Í withdrew it, that he might offer one 


| upon which he desired to speak. He did intro- 


duce an amendment, and spoke to it; and this 
morning, for the purpose of reciprocating the 
favor I did him, he withdrew his amendment, and 


I offered the one now under consideration. Under. 


such circumstances, I feel myself bound to en- 


deavor to have a vote taken soon upon this pend- ; 
ing proposition. When this amendment is dis- | 


posed of, other amendments will be in order, 
Mr. HAMILTON. Will the gentleman from 


Missouri yield me the floor a moment? 


Well, I will call 
Now, before the gentleman | 


There are several members of the House į 


Mr. PHELPS. My colleague holds the flocr. 

Mr. HAMILTON. I desire to say to the gen- 
tleman that the effect of his amendment obviously 
will be to throw the construction of this road fur- 
ther south, which, as a matter of course, lessens 
the chance which the section of country whigh I 
represent has of getting a southern Pacific road. 
And, in that view of the case, I hope the gentle- 
man from Missouri will not press his amendment 
to a vote until those who are to be more particu- 
larly affected by it shall have an opportunity to, 
discuss it. 

Mr. PHELPS. One word in reply to the*re- 
marks of the gentleman. I am in favor of but 
one road to the Pacific, and 1 am in favor of giv- 
ing to those who may be engaged in its construc- 
tion as great latitude as possible in selecting the 
shortest and cheapest line of road to San Fran- 
cisco. Whether it will affect the interest of the 
country represented by the gentleman from Texas, 
or whether it will affect the interest of the constitu- 
ents of the gentleman from Oregon, is not a ques- 
tion for my consideration. Nor will my amend- 
ment preclude any amendments which they may 
desire to propose. We have no other course to 
pursue, except to dispose of these amendments 
one by one; for but two amendments can be pend- 
ing at the same time, and the gentleman from 
Texas has one already pending. 

Mr. HAMILTON. Of course I desire that 
they shall be so disposed of; but I do not see any 
propriety in calling the previous question, and 
cutting off debate. 

Mr. CRAIG, of Missouri. I did not intend to 
say one word upon this amendment, and I am 
not now prepared to makca speech, a fact which 
may be obvious to every member upon this floor, 
I am determined to vote for a Pacific railroad bill 
that shall start anywhere between the Gulf of 
Mexico and the mouth of the Yellow Stone; but 
I would be glad to have the route as nearly a 
central one as possible. The remarks of my col- 
league [Mr. PneLrs] appear to me to make it 
necessary that I shoud make a few remarks in 
opposition to the amendment proposed by him, 
No gentleman here will puta higher price upon 
the value of the services of my colleague upon 
this floor than I do; and I know what they are 
worth to his State and his constituents. He has 
served his district here so long, and so faithfully, 
that it has actually contracted his vision when a 
subject that is as broad as the continent comes 
befure the House. I have heard it said in a jocu- 
lar way, that if my friend had a friend who was 
about to start to Heaven, he would want him to 
start at St. Louis, and go through Springfield and 
Albuquerque, to get there. [iaughter.] My 
colleague thinks that the nearest route to any given 
point on earth, or over it, or under it, is by way 
of the thirty-fifth parallel, through Albuquerque. 
(Laughter. ] 

My colleague undertakes to account for the 
fact, that emigration has not heretofore chosen 
the route which he has indicated, in a most sin- 
gular manner. He knows, and every member 
here knows, that the emigration to the Pacific, 
amounting to sixty thousand people a year—men, 
women, and children—takes the route which the 
majority of the committce desire to have this rail- 
road take. My colleague knows, and every mem- 
ber knows, thatan emigrant dees not find himself 
wending his way to the gold fields of California, 
or to the Pacific, on this thirty-fifth parallel route, 
unless he has lost his way. [Laughter.] You 
cannot find a stage-coach dragging its slow length 
along on that route, unless you go back and find 
a $600,000 subsidy to send it there. ‘I'he instincts 
of the people have taken them on the route indi- 
cated in this bill; and I undertake to say now, 
that more people now live on the first seven hun- 
dred miles of the road indicated in this bill than 
live all the way from the western boundary of 
the State of Missouri to the city of San Francisco 
on the route indicated by my colleague. There 
are more American citizens’ now in the Pike’s 
Peak region—and our route is intended to run 
through the heart of that region —than my ecol- 
league can find on his entire route, from Missouri 
to the suburbs of San Francisco. By our route 
you supply a line of United States forts, and the 
settlements on the way to Pike’s Peak. And 
notwithstanding my colleague would bar out the 
Mormons, on account of their recent conduct, 
I tell him that there will be there found many 
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people who would contribute to make a railroad 
profitable. 

Mr. PHELPS. Iask my colleague whether, 
if he wishes to serve the people at Pike’s Peak, 
it would not be going too far to the north to go 
by the way of Salt Lake? y 

Mr. CRAIG, of Missouri. I will answer my 
colleague very cheerfully. He may start on that 
map, or, if he does not understand the map, he 
may start on the traveled route in Pennsylvania; 
and if he keeps on that parallel of latitude to the 
West, he will run through the capital of Penn- 
sylvania, the capital of Ohio, the heart of Indiana, 
the capital of Illinois, and through Hannibal and 
St. Joseph, Missouri; and, keeping on that direct 
line, he will not go five miles from Denver City, 
the metropolis of the Pike’s Peak gold region. 
If he keeps that direct line toward the setting sun, 
I challenge my colleague to show that he will get 
more than halfa degree from the direct east and 
west line, until he strikes Genoa, the heart of the 
gold region in the Carson Valley country. 

Mr. PHELPS. Does not my colleague know 
that Genoa is some two or three degrees south of 
Salt Lake City, and that Pike’s Peak is the same? 

Mr. CRAIG, of Missouri. No, sir. I am not 
talking about Pike’s Peak; and if my colleague 
were as well posted as I am he would know that 
there is no gold at Pike’s Peak; and that no white 
man ever stayed over nightin the region of Pike’s 
Peak. [Laughter.] I am talking about the gold 
ficlds of the country known as the Pike’s Peak 
region. 

r. PHELPS. I am sorry to find that my 
colleague is not aware ofthe existence of the city 
of Colorado, of one or two towns in the vicinity 
of Pike’s Peak, and of two or three thriving vil- 
lages on the Arkansas river, extending to the 
Blue river. 

Mr. CRAIG, of Missouri. If my colleague un- 
derstood me he would know that | undertook to 
say, that in the vicinity of Pike’s Peak (in the 
sense in which the “ vicinity of the Great Salt 
Lake City’’is used in the bill) there are many hun- 
dred American citizens now staying and working 
there; but I undertake to say that no gold has 
been discovered within fifty miles of Pike’s Peak, 
and that no white man is living at Pike’s Peak. 

My object in supporting this route is, that it 
will place the Pacific railroad at once in connec- 
tion with all the roads of all the States of the 
Union. It willrun through the center of the finest 
region of country of its extent to be found on 
earth. Every one who has traveled from Phila- 
delphia to the western border of the State of Mis- 
souri, will admit that history gives no account of 
a section of country equal to it in regard to every- 
thing calculated to make a people rich, powerful, 
and happy. 

Mr. SMITH, of Virginia. The gentleman from 
Missouri will be good cnough to explain to us 
why it is that he is not willing to trust the com- 

any to build this road with the selection of the 

ocation. It seems that the advantages which can 
satisfy him will satisfy them. 

Mr. CRAIG, of Missouri. I understand that 
one half of the money which is to build this road 
is to be voted by us, the Representatives of the 
people, out of the money belonging to the people 
of the United States. I desire that no bribe, that 
no influence, shall be brought to bear on this com- 
pany that might endanger the appropriation which 
we make out of the public Treasury. I desire that 
we shall indicate the neighborhood in which the 
road shall start, and we do not state that point in 
the dark. I believe the honorable gentleman from 
Virginia has lived a while in California, as I have 
myself; and he knows, although he probably went 
round the Horn to get there, that everybody else, 
who gotto California by the overland route, passed 
along the line which this committec has indicated 
for this road to run. We have not only the in- 
stinct of the buffalo, as was once said. 

Mr. SMITH, of Virginia. The gentleman is 
mistaken in saying that I know that. 

Mr, CRAIG, of Missouri. Tow did you get 
there? 

Mr. SMITH, of Virginia, replied, but in such 
a low tone of voice that the reporters were unable 
to hear what he said. 

Mr. CRAIG, of Missouri. The gentleman 
could not have understood me. I have not denied 
that cmigrants have, once in a while, found them- 
selves on that ram’s-horn route, and they were 


every one willing, for the balance of their lives, 
to be called green-horns, for going that way. 
{Laughter.] Fam speaking of the route the thou- 
sands and hundreds of thousands of men, women, 
and children have gone who have gone from the 
middle, the western, and the eastern States, to the 
Pacific slope. . 

I say more, sir. This route is the route which 

the instruments of the engineers themselves indi- 
cate as the shortest and cheapest route to build a 
railroad upon. We have the locomotive now 
snorting west of the Missouri river, in the Ter- 
ritory of Kansas. 
_ T reada letter, whilst my colleague was speak- 
ing, saying that the first section of that road is 
now under contract; that they are laying down 
the rails at the rate of half a mile a day, and that 
in a very short time they will be running cars 
regularly over that road. The writer goes on to 
say that whilst Congress is gravely disgussing 
the propriety of building that railroad, the people 
are building it. 

Mr. SMITH, of Virginia. The gentleman is 
too fast. That is a very good reason why we 
should not meddle with the subject, if the people 
are ready to dispense with our aid. 

Mr. CRAIG, of Missouri. I ask the gentleman 
if he would vote for a Pacific railroad to go any- 
where? 

Mr. SMITH, of Virginia. 
cumstances. 

Mr. CRAIG, of Missouri. And I apprehend 
that the gentleman from Virginia never found, 
and never will find, one presented under proper 
circumstances. 

Mr. Speaker, this road is intended to start at 
two points, one on each side of the fortieth par- 
allel of latitude; and if any gentleman will take a 
map of the country, he will sce that the road, 
started as this bill starts it, will accommodate more 
of the people who have to help to build it than 
any other line would do. 

Í donee just to say, in conclusion, that I am 
not opposed to giving the southern States a road. 
If a proposition is made here to putupon this bill 
a provision for the construction of another road, 
I may vote for it. I will not be bound to do it or 
not to doit. I am willing that they shall have a 
road; butif we are to have only one read, I insist 
that that road ought to be built upon the central 
line. I now move to close the debate upon the 
pending amendment. 

The motion was agreed to. 

The question now being upon Mr. Puerrs’s 
amendment, to strike out the words ‘‘and by the 
vicinity of Great Salt Lake,” 

Mr. PHELPS demanded tellers. 

Tellers were ordered; and Messrs. Pur rs and 
THeaker were appointed. 

The House divided; and the tellers reported— 
ayes 43, nocs 75. 

So the amendment was disagreed to. 

Mr. REAGAN. Inow renew the amendment 
which I withdrew at the request of the gentleman 
from Missouri. 

The Clerk read the amendment, as follows: 

Strike out all after the cnacting clause, in the first sec- 
tion, and insert, in licu thereof, the following: 

‘That to insure the safe, certain, and speedy transporta- 
tion of mails, troops, and public stores, from the western 
border of what is called our western States, by railroad, 
namely: siarting from two points, one on the western bor- 
der of the State of Missouri, and the other on the western 
border of Iowa, with two converging lines bearing west- 
ward and uniting within two hundred miles of the Missouri 
river, and thence procceding by a single trunk line, by the 
nearest and best route to the city of San Francisco, or to 
the navigable waters of the Sacramento, in the State of 
California, there be, and hereby is, granted to William H. 
Swift, Samuel) T. Dana, and John Bertram, of Massachu- 
setts; Moses H. Grinnell, Benjamin Chamberlain, Hamil- 
ton Fish, John A. Dix, Danicl C. Eaton, Azariah Boody, 
and Joseph Field, of New York ; Daniet J. Morrell, Joseph 
Harrison, Gcorge W. Gass, Joseph H. Scranton, Morton 
McMichael, of Pennsylvania; Edward Penneiton, of Vir- 
ginia; Benjamin H. Latrobe, Ross Winans, and Thomas 
Swann, of Maryland; William Case, S. 5. L’Hommedieu, 
and Henry B. Curtis, of Ohio; Thomas A. Morris, Jesse L. 
Williams, and David C. Banbam, of Indiana ; Joshua Cobb, 
of Tennessee; B, O. Grosvernor and William J. Welles, of 
Michigan; John Wentworth, N. B. Judd, Jobn Moore, and 
Charies G. Hammond, of Fllinois; Joim How, James H. 
Lucas, William Gilpin, and Willard P. Hall, of Missouri; 
Charles Mason, Lucius H. Langworthy, Hugh 'T. Reid, and 
Hoyt Sherman, of Iowa; Samuel J. Hensley, T. D. Judab, 
and Louis McLane, of California; Herman C. Leonard, 
and J. C. Ainsworth, of Oregon, as trustees for the organi- 
zation of a company to build the railroad herein provided 
for, every alternate section of land within one mille of such 
railroad line as such persons may adopt, said sections to 
be those designated by odd numbers: Provided, That in 


Under proper cir- 


any corporation of the stockholders. of said. company, to 
carry out the.provisions of this act, no person: shali: be por- 
mitted to subscribe stock to.a greater amount than the cash 
value of his estate, to be-determined by the parties-herein 
named, or by the board of directors, as the case: may be, by 
oath or otherwise, and. that the persons. herein named. be 
authorized, within one month of the passage of this. act, to 
determine the amount of private capital stock which will 
be necessary to the completion of this-road3 and that they 
he authorized to open books of subscription for suid stock, 
in the cities of New York, St. Louis, and New Orleans, 
and in such other places.as they may think proper, and to 
keep the same open fer the term of -three months; and at 
the expiration of said three months, the stockholders shall 
meet at such Place as may be agreed on, and elect a board 
of directors of not less than twenty-five nor more than forty 
persons, who shall supersede the persons herein named in 
the control and management of the affairs of said company ; 
the stock to be taken in shares ot $100 each, and each share 
to entitle the shareholder to one vote; and that, no one per- 
son or firm shall be allowed to take more than $500,000 of 
said stock: And provided further, That five per cent. on 
the amount of stock subscribed. shall be paid to the com- 
pany, in cash, at the time of taking the same; and when 
the United States have disposed of any such sections, or 
for any other reason cannot convey title thereto, or when 
the same shall be condemned by the United States sur- 
veyor as worthless, (and his decision be approved by the 
Secretary of the Interior,) or when the same shall be min- 
eral lands, or if the same shall be occupied at the date of 
passing this act, the deficiency shall be made.up.by selec- 
tions made within six miles of said road from lands of the 
United States to which none of the aforesaid objections 
apply: Provided, That so soon as the terms of this act are 
accepted by the parties undertaking to perform the services 


herein provided for, it shall be the duty of the President of 
the United States, upon the application of said parties, to 
cause the public lands for six miles on each side ‘of so 
much of said road as the parties may indicate, to be with- 
held from settlement, sale, and occupation, until the lands 
shall have been surveyed and the alternate sections se- 
lected, as provided in this act. i $ 

Mr. CURTIS. I wish to say that most of the 
provisions which are in that amendment are in 
the bill. The amendment does not propose to 
change the route or the names of the corporators,, 
but is intended by the @onorable gentleman to 
prevent men of straw from taking stock in the 
company. Now, I wish to say that the commit- 
tee of sixtcen have taken this matter into careful 
consideration, and, in my opinion, the bill pro- 
vides against any such possibility in this way. 
In the first place, they fave taken men whom 
they believe will be willing to guard against any 
such trickery, and, in the next place, no man can 
subscribe for more stock than he is worth. 

With these provisions, the committee think 
the bill is fairly and sufficiently guarded. There 
are other provisions, also, in the bill, The amend- 
ment only allows three months for the opening of 
books and the determining of those measures; 
and the consequence of the amendment would be 
to defeat an organization, because you could not 
open books in San Francisco, New York, Phila- 
delphia, and elsewhere, and have them returned 
in time; orif you could, the work would certainly 
fall into the hands of a few speculators, which is 
what the gentleman docs not want. As the bill 
is arranged, it leaves the corporators a ha to go 
onand organize and commence the work. 1 hope, 
therefore, that the amendment will be voted 
down. ; 

Mr. STANTON. I desire to ask, as to the 
character of these incorporators, whether this 
Wiliam H. Swiftis the gentleman of live oak ’? 
notoriety? I understand that he is. 

Mr. CURTIS. The gentleman can ask the gen- 
tleman from Massachusetts who he is. Ido not 
know him; but I understand that heis one of the 
most distinguished and able engineers and railroad 
men in Massachusetts. 

Mr. DAVIS, of Indiana. Before I submit a 
proposition, I desire to ask the Chair whether, if 
the amendment of the gentleman from Texas is 
adopted, it will then be in order further to amend 
the first section of the bill? 

The SPEAKER. It would not be in order in 
that event. 

Mr. DAVIS, of Indiana. I desire, then, to 
have read an amendment, which I propose to offer 
to the first section of the bill in case the amend- 
ment of the gentleman from Texas shall be voted 
down. 

The Clerk read the amendment, as follows: 

Strike out ali after the enacting clause of the first section 
of the bill, and insert in lieu thereof the following : 

That with the view of aiding in the construction of a 
suitable railroad and telegraph communication between the 
Atlantic States and the Pacific ocean, there shall be, and 
hereby is, appropriated and set apart a quantity of publie 
land equal to the alternate sections for the space of fifteen 
miles on cach side of the folowing read and branches, 
from their eastern to their western termini; that i8 to say: 
one main trunk railroad and telegraphic line from some 
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point on-the western boundary of the State of Missouri or 
Towa, between the thirty-seventh and forty-third degree of 
north latitude,on the nearest and most eligible route to the 
city of San Francisco, on the Pacific ocean; and also two 
branch railroads and telegraphic lines, one diverging from 
the said main trunk road at some eligible point east of the 
Rocky Mountains, betweén the one hundred and third and 
cone hundred and fifth parallel of west longitude, and ran- 
ning through the territories of the United States, in the di- 
rectionof Memphis, in the State of Tennessee, which shall 
be known as the southern branch, and one diverging from 
said main trunk road at-the ‘point last aforesaid, and run- 
ning through the territories of the United States to the most 
eligible point on Lake Superior, which shal: bè known as 
the northern branch, such lands tobe selected from the sec- 
tions which ‘shall be designated in the public surveys of said 
land (when made) by odd numbers, and to be held and con- 
veyed as herein provided; and in all cases when the Uni- 
‘ted. States may ‘have disposed. of said lands or any part 
thereof, or shall, from any cause, be. unable to convey a 
titie thereto, the deficiency may be made up, by the party 
or parties who may become entitled thereto, from any un- 
oceupied and unappropriated land belonging to the United 
States, within the distance of thirty miles of said road or 
roads: Provided, however, That for such deficiency within 
the State of California, and also in lieu of all mineral lands 
in said State, (which are hereby excepted from the appro- 
priation herein made,) such selection may be mada from any 
unoccupied and unappropriated lands in the United States, 
within fifty miles of said road in the said State. 

Mr. REAGAN. I desire to say, in reference 
to the point made by the gentleman from lowa, 
which may mislead those who did not hear the 

revious discussion on this amendment, that he 
is mistaken in the objection which he urges to the 
amendment, that it would have the effect to throw 
the stock into the hands of speculators. It is in- 
tended to have, and does have, precisely the con- 
trary effect, by limiting the right to take stock to 
a sum not exceeding $500,000; and every onc has 
aright to take stock in good faith, on paying five 
per cent, on the amount of his stock. But the 
objection which he makes to my amendment 
applies, with all its force, to his own bill, which 
invests the entire franchise, the stock, the lands, 
the Government subsidy, and everything, in the 
few men named in the bill, without requiring 
them to subscribe one cent of the stock. 

Mr. CURTIS. I have no doubt that the ob- 
ject of the gentieman is a good one; but I say that 
the provisions, as to time, are too short, and it 
would certainly fall into the hands of a few men. 

Besides, what is the objection to a man like 
William B. Astor, taking two or three million 
dollars of the stock, if he chooses to do so? The 
object is to prevent men of straw taking the stock. 

e have got to build the road by millionaires, if 
we ever build it. The committce have specially 
endeavored to guard that point by taking men 
whom they believed to be honorable and honest, 
who will endeavor to incorporate only honest men, 
as far as they can, in the new company. We can- 
not prevent capital going into the road, and the 
more the better. I take it for granted that the 
corporators themselves will regulate these little 
matters better than the House can do; and I hope 
the amendment will be voted down, because I say 
that all the salutary measures that it provides for 
are incorporated in the bill. 

Mr. NOELL. I would inquire if an amend- 
ment to perfect the first section of the bill, by 
changing the termini of the road, would be in 
order now ? 

The SPEAKER. No further amendment 
would be in order now. 

Mr. FARNSWORTH. I desire to ask if any- 
thing is vested in the corporators except so far as 
they build the road? 

Mr. CURTIS. They get nothing unless they 
build a fifty miles section of the road. I hope 
the motion which I now make to close debate on 
this amendment will prevail. 

The SPEAKER. Does the gentleman from 
Towa move to close debate ? 

Mr. CURTIS. Ido on this amendment. 

Mr. SMITH, of Virginia. 1 call for a division 
on that motion; and I give notice that if this 
system of closing debate on every amendment as 
soon as it is offered is to be pursucd, I shall resort 
to every contrivance withiu my power to defeat it. 

ae CURTIS. Ihave no doubt the gentleman 
will. 

Mr. SMITH, of Virginia. I desire the gentle- 
man from Iowa to understand that this course 
will have the effect of stifling debate upon every 
important proposition; and if it is to be pursued, 
we might as well have the previous question on 
the whole bill at once. . 

5 Mr CURTIS. Ihave no desire to stifle debate 
atal 


Mr. SMITH, of Virginia. Well, sir, this 
course is nothing else in the world. This very 
proposition before us is one of the greatest im- 
portance, and yet the gentleman wishes to cut off 
all debate upon it. 

Mr. CURTIS. Does the gentleman from Vir- 
ginia desire to discuss this amendment? 

Mr. SMITH, of Virginia. I rose for the pur- 

ose of ascertaining a fact, which I deemed to be 
important. 

Mr. CURTIS. Very well, I will withdraw the 
motion to close debate on this amendment, and 
E hope the gentleman from Virginia will renew it. 

Mr. SMITH, of Virginia. I desire to know 
whether the amendment proposed by the gentle- 
man from Texas, upon which it is proposed now 
to vote, is open to amendment? 

The SPEAKER. The Chair supposes it is 
not. Itis already an amendment in the second 
degree: 

Mr. SMITH, of Virginia “We have the right 
to go as far as the second degree. Ibelieve there 
is only one amendment pending to the bill. 

The SPEAKER. There is the amendment 
proposed by the gentleman from Texas, [Mr. 
REAGAN.] 

Mr. SMITH, of Virginia. Well, we have the 
right to go beyond that. l 

The SPEAKER. And there is also the amend- 
mentproposed by the gentleman from Texas, [Mr. 
HamiLToN.] The Chair thinks that no further 
amendment is in order. 

Mr. REAGAN. IfI can have the unanimous 
consent of the House that my amendment may 
be renewed, I have no desire to stand in the way 
of gentlemen who wish to offer other amendments 
to perfect this section. 

Mr. NOELL. Ihope the gentleman will with- 
draw his amendment, as I suggested before. 

Mr.CURTIS. Ifthe gentleman from Virginia 
wishes to speak, I hope he will proceed with his 
perks and then renew the motion to close de- 

ate. 

Mr SMITH, of Virginia. I will proceed now 
to present one view that has struck me in con- 
nection with this first section. I think it is im- 
portant; and I desire that the gentleman from 
Texas will hear mc, because I think his amend- 
ment, treatihg these gentlemen as commissioners 
merely, is one which should be considered. 

Mr. Speaker, here is the first section of the bill 
proposing to give to certain gentlemen important 
franchises. Their names I will read, if gentlemen 
desire it. Here is William H. Swift, a gentleman 
of some celebrity. 

Mr. KELLOGG, of Michigan. I will say to 
the gentleman from Virginia that he is not ‘ Live 
Oak Swift.” He is a different gentleman. 

Mr. SMITH, of Virginia. Well, I suppose he 
is one of the Swift family. The other names are: 
Samuel T. Dana and John Bertram, of Massa- 
chusetts; Moses H. Grinnell, Benjamin Cham- 
berlain, Hamilton Fish, John A. Dix, Daniel C. 
Eaton, Azariah Boody, and Joseph Field, of New 
York; Daniel J. Morrel, Joseph Harrison, George 
W. Gass, Joseph H. Scranton, Morton MceMi- 
chacl, of Pennsylvania; Edward Pennclton, of 
Virginia; Benjamin FI. Latrobe, Ross Winans, 
and ‘Thomas Swann, of Maryland; William Case, 
S. S. L’Hommedieu, and Henry B. Curtis, of 
Ohio; Thomas A. Morris, Jesse L. Williams, and 
David C. Bonham, of Indiana; Joshua Cobb, of 
Tennessee; E. O. Grosvener, and William J. 
Welles, of Michigan; John Wentworth, N. B. 
Judd, John Moore, and Charles G. Hammond, of 
Ilinois; John How, James H. Lucas, William 
Gilpin, and Willard P. Hall, of Missouri; Charles 
Mason, Lucius H. Langworthy, Hugh T. Reid, 
and Hoyt Sherman, of Iowa; Samuel J. Hensley, 
T. D. Judah, and Louis McLane, of California; 
Herman C. Leonard and J. C. Ainsworth, of 
Oregon; and such persons as a majority of such 
grantees shall admit as their associates. 

‘There are a variety of gentlemen here from 
the different States, and I say here is a proposi- 
tion to give to them, without even obtaining their 
assent, what is estimated, of course, I suppose, by 
the movers, to be a great and valuable franchise. 
Their names are spread out here, coming mostly 
from the northern States. They have given one, 
as I said, to the OM Dominion; and could not even 
get him set down properly in the bil. What I 
desire this House to undersiand is this: that these 
gentlemen are here before this Congress without 


their knowledge or consent; and that is not all. 
There are the names here of men of distinction 
and note in the country, which are used for the 
purpose of commanding an. influence upon the 
sentiment and action of this Housc. I say these 
names are used. because they are. presumed to 
wield an influence upon the action of members 
here; because it is deemed that, through the ram- 
ifications that pervade our social system, an un- 
seen influence may be exerted upon the votes of 
members. [ ask the honorable chairman of this 
committee if that is a proper use to be made of 
names, and whether there is not an improper in- 
fluence sought to be exerted upon our action? 

Mr. CURTIS. I say, in reply to the gentleman 
from Virginia, that in getting up this bill, it is 
true, instead of taking the men who are hanging 
around Congress and trying to get the opportu- 
nity of having this bill placed in their power, the 
committee undertook to select men who they be- 
lieved would, in good faith, as patriots and men 
of honor, earry out the will of Congress; but as 
to having any such motive as the gentleman men- 
tions, of using their names to get votes in this 
House, I am sure no one ever dreamed of it be- 
fore, and I hope the gentleman from Virginia 
will not impute any such motive as having ac- 
tuated the committee of which he is an honorable 
member. 

Mr. SMITH, of Virginia. I ask the gentle- 
man if some of these names were not put in here 
at the instance of the men themsclves, or their 
friends? 

Mr. CURTIS. Some of them were put in cer- 
tainly at the instance of their friends. They were 
selected by members of the committee as proper 
persons to carry out the will of Congress in this 
matter. There is but one here that I know, who 
was about here, and desired to have his name 
inserted. 

Mr. LOGAN. Who mentioned the name of 
John Wentworth? 

Mr. CURTIS. It was mentioned, I think, by 
some onc of the Ilinois delegation. ' 

Mr. SMITH, of Virginia. I will state that 
even I, known as I was from the first day of the 
meeting of the committee, to occupy a position 
not of friendly regard to this scheme, had letters 
addressed to me from gentlemen who desired to 
have their names put into this pot. Well, sir, 
what is the position of these gentlemen? ‘The 
chairman of this committee, I venture to say, has 
no authority in writing from them to use their 
names. He has no evidence, and this House has 
no evidence, of their desire to be placed in this 
predicament. Why isit, thon? Itis one of those 
movements in which parties acquiesce because 
they play a game, always esteemed a strong onc, 
of “heads I win, tails you lose.” Sir, the bill 
grane a great franchise to these gentlemen, or it 

oes not. If it be a valuable franchise, there is 
money init. Men seek admission into the aso- 
ciation. Some seek it for the purpose of selling 
out—with a view, sir, to be in a position for spec- 
ulation, and to make a good thing of it, Tsay to 
you, Mr. Speaker, to the gentleman from Iowa, 
and to this House, that this bill grants a valuable 
franchise, or it does not. 

Mr. CURTIS. [tis no franchise at all; on the 
contrary, I am afraid that it will be a burden. If 
they see proper to take stock and go on and build 
the road, they may make it useful to themselves; 
if they do not, it will be a burden to them, 

Mr. SMITH, of Virginia. If it be a valuable 
franchise, I ask the gentleman why it is that the 
Congress of the United States will confer that 
valuable franchise upon only certain prominent 
citizens spread all over the country? I appeal to 
the House whether it will sustain that action of 
the special committee. If it be a valuable fran- 
chise, will this Congress undertake to confer it 
exclusively upon the few persons named in the 
bill? Sir, we must remember that we represent 
millionsofmen. Thegentlemen named, weknow, 
are, many ofthem, men of large fortunes; who reap 
but who never sow; and who, through just such 
agencies as this, have been enabled to accumulate 
amounts in some instances of millions of dollars 
of the hard earnings of the people of this coun- 
try. We know very well that that is the fact; 
and yet we, the Representatives of the people, pro- 
pose to give the exclusive monopoly of this great 
enterprise into the hands of a few wealthy men 
who sit in their parlors in the large cities of the 
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Union, absorb all the gains, and suffer none of the 
losses, 4 es 

But the gentleman from Iowa says that it may 
be a burden—that there may be losses. Task the 
gentleman if he really thinks so? . 

. Mr. STANTON.” Does the gentleman from 
Virginia think that this enterprise ought to be in- 
trusted to poor men,and poor menalone? [Laugh- 
ter. 
ikr. SMITH, of Virginia. Does the gentleman 
desire to give it to the rich ones only ?. 

Mr. STANTON. I desire to give it to. those 
who have the money to build it. ` 

Mr. SMITH, of Virginia. Do you suppose 
that these gentlemen will furnish the money to 
construct the road? 

. Mr. STANTON. They will furnish some of 
it, I suppose. 

_ Mr. MITE, of Virginia. What I desire, Mr. 
Speaker, is this: I desire—and I presume thatthe 
gentleman from Ohio represents a constituency 
of laboring men—as thir enterprise embraces im- 
portant advantages, that the American people 
may have an opportunity of sharing in those ad- 
vantages. [want books to be opened. I wish 
every man who chooses to subscribe for the stock 
of this work to have an opportunity todo so. I 
do not desire that all outside of those named in 
this bill shall be choked off. Is that wrong? My 
desire is that books shall be opened, and that 
every American citizen shall have the privilege of 
subscribing to the extent of his will. 

Mr. STANTON. I want men to subscribe, 
not according to their will, but according to their 
means. 

Mr. SMITH, of Virginia. No, sir, to the ex- 
tent of his will; for when a man creates an obliga- 
tion, it is supposed he will be able to mect it. 
There is a way to regulate all that thing. 

Now, sir, lcome tothe other point, the real point, 
and it is this: suppose it should be a burden, as 
is suggested by the gentleman from Iowa; sup- 
pose that it will be a drag—that there are no flow- 
crs in the path, but that there is nothing but hard, 
dry, extensive toil; that the road is to be builtby 
the sweat of our brows; suppose it should so 
turn out: do you suppose that these gentlemen in 
the large cities of the Union, sitting in their bank- 
ing-houses or in their Juxurious parlors, are going 
to squander their earnings of years out of pure 
love tortheircountry? Thereisno obligation upon 
them—none at all, sir. There is not the first com- 
mand, the first obligation upon them, to compel 
them to engage in what may bea losing operation. 
Not a dollar will they lose. Not an obligation 
do they incur. If, upon looking into the whole 
matter, they see that nothing but hard knocks 
and loss of money are to be the consequence, 
does the gentleman from Iowa, or this ouse. 
believe that they will assume the oncrous duties 
and great risits involved in this enterprise? 

Mr. CURTIS. What I mean by saying that 
Jit may be a burden, is this: many of these men 
are not wealthy men, and they will not, therefore, 
be able to take stock. They only act as commis- 
sioners. There is a provision in the bill to this 
effect: 

Provided, That in any incorporation of themselves, or 
with others as stockholders or partners, to carry out the 
provisions of this act, no person shall be permitted to sub- 
scribe stoek to a greater amount than the cash value of his 
estate, to be determined by the partics herein named, by 
oath or otherwise.” 

These gentlemen act as incorporators. They 
have to assemble in New York city or elsewhere, 
for the purpose of incorporating this company. 
Tt is a burden at the same time that it is an honor 
conferred upon them. It is conferred upon them 
because we believe that they are honest men, and 
will in good faith carry out the terms of the law 
in the organization of this company. 

Mr. SMITH, of Virginia. Lamamused. This 
section confers absolute, unqualified franchise in 
this work upon these gentlemen, and such per- 
sons as they may associate with them. Itis theirs; 
and Iam told that it is worth millions. There 
is no obligation for them to take it, and they will 
not take it, unless there is money in it. At an- 
other time I will show that the clause referred to 
by the gentleman—that no person shall be per- 
mitted to subscribe for stock to a greater amount 
than the cash value of his estate, to be determined 
by the parties herein named, by oath or other- 
wise~is the merest humbug, the merest decep- 
tion. 


What isa man’s estate? Why, it is a specu- 
lation, frequently. We all recollect the story of 
the milk-maid, and her eggs and chickens. This 
enterprise may make millionaires of men who do 
not now, perhaps, own one acre of land in the 
world. Itis one of the easiest: things for these 
men to manage the matter for themselves. I in- 
finitely prefer the practical proposition of. the 
gentleman from Texas, [Mr. Reacan,] which 
merely makes commissioners of these high dig- 
nitaries, who will go into the thing for honor and 
glory, and who will leave the enterprise to be 
assumed by all who will step forward and sub- 
scribe their hundreds, and thousands, and tens of 
thousands, as circumstances may justify. 

I say, then, that at least this section’ ought to 
be stricken from the bill; and I shall, at the proper 
time, offer a substitute for it, accompanied by a 
very few brief words. 

Mr. STEVENS, of Washington, obtained the 
floor. 

Mr. CURTIS. Unless the gentleman from 
Washington desires to speak to thisamendment, 
I desire to close debate upon it, and have it dis- 
posed of. 

Mr. STEVENS, of Washington. I prefer to 
go on now. I wish, Mr. Speaker, to submit a 
few observations in regard to the general subject- 
matter of the first section of the bill before the 
House. It has been well remarked, that the Pa- 
cific railroad is the most important question now 
before Congress. 

Mr. REAGAN. I desire to ask the gentleman 
from Washington to allow a vote to be taken upon 
this amendment while it is fresh in the minds of 
members. He can himself then offer an amend- 
ment upon which he can speak. 

Mr. NOELL. Let the vote be taken upon this 
amendment, and then I will offer an amendment 
upon which the gentleman can speak. 

Mr. STEVENS, of Washington. I prefer to | 
go on now. I have listened with great interest 
to the remarks submitted by the chairman of the 
special committee, (Mr. Curris,] and I have lis- 
tened as a westcrn coast man, anxious even to 
concur in the proposition presented by the com- 
mittee, if no better course can be pursued. 

When this Congress enters upon the question 
of communication with the Pacific, it ought to be 
borne in mind that it is inaugurating a policy 
looking to the defense of that Pacific. It is in- 
deed a question of the consolidation of an empire, 
and it does scem to me that when we enter upon 
its consideration, we should sec to it that we in- 
augurate a policy which will cover every special 
point which ought to be covercd. Tam very much 
obliged, as I presume every member of this Elouse 
is, for that map of our country [pointing to a 
map unrolled before the House] which has been 
brought in here to enable us to illustrate what we |} 
may have to say. ; 

Looking at that map, we all see the length and | 
breadth of our country, stretching from ocean to 
ocean, and from the great water-line of the lakes 
on the north, to the Mexican Gulf on the south. 
That country extends north and south from the 
thirty-second to the forty-ninth degree of north 
latitude, adistance of twelve hundred miles. Now, | 
what is the solution afforded us by the select com- 
mittee, in reference to the defense of that great | 
country? A single trunk line of road, passing 
through the center of our country, passing six 
hundred miles south of our northern frontier and | 
six hundred miles north of our southern frontier. | 
‘That is the solution they give us of this great prob- | 
lem of defense. We have, in that interior, a coun- | 
try stretching from the Pacific occan to the Mis- | 
sissippiriver, adistance ofcighteen hundred miles, 
through which nearly our entire Army is now dis- 
tributed. And where do you find that Army? Do 
you find the larger portion of it upon that central 
route? A few weeks since an order was sent to 
Camp Floyd, ordering more than one half the 
troops there in camp to move southward to the 
defense of New Mexico and Texas. It is upon 
our southern frontiers, the borders of Texas, New 
Mexico, and Arizona, that you find hostile tribes 
of Indians, and to those points you send your || 
troops to protect the interior. : 

But more than that: looking at the condition of 
the northern States of Mexico, we find them given 
up to robbery and plunder by bands of guerril- 
leros, who, making depredations upon our borders, 
have nearly precipitated a war between us and 
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Mexico.. Within the last few months, bands. of. 
organized robbers have crossed the Rio Grande, 
killing our citizens, and plundering the inhabit- 
ants of their property, Aye know. that. Mexico. 
is demoralized, and that she has no control over 
these bands; and if we look to the question, of 
internal defense, the only way is to maintain the 
American flag upon our southern borders to afford 
protection to American citizens there: N ow, sup- 
pose you are called upon to move your troops to 
that point: would you carry them to Salt Lake 
City, and thence transport {hem overland to the 
point of destination? or would you transport them 
to Sacramento, and thence southward? Certainly 
not. I say, then, that if you look to the question 
of defense of our southern frontiers, it is indis- 
pensable that there should be a southern route.. 

Now, let me go northward. What has been 
the movement of our troops within the last month 
upon the northern line of our country? ‘We have 
in Oregon and Washington no less than two thou- 
sand troops. We have there as warlike bands: 
of Indians as any upon this continent. The War 
Department has but recently sent the troops for 
the department of Oregon up the Missouri river, 
and they are now near Fort Benton, and will soon 
take the route overland to Oregon, Now, Í ask 
you how will this central route afford protection 
to Washington and Oregon? Suppose the con- 
tral road is built: will not troops for that quarter 
still be sent up the Missouri, and thence overland 
to Washington and Oregon? Will not that still 
be the best route? : . 

For the purposes of defense, then, we need three 
routes. ` We need a northern route; we need a. 
southern route; and we need a central route; and 
there is no possible antagonism between these 
three routes, so faras concerns the necessity which 
the Government will be únder of using each for 
the transportation of troops, supplies, and muni- 
tions of war in the defense of the interior.. If you 
have only a central route, you cannot send troops 
upon it for the defense of either the southern or 
the northern portion of the country. ; 

Let us ow look to the western coast, in view of a 
state of war. Recollect, Mr. Speaker, that we have 
gone through one forcign war, We waged a war 
against Great Britain; and what was the condition 
of our country upon the sea-board? Did we have 
the naval superiority? Nothing of the kind. Our 
Governmentat first desired to keep our little Navy 
at home, and not to risk iton the high seas. But, 
thanks to the Stewarts and Morvises and Decaturs 
of the last war, who.remonstrated against that pol-, 
icy, they were finally allowed to scour the high 
seas; and then followed the brilliant succession of 
naval victories by which we achieved the same, 
supremacy on sea that we have always achieved 
onland. th the mean time, our ports were block- 
aded and our country ravaged ; and even this beau- 
tiful Capitol fellinto the hands ofthe enemy. How 
willit be on our western frontier? The Golden 
Gate may be fortified and may furnish a refuge for 
our vessels; but that would not enable us, when 
we got our troops to San Francisco, to send them 
by sea to the Columbia river or Paget Sound, or 
southward through the Gulf of California—our 
gulf—to the defense of the line of the Gila; and a 
large portion of the western coast would fall an, 
casy prey to an enterprising enemy. You want 
a northern route, by which to send troops rapidly, 
when that region of the country is menaced; and 
you also want a southern route, to protect your. 
San Pedros, San Diegos, and other points on the 
southern line. : 

There is another consideration which I wish. to 
dwell upon. Our southern region of territory is 
not liable to serious attack from the marauders 
to which reference has been made. We are not 
likely to find ourselves in the position of having 
Arizona wrested from us. We will simply be: 
annoyed there; but it is far different on this north- 
ern line. It is vain for gentlemen to decry the 
power, the enterprise, or the forecast, of the Gov- 
ernment of Great Britain; and that Government 
isour neighbor on the northern line, They tate 

hey, 
have struck the rock, and the waters have gushed 
out. They have organized the government, and 


i have developed the resources of both British 


Columbia and Vancouver’s Island. They have 


| opened roads there; and now that settlement is 


confessedly one of the rising cmpires on the Pa- 
cific coast. Victoria, on Vancouver’s Island, a 
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place of two years’ growth, is now a city of three 
or four thousand people. They have a naval 
station at Esquimaux, where there are generally 
four or five large war steamers. The British are 
our neighbors on that northern line; and it seems 
to me, that while’we are providing for the public 
defenso, and for the transportation of troops and 
munitions of war,'it behooves us to look very 
carefully to. this “condition of things, and to see 
to it that we are not, by our neglect, put in such 
a position that an enterprising enemy can wrest 
from us our possessions. 

To illustrate the enterprise and forecast of the 
British Government, I need simply refer to the 
tenacity with which it holds its gripe on the island 
of San Juan—ours by treaty, ours by its spirit, 
by its letter, by its cotemporaneous exposition— 
not needed by them for the defense of Victoria, 
or for the defense of the channel of De Haro, as 
showing their determined and persistent spirit in 
securing the acquisition of an important harbor. 
This is because they fully understand the import- 
ance of this port. It is because they fully under- 
stand the importance of British Columbia. His 
because they understand fully the importance of 
the Saskatchewan country. It is because they 
know that, at no distant day, great settlements 
will spread north of our boundary, from the neigh- 
borhood of the great lakes to the Pacific ocean. 
They are now taking time by the forelock, to be 
strong hereafter. l 

{ feel deeply on this question, because I do not 
want to see the time when: through our neglect 
and supineness, we shall find the British power 
established on that coast, in an impregnable posi- 
tion, enabling it to control the whole Pacific sea- 
board. 

But, Mr. Speaker, this is a commercial ques- 
tion. F contend that we require three roads of 
commerce. There is already a large traffic be- 
tween the Pacific coast and our Atlantic States. 
There is a large movement of merchandise by 
the Isthmus, and a much larger one by the Horn, 
We have at this moment a rapidly increasing 
trade between our western coast and the ports of 
Asia. That great idea of Columbus was nota 
mere vision. He left the shores the Old World in 
search of the isle of Cathay. We, if we are true 
to ourselves, will find that Cathay within our 
own domain. All gentleman familiar with the 
subject know very well that it is a great desider- 
atum to build ovr railroad lines in connection 
with our water lines. If we are to supply our 
own country or Europe with the products of the 
trade of Asia~-of which I donot doubt—we can 
only do it by adjusting our means of communica- 
tion to the geography of our country. This 
causes the two frontier roads to risc into extreme 
importance. We have the Gulf of Mexico on the 
one side and the great lakes‘on the other, giving 
us a water communication half way across our 
continent, , 

‘The central route is an extremely long route, as 
a commercial one, my friend from Iowa to the 
contrary notwithstanding. If you put a ton of 
merchandise on board the carsat San Francisco, 
and take the central route, you have to goa great 
distance before you strike waters to enable you to 
reach the Atlantic coast. Contrast these various 
routes as routes of'commerce. That is the prac- 
tical question. Itis not the length of the route from 
existing lines which we are to consider. With 
great respect to my friend from Towa, I would 
say that I think his whole argument, based upon 
this assumption, is an entire fallacy. I would re- 
spectfully suggest that, it being conceded that it 
will take from ten to twelve years to build a Pa- 
cific railroad, the question is, what will be the con- 
dition of the existing roads, and the condition of 
our country, when this Pacific railroad is about 
being put in operation? That is the question. 

Now, sir, we find a much shorter distance on 
the northern route, and a much shorter distance 
on the southern route. Not that I would under- 
value the central route. That route, as a local 
route, will be'one of great importance commer- 
cially. All three routes will be important locally, 
in a commercial point of view. Recollect that 
when goods are shipped from the islands of the 
sea, or from the eastern coast of Asia,if sent round 
the Horn to Atantié ports, still they must take 
the rail to reach the places of consumption in the 
interior, You do no more when you strike Puget 
Sound, the Columbia river, San Francisco, or San 


| souls to the square mile. 2 
| ninety-eight souls to the square mile has about the | 


| larger population than Illinois or Minnesota, or 


Diego; the goods must take the rail, and it will be 


found by carefulexamination that thegreatest part 


of the Mississippi valley can be supplied more 
cheaply by railroad from our Pacific ports, than 
by reaching Atlantic ports around Cape Horn, 
and thence by rail to the Mississippi valley. But 
when we come to the trade with Europe; when 
we come to that great movement which is to rev- 
olutionize the commerce of the world, then I sub- 
mit that the central route can do nothing, and that 
you must depend upon the northern and southern 
routes, and mainly on the northern route. We 
know something about the course of the winds 
on the Pacific ocean. Every gentleman here has 
read the interesting communications of Lieuten- 
ant Maury, who shows that vessels leaving the 
coast of Asia steer to the north, and approach- 
ing our Pacific coast, first make the entrance by 
the Strait de Fuca, then run down to San Fran- 
cisco, thence to San Diego, thence further south to 
the twentieth degree of north latitude, and thence 
again to the ports of Asia. Such is the usual voy- 
age of sailing vessels; and thus the winds and 
currents of the ocean point out the northern and 
the southern lines as the routes of commerce, 
both having to be made in the round voyage from 
San Francisco to Asia and back. 

As bearing also upon this subject, and in con- 
nection with it, I desire now to say a word about 
the resources of our interior. I differ again with 
the gentleman from Iowa in regard to the re- 
sources of our interior. I do not believe that the 
Maker of all ever intended so broad a domain 
as that to be simply a desert, the fit refuge of wild 
beasts and Indians, with here and there a spot 
for agriculture and pasturage; nor do I believe 
that such is our interior. { recollect very well, 
some years since, reading an article on meteorol- 
ogy, in which it is stated that the land is arable 
for a narrow strip on the western coast, and that 
all east of it is too arid for agricultural purposes. 
It reminded me of the errors of the philosophers 
in the time of Lord Bacon, who, in his memo- 
rable work on the inductive philosopy, speaks of 
the idols of the cave, the curious speculations of 


the closet philosophers, who secluded themselves | 


from the world, and without a proper view of the 
field of observation and inguiry, framed all sorts 
of theories, and made all kinds of generalizations 
in the domains of science and of thought. Lord 
Bacon laid it down as an axiom that these idols 
of the cave must be trampled under foot, and that 
conclusions must be reached only by patient and 
careful deductions from well-ascertained and per- 
tinent facts. 

Does it follow, because good crops are found on 
Puget Sound, in the Columbia and Willamette 
valleys, where forty to fifty inches of rain are de- 

osited in the course of the year, that the four- 
een to sixteen inches which fall in the interior 
are insufficient for crops? Is there anything to 
warrant such deduction? Yet such is the deduc- 
tion which has actually been made by some of 
our scientific men. 

Mr. Speaker, I think science would do well if 
it would go to work in a different manner. 1 
would say, ascertain all you can about our broad 
interior, about its temperature and the constitu- 
ents of its soil, and about the amount of moisture 
deposited; and then go abroad into countries sim- 
ilarly situated, where they have raised crops, and 
see if you can infer anything. 

Are there any countries well known to geogra- 
phers, well known to men of science, having a 
climate and temperature like our interior, having 
the same moisture, and the same general constit- 
uents of soil which our interior has, where agri- 
culture is profitable? I have deemed it my duty 
to investigate the subject, and I find that there are 
countries iù Barone; boráctiné on the Black sea, | 
having about the same climate, about the same | 
constituents of the soil, about the same propor- ; 
tions of woodland and prairie as Nebraska, which 
are agricultural countries. 

There is a series of provinces north of the Black 


| sea, covering an area of two hundred and sixty- 


two thousand square miles, where the populution -| 
varies from eight and eight tenths to nincty-eight 
The province having 


same character of climate and soil as Nebraska, a 


Kentucky or Tennessee in the Mississippi valley; 
and I find that the average population is between 


thirty and forty to the square mile. In five of 
the provinces referred to, eighteen million bushels 
of wheat are annually exported. Not only wheat 
is raised, but barley, oats, and the cereals gen- 
erally; fruit, vegetables of all kinds. Wine is 
manufactured from the native grape. It abounds 
in cattle, horses, and sheep. That is the expe- 
rience of the Old World. ‘Now, I have traveled 
through the northern portion of Nebraska, and 
have examined it closely, and I undertake to say 
—and I dare to make the prophecy here before 
the Representaves of the American people—that 
that country, generally speaking, will be found 
to be as productive and as good as those coun- 
tries in Europe to which I have called the atten- 
tion of the House. When we come to the countr 
west of the Rocky Mountains, we find a muc: 
better country—a country where woodland pre- 
dominates; where a large portion of the land is 
arable; where the climate is milder; where there 
is more moisture precipitated, and where the con- 
stituents of the soil are better than in Nebraska, 
or in those countries in Europe. Ihave appended 
to this speech some remarks delivered before the 
United States Agricultural Society at its last an- 
nual meeting, giving in detail the views and sta- 
tistics thus briefly referred to. 

Mr. Speaker, the gentleman who made the geo- 
logical reconnoisance of Washington and Oregon 
has had the soil analyzed, and the statement of 
the best chemists in the country—of the Owensand 
the Jacksons—is most gratifying to every patriotic 
American citizen who would rather see the country 
in the interior fitted for settlement than the arid 
and barren waste which the gentleman from Iowa, 
represents it to he. Idid not intend to bring any 
authorities here, but I recollect that there were 
two grand old explorers of this country; two men’ 
whose names will go down to the remotest his- 
tory; men who were wise; men who were patient; 
men who were full of forethought, and who had 
sat at the feet of the great philosopher and states- 
man, Thomas Jefferson. I désire merely to quote 
from Lewis and Clarke what they state about this 
section of country.’ Lewis and Clarke, on their 
return trip from the mouth of the Columbia, passed 
through the Walla Walla to the Nez Perces coun- 
try, and, from their camp in the Kooskooskia 
valley, they thus speak of the central portien of 
Washington Territory and of Oregon: 

“The country along the Rocky Mountains, for several 
hundred miles in length, and about fifty wide, is a high 
level plain, in all its parts extremely fertile, and in many’ 
places covered with a growth of tall, long-leaved pine. 
This plain is chiefly interrupted near the streams of water, 
where the hills are steep and Jofty, but the soil is good, 
being unencumbered by much stone, and possesses more 
timber than the level country. Under shelter of these hills, 
the bottom lands skirt the margin of the rivers, and though 
narrow and confined, are still fertile and rarely inundated, 
Nearly the whole of this wide-spread tract is covered with 
a profusion of grass and plants, which are at this time as 
high as the knees. Among these are a variety of esculent 
roots, acquired without much difficulty, and yielding not 
only a nutritious, but a very agreeable food. ‘The air ia 
pureand dry, the climate quite as mild as, ifnot milder than, 
the same parallel of latitude in the Atlantic States, and 
must be equally healthy ; for all the disorders which we 
have witnessed may fairly be imputed more to the nature 
of the aiet than to any intemperance of climate.” 


Now, my impression is, that our whole inte- 
rior, from the forty-ninth to the thirty-second 
parallel, has been misunderstood. The arable 
land in Washington Territory is not confined to 
the narrow valleys, or the rivers; but from the 
analyses that have been made of the soil, even the 
table lands are found in many cases to be much 
richer than the adjacent river valleys. And lam 
very happy, Mr. Speaker, not to be left to mere 
inductions as to the capability of that country to 
sustain an agricultural population, "Within the 
last cighteen months there has been a large settle- 
ment made in the Walla Walla country, and the 
result has proved that the inductions from chem- 
ical analysis were wisely drawn, Within a few 
months this country, which many have supposed 
to be barren, has been found to produce crops 
exceedingly well. The farmers are planting fruit 
trees, and it is believed to be one of the best agri- 
cultural regions of country that can be found 
either in Oregon or Washington. 

My object, Mr. Speaker, is not to confine my 
remarks to a single section of country. I propose 
to establish, both from my own observation and 
from that of others, that this vast interior region 


| of our continent is not, as has been sup aes 


destitute of resources on which you may depen 
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for the support of a Pacific railroad. On the con- 
trary, everywhere, north, south, east, and west, 
it will be settled by a farming or pastoral commu- 
nity; and I hope to live long enough, without 
looking forward to a very long life, to see agri- 
cultural and mining communities. growing up in 
that interior which shall constitute an element of 

eace and concord among the States of this Union. 

hey will be glorious settlements. ‘The atmos- 
phere is pure; the influences of the scenery are 
elevating; and you may take my word for it, you 
will have there a race of men of whom this coun- 
try will be proud. : 

And this Prinss me to the consideration of what 
part the way travel will bear in supporting a Pa- 
cific railroad. : 

Mr. BOYCE. I would like to ask the gentle- 
man from Washington Territory in reference to 
the region of country known as Lord Selkirk’s 
settlement, which is represented in some reports 
as being a very fine region of country. : 

Mr. STEVENS, of Washington. I cannot 
speak from observation, for 1 have never been. 
there; butit is represented to be a very fine coun- 
try. : 
What part, I say, will the way travel play in 
the support of a Pacific railroad? Now, Mr. 
Speaker, if you build three roads there will be no 
more antagonism between these roads, so faras the 
way travel is concerned, than there would be ri- 
valry in the Government transportation of troops, 
supplies, arms, and the munitions of war. If we 
havea nerthern and southern, as well as a central 
road, you will find that you will not only have 
the support of our own country, but of the British 
colonies on the north, and of the northern States 
and provinces of Mexico on the south. Mexico 
having no communication from her interior b 
railroad, and having no interior water lines, will 
have to depend, in all her northern States and 
provinces, upon this southern road; and thus you 
will have her a contributor to your commerce and 
strength; and so it will be in reference to the Sas- 
katchewan country, British Columbia, and Van- 
couver’s Island. They will also be made tributary 
to your commerce; and thus you will have, so far 
as commerce is concerned, the lines of your fron- 
tier stretched some six degrees north andas many 
south. Youwill havea commercial country stretch- 
ing over thirty degrees of latitude instead of sev- 
enteen degrees. [gs not that a prize worth con- 
tending for? 

But it may be said that that enterprising people 
which has built the Grand Trunk railroad in the 
Canadas, the longest continuous road, under one 
direction, on the face of the globe, costing some 
sixty million dollars, will also build a road 
through the British possessions to the Pacific, 
which will compete with ournorthern road. Well, 
sir, perhaps they will, but notin our day, and 
for this reason: in order to makea road profitable, 
and compete with other parallel lines of travel, 
it must have certain characteristics; it must be a 
shorter line, or it must be a line of easier grades. 
Now, we know the fact that a road through the 
British possessions, from their navagable waters 
on the east to Puget Sound or the Georgian Gulf, 
on the west, is some two or three hundred miles 
longer than the distance by our northern line, and 
that the grades required in crossing the Rocky 
Mountain passes are much greater, A road gan- 
not be built through the British possessions which 
can compete with our northern road. It will be 
longer, more costly and more unfavorable in grade; 
and when completed, the expenses of running it 
will be greater, and, of course, the charges for 
transportation higher than on our more favorable 
northern route. I say, then, that we may calcu- 
late largely upon the contribution which will be 
made to our commerce by the several British 
colonies, from the greatlakes to the Pacific, if this 
northern road shall be built. 

I desire, in this connection, to submit some sta- 
tistics which I have before me. The distance 
from Seattle to Lake Superior, by the northern 
route, is seventeen hundred and fifty miles, and 
to Chicago, twenty-one hundred and fifty miles; 
while from San Francisco to Chicago, by the cen- 
tral route, the distance is twenty-four hundred 
and eighty-one miles. It is, then, more than three 
hundred miles less distance from Puget Sound or 
Vaneouver, on the Columbia river, to Chicago, 
by the northern route, than from San Francisco 
te Chicago by‘the central route; or, if we com- 


pare the distances from those points to the com- 
mencement of lake navigation, at the head of 
Lake Superior and Chicago, respectively, the dis- 
tance is more than seven hundred miles in favor 
of the northern route. 


Again, San Francisco is nearer, by the south- | 


ern route, on the average, to the great ports of the 
Atlantic, by some two hundred miles, than by 
the central route.* =. ; 


Now, sir, if we consider the grades, there is an 


extraordinary disparity between some of ‘these 
routes. It has been assumed by engineers, in 
order to compare roads, that we must reduce them 
to level roads; that is, we must allow, for ascents 
and descents, onc foot for every fifty-two feet 
and a fraction of rise and fall. If we apply this 
formula to these several routes, we find the north- 
ern route rising into great significance as a route 
of commerce and communication. We find the 
sum of ascents and descents on the northern route 
to be twenty-one thousand seven hundred and 
eighty-seven feet; on the central route, twenty- 
nine thousand one hundred and twenty feet, and 
on the southern route, thirty-eight thousand two 
hundred fect; and applying this practical formula 
of the engineers, and contrasting the northern 
route with the central route, we find that we reach 
the waters of the great lakes from Puget Sound 
by the northern route in eight hundred and sev- 
enty-five miles less distance than from San Fran- 
cisco by the central route. ‘Therefore, I submit to 
gentlemen that the great route of commerce is the 
northern route. ‘The central route, as regards 
commerce, is purely a local route, and it can never 
be anything more. 

Mr. CURTIS. How much of the year is Lake 
Superior frozen up? 

r. STEVENS, of Washington. Iwascoming 
to that point. It is a point which has much en- 
gaged my attention. My answer is, that the en- 
terprise, the sagacity, the boldness, the good sense 
of the people of the St. Lawrence basin have 
already provided railroads for us to move our 
freights when the lakes are frozen up. 

Here is the advantage of both the northern and 
southernroutes. Each connects with existing lines 
of railroads, and also with great water lines. You 
have your choice to go to the western end of Lake 
Superior, and then to tranship directly to Europe, 
or to go by rail to the cities of the Atlantic coast, 
and there tranship. 

So of the southern route. You may send by 
rail to the ultimate point of destination on the 
Gulf and Atlantic coast, or you may seek the near- 
est port, andavail yourself of the water line, You 
will in either case send by rail all the costly and 
perishable articles, We have had significant ex- 
perience in this matter. I will not simply refer 
to theories, but I will stand on the experience 
which we actually have. Standing on that, I 
would endeavor to show the part which these va- 
rious routes must play. Why, Mr. Speaker, 
the inquiry has been seriously entertained as to 
whether the current of the Mississippi river has 
not been changed, and whether it does not flow 


| upwards instead of downwards, for we now find 


freights of cotton going from Memphis up the 
Mississippi river to the lakes or the lines of rail- 
roads, and finding finally a destination at Port- 
land, Boston, and other points. It shows the part 
that railroads and the interior water lines are to 
play when the question is to save time. Where 
canals and railroads are parallel, the proportion 
of merchandise sent by railis constantly increas- 
ing, while the proportion by canals is constantl 
diminishing. I have not the slightest doubt, if 
we establish great overland railroads, connect- 
ing them with our net work of railroads, which 
are covering the entire country to a long dis- 
tance wést of the Mississippi river, and with our 
great northern and southern water lines (the great 
lakes and the Gulf of Mexico) that a large pnr- 
tion of the trade between Asia and Europe will 
pass over these overland railroad lines. The sav- 
ing of time will be of great moment. You can 
make your round trips in about one third of the 
time that you can by rounding either-Cape; and 
time is an element which will act with irresistible 
influence to determine the course of trade. 

I desire now, Mr. Speaker, to dwell a little on 


* For the tables in detail, on which these statistics are 
founded, I will refer to my address on the Northwest, and 
my letter on the northern route to the convention at Van- 
couver. 5 


some practical difficulties which have been: svg: 
gested to-day, and I am very glad that they camé 
from my friends whoarenotacquainted with hand: 
ling these practical difficulties. [am glad ‘that the’ 
objections do not come from the men who arenot 
afraid of the snow and ice 
of the North. It would seem that there is a prone- 
ness in mankind to dwell constantly upon past’ 
errors, and to be unwilling to:consider the frets 
which have been established’ by experience, 
What is this question about snow? Have we seen 
snow for the first time? Have we handled snow 
for the first time? Are we building. railroads 
through snow countries for the first time? How 
is it with the roads in the Canadas, in Wisconsin, 
and in Maine? How is it with the roads in Si- 
beria and in Russia? “Why, Mr. Speaker, they 
are running in Russia the iron car from Moscow 
to St, Petersburg, and they are ‘projecting’ roads 
at this time to connect Moscow with the settle- 
ments upon the Amoor, crossing into Asia over 


mountain barriers, going north of the fiftieth par 
allel, and through regions where for three months 
the thermometer never rises above zero. Russia’ 


has found, from her experience in running roads 
from Moscow to St. Petersburg, that she can do 
this. Why cannot we profit by this experience? 

I recollect that I lived in Maine when the peo- 
ple of that State projected the road from Portland 


to Montreal, and then the’ same objections were 


made to that road on account of snow, which 
gentlemen in this House are now making against 
the northern and central routes. The argument 
was replied to at the time successfully; and, what 
is better, the cars have since been successfully 
run over those snowy regions. I will tell you 
where you will find your cars obstructed. Take 
one of the little coast roads in Maine, New Hamp- 
shire, or Massachusetts, where two or three 
inches of snow fall, and then let a cold nightcome 
on, and freeze it to the rail, and you will be de- 
tained. Go to the southern portions of Ilinois, 
where the snow falls soft and packs hard, and 
you will find difficulty. In Wisconsin, Nebraska, 
Minnesota, or the country west, the snow falls 
light, and there is not the slightest difficulty in the 
snow-plow throwing it off. I know what I affirm 
as regards the snow upon the northern route and 
the snow on the central route. It will never be 
an obstacle. I think it would indeed be a great 
misfortune if we did not have a railroad line south. 
On that route more difficulty will be found from 
drifting sand-storms than on the northern routes 
from snow; that is, if I may believe what my 
friend, Governor Gholson, of Washington Ter- 
ritory, told me of his trip. . He crossed over the 
southern route by the overland stage-coach, and 
for a week he could scarcely see two feet before 
him, in consequence of the clouds of sand. Lam 
told by travelers, arid by officers of the ‘several 
exploring expeditions, that there are certain por- 
tions where the sand drifts heavily; and I have 
myself seen, in the vicinity of Walla Walla, sand 
hillocks rolled up, in the course of a short time, 
twenty feet high, . 

Mr. REAGAN. If the gentleman will permit 
me, I wish to present a fact which will bean an- 
swer to all he has said about the sandy desert 
along the southern route; and that is, that a stage 
has been run semi-weckly over that route, at the 
rate of forty or fifty miles a day, and it was not 
impeded by that sandy desert which is so fre- 
quently averred to exist upon that route. 

Mr. STEVENS, of Washington.. lam much 
obliged to my friend for his statement. He .ap- 

reciates the force of my argument; and I wish 
kim, therefore, to. understand how futile it is to 
talk about the snow storms of the North. I have 
read the report of the explorers of the southern 
route, and I have conversed with many of the 
officers who have gone over it, and I am satisfied 
that the construction of a railroad over that route 
is entirely feasible; and that, with irrigation, there 
will be a large quantity of agricultural land de- 
veloped there. 

The remarks which I have made in reference to 
the snow upon the northern route apply with 
equal force to the cold weather.. When we.re- 
member the fact that a mail has been sent from 
St. Paul to Pembina for a dozen years or:more; 
that in the winter the mail is sent from St. Paul 
to La Crosse in twenty hours, a distance of one 
hundred and eighty miles; that in Siberia the 
Russian Government sends a mail over a route 


is 


of the frozen régiona: 
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of three thousand four hundred miles in twenty- 
seven days, and an express over the same route 
in seventeen. and. eighteen days, and in some 1n- 


stances in as short a time as fifteen days—a coun- 
try where the thermometer is below zero for three 
months in the year—I must say that I do not be- 
lieve that our hardy American people, whose 
pride it is to conquer the wilderness and the say- 
age, and whose boast it is to make the wilderness 
and the desert to blossom as the rose, are going 
to be. frightened. because occasionally the ther- 
mometer there falls twenty degrees below zero. 
‘Our people have faith in these railroad enter- 

rises, and they have confidence in the engineer- 
ing ability. which. has been developed in our 
railroad experience. Our capitalists are ready to 
embark in them, whenever Government will-come 
forward with its aid. Looking, then, to the de- 
fense of that western coast, north and south— 
looking to the development of our interior—I ask 
Congress to weigh every step, and I implore them 
not to allow this opportunity to pass away for 
making Asia tributary to our development, and 
of causing the commerce of the world to pass 
through our own borders. 


{APPENDIX. : 

_ My own attention has been specially given to the agri- 
éulinral capacities of the interior, and it has been my priv- 
ilege to have had large opportunities of personal observation 
in the ‘Territories of Nebraska and Washington. From the 
facts developed in the explorations which I have conducted 
over the northern regions, and from alt the information T 
have been able to gain from reports and individuals of the 
country southward, [ am satisfied that much Jarger por- 
tions,of the interior are arable than is now generally ad- 
mitted in official reports and in scientific papers. The 
agricultural resources of our interior are sufficient for the 
foundation of large communities and States in the very 
heart of our continent. ‘They are sufficient, in connection 
with the extensive grazing regions with which they are in- 
termingled, foran almost continuous and unbroken settle- 
ment fiom the Mississippi to the shores of the Pacific. 

“T: have very carefully studied the statistics of popula- 
tion, agricultural products, climate, and soil of the coun- 
tries of southern Russia, and have, in my investigation of 
the same features in Nebraska and Washington, had occa- 
gion to make a careful comparison between them. The 
information in regard to southern Russia is derived from 
the commentaries of M. L: De ‘fegoborskhi on the product- 
ive forces of Russia, a work of extraordinary research and 
fullness of information, He gives numerous statistics in 
regard to the climate, agricultural products, and population 
of the region of the Steppes, and embracing the govern- 
ments of Bessarabia, Kherson, Ekatherinoslaw, Tauride, 
(Crimea,) Stavropol, (Caucasia,) Astrakhan, and the coun- 
try of the Don Cossacks, (which extend from the mouth of 
the Danube along the shores of the Black sea, the Sea of 
Azov, and across the lower parts of the Don, the Volga, and 
the Ural, into the plains of Central Asia.) These all lie 
between Jatitude 49° ang the Black sea, excepting Stav- 
ropol and Astrakhan, which extend south between it and 
the Caspian sea, to latitude 44°. 

“Jn 1851, including the Government of Koursk, which 
lies north of latitude 49°, the population of this region, 
containing an area of 262,000 square miles, ranged from 98 | 
souls to the square mile, as in the Government of Koursk, | 
through the intermediate numbers of 49.8, (Bessarabia,) 
38.8, (Ekatherinostaw,) 32, (Kherson,) 26.6, (‘Pauride,) 
17,6, (Stavropol,) 12.6, (Don Cossacks,) down to 8.8 in the 
Government of Astrakhan, Five of these provinces pro- 
@uce more grain than they consume, the export surfeit 
being 18,000,000 bushels; ‘two suflicient for home con- 
swmwption; and Astrakhian ouly imports it. The average re~ 
turn for the sane. provinces is six times the amount of seed 
sown, while for the whole empire itis only fonr. In 1847 
over 2,000,000 bushels of potatoes were raised in the five 
provinces bordering on the Black sca. Beet-root sugar is 
an important product... Large quantities of wine are man- 
ufaetured, and large quantities of fruit are produced. To- 
bacco is grown to a considerable extent. In this region | 
are over 2,000,000 horses, and nearly 5,000,000 cattle, and 
12,000,000 sheep. These provinces are, in fact, the most 
productive portion of Russia in Europe. Yet Nebraska 
will compare favorably with them in temperature, amount 
of moisture precipitated, the constituents of the soil, and 
general geographical position. Both regions are mainly 
regions of prairie, and large portions. of each.are destitute 
of wood. The comparison, however, in all these respects, 
is in favor of Nebraska; and yet the population of the 
provinee of Koursk is much denser than that of any of our 
best agricultural States of the Mississippi valley, and the 
average of these six provinces exceeds the average of the 
Mississippi river States, and the population is rapidly in- 
mene by immigration from the more northern regions of 

assia. 

“Crossing the mountains to Washington ‘Territory, the 
comparison is vastly in favor of the latter. The climate is 
much milder than in southern Russia, and more moisture is 
deposited. Indeed, the climate of Washington is superior 
to that of any part of western New York, of Michigan, Wis- 
consin, or Minnesota. The greater part of eastern and 
northern central Washington is wooded, the forest growth 
being large, and with frequently a Juxuriant undergrowth. 
__ the analyses of the soil and of the minerals, moreover, 
in Nebraska and Washington, show that the soil is good, i 
and that both abound in tertilizing material, and that the 
country will excel as a grain-growing country. It will also 
be remarkable for the growing of fruit and vegetables. 

«6 Tt Seems to me there has been'a want of just research 
and discrimination in treating of the subject of moisture in 
relation tocrops. On asmall farm evey, where the surface 
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ure will be in excess for some portions, and be deficient for 
others in order to the largest return. Because the moisture 
ofthe interior of Washington is much less than on the coast, 
it does not follow that the former is deficient in moisture. 
On the coast a large quantity of the moisture, falling in the 
winter, runs off and forms no part of the moisture that en- 
ters into the crop the following season. Itisonlya eareful 
comparison. of the experience of the other countries of sim- 
ilar circumstances in regard to soil, moisture, and climate, 
that will enable.us to form just conclusions in the absence 
ofpractical experience. But fortunately we have now some 
practical experience, to which I will briefly advert. 

«California is now universally acknowledged to be a 
great agricultural State, and, as the peculiarities of the cli- 
mate have become known, there is no difficulty in so ar- 
ranging the seed-time as to insure a good return from sea- 
son to season. Yet their driest seasons are as dry.as the 
interior of Washington. Large farming settlements have 
been planted in the interior, at the Dailes, in the Yakima 
country, at the Walla Walla, at Colville, and in the east- 
ern portion of Washington. Their returns have been uni- 
formly good, and the country is now generally acknowl- 
edged at the Northwestto be a good farming country. Our 
early explorers have generally appreciated the value of that 
country. “Lewis and Clarke, in the narrative of their great 
exploration, describe the eastern portion of central Wash- 
ington as an extremely fertile region; a region of several 
hundred miles in length, and about filty miles wide ; and, 
in their detail of thcir days’ journey, they describe minutely 
what they observed in passing through this region. I have 
followed their trail through the Walla Walla and into the 
Nez Perces country, and as I wound my way over the roll- 
ing prairies, 1] was charmed with the atcuracy of their de- 
scription, and theirjust appreciation of the agricultural cx- 
cellence of the country. In 1855, 1 camped on the Missouri 
some three months of the summer and fall, and watche 
attentively the effect of showers on the growth of grass, and 
the aspect of the country from month to month. I then be- 
came satisfied that most of the table land in the region of 
the Upper Missouri would furnish excellent returns for 
wheat and other cereals, and tbat a large portion of the 
country was emphatically a good agricultural country. 

«“ Morcover, it does not seem to me that the absence of 
trees in the great prairies of the interior is to be explained 
by a want of the necessary moisture, not only for the rea- 
gon that large unwooded regions exist where large quanti- 
ties of moisture are deposited, but because it can be satis- 
factorily accounted for by other causes. As regards Wash- 
ington ‘Territory, west of the Caseades, nearly nine tenths 
of its surface is wooded. ‘The country is hilly or undu- 
lating, abounding in lakes, streams, swamps, and wet 
prairies. ‘The prairies there have precisely the same phys- 
ical aspect during the summer months, when no rain falls 
west of the Cascades, as the more extensive prairies east 
of the mountains. The soil, when exposed to view, shows 
as little moisture. The only difference in the maturing and 
ripening of the crops is, that they are somewhat earlier east 
than west of the Cascades. Iam of opinion that fire has 
been the potential clement, in connection with a pro- 
nounced dry serson—that is, a season of some two or three 
months continuous dry weather—depriving the surface of 
the earth of wood, operating equally west and cast of the 
Cascades of Washington, over the extensive prairics of Ne- 
braska, through the prairie region of the Missis: ippi valley, 
and the large prairies in the northern portions of several of 
the Guif States. The woodiess portion of western Wash- 
ington has been smal), because the consuming element has 
been arrested constantly by Iakes, rivers, swamps, wet 
prairies, and hillsides. ‘Phere has been no such barrier in 
central Washington, in Nebraska, and the prairies of the 
West; but the consuming flames have spread far and wide, 
leaving immense tracts entircly denuded of their present 
growth. It is known that the grass of these prairies is 
swept off each year by fires, and that the grass immediately 
springs up anew. On the prairies of western and eastern 

Jashington, and of Nebraska, fruit trees have been set out 
and have grown well without irrigation, going to show that 
there is moisture enough for the growth of trees. Accord- 
ing to Prescott, the table lands of Central Mexico were 
covered with forests at the time of the conquest, which have 
since been swept away by fire.”7] 

Mr. CURTIS. I hope we shall now take a 
vote upon the amendment of the gentleman from 
Texas. 

Mr. TAYLOR. I desire to say to the gentle- 
man from Iowa that it seems to me that, in the 
view of many, the vote which shall be given upon 
the amendments to the first section of this bill will 
be likely to be decisive of the fate of the bill, and 
therefore I would be glad to say what I desire to 
say upon the bill at this time. 

The subject before the House is certainly one 
of the most important that can engage the atten- 
tion of the American people. The subject before 
us looks forward to the establishment of a com- 
munication between the Atlantic States of this 
Union and the great Pacific coast. That question 
is one that is important.to the whole world, and 
one might say a great deal upon that subject 
which would undoubtedly be useful to the mem- 
bers of this House and to the country. But the 
subject is too large a one for me to enter upon at 
this time, and therefore I shall limit myself to 
those considerations which grow out of the util- 
ity of such an enterprise in a national point of 
view. 

We have new States growing upon the Pacific 
coast; States which promise to constitute in them- 
selves an empire within a very few years. It is 
Snown to us all that there is a vast extent of coun- 
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try separating those States from the great body 
of the Union. It is important to every part of 
the nation that the facilities of intercourse between 
those portions of our common country sheuld be 
increased. For my own part, I am disposed to 
look at the quéstion in its whole extent. I am 
disposed to enter upon its consideration with a 
view to the adoption of a system such as will be 
calculated to answer the great end we have in 
view. For that reason I am disposed to look 
upon it as a great question of ‘public policy, and 
I desire that we shall adopt, with respect to it, a 
system which shall be suited to the condition of 
things as they will be presented to the public eye 
while the very project which we now speak of is 
in the course of being undertaken. 

Gentlemen have said that we are in a condition 
to enter upon the construction of only a single 
road. Iam of a different opinion. No matter 
where that road is located, a certain length of 
time will be requisite for its completion. Now, 
sir, when I remember the events of the last ten 
or fifteen years, I, for one, am persuaded that 
before any single road could be completed, there 
will be occupation, and profitable occupation, for 
several roads. When { remember that, within 
the last twelve years, two States have grown up 
upon the Pacific, when I remember that there is 
a vast amount of capital and enterprise now, 
where twelve or fifteen years ago there was only 
a wilderness, I, for one, am disposed, in the adop- 
tion of a system, to look to the future. I am per- 
suaded ‘that, if at this time we were to adopt a 
system, looking forward to the construction of 
three roads, the resources of the country are equal 
to the beginning of such an enterprise, and the 
carrying of it on to completion; and that while 
we are engaged upon that very work, the in- 
crease of population upon our western coast and 
the concentration of trade upon the proposed lines, 
will be sucli that cach and every onc of those pro- 
posed roads would become important thorough- 
fares, and would be equally profitable in a pecu- 
niary point of view. 

Now, sir, the ground on which this communi- 
cation by railroad between the Pacific coast and 
the Atlantic States is proposed to be made, the 
ground on which the authority to make it is 
chiefly based, is that the establishment of such a 
means of communication is necessary for our mil- 
itary defenses. If thatbe so, not only is one road 
not adequate, but the route proposed is not the 
proper one. North of the forty-ninth parallel of 
latitude, we are neighbored by the only great 
Power with which we have ever yet been engaged 
in seriouswar. In theevent of our being again cn- 
gaged in serious war, that Power may be a party 
to it; and therefore, if our object is to provide for 
the future defense of our national interests, every 
consideration of public policy requires that there 
should be a foal extending to the Pacific ocean 
over the northern portion of the territories of the 
United States. In suchan event, the great enemy 
whom we will have to meet, will be that enemy 
whom we have before met on American soil; and 
it will be of natienal importance that there shall 
be an casy method of transporting troops: and 
munitions of war within the neighborhood of 
those districts of country which would be most 
likely to be the seat of hostilities. 

And so, when we turn our eyes from the ex- 
treme north, and toward the south, we find, south 
of us, another country with which we have been 
engaged in war. If we are to have a war on this 
continent with any other Power than Great Brit- 
ain, whose territories bound-our northern limits, 
it willbe with the Republic of Mexico; and, there- 
fore, the national interest, and every consideration 
of public policy, require that we should have a 
line of railroad communication approaching to 
our southern boundary; for, in the event of war, 
it is a matter of momentous importance that we 
should have some easy mode of transporting 
troops, and the supplies necessary for them. One 
of the greatest difficulties, at present, in the way 
of our prosecuting warlike operations in the inte- 
rior, upon our national boundaries, ig the cost of 
transporting our troops and supplies to the points 
where they may be required. 

As a mere question of economy, it would be 
proper for this Government to legislate in this 
point of view. If we are to havé wars; if these 
roads are intended as means of national defense, 
to enable us to resist and overcome our enemies, 
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we should certainly provide roads to those points 
where it would be most likely we should have to 
meet our enemies. I venture to say that, if un- 
happily:this nation should be engaged in war with 
either Great Britain or any other Power, the ex- 
_traordinary expense to which we would beexposed 
for the transportation of military supplies of all 
kinds would, if the war were to continue two or 
three years, exceed the total cost of the construc- 
tion of three roads. Our experience is, that we 
cannot prosecute a war for any considerablelength 
of time without incurring the expenditure of hun- 
dreds of millions for transportation; and that is 
the experience of the whole civilized world. 

Now, for myself, Lam disposed to enter on this 
enterprise wiih a view to what—if we are to judge 
the future by the past—will certainly be the situ- 
ation of this’ country in the next ten or fifteen 
years. I would provide for the building of three 
roads, instead of one. As was very properly 
said by the gentleman from Washington Terri- 
tory, the central road, although it may be of vast 
advantage to the public, is not one located in such 
a position as to. have great military advantages. 
The only advantage that it would have in a mili- 
tary point of view, would be that, in the event of 
a military or naval force being directed against 
our Pacific possessions, it would afford us the 
means of transporting our soldiers and supplies 
to the point menaced without their being exposed 
to an enemy by the why, and at a moderate cost 
compared to that we would now be compelled to 
incur, * . 

With these views, I, for one, am in favor of the 
adoption of a plan providing for the construction 
of three roads. lam in favor of arranging a sys- 
tem by which, when the necessary capital can be 

aggregated by those of our citizens who are will- 
ing to engage in one or other of those enterprises, 
they may be assured of receiving certain aid from 
the Government of the United States in the shape 
of grants of land and of loans. Iam willing and 
desirous to adopt a plan of that sort, which shall 
assure capitalists of aid from the Government in 
the shape of compensation for the transport of our 
troops and munitions of war, and of the public 
` mails. Then, having made that provision, I would 
leave it to individual enterprise to engage in the 
undertaking, whenever there was any rcason to 
believe that capitalists would find an advantage in 
them. If the advantages of a particular route ap- 
peared greater than those of any other, capital 
would be at once supplied for the construction of 
a road over that route. If we make provision for 
the construction of three roads, it would not ne- 
cessarily follow that the three roads would be 
begun at the same time. They would be sever- 
ally entered upon according as the public exi- 
gencies required, and when capitalists conceived 
that they would be able to make the roads profit- 
able. : 

Ihbavethus, Mr. Speaker, given cxpressiontomy 
own views and disposition in regard to this whole 
subject. Ihave expressed mywillingness to enter 
upon it as a great matter of national concern; one 
that is to be now settled with regard to the future. 
Ifthis be our object, we must adopt a system com- 
prehensive enough to answer the public needs. I 
manifested the same spirit in the committee, but 
unfortunately a majority of the committee were 
opposed to having three roads. 1 was then will- 
ing to go for the construction of two roads. Un- 
fortunately, there was still a majority of the com- 
mittee opposed to the construction of two roads. 
It seemed as if there was a desire on the part of a 
considerable number of the committee to engage 
in the construction of one road only, because 
they supposed the enterprise was of such magni- 
tude-that the public mind would shrink from the 
contemplation of a scheme which made provision 
for the future construction of three roads. I had 
no such fears. For one, I had no such feeling, 
Tlooked to the future; I saw what must be the 
necessary growth of these United States in the 
next fifty years; I saw that if we adopted such a 
plan we would be merely making provision for a 
scheme which could not be ead into effect be- 
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fore the absolute necessities of the public would 
require an augmentation of the routes. 

ut, sir, I disagreed with the majority of. the 
committee for another reason. Although, when 


one speaks of the amount of aid which the Gov- 


ernment is expected to furnish to aid in the con- 
struction of a road, it ecems a vast amount when 
you speak of fifty and sixty and seventy mil- 
lion dollars, yet I could not fail to discover that 
when you spread the whole expenditure over the 
tract of time which would necessarily be occupied 
in the completion of the enterprise, the expendi- 
ture on the part of the United States would be but 
a mere trifle in a national point of view. - Why, 
if we were now to adopt a plan looking forward 
to the construction of three roads, during no single 
year until the completion of all of them would 
ithe expenditure made by the United States in 
conncetion with those enterprises amount to the 
sum of $9,000,000. Nine million dollars annually 
would be a very small sum of money for the Uni- 


ted States to expend for fifteen years for the con- 


struction of roads that would naturally bind to- 
gether the East and the West, and unite the 
Atlantic States with the Pacific coast; which would 
not only furnish the means of national defense in 
case of our being engaged in a war with Great 
Britain on the one side, or with the Republic of 
Mexico on the other, but would also furnish the 
further inducement of proving ar easy means 
of transporting troops to those districts of country 
in which our citizens are now settling, and in 
which they are now exposed to be cut off by the 
savage tribesestablished in our boundaries. There 
is no day passes by in which we do not receive 
intelligence, cither from the northwestern frontier 
or from our southwestern frontier, that citizens 
of the United States, who, in a spirit of enter- 
prise, have sought new homes in the wilderness, 
wish strong arms and true hearts, have fallen under 
the tomahawk and the scalping-knife. If we make 
roads on the northern and southern frontiers, 
where those who are engaged in the great work 
of building up new States are exposed to these 
calamities, these difficulties would be af an end. 
Now, Mr. Speaker, | have said all that I desire 
to say in relation to the generalsubject. I willonly 
say a few words in relation to the particular meas- 
ure before the House. Although fam in favor of 
the construction of one road, if more cannot be 
entered on by the Government at this time, lam 
not in favor of the bill which has been reported 
to this House; and unless it shall be materially 
modified, I shall vote against it. It is objection- 
able to me upon two grounds. It is objectionable 
first, because it creates a monopoly. If this en- 
terprise is one which is to attract capital, it is 
upon the ground that it is one which promiscs 
pecuniary advantages. If that be so, it is one 
that should be held open to American citizens, that 
each might enter into competition for the oppor- 
tunity of embarking his capital in carrying it on. 
What does this bill propose? It designates certain 
individuals, and it declares that those individuals 
shall be charged with this enterprisc, on acontract 
entered into with the national Government, with 
such associates as a majority of them may de- 
termine to reccive. It is truc there isa subsequent 
provision which looks forward to their being in- 
corporated, and there is a limitation embodicd in 
that particular provision upon the amount to 
which any particular person shall subscribe for 
stock in it, but that does not destroy the monop- 
oly feature. They only, and those that they see 
fitto admit, are contractors with the Government. 
They only, by a majority, are to be allowed to 


determine who shall enter with them into this |} 
scheme, and shall enjoy the pecuniary advantages 


which may be derived from it. 

In my view, the first section of the bill creates 

ure monopoly. It is in opposition to every 
scheme of the kind that I have ever yet heard of, 
I have never known an enterprise of this kind 
entered upon, unless it was by making some pro- 
vision by which those dispoged to embark in tt 
would have an opportunity of taking part in the 
operation, The aystem usually is to constitute 


certain individuals as commissioners, and to au 
thorize them to open books and receive subscrip~ 
tions. There is nothing in this act which looks 
to any such thing. Itauthorizes. these parties to 


select whom they please, and to accept: of acti: > 


of incorporation for their own benefit... Phat is 
one. objection which would be insuperable in my 
mind. I shall vote for no bill which is not based 
upon an antagonistic principle. na Paty 

But, sir, there is another objection to this bill, 
and it was alluded to by the gentleman from Mis- 
souri, [Mr. Puznrs.]:'This:bill proposes to make, 
a distinct location of the route. It names certain 
individuals who come almost altogether from one 
section of the United States. It gives the major- 
ity of those persons the right to determine who’ 
shall be their associates, and then itsays to those 
persons, “ You may contract with us to make a 
road which shall have two legs; one planted on 
the northern part of Iowa, or upon some portion 
of Iowa, and the other planted upon some portion 
ofMissouri.”’ How farapart those legs or branches 
are to be, the bill does not say; but they are to 
come together and unite two hundred miles:west. 
of the Missouri river. ene 

Now, sir, when it is remembered that the: ne-: 
cessities of the country require a northern and a 
southern route—one near our northern boundary 
and one near our southern boundary—that the 
central route can less than any other contribute 
to the great objects we have in view; that it can 
fully answer only one purpose, that of furnishing 
the means of transporting our soldiers and sup- 
plies to the Pacific coast, with a view to the de- 
fense of that coast, I, for one, am indisposed to 
support the bill. If we are to have but one road, 
itshould be located either upon the northern route 
or upon the southern route, in those districts of 
country in which it will be more useful in a mili- 
tary point of view, or it should be left to those to 
dctermine the route who are to embark their cap- 
ital in it, because they, under the stimulus of pe- 
cuniary interest, would be compelled to consider 
three elements in its location, and they would be 
compelled to decide upon that route which united 
in the greatest degree these combined elements 
in its favor. They would be compelled, first, to 
regard the great seats of trade and industry upon 
the Pacific and upon the Atlantic coasts, because 
one of their objects would be to make money out 
of the road after its completion; but they would, 
also be influenced by other considerations. All 
other circumstances being equal, they would pre~ 
fer the shortest route. They would prefer that 
route which would be the cheapest in construc- 
tion in proportion to its length. They would pre~ 
fer that route which would have the least grade, 
so as to enable them to make the quickest trips, 
and which would be of such a character that, with 
a given power of steam, the greatest speed could 
be accomplished and the greatest burdens be car- 
ried. Then there is still another circumstance 
which would be taken into. consideration, and 
that is, whether the route would be one which 
would or would-not be open throughout the year; 
one which would not be exposed to temporary 
interruptions, one which would not be obstructed 
by snow and ice, over which the transit would 
not be liable to bg disturbed by inclemencies of 
weather. All these elements would be taken into 
consideration; and I am satisfied that the persons 
entering into a contract to embark their capital in 
it would make a wiser selection than will be made 
by this House. 

Mr. REAGAN. I will ask the consent of the 
House that, instead of the vote being taken upon 
my amendment asa substitute for the first sec- 
tion, tey shall vote upon it as separate amends 
ments. I desire this course so that the House 
shall not bo embarrassed in. respect to further 
amendments, for | understand the Speaker.to.dé- 


| cide that if the substitute shall be.adopted, no fur- 


ther amendment will be in order to that section. 
Mr, TAYLOR. It is ray intention, ifthe bill 
is not putinsuch shape by amendments as to meet 
my apjirobation, to move, after the amendnfents 
shall all have been made, to recommit the bill. 
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Mr. CURTIS. Lthink. it would: be better to 
vote upon the amendment of the‘ gentleman from 
Texas, ns it was offered and has been discussed. 

_. fhe SPEAKER. ‘The gentleman from Texas 
has the right to modify his amendment as he 
desires. s 
Mr REAGAN. Ihave. prepared it so as to 
make it conform precisely to the substitute which 

-I offered; my only object being not to place it in 
such shape as to preclude further amendment. I 
now. withdraw my amendment as a substitute, 
and move to amend as follows: 

1. Strike oul the words, “and to such persons as a ma- 
jority of such grantees shall admit as their associates,” in 
the thirtieth and thirty-first lines, 
the words, “as trustees for the organization of a company 
to build a railroad herein provided tor.” 

2. Strike out the words “themselves or with others as,” 
in Line thirty-four, first section. i 

3. Strike out the words “ parties herein named,” in line 
thirty eight; section one; and insert in lieu thereof the 
words, “boartl of directors of said company.”? 

4, Insert alter the word “otherwise,” in the thirty-eighth 
line, the words, “ and that the persons herein named be au- 
thorized, within one month of the passage of this act, to 

-determine the amount of private capital stock which will 

be necessary to the completion of this road ; and that they 
be authorized to open books of subseription for said stock, 
inthe cities of New York, St. Louis, and New Orleans, 
and in such other places as they may think proper, and to 
keep the same open for the term of three months; and at 
the expiration of said three months, the stockholders shall 
meet at such place as may be agreed on, and elect a board 
of directors of not less than twenty-five nor more than forty 
persons, who shall supersede the persons herein named in 
the control and management of the 
the stock to be taken in shares of $100 each, and each share 
to entitle the shareholder to one vote} andthat no one per- 
son or firm shall be allowed to take more than $500,000 of 
anid: stock: And provided further, That five per cent. on 
the amount of stock subscribed shall be paid to the com- 
pany, in cash, at the time of taking the same.” 


I now hope the House will vote upon these as 
one amendment; for if one is adopted, the others 
are necessary to produce harmony and consist- 
ency. Ifthe Tous: rejects one, therefore, it might 
as well reject the balance. 

Mr. JOHN COCHRANE. If the gentleman 
desires that result, I think he had better allow 
his propositions to remain as at first proposed by 
him—in the shape of a substitute for the first 
section. 

Mr. REAGAN. I prefer them in this form, 


go that if they are adopted, it will not preclude | 


further amendment, which, as I understand the 
ruling of the Speaker, will be the effect of adopt- 
ing a substitute. 

r, JOHN COCHRANE. J have an amend- 
ment to propose atan earlier period in the section 
than the point contemplated in the 
the gentleman from ‘Texas, and which 1 suppose 
will take precedence of his. 

The SPEAKER. 
whole section to be open for amendment, and the 
amendment of the gentleman from Texas being 
offered first, would, therefore, take precedence. 

Mr, JOLIN COCHRANE. I object to the con- 
sideration of the amendments en masse. Let us 
adopt or reject them seriatim. 

The first amendment moved by Mr. Reacan 
was read, as follows: 

Strike out from the first section these words, which occur 
after the names of the proposed incorporators = “and to 
such persons as a majority of such grantees shall admit as 
their associates,” and in licu thereof insert the following: 
stas trustees for the organization of a company to build the 
railroad herein provided for.” 

Mr. CURTIS. I hope that that amendment 
will be defeated. ` . 

Mr. JOHN COCHRANE. I give notice that 
Lintend to move to strike out the names of the in- 
corporators embraced in the bill, and insert in lieu 
thereof a provision letting the work out to the 
lowest bidder. is 

The House was divided; and there were thirty- 
three in the affirmative. 

Mr. REAGAN. ‘This is the most important 
amendment that can be proposed to the bill, and 
I demand the yeas and nays on it. 

Mr. KEIYT. I move that the House do now 
adjourn. 

‘The motion was not agreed to. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 71, nays 79; as follows: 

YEAS—Messrs. Aldrich, Allen, Ashmore, Avery, Barks- 
dale, Barr, Brabson, Branch, Bristow, Burnham, Carey, 
John B. Clark, Cobb, Join Cochrane, Cox, Burton Craige, 
Crawford, Curry, John G. Davis, De Jametie, Edmundson, 
Florence, Gartreli, Graam, Hale, John T. Harris, Haskin, 
Hill, Hoard, Holman, Houston, William Howard, Hughes, 
Jenkins, Keitt, Kunkel, Landrum, James M. Leach, Lo- 


and insert in tieu thereof’ 


affairs of said company; | 


amendmentof | 


The Chair understands the į 


| Moore, Edward Joy Mortis, Isaac N. Morris, Nelson, 


| is but one single provision in the bill onthe subject, 


| ReaGan,] is a valuable one, 


Miles, Milson, Sydenham | 
Nib- 
Pryor, Pugh, Quarles, Reagan, 
William Smith, William N. H. | 
James A. Stewart, Stokes, 
Vance, Windom, Wood- 


gan; Mallory, Maynard, McRae, 
lack, Noell, Pendleton, 
Rufin, Simms, Singleton, 
Smith, Spinner, Stallworth, 
Taylor, Thomas, Vallandigham, 
son, and Wright—71. 

WAV S— Messrs. Charles F. Adams, Adrain, Ashley, Bab- 
bitt; Barrett, Bingham, Blair, Blake, Brayton, Buffinton, 
Burch, Butterfield, Carter, Case, Colfax, Conkling Covode, 
James Craig, Curtis, Delano, Dunn, Edgerton, Edwards, 
Eliot, Ely, Etheridge, Farnsworth, Fenton, Ferry, Foster, 
Frank, French, Gooch, Gurley, Hall, Hamilton, Hatton, 
Helmick, William A. Howard, Humphrey, Hutchins, Irvine, 
Junkin, Francis W. Kellogg, William Kellogg, Kilgore, 
DeWitt C. Leach, Lee, Longnecker, Loomis, Lovejoy, 
McKean, McKnight, MePherson, Millward, Moorhead, 
Morrill, Nixon, Pettit, Christopher Robinson, Royce, 
Sehwartz, Sherman, Spaulding, Stanton, William Stew- 
art, Stratton, Tappan, Theaker, Tompkins, Trimble, Van- 
dever, Van Wyck, Wade, Walton, Eilihu B. Washburne, 
Wells, Wood, and Woodruti—79. 


So the amendment was rejected. 

During the vote, 

Mr. GARTRELL stated that Mr. Bococx had 
left the Hall, sick, and that he was paired with 
Mr. Toaver. 


Mr. BURCH stated that his colleague, Mr. fy 


Scorr, was confined to his room by sickness. 

Mr. THOMAS stated that Mr. Burnerr was 
paired with.Mr. Rice. 

Mr. HAWKINS stated that he was paired 
with Mr. Sepewicx, and that otherwise he would 
have voted in the affirmative. 

Mr. UNDERWOOD, not being within the bar 
when his name was called, asked Icave to vote. 

Objection was made. | 

Mr. MOORE, of Kentucky, not being within 
the bar when his name was called, asked leave 
to vote. 

Objection was made. 

Mr. MOORE, of Kentucky, stated that, if pres- 
ent, he would have voted in the affirmative. 

Mr. ReaGan’s second amendment: 

Strike ont the words “ themselves or with others as 5” 


so that it @ill read: 
"Phat in any incorporation of stockholders, &e. 


The amendment was disagreed to. 


Mr. Reacan’s third amendment: 


Strike out in line thirty-eight the words “the parties 
herein named,” and insert in licu thereof, the words “the 
directors of said company? 


Mr. SMITH, of Virginia. I think that that j 
amendment ought to be adopted. 


The amendment was disagreed to. 

Mr. Reacan’s fourth amendment: 

Insert after the word “ otberwisc,” in line thirty-eight, | 
the following: 

And that the persons herein named be authorized, within 
one month of the passage of this act, to determine the 
amount of private capital stock which will be necessary 
to the completion of this road; and that they be author 
ized to open books of subscription for said stock, in the | 
cities of New York, St. Louis, and New Orleans, and in 
such other places as they may think proper, and to keep the 
same open for the termof three months; aud at the expira- j 
tion of said three months, the stockholders shall mect at 
such place as may be agreed on, and elect a board of direct- 
ors of not less than twenty-five.nor more thau forty per- 
sons, Who shall supersede the persons herein named in the | 
control and management of the affairs of said company 5 
the stock to be taken in shares of $100 cach, and cach share 
to entitle the shareholder to one vote ; and that no one per- 
son or firm shall be allowed to take more than $500,000 of 
said stock: sind provided further, That five per cent. on! 
the amount of stock subscribed shall be paid to the com- 
pany, in cash, at the time of taking the same. 

Mr. REAGAN. As that amendment embod- | 
ies an important principle which should be em- 
braced in this bill, 1 demand the yeas and nays | 
on it; and I hope that it will be adopted. 

Mr. SMITH, of Virginia. Is the amendment 
open to discussion? 

The SPEAKER pro tempore, It is. 

Mr. SMITH, of Virginia. Then I propose to 
say a few words. It is absolutely necessary that | 
some provision should be made for the purpose of 
organizing this company and collecting the capi- 
tal, As the bill now is, there Is not the shadow 
of a provision having that object in view. There 


and that-prevents persons subscribing fur more 
stock than they have means to pay for. This į 
amendment of the gentleman from Texas, [Mr. 
faken- in connection 
with the previous part of the section. It provides 
that books shall be opened in New York, New 
Orleans,and St. Louis, for subscriptions for stock, 
with certain limitations. Surely, Mr. Speaker, 
there is obviousreason fortheamendment. Surely, 
in so grave a matter as this, it must be the general 


desire that-there shall be an efficient organization, 
with: ample and certain capital, I trust that the 
amendment will be adopted. 

Mr. CURTIS. This will show a slight, cas- 
ual amendment may be thrown in to kill the bill. 
This amendment requires that these incorporators 
shall, within. one month, determine a subject of 
vital importance to their future action; and thatis, 
how much stock they williysue. It is impossible 
for this company to get together in one month. 
Some of the incogporators live in San Francisco, 
some in New York, some in Oregon. They live 
in all parts of the country. i 

Mr. REAGAN. Iwill acceptany amendment ` 
the gentleman will propose as to time. 

Mr. CURTIS. Ithink thatthe bill is carefully 
guarded as itis; and I hope that the amendment’ 
will be voted down. . 

Mr. REAGAN. 1 will modify my amendment, 
and make the time three months. 

Mr. CURTIS. Then it will provide that the , 

amount of stock subscribed for in three months ` 
shall be the full amount of stock. 
Mr. REAGAN. The gentleman labors under 
a misapprehension. I will further. modify the 
amendment, so as to limit the amount of stock to 
the amount of private capital. : 

Mr. FARNSWORTH. The otheramendments 
of the gentleman having been voted down, will not 
the adoption of this amendment make the bill in- 
congruous? ` 

Mr. REAGAN. It willnot. It will stand by 
itself. In reference to all the stock being taken in 
three months, I will say that it requires that they 
shall open books for the subscription of stock and 


| keep them opened for three months, and that then 


the stockholders shall be organized into a com- 
pany. The books, however, can still be kept 
open for subscriptions of stock. 

Mr. CURTIS. There is the difficulty. Three 
months is “not time enough. They must open 
their books in various cities. In my judgment, 
they ought to open books in Europe. They 
ought to raise a Jarge sum before they undertake 
this great enterprise. , In three months they can 
hardly assemble fromthe different parts of the 
Union. A year will not be too much time to give 
them. I hope the amendment will be defeated. 

The gentleman would have the stock taken in 
shares of a hundred dollars cach. I have no ob- 
jection to that, though it seems to be a very small, 
sum for a share. ‘Then he. would provide that 
no more than $500,000 of stock should be taken 
by one person. That restriction is unnecessary; 


| for if you could get European capitalists to take 


$2,000,000, so much the better. 

Mr. REAGAN. The point made by the gen- 
tleman is, that this places a limitation virtually 
upon the number of persons who shall control 
the enterprise. The limitation which he objects 
to is tenfold stronger against his own proposition 
than it is against mine. It is presumed that ina 
franchise securing a million and a quarter acres 
of land, and a subsidy of at least $60,000,000 
from the Government, that the stock wall be anx- 
iously sought for; and the gentleman himself sup- 
posed it would be, or he would not, with so much 
anxiety, retain a franchise in the hands of the 
persons named in the bill, without their paying 
a cent for it. ` 

Mr. CURTIS. The bill does not contemplate 


| any such thing, and I never dreamed of such a 


thing. 
Mr. REAGAN. The gentleman must know, 
and I presume that every gentleman in this House 
is convinced, that with the privilege of this land 
bonus, and the proposed Government subsidy,: 
there will be a scramble by Americans as to who 
shall get control of the enterprise first; and, there- 
fore, if the provisions of the original -bill are re- 
tained, so that the work will be a monopoly, it 
will not be controlled by any of the ordinary 
rules which govern the business transactions © 
men. The stock will be taken here, and, there- 
fore, there will be no necessity of going to Eu- 
rope. It is considered by the gentleman from. . 


j Iowa, and by the friends of the bill, that it con- 


fers important benefits upon the persons named 
inthe bill. They will control the capital. 1 do 
not expect that my amendment. will succeed, but 
I want to put upon record before’ the country 
those who are in favor of a piece of special favor- 
itism to a few men, in reference to.the most mag- 
nificent enterprise ever presented to the American 
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people. Gentlemen will see that under this bill 
the work will become a reckless speculation in 
stock-jobbers’ hands, and the work will as inevi- 
tably fail as the bill passes and the attempt is 
made to put the matter into operation. It must 
fail by reason of corruption, as many other good 
enterprises have failed, for want of proper restric- 
tions placed upon them. 

Mr. CURTIS. The gentleman from Texas 
misunderstands the bill entirely. The individuals 
who are named in this bill as corporators are not 
expected to make money out of it. They have 
not solicited their positions. The position has 
been thrust upon them, for the reason that they 
were supposed to be men of experience and saga- 
city; men who will open the books in a fair way. 
%t is absurd to suppose that they can go forward 
and carry on the work themselves. No such idea 
was contemplated by the committee, nor is it con- 
templated by the bill. They act as trustees, if 

ou please, and they must open books and let 
stockholders come in. 

As to the matter of time mentioned by the gen- 
tleman, { have no ideathat a meeting can be held 
in less time than three months. Many of these 
persons do not know that they are incorporators. 
They were selected because ìt was believed that 
they would go into this matter as patriots and as 
honorable men, and there was no idea, and there 
is no attempt, to give them a speculation, 

Mr. REAGAN. Iwould ask the gentleman 
from Iowa if it is not in the power of these corpo- 
rators, within a few hours after the passage of this 
bill, to allow any small number of men they may 
select to take the entire stock of this company 
without paying one cent for it? 

Mr. CURTIS. Did you ever sce a railroad 
made by a monopoly? ‘There is no possibility 


that this road can be built by these men; but if |} 


this body of fifty men saw fit to take all this stock 
themselves, aud could do it and carry on the en- 
terprise themselves, could you devise any better 
way of accomplishing this great work? They 
have power to do it, but they must take care, un- 


‘der their oath and their honor, that they do not 


ive toany one man more stock than he is worth, 

"he bill is guarded so as to avoid the very difi- 
culty to which the gentleman alludes. We do 
not profess to have perfected the bill beyond the 
possibility of schemes of fraud, but we believe 
we have effectually prevented the one to which 
the gentleman alludes. / 

Mr. SMITH, of Virginia. I desire the House 
to contemplate the fact that we are engaged in a 
grave and most important work of legislation, 
involving the expenditure of millions of dollars, 
aiming to accomplish a vast and mighty cnter- 
prise, founded entirely upon the honor of certain 
gentlemen, who are.not even volunteers. F say 
here that the American Congress is about -pro- 
ceeding to inaugurate a work involving the cx- 
penditure ofat least $60,000,000—oh, that it would 
stop there-—to be paid out of the public Treasury, 
by founding that proceeding upon the honor of 
men who are not volunteers; upon men who are 
not even’ volunteers in fact, but whose names were 
kindly put into this bill by the generous agency 
of the members of the committee, or the kind sug- 
gestion of this gentleman and that. Yes, the gen- 
tleman from lowa says they were put into this 
grave position without any expectation that they 
are to make money outof it, Was there ever such 
a view of grave public legislation? Was there 
ever such an idea that, in this great Government, 
where millions are to be scattcred broadcast over 
the land, the whole is to rest upon the mere voli- 
tion and honor of men; that we shall not intro- 
duce, or attempt to introduce, any restrictions 
upon them, lest it shall offend them; that we shall 
not take steps to guard‘against fraud, because it 
will offend their honor? And yet this is the real 
foundation of our legislation, as we are told by 
the honorable chairman of the special committee, 
who initiated this great proceeding. 

ls it possible that we are expected to recognize 


any such unusual course in reference to this great- 


practical work? Yet so itis; and while the gen- 
tleman from Texas proposes to give embodying 
force and power and responsibility to this move- 
ment, it is gravely discussed before an American 
Congress whether an organism of honor should 
not be preferred to an organism of law and re- 
sponsibility. There is the issue. The gentle- 
man from Texas is disposed to put this whole 


subject in an organized form, under personal and || ton, Buffinton, Burlingame, Butterfield, Carey, Curtis, 


legal responsibility, in a position in which a man 
may lose and men may gain; and yet the Amer- 
ican Congress is called upon to disregard. these 
suggestions, and to substitute those of the gentle- 
man from lowa, who would treat these partigs as 
men of honor, without the slightest responsibility 
on their part. ; : 

Mr. CURTIS. I wouldask the gentleman from 
Virginia whether he does not know, as a member 
of the committee, that these corporators are bound 
by the law itself, in the first place, that they shall 
incorporate themsclves and go on and begin the 
work in one year; and in the next place, that they 
cannot have a dollar of money till they have con- 
structed fifty miles of road; thatthen they receive 
only a small sum; that for the next fifty miles 
they receive a larger sum, and so on? If they do 
wrong, still the Government cannot be cheated. 
They are, therefore, under restraints cf law, as 
much so as men can be. If they associate others 
with them, these come, of course, under the same 
provisions. 

Mr. SMITH, of Virginia. It is conceded by 
the gentleman from Iowa himself that these gen- 
tlemen are under no obligation to step one inch 
forward in this enterprise. They are merely to 
be governed, as he himself says, in the perform- 
ance of their duties, by the simple obligations 
of honor. They are to havea year during which 
this great enterprise is to linger till they fold their 
arms, calculate their chances, ascertain their pros- 
pects, and resolve whether they will or will not 
engage in the undertaking. They will undertake 
it, unquestionably, ifthey find there is money init, 
and that they can make a good thing outofit. But 
if they find that it is to be attended with Joss, that 
clouds and doubts hang upon it, 1 promise you 
that they will—their honor notwithstanding—re- 
fuse to have anything to do with it. The patriot- 
ism of the money bag is controlling men who de- 
light in accumulating ! 

J again come back to the question: will you re- 
quire this company in limine to organizes The 
gentleman from lowa says they are bound to ob- 
tain an act of incorporation. Lf that be so, it is 
inferentially and argumentatively certain that 
there is no obligation on them to do it, Whatis 
the penalty if they do not organize? What is 
the loss if they do not organize? According to 
the gendeman from fowa, their only loss is the 
trouble they may have had—nothing more. Isay, 
then, that if the view of the gentleman jn that re- 
gard be correct, he should have no objection to 
the amendment of the gentleman from Texas, 
whose proposition undoubtedly gives form and 
snape to this thing. Why should he object to that 
amendment? Without going into the general sub- 
ject, with regard to which } desire to be heard 
pefore the matter is disposed of, I ask again, 
why it is that the amendment should be resisted ? 


I ask that it may be read again; and Í trust that | 


in that reading it will commend itself to the intel- 
ligence of the House. 

E now move that all further debate on the 
amendment be closed. 

The motion was agreed to. ‘ 

Mr. Reagan’s amendment was again read. 

Mr. REAGAN. Lask leave to modify it, by 
making the term six months Instead of three. 

‘There being no objection, the amendment was 
so modified, 


Mr. REAGAN called for the yeas dnd nays | 


on the adoption of the amendment. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the aflirmative—yeas 99, nays 50; as follows: 

YEAS—Messrs. Green Adains, Aldrich, Allen, Thomas 
L. Anderson, William C. Anderson, Barksdale, Barr, Bar- 
rett, Bingham, Biake, Boteler, Brabson, Branch, Bristow, 
Burch, Carter, Case, Horace F. Clark, John B. Clark, Clop- 
ton, Cobb, Jolin Cochrane, Corwin, Cox, Burton Craige, 
Crawiord, Curry, John G. Davis, Dunn, Edinuudson, Bth- 
criggé, Florence, Garnett, Gartrell, Gihuer, Graham, Hale, 
HaMinon, Hardeman, J. Morrison Harris, Watton, Helmick, 
Hill, Hoard, Holman, Houston, William Howard, Hughes, 
Jackson, Kunkel, Landrum, James M. Leach, Logan, 
Love, Lovejos, Maclay, Maynard, McQueen, McRae, Mill- 
son, Millward, Sydenham Moore, Morrill, Edward Joy 
Mortis, Isaac N. Morris, Nelson, Niblack, Noell, Pettit, 
Potte, Pugh, Quarles, Reagan, Obristupher Robinson, 
James C. Robinson, Royce, Rufin, Simms, Singleton, Wi- 
iam Smith, Wiliam N. H. Smith, Spinner, Staliworth, 
Stanton, James A. Stewart, Stokes, Taylor, Theaker, 
Thomas, Tompkins, Underwoud, Valiandigham, Vance, 
Wade Walton, EHibu B. Wasiburne, Windom, Wéodson, 
and Wright—99. g : 

NAYS—Measrs. Charles F. Adams, Babbitt, Blair, Bray- 

= 


e 


Dawes, Delaho, Duell, Edgerton, Edwards, Eliot, Ely, 
Farnsworth, Fenton, Parry, Foster; Frank, French, Gooch, 
Gurley, Hali, Humphrey, Hutchins, Irvine, Junkin, Prancis 
W. Kellogg, William Keliogg, DeWitt C. Leach, Lee, 
Loomis, Marston, McKean, MeKnight, McPherson, Moor- 
head, Nixon, Potter, Schwartz, Sherman, Spaulding, Strat- 
ton, Tappan, Vandever, Van Wyck, Wells, and Woodruff: ; 


—50. 


So Mr. Reaean’s amendment, as modified, was: : 
agreed to. ~ oe 

During the vote, Pe Gee Acca : 
Sa RICE stated that-Mr. Tram was paired 
off. eo 

Mr. TRIMBLE stated that he was paired with 
Mr. Harris, of Virginia. 

Mr. CLOPTON stated that Mr. Laman was 
paired with Mr. Crarx B. Cocurang, and Mr. . 
Boyce with Mr. Martin, of Ohio. < 

Mr. POTTLE stated that Mr. PALMER 
paired for one week with: Mr; Encisa. 

Mr. McPHERSON stated that Mr. STEWART, 
of Pennsylvania, was paired with Mr. Pryor. 

Mr. TAPPAN stated that Mr. OLIN was paired 
with Mr, Kerr. ` : A 

M>. POTTLE stated that Mr. Morse was de- 
tained from the Hall by sickness. 

The result was announced as above recorded. 

Mr. REAGAN moved to reconsider the vote 
by which the amendment was agreed to; and also 
moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


Mr. NOELL. | offer the following amendment 
to the first section: : 

Strike out all after the enacting clause down to, and in- 
clusive of, the word “ Calitornia,’’ in the twelfth tne, and, . 
insert as tollows: i 

That, to insure a safe and speedy transportation of mails, 
troops, and publie stores Irom the valley of the Mississippi 
river to the Pacific coast, by railroad, starting at a point on 
the western boundary of the State or Texas, between the 
thirty-fourth and thirty-sixth parallels of north latitude, and 
thence south, by a single trunk line, by the nearest and 
best route to the State of California. 

Strike out the word ‘one? in the twenty-second line, 
same section, and insert Use word ‘ threes? 

Mr. BARRETT. I desire to indicate an amend- 
ment which £ wish to have read for information, 
and that it may be printed as the other amend- 
ments have been ordered to be. 

The amendment was read by the Clerk, as 
follows: 

Amend the first section by striking out the sixth, seventh, 
eighth, ninth, tenth, and eleventh lines, and inserting in 
licu thereot, the following + 

From Kansas City, in the State of Missouri, so as to con- 
neet with the Pacific railroad from St. Louis, and then pro- 
vceding by a single trunk line, by the nearest and best route, 
to the city of San Francisco, in California. 

There being vo objection, the amendments were 
ordered to be printed. | 

RECIPROCITY TREATY, . 

Mr. FARNSWORTH, by unanimous consent, 
presented a communication from the Board of 
Trade of Chicago, in reference to the reciprocity 
treaty; which was referred to the Committee on 
Commerce, and ordered to be printed, . 

And then, on motion of Mr. HARRIS, of 
Maryland, (at half past four o’clock, p. m.,) the 
Fouse adjourned. 


was 
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Prayer by the Chaplain, Rev. Dr. Guruny. 
The Journal of yesterday was read and approved. 
MARY J. MADDUX. 
Mr.POWELL. The Committee on Pensions, 
to whom was referred the bill (H. R. No. 394) 
for the relief of Mary J. Maddux, have instructed 
me to report it back,and recommend its passage; 
and I ask the unanimous consent of the Senate to 
take it up now. This lady is in very indigent 
circumstances, is unwell herself, and has a sick 
daughter here. The committee are unanimous, 
Mr, JOHNSON, of Arkansas. Will it pro- 
duce debate? f 
Mr. POWELL. [twill not produce any de- 
bate. It willnot take two minutes. Itisallright. 
The Senate, as in Committee of the Whole, 
proceeded to consider the bill, which proposes to 
direct the Secretary of the Interior to place the 
name of Mrs. Mary J. Maddux, widow of Ed- 
ward C, Maddux, of Kentucky, upon the pension 
roll, at the rate of eight dollars per month, com- 
mencing on the 21st of May, 1858. 
The bill was reported to.the Senate, ordered to 


a third reading, read the third time, and passed. 


* 
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| PETITIONS AND MEMORIALS. 


Mr. BIGLER presented a petition of citizens 
of ‘Philadelphia, praying the immediate -enact- 
ment of the bill now before Congress for the in- 
crease of duties on imports. and for the adjust- 

 mentof the accrued debt of the country represented 
by ‘Treasury ‘notes; which was referred to the 
Committee on Finance. Ae 

Mr. BROWN presented a memorial of resi- 
dents and property holders of the seventh ward 
in the city of Washington, praying the improve- 
ment of E nireet south; which was referred to the 
Committee on the District of Columbia. 

Mr. KING presented the petition of James 
Baldwin dúd others, praying that pensions may 
be allowed the surviving soldiers of the war of 
. 1812, and the widows of those deceased; which 
was referred to the Committee on Pensions. 

Mr. MALLORY presented additional papers 
in relation to the claim of Anne W. Angus; which 
were referred to the Committee on Naval Affairs. 

- Mr. WILSON presented the petition of Henry 
Rice, praying that the amountof two bonds given 
by him for the’ payment of duties on goods im- 

orted into Castine while in possession of the 
British during the last war with Great Britain, 
and paid, may be refunded; which was referred 
to the Committee on Finance. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. WILSON, it was 


Ordered, That the petitions of Henry Rice and others, 
praying the remission of certain duties paid by them on 
goods imported into Castine during the occupancy thereof 
by the British during the fate war, on the fites ofthe Sen- 
ate, be referred to the Committee on Finance. 


On motion of Mr. THOMSON, it was 


Ordered, That the memorial of A. S. Baldwin, a lieu- 
tenant in the Navy, who was placed on the reserved list, 
praying to be restored to his former position on the active- 
service list, on the files of the Senate, be referred to the 
Committee on Naval Affairs. 


HOMESTEAD BILL. 


Mr. JOHNSON, of Arkansas. There is upon 
the table of the President the Senate homestead 
bill, which has been returned from the House of 
Representatives, and has been here, I think, about 
two weeks. I ask that the bill may be taken up 
for reference, or for some other disposition. It 
ought to be disposed of; and I propose to refer it 
to the Committee on Public Lands, or to give it 
such other direction as the Senate may choose. 

Mr. BROWN. If it is to be referred without 
debate, l have no objection; but I cannot yield 
the morning business. 

Mr. JOHNSON, of Arkansas. I havea right 
to make the motion, because the bill comes from 
the House of Representatives. 

a VICE PRESIDENT. The motion is in 
order. - 

Mr. GREEN. Not until after we get through 
reports. 

The VICE PRESIDENT. The motion is in 
order at any time after the Journal is read. 

Mr. JOHNSON, of Arkansas. I hope the 
Senate will take it up and dispose of it. 

Mr. WADE. 1 would inquire of the Senator 
from Arkansas what necessity there is for refer- 
ring it to a committee? If I understand it, the 
amendment of the House is barely to substitute 
their bill for our bill. 

Mr. JOHNSON, of Arkansas. Let us take it 
up, and determine what we shall do. 

Mr. BIGLER. Let us take it up, and vote. 

Mr. WADE. Very well. 

The motion to take up the bill was agreed to; 
and the Senate proceeded to consider the amend- 
ment of the House of Representatives to the bill 
(S. No: 416) securing homesteads to actual set- 
tlers-on the public domain, and for other pur- 
poges. 

r. JOHNSON, of Arkansas. I move, then, 
as it does not call for any debate at all, and the 
Senate has already acted on the only points of 


difference between these measures, that we dis- | 


agree to the Flouse amendment. 

The House bill came here, and, with many 
other bilis on the same subject, was referred to 
the Committee on Public Lands; and all those bills 
were reported against, and a new bill subynitted 
to the Senate. ‘That bill went to the House, and 
there they have stricken out all after the enacting 
clause, and have simply inserted in its place the 
original-bill that first came ftom the ELouse to the 


} 


Senate, and on which we acted before. There is 
no occasion for discussion. E move that the Sen- 


ate disagree to the House amendment; and I trast 


there will be no debate. 

Mr. WADE. I hope the Senate will concur in 
the amendment of the House, but I do not wish 
to argue it fora moment. As the Senate is now 
very thin, and as Ishould like to havea full vote 
on this question, I shall move to make the subject 
the order of the day for some particular day, 
when we may take the vote upon it, and every- 
body that wishes to vote on it may have an op- 
portunity to do so. I will name hursday next 
as the time when we shall take the vote. I be- 
lieve there will be no debate upon it. 

Mr. JOHNSON, of Arkansas. I ask the Sen- 
ator if he does not know, after the action that has 
taken place here, distinctly, that there is a clear 
majority ofthis body againstthe homestead bill as 
it came from the House, and in favor of the Sen- 
ate bill. Does not the Senator know that, I ask 
him in all frankness? 

Mr. WADE. [know that whenit was up before, 
and I made the motion to substitute the House 
bill for the Senate bill, it was rejected; but I hope 
they have reflected and repented of that act by 
this time. 

Mr. JOHNSON, of Arkansas. Does not the 
Senator feel now that he knows that distinetly? 

Mr. WADE. Oh, no; I do notknow anything 
about it. 

Mr. JOHNSON, of Arkansas. Then the only 
reason is that the Senator does not want to know 
it. We can put this matter in great confusion; 
and if it is the disposition on the other side of the 
House to kill this bill, I can assure him this side 
of the House do not care much. Iam aware of 
that; but I know that it is an important bill for 
the public interests, and that it ought to be passed 
for the benefit of the very people whom that side 
of the House have professed a strong desire to 
serve. I suggest to the Senate that we merely 
disagree to the amendment, and let the bill go 
back to the House. Then, if the House will not 
ask for a committee of conference, there is nothing 
to be done, unless they recede, but to let the bill 
fall and be dead. Ifthe House ask for a confer- 
ence, we can grant it at once, without consuming 
here the time that ought to be given to other sub- 
jects, and the case will be readily disposed of, and 
ina manner fair for all sides. Your record is 
made up, and so is ours. I hope the Senate will 
let the vote be taken on the question of disagree- 
ment. 

Mr. WADE. I do not wish to delay it one 
moment, for, like the Senator from Arkansas, ] 
wish to see it decided; but I know that there are 
some Senators who would like to vote upon it 
who are not here now, and I should like to post- 
ponc it a little for them; but I am not very par- 
ticular about it. 

Mr. JOHNSON, of Arkansas. That will al- 
ways be the case; but they will geta chance to 
vote before it is finally disposed of. 

Mr. WADE. | will name to-morrow morning, 
then. 1 do not suppose there will beany debate. 
I suppose all we want is a vote. [“ Say Thurs- 
day.’’] On Thursday there will, perhaps, be a 
fuller Senate; but I am not particular about the 


day. 

Mr. JOLINSON, of Arkansas. The motion 
before us is to disagree to the House amendment. 
I believe there can be no amendment to that. 

The VICE PRESIDENT. The Senator from 
Ohio, as the Chair understands, has made a mo- 


tion to postpone. That is in order. 

Mr. OHNSON, of Arkansas. Let us vote it 
down. f 

Mr. RICE. Iam fearful, Mr. President, that 


if this measure be postponed we shall not reach it 
again. I desire, therefore, to ask whether it is 
not in order now to move that the Senate disagree 
to the Efouse bill, and ask for a committee of coğ- 
ference? 

Mr. JOHNSON, of Arkansas. Itis notin our 
place to do that in the regular order. 

Mr. RICE. I thought, if such a motion was 
in order, it would expedite the matter by the Sen- 
ate asking for a conference now. We have but 
a few days of the session left, probably, and the 
pressure of business on both Houses is very great. 

Mr. WADE. I merely propose to have the 
bill delayed for a day, so that some Senators who 
wish to vote upon it may have an opportunity to 


g 


do sò.. I do not care much about it myself, for I 
suppose the result will be one way. 

r. JOHNSON, of Arknasas. Iam glad to 
hear the Senator take that ground, and I hope we 
shall have the vote. 

Mr: WADE. I have made the motion on be- 
half of those who are absent; but I withdraw it, 
and now I move that we recede from the Senate 
bill and concur in the House amendment. 

Mr. HUNTER You do not want to recede. 

The VICE PRESIDENT. The motion of the 
Senator from Ohio takes precedence of the mo- 
tion of the Senator from Arkansas, the Chair sup- 
poses. The Senator from Ohio moves that the 
Senate agree to the amendment of the House, 
which is to strike out all after the enacting clause 
of this bill, and insert the original House bill. 

Mr. JOHNSON, of Arkansas. Has that pre- 
cedeyce of the motion I made?. 

The VICE PRESIDENT. Thatis the present 
impression of the Chair, as it ends the bill. 

i Mr. GREEN. A motion to refer takes prece- 
ence. 

The VICE PRESIDENT. There is no me 
tion to refer pending. 

Mr. GREEN. I move to refer it to the Com- 
mittee on Public Lands. 

Mr. JOHNSON, of Arkansas. I hope the 
Senator will not insist on that motion. 

Mr, GREEN. Very well, I withdraw it. 

Mr. HUNTER. I will state that it is usual, 
when the chairmen of committees are endeavor- 
ing to settle their bills by a conference, to let them 
manage them in their own way. Let us take a 
vote on this motion; and if that fails, then let the 
Senator from Arkansas move. that we disagree to 
the House amendment, and ask for a conference. 

Mr. WADE. Iask for the yeas'and nays on 
my motion, 

"The VICE PRESIDENT. The Chair will 
modify his decision made just now. These mo- 
tions, the Chair thinks, on reflection, are equiva- 
lent motions, and perhaps the motion of the Sen- 
eee from Arkansas, being first madc, must be 

rst put. 

Me. JOHNSON, of Arkansas. Then I claim 
the first vote on the motion to disagree, 

Mr. WADE. I ask for the yeas and nays on 
that motion. * ‘ 

The yeas and nays were ordered. 

The VICE PRESIDENT. The motion is, 
that the Senate disagree to the amendment of the 
House of Representatives. 

Mr. HUNTER. Was not the motion to dis- 
agree, and ask for a conference? 

The VICE PRESIDENT. No. ` 

Mr. JOHNSON, of Arkansas. I think it is 
the part of the House to ask for a conference; it 
is not for us-to propose it at this stage. 

The question being taken by yeas and nays, 
resulted—yeas 29, nays 20; as follows: s 

YEAS—Messrs. Benjamin, Bigler, Bragg, Bright, Brown, 
Clingman, Fite, Fitzpatrick, Green, Gwin, Hammond, 
Hemphill, Hunter, Iverson, Johnson of Arkansas, Johnson 
of Tennessee, Kennedy, Lane, Latham, Mallory, Nichol- 
son, Pearce, Polk, Powell, Saulsbury, Sebastian, Siideil, 
"Loombs, and Yulee—29. 

NAYS—Messrs. Anthony, Cameron, Chandler, Clark, 
Collamer, Dixon, Doolittle, Fessenden, Foot, Grimes, Hale, 
Hamlin, King, Rice, Simmons, Sumner, Ten Eyck, Wade, 
Wilkinson, and Wilson—20, 

So the amendment of the House was disagreed 
to. 


BILL INTRODUCED. , 


Mr. FITZPATRICK asked, and by unani- 
mous consent obtained, leave to introduce a bill 
(S. No. 475) for the establishment and authenti- 
| cation of wills in the District of Columbia; which 
was read twice by its title, and referred to the 
Committee on the Judiciary; 


REPORTS OF COMMITTEES. 


Mr. BIGLER, from the Committee on Patents 
and the Patent Office, to whom was referred a 
memorial of inhabitants `of the village of Little 
Falls, New York, remonstrating againsta change 
in the patent Jaws, asked to be discharged from 
its farther consideration; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 424) to promote the 
progress of the useful arts, reported it without 
amendment, and asked to be discharged from its 
farther consideration; which was.agreed to. 

Mr. JOHNSON, of Arkansas, from the Com- 
| mittee on Public Lands, to whom was referred a 
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memorial of the Legislature of Mississippi, pray- 
ing the cession of certain public lands, to aid in 
the construction of the Gulf and Ship Island rail- 
road, reported adversely thereon, and asked to be 
discharged from its further consideration; which 
was.agreed to. : 

He also, from the same committee, to whom 
was referred a petition of the president of the 
Gulf and Ship Island Railroad Company, praying 
a grant of land to aid in the construction of that 
road, asked to be discharged from its further con- 
sideration; which was agreed to. 

He also, from the same committee, to whom 
was referred a resolution of the Senate directing 
the committee to inquire into the expediency of 
making provision for running and marking the 
forty-sixth parallel of latitude, so far as said par- 
allel is the boundary line between the State of 
Oregon and the Territory of Washington, asked 
to be discharged from its further consideration, 
and that it be referred to the Committee on Fi- 
nance; which was agreed to. 

He also, from the same committee, to whom 
was referred a resolution directing the committee 
to inquire into the expediency of ceding to the 
States respectively, all the public lands within 
their limits, which have remained, or shall here- 
after remain, unsold for five years after the price 
has been graduated to the lowest standard, asked 
to be discharged from its further consideration; 
which was agreed to. ` 

` Mr. BROWN, from the Committee on the Dis- 

trict of Columbia, to whom was referred a petition 
of citizens of the District of Columbia, praying 
that, Boundary street, in Washington city, may 
be opened, and its name changed to that of Wis- 
consin avenue, reported adversely thereon. 

He also, from the same committee, to whom 
was referred a petition of citizens of Washington 
and Georgetown, praying that the bill to prohibit 
the issue of bank notes by corporations, associa- 
tions, or individuals, within the District of Co- 
jumbia, and further to prevent the circulation of 
bank notes issued by any incorporated company 
or association of individuals, located beyond the 
limits of the District of Columbia, of a less de- 
nomination than twenty dollars, may not become 
a law, asked to be discharged from its further 
consideration, and that it be referred to the select 
committee on the subject; which was agreed to. 

He also, from the same committee, to whom 
` was referred a bill (H. R. No. 521) to incorporate 
the East Washington Library Association, re- 
ported it with an amendment. 

Mr. FOOT, from the Committee on Claims, to 
whom was referred the bill (H. R. No. 422) for 
the relief of Jethro Bonney, of the State of New 
York, reported it without amendment, with arec- 
ommendation that it do pass. 

Mr. IVERSON, from the Committee on Claims, 

_to whom was referred the petition of George W. 
Flood, a laborer inthe ofice of the Topographical 
Engineers, praying for the difference between 
what he has received as laborcr, and the com- 
pensation of a first-class clerk, while he was per- 
forming a clerk’s duty, reported a bill (S. No. 
473) for the relief of George W. Flood; which 
was read, and passed to a second reading. 

Mr. SIMMONS, from the Committee on 
Claims, to whom was referred a memorial of cit- 
izens of Washington city, praying an examination 
and settlement of the claims of J. W. Nye, for 
furnishing horses and carryalls for the House of 
Representatives, for macadamizing Pennsylvania 
avenue, and for improving-alot ef public ground, 
submitted a report, accompanied by a bill (S. No. 
474) to provide for the payment of the claim of 
J. W. Nye, assignee of Peter Bargy, jr., and 
Hugh Stewart. The bill was read, and passed to 
a second reading. : 

Mr. NICIIOLSON, from the Committee on 
Revolutionary Claims, to whom was referred the 
bill (HL. R. No. 430) for the relief of the heirs of 
Jonathan Skinner, deceased, reported it without 


amendment. 
HENRY RICH. 
Mr. WILSON submitted the following resolu- 
tion; which was considered by unanimousconsent, 
and agreed to: 


Resolved, That the Court of Claims be directed to reuurn 
tothe Senate the papers in the case of Henry Rice, referred 
to the court on the 7th of December, 1858. 


PUBLIC BUILDINGS IN WASHINGTON TERRITORY. 
Mr. GREEN submitted the following resolu- 


tion; which wasconsidered by unanimousconsent, 
and agreed to: i 
Resolved, That the Committee on Territories be instruct- 
ed to inquire into the expediency of making appropriations 
to complete thé capitol and penitentiary of Washington 
‘Territory, and to report by bill or otherwise. % 


POST ROUTES IN GEORGIA. 


Mr. IVERSON submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Committee on the Post Office and 
Post Roads be instructed to inquire into the expediency of 
establishing a mail route and providing for a weekly mai 
from Valdosta, Georgia, via Hahira, Bérry Wells, and Ava, 
to Moultrie, the county seat of Colquitt county, and back. 


ENROLLED BILLS SIGNED. 


A message from the House of Representatives, 
by Mr. Haves, Chief Clerk, announced that the 
Speaker of the House had signed the following 
enrolled bills; which thereupon received the sig- 
nature of the Vice President: 

A bill (S. No. 49) to grant the right of preémp- 
tion to a certain tract of land in the State of Mis- 
souri, to the heirs and legal representatives of 
Thomas Maddin, deceased; 

A bill (S. No. 52) for the relief of Jeremiah 
Pendergast; 

‘A bill (S. N. 65) for the relief of Mrs. Jane 
McCrabb, widow of the late Captain John W. 
McCrabb, assistant quartermaster United States 


Army; 

A ba (S. No. 260) for the reliefof Mrs. Agatha 
O’Brich, widow of Brevet Major J. P. J. O’Brien, 
late of the United States Army; 

A bill(H. R. No. 5) making appropriations for 
the supportof the Lea Academy for the year 
ending June 30, 1861; an 

A jointresolution (S. No.8) relating tothe claim 
of George Fisher, late of Florida, deceased. 


BILLS BECOME LAWS. 


The message further announced that the Pres- 
identof the United States had approved and signed, 
on the 16th of May, the following act and reso- 
lution: 

An act (H. R. No. 661) to furnish additional 
mail facilities; and 

A joint resolution (H. R. No. 15) for the relief 
of Thomas C. Ware. 

He also approved and signed, on the 24th of 
May, an act (H. R. No. 449) to supply deficien- 
cies in the appropriations for the service of the 
fiscal year ending the 30th of June, 1860. 

He also approved and signed, on the 25th of 
May, the following acts: 

An act (H. R. No. 695) for the relief of Asc- 
nath M. Elliott, widow of Captain Edward G. 
Elliott; and 

An act (H. R. No. 702) making appropriations 
for the construction of certain military roads in 
the Territory of Washington. 

He also approved and signed, on the 26th of 
May, the following acts: 

Av act (H. R. No. 4) making appropriations 
for the consular and diplomatic expenses of the 
Government for the ycar ending the 30th of June, 
1861, and for other purposes; 

An act (H. R. No. 239) for the relief of George 
F. Brott; 

An act (H. R. No. 639) to settle the titles to 
certain lands sct apart for the use of certain half- 
breed Kansas Indians, in Kansas Territory; and 

An act (FI. R. No. 706) to authorize the Presi- 
dent of the United States, in conjunction with the 
State of California, to run and mark the bound- 
ary lines between the territories of the United 
States and the State of California. 


PRINTING OF A DOCUMENT. 


The message further announced that the House 
yesterday, at four o’clock and twenty-five min- 
utes, ordered the printing of the proceedings of 
the Board of Trade of the city of Chicago, Illi- 
nois, on the subject of the reciprocity treaty as 
‘connected with the interests of the West and 
Northwest. 


PUBLIC SCHOOLS OF WASHINGTON. 


Mr. BROWN. The Committee on the District 
of Columbia, to whom was referred the bill (H. 
R. No. 520) directing the conveyance of a lot of 
ground for the use of the public schools of the 
city of Washington, have directed me to report 
it back, with an amendment. This is the same 


bill which the Senate passed some time ago. The || 


House took up their own bill, which was anèx- 
act copy of the Senate bill, and in the printing the 
made a mistake, leaving out the word: three.” 
I am instructed by the committee, in that'state of 
the case, to ask that the bill may. be-disposed ‘of 
this morning; and I move, therefore; that. it be 
taken up and acted on at once. Sevier 
There being no objection, the Senate, as in Com- 
mittee of the Whole, proceeded to consider the 
bill. It directs the Commissioner of Public Build- 
Ings to convey to the corporation of the city of 
Washington, in the District of Columbia, all the 
right, title, and interest of the United. States in 
and to that certain piece or parcel of laid marked 
and. designated upon the map of:the city as lot 
No. 14, in square two hundred and fifty, for the 
use. of the public schools, and’ for no other pur- 


‘pose; but this lot is not to be sold, assigned, or 


conveyed, or diverted, by the corporation, for any 
other-purpose than the one contemplated by this 
act. N i 

The Committee on the District of ‘Columbia 
reported the bill, with an amendment in line nine, 
after the word “fifty,” to insert the word * threes’? 
so that it will read: ‘in square numbered two 
hundred and fifty-three,” &c. 

The amendment was agreed to. 

The hill was reported to the Senate, as amended, 
and the amendment was concurred in, and ordered 
to be engrossed, and the bill to bexéad a third time. 
It was read the third time, and passed. 


TRANSFER OF CHURCH PROPERTY: 

Mr. BROWN. I am also instructed by. the 
Committee on the District of Columbia, to whom 
was referred the bill (S. No. 463) concerning the 
conveyance of places of public worship in the Dis- 
trict of Columbia, to reportit back, withoutamend- 
ment. This bill is also one of about ten lines-—— 

Mr. MALLORY. I wish to refer some papers 
before any more bills are passed. 

Mr. BROWN. I was about to say—I have a 
right to say that; it is part of the report from the 
committee—thatit is a very short bill, of about ten 
lines. Some of the congregations are exceedingly 
anxious to make the transfer of their own prop- 
erty, contemplated by that bill; and Task that it 
be disposed of now. It will not take a moment. 

The VICE PRESIDENT. The Senator from 
Missigsippi asks unanimous consent to consider 
the bill just reported from the Committee on the 
District of Columbia. 

Mr. MALLORY. I object. ae 

The VICE PRESIDENT. The Chair will 
state to Senators that, asit is approaching the close 
of the session, the Senate is tilling into great dis- 
order. The Chair will adhere rigidly to this rule: 
he will recognize the Senator who rises and ad- 
dresses the Chair after the particular matter in 
hand has been concluded, and not Senators who 
stand upon their feet waiting for the floor. 


CHARLES H. MASON. 

Mr. GREEN. Iam directed by the Commit- 
tee on Territories, to whom was referred the bill 
(IF. R. No. 189) for the relief of the legal repre- 
sentatives of the estate of Charles H. Mason, to 
report it back without amendment. They have 
unanimously agreed to it. Itis a House bill, and 
lask for its present consideration. 1t will give 
rise to no debate at all. 

The VICE PRESIDENT. The Senator from 
Missouri asks the present consideration of the 
bill just reported from his committee. It requires 
unanimous consent to consider it at this time. 

Mr. CAMERON. I hope that we shall not 
proceed to the consideration of bills until we dis- 
pose of the morning business. i ; 

The VICE PRESIDENT. Objection being 
made, it cannot be considered. 

Mr. GREEN subsequently said: E move that 
the Senate now consider the bill for the relief of 
the legal represeneatives of Charles H. Mason. 
It is a very little thing. He is dead, and it be- 
longs to his heirs, and I really think it ought to 
pass. If it will give rise to any debate whatever 
I will not press it. 

Mr. IVERSON. Is it a House bill? 

Mr. GREEN. Yes, sir. 

Mr. IVERSON. Then I must object toit. The 
Senate will consider all House bills before they 
adjourn. i 

Mr. GREEN. Very well. :Ifthere willbe no 
difficulty about passing it, it does not make any 
differenee. Let it go upon the Calendar. 
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aisre oyod d À WILLIAM MEDILL, ore 
‘Mr. GREEN. I move to, take-up the joint 
resolution in-relation to the First ‘Comptroller of 
the Treasury. -E propose to-accept the amend- 
ment offered. by the Senator from. Louisiana, [Mr. 
Bensaniy.] Lask that-itmay be taken up*merely 
for the; purpose.of-reference, not at. all to impugn 

othe motives of anybody. Imérely desire to-have 

- dt referred to a select committee. . 

: The motion was agreed to; and the Senate re- 
sumed. the consideration of the joint resolution 

(S: No, 22):concerning the First Comptroller of 
the Treasury, William Medill. ~~ . : 

Sen Mr. GREEN.: I nowaccept the amendment 
offered by:the: Senator from Louisiana, and pro- 
pose that it be referred to a.sclect committee. 

The VICE PRESIDENT. There is an amend- 
ment: here which the Secretary will read. 
« Mr. GREEN. I accept the amendment. 

‘The VICE PRESIDENT. Perhaps it is not 

the same amendnient that the Senator refers to. 

The Secretary read the amendment intended to 
be proposed by Mr. Fires, to strike out the pre- 
amble and all after the word “resolved,” in the 
enaéting clause, and ‘insert the following: 


That in the opinion of the Senate, Itis the duty of the 
First Comptroller of the.'Treasury to carry out the Inw of 
August 18, 1856, relative to a settlement with Carmick & 
Ramsay. ; 


Mr. GREEN. That amendment has not been 
offered. He only proposed to offer it, and he now 
withdraws it. 

The VICE PRESIDENT. ‘Will the Senator 

lease state the amendment of the Senator from 
Louisiana? 

Mr. GREEN. It was a mere resolution of 
inquiry, instead of my resolution; and I think it 
will be more acceptable, because it does not affect 


anybody. . 
The PRESIDING OFFICER, The Secretary 
informs the Chair that such a resolution has not 
appeared at the desk here. 

r. IVERSON. 1hope the Senator from Mis- 
souri will lay it aside for the present. 

Mr. GREEN. I will waive it for the present 
until the Senator from Louisiana comes in. He 
is not now in the Chamber. i 

i MOUSE BILLS REFERRED. 

The following bills from the House of Repre- 
sentatives were severally read by their titles, and 
referred as indicated below: 

A bill (No. 70) granting a pension to John 
Jackson, an invalid soldier—to the Committee on 
Pensions. 

A bill (No. 524) for the relief of J. R. Crump— 
to the Committee on Claims. 

A bill (No. 527) for the relief of Julius Martin— | 
to the Committee on Military Affairsand Militia. 

A bill (No. 528) for the relief of Beda Hayes, 
widow of Dudley Hayes, of Granby, Hartford 
county, Connecticut—to the Committee on Rev- 
olutionary Claims. 

A bill (No, 529) granting a pension to Martha 
Sanderson, widow to Major Winslow F. San- 
derson—-to the Committee on Pensions. 

A bill (No. 530) granting a pension to Jane 
Yates—to the Committee on Pensions. | 

` A bill (No. 531) granting an invalid pension to 
James C. Myers—to the Committee on Pensions. 

A bill (No. 532) granting a pension to Richard 
M. Haden—to the Committec on Pensions. 

A bill (No. 329) granting a pension to Adriene 
Rich, of Habersham county, Georgia—to the 
Committee on Pensions. 

A bill (No. 534) granting a pension to JohnP. 
Smith, of Habersham county, Georgia—to the 
Committee on Pensions. 

A bill (No. 542) for the relief of Effisia C. De 
May, widow of Charles F. V. De May, late a dra- 
goon in the Army of the United States—to the | 
Committee on Pensions. 

A bill (No. 544) granting a pension to Rufus | 
Call, jr., a soldier in the late war with Great | 
Britain—to the Committce on Pensions. i 

A bill (No. 545) granting a pension to Gregory 
Patti—to the Committee on Pensions. | 

A bill (No. 549) for-the relief of the heirs of | 
Mary Bulleck—to the Committee on Pensions. 

A bill (No. 578) for the relief of William |i 
Strong—to the Committee on Public Lands. 

A bill (No. 587) for the relief of Anton L.C. | 
Portman—-to the Committee on Foreign Relations. | 

A bill (No. 446) for the relief of Erastus Hutch- | 
ins—to the Committee on Pensions. 


> 


RICHARD O. MARTIN. 
The bill (H.-R. No. 693) for the relief of Rich- 


card C. Martin, was read twice by its title. 


Mr. GREEN. I ask the unanimous consent 
of the Senate to pass that bill now.: lt is approved 
by the Commissioner of Indian Affairs. It is 
simply to pay.a deficiency which accrued in the 
accounts of the Indian agent in California—that 
is all. a 

The PRESIDING OFFICER, (Mr. Foster 
in the chair.) It requires unanimous consent. 
Does the Senator from Missouri ask unanimous 
consent to consider the bill now ?- 

Mr. GREEN. Iask that it be passed. 

Mr. MASON. I object. Let it go to the com- 
mittee. ` ` 

Mr. GREEN. [move 
its passage now. 

“Mr. MASON. I will say to the Senator, that 
if one objection stops it, | make it. 1 know noth- 
ing about it; but let it go to the committee. 

Mr. GREEN. But one objection does not stop 

A majority can dispose of it now. 

The PRESIDING OFFICER. The bill hav- 
ing been read‘twice, it requires unanimous con- 
sent to be read a third time, to-day. 

Mr. GREEN. Very well; let it go. i 

The PRESIDING OFFICER. The bill will 
be referred to the Committee on Indian Affairs. 


WILLIAM H. DE GROOT. 


Mr. LANE. I move to take up the joint res- 
olution (H. R. No 17) for the relief of William 
H. De Groot. 

Mr. SLIDELL. The chairman of the Com- 
mittee on Military Affairs [Mr. Davis] is not in 
his seat, and I think he is in possession of in- 


thatthe bill be putupon 


it. 


formation on the subject of this joint resolution | 


which he desires to communicate to the Senate. 
Tt is a measure which unquestionably cannot pass 
without considerable debates and I hope it will 
not be taken up. 

Mr. LANE. Thavenothingtosay. If objec- 
tion be made, I suppose it will have to go over, 

The VICE PRESIDENT. The motion is in 
order, and will be put to the Senate. 

Mr. SLIDELL. I know the Senator from Mis- 
sisippi desires to be present when it is taken up. 

Mr. LANE. If there is objection, I shall not 
press its passage this morning, though Iam satis- 
fied of the justice of it, 1 withdraw the motion. 


TELUGRAPIL TO THE PACIFIC. 


»Mr. GWIN. The Senate telegraph bill has 
been returned from the House of Representatives 
with an amendment in the nature of a substitute. 
I should like to have it taken up. I want to make 
a motion that the Senate disagree to the amend- 
ment of the House, and ask for a conference. 

The motion was agreed to; and the Senate pro- 
ceeded to consider the amendment of the House 
to the bill (S. No. 84) to facilitate communication 
between the Atlantic and Pacific States by electric 
telegraph. . 

Mr. GWIN. I move that the Senate disagree 
with the House amendment, and ask for a com- 
mittee of conference. 

The VICE PRESIDENT. The Chair would 
suggest to the Senator from California that the 
latter part of his motion is not usual. It will be 
for the House to recede, or insist and ask for a 
conference. The Senate will merely agree or dis- 
agree. That is the usual custom. 

Mr. GWIN. Very well, sir. i 
_ The VICE PRESIDENT. The Chair sug- 
@ests it to the Senate; but he will put the whole 
motion, if the Senator desires it. 

Mr. GWIN. Suppose we merely disagree, 
what then? 

The VICE PRESIDENT. It goes back to the 
Ilouse, and they will recede, or insist and ask 
for a conference. Docs the Senator desire the 
whole of his motion to be put to the Senate? 

Mr. GWIN. Idonot. I move merely that 


| we disagree to the House amendment. 


Mr. GRIMES. Iask the Senate to give me 
an opportunity to record my vote against the mo- 
tion of the Senator from California. 1am in fa- 
vor of the proposition of the House. The House 
of Representatives have changed the Senate bill so 
ag to reduce the bonus that-is to be paid to this 
telegraph company from $50,000 to $40,000, and 
to reduce the amount to be paid for each tele- 


il graphie dispatch from four dollars to three dol- 
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lars;..and:‘have-furnished an opportunity to all 
the world to-come in and compete for this con- 
tract, instead: of confining it to a close corpora- 
tion. “They: have allowed an opportunity to 
everybody to come:in-and compete for it, as in 
the case of our post routes. I want to record my 
vote in favor of. the House. proposition, and 
against that of the Senate; and I, therefore, ask for 
the yeas and nays. : Sor? 

Mr.GWIN. If the Senater will wait a mo- 
ment, I think there will be no difficulty in the 
matter, I made the motion under the belief. that 
I could ask for a committee of conference. I do 
not object to the amendments that the Senator is 
in favor of. I should not object to any amend~ 
ments of the House to such an extent as to ask 
for a committee of conference, if it had not been 
requested:by those members of the House who 
have control of the bill. My principal objection 
relates to, the wording as to the commencement 
of the line on this side. Ifit is intended to leave 
competition for two lines, instead of naming the 
western boundary of Missouri it ought to have > 
said, “the southern or southwestern portion.” . 
That is the principal point in which I differ from 
the amendment of the House. Now, however, 
I would rather withdraw my motion, and move 
that the Senate agree to the amendment of the 
House, so that the bill shall pass. 

Mr. GRIMES. That is what I want. 

Mr.GWIN. The Senator from lowa wants 
the Senate to recede. : 

Mr. GRIMES. Yes, sir. I move that the 
Senate concur in the amendment of the House. 

Mr. GREEN. I move to amend the House 
amendment. 

The VICE PRESIDENT. The amendment 
had better be read. 

Mr. GREEN. Very well. 

The VICE PRESIDENT. 
read in the Senate. 

The Secretary proceeded to read the amendment 
of the House; which is to strike out all after the 
enacting clause of the bill, and insert as a substi- 
tute therefor: 


That the Secretary of the ‘Treasury, under the direction 
of the President of the United States, is hereby authorized 
and directed to advertise forsealed proposals, to be received 
for sixty days after the passage of this act, (and the fulfill- 
ment of which shall be guarantied by responsible parties, 
as in the case of bids for mail contracts,) tor the use by the 
Government of a line or lines of magnetic telegraph, to be 
constructed within two years from the 3ist day of July, 
1860. from some point or points on the west line of the State 
of Missouri, by any route or reutes which the said con- 
tractors may select, (connecting atsuch point or points by 
telegraph with the cities of Washington, New Orleans, 
New York, Charleston, Philadelphia, Boston, and other 
cities in the Atlantic, southern, and western States,) tothe 
city of San Francisco, in the State of California, for a pe- 
riod of ten years, and shall award the contract to the low- 
est responsible bidder or bidders: Provided, Such proffer 
does not require a larger amount per year from the United 
States than $40,000; and permission is hereby granted to 
the said parties to whom said contract may be awarded, or 
a majority of them, and their assigns, to use, until the cnd 
of the said term, such unoccupied public lands of the Uni- 
ted States as may be necessary for the right of way and tor 
the purpose of establishing stations for repairs along said 
fine, not exceeding at any station one quarter section of 
land, such stations not to exceed one in fifteen miles onan 
average of the whole distance, unless said lands shall be 
required by the Government of the United States for rail- 
road or other purposes, and provided that no right to pre- 
empt any of said lands under the laws of the United States 
shall inure to said company, their agents or servants, or to 
any other person or persons whatsoever: Provided, That 
no such contract shall be made until the said line shall be 
in actual operation, and payments thereunder shall cease 
whenever the contractors fail to comply with their con- 
tract; that the Government shall, at all times, be entitled 
to priority in the use of the linc or lines, and shall have the 
privilege, when authorized by law, of connecting said line 
or lines by telegraph with any military posts of the United 
States, and to usc the same for Government purposes: 
And provided also, That said line or lines, except such as 
may be constructed by the Government to_connect said 
line or Unes withthe military posts of the United States, 
shall be open to the use of ail citizens of the United States 
during the term of the said contract, on payment of the 
regular charges for transmission of dispatches: “nd pro- 
vided also, That such charges shall not exceed three dol- 
Jars for a single dispateh of ten words, with the usual pro- 
portionate deductions upon dispatehes of greater Jength: 
Provided, That nothing herein contained shall confer upon 
the said parties any exclusive right to constructa telegraph 
to the Pacific, or debar the Government of the United States 
from granting, from time to time, similar franchises and 
privileges to other parties. ` 

Sec. 2. And beit further enacted, Thatthe said contract- 
ors, or their assigns, shal} have the right to construct and 
maintain, through any of the Territories of the United 
States, a branch line, so as to connect their said line oF 
lines with Oregon; and that they shall have the permanent 
right of way for said line or lines under, or over, any un- 


It has never been 


' appropriated public lands and watersin the said Territo- 


1860. ` 
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ries, by any route or routes which the said contractors may 
select, with the free use, during the said term, of such 
Jands as mày be necessary for the purpose of establishing 
stations for repairs along said line or lines, not exceeding 
at any station one quarter section of land, such stations 
not to exceed one in fifteen miles on an average of the 
whole distance; but, should any of said quarter sections 
be deemed essential by the Government, or any company 
acting under its authority, for railroad purposes, the said 
contractors shall relinquish the occupancy of so mach as 
may be necessary for the railroad, receiving an equal 
amount of land for-like use in its stead. 

Suc. 3. And be it further enacted, That if, in any year 
during the continuance of the said contract, the business 
done tor the Government, as hereinbefore mentioned, by 
such contractors, or their assigns, shall, at the ordinary rate 
of charges for private messages, exceed the price contracted 
to be paid as aforesaid, the Sceretary of the Treasury shall, 
upon said accounts being duly authenticated, certify the 
amount of such excess to Congress: Provided, That the 
use of the line be given at any time, free of cost, to the 
Coast Survey, the Smithsonian tnstitution, and the Na- 
tional Observatory; for scientific purposes: And provided 
further, That messages received from any individual com- 
pany, or corporation, or from any telegraph lines connect- 
ing with this line at either of its termini, shall be impar- 
tially transmitted in the order of their reception, excepting 
that the dispatches of the Government shal} have priority: 
And provided further, That Congress shall, at any time, have 
the right to alter or amend this act. 

Before the reading was concluded— 

Mr. SLIDELL, The hour has arrived for the 
special order. 

The VICE PRESIDENT. The Chair intended 
to call it up the instant the reading of the amend- 
ment was done with. He did not like to inter- 
rupt the reading. 

Che Secretary proceeded to read theamendment. 

Mr. HUNTER. It is evident that cannot be 
settled now. The Senator from Missouri is going 
to offer amendments. 

The VICE PRESIDENT. The Chair will 
state to the Senator from Virginia, that to break 
off the reading of the amendment in the midst, 
requires it to be read all over again the next time 
it is taken up, unless it be dispensed with by un- 
anlmous consent, 

The Secretary proceeded, and concluded the 
reading of the amendment. 


POST OFFICE DEFICIENCY BILL. 


The VICE PRESIDENT. The Chair calls 
upat this hour the unfinished business of yester- 
day, being the bill (H. R. No. 503) making fur- 
ther appropriations for the service of the Post 
Office Department during the fiscal year ending 
the 30th of June, 1860. 

Mr. PEARCE. Mr. President, there is a fact 
which was not mentioned yesterday, in regard to | 
the proposed amendment of the Committee on j 
Finance to the Post Office appropriation bill, | 
which I desire to state now, becanse I think it will | 
have, and ought to have, weight with the Senate | 
in determining the question on the amendment. | 
ft will be remembered that the estimates for the | 

ear ending the 30th of June, 1869, are about | 
$15,000,000, To this we must add the sum ot 
§425,000 for new routes, including the service to i 
Pike’s Peak, and if we do not strike out the pas- | 
sages proposed by the amendment of the Com- 
mittee on Finance, we must add to the expend- 
itures of the year 1861 the additional sum of 
$1,500,000. I have here a letter from the Post- | 
master General 

Mr. SLIDELL. It was, I think, a matter of 
general understanding that the considcration of 
this bill should be postponed temporarily, in order 
to proceed to the discussion of the bill to repeal a 
section ofa certain law in reference to private | 
land claims in Louisiana. 

Mr. PEARCE. Allow me a monient to finish 
what I have to say. Ido not intend to make a 
speech. The Assistant Postmaster General, in his 
letter of April 5, says: 

«To the estimated amount for inland transportation next 
year, it will be proper to add the sum of $1,539,000, if the 
service is to be restored.” j 

That, with the $425,000, will make nearly two 
million more to be added to the expenses of the 
Department; so that if the amendment of the com- 
mittee be not carried, the expenses of the next 
year will amount to very nearly seventeen million 
dollars. It isa fact which f think ought to have 
weight. j 

Mr: HUNTER. 


T agreed yesterday, that by 


gencral consent, would allow the Post Office bill | 


to be laid aside, to lct the Senator from Louisiana 
take up a matter which touches him personally, 
with the intention, as soon as itis over, of calling 


up this Post Office appropriation bill. 


. The VICE PRESIDENT. : Does the Senator 
ask genera! consent to lay aside the Post Office bill 
informally until the other matter is taken up and 
disposed of? 

Mr. HUNTER. Yes, sir. 
The VICE PRESIDENT. The Chair hears 
no objection, 


HOUMAS LAND CLAIM. 


The Senate accordingly proceeded to the con- 
sideration of the bill (S. No. 307) to repeal the 
second section and other portions of an act passed 
the 2d day of June, 1858, entitled ‘* An act to pro- 
vide for the location of certain confirmed private 
land claims in the State of Missouri, and for other 
purposes;”’ and also to provide for the final settle- 
ment of certain private land claims in the State of 
Louisiana. ; 

Mr. SLIDELL.. I thank the Senator for the 
courtesy shown to my colleague and myself, in 
proceeding to the consideration of this bill at a 
period of the session when matters of more gen- 
eral interest so urgently call for their attention. I 
have already made several ineffectual efforts to 
obtain action by fixing it as the special order; but 
on each occasion it has been passed over, for 
causes over which I had no control. - Having a 
pecuniary interest in the question, I shall take no 
other part in the deliberations of the Senate than 
to vindicate rayself against personal imputations, 
which have been widely circulated by the parti- 
san press of the country. `. | 

In the year 1835 I became the purchaser of one 

ninth part of ninety thousand arpents of land in 
Louisiana, being a portion of the tract known as 
the William Conway tract; this tract, in its turn, 
covering the less valuable portion of the land 
which Had been granted by the Spanish Govern- 
ment to Maurice Conway on 21st June, 1777. An 
arpent of land contains about four fifths of an acre; 
so that my undivided interest represents about 
eight thousand acres. F paid for it $2 50 per 
arpent, or about three dollars and twelve and a 
half cents per acre, on terms usual in Louisiana: 
namely, one seventh part cash, the balance in six 
annual installments, all bearing interest from the 
day of purchase. The entire payment has been 
made; and including interest not compounded, 
costs of surveys, fves, and costs of court, taxes, 
‘&c., my undivided share of the land now stands 
me in more than seventy-two thousand dollars. 
The journals to which. have alluded charge that 
I have twenty thousand acres of land in the Hou- 
mas grant worth more than one million dollars. 
I should be most happy if this were the case. In 
a letter addressed by me to Mr, John Claiborne, 
on Ith April, 1859, which was published and 
largely circulated throughout Louisiana, I de- 
clared that L would gladly take $40,000 for my 
share of the land, giving a long credit, at a mod- 
crate rate of interest, and authorizing him to sell 
| it for me. It is a fair presumption that, when 
one says that he will gladly sell ata certain price, 
he will not refuse to take something less. | have 
not yet founda purchaser. I have been paying 
taxes on the Jand for twenty-four years; and my 
interest has never been assessed, by the sworn 
appraisers of the parish in which it is situated, for 
more than $15,000. 

In 1835 that portion of the Houmas tract which 

1 and others then purchased, was an unbroken 
wilderness, very imperfectly known to the sur- 
veyors and to a few hunters, who could with dif- 
ficulty make their way through it to the Amite 
river, from the plantations fronting on the Mis- 
sissippi. While on the upper part of the Hou- 
mas tract, confirmed in the names of Daniel 
Clark and Scott and Donaldson, there were some 
l settlers on the Amite, there were no claimants 
under the preémption laws on the lands purchased 
by me; all these settlements have heen made since, 
and by persons having a full knowledge of the 
existence of the Houmas grant. It has been re- 
peatedly asserted that I knew and had declared 
that the grant was invalid and fraudulent. Ishall 
make no other reply than to quote from the de- 


case of Slidell vs. Righter, (3 Annual Reports, p. 
199,) delivered February, 1848. | 

Rerf, Justice, delivered the opinion of the court: 

“ All the questions in this ease in relation to the title of 
Righter and wife to the land in controversy, were finally 
decided in their favor, in the case of Righter vs. Kohn, aud 
al., (16 Louisiana Reports, 501,) December, 1840 5 and more- 
ever the title has heen expressly admitted in argument to be 


cision of the supreme court of Louisiana, in the | 


satisfactory. The case, as it is presented to us, Involves a 
naked question of fraud, on which the defendants have-ob-~ 
tained the verdicts of two juries. ‘The plaintifis-and others. 
entered into an agreement in writiúg with the defendants 
to purchase the lands in controversy at $2 50 per superfi- 
cial-arpent, stipulated therein that a notariat act shold be 
passed when the quantity ‘of land sold. was: ascertained 
by a survey, and the purchasers satisfied ‘as ta the ‘title. 
The plaintiffhimself, being an attorney-at-law of high stand- 
ing in his profession, was selected by his co-purchasérs to 
examine the titles, and, upon his favorable report, the pur- 
chasers acknowledged them to be satisfactory.” <. : 

Early in the session of 1857 and 1858 Mr. Pork 

resented a bill for the confirmation. of certain 

and claims in Missouri, which was referred to the 
Committee on Private Land Claims, of which my 
colleague was chairman. That bill was reported 
back to the Senate with amendments, including in 
its second section the provision which the bill now 
before us proposes to repeal. It wasaccompanied 
by an elaborate report, which, with theamended 
bill, was printed. This being a short session, the 
bill was not acted on. At the next session, the 
first of the Thirty-Fifth Congress, the same com- 
mittee, on the 12th of March, 1858, reported again 
the bill as amended. The bill and report were 
printed. The Senate, on Friday, April: 16, on mo- 
tion of Mr. Iverson, agreed, by unanimous con- 
sent, to proceed only with bills thatshould not be 
objected to or lead to debate; it was reached inits 
order on the Calendar; the third section was 
amended on motion of Mr. Pork; the bill was 
ordered to be engrossed, read the third time; and 
passed. The bill went to the House on the 19th 
April; on the 10th May was reached in its regular 
order on the Speaker’s table, and referred to the 
Committee on Private Land Claims. On the 29th 
May, Mr. Blair, of Missouri, reported it back 
without amendment, adopting the Senate report, 
which was ordered to be printed. On the Ist 
June, on motion of Mr. Puexes, of Missouri, the . 
bill was taken up, and, after a brief discussion, 
was passed. ‘ 

In all this matter I had not the slightest agency, 
direct or indirect. My colleague never, at any 
time, consulted me on the subject, and I am very 
confident that the first time he ever spoke to me 
of it was when the bill had’ passed the House; 
certain I am that I never apake of it to any ono 
in or out of Congress during its pendency. My 
colleague will confirm this statement, so far as 
he is concerned; and from any other person I 
invite and defy contradiction. The only agency’ 
I have ever had in the matter was some months 
after, at the request of my ee to ap- 
ply for a patent to the General Land Office, and 
to ask its early issue. Late in the session of 
1858-59—namely, on 21st February—the memo- 
rial of certain parties praying the repeal of the 
second scction of the law was presented to the Sen- 
ate. My colleague, as chairman of the Committee 
on Private Land Claims, to which it was referred, 
on the 2d day of March, after stating that it was 
impossible to examine the papers accompanying 
the petition during that session, introduced a joint 
resolution suspending the operation of the second 
section of the law, so that no patent should be 
issued until the end of the Thirty-Sixth Congress, 
and asked its immediate consideration, By unan- 
imous consent the resolution was read three times, 
and passed; was sent to the House; passed in 
like manner there, and was signed by the Presi- 
dent on the 3d of March. 

I need scarcely say here, what every Senator 
knows, that, if there had been the least disposi- 
tion on the part of my colleague or myself to pre- 
vent, without our direct intervention, this action, 
the resolution could not have passed, and the pat- 
ent would long since have issued. What sem- 
blance of foundation, then, is there for the asser- 
tion that this law was smuggled through Congress 
to promote my private interests? The section 
which it is proposed to repeal, although involv- 
ing my personal interests, guaranties the rights of 
many of my constituents to an amount much more 
than twenty fold larger than mine. I knew that 
the legislation proposed by my colleague was emi- 
nently just and proper. Should J, because I was 
interested in the question to an amount which 
does hot weigh a feather inmy estimation against 
that in which I hold my own self-respect, have 
opposed it? I know that, in many instances which 
I could cite, the United States Bank bill, revolu- 
tionary claims bill,and many, very many others, 
it has not prevented Senators of the highest emi- 
nence and most unsullied ‘reputation from advo- 
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cating and even. voting for them... Had the billin 
question been discussed in the Senate, I should, 
while expressing my unqualified approbation of 
its provisions, have stated my personal interest 
in the question, and asked to be excused from 
voting.on it. I have but a few words more to say 
on this subject, and would wish to avoid the ne- 
vcessity of saying them. : More than a year since, 
ina letter to Mr. Claiborne, to which I have be- 
fore alluded, I said: 

“Yon will see that it [the bill in question] was consid- 
ered during two sessions, and accompanied by printed re- 
peb: You know that these printed bils and reports have 

een placed in posséssion of-every member of both Houses; 
and it Mr. Mines TAYLOR knew, as he pretends, nothing 
of it, it betrays gross inattention to his duties; if he did, 
his attempt how to screen himself from his ‘responsibility 
to his constituents on New river, by insinuations of trick 
and eoncealment, can only be qualified by terms which it 
would be in, bad taste to express, but which are not the less 
degerved.”? 


Mr. Taytor has not ventured to reply to this 
letter. Ihave therefore a right to assume that he 
has countenanced and stimulated the libelous as- 
saults made on me. by presses with which he is 
known to have close affiliation. : 

One word more, and I have done. The Sena- 
tor from Georgia, (Mr. Toomzs,] the chairman ot 
the select committee which reported this bill, has, 
with the frankness which ever characterizes him, 
expressly repudiated the idea of casting any the 
slightest imputation on the good faith of my col- 
league or myself. The statement I have made 
ig not for my vindication with my peers, but to 
place myself right before the people of Louisiana. 

It may not be out of place further to say that, 
since this matter has been brought before the Sen- 
ate, I have scrupulously abstained from any and 
every conversation respecting it with members of 
the Senate, or-of the House, my colleague alone 
excepted; indeed, I may perhaps have carried my 
reserve on the subject to a degree rendering me 
justly obnoxious to acharge, not only of extreme 
fastidiousness, but of having failed to sustain the 


interests and rights of constituents dceply to be | 


affected by the repeal of the second section of the 
act of June 2, 1858. 

Mr. BENJAMIN. Mr. President, I have ex- 
amined, with some care, the reportand bill which 
are now before the Senate, from the special com- 
mittee raised upon this subject. The report and 
the bill both propose to repeal Icgislation passed 
through Congressin the year 1858, at my instance, 
for the purpose of settling land titles in Louisi- 
ana—legislation which I not only originated and 
approved, but still know to-have been right. I 
do not say that I think so, Mr, President; Tknow 
so; and I think, before I have completed what I 
have to say upon the subject, that my friend from 
Georgia, who made the report, will be thoroughly 
satisfied of the mistake which he has committed 
in it. 

Mr. HALE, If the Senator will give way a 
single moment, before he proceeds in his remarks, 
I would be obliged to him if he would explain 
briefly the character of the grant, and the nature 
of the sections to be repealed. 

Mr. BENJAMIN. That is precisely what I 
am going to do. 

r. President, in the year 1775 or 1776, when 
the province of Louisiana was a Spanish colony, 
governed by colonial licutenants and intendants, 
who were vested by the Crown with complete con- 
trol over the public domain, the eastern boundary 
of the province was theriver Mississippi, with the 
exception of the island of Orleans, as it was called; 
that island of Orleans lying east of the Mississippi 
river, and comprehended between a small stream 
called the Bayou Manchac, that ran from the river 
across the land above the city, and passed back 
into a series of lakes behind the city—lakes Mau- 
repas, Pontchartrain, and Borgne. 

_Mr. POLK. Where did it leave the Missis- 
sippi? 

Mr. BENJAMIN. Itleft the Mississippi more 
than seventy miles above where these grants are. 
The entire province of land was west of the Mis- 
sissippi, except this island of Orleans, the island 
of Orleans having the Mississippi in front, anda 
series of lakes close behind, varying in distance 
from the river from five to twelve or fifteen miles. 
The conformation of the country is pretty gen- 
erally known. The land is alluvial. The high 
land is upon the borders of the stream; the low 
land ig back, away from the stream. . This form- 
ation, was created by the fact that the river, in 


} 
overflowing. the land, left upon the border land 
first its heaviest deposit, was gradually sifted 
clear of the mud it carried as it went, the heaviest 
being upon the bank. The high lands areon the 
banks of the stream, and the low lands are off 
from the banks. The land slopes from the stream 
back to the swamp. 

In-the year 1776, or before that, in the year 
1774, a tribe of Indians, called the Houmas In- 
dians, lived upon the bank of the river, and by 
law were incompentent to sell their land without 
the approbation of the Government. One Latil and 
one Conway bought these Indian lands from them 
with the approbation of the Governor, and paid 
them, I think, one hundred or onc hundred and 
fifty dollars for their tract of land. This land con- 
tained the usual depth of forty arpents, an arpent 
being about sixteen per cent. less than an acre. 
An arpent is one hundred and eighty feet square; 
an acre is two hundred and ten feet square. Con- 
way bought out Latil’s interest in the property. 
In 1776, at the very time that this nation was de- 
claring its independence of Great Britain, these 
Spanish colonists in Lower Louisiana applied to 
their Governor to give them the land that lay 
behind their front tract, Ipray Senators to observe 
one thing: that in the entire controversy as to this 
title, from the time it was first heard of until the 
present hour, no man has ever doubted the entire 
validity of the title to the front tract, nor the entire 
validity of the title to anadditional depth. The 
solitary controversy has been, what was the 
meaning of the words by which this additional 
depth was conveyed? 

n 1776 this front owner, Mr. Conway, pre- 
sented himself before the Governor, and told him, 
in the words of his petition, that he owned this 
tract forty arpents in depth, the usual depth in 
the country; told him (truly or falsely is not a 
matter at all necessary to be investigated) that his 

lantation had no fences or establishments upon 
it; that the cypress had been cleared to a depth 
of a league and a half from the river; that, con- 
sequently, he remained without that timber which 
alone is used in Louisiana for purposes of con- 
struction on plantations; that is, the swamp cy- 
press, which aloue stands the climate. AJ] other 
kinds of wood, all other kinds of timber, rot at 
once in that dampand warm climate; the swamp 
‘cypress alone stands in the open air. He stated 
to the Governor that there was no cypress nearer 
the river than a league and a half. A league 
is eighty-four arpents; a league and a half is, 
therefore, one hundred and twenty-six arpents. 
Stating to the Governor that there was no cypress 
upon the land nearer than one hundred and twenty- 
six arpents to the bank, he requested of the Gov- 
ernor to make him a grant of all the vacant lands 
which lay in the rear of his original depth of forty 
arpents. 
pon that petition, the Governor directed the 
surveyor of the peice to go upon the land, to 
call in the neighboring proprietors, to examine 
the condition of it, to fix metes and bounds, and 
to put the petitioner in possession of all the vacant 
land lying in the rear of his forty arpents. The 
surveyor went upon the land, and his survey is 
amongst the papers. The surveyor went upon 
the land in 1776, and called in the neighboring 
proprietors. He called in the Indian chief; he 
called in the commandant of the post, because, as 
he says, the commandant of the post understood 
the language of that Indian tribe. He called 
upon the Indian chief to point out the side lines 
of the tract belonging to the tribe, and there, in 
the presence of the commandant of the post, of 
the Indian chief, and all the neighboring proprie- 
tors, he placed the stakes and boundaries which 
marked out the tract of land solicited by the peti- 
tioner. In stating his operations, he says that he 
started his lines and followed the neighboring 
proprietory along to a depth of forty arpents from 
the river—that was the first step; that he, at that 
depth, planted a stake of mulberry wood to mark 
the first depth of forty arpents; that then, cutting 
a path through the wood, he protracted cach side 
line two arpents more, for the purpose of mark- 
ing the course of the side lines; planted his stake 
at the extremity of cach protracted side line at 
this depth of two arpents beyond the original 
forty; and stated that to have been the operation 
made in the presence of all the neighboring pro- 


prictors who signed the proceedings, and the whole 
were returned to the Governor. Thereupon an- 


other Governor of the province, the former one 
having in the mean time been recalled, another 
Governor then in power granted to Maurice Con- 
way, the petitioner, a patent in the name of the 
King of Spain, for the entire depth of the publie 
land lying behind the original forty arpents,‘in 
accordance with the survey and operations which 
had been made by this surveyor general under 
his orders. He approved the survey, and said 
that ithad been made in accordance with the rules 
of'surveying in the province. I cite not the words 
of these titles; they are familiar to me as house- 
hold words from some circumstances which I 
shall hereafter indicate in the course of my argu- 
ment, 

That was in 1776. What was meant by these 
words, “all the depth lying behind these forty 
arpents?”? That is the whole question that ever 
arose between these granteesand the Government 
of the United States. Now, I say, first, to the 
Senate, that from the year 1777 down to the year 
1829, making fifty-two years, there was a regular, 
persistent, and consecutive claim of these grantces 
to the entire depth to the lake, in the presence of 
the inhabitants, in the presence of the public 
authorities—persistently put before the public 
authorities—notoriously and openly made; and 
that this grant, with this depth, was the subject 
of sale, of mortgage, of inheritance, and of every 
possible species of conveyance to which private 
title can be subject, for fifty-two years before the 
first breath of objection was made. * 

I shall show my friend from Georgia how much 
he is mistaken in some of the facts stated in this 
report; and it is not at all to be wondered at, Mr, 
President, that there should be mistake. This 
was a subject entirely foreign to the ordinary 
labors and studies of the committee raised by the 
Senate. It was one that carried them into a new 
country, into an unknown region; one so difficult 
in its character that I may be allowed, by way 
of illustration, to recall to the memory of the Sen- 
ate, or to those members of the Senate who are 
lawyers, the fact, that in the celebrated case of 
Strothervs.Lucas, which came from Missouri,and 
which my friend (Mr. Porr] remembers well— 
which is reported in 6th Peters—the Supreme 
Court of the United States, after argument, de- 
cided the case unanimously one way, and then in 
12th Peters, upon further argument, reversed that 
unanimous decision, and decided the case the 
other way, stating that the whole system was so 
foreign that it was, exceedingly difficult for them 
to arrive at correct conclusions on the subject. 
Mr. President, a person might as well undertake 
to converse with these Japanese embassadors' in 
their own language, never having heard a single 
syllable of it before, at the end of two or three 
weeks, as a committee of the Senate undertake to 
make an unobjectionable and well-considcred and 
intelligible report on the Spanish colonial land 
system, dependent as it was, not only upon the 
decrees of the King of Spain, but upon the laws, 
usages, and customs of this distant colony—to 
make such a report, I say, in the space of a few 
weeks, was a physical impossibility, a moral im- 
possibility; and therefore it is that, with entire 
courtesy to this committee, | am compelled to say 
that this reportis replete with error of fact—grave 
error.of fact and grave error of law. First, as 
regards the error of fact. I will refer to this state- 
ment, on the fifth page of the report: 

«Under the term, fall the back lands, the Houmas 
claimants, after the treaty of cession, and never before, 
claimed and surveyed above one hundred and eighty thou- 
sand acres of land, for a timber privilege for less than four 
thousand acres. This timber was scattered over more than 
three hundred square miles, in a country not naturally well 
adapted to easy transportation.” 

That certainly would seem to be a most ridicu- 
lous claim, particularly brought forward under 
such circumstances. Now, to be sure, Mr. Presi- 
dent, the side lines originally drawn by Andry, 
the Spanish surveyor, in 1776, were never pro- 
tracted over the ground until 1804; but the state- 
ment here is that the Houmas grant was never 
claimed to this depth before the treaty of cession. 
I want to show to my friend from Georgia that 
the very year after this grant was made it was 
sold before the royal public notary of the province, 
whose duty it was by law, not only to receive con~ 
veyances from these people, who were generally 
ignorant people—agriculturists—but whose duty 
it was, under the Spanish ordinances and decrees 
in relation to lands, to inform them about the na~ 
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ture of, the title they were buying; to keep them 
straight; to prevent these rude, untutored inhabit- 
ants from engaging in operations in relation to 
land tides, of which necessarily they were Igno- 
rant. IIe was the counselor of the public. When 
men sold land they sold it in no other way than 
going before the royal notary, and presenting 
their titles and conveying from hand to hand ac- 
cording to the titles, which all were deposited 
with him, which he knew thoroughly, and which 
it was his duty to preserve recorded for the com- 
mon safety and sccurity of the people whose busi- 
ness he daily transacted. 

Now, sir, by looking at Senaté document 144, 
of the second session of the Twenty-Fifth Con- 
gresse—which is not referred to in my friend’s re- 
port, and which probably was not brought to his 
notice—he will find placed before Congress, hy 
Messrs. Preston and Manning, who, as heirs of 
Wade Hampton, had the great interest in this 
controversy, the little contingent interest held by 
my colleague. Certainly I knew it years ago, but 
it never entered my head when I initiated this le- 
gislation. I was looking to the security of the 
titles to millions of property situated on the Mis- 
sissippi river, comprehending vast plantations, all 
worked by steam engines, and belonging to doz- 
ens upon dozens of proprietors, and amounting 
in money toa sum that I should be afraid even to 
suggest. That was the class of titles that I was 
aiming to have secured against any further litiga- 
tion by the General Government. - My object was 
to drive the United States out of my State, after 
half a century of trouble and litigation; to get them 
away from our lands, that the titles might be se- 
cure, that the people might repose in peace, and 
that whatever difficulty or litigation remained in 
relation to titles in my State should be between 
private claimants, and not between them and the 
Gencral Government, which never can be brought 
into court, and which never will come into court, 
but which, like a huge, overshadowing night- 
mare, has held its vague, uncertain, and dark 
claim over whole districts of country in my State 
for half a century, making it utterly impossible to 
get rid of itin any way. You cannot sue it; it 
will not ste; and there the land lies without con- 
firmation, claimed by the people, ciaimed by the 
Government, and no possibility of putting an end 
to this Hugation. That is the position of large 
tracts of land in my State now, and it was to put an 
end to that state of things that the bill of 1858 was 
reported, the legislation of which 1 thoroughly 
approved, and by which this day I stand. 

Well, sir, what was the very first movement 
made in relation to this grant by the Spanish au- 
thorities, in the year 1776—the very first? Here 
is a sale made on the 5th of March, 1778, by 
Maurice Conway, this grantee, to Oliver Pollock, 
in which he comes before the royal notary, Don 
Andres Almonaster y Roxas, and sells to Pollock 
“thirty-six arpents of land front, with a depth to 
the lake, distant twenty-two leagues from the 
city, on the upper side, which tract of land ?’— 
now, the whole tract was ninety-six arpents— 
“whieh tract of land, together with a larger por- 
tion ?’—~1 read in English, the document is in 
Spanish, and open to several gentlemen here who 
understand the language; I am compelled to read 
it in English, of course-— which tract of land, 
together with a larger portion, I purchased jointly 
with Don Alexander Latil on the 15th of October, 
in the year 1774; and on the 4th of January, 1776, 
the aforesaid Latil sold me the half that belonged 
to him, both which writings were passed before 
the present notary; and notwithstanding in the 
first writing there is no statement of the depth 
which the aforesaid portion of land has, except 
that it is greater than half aleague, I having rep- 
resented to the honorable Governors General of 
this Province, Don Luis de Unzaga, and Don Ber- 
nardo Galvez, the former gave permission to Don 
Luis Andry to go upon the land in the district of 
La Fourche, there to measure it and put me in 
possession of what I wanted beyond the part 
which had been sold to me; and accordingly the 
said Don Louis Andry, having executed this 
order on the 9th of October, 1776, by virtue of 
what had been ordered by the aforesaid Governor 
General, by his decree of the 27th of September 
of the same year, he measured the said land in 
my presence from the limits of Don Francisco 
Ducham, up to:the land of Don Miguc! Chiason, 
the boundaries being pointed out by Calajabe, the 


Indian chief of the nation Bayabula, or Houmas, 
from whom the said Latil had bought the said 
jand, formerly for the sum of $100?’—that was” 
the value of this immense property! One hundred 
dollars it cost!—‘‘ and he found that the said land 
had ninety-six arpents front, and a depth to the 
lake.” That was in 1778. It is settled before the 
royal notary, with the references to the decrees 
under which it was granted, with a depth-to the 
lake. Now, if we follow up the action upon this 

roperty, we find that Mr. William Conway, the 
Pen of Don Maurice Conway, in the year—— 

Mr. DOOLITTLE. I would thank ‘the hon- 
orable Senator, if he has the words there in that 
grant, if he will be kind enough to repeat the 
exact Janguage. 

Mr. BENJAMIN. The wordsin the sale that 
I have just read? 

Mr. DOOLITTLE. Yes, sir. > 

Mr. BENJAMIN. The words which desig- 
nate the depth ? 

Mr. DOOLITTLE. Yes, sir. 

Mr. BENJAMIN. The depth is repeatedly 
designated inthe sale; I have only read onè pas- 
sage from it: ‘The said land was found: to have 
ninety-six arpents front, and a depth to the lake, 
and as I had not bought more than forty arpents 
of it in virtue of the order issued by the said Don 
Luis Unzaga, he’’—speaking of Andry, the sur- 
yeyor—‘ put me in possession of all the rest as 
far back as the said lake.’ Now, the Senators 
who do me the honor to follow this argument will 
perceive that the solitary question ever raised by 
this Government was, whether granting all the 
land in the rear meant the land back to the lake. 
The surveyor having run the side lines only two 
arpents beyond the original forty for the purpose, 
as he himself says, of not allowing the rhomb line 
to deviate (“non deviaro rhombo’’) and there 
planted the stakes, pursued the survey no further 
back, and it was because he surveyed in this way 
that the entire difficulty has since arisen from per- 
sons ignorant of the fact that that was the only 
way in which lands were ever surveyed in Lou- 
isiana, as I shall ‘soon proceed to show. They 
never ran out the side lines; but they started 
the side lines, and established their direction and 
reported the fact that they had started them and 
established the direction; and I have before me 
the certificate of the surveyor general of Louis- 
iana of cases taken indiscriminately, as he says, 
from the books before him of sixty-odd surveys 
made at that time, every one made exactly in that 
way, and all since confirmed with their entire 
depth by the General Government without the 
slightest objection. This isthe only one that has 
ever been objected to on that ground, and that for 
causes which I shall proceed to show to the Sen- 
atc, from the improper and unjust action of the 
subordinate officers of the Land Department, who, 
in defiance of law, in defiance of the prohibition | 
of Congress, permitted entries upon the land 
claimed by these owners, which they have owned 
for nearly a century, and thus created a mass of 
private opposing interests in violation of the be- 
neficent intent of Congress in relation to lands 
under the treaty of cession with France. 

I have just read to the Senatea sale of thisland 
made the second year after the grant, distinctly 
stating that the sale is for the depth to the lake, 
and that Andry’s gift of possession was a pos- 
session to the lake. In 1795 it so happened that 
Maurice Conway was dead, and William Con- 
way, his nephew, found himself involved on ac- 
count of certain transactions of security in which 
his uncle had been engaged, and it became neces- 
sary for William Conway to give security by 
mortgage toa gentleman who had become his 
surety in a certai transaction; and thereupon he 
mortgaged a part of the land which he had inher- 
ited from his uncle,a part of this tract. How was 
this described in the act? On the Sth of February, 
1795, passed before the successor of the former 
notary—this one is Carlos de Armas—these names 
known to the history of Louisiana, the succes- 
sive royal notaries who held in their possession 
all thearchives of the province. William Conway, 
in 1795, as heir of Maurice, speaks of an adjudi- 
cation which had been made to him ‘ of the en- 
tire property enumerated in the inventory of the 
aforesaid Don Maurice Conway, which had been 
made by the undersigned notary on the 16th of 
December, 1793,” relates his purchase of all the 
property of his uncle’s estate, and takes outa part 
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of it for the purpose of mortgaging its any how 
does he mortgage it? He morigages “ a planta-. 
tion belonging to him, situated on the coast of the 
Acadians and the country of the Houmas, distant 
twenty-five leagues from the city, composed of 
about thirty arpents in front, with the depth to 
the lake, which, about ten years before, J had purr - 
chased from the aforesaid Don Maurice, by a 
writing which is in the office of Don Pedesclaux, 
together with the negrocs—Naas, thirty-nine years 
of age; John Louis, twenty-eight years o ages 
Baptiste, twenty-eight years of age, and Nangy,a 
negress, of fifteen years of age.”’ Sothat ten years 
before this date, he said he had acquired a cer- 
tain title from his uncle by act before the notary, - 
now makes a mortgage, and in both of these 
deeds the land is described with its depth to the 
lake. Each of these deeds is a public archive 
under this system of laws; and in order that Sen- 
ators may not suppose that there is in this any- 
thing in the least uncommon, I will say to.them 
that the large body of the grants in.the island of 
Orleans was from the river to the lake; and I have 
here a township map showing the whole series of 
them running directly through from the river to 
the lake. There is scarcely a grant in the entire 
township that does not run from the river to the 
Jake. They have all been confirmed by Congress 
from the river to the lake. The difference be- 
tween these grants and the one now before the 
Senate arises simply from the circumstance that 
this grant was made at part of the. river where 
there was a bend, and as the side lines of the front 
tract were on each side of the point they opened, 
and the opening made an enormous additional 
quantity when the side lines were pretracted, 
which perhaps was not considered by the Gov- 
ernor when he made the grant, but which the pri- 
vate proprietor had a perfect right to demand, and 
the Governor a perfect right to grant, I think it 
is exceedingly probable that, if when this was 
asked of Governor Unzaga,and Governor Galvez, 
they had known that the side lincs of the first 
tract opened one hundred and twenty degrees, as 
they appeared afterwards upon survey to open, 
‘scan of directing that the Jand in the rear should 
be granted with the same lines, and in the same 
direction as the front lines, which they did, they 
would have ordered it to be done by parallel lines; 
but they did not; they ordered the additional 
depth to be granted by continuing the side lines 
in the original direction, and it is this opening of 
the side lines that has given a front tract of four 
thousand acres, an addition of one hundred and 
seventy orone hundred and cighty thousand acres, 
You may say what you please about the Gov- 
ernor having given the right without knowing ` 
what he wasabout, improvidently, if you choose, 
but he nevertheless gave the grant—gave the 
patent, and that patent was in existence before 
this Government was born. Here, inthe town- 
ship just below, [exhibiting the map,] the lines go 
back from the river to the lake, but they go back 
in parallel lines, There is one of them in which 
the lines open, but they do not open as much. 
Here is an opening line; here is the river; here 
are the grants of the tracts all running back to 
Lake Pontchartrain. All the grants in Louisiana 
here were given on the river, and when the lines 
were parallel, they ran back parallel. Here are 
the opening lincs. Observe the increased quantity. 
of land that these opening lines give. Now,if 
this were turned the other way, and the side lines 
ranin a different direction, opening here,each side 
line being always perpendicular to the river front, 
that would make an opening of one hundred and 
twenty degrees, as occurred in this particular 
case, and it spread at once over a quarter of a 
circle; and in that way these parties. may have 
got advantage of the Government, but their grant 
was made in 1776; and at the time France ceded 
Louisiana to the United States, all thatland had 
passed through half a dozen conveyances, and 
was in the hands of third parties who had bought 
it and paid their money for it. 


But, Mr. President, this is not all. -There are 


others of these conveyances made long before Lou- 


isiana became the property of the United States, 
It so happened that a piece of this land fell into 
the hands of a certain Colonel St. Maxent, ‘This 


| Colonel St. Maxent died. Now, the safety of the 


entire population of lower Louisiana has always 
depended upon keeping the front levees in good 
order, and therefore, to the presenthour, our paro- 


- that isthe law also to this day, and was in 1778 


- this man in power, 


_asale by the tribunals of justice of the Spanish 


. 


_expense‘and charge him for it; and if he does not 


` Recopilacion, he will find that Don Ventura Mo- 


auction sale in Louisiana: 
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: : ee Fee aa 
‘éhial authorities, which we call there parish juries, | 
are authorized by law, whenéver an inhabitant 


does not keep up his levee, to have it made at his 


pay forit, his land is sold for keeping up the levee. 
One man’s negligenée cannot putin jeopardy the 
property of an entire section of country. ‘That 
was the case in these early times. St. Maxent 
died and-his levee was not made. What occurred? 
Application was made to the intendant general 
of the province, who was the chief justice of the 
provinte, for proceedings for the sale of Gilbert 

ti Maxent’s tract of land. He ordered it sold 
upon advertisement. By law in Louisiana, (and 


and 1789,) when property is to be sold by order 
of a courtof justice to satisfy a claim of any kind, 
itis first appraised. It is sold for cash if it can | 
be sold for two thirds of the appraisement. If it 
docs not reach two thirds of the appraisement, it 
is then resold upon a credit of twelve months. 
"That is the way we recover on execution of lands, 
to this hour, in Louisiana. We cannot sell the 
Jand for cash if it does not bring two thirds of its 
appraised value. Now, theapplication was made to 
the intendant generalof the province, Don Ventura 
Morales: And who was he? Ifmy friend from 
Georgia will look at the second volume of White’s 


rales was sent out by the Government of Spain as 
intendant general of the province, with an exclu- 
sive power over the public lands; power to give 
them away, and to dispose of them as he pleased, 
to the exclusion of the Governors and other local 
authoritics. That was the man that was in power | 
when St. Maxent died. l 
St. Maxent died in the possession of a portion 
of this Houmas grant. A petition was sent to 
with entire despotic control of 
the colony, for the sale of that tract of land. It 
was appraised at $4,000. It was offered for sale. 
Nobody bids two thirds of the appraised values 
whereupon a petition is presented to this intend- 
ant, informing him that no man has bid two thirds 
of the appraised value for this tract of land, be- 
cause the people, in general, are ignorant of its | 
very great depth. The petition states to this in- 
tendant of the sovereign that this land is more 
than four Icagueés in depths asks the intendant to 
give-an order, that the people all about may be 
advertised by criersand other advertisements, and 
ublic announcements in the churches on Sun- 
day, that this land is more than four leagues in 
depth; so that, when the sale comes on again, 
there may be competition for it at a price pro- 
portioned to its true value, and its very great: 
depth. What docs the Governor do? He orders ; 
the land to be advertised, as having more than four 
leagues in depth, he having the control of the 
whole public domain, with power to give it away 
if he pleases. He examines this land, and says 
itis more than four leagues in depth, and orders 
it to be advertised and sold, as having that great 
depth. Under that advertisement and that sale, 
that land was held under judicial advertisement— 


authorities, at a period before the date of the birth 
of this Government; and it has passed from hand | 
to hand from that time until the year 1829 with- 
out one solitary human individual ever breathing 
a doubt as to the extent of that title. Let me read 
a few passages from some of those old sales, 
merely as antiquarian curiosities. Gentlemen may 
fee] this discussion somewhat relieved by having | 
some of them read. Here is an old-fashioned 


‘At La Fourebe of Chetimachas, parish of Ascension, | 
and provinee of Louisiana, on this 12th day of August, 8, | 
1, Evan Jones, captain of the regiment of the provincial : 
militia of infantry of the German coast, and connnandant | 
of the said district, in order to comply with, and exceute, | 
the foregoing decree’?’— 


< Which was the decree for the sale of thisland, | 
signed by the intendant— 


“went to the principal door of the church of the said i 
parish, and at the end. of the Holy Mass, a considerable 
number of inbabitants and others being there assembled, I 
bave caused the common crier, Baptist Casclon, to inform 
the public, in a loud and distinct voice, that I was gding 
immediately to proceed to the sale and final adjudicatiop 
to the highest bidder of the said land situate at the Hou- 
mas, belonging to the estate of the late Colonel Don An- 
thony Gilbert de Sc. Maxent, measuring twenty-nine ar- 
pents in front, by the depth which could be found, opening || 
about thirty-six degrees.” * 


] cnt. 


That “depth which could be found” being the f 


common expression when the depth was not lim- 


ited to go back to the survey which had been 


upon the ground until you met a water-course 
which made ‘another front, or the limit of the 
province, as the case might be. Iwill show that 
presently, by a ntmber of other surveys in the 
province. Here goes on the auction sale: 

« And thereupon, thesaid land having been eried ina loud 
voice, and every person being invited to bid a price, the 
smn of $1,100 was first bid by Joseph Landry; then that 
of $1,150 by Raymond Brand; that of $1,200 by Joseph 
Landry ; thatof $1,300 by Raymond Brand; that of $1,408 
by Paul Landry; that of $1,500 by Raymoud Brand; that 
of $3,550 by Joseph Landry; that of $1,690 by Raymond 
Brand; thai of $1,625 by Joseph Landry; that of $1,650 by 
Louis Faure.” 

He stepped in at the last moment. He had not 
been bidding against the others before; but the 
land had been appraised at $2,409, and this $1,650 
is a little over two thirds, $1,600 being two 
thirds. 

“And after several publications, and waiting for mor, 
than two hours without any person outbidding the said 
Faure, I have adjudged, as I do adjudge finally and defini- 
tively, the said land, with ail its appurtenances whatever, 
such as it is now, to the said Louis Faure and his heirs 
forever, for the aforesaid sum of $1,650, which he has paid 
eash into my hands.” : 

Now, what was the advertisement issued by the 
Government, on which that land was sold ? What 
is the advertisement by order of the Governor? 
It appears that there were several things for sale. 
The advertisement is in. French. I only read that 
part which has reference to this land: 

« A piece of land, twenty-nine arpents in front by four 
leagues in depth, situated twenty-four leagues from Orleans 
on the same side, in the place commonly ealled Houmas, 
belonging to the estate of the deceased Mr. Maxent, esti- 
mated in bis inventory at $2,490, will be sold at public auc- 
tion definitively, on the 13th of the present month, at four 
o'clock in the afternoon, at the intendant’s office, to the 
last and highest bidder.” . 

Here is the Governor, the chief officer of the 
province, with full powers over the public land, 
committed by royal ordinance, having this land 
sold at his own office under his own order, ad- 
verlisements directed by him to be made, as hav- 
ing a depth of four leagues—twelve miles. Now, 
if you start at these cessions in the neighborhood 
of New Orleans, Lake Ponchartrain is only five 
miles from New Orleans, in a straight line, and 
across towards the Bayou Manchac, the river 
winds. It isa strip of land; nothing more. The 
island of New Orleans sometimes widens and 
sometimes narrows. At some places it is seven 
or cight miles, and others, twelve and fifteen miles. 
Flore it was stated to be four leagues; but when 
we refer to the statement made in the will of St. 
Maxent, when he died, he states that the land was 
over four leagues in tength. 

Now, lest it should be supposed that the Gov- 
ernor or the intendant was surprised in any way 
into a statement that this depth was as great as it 
is, I will read one other short document to the 
Senate, conclusively showing that the parties in- 
terested in the sale called his attention directly to 
the subject, and it was by virtue of their petition 
to him that he gave the order directing the land 
to be sold to the depth of more than four leagues. 
Hercis the petition of Peter De Maigny, Knight 
of the Order of St. Louis, syndic of the creditors 
of the late Gilbert De St. Maxent, concerning the 
proceedings had relative to the estate of St. Max- 
He states that: 

“g say thatin conseqnencc’of the thirteenth clause of the 
Jast will of said st. Maxent, which is at the folio 12 of 


said proceedings, he declared thai the said plantation was j 


situated in the place ealled Houmas, at about eighicen 
leagues from this city; that he had purchased it from 
Maurice Couway, by act passed in one of the public offices 
iu this city, and that it measured eighteen arpents tront 
by upwards of four leagues in depth ; that it was appraised 
by three apprais: as it appears at the folio eighty-eight 
said proceedings, at the sum of $4,500; and whereas 
the sum which has been bid for it is but the half of the two 
thirds which at lcast it may be adjudged for, and that per- 


; haps those inhabitants being ignorant of the depth belonging 


to the said plantation, have not made the biddings accord - 
ing to the value which thai depth must give it, you will 
plcase cause an order to issue to the said Michael Can- 
trelle, containing this representation and your decree there- 
on, and directing him to bave the said plantation eried for 
sale until tie month of August next3 tosend circular letters 
to the neighhoring posts ; to receive biddings signed by the 
bidders respectively, and informing every one of the depth 
that belongs to the said plantation,” 


This is signed by Peter Marigny. Whatis the 


| decree of the Governor? “ Let it be doneas prayed 


for;’? and then comes the order for the sale of this 


| land, with the depth of over four leagues; and 


when the sale is made, it is described as having 


a depth which can be found there; and finally, in 
another deed, having a depth of four leagues, not 
stating more. k 

Mr. BRAGG. What is the date of that? 

Mr. BENJAMIN. The date of this petition to 
the Governor? The date is not upon it. itis stated 
to be at folio 276. “There is an entry at folio 386 
of the 6th of August, 1798; so that this was before 
the 6th of August, 1798, or about that time. It 
was in the proceedings of the sale of the estate of 
Major St. Maxent. Now, Mr. President, what do 
we first find in this title under our own Govern- 
ment? The Scnator from Georgla, in his report, 
states correctly: 

t Phe first account we have of this claim under thjs Gov- 
ernment was an application made by the claimant, about 
the year 1804, to Governor Claiborne, of Louisiana, to have 
the same surveyed.”? . 

That was the first heard of it under this Gov- 
ernment,and for thebestof reasons: nobody could 
make any application to this Government about 
anything before that year. In April, 1803, the 
Emperor of the French had ceded Louisiana to 
the United States. In October, 1803, Congress 
passed an act providing for the taking possession 
of the Territory. On the 20th of December, 1803, 


| General Wilkinson, in command of a detachment 


of the American Army,and Governor Claiborne, 
under a commission from Mr. Jefferson, entered 
the city of New Orleans; and at twelve o’clock 
on the 20th of December, 1803, the silken folds of 
the tri-colored* flag were hauled down, and the 
American flag for the first time floated over the 
valley of the Mississippi west of the river—west 
of the Territory of Florida, I should say; because 
the island of New Orleans is just on the east of 
the river; but it was the token of the taking pos- 
session of the entire territory west of the river. 
Congress, in its act of October 20, 1803, sentout 
Governor Claiborne there, with all the civil and 
military powers held by the- previous Govern- 
ors, to go with such instructions as the President 
might issue, of course without power—TI do not 
pretend for an instant with any power—to grant 
land, but to do all administrative acts, such as 
previous Governors would have done. What oc- 
curred? He got there in December, 1803. In 1804 
—I have not the precise date before me—the par- 
ties who had bought these lands from the original 
grantee, boughtthem with this depth—for the pro p- 
erty had changed hands halfa dozen times whilst 
the country was under Spanish dominion—pre- 
sented their petition to Governor Claiborne, as 
vested with the administrative powers of the Span- 
ish Governors, and begged him to appoint a sur- 
veyor to survey their lands, in order that they 
might have no trouble with their neighbors, and 


| to have their neighbors brought in, in order that 


the lines might be contradictorally established 
with the neighbors. Governor Claiborne gave the 
order, requesting the neighboring proprictors to 
come in and be present at the survey of these 
lands; and the survey was made under his order, 
with the depth ranning back to the luke; no word 
of objection anywhere; no neighboring proprie- 
tor opposing; but, in the primitive language of the 
times, the neighboring proprietors, on the con- 
trary, assenting. What next? Congress passed 
a law in 1805 providing for the establishment of 
a board of commissioners, and inviting every in- 
habitant of Louisiana, who had a complete Span- 
ish title, to present his title to that board for ex- 
amination and adjudication, Congress directing 
that the report of the board should be brought 
here for its own final decision. 

Now, my friend from Georgia makes another 
grievous crror to the prejudice of these claimants 
justhere, He says: 

“No officer or agent of the Government, except two of 
the commissioners appointed under the act of 1805, ever 
acknowledged the grant to the extent claimed.” ‘i 

My friend is entirely mistaken. - First, this re- 
port that is printed.in the land laws was signed 
by three commissioners, one of whom, Mr, Rob- 
ertson, says that the claim had been confirmed 
before he became a member of the board; and 
that, so: far as‘ he, a commissioner who. had no 
authority to look into it, had any authority, he 
dissented. But let me show miy friend that the 
year before these claims had been confirmed unan- 
imously by a different board of commissioners: 

« Lanp Orricz, New ORLEANS, May 1, 1860. 

“1 hereby certify that, in virtue of my office of register of 
the land office, T have in my charge the book of minutes 
of tlie board of commissioners appointed in pursuance of 


1860. 
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an act of Congress entitled £ An act for ascertaining and 
adjusting the titles and claims to land within the Territory 
of Orleans and district of Louisiana,’ approved -March 2, 
1805; that trom said book of minntes it appears that the 
first meeting of said board took place on the 2d of Decem- 
ber, 1805; that at the mecting of the board, composed of 
Join W. Gurley, register; Joshua Lewis, and Benedict 
Van PradeHes??— 

This was an entirely different board 
one that made the report— ; 
“commissioners, held on the 3d March, 1806, all the mem- 
bers being present, the claim of William Conway, No. 125, 
and the claim of Daniel Clark, No. 127, were taken up, 
examined, and confirmed; and that at the meeting of the 

“board, held on the 10th of- March, 1806, John W. Gurley 
and Benedict Van Pradelles being present, the ciaim of 
William Donaldson and John W. Scott, No. 133, was ex- 
amined and confirmed; said three claims being the same 
which are described by the sams names and numbers on 
page £87 of the second volume of American State Papers, 
relating to public lands, Duif Green’s edition. 

“LOUIS PALMS, Register.” 

Now, the report which my friend has seen is 
signed by different men—signed by Grimes, Rob- 
ertson, and Lewis. These are Gurley, Van 
Pradelles, and Lewis; so that here a board unani- 
mously confirmed them a year before that report 
was signed, and a year before the action reported 
in the public printed reports of Congress. But, 
sir, not only was that unanimously confirmed by 
the tribunal selected by Congress itself; by a tri- 
bunal which Congress had put up and invited the 
inhabitants to come and spread their titles before; 
a tribunal at which the United States was defended 
by an officer appointed by itself, it was again re- 
ported for confirmation in- the report which my 
friend has suggested; and again, when Congress 
renewed, in 1833, another board, it was put be- 
fore the new board, composed of the register and 
receiver, and again earnestly recommended for 
confirmation. 

Mr. HALE. Will the Senator tell me, right 
there, was not that first report printed with the 
other one? 

Mr. BENJAMIN. This is an extract from 
the minutes; the other is the report. There were 
ascrics of commissioncrs appointed, one after the 
other. When they had concluded their labors 
they made a report, which was sent up here. 
That report is signed by these gentlemen, who 
were in office at the time. In that report a man, 
who was not in office at the time these claims 

“were examined says, so faras I have any author- 
ity in the matter Í dissent from the foregoing re- 
port; but, at the same time, he says he was not a 
member of the board that examined them. They 
were examined by the board that preceded him; 
and he took from the minutes of this board, as 
they went along, the entire list of claims when 
they were about to send them to Congress; and 
all we have printed in the Land Office reports is 
the report as made to Congress. It was not the 
fall action of the board, but the minutes. 


from the 


But the fact does not rest upon that certificate. | 


In Senate document No. 45, page 89, is a certifi- 
cate issued from New Orleans in 1842: 


“1 do hereby certify that it appears, from an examina- j 


tion of the journal kept by the board of commissioners for 
the eastern district of the Territory of Orleans, that the 


claim (No. 125) of William Conway, and that of Daniel į 
Clark (No. 127) were confirmed on the 3d day of Mareh, | 


1806” — 
The same as this, only it does not.give the 
names of the commissioners— 


“‘and further, that the claim (No, 133) of William Don- 
aldson and John W. Scott was confirmed on the 10th of 
March, 1806. 


It does not give the names of the commissioners; | 


but I have got a new certificate, with the names of 
the commissioners, for the purpose of showing it 
was a series of public officers; so that you have 
them in 1805 unanimous; you have them in this 
report, two outof threc; and again, in 1833, when 
Congress had formed a new board, composed of 
the register and receiver, they again said they 


had made a thorough examination of this claim, | 


and earnestly pressed it for confirmation. 


My 


friend sees, therefore, instead of being only two! 


out of three in 1806, there were first three, and 
then two out of three, and then two, making seven 
out of eight. Ofcourse, those facts were not be- 
fore him. He has never had any occasion what- 
ever to look at the history of the old Louisiana 
confirmations. It was impossible that he could 
know them. 

Now, in relation to the other officers, the Sen- 
ator is mistaken in the statement that the only 


public officer after this was Mr. Bibb. Mr. Bir- 


| chard, the Solicitor in 1836, reported to Congress |! 
| against confirming this, notwithstanding the fresh 


| ably that it was his duty to be governed by the 


| Congress that the patent had been issued without | 
i authority of law, and Congress submitted the |} 


report in their favor, and reasoned out the grounds 
of objection, the principal of which was, as he 
admitted in his opinion, in opposition to the de- 
cisions of the Supreme Court of the United States, 
which he said he thought were wrong: He said 
that the Spanish Governor had no power to make 
such a grant. But that opinion of Mr. Birchard, 
so far from being the only one of the law officers 
of the Government upon this subject, was after- 
wards reviewed by another Solicitor of the Treas- 
ury, who modestly suggests that he thought prob- 


decisions of the Supreme Court, and that, gov- 
erned by the principles they had established, this 
claim was undoubtedly valid. , I will refer to this 
again. Here is the decision of Mr. Charles Hop- | 
kins, the Solicitor of the Land Office, made after 
Mr. Birchard had reported against this claim, 
made onthe 30th of September, 1841, in which 
he says that, if the decisions of the Supreme Court 
of the United States are to be followed, this is 
unquestionably a valid claim: 


“TI will briefly recapitulate the points made and settled 
in this examination: 

1, That the treaty between the United States and the 
French Republic, of April 30, 1803. guaranties the titles held 
by private persons in the ceded territory. 

«2. That the original title, from which that of the claim- 
ant, William Conway, is derived, rightfully emanated from 
the Crown of Spain, and is an auMentic.and valid title. 

“3, ‘That the extent of the said title, as claimed, is con- 
sidered legally substantiated. . 

‘¢4. Phat the decision of the beard of commissioners is 
based on soundness of fact and of law. 

“5. That the act of Congress of April 18, 1814, confirms 
this claim, 

“6. That the claimant is entitled to a patent for the quan- 
tity of laud confirmed to him by the board of cominission- 
ers, and described im a transcript of the report embodied in 
this opinion. ‘ 

“Tn justice to Mr. Solicitor Birchard, for whom and for 
whose legal opinions I entertain much respect, I may be 
permitted to remark that my view of the Houmas grant 
differs from the one taken by him in an opinion dated De- 
cember 2, 1837, (No. 147,) chiefly from a different estimate 
Of the decisions of the Supreme Court of the United States. 
Mr. Solicitor Birebard did not scem to regard the opinion 
of that court relative to the claim to the tract of land, of 
which this is a portion, as conclusive of its merits on the 
only important question involved—that of the restrictions | 
on the power of the Spanish Governors in making grants of 
lands.” 

He then gocs on to say he considers the Su- 
preme Court of the United States the only tribu- 
nal to determine those questions; thatit was purely 
a judicial question, and that the land officers must | 
be bound by those decisions, Upon thatstate of | 
facts, he reported to the Secretary of the Treas- 
ury that the grant was valid, and that it had been | 
confirmed. ‘Lhe only point upon which he ex- | 
pressed a doubt, in the whole opinion, was the | 
point upon which, subsequently, Judge Campbell 
set aside the patent, and it was this. He says, 
in his opinion: 

«The claimant relies on anactof April 18,1814, (Laws, 
Opinions, &c., part 1, p. 247,) entitled ‘An act concerning 
certificates of confirmation of claims to lands ty the State of 
Louisiana.’ | 

“he language of the act is notso explicit as to leave no i! 
ground for a doubt. It is, however, sufficiently so to in- 
clude this ciain, by a liberal interpretation of the terms em- 
ployed in the paragraph commencing at the eleventh line 
of first tion.?? z ie pi = iy £ 

« With some hesitation, I decide thatthe act of April 18, 
1814, cited above, does confirm the claim.’ 


That is the only point in his whole opinion, 
after thorough examination, about which he ex- 
pressed a doubt. Chancellor Bibb, whose legal 
attainments weall know perfectly well, agreed in 
opinion with this Solicitor, and under his opinion 
issued a patent. What was done? These same | 
squatters came here, and dinned into the ear of | 


| 
| 
t 
i 
i 
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question to the Attorney General of the United | 
States; and he, upon an examination of the ques- ; 
tion, came to the conclusion that the act of April | 
18, 1814, did not justify the-issue of the patent. | 
Mr. HALE. Who was that Attorney General? į 
Mr. BENJAMIN. Mr. Clifford. And then, | 

| 

i 


examining into the title, he decided that the depth 


stopped at forty-two arpents, because, he said, 

Andry had stopped his side lines at this additional | 
two arpents; and that there was no proof before i 
him of the laws, usages, or customs of survey to | 

show what that meant, and he could not go be-! 

yond it. That precise deficiency is amply filled i 
here, as I shall presently show. 


Under this opinionof Mr. Clifford, the district | 


attorney of the United States instituted a suit in 
chancery, for the purpose of having the proper 


| title'or patent given up,and that suit was defended 


by the counsel of the heirs of Wade Hampton, 
the counsel of Messrs. Preston and Manney. 
Their counsel was Isaac T. Preston, first attorney 
gencral, and afterwards judge of the supreme court 
.of the State of Louisiana. During the pendency 
of the suit, Isaac T. Preston died; and thereupon 
the heirs of Hampton applied to meto defend that 
chancery suit. ‘They applied to me,’ 1 suppose, 
for the reason ‘that I was thoroughly acquainted 
“with the title, having brought suit against them 


4 on their title some fifteen years before for the 


widow of Donaldson, one of the original owners. 
To that suit I will-presently refer. In that chan- 
cery suit every effort was made, in behalf of the 
heirs of Hampton, to get the court to determine 
the tile. They said, we do not care about the- 
patent; you have brought us into court; here is 
our title; what difference does it make whether 
your patent is good or bad ?—here is our. title; - 
pray decide it; the United States has brought us 
mto court; now we wisi you to examine our title, 
and ask you to decide upon our title. What 
occurred? J have the record of the whole suit 
here, ‘Lhe whole title was put inissue voluntarily. 
Nothing was sought by the Government but to 
tear up the paper. What occurred? Judge Camp-’ 
bell, in the decision from which I will procced to 
read passages, detlares that he cannot take the 
title into consideration in that suit; that the Gov- 
ernment cannot sue for the titie in that way; that 
the Government cannot putitin issue; that he 
will not examine the validity of the title at all; 
but gives the strongest indications that he thinks 
it a perfectly valid title, and then proceeds to di- 
rect the paper to be torn up, upon the ground that 
the act of 1814 had not been properly construed 
when the Secretary of the Treasury issued the 
paper title under it, because the terms of that act 
did not warrant the issue. . 

Now, it is said, in the report of the honorable 
Senator from Georgia, that no appeal was ever 
taken from that decision. That js true; because 
I thought Judge Campbell was right. I was not 
going to take an appeal from it. It is my opinion 
that the act of 1814 did not authorize the issue of 
that patent. Halfadozen lawyers have said that 
it did. The opinions of different lawyers are 
scattered all through these proceedings. In my. 
opinion, Judge Campbell decided that case right; 
the act of 1814 did not authorize the issue of that 
patent, and he was right in ordering the patent 
torn up. The title is not touched; but something 
else is touched. Judge Campbell took into con- 
sideration the proceedings of the land officers, by 
which, in defiance of the positive prohibition of 
Congress since the year 1811, which directed them 


t under no circumstances to permit an entry upon 
land to which a private individual had filed aclaim, 


they had thrown these men’s private property 
open in 1835, after they had been sixty years in 
undisturbed possession; threw it open to entry, 
and brought apon them a shoal of litigants, who 
have sucked their blood from that day to the 
present hour, and whose cause the honorable 
Senator from Georgia, in his ignorance-of the true 
matters of this controversy, has undertaken to de- 
fend 4n his report. 

These parties who are now besieging Congress 
are men who, in utter defiance of prohibitory 
statutes, in utter defiance of the notice that this 
land was ours, spread back for nearly sixty-odd 
years before thcirentries, rushed in and attempted 
to get portions of it; but the land department 
set them aside; the land department afterwards 
annulled theentries. Large numbers of them came 
in, took back their money, and withdrew; but a -~ 
few have persistently, to the present hour, kept 
up this litigation with these proprictors under the 
circumstances that I have related.- And lest I 
might be supposed to exaggerate the opinion of 
Judge Campbell on this subject, I desire to read 
some passages from that. I state in this argument 
nothing that 1 have not the most intimate and full 
knowledge of. Ihave not yet come to the point 
how my Knowledge was first acquired, because 
when I come to that I shall show to the Senate 
that it has been decided by the supreme court of 
Louisiana, in a controversy between the heirs of 
Hampton arid Donaldson’s widow—a suit which 
appears to have been ignored by everybody hav- 
ing anything to do with the transaction, but which 
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I brought myself twenty, years ago—that. Don- 
aldson & Scott, as partners, had built a saw-mill 
‘before the cession to the United States, on the 
extreme depth of the tract, on the river Amite, 
and were in possession of it under this title when 
ihe cession occurred. Surely, if my friend from 
Georgia had known such facts as these, he would 
not have proposed to throw the whole subject into 
litigation again. What did Judge Campbell say, 
however, in his opinion. in the case of the United 
States vs. Daniel Clark and others? : 

«In 1811 Congress provided that, till after the decision of 
Congress, thereon, no tract of land shall be offered for sale, 
the claim to which has been, in due time, and according to , 
jaw, presented to the recorder of land titles in the district 
of Louisiana, and filed in his ofice, for the purpose of being 
investigated by the commissioners appointed forascertain- 
ing the rights of persons claiming lands inthe Territory of 
Louisiana. 

“This act is one founded on the plainest principles of 
justice, and has been uniformly maintained in the fullness 
‘of its spirit by the Supreme Court of the United States. 

« Nothing would be more inequitable than an attempt on 
the part of the United States to involve the claimants, 
whom they had brought before their own tribunals with 
the cxpectation that their rights would be ascertained ina 
summary way, but in a spirit of equity and liberality, in 
litigations with other claimants deriving their titles, ex post 
facto, from the United States. No such conduct has been 
ecountenaneed by Congress, though this case shows very 
wanton violation of the act of 1811 by subordinate afficers 
of the Land Office department. 

~ lhe land embraced in this claim was thus protected 
from sale unti! the pleasure of Congress upon the report of 
the board of commissioners shall be made known.’ 

Hc then goes on to say that the act of 1814 did 
not authorize the issue of this patent; but fearing 
lest it might be supposed that he thought this 
tide was not. perfectly-good when he ordered the 
patent to be torn up, he says, speaking of this 
act: 

“he favorable judgment of the commissioncrs in regard 
to the Houmas claim is not adopted by this act—that of 
1814—nor does the act empower the President to renounce 
the claim of the United States to it, The patent, conse- 
quently, was issued without the authority of law. 

«f do not decide any question upon the validity of the 
defendants’ title to the land they claim, nor upon the effect 
of any other act of the officers of the Land Office in respect 
to it, in determining its boundaries, nor the effect of this 

atent, in any other respect than that of its being a paper 
issued without legal authority.” 

I have said that I would state to the Senate how 
I happened to have that perfect familiarity with 
the whole. history of this title, from its origin, 
which induced the heirs of Hampton, on the death 
of their distinguished relative, ta request me, as 
their attorney--a relation which was long ago 
closed—to take action for them in the suit then 
pending. It will be perceived, in these details, that 
one portion of this tract belonged to a firm of 
Donaldson & Scott. ‘The date of the partnership 
of this firm is here. They entered into partner- 
ship for this land before ever the country was in 
the possession of the United States. They bought 
it long before Louisiana was ceded to the United 
States; and they established their saw-mill on the 
river Amite, under their title. I sent to the law 
library for the third volume of the Louisiana Re- 
ports (but I found that my friend from Texas had 
sent for it) that I might refer the Senate to what 
had been done in Louisiana on this subject, Some 
time after the year 1840 I was applicd to by Mrs. 
Donaldson, the widow of this Donaldson, to bring 
suitfor heragainst the heirs of Hampton, to recover 
a part ofthis tract of land; and the ground pf the 
suit wasthis: her husband, Donaldson, had mort- 
gaged this saw-mill, lying back upon the Amite 
river, * with the tract of land on which it was sit- 
uated.” That was the description; and under that 
mortgage and description, Wade Hampton pur- 
chased from the purchaser, at sheriff’s sale, and 
held the whole. His grandchildren now hold it. 
It was bought by Wade Hampton and his vend- 
Mrs. 
Donaldson said that she had been advised that 
selling the saw-mill, with the tract of land on 
which it was situated, that saw-mill being in a 
cornerof the tract clear back upon the river Amite, 
could not convey the whole thirty-six thousand 
acres. of land without any further description, but 
it would merely convey a piece of land sufficient 
for the immediate purposes of the saw-mill. I 


thought, myself, that it was a very fair suit to | 


bring; and I brought suit against the heirs of 
Hampton, to recover for Mrs. Donaldson. She 
was then Mrs. Moore, the widow of Moore bya 
second marriage, and claimed all the land compre- 
hended in the tract which was sold in 1815 under 
the sheriff *s deed, except so much as, upon. fair 
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consideration, might be considered as appurtenant 
to the saw-mill, under the description of a saw- 
mill and the tract of land on which it was situ- 
ated. On that suit the facts in relation to this old 


saw-mill are stated by the supreme court of Louis- 


jana—the fact of the establishment of the saw- 
mill on this extreme depth, and its position; and 
then the supreme court goes on to state that eve- 
rybody knows that, at the time these sales oc- 
curred, all this land was valueless, and that under 
this expression of the saw-mill and the tract of 


Jand on which the saw-mill was situated, and the 
| saw-mill, to the perfect knowledge of everybody 


acquainted with the history of Louisiana, would 


be the principal, and the thirty-six thousand acres | 


of land a mere accessory. That is the decision 
given in the case; and they held that, inasmuch 
as the saw-mill was the main thing, it carried all 
the land with it, as a trifling accessory, under the 
state of things, as late as 1815. 

Moore vs. Hampton is reported in 3 Louisiana 
Annual Reports, page 192: “ Benjamin & Nicou 
for the appellant.’?” We lostbelow and lost above. 
The title of the heirs of Hampton was said to be 
perfect.. The court say: 


“The plaintiff claims, as universal legatee of her first 
husband, William Donaldson, the undivided half of a tract 
of land formerly heldin common between the said Don- 
aldson and John W. Scott. The defendants allege that 
the title of Donaldson was divested by a sheriff’s sale, as 
far back as the 10ih of November, 1815, being thirty years, 
save a day, previous to the institution of this suit.” 


We got the suit in one day before thirty years, 
the longest limitation known to our law. 


“ They further allege that their ancestor, Wade Hamp- 
ton, acquired the said property by authentic act from Car- 
los De Armas, the purchaser at the sherilf’s sale. They 
have pleaded the prescriptions of ten, twenty, and thirty 
years. 

s T'he material facts of the case are as follows: Before 
the change of Government, Conway had obtained a com- 
plete grant for nincty-six arpents front of tand on the Mis- 
sissippi river by forty arpents in depth, with diverging side 
lines. He had also applied for, and obtained, a grant for 
an indefinite extent of vacant lands included within the 
prolongation of his side lines. Scott & Donaldson subse- 
quently acquired a portion of all these lands, and formed a 
partnership, by notarial act, in relation to them. They af- 
terwards made a partition of the front tract to the depth of 
eighty arpents, and took possession of their respective 
shares. ‘I'he lands in the rear being yet undefined, and 
not having been separated from the public domain by an 
actual survey, continued in common between them under 
their contract of partnership; and they established asteam 
saw-mill on what they supposed to be the extreme north- 
west corner of themn.?? 


That was on the back lands. 


“ After the change of Government, they obtained from 
Governor Claiborne, then exercising the powers of the 
Spanish Intendant General, an order for the survey of these 
jands, and, in obedience to this order, a plat of them ap- 
apears to have been made by the Surveyor Lafon, extend- 
ing to Bayou Manehae, and including the seat of the saw- 
mill.?? $ 


Mr. TOOMBS. Does it say when it was put 
there? 

Mr. BENJAMIN. [It puts the statement of the 
saw-mill there before the change of government 
in the series of facts as a stated. It does not give 
the date when the saw-mill was put there. 

Mr. TOOMBS. I do not think that fact is 
sustained. 

Mr. BENJAMIN. Let us see how they state it: 


“Before the change of government, Conway bad ob- 
tained a complete grant for ninety-six arpents front of land 
on the Mississippi river, by forty arpents in depth, with 
diverging side tines. He had also applied for and obtained 
a grant for an indefinite extent of vacant lands included 
within the proiongation of his side lines. Scott & Douald- 
son subsequently acquired a portion of all these lands, and 
formed a partnership, by notarial act, in relation to them.” 


That is here in the papers; that was certainly 
before. 


“They afterwards made a partition of the front tract to 
the depth of eighty arpents, and took possession of their 
respective shares. The lands in the rear being yet unde- 
fined, and not having been separated from the public do- 
main by an actual survey, continued in common between 
them under their contract of partnership, and they estab- 
lished a steam saw-mill on what they supposed to be the 
extreme northwest corner of them. After the change of gov- 
ernment, they obtained from Governor Claiborne, then exer- 
cising the powers of the Spanish Jntendant General, an 
order for the survey of these lands, and, in obedience to this 
order, a plat of them appears to have been made by the Sur- 
veyor Lafon, extending to Bayou Manchac, and including 
the seat of the saw -mill.” 


It seems to me that that is a pretty straight nar- 
ration that the saw-mill was there before, though 
I admit it is barely possible to give it a different 
construction, but Ido not think any different con- 
struction would be fair. Now, what does the 
court say in relation to our claim of title to this | 


land on the ground that Wade Hampton only 
bought a little small piece around the saw-mill? 
The court say: 


« Should these grounds be well taken, so far as to leave us 
nothing to act apomsave the mortgage given to the exeeu- 
tors of Clarke, the evidence of the circumstances under 
which it was given, the will of Donaldson, and an ordi- 
nary judicial sale of the property mortgaged, it would still 
be proved that Donaldson did. mortgage one equal undi- 
vided half part of the steam saw-inill, owned jointly by him 
and the heirs of John W. Scott, together with an undi- 
vided half part of a tract of Jand on which said mill wag 
placed; and that he owned at the time, jointly with the 
heirs of Scott, and in equal shares, the back dands within 
the prolongation of their side lines, covered by the last 
grant made to Conway, on the extremity of which the mill 
was placed; and as the plaintiff has failed to show that 
any portion of the land covered by this grant had been set 
apart by Donaldson and Scott, and attached to the saw-mill, 
effect could not be given to the mortgage unless Donaldson 
was held to have mortgaged the whole. Any obscure or 
ambiguous clause would, of course, be construed against 
him, in order to prevent such a result, It would further 
have been shown that property was at the time much de~ 
pressed in value, that the debt due by Donaldson was large, 
and that he was willing and anxious to secure and pay it. 
Even under that state of facts, we would find litte difficulty 
in coming to the conclusion that he intended to give, and 
did give, to the executors of Daniel Clark all the security 
in bis power. He says expressly that he did, in the act of 
mortgage. Lands such as those embraced in this grant 
were then of very little value, and no reasonable doubt can 
exist that, in the contemplation of the parties, the saw-mill 


‘and the slaves were the principal objects mortgaged, and 


the land a mere accessory. Under the Spanish colonial 
government, even as tate as 1816, the usual quantity of 
land granted, in consideration of the erection of asaw- 
mill, was twenty-five square miles, ‘Phe validity of a grant 
of that description was recognized by the Supreme Court 
of the United States in the case of the United States vs. 
Sibbald, 10 Peters, 314. Such was then the meaning of a 
saw-miill tract.” z 


A saw-mill tract, in itself, meant twenty-five 
square miles; and observe that these parties only 
had a small fraction of the Houmas aranh only 
thirty-six thousand out of one hundred and eighty 
thousand acres—a fifth or a sixth. Yetthey seem 
to have had no doubt of their right to the entire 
depth, and they went to the Bayou Manchac, and 
put up there a saw-mill to saw lumber for the peo- 
ple of the neighborhood. =“ 

Mr. President, whence again arises the whole 
of the difficulty in reference to this matter? I have 
said the whole of the difficulty arises from the fact 
that the officers of the Government here in Wash- 
ington never knew how Spanish grants were sur- 
veyed, and I desire to call the attention of the 
Senate to the certificates of surveyors, and the 
surveyor general of Louisiana, which, I think, 

ut this case beyond the possibility of doubt. 
lere is a letter of the surveyor general of Lou- 
isiana, in relation to this mode of surveying: 


« F now send you the affidavit requested to the fact that 
the French and Spanish surveyors did not generally survey 
to the full depth the side lines of tracts on the river, but 
merely measured their fronts, and established bornes, or 
posts, at regular intervals from each other, and atshort dis- 
tances from the river on such side lines, for. the purpose 
expressed in their procés verbal, of indicating their direc- 
tion. This was snficient to comply with the requirements 
of the order in virtue of which the survey was made; nor 
was more required by the grantee, for he and the neighbor 
on either side signed, with the surveyor, the procés verbal, 
therein expressing satisfaction therewith. 

“ Inclosed is a certified list ofa few of the very many in- 
stances where this rule was followed by the French and 
Spanish surveyors. 

«1 cannot conceive with what reason it can be asserted 
that the establishment by Andry, in the survey of the Con- 
way claim, of posts at the distance of forty-two arpents 
from the river, restricted it to this depth 5 for he expressly 
states their only purpose was ‘ in order to keep the course ? 
of the prolongation of the said lines. And this was his fre- 
quent custom. 

“Two instances occur at once to my memory—those of 
the elaiins of Piseros and D’Eurepy. (Old board reports, 
Nos. & and 3, in T. twelve S., R. eight B., 8. E. district, 
east of the river.) | inclose copies of my rough translations 
of his procés verbal in both these surveys. You can have 
them verified and compared with the records of the regis- 
ter of the land office in New Orleans. In these surveys, 
for the same purpose as fully expressed, he established posts 
at forty-two arpents from the river, and yet the claims have 
been surveyed, and even respected by the United States, 
with the entire depth to the lake. 

“In townships twelve and thirteen S., R. ten E, 5. E. 
district, cast of the river, you will find several claims (those 
of Fortier and others) where the surveyor, Lalande de Fer- 
riéres, in 1765, ran out the side line less than twenty ar- 
pents from the river, and then upon another course estab- 
lished, at one or two arpents further, bornes, to show the 
direction of the prolongation to Lake Pontchartrain, thus 
rendering the side lines broken, and not always parallel. 
Tay have been so resurveyed by our Govermnent. 

“ Respectfully, your obedient servant, 

È a “Ww, J. McCULLOH, 
« Surveyor Genéral, Louisiana. 


“ Lours JANIN, Esq., New Orleans.” 


And here they are, all extending to the lake, 
only one ortwo arpents surveyed in depth, stakes 


1860, | 
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placed for the purpose of marking the direction. 
Now comes the affidavit: 

‘I, William J. McCulloh, surveyor general of public lands 
in the district of Louisiana, solerunly swear, it is within 
my knowledge, derived from frequent reference to the plats 
of survey, (original or copies filed in this office,) that it was 
the general custom of the surveyors employed by the French 
and Spanish Governments, in locating tracts in the prov- 
inee of Louisiana, having a depth of forty arpents, merely 
to, measure the fronts of such tracts, and to indicate the 
courses or the side lines by planting bornes or posts at equal 
intervals froin each other, and at short distances from the 
river, without actually running and measuring the fuli 
depth of such side lines, and without closing the survey by 
running the rear line between the extremity of such side 
lines; and that, in tracts having a greater depth than forty 
arpents, or a depth extending to another river, fake, or other 
natural boundary, it was their custom, invariably followed, 
as far as f can ascertain, after careful examination, to 
measure to the forty-arpcent points on such side lincs, and 
then, at short distances theretrom, to establish bornes or 
posts, to exbibit the further prolongation of the side bound- 
aries. WILLIAM J. MeCULLOH, 

` Surveyor General, Louisiana. 

Mr. TOOMBS. Allow me to make a sugges- 
tion, Thatis perfectly plain anywhere. Itis not 
a mere peculiarity of Louisiana. That is where 
the back line is described; but can you find any 
such case where the back line was not described? 
- Mr, BENJAMIN. Plenty. 

Mr. TOOMBS. I have examined thé ques- 
tion very fully, and cannot find one. Will you 
show it? 

Mr. BENJAMIN. First, I will show you one 
in which the Governor himself gave that significa- 
tion to it. A man asked forall the back land, and 
the surveyor reported: yes, all the back land, back 
to the lake, is here; and the Governor said, give 
him all the back land to the lake. He did not 
speak about the lake in his petition. He spoke - 
of all vacant land in his prayer. The Governor 
at once interpreted that t6 mean 

Mr. TOOMBS. ‘That is not my case. 

Mr. BENJAMIN. Let me understand your 
case. 

Mr. TOOMBS. Take an ordinary survey. In- 
stead of running the four lines, you'ran three, and 
then say straight to the beginning. You describe 
it as perfectly in that way as if you ran all four 
lines. j 

Mr. BENJAMIN. Whether all the land went 
to the lake: is that what you want to know? 

Mr. TOOMBS. Show a single case where it 
ever existed, unless where it was to gò was des- 
ignated In the case of the grant you put, the 

overnor said, go back to the lake; then, if you 
get on the eourse of the lake, it is all right. 

Mr. BENJAMIN. I will satisfy you on that 
point. I will get to that in one minute. What 
does he say in relation to the additional depth of 

‘forty arpents? 

Tn tracts having greater depth than forty arpents, or a 
depth extending to another river, aitke, or other natural 
boundary, it was their custom, invariably followed, as tar 
as f can ascertain, atter careful examination, to measure 
to the forty-arpent points on such side lines, and then at 
short distances therefrom to establish bornes or posts, to 
exhibit the further prolongation of the side boundaries.”? 

Thave upon my table here a certificate from 
this surveyor general, with sixty-odd surveys in 
Louisiana; every onc exactly as Andry surveyed 
this, with this certificate attached to them: 

SURVEYOR GENERALS OFFICE, 
DONALDSONVILLE, Lovisiana, January 23, 1860. 

Į certity that, by authenticated copies of the plats in this 
office, by Lewis Andry, Lailande de Ferriéres, Carlos Tru- 
deau, Manuel Andry, and F, V. Potier, it appears they did 
not, in any of their surveys of the above-mentioned claims, 
run the side Hues to the full depth claimed, but that they 
only measured their river fronts, and on the side lines es- 
tablished bornes to indicate their direction. 

‘The above cases are taken indiscriminately, and many 
other analogous cases could be cited to show that it was 
the rule of the French and Spanish surveyors in Louisiana 
to make only such partial surveys of claims fronting on the 
Mississippi river. WILLIAM J. MeCULLOU, 

Surveyor General, Louisiana. 

Mr. TOOMBS. I think the Senator does not 
see my point, 

Mr. BENJAMIN. Yes, I do. 
to itin a minute. 

Mr. TOOMBS. I admit what has just been 
read, That is a forty-arpent concession, and he 
deseribes it fully. 

Mr. BENJAMIN. Let us take one set at a 
time. Now we have got this far: we have got 
rid of the authority of the report of the Attorney 
General. 7 

Mr. TOOMBS. That is wrong. 

Mr. BENJAMIN. The Attorney Generai’s 
report is wrong. Very well; that is admitted. 
Now, what was the Attorney General’s report? | 


I am coming 


‘within two years, they shall bring and prosecute 


He determined two 
lon: 

< In conclusion, E am of opinion: 

“1. That the grant to Maurice Conway isa complete and 
perfect Spanish grant to the extent of forty-two arpents 
from the river, and no more. That the said grant does not 
convey any lands beyond that extent, but that the title to 
the same is vested in the United States. 

«2. That the patents which have been issued in the ease 
of the Donatdson and Scott claim, and the Clark claim, 
were so issucd without authority of law, and are therefore 
void and of no effect.” Ds 


. That is admitted, then, to be a mistake. It îs- 
right to this extent, that there was a complete 


points; and here is his opin- 


and perfect Spanish grant, forty-two arpents deep 
~—no man questions that—and a complete and per- 
fect Spanish grant to some additional extent. No 
man questions that; that is agreed on allaround. 
Very well, then; that being admitted, is it nota 
most astounding fact that when men held property 
under a title which is admitted to be complete 
and perfect, and when the sole question is, what 
is the meaning of the language contained in the 
title; and when they show their interpretation of 
that meaning two or three generations ago, pub- 
lic, notorious, in the presence of the authorities 
who had an interest in putting them down if they 
claimed more than that which they had a right 
to claim, that not one syllable should ever have 
been heard in opposition to this claim until a Uni- 
ted States deputy surveyor, in 1829, by the name 
of Turner, wrote to the Land Office here to know 
whether he ought to survey this land with a depth 
entirely to the lake, stating that, in his opinion, it 
ought not to be so large. Until that period, not 
one soul had ever breathed a syllable of doubt 
about this depth. Now, these parties find a bill 
reported by which it is proposed to declare that 
all their former titles are null and void, unless, 


an urgent suit against the Government; upon 
failure to do which the Government shall take the 
whole of their land and sell it as publicland. Was 
such a proposition ever before heard or måde 
as civilized legislation? ‘There is nothing in the 
report of this committee supporting the claim of 
these partics, but what is admitted they have a 
perfect title to; there is nothing giving them any 
depth, but the proposition of the bill is not only 
to take away that which is doubted, but to take 
away that which is certainly theirs, if Congress 
can do it. Thank God, Congress cannot, 

Farther, though my friend does not know it, the 
words of this bill destroy the tile of three thou- 
sand plantations in Louisiana, upset the rights of 
atleast three thousand owners who now live upon 
land that their grandfathers were born upon, and 
say that the whole of that land shall be treated as 
public land, if they do not bring suit for it in two 
years, My fricnd did not mean that at all; but 
that is his bill, as he will see by looking at it; 
and then this title which was held for two or three 
generations unquestioned, and which has been 
confirmed by the tribunal that this Government 
itself named for the purpose of confirming or re- 
jecting it; and was to remain confirmed unless 
Congress reversed it; and which Congress has 
approved the confirmation of—the whole of that 
is to be repealed, all the titles set afloat at the end 
of three generations, and a fresh litigation com- 
menced inthe year 1860, or the whole of the land 
gone, 

Mr. President, the other day I heard the honor- 
able Senator from Kentucky, [Mr. CRITTENDEN, ], 
who has concurred in this report, with I am sure 
not the usual examination that he makes of such 
subjects, make an cloquent appeal to the Senate, 
and say that never before upon the face of God’s 
earth had a Government filed a bill in equity 
against an entire population as they had done in 
California, and put every man on the proof of his 
title under pain of losing his possession. Why, 
Mr. President, this Government has done it for 
three quarters of a century in Louisiana, and has 
done it not upon a remote and unsettled frontier, 
where lands are sold by leagucs as a unit, but done 
it down in thickiy-setued populations. When, 
in 1803, the Emperor of the French conveyed 
Louisiana to this Government, he did it under a 
stipulation to which the express faith of this na- 
tion was pledged, that the people should be pro- 
tected in their persons, therr property, and their 


religion. How have you protected them in their | 
property? The Government of the United States | 


brought a suit against every land-owner west of 


States passed laws by which it made it obligatory. 
upon any man that hada title in.that entire coun= 
try acquired from France, to come. forward before: 
its own officers and expose his title or see it con- 
fiscated. ; : Peg ae 

Let me tell my friend from Kentucky, who dén 
plores the misfortunes of the settlers of California. 
to-day, when they have had only nine or ten 
years of this paternal care of this Government 
as regards their land, to cast his eyes on our owh- 
side of the Rocky Mountains, and. he will find 
entire populations ın the valley of the Mississippi 
whose grandfathers were born upon the property 
that the grandchildren now live upon, and who 
are yet harassed. and annoyed by this Govern- 
ment with litigation about the titles to their pa- 
ternal acres. Here are the grandchildren of Wade 
Hampton, who bought this property in 1806, his 
grandchildren now minors, and when he bought 
it in 1806, it had been held by an entire generation 
before his purchase, Here are the grandchildren 
in the year 1860 told that they shall lose the whole 
of their property; that-all the former laws con- 
firming their titles shall be repealed; and if-they 
do not begin within two years energetically and 
in good faith to prosecute litigation with the Gov- 
ernment, the whole of the land shal! be taken 
from tham by the strong arm of the Federal Gov- 
ernment. Why does not the Government sue 
them? Jt could have doneit for sixty years past, 
If they are in possession and claim title to what 
does not belong to them, what do you want with 
your act of Congress? If it had not been for the 
unwarranted and outrageous interference of the 
officers of the General Land Office, who sold the 
land that these men had confirmed to them by the 
reports of the tribunal created by Congress itself, 
who undertook to sell land which the tribunal 
created by Congress had confirmed, and which 
Congress had prohibited from being sold; if it 
had not been for that, where would have been the 
necessity for any act of confirmation? Others 
have lived halfa century upon their lands. No- 
body wants any act of confirmation for a complete 
and perfect Spanish title until your land officers 
come in, and, in defiance of legislation, undertake 
to sell a man’s laud upon which he lives. 

l read to you from the decision of the supreme 
court of Louisiana, how it was proved that parties 
who entered into partnership for this land, pre- 
vious to the cession, had taken possession of it to 
the depth of eighty acres, and divided it between 
them, and for the additional depth, held it in com- 
mon, and had a saw-mill which was in operation 
on the lands, All this is to go for naught. There 
is no ancient tenure, no ancient possession, be- 
cause legally, technically, nullum tempus occurrit 
regi; you cannot prescribe against the Govern- 
ment—generations will net suffice.. But in 1858, © 
I originated this legislation, knowing how these 
things stood, and knowing the gross and enor- 
mous injustice that had been wrought by the legis- 
lation of the General Government in regard to 
land titles in Louisiana; knowing that filty-odd 
years ago these men had submitted their titles to 
your own tribunals, and that again and again you 
had raised tribunals for their examination, an 
each occasion your own officers reported in favor 
of them, finding that they were never disputed, 
except by men in bureaus here in Washington, 
not knowing anything about them; not a man of 
them until the present Commissioner of the Land 
Office, knowing anything about the system. Look 
at your whole list: there is not a man of them 
that ever understood the French and Spanish co- 
lonial system until Joseph S. Wilson was made 
Commissioner of the General Land Office. They 
had some faint and distant inklings of it; many 
of them were men of great ability, men of great 
learning, but having not the peculiar local knowl- 
edge of facts, customs, and circumstances which 
must guide in any tribunal, in determining ques- 
tions of this character. 

Gentlemen have argued this matter, and the 
report refers to this matter, as if the act of 1858 
confirmed nothing but this one title. Is the Sen- 
ator from Georgia aware that there are fifteen or 
twenty other tides comprised in that confirma- 
tion which had never previously been confirmed? 
I have the certificate here. Ido not know how 
many there are. Ihave not counted them up. 
Here is the certificate of the surveyor general of 


x 


the Mississippi. The Government of the United 


Louisiana—fourteen cases; and taking out these 
three, there are eleven left. Eleven other titles 
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are confirmed by the same act. Not one syllable 
is heard about them. Why shall they not stand 
confirmed?’ Nobody complains of them. The 
Jand officers have not sent people on these other 
arties’ laids' to enter them and pay the money 
into the Treasury of the Federal Government, 
which has, by its action, so far as it has gone, 
recognizéd them to'be public property. Now, if 
the proposition had ‘been made to repeal this gol- 
itary title, the injustice of repcaling a solitary 
title; aid leaving that open to litigation, would 
have.been apparent to all; and therefore the bill 
is ‘worded to bring everything into litigation. 
What does this bill say? This is the deliberate 
report of the committee: è 
«That ali persons claiming the lands described in the 
uforasaid second section” — 
That is, the second section of the act of 1858— 


“shall, within two years after the passage of this act, com- 
merce judicial proceedings against the United States, as 
hereinalter provided, for the establishment and final adju- 
dication of their claims, and diligently prosecute the same 
witb effect; and in default thereof, the lands claimed by 
them shall be treated and considered as public lands belong- 
ing to the United States, to the extent that the claimants 


3 


may fail to establish their title.” 


‘What are the lands described in the second sec- 
tion of that act of 1858? They are all the lands 
included in the reports of the commissioners found 
in the second volume of State Papers. The sec- 
ond section declares that Congress thereby con- 
firms all lands comprehended in the reports in 
that second volume; and this bill—not so intended, 
I know—does say that all persons claiming the 
lands described in that second section shall bring 
suit and prosecute it diligently within two years, 
or the Government shall take their Jands. Now, 
the faith of this Government stands pledged be- 
fore the world, by solemn treaty with France, to 
protect the people of Louisiana. Is it protection 
now again in, 1860, to bring a suit against them? 
Was it protection in 1805 to compel a’ man to 
bring a suit for his own land, or to have it con- 
sidered as public land? Ought not the Govern- 
ment to have respected all private possession, 
and taken nothing but what remained unpossessed 
when it had promised to protect private owners? 
Instead of that, it took everything; made every 
citizen of the entire Territory bring suit for his 
land; confiscated all that could not be proved by 
regular title to belong to the persons who claimed 
ta be owners. That is what the honorable Sen- 
ator from Kentucky, the other day, in the case of 
California, branded as an opprobrium upon civil- 
ized legislation. That is exactly what was done 
in Louisiana; and now, when the parties did 
come forward under the lawand bring their suits | 
and show their titles; when your own officers | 
said their titles were good; when that was re- 
ported to you for fifty years, and you never re- 
versed it, you tell us, in 1860, that we must begin 
afresh, and go before the courts and start a fresh 
litigation. Ís not that monstrous? It strikes me 
ag outraging every principle of justice and every 
rule of law. 

I shall say nothing upon another point of this 
matter, because, as I said before, it is beyond 
your power to do this great wrong. The Consti- 
tution of the United States stands in your way, 
an insurmountable barrier that you never can get 
over. You are going to take my property, if I 
will not sue you for it, and sell it as public land! 
Whereis your power? Whatare the amendments 
of the Constitution made for? You will take my 
property, and sell it as public land, if I will notsue | 
the Government for it! Where is the title that 
anybody will get from your sales? Where is your 
right? Let the first officer of the Government at- 
tempt it, and the Constitution steps in as a shield 
to prevent this monstrous spoliation. This land 
was claimed by us, and we told yau so. You 
told us to bring our claim before your officers. We 
did so. Your officers said that we had a title. 
You have approved that. In 1858, you confirmed 
that decision.. You have abandoned your rights, 
and now you tell me you will take that property 
which is now completely vested in these claim- 
ants, and consider it as public land, and sell it if į 
they do not sue you for it. 

if such, Mr. President, be the charter ‘under | 
which we hold our property ina free Government, 
we had much better be under a despotic Power. 
Our fathers have not left private rights at the dis- 


j 
| 
osal even of a Congress. They aresacred; and | 
before this Congress can touch that land, it must i 


pay for it; and let me ask upon what ground it is 
that this committee attempts to make a distinction 
between this land and all other land owned by the 
inhabitants of the Missfssippi valley. Can Con- 
gress go and take any man’s plantation that it 
confirmed to him in 1805, and say it belongs to 
the public, and it will scli it if he docs not bring 
suit for it? He holds his land that Congress has 
confirmed to him, and you take it as public land 
if he does not sue you for it! Is not the propo- 
sition a monstrous one? How is it to be treated ? 
I do not know how to treat it. It runs so thor- 
oughly counter to all my ideas of the principles į 
which lie at the foundation of our Government, 
of the common principles of right and wrong that 
govern between man and man, that the Govern- 
ment ought to shrink in horror from assuming the 
power if it possessed it, still more from assuming 
it in violation of the Constitution. 

If the Government of the United States, or if 
the Congress of the United States, acting on this 
subject, shall think that these people have no title 
to their land, let them bring suit for the land them- 
selves, and see what success they will have. If 
they choose to repeal that law, let them repeal it; 
and then direct, upon the repeal of that law, the 
Attorney General to bring suit, and to see what 
chance they will stand in a court of justice. Re- 
peal my tide; repeal my grant; repeal what has 
been mine for a century past, and take possession 
of it and hold itas belonging to the public if I 
will not sue for it! Thatisthe proposition. It is 
shocking to me, utterly shocking. And for what 
purpose? Because, says the honorable Senator, 
in his report, there is a body of squatters on this 
land who went on it hoping, under the legislation 
of Congress, that if it turned out to be public land 
they would get a right of preémption; not that |; 
they have paid a dollar; not that they have not 
gone on land that was claimed notoriously by 
private owners; not that they are in any other 
position than men speculating on the probability 
of alawsuit turning out favorably to their hopes. 

Now, Mr. President, what is this law of 1858? 
A simple quit-claim by the Government; a simple 
agreement by the Government to go away from 
Louisiana and let us alone, so far as our titles 
were concerned; an agreement by the Government 
of the United States to confine itself to that which 
is admittedly public land, and leave the lands of 
private owners, demanded as belonging to them, 
to be determined, not to be interfered with, by the 
General Government with its constant, never-end- 
ing claim. That is all that Louisiana asks of the 
General Government, and all that that bill does; 
and how does it do it? The actof 1858, which it 
is now proposed to repeal, operates simply as an 
abandonment by the General Government of its 
claims in this land which it now sets up after the 
lapse of nearly a century from the original grant, 
and reserves the rights of all third persons who 
have any interest'in the land; and that has been 
criticised in some places, not in this report. It 
was a simple copy from the previous legislation 
on this identical subject. In 1833 a-body of re- 
ports was made by the commissioners from Louis- 
lana ona large number of titles running to the 
lake, of the same character as this. They were 
sent here, and the Commissioner of the General 
Land Office reported to Congress that he did not 
think that the class ought to be confirmed which 
resembled the Houmas claim. He said that they 
did not specify the depth or the superficial con- 
tents, and he had no means of ascertaining any 
of these points. This is the report of 1833; and 
he picked out Nos. 40 and 177, and a number of 
others of these grants of different lengths, some to 
the lake and some to whatever depth there was; |; 
and some of these concessions are shown as having 
whatever depth there was, and immediately went 
back to the first water-course. ‘The Commissioner 
of the General Land Office objected to it. Con- 
gress passed a law to confirm all the grants, cx- 
cept those that the Commissioner of the General 
Land Office objected to, and sent those grants 
back to the register and receiver for reéxamina- 
tion. The register and receiver reéxamined them, |} 
and came Lack here and told Congréss that the 
whole difficuity arose from the fact that the ofli- j 
cers here did not know the local customs and || 
usages of the Spanish officers in Louisiana—that |; 
all they had reported was in entire conformance l 
with the local usages. The Commissioner of the 
General Land Office then again objected to it, and |i 


renewed his objections; but the committees of both 
Houses just shut him up, and confirmed the titles; 
they would notlisten to him in the matter. Here 
is their report in 1836. They say: 


“ fy virtue of the’second section of the act of Congress 
approved the 3d of March, 1835, and pursuant tothe requi- 
sition contained in the letter of the Commissioner of the 
General Land Office, under date of the 31st of March last, 
we have the honor of transmitting herewith full transcripts 
of the evidence filed in this office, in support of the claims 
mentioned and recited in the act of Congress above alluded 
to, and referred back to us for further report. x 

“Tn revising the claims in question, and the testimony 
upon which they are respectively based, we have been at 
some pains not only to examine the several laws heretofore 
at different times enacted, having reference thereto, but 
also the preceding decisions and reports of record in this 
oftice, wherein might be found the interpretations and con-: 
structions given to, and put upon, the provisions of said 
laws; and we deem it but an act of justice to the highly 
respectable claimants interested in the issue, and to our 
immediate predecessors in office, to state that, in almost 
every instante, we have found the claims under consider- 
ation supported, not only by our construction of the law, 
but also by precedents immediately in point of the most sat- 
isfactory character, and which have been fully established 
by the formal sanction of Congress.” 


They class out these claims: 
“In the first place: a number of claims have been sus- 


` pended, because ‘no specific depth in arpents, nor any super- 


ficial extent,’ &e., had been designated, &c. On inspection 
of the books in this office, connected with other circum- 
stances, we feel assured that this must be the first time that 
Congress has made any exception tu claims similarly situ- 
ated; for we find a large number precisely the same in ehar- 
acter acted upon, not only by the old board of land comnis- 
sioners in this district, but also by the registers aud receivers 
who immediately succeeded, and, in ahnost every iustance, 
confirmed unqualifiedly. A few cases will suffice: i 

“1, The case of Charles de Villiers, wherein a depth 
to the lake in the: rear was claimed, confirmed by the old 
board of commissioners, as per decision No. 135. 

“9, The case of Bernard Marigny, who claimed a front 
of tyventy-five arpents on the Mississippi, with a depth to 
Take ae a confirmed by the board, as per decision 

o. 350. 

“3, The case of John McDonough, who claimed a depth 
upon the Mississippi to Lake Maurepas, reported favorably 
on by the register, in 1816, and confirmed by the Congress, 
May 11, 1820. (No. 406.) 

4. The case of Fanny and Claire Dupré, of the same 
species, and mentioned in the same report, No. 567. 

«3, ‘he cases of Norbert Fortier, mentioned in the same 
report, Nos. 410, 411, and 412, and confirmed by the same 
act. 

«6. And the case of B. Lafon, who claimed ‘a tract or 
point of fand situate in the county of Urteans, bounded by 
Lake Pontchartrain on the north side, and upon the east by 
Bayou Chefmenteur,’ without any specification of quan- 
uiy 3 also confirmed by the old board, as per decision 

VO. 317.” 


Then the second objection made here was that 
“a few claims have been suspended, bgcause, as 
to quantity and shape, they do net seem sanc- 
tioned by the usage and custom of the Spanish or 
French Government.’? “Here too,” say these 
commissioners, to whom the matter was referred 
back, ‘precedents are not wanting, as may be 
seen by reference to the following cases.” . And 
then they state under each class a number of 
cases. What did the Commissioner of the Gen- 
eral Land Office tell Congress on that? 


“The impediments then described to the confirmation 
are not removed by the returns before me, unless the force 
of precedcut be considered to have that effect. No evi- 
denee is produced to account for the extraordinary quan- 
tity claimed in some cases, for the failure to ascertain the 
length of lines in others, nor for disproportion of form, 
whore it occurs. In some respects, the Nos. 220 and 221 
may be excepted from the last remarks. The surveyors 
plat, presented on this oecasion, described the bearing: 
and length of some of the.lines within which one of them 
is included ; no field notes are furnished to test the correct- 
ness with which the other is protracted. The scarcity of 
arable land in these traets may, perhaps, be thought some 
justification of the extra pretensions of the claimant in 
point of extent; but the statutory limitations are unre- 
pealed. 

“ fr will be observed that among the conditions of con- 
firmation, provided by the act of the 2d of March, 1805, there 
is one that requires the person or persons therein men- 
tioned to be resident within the ceded ‘Territories at the 


! tine. No proof of such residence is produced in the cases 


composing the lists A and B.” 


He goes on with his other objections. What 


| was'the result? Congress immediately passed a 


law confirming the whole of these claims, and put 
all his objections at naught—mere technical objec- 
tions; mere attempts to deprive private owners of 
property on purely technical grounds, by an of- 
ficer of the Government, here in a public bureau, 
unacquainted with the laws and usages which 
governed these claims in the Spanish colonics. 
Nobody who ever lived in that country, who 
knew the manner in which these grants were 
made, and in which the people were put in pos- 
session, and who knew the entire good faith and 
simplicity of all their habits, would ever be other- 
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wise than most favorable to the confirmation of 
their whole property. 

Į cannot conceive, under these. circumstances, 
that the Senate will for-one moment support the 
report of this committec—that they will agree to 

ut the whole of these matters again in litigation 
in the year 1869, and assume to decide the ques- 
tion for the Government, in the Government’s 
own favor; to take a man’s property as public 
land unless he brings a suitand prosecutes it with 
energy for two years to come. When the matter 
shall have been further debated, and I shall have 
time to lovk over the documents again, I want to 
give my friend from Georgia, who asked me for 
precedents, one or two others; and f shall make 
the motion, when the proper time comes, to strike 
out the enacting clause of the bill. 

Mr. TOOBMS. Mr. President, I should have 
been very well content, as far as I was concerned 
in this laborious business, to submit the question 
‘to the Senate of the United States upon the report 
of the committee; but after what has been said, I 
deem it to be my duty to defend that report, and 
I shall now procecd somewhat further. I want 
to defend the propriety of the action that is rec- 
ommended here. Iam quite certain that it vio- 
lates no constitutional right; and I am also cer- 
tain that it is necessary to justice between man 
and man. On that I feel no difficulty whatever. 

In the first place, I say that there is not a sin- 
gle fact of the slightest importance to the rights of 
these parties that is not putin this report, though 
it has [esn attacked by my honorable friend from 
Louisiana for important omissions. There was 
a confirmation in 1806 that seems not to have 
been put in; but the main point which the Sena- 
tor made—and the important onc—that injustice 
had been done to these parties, he totally failed 
to show. That is in regard to this statementin 
the report: 

“ Under the term, ‘all the back lands,’ the Houmas claim- 
ants, after the treaty of cession, and never before, claimed 
and surveyed above one hundred and eighty thousaud acres 
of land for a timber privilege*for less than four thousand 
acres. This timber wag scattered over more than three hun- 
dred square miles, in a country not naturally well adapted 
to casy transportation.” 

Is this a fact? The Senator goes on, in arguing 
this case, to show that when, under the law of 
1804, in Louisiana, they brought it up to be proved 
before our commissioners, they claimed—what? 
These one hundred and eighty thousand acres. 
Well, sir, he did not show it. He did show that 
at some judicial sales they had claimed that one 
of these lines went to Lake Maurepas; but the 
other line is not within forty miles of Lake Mau- 
repas, and it would never get thereif you had run 
it all around the circumference of the globe. 
lf Maurepas was the boundary of the survey, 
stop at Maurepas. One of the lines in 1804 was 
torun down to Lake Maurepas, and the other to 
Bayou Manchac, with a distance of one hundred 
and twenty degrees between them,and they would 
not come together anywhere on this continent, 
It takes these lines to make one hundred and 
eighty thousand acres. If yourun the concession 
back to Lake Maurepas, I do not suppose it would 
be possible to get twenty thousand acres; and that 
is one of the difficulties in the case, that you have 
to look elsewhere; and in order that the Senate 
may understand this, I have a map of it which is 
ro large thatitcan be very well scen, [exhibiting 
the Rep It starts on the Mississippi river, rans 
down to 
Bayou Manchae with one hundred and twenty’ 
degrees between them. The only concession they 
are able to find is to Lake Maurepas, and the 
other line, they say, runs to the Bayou Manchac. 

Mr. BENJAMIN, Where is the saw-mill on 
Manchac ? 

Mr. TOOMBS. I donot know. I never heard 
of the saw-mill before. 

Mr. BENJAMIN. I know you did not. 

Mr. TOOMBS. But 1 know this: I know that 
you cannot find one hundred and cighty thousand 
acres under sucha claim anywhere else from the 
beginning of the world; and under the claim that 
is put up here you could claim the half of this 
continentif the lines were continued. The case 
is avery plain one. If the line goes back to Lake 
Maurepas, let it go there. If the other line goes 
to Manchac, how that is going to get back again 
to Lake Maurepas I donot know; I do not know 
in what part of the carth it will reach it. 

I say there never was a claim to these one hun- 


ake Maurepas, and the line goes up to } 


| twenty-five years? What has been the impedi- 


as 
dred and eighty thousand acres of land, extend- 
ing over three hundred square miles, until this 
professfon was set up under our Government; and 
the gentleman docs not show any. There were 
some judicial sales in one case, where the party 
said he claimed four leagues, and in one case they 
went to Lake Maurepas; and the reason they went 
to Maurepas.is very obvious. Just below this 
concession, Lake Maurepas was within a league 
ora league and a half of the Mississippi. A great 
many concessions were made to Lake Maurepas. 
The lake and the river ran pretty much together; 


‘but as you went up the river, you got further and 


further from the lake; and ata point fifty miles 
further up the river, if you undertook to go back 
to Lake Maurepas, you would have to go down 
the river and around seventy miles to get to it. 
Probably concessions in this vicinity from the 
river to Lake Maurepas were very common. They 
were ordinary concessions of forty arpents. f 
admit, if this grant had said it should go back to 
Lake Maurepas, it must go there, and both lines 
must have gone there, and they must get there 


somehow; but certainly that would not justify į 


going to the Bayou Manchac. You could not make 

the lines meet there in a thousand years. 
Weare told about the difficulties of the civil law. 

I am willing to admit that my own information 


in regard to it is very limited; and that is one of } 


the reasons on which the committee acted. We 
said, ‘‘ Here is a matter involving intricate ques- 
tions of law; it certainly is not plain enough for 
a congressional confirmation; therefore, take it 
away—not for the benefit of the United States, not 
to rob anybody of his constitutional rights, but 
to keep other people from robbing their own fel- 
low-citizens.’? We do not choose to say that these 
persons shall have a title to land against every- 
body else, and we to arm them with the power of 
the Government of the United States. There are | 


; more than thirty or forty or fifty Spanish grants, 


as Lam told, within the limits of this claim. Ido 
not propose to arm these claimants with the title 
of the United States against those grantees, or 
even against those squatters who have been spoken 
of. [donot wish torarm them with the power, by 
our grant, of turning others out. What has pre- 
vented them from turning off these squatters for 


ment to their doing it? 


_ Mr. BENJAMIN, What is the use of bring- | 
ing suit against a squatter who is a naked tres- i; 
passer, and who has no title to show? id 


Mr. TOOMBS. It is a great deal better to 
bring suit against him than against a man who 
has title. My difficulty always was in suing men ! 
that had title. You can easily get a verdict against 


' a man that has no title. 


Mr. BENJAMIN. The Senator misappre- 
hends the difficulty. What is the use of bringing | 
sultagainst a squatter having no title, who is upon 


forty or eighty acres, and who, if you turn him i 


off, goes upon another piece a short distance off? 
Mr. TOOMBS. But you maintain your title. 
You stand on the original title. There were a 
great many other persons on the lands than these 
squatters. They were there under titles derived 
from the same authority. Here are the surveys, 
and they show grant.upon grant running up the 
Mississippi twenty or thirty miles, covered by 
sugar plantations, large and valuable ones, where 
these Jines run through, and where they are sur- 
veyed. 
fr. BENJAMIN. The rear of all those planta 
tions is held under sales from these grantees. 
Mr. TOOMBS. I speak from the records of 
the Land Office, which are before me. I have 
not been counsel in the case, and am not now; 
but I have gone to the Land Office, to the officers 
of the Government, and got my authority there. 
If they are wrohg, of course they ought to be 
corrected. They show here that large sugar 
plantations, sugar plantations originally all the 
way up to Manchac, that do not claim under these 
parties in any way whatever, and which are now 
in the occupancy of men who have lived upon 
them for years, will be covered by this claim. As 
to their back concession, I do not know who 
bought from these people. I know large num- 
bers of them have memorialized Congress; and 
they say there are five hundred families within 
the limits claimed by them; and they say that 
one hundred of them claim by original title under 
the French and Spanish Governments. Ido not 


E: 


know whether this is. true or- not; but there is 
| evidence to the contrary. One thing L.was cer-, 
tain of in committee—that there: was nothing in 
this title which authorized us to confirm. the claim. 
and grant a patent from the United States, in or-. 
der to cnable them to fight their adversaries. That. 
is the legislation which we propose to repeal... 
Now I will go over the history of it. > fee, 
The honorable Senator speaks of our intruding on 
Louisiana, and wants to drive us out.. Who want. 
to drive us out? Five hundred of these families. 
there, as we are told, say they do not.want us to, 
give our title, under which they have been resting 
| securely for thirty-five years, to persons who. had 
‘no tie, in order that they may be ousted. That 
| is the position, and that is what Congress did. If 
the Houmas grant was not worth a cent; if it did 
not cover a single acre on the face of the earth, 
you have, by the act of Congress, authorized 
the claimants to turn all these men. out. Why 
should these claimants have your grant? Unless 
they have an equity; unless there is some justice 
in their claim, certainly the grant ought not to be 
made to them. I think it will be hard to maintain 
the equity of a claim to one hundred and eighty 
thousand acres as a timber privilege to thirty- 
eight hundred. I think that would be an enor- 
mous equity. 

But, sir, Í say the Government of the United 
States has acted with the utmost good faith to- 
ward the people of Louisiana. I defend the rep- 
utation of my country. lt has not treated these_ 
people as the Senator represents. Not a word 
of itis true. What has been the policy of your 
Government there? I have read the whole of | 
your acts. When we acquired the Territory, we. 
compelled persons who had imperfect tiles, who 


| 
i 
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| 
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i 


|i claimed by defective titles, who had mere equities, 


to go before the commissioners and state what 
title they had; and then they were not confirmed, 
as the Senator says, by those commissioners, but. 
they were reported to Congress for confirmation. 
We only sent out a commission for information; 
that was all. That was the act, and everybody 
knows it, for it was decided upon again and again. 
It was clear in itself. They were to be reported 
to Congress for confirmation. Those who had 
good titles need not come atall; and if this Hou- 
mas title is good, it is as good against the United 
| States as against anybody in the world; and the 


| gentieman’s alarm is all affected about this bill 
taking away from him his rights, and selling his 
land by the United States. He understands that 
| question, I have no doubt, a great deal better than 
I do; but the bill does not seek to do it, and does 
not do it. We are compelled to treat the lands as, 
public lands that somebody does not showa better 
wight to, But to get rid of the difficulty at our 
own expense, we told them, ‘‘ Bring in your titles; 
we will appoint commissioners to examine them, 
and if you have a perfect title, you may put it 
down, if you choose; butif you are willing to sit 
| down under it, as thousands. and tens of thou- 
' sands of honest settlers in Louisiana did so, you 
| may trust to your title as it is.”? We did not call 
on them to do what the Senator from Kentucky 
says the people of California were compelled to 
do. My friend from Kentucky was right as to 
that, and the Senator from Louisiana is wrong in 
the application of that to the other case. 

Mr. BENJAMIN. I defy the Senator to point 
out the difference. 

Mr. TOOMBS. The difference was, that in 
California we acted as William the Conqueror 
i did with the Saxons in regard to his Doomsday 
| book: we called on every man to come forward 
‘and show his title; and if he did not show it, we 
| treated the land as public land. 
| Mr. BENJAMIN. So you did in Louisiana. 
| Mr. TOOMBS. No, sir. In Louisiana we 
| only required everybody having imperfect titles 
| to bring them forward. A man might have lived, 
‘and his ancestors before him, on a tract fora 
| hundred years. We called on him to show his 
1 
i 


i 
i 
i 
i 


title; to show how far he and his ancestors cov- 
fered, how much they spread over. It docs not 
appear that these particular claimants oceupied 
| one acre of this one hundred and eighty thousand, 
| I bave never seen any evidence of it; but as far 
|, as the laborious investigation of this question was 
|; concerned, as a matter of fact (not of civil law) 
| we could not find that they ever were in posses- 

sion of one acre, except so much as was covered 
i by the first concession in front on thé river. That 


į 
i 
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ig.as faras I know.. There are a great many 
things Fdo not know;and,thercfore, inasmuch as 
we are:a bad body to determine this question, and 
as there is great difficulty and doubt, the committee 
thought it was nothing but fair to go to the tri- 
bunals of the country, where every man’s rights 
could -be honestly: and legally determined; and 
that is.our recommendation. These people came 
here in 1814.. They. did not have-an. imperfect 
title; ‘they claimed a perfect grant. They then 
came'to Congress, and Congress refused to con- 
firm the claim by not confirming it. 

Mr. BENJAMIN. The Senator is mistaken, 

‘Mr. TOOMBS. They excluded it from con- 
firmation. 

‘Mr. BENJAMIN, Congress simply, in the 
first act, which I think was in 1811, said that it 
confirmed all grants that did not go beyond a 


league square. 2 
BS. Exactly. 


Mr. TOOM 

Mr. BENJAMIN. It would not examine the 
rest-—neither reject nor confirm them. That has 
kept these people fifty years in this way. 

Mr. TOOMBS. These people have been de- 
manding a confirmation; they have been secking 
it; they have attempted to reach it through legis- 
lation; they have got departmental decisions for 
it. They had no right to confirmation, and no 
need for it, if they had an honest title. ‘The title 
ig just as good without confirmation as with it— 
certainly as against squatters. If they havea bad 
title; if there is to be a title a hundred years older 
than theirs, you by this act of confirmation enable 
them to defeat il, m case there should be any de- 
fect in any mesne conveyance. You give them 
the original ‘tide of this Government, and they 
can turnout those very men whose ancestors may 
have been on the land for four generations, bé- 
cause, having a patent from this Government, that 
is the original title, and they can bring suit on its 
and then, though the other party may bave been 
jn possession under a Spanish grant for four hun- 
dred years instead of forty years, he can be turned 
out by this proceeding. 

Mr. BENJAMIN. Not at all. 

Mr. TOOMBS. Yes, sir; and that is the effect 
of the act of 1858. No timé runs against the Gov- 
ernment as the gentleman has laid down the law. 
You.gave this patent in 1858, and the prescrip- 
tion cannot rufi against the Government until the 
patent is issued to an individual who bringga suit 
within the time; and if they had been four hun- 
dred years in@possession, this law of Congress 
would have ousted a title of that sort. 

Mr. BENJAMIN. The Senator will permit 
me to make a suggestion. He will see how com- 
pletely he is mistaken. The proposition is not to 
give thema title. They claim that they have been 
in possession, as owners, for nearly a century. 
The proposition is for the Government to with- 
draw its claim. Conscquently, the Government 
withdraws its claim and lets these owners alone, 
instead of selling their lands. They do not hold 
any title from this Government; they hold under 
their original title, and men who have been in pos- 
session thirty or forty years have a perfect pre- 
scriptive title against them. They do notget their 
title from this Government, but they get it from 
the original grant. 

Mr. TOOMBS. But you seek a patent. 

Mr. BENJAMIN. Only a quit claim. 

Mr. TOOMBS. Well, that isa very good title. 
It gives all the title the Government has got, and 
itis a very good one. 


Mr. BENJAMIN. Weare estopped from say- 


ing that we get the title from the Government by | 
our own presentation of the claim in 1814, on the | 


original grant, 

Mr. TOOMBS. You can claim under a quit 
claim. The idea that you cannot is not common 
law, nor civil law either. I know somewhat of 
the principles of law. It has been my business 
from boyhood, and I know that a quit claim tite 
is as good as any other title, to its extent. It gives 


the grantec all the grantor’s immunities, all his | 


rights; and all his title; and this is the first time 
I have ever heard it suggested that a quit claim 
tide from the Government, or anybody else, did 
not give all the grantor’s rights. A quit claim 
deed gives the entire rights of the grantor. That 
is the full effect of itin the civil law as well as the 
-common law, and I should suppose a man need 
not read law: to know that. "Then, when these 
parties get the Government title, that is, a quit 


* 


i 
i 


| is the policy of the Government. 


| claimed for this grant. 


claim title, they have a paramount‘title until a 
better can be shown. : 

Mr. BENJAMIN. All these Spanish claims 
have been confirmed long ago. 

Mr. TOOMBS. I believe thatis true; and the 
land officerat Baton Rouge, in a communication 
which | have among the papers, says that of some 
eleven hundred claims, all but six håve been con- 
firmed between the dates to which the original 
reports confirmed them. The gentleman has it 
eleven. All the rest of them have been confirmed 
by Congress. Very well, if a confirmation was 
as goodas a title, that would be sufficient, if they 
had been confirmed; butI had supposed you were 
going to turn out three hundred, as the Senator 
supposed, but I can only find eleven, instead of 
three hundred. 

Mr. BENJAMIN. But you propose to treat 
the land as public domain. 

Mr. TOOMBS We treat as public land every- 
thing to which a good title is not shown. That 


to know how you can act in any other way. If 
there is a dispute between a proprietor claiming 
under a grantand the Government, if the Gov- 
ernment sclls it at public land sales, it only sells 
its title in the land, and if there was no title the 
sale would pass nothing. Therefore, when we 
propose to treat it as public land, we propose 
not to hold it up from settlement, but to sell it 
to those who choose to settle and pass the title of 
the Goverment, whatever it may be, and get the 
money. That is all it proposes to do. It does not 


| deprive any man of his constitutional] rights. It 


does not seck to do it; and does not do it in fact 
or inlaw. Thatallegation is merely setting up 
a pretense in reference to this matter. I say I 
must treat it as public land, provided nobody can 
show a better title than the Government; but if 
there is a better title, go to the courts. If they 
sell to any third person, go to the courts, and 
whoever has a better title will have it. 1f this 
Houmas title, which purports to be a good one, is 
a good one; if it existed at the date of the treaty 
and was then a valid claim, we have guarantied 
it by treaty, and it is guararflied by the law of 
nations, and it is a superior title to every other. 
We do not propose to disturb the rights of its 
holders; but the committee thought it was a ques- 
tion of such great difficulty, of such great doubt, 
that we ought not to give it the advantage of a 
special confirmation by act of Congress. The 
question depends upon a great many niceties of 
the civil law. Let them go to lawyers, that know 
all about it, and get it before the proper tribunals. 
Let them go there, and have their nights adjudi- 
cated. Do not, by youract here, permitit to oust 
all those families who are said to occupy the 
land by adverse claim. These five hundred fam- 
ilies are not squatters. I know some of them. 
They are reputed to be very respectable people; 
and I am informed outside that one of them has 
successfully defeated these claimants. I know 
that one of these petitioners, Mr. Tillotson, told 
me that he had defeated this title in the Louisiana 
courts, 

Mr. BENJAMIN. 1 have very little doubt 
that Mr. Tillotson has a quantity of land under 
an older Spanish title. This title does not inter- 
fere with older titles. 

Mr. TOOMBS. I am only stating these facts 
outside. Now, we propose merely to let these 
people stand just exaculy where they were. We 
were not bound to confirm anybody’s title; but 
these parties came here for confirmation, This 
is alla pretense about the land officers, in 1829, 
having first started a doubt, as the Senator says. 
Congress would not confirm the grant; would net 
do anything with it; excepted it from the general 
confirmation; only confirmed those that went to 
the extent of one league square. Here were the 
reports of your officers, time after time, but no 
action was taken. 

The gentleman referred to some errors which 
he said were contained inthe report. The prin- 
cipal one that he referred to was in the opinion 
of Mr. Clifford. From time to time applications 
were made by Hampton, and by his children, who 
came here and asked for a confirmation. There 
were a great many people settled within the limits 
: We have stated in this 
report that the King of Spain himself sent over 
from the Canary Islands a large number of people 
and settled them upon the Amite, in 1778, and 
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they built houses and towns, and cultivated the 
lands, without controversy from these claimants, 
without objection from any quarter. Very many 
other grants were given; but, I say again, there 
never wasa description that claimed one hundred 
and eighty thousand acres, on any bounds, until 
1804, when they came within the limits of the 
United States, and’ when land speculation there 
commenced. 

Was it acting the step-mother; was that aban- 
doning the duty of protection to thé inhabitants, 
when we told everybody that had a bad title to 
come to us and make it good? ‘There was alarge 
class in Louisiana who were not entitled to title, 
because Spain had sold the territory to France 
by a secret treaty—the treaty of San Hdefonso—, 
the Spanish Government still holding possession; 
and, in 1803, when we acquired the country, the 
people who had settled there between 1800 and 
1803 were not entitled to a title, but this Govern- 
ment said, give it to them. The people had very 
defective titles. The Government said, give it to 
them. They went on, and could not make out 
their titles. The Government gave titles to thou- 
sands and thousands of people who had no other 
assurance in the world than bare possession. 
They said, then we will give you a grantto such 
an extent, (six hundred and forty acres,) where 
they could not show any concession. No Gov- 
ernment in the world has ever been more liberal, 
or,at least, more strictly honorable and just, than 
the Government of the United States, under that 
treaty with France. A great many of these claims 
we did not believe in. Here, within a few years 
past, was one of those claims, which the eloquent 
gentleman from Louisiana, I believe, defended 
before the Supreme Court of the United States— 
the Baron De Bastrop claim—but the Supreme 
Court decided against it. There were numerous 
settlers upon it, some in Arkansas and some in 
Louisiana, who had been there fifty years. The 
went on it, supposing it to be Government land. 
All this talk about their being tresparsers, we wn- 
derstand perfectly well, but the Senator from Lou- 
isiana much better than gentlemen from the old 
States do. Until a few years ago, every man who 
went on the public lands was a trespasser; but 
you forgave the trespass, and made him a preemp- 
tioner. He went without a partiele of right, but 
you forgave him the trespass. The people who | 
have settled on this claim have done nothing more. 
People went in the same way on the Maison 
Rouge claim and on the Baron De Bastrop claim. 
It is true that the Land Office, looking at this 
thing, and saying that it was not to be sustained, 
undertook to sell the land, and Judge Campbell 
decided that they had not a right to do sọ, under 
theact of 1811. What was that but paternal pro- 
tection? The Government might grantanyhody’s 
land, and say, “ I will give my title, and if there 
is anybody who has a better one, you must lose 
the land;’’ but the Government was not disposed 
to do that, It provided, by the act of 1811, that 
whoever had a claim by metes and bounds, should 
have it surveyed at the public expense, and until 
that was done, the Government would not sell. 
Was not thata liberal policy? So far from being 
an unjust and an illiberal extortioner, which he 
would make you believe, the Government has 
acted with the most munificent justice and liber- 
ality. She has taken these people’s titles, what- 
ever they were, examined them; run the lines out 
at her own cost, and not at the cost of the parties; 
sent commissioners toexamine them,whoreported 
them here, and every one of them was confirmed, 
except three or four thatavailed themseives of the 
law of 1844, to sue the United States; and I be~ 
Ee my friend here [Mr. Cairrenpen] had some 

equaintance with this question,althongh he comes 
from Kentucky. Being Attorney General of the 
United States, he had to argue them, both as law 
officer of the Government under the administra- 
tions of Harrison and of Fillmore. He has had 
to argue the civil law,and he has recovered those 
cases for the Government. I, at least, had the 
benefit of his information in my official position, 
and I know that he successfully met the gentle- 
man from Louisiana, and sustained the title of the 
United States in some cases in the Maison Rouge 
and Baron De Bastrop grants. 

Mr. BENJAMIN. No; that was settled long 
before I came to Washington. 

Mr. TOOMBS, Then 1 was mistaken as to 
that. I know they were argued in the term of 
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Mr. Crirrenpen, and I thought you had argued 


them. 

Mr. BENJAMIN. No. - e a 

Mr. TOOMBS. Some ofthese judges have 
been deciding, in Louisiana; and have a’ special 
and particular knowledge of this subject; are well 
versed in the local laws and-the practice under 
them. The distinguished judge from Alabama, 
Judge Campbell, has done so. He lives in one of 
these. Spanish concessions, the city of Mobile, 
and probably is as well versed in this branch of 
knowledge as any gentleman in the United States; 
certainly as well as any gentleman ‘in this body. 

In 1814, with a very liberal hand, not taking 
advantage of difficulties, not taking advantage of 
doubts, not taking advantage of technicalities, said 
to close this whole business, Mr. Gallatin made 
the report in 1812, and in 1814 Congress passed 
an act, saying we will confirm every one of them 
recommended for confirmation that does not ex- 
ceed a league square. Why? Because that was 
. according to O’Reilly’s instructions, and I believe 
was the law, though I do not say it was, because 
Lam very doubtful of my own opinion as to the 
laws of Louisiana, and would not like to be bound 
by it. My opinion is worth but little; but I have 
read the decision of the Supreme Court, as became 
my duty under the commission you gave me. For 
the information about their laws that I have, I am 
indebted to the burden you put on my back. I 
have no doubt that the Spanish Governor, at this 
very time, in 1777, had no right, under his instruc- 
tions, to issue a grant for more than a league 
square, and that has been one of the difficulties. 

Mr. BENJAMIN. O’Reilly was himself but 
a Governor. The Supreme Court of the United 
States have held repeatedly that O’Reilly’s in- 
structions were for the Governor’s subordinates, 
and that one Governor could not bind his succes- 
sors in his instructions, any more than one Pres- 
ident can bind the Government. 

‘Mr. TOOMBS. I know that was the argument 
on.one side. 

Mr. BENJAMIN. That is the judgment of 
the Supreme Court. ; 

Mr. TOOMBS. I think otherwise. I think 
O’Reilly’s instructions were binding. When Mr. 
Clifford gave his opinion as Attorney General in 
1847, he put to the Commissioner of the General 
Land Office two questions, and he declared that 
the United States never had confirmed, either by 
act of Congress or by commissioners, any con- 
cession greater than a league square. I give you 
that authority. You will find it in the Attorney 
General’s report. They had been acting under 
that idea. I admit that sometimes the claims were 
indefinite; but the largest amount of the tracts was 
aleague square. The attorney of these partics 
in Louisiana, Mr. Janin, presented all these cases 
from the land office in Louisiana, and they all stand 
on this basis; they are perfectly plain; whenever 
a concession for forty arpents front and rear was 
given, so much front and forty arpents in the rear, 
the usual concession, it was necessary to fix the 
beginning, the two points of the river; and the 
concession being in the rear for forty arpents, 
they ran back two.arpents to show the'course, and 
that perfectly described it., For example: agrant 
was made on the Mississippi river, commencing 
at this point and ‘that point, and then running 
north ten degrees west, forty arpents. Then, if 
you put down two posts at the beginning, and 
two others, at least, it is as perfectly described by 
this man Andry as if you had run around it one 
hundred and fifty times, and thrown a wallaround 
it. If you find the beginning, show the course 
and distance, and then put down two posts, al- 
though you may not survey the whole forty ar- 
pents, the tractis perfectly described. It was a 
forty-arpent concession; it was not necessary to 
run the linesall the way around, becauseitstopped 
at forty arpents, and the line closed itself. It ran 
from one end to the other. So, if this had been 
a concession described in the grant from the Mis- 
sissippi river to Lake Maurepas, it would have 
been certain and defined. It was pretended, years 
afterwards, by one of the grantees, that it lay with 
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face of the-earth, until they got to Manchac: 
That was not Hake Maurepas. With the course 
it runs, it cannot be less than seventy miles from 
that, taking the meanderings of the stream. Man- 
chac runs into the Amite, and the Amite runs into 
Lake Mautepas; and, perhaps, takingall the mean- 
derings, the distance may be one hundred miles, 
Tam certain it cannot be less than seventy, from 
the starting point. One leg is on Maurepas, and 
the other is. pointing northward; and it never will 
reach iton the face of the earth, unless the course 
is changed. If it was to run back to Maurepas, 
it was unnecessary for Andry to do more than he 
did—give the starting point, give the course, give 
three stumps, which showed the course and dis- 
tance, and where it was to go to, and that was as 
perfect a description as if you had run a chain 
around it; just as good in the ciyil law as the 
common law. That is exactly the case with us 
every day in our ordinary surveys. If you have 
four sides, say a square, you run three of them, 
and when you get your third corner, you say, 


‘t straight from there to the beginning.” All you | 


have to do then is, to make a straight line to the 
beginning comer. That is just as descriptive as 
if you had thrown up an embankment around it, 

Everybody knows that at common law, or 
civil law, to make a grant good you must first find 
out what it is, and where it is. It may be uncer- 
tain at the civil or the common law; but apart 
from all law, to give what cannot be found, and 
what cannot be ascertained, isa void grant of ne- 
cessity. If you can identify the spot, I do not 
know but that the civil law may be more liberal 
in moving the ground, in shaping it in order to 
accommodate itself to what was granted. That 
may be true for all I know, for I have very little 
familiarity with the civil law; but the great prin- 
ciple that the thing granted must be sufficiently 
known and described, is a universal principle, 
known to all jurisdictions at all times. If you 
have natural marks—rivers, lakes, and mount- 
ains—they define-the grant very well, and you 
can run to them; but, in this case, as one of the 
land officers said, the claim, as now urged, would 
embrace a large part of Arkansas and Missouri, 
if they ran as far as Spain had any land. If you 
get to Manchac, why stop there? When it struck 
Manchac it had to stop, because beyond that, in 
1777, was the British boundary. England came 
to the castern side of Manchac by the treaty of 


1763. The Senate will remember that Florida was ! 


ceded by Spain to Great Britain at the treaty of 
Paris. During our Revolution it was wrenched 
from her grasp by Spain, and she gave it back. 
In 1777, during our Revolution, the grant was 
made. It was lucky for Spain, or for somebody 


else, that ithad not been granted just five years | 


later, after the treaty of Paris, in 1784, or, under 
this claim, it would have taken all Florida if it 
ran as far as Spain had land; and in order to get 
a timber privilege for thirty-eight arpents, you 
might get an empire. 

The words of the grant were “all the back 
lands;’’ and many of the authorities, on the ex- 
arnination I have given them, show that they are 
modified by other words. What is the purpose 
for which the back lands were wanted? The hon- 
orable Senator shows a report of a case where 
twenty-five thousand acres was considered a saw- 
mill concession. That was true in new countries; 
but the answer to that is, that this was not a saw- 
mill concession, but it was a concession on the 
Mississippi river for the purpose of farming; and 
after the land had been surveyed, the party said: 
“ I have not timber for fencing, and other neces- 
saries on the plantation, and I want you to give 
me enough to yield thattimber;’’ and nowitmeans 
this: “ I will follow the course until I strike Mau- 
repas on one side, and Manchac on the other, 
and I will take one hundred and eighteen thou- 
sand acres of land under this modest request for & 
wood privilege for three thousand eight hundred.” 
That is the case. It strikes me, as it has struck 
your land officers, asa very extraordinary claim. 


one leg on Maurepas; and the Senator can never 
finda single resting place for the other on the | 
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They refused it.: These parties came in:1836 and 
tried toiget a confirmation. “This record shows 
‘that twice bills were introduced to confirm this 
claim; but they never were passed. They ‘carné 
up again and again, the claimants undertaking to 
get Congress to confirm ‘it; but Congress would 
not do it... They confitmed everybody else; why 
not this? I suppose’ for the very reason that f 
would not have confirmed it if Thad known what’ 
it was—that I thoughtit unreasonable. I would 
confirm ‘titles if I thought they were fair; and even 
small titles, if they were,not very perfect, where 
there were meritorious considerations; but where 
there is a claim to some two hundred: thousand 
acres of land in which the case does not look reat 
sonable, it is better, it is nothing but justice; td 
turn the parties over to the tribunals of the coun: 
try, so ascertain if they have rights, and if they 
have, to give them to them. They cannot coim- 
plain of our turning these people on them. . But 
for the act of 1811, anybody could have gone on 
them. We cannot turn the squatters off these . 
lands. Every squatter in America may go on 
them. The complaint is not that we allow thé 
squatters to go on; but that we granted titles con- 
trary to the act of 1811. The court declared all 
those patents were void, and very properly. ‘Thea 
the squatters were where they were before. It 
nover hurt the claimants in the least, because the 
whole of the squatters might come and get their 


money. How did it hurt you? Itis no ground 
for complaint against the Government. 
eloquence of the honorable Senator from Louisi- 
ana was lost, because they were just where they 
were before. They could have sued them.. Why 


All that 


did they not do it? Can we help that? ‘There ate 


very large land-owners in Louisiana, and proba- 
bly some gentlemen here may own land in Louisi- 
ana. Ifa squatter gcts on it he can sue him. The 
Senator asks, what is the use of suing him? [ 


answer, I can get back the land and damages for 
the unjust detention, if he is good for them; but 
whether he is or not, that is all the law can give 
anybody. Wehave given those parties the courts; 
we have given them an honest judiciary to assert 
their rights. { know that we tried to do our duty 


under the treaty of 1803, and we have donc it; and 


therefore I say they have no right to demand a 


grant from us; they do. not-requirg one from us; 
even the fact that other people did go there, did 
not hurt them, if they had a good title. 


Judge Campbell said properly, thatthe Govern- 
ment ought not to invest them with itstitle when, 
by the act of 1811, it had agreed notto do ituntil + 


| the matter was settled. The Government has not 


settled it, except by the act of 1858. Now, how 
was that act passed? My friend from Missouri 
[Mr. Pork] had some cascs, in that State, which 
were not settled—five or six. I do not know way 
they were not settled; but I suppose, if you will 
look into it, you will find it was because they 
were not Bond. In this case, there were two opin- 
ions. I concede that, according to Mr. Clifford’s 
interpretation, he was wrong. I think confining 
his deseriptions to these two arpents was errone- 
ous; because it might have been good to describe 
a back concession; it might even have been good 
fora league square, if the grant itself warranted 
it; and, therefore, to stop simply because he did 
not go further than two arpents, was an error in 
judgment of Mr. Clifford, when he gave that opin- 
ion to the President of the United States. In 1844, 
when these claimants came, they went to Judge 
Bibb, and said the act of 1814 authorized him.to = 
issue patents. They did not sue anybody. They 
did not sue any of those five hundred people, as 
far as I know. As we have stated here, and the 
entleman has not shown the contrary, they never 
ared to trust their title against a squatter, though 
they had it fifty years, and although the land was 
covered with them; although there was the tows 
of Galveston on the background; although there 
were one hundred Spanish grants. They never 
tested it, so far as I know. There may have been 
suits that I do not know anything about; but I 
say, as far as my knowledge goes, (and, in pur- 
suance of my duty asa member of the commit- 
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tee, I examined carefully document ‘upon “docu- 
wient,) they never trusted their title against a 
squatter until they could arm: themselves with a 
Government patent. ‘They could have sued the 
other parties. They did not need any title from 
the Government of the United States. for that. 
Their tide was-better-than any we could give, if 
it-was good at all; and if it was good-for part, it 
was good for all it:covered. It was good to every 
extent, against everybody who had not a superior 
title under the Government of France or Spain 
before 1777. ‘Phe. effect of giving them a patent 
is. simply.to enable. them now to put at their feet 
these one hugdred old Spanish grantees, who may 
have difficulties in their mesne conveyance; who 
may havea defective administration; there may 
have, been a hundred thousand things that might 
be imposed in the way. Give mea grant to all 
the land in any city of one hundred thousand in- 
habitants, a paramount title, and then let me get 
all thateverybody cannotmake good, and I should 
be the. richest man in America. That is what you 
have done here. A man may have been upon 
this land for four hundred years; Columbus may 
have dropped there in 1499, and staid thereby a 
good title ever since; but he is to be ousted, if he 
cannot prove every link perfectly, because these 
patties stand against him with a Government 
patent, 

~ The honorable Senator speaks of the enormous 
hardship of. bringing people into court to prove 
their titles. Here, by one act, he makes five hun- 
dred people do that very thing. He demands 
these men to sue every one of these five hundred 
families; and now he thinks it a great outrage 


when we say to these claimants that we will with- | 


draw the Government patent, and let the courts 
settle their rights. In the act of 1858, the only 
reservation of the rights of others is in regard to 
those that may be made good by suits atlaw. I 
say that legislation was not fit to be made. It 
was interposing between contesting claimants un- 
justly by this Government. It was giving unfair 
advantages to one set of litigants over another. 
It was: compelling five hundred men to submit to 
the Houmas grantees, and enabling them to say 
to these others, ‘ If you have no title, clear out; 
‘youare squatters; and if you havea title, though 
1t may run back to 1778; though you may be a 
_ descendant of one of those people from the Canary 
Islands, whom your king put here, not thinking 
that he had conveyed away all this title, you 
cannot have this land, because we go to Manchac 
on one side, and to Maurepas on the other, and 
we claim. one hundred and eighty thousand acres 
of land.” Even a man who had an older title, if 
it were, say three hundred years old; if there is 
a flaw; if there is a defect in it; if he cannot prove 
a will; ifhe cannot prove legitimacy in some case, 
or if there be any defect in the back conveyances 
a want of record,a want of some judicial neces- 
sity in making the conveyance—they say to him, 
“«Give me your homestead;’’ and your bill arms 
them with a patent from the United States, and 
robs every man of his homestead who has not a 
erfect title to the soil on which he stands, not 
ny virtue of their title, but by virtue of ours. 
hey need not show any at all, except the Gov- 
ernment’s patent. All they have to do is to bring 
an action of ejectment, say “ Here is the patent, 
here is the survey;’’ and close the case. And we 
all know very well the case is with them then. 
You bring them up, and require the other side to 
account for their possession; and if there is the 
least defect in the chain, you oust them. That 
is the result. 

I say it is an unjust advantage, and ought not 
tostand. I do not propose to take away any 
constitutional right. I repel the imputation. I 
have tried to prevent its being done. I will take 

x, away no man’s right or justice. I desire, in the 
first place, to repeal the act of 1858, and not grant 
the title. There can be no question about our 
right to repeal it, because Congress, on the Sen- 
ator’s own motion, last year, when complaint 
was made that it was unjust, unanimously passed 
a joint resolution to suspend it for two years, or 
until the end of this Congress. If you can sus- 

end it two years, you can suspend it altogether. 
There never was a necessity for it, except to give 
these parties advantages over other litigants. It 
was not only unnecessary, but it arms persons 
who, in my judgment, had: at best a doubtful 
tille—one stricti juris, not an equitable one—with 


| vate Land Claims, in 1858, was wrong. 


the title of the Government.. It is worse than’ 
that; it not only turns out these other settlers, 
but the act of 1858 actually makes us pay them 
all they lose. If, when these claimants, under 
this law, go armed with your title, the settlers 
already on the land shall, by some means or other, 
defeat this Houmas grant, the Government of the 
United States make good their title to every acre 
they lose, by giving them land scrip to go all 
over the country and take up some counties in 
the Northwest, [ suppose. Whry require us to 
make good land which the Houmas claims can- 
not get? I did not know that was any part of the 
treaty. If Spain or France granted land toa man, 
and on investigation it turned out that there was 
an elder and better title, why should the United 
States be compelled to make good his loss? That 
is what your act says—not where land is lost by 
acts of our own, but by any cause whatever; and 
if they lose one hundred thousand acres in the | 
Houmas grant, they can go to the Land Office 
and get one hundred thousand acres of land scri 
to reach out. wherever they please. I say it is 
unjust. 
ut the Senator speaks of the action of the Land 

Office. He says we have, in the report, omitted 
to notice all their action favorable to the claim. 
There were some subordinate officers—one that 
he named—who did make a report that, in his 
opinion, the Government ought to confirm it, but 
it was overruled. by his chief before it went up to 
Mr, Legaré. Some subordinates and others may 
have done it, because this transaction has been 
pressed at the Land Office; it has been pressed in 

ouisiana before the surveyors general; pressed 
in Cabinets; pressed in Congress, for the purpose 
of getting a title. The effect of your legislation 
as lt 13, is to take away the rights of the squatter, 
who settled relying on the title of the Govern- 
ment, and to take away from other people who 
are relying on our confirmations. If there isany 
bad faith, it is bad faith to those people whose 
titles we have already confirmed. Due not wish 
to condemn this title; I did not intend to say a 
word aboutit. I do not say now that it is not 
good. Jt may be, for all I know. J agree with 
the Senator from Louisiana, that we are not a 
competent.body to decide on such questions. I 
do not want them decided without a hearing, as 
they were before. I must, of necessity, rely on 
committees; and I have no doubt he believed it 
the best policy todo so. I have not made, and 
do not make, the least imputation on him. I dif- 
fered from him. I would not do if then or now. 
I know nothing about the bills you pass, unless 
they come fram my committee. It is not a re- 
proach to a gentleman to say that you do not 
know his reports. I have no doubt you may say 

ou do notunderstand my reports; but, in my 
judgment, this action of the Committee on Pri- 
There 
was my friend from Missouri who got a very large 
slice of confirmations for his State. 

Mr. POLK. Allright. 

Mr. ‘TOOMBS. No doubt the gentlemen who 
got these thought they were all right. What I 
mean to say is, that I know nothing about them., 
If you had only got land from the Government, 
I would not have cared, as far as I am concerned. 
I do not know these people. They sent me their 
petition, representing themselves as five hundred 
inhabitants and heads of families in the State of 
Louisiana whose Senators were opposed to them 
on this legislation, who believed it was right, 
while they thought it was wrong; and they ap- 
pealed to the Senate of the United States; and I, 
not only with diffidence, but with the extremest 
reluctance, have given much of my days and | 
nights to a fair, just, and impartial examination 
of this case. J have-given’to the Senate the con- 
clusions of my best judgment. As for the result, 
it is with the Senate of the United States. Iam 
done with it, ; 

Mr. PUGH. Mr. President, I wish to say a 
few words only upon the practical point in this 
legislation. 

Mr. POLK. Jf the Senator from Ohio will 
allow me, i will merely observe that so far as the | 
act of 1858 has respect to the confirmation of 
claims in Missouri, ane satisfied, as I said pri- 
vately to the Senator who has just sat down, that 
the confirmations are all correct; and that act con- 


firms the claims by the names of the claimants. I 
will state further, that f am well satisfied, from | 


conversations T have had with one of my col- 
leagues in the lower House, Mr. Norri, who 
represents the southwestern district of Missouri, 
in which district there were many of these inchoate 
Spanish titles, that some of the names that were 
embraced in the bill as I originally presented it to 
the Senate, but which were stricken out when the 
bill was reported, were wrongfully stricken out 
on information—correct information as I supposed 
then—that had been received from thé Commis- 
sioner of the General Land Office, ot at any rate 
from the land department of the Government. I 
wish it also understood, that no person has made 
any complaint at all that-anybody has: had an 
injustice done to him by that act so far as titles in 


| the State of Missouri are concerned. 


Mr.PUGH. This bill does not apply to any of 
the Missouri titles. Itincludes no Missouri titles. 

Mr. POLK. Iam aware of that. I only made 
the remark because of the reference made to the 
Missouri titles by the Senator from Georgia, who 
has just taken his seat. . 7 

Mr. PUGH. I said, sir, that I intended to 
speak to a practical question of the bill reported 
by the select committee; and I shall only advert 
to the main historical features of the Houmas 
grant as throwing light on the conclusions at 
which the committee arrived. 

The system of grants in Spanish and French . 
colonies was somewhat peculiar. The country 
was not regularly surveyed and subdivided, as in 
most of our States, so that a person could havea 
section or a fraction of a section. The grants 
were made following the water-courses, such a 
distance in front, and being of the customar 
depth of forty arpents. In fact, I think this depth 
was fixed by the ordinance of O’Reilly; at all 
events, it was notorious that when the front-of 
the grant was established upon. the water-course; 
it went to the depth of forty arpents.and no more, 
unless itstruck another water-course where itterm- 
inated ordinarily. These grants were generally 
made so many arpents in front on the river Mis- 
sissippi by the customary depth. That was the 
original Houmas grant. The petition presented 
tothe first Spanish Governor, Unzaga, represented 
that William Conway and his partner Latil had 
purchased of the Houmas tribe of Indians their 
claim to the land lying upon the Mississippi river a 
certain distance above the city of New Orleans, 
whereupon Governor Unzaga made a concession 
or grant to Conway and Latil of so many arpents 
in front on the Mississippi river by the custom- 
ary depth of forty arpents. 

hat was the beginning of the title, That is 
not in dispute; that never has been controverted. 
That, if it had been presented to the board of 
commissioners in 1806, would have stood con- 
firmed, ipso facto, without any intervention of Con- 
gress. The parties are entitled to a patent for that 
grant to-day, if they choose to take it. But after- 
wards another Governor came in-~Galvez—and 
William Conway presented a petition to him, 
stating that he had become owner of the entire 
grant by assignment from Latil; that the custom- 
ary depth of forty arpents from the Mississippi 
river dia not enable him to reach the cypress 
swamp, and that, without reaching the cypress 
swamp, he could not procure timber tomakefenees ' 
for his ground and for the ordinary purposes of 
his plantation. Thatwas the cause of the second 
grant; that was the ground on which it was put; 
that was the argument to Governor Galvez. That 
was the causa causarum of the whole second con- 
cession. 

Now, sir, where do we stand? Let any gen- 
tleman look at the map which’ the Scnator from 
Georgia has presented from the surveyors general ’s 
office of Louisiana. To furnish timber for fences 
to a tract of less than a league square, two counties 
are tobeadded. The proposition ismonstrousin its 
mere Statement. There it is; any gentleman can 
see it who will look at that map. Forty arpents 
in depth by a given front was the concession, and 
the party in possession desires to. make fences, 
and I suppose construct other improvements on 
his place, and under a petition that he may have 
leave to run his lines out to reach the cypress 
swamp to get timber, he runs them to the eastern 
boundary of the province of Louisiana, inelud- 
ing the whole of one parish, and fractions of two 
other parishes.. That is the case practically. 

Mr. CRITTENDEN. Read the second con- 
cession. : : 
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Mr. PUGH. I did not get all the documents 
printed undermy motion which I intended. I did 
not wish merely Mr. Clifford’s opinion printed; I 
desired the dacuments which accompanied it to be 
printed; but it seems that they were not attached 
to his opinion as I supposed they were, but were 
found in what was called the memorial of the 
heirs of Wade Hampton ina former volume. In 
that document—Senate document No. 144 of the 
second session of the Twenty-Fifth Congress— 


appended to the memorial of the heirs of Wade’ 


Hampton, are the original papers, many of them 
in Spanish and French, as well as the translations. 
Here is the petitition for this additional conces- 


sion, which I read at the instance of my friend | 


from Kentucky: : 


“On the 8th of September, 1776, Maurice Conway peti- 
tioned Governor Unzaga ior au additional grant in the rear. 
Omitting the formal parts, that petition sets forth as fol- 
tows: 

‘ccfhat your petitioner, intending to go and establish 
himeeif in the upper part of the country, on the land which 
he has purchased jointy with Alexander Latit and with 
your permission, from the Houmas Indians, whieh land is 
extremely deficient of fences, and is cleared out upwards 
of a league in depth, so that the cypress swamp being at a 
digtance of about one league andi half from the river, your 
petitioner has no right thereto, in consequence of your not 
having granted to him but the common depth of forty ar- 
pents, which is so short that he cannot reach the cypress 
trees necessary for making fences, and other work abso- 
lutsly necessary on.a piantation. Therefore, your peti- 
tioner prays you will grant bim all the depth which may 
be vacant immediately after the said depth of forty ar- 
pents.??? 


. That is the petition. The grant orders the sur- 
veyor to go on the ground and examine.it, and 
‘grant the petition. The first question is, did Gov- 
ernor Galvez understand by that, that he was 
granting to the eastern boundary of Leuisiana, 
for this grant, now claimed, is by a prolongation 
of the side lines to strike Lake Maurepas on the 
south, and the Bayou Manchac on the north? In 
fact, as it was first surveyed, that north line never 
did strike the Bayou Manchac. It really crossed 
the river Mississippi at a short interval, and ac- 
cording to the principles now claimed would have 
taken about one half of the upper part of Louis- 
iana, portions of Arkansas, of Missouri, of lowa, 
and of Minnesota, up to the forty-ninth parallel of 
latitude, but it was afterwards deflected to avoid 
that very serious consequence. 

Lask the question, whether Governor Galvez 
ever understood that, upon a mere grant, “so be 
it,” to this petitioner, he was annexing to less 
than a league square, a large portion of the prov- 
ince of Louisiana? Why, sir, one striking fact 
in the history of Louisiana answers the whole 
argument. After the date of that grant, the King 
of Spain imported a colony of settlers, I think 
from the Madeira Islands, a special colony. Per- 
haps I am wrong in saying he imported a special 
colony, but certainly he conferred extraordinary 
advantages on them. I think he furnished them 
money to support themselves in Louisiana for 
some period after their settlement. It was a fa- 
vorite project with the King of Spain, and with 
the Council of the Indies; and they called on this 
same Governor Galvez to locate these colonists, 
He did locate them; and where did he locate them? 
On the Amite river, within the boundaries of this 
very grant, as now claimed; and upor that map 
is a town named after him, the town of Galveston. 
After the date of this second concession, which is 
claimed to have this extent, this very Governor 
located that colony on what he understood to be 
public domain. 

One word as to the mannerin which the Houmas 
grant was surveyed. The difficulties grow out of 
the fact that there was no real survey made. It 
was-not usual. The customary depth being es- 
tablished, the ancient way of surveying was to 
fix a front of so many depths, and what was 
called establish the direction of the side lines. 
Each side line ran forty arpents, and the surveyor, 
in point of fact, never did close the survey, or 
run the back lines. The surveyor who went 
under this petition, at the time of the second con- 
cession, went upon the ground, and he com- 
menced at the rear of the first concession, at the 
depth of forty arpénts, on both lines, and pro- 
tracted those lines two arpents, and there stopped; 

- he never closed the survey. The question now 
is upon the title; first, did the surveyor intend.to 
close the'survey at the distance of two arpents in 
the rear of the original concession? If so, the 
parties have title to the depth of forty-two arpents. 


men claim, however, that the surveyor only in- 

tended to establish the direction of the side lines, 
and not to stop at-that point. Very well; how 
far was the direction to go?- In the history.of 
Louisiana, it appears that in many cases there 
were made what were called double concessions, 
that is, forty-arpents in the rcar of forty arpents 
eighty arpents in all. Did the surveyor, then, 
merely mtend to make another concession behind 
the first one, of the customary forty arpents? If 
so, the title is good to the. depths of eighty ar- 
pents from the river. - Or did he intend to ge to 
the depth indicated in Conway’s petition, namely: 
one league and a half fram the river? Conway 
said he wished to reach the cypress swamp; that 
he wished to get timber from the swamp, and 

that the swamp was a league and a half from the 
river, Was that the intention of the surveyor? 
| Tdo not know whether this principle applies in 

Louisiana; but it applies in the western country, 

and [ think it applics pretty much everywhere; 
l know that in the old Virginia military district 
of Kentucky and Ohio, itis said that a monument 
controls the course and distance. Now, if there 
was a cypress swamp, where was it? That point 
depends on oral testimony. When it is ascer- 
tained where the swamp was, if we follow the 
same law in Louisiana that we do in the western 

States, that would be the monument that closed 

the Houmas grant. Ido not know where that 
swamp was. We are not able to ascertain. 

These, then, are the questions that arise. 

Now, Senators, are we a proper tribunal to 
settle questions of this sort? {tis not merely a 
question of law., Itis a question that depends 
upon the custom and the ordinances, not only of 
the people in the old Spanish and French province 
of Louisiana, but the custom of surveyors. What 
tribunal could be found where these matters could 
be better heard, where all the witnesses could 
be brought, all the counsel heard, and a wise de- 
termination made, than the Supreme Court of the 
United States? Since these transactions. arose, 
that tribunal has adjudicated scores of titles in the 
province of Louisiana, in the province of Florida, 
in the lower parts of Alabama and Mississippi, 
in Tegas, in California, in Arkansas, in Mis- 
souf. There is not a tribunal on the face of the 
earth, this day, better acquainted with these laws 
and customs than the Supreme Court of the Uni- 
ted States; and the committee recommend that 
these parties be referred to that tribunal for the 
ascertainment of their rights. Why should it not 
be so? Why should not a matter of fact, remote 


| in point of time, involving so many difficult ques- 


tions, and full of such momentous consequences 
to the parties on both sides, be referred to that 
tribunal? 

I will be just to the Senator from Louisiana. 
There are many seattercd, isolated facts to be 
found in these papers, which would scem to give 
color to the idea that the Houmas grant was un- 
derstood, previous to the treaty with France, to 
cover this country. I say they are facts scat- 
tered, isolated; and with due submission -to the 
Senator, there are none of them to my mind, nor 
all of them together, of any determined signifi- 
cance. On the other hand, the very monstrous- 
ness of the proposition, the fact of this settlement 
at Galveston, with many other facts, are to be 
considered on the other side; and the select com- 
mittee, after carefully and laboriously examining 
this case, giving it the best judgment we could, 
both as lawyers and as Senators anxious to as- 
certain the truth, having heard the parties by 
their printed papers and by oral argument, have 
come to the conclusion that the Congress of the 
United States is not the place to settle a question 
of this kind; that it is eminently proper for adju- 
dication in the Supreme Court. : 

Mr. WIGFALL. I wish to ask the Senator 
from Ohio upon what authority he made the state- 
ment that the north line would have struck the 
Mississippi river, and included the vast domain 
which he stated? 

Mr. PUGH. I cannot tell, out of the thou- 
sands of pages of documents and arguments and 
assertions which I read, whilst this matter was 


where exactly ] saw it; but it was stated. If that 
is deemed of any consequence, however, I am 
willing to abandon it, 


Mr. WIGFALL. Very well. 


That is all the survey ever made. These gentle- | 


before the committee for a period of three months, | 


Mr. PUGH.. Ido not care anythingabont that, 
It is sufficient for me to tale the lines as they eae. 
laid dowi in that map from the sutveyor general’s 
office of Louisiana, where that north. line strikes 
the Bayou Manchac, which was then the eastern 


| boundary of Louisiana; and it follows then the. 


Bayou Manchae until it discharges intotho:A mitë 
river, and follows the Amite river until-it: dis- 
charges into Lake Maurepas. The Senator may. 
take that, if he pleases, and 1 wiil throw.the other. 
out, because it is not material to my argument: © 

lt was suggested—and that is the only point, 
after we had fully examined this case on the 
facts, and come to the conclusion stated in the 
report of the committee, that ever presented-any, 
doubt to my mind—have we the power to repeal. 
the act of 1858? The Senator from Louisiana as- 
serted that these Houmas claimants had been in 


| possession of this land for fifty-odd ycars. ‘There. 


was nota tittle of evidence before the committee 
that they were ever in possession of ‘one foot of it 
fora further distance than, | think, eighty arpents; 
or perhaps a league and a half, from the rivers, 

Mr. TOOMBS, With the exception of theset- - 
tlements on the river, they were. not in posses~ 
sion. . i. 

Mr. PUGH. Yes; and I will show why. that 
exception was made. In the year 1821 wr 1829, 
I think, the Commissioner of the General Land 
Office decided against this Houmas grant, and: 
ordered all the land further. back from. the river. 
than the depth of a league and a half to be sur- 
veyed; and it was surveyed, except the swamp 
dowa toward Lake Maurepas, which could not 

e. : 

Mr. BENJAMIN. The Senator from Ohio is’ 
mistaken in his dates, altogether, 

Mr. TOOMBS. It was in 1829. 

Mr. PUGH. I was doubtful about it. 

Mr. BENJAMIN. In the year 1829, it was, 
that a deputy surveyor, for the first time in the 
entire history of the grant, suggested that it was 
not good to the whole extent, . ee 

Mr. PUGH. [ think the Senator was in error 
in this, The Commissioner (Mr, Granger, l bes. 
lieve it was) decided against it, and said it was 
public land; and, under the idea that it was open 
to preémption, the squatters, as the Senator calls 
them, entered. They did not enter as trespassers, 
They may be trespassers in point of fact; but 
they did not enter with such an idea. They 
thought they had a right to enter under the prin- 
ciples of the preémption law. 

Mr. BENJAMIN. The Senator knows per- 
fectly well that there was no preémption law au- 
thorizing them to enter there then. They jyst 
came on to the men’s land, that was claimed on 
the public maps as private land, vi et ermis. f 

r. PUGH. The Senator is mistaken.. As Í 
stated once before, the prospective preémption 
law which we now have was passed in 1841; but 
there had been periodically passed, from an carly 
period of the Government, acts legitimating re- 
trospectively this very class of entries; and we 
pass them every session. There are many cases 
which have come before the Committee on Pub- 
lic Lands since I have been a member of it, for 
the last five years, where persons, by mistake, 
have gone upon military reservations, and upon 
Indian reservations, and other places not subject 
to the provisions or principles of the presmption 
law, and made their settlements; and I do not 
know a single case in which the Government of 
the United States has ever treated them as tres- 
passers, but in every case we have allowed them 
to pay for their land and perfect their title. 

Now, if this land upon which these people have 
settled belongs to the Houmas grant, I am sorry 
for them; but I cannot help it. They must go 
off and lose their improvements, prota, for the 
long period they have been settled there. But if 
it belongs to the Government of the United States, 
Inever will constitute the owners of the Houmas 
claim the almoners of the public bounty. I never 
will trust to their tender mercy a discretion that 
Congress has always exercised, in the case of 
other settlers on the public lands under a mistake, 
Twill not hand them over, from a tribuual whose 
policy in this regard has been established for fift 
years, to private claimants. [do not. think it 
would be just. The act of 1858 is intended to 
give the Lloumas claimants the title of the United - 
States; to make them, as my friend from Georgia, 
said, lords paramount over all this country, that 


2436 


THE CONGRESSIONAL GLOBE. 


N 


May 29, 


they: may call upon every adverse claimant to 
show ‘his title; and if he claims under another 
Spanish grant or French grant, either prior or 
subsequent: in date, and there be'a defect*in that 
grant, then these claimants, armed with our title, 
will turn that settler off, neck and heels; and if he 
bė a person who ‘entered: by mistake under the 
preémption. law, supposing ie had a right to go 
thither, then they will turn him off because they 
are’ armed: with‘ the title of the United States. 
That isthe act of 1858, and that is why the com- 
mittee-propose ‘to repeal it, =n dat , 

I said that the:repeal of the act of 1858 did not 
touch'the original Houmas claim. That is the’ 
point for which T chiefly rose, and I propose to 
establish’ it: Observe that the title which they 
now claim under Unzaga in the first instance, 
and ‘under Galvez in the second, is a title anterior 
tothe cession of Louisiana to the United States. 
It was not an inchoate title. Whatever it was in 
extent, it was a perfect title. ‘Theré-was no con- 
dition left in it. There was a survey under it. 
The question is, what were the boundaries of that 
survey; what were the boundaries of the grant; 
thatis all, ‘The title, whatcver‘it is, was perfect 
before the cession. Now what does the treaty of 
cession-day? Lomit the preamble‘which states 
the Scauses'why the First Consul of the French 
Republic: ceded to us all the title which France 
had‘acquired from Spain under the treaty therein 
named; the treaty made the Ist of October, 1800. 
Here is the second article of our treaty: 

“Yn the cession made by the preceding article are in- 
cluded the adjacent islands belonging to Louisiana, all 
public lots.and squares, vacant lands, and all public build- 
ings, fortifications, barracks, and other edifices which are 
not private property.”’ 

France never ceded to us any private property; 
she never ceded to us the Houmas title, nor the 
lands covered by it; she ceded nothing but. public 
property; she did not presume to hand over to us 
any control over the Houmas grant. Therefore, 
if the title of these people was good, the treaty 
saved it. But that is not all; the third article 
says? . . 

“The inbabitants of the ceded territory shall be incor- 
porated in the Union of the United States, and admitted as 
soon as possible, according to the principles of the Federal 
Constitution, to the enjoyment of all the rights, advantages, 
and immunities of citizens of the United States; and in 
the mean time they shall be maintained and protected in 
the free enjoyment of ‘their liberty, property, and the reli- 
gion which they profess.” ` 

Tf the Houmas title be good, according to the 
limits claimed for it, it is sanctioned and protected 
by the treaty, and needs no act of Congress to 
coiifirm it; and no act of Congress can ‘take it 

‘away. Imay be asked, then, why did Congress 
ever legislate? That induces me to call the at- 
tention of the Senate for a moment to the language 
of the act of 1805, which was the act to ascertain 
and settle private land claims in Orleans Territory 
-=the first one. The fourth section provides 

“That every person claiming landa in the above-men- 
tioned territories by ‘virtue of any legal French or Spanish 
grant,.made and completed betore the Ist day of October, 
£800, and during the time the Government which made such 
granthad the actual possession of the territories, may, and 
every person claiming lands in the said’ territories by vir- 
tue of the first two sections of this act, or by virtue of any 
grant or incomplete title, bearing: date subscquent to the 
Ist day of October, 1800, shall, before the ist day of March, 
1806, deliver to the register of the land oflice, or recorder of 
land tithes, within whose district the land may be, a notice, 
in writing, stating the nature and extent of his claims, to- 
gether with a plat of the tract or tracts claimed.” 

The owner of an ‘inchoate title was compelled 
to make his claim; the owner of a perfect title 
might make it or not, at his own pleasure. Con- 
gress never compelled the Houmas claimants to 
come in under that law at all. hey came in of 
their own will, Here is the difference: the title 
being perfect under the Spanish Government or 
the French Government, it was already protected 
by the treaty. Allthat Congress said to these peo- 
ple bythe act of 1805 was this: “To save you the 
trouble of continual litigation, and to establish 
your boundaries as against other claimants, oras 
against me, who'am the owner of the residue not 
covered by any private claim, I will constitute a 
special board of arbitrators, and they shall hear 

our case ; and then, within certain limits which 

ropose, shall make afinal decision by which I 
will be bound; and, being so bound, I will- give 
ou a patent under the great seal of the United 
States, which shall be the munimentof yourtitle.’”’ 

The patent added no validity to the title; it only 
added a new evidence. That was the objectofthe 
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law in. the’case of perfect titles. In the case of 
imperfect ‘titles, where by non-performance of 
some condition, where by the failure of ‘some pro- 
vision, the party was at the mercy of the sover- 
eign, and could not assert any legal right, but. 
appealed only to his bounty or his magnanimity, 
the Government of the United States, which now: 
became proprietor, said: “ Present me your claim, 
and allow me to consider it, and if I think well of 
it, 1will confirm your grant and waive the con- 
ditions, or set aside the forfeiture for non-pérform- 
ance, and will give you also a patent.”’ . 

The first objection I have to the Houmas claim- 
ants is that they never pursued that law at all. 
They présented their claim; but how? Did they 
first present the grant from Unzaga, which was 
itself a separate and isolated thing? If they had 
so presented it, that would have been confirmed at 
once; and, being so confirmed by the commission- 
erg, the amendatory act of 1807 provided that that 
confirmation should be complete and final, with- 
out the intervention of Congress, and they would 
have had their patent for that. Then they should 
have presented this second concession, the grant 
from Galvez, because it was wholly separate from 
the first grant, and I will show that Congress con- 
sidered it to be separate, for although this act was 
passed in 1805, the board did not get fairly into 
operation until the amendatory act of 1806, and 
that act made special provision for the examina- 
tion of this class of cases, involving claims to back 
land. Hereis the fifth section. Tread only a par- 
agraph: 

“ Tt shal] likewise be the duty of the said commissioners 
to inquire into the nature and extent of the claims which 
may arise from a right, or supposed right, to a double or 
additional concession on the back of grants or concessions 
heretofore made, or from grants or concessions heretofore 
made to minors, and not embraced by the provisions of this 
act, or from grants or concessions made by the Spanish 
Government, subsequent to the Ist day of April, 1800, for 
lands which were actually settled and inhabited on the 20th 
day of December, 1803, and to make a specia) report thereon 
to the Secretary of the Treasury; which report shall be by 
him laid before Congress at their next ensuing session, and 
the lands which may be embraced by such report, shall not 
he otherwise disposed of until a decision of Congress shall 
have been had thereupon.” 
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Was the claim presented according to that law? 
The first branch of it—the grant from Unzagg— 
was properly to be presented under the act of 1805; 
and being a complete title of itself, a patent would 
have followed, without the intervention of Con- 
gress, by means of the act of 1807; but this grant 
now under consideration being of a character 
which Congress intended to take out of the 
ordinary course of proceedings and to make the 
subject of a special report for special action by 
Congress, these persons never did pursue that 
course. Instead of dividing the grant in that 
way, they divided it in front, splitting the front 


| on the Mississippi into three parts, preferring it 


in three different separate claims, cach by a dif- 
ferent individual. x 

So, I say that, to begin with, they have never 
had a legal confirmation by the board of commis- 
sioners; and the arca of the whole grant being 
more than a league square, the act of 1807 pro- 
vided that a report should be made to Congress 
for confirmation, and Congress never confirmed 
it. Congress refused to confirm it. The ree- 
ord of these decisions is in the American State Pa- 
pers covering hundreds of pages. Congress, from 
time to time, in fact in 1811, acted upon that re- 
port, and went on and confirmed a vast number 
of titles; but it did not confirm the Houmas tract. 

The application was made by the heirs of Wade 
Hampton to Congress to confirm the grant, and 
Congress refused it. Then they wentto the Sec- 
retary of the Treasury, Mr. Bibb, and persuaded 
him that the act of 1811 authorized him to issue 
a patent, and he did issue a patent; but the mo- 
ment it came to the knowledge of Congress, a 
Senator from Louisiana proposed a joint resolu- 
tion, which passed both Houses of Congress, re- 
quiring the Attorney General of the United States 
to examine the claim, and to give his opinion upon 
it. Mr. Clifford examined it, and gave his opin- 
ion; and, in pursuance of the joint resolution of 
Congress, he instituted an action—whether it was 
under the code of Louisiana, or under the general 
principles of equity, is not material—instituted a 
suit against the Houmas claimants to compel them 
to deliver up these patents to be canceled. ‘The 
case was tried, and decided by Judge Campbell. 
He decided that the patents were void, and the 
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parties ‘should surrender them. They have not 
appealed. -They have submitted. They have not 
taken the case to the Supreme Court of the United 
States. They have abided by the decision of 
Judge Campbell. Then they came to Congress 
in the year 1856.. Now, let us trace it in Con- 


: The Senator from Missouri [Mr. Porx] had a 
bill in the Senate to confirm certain private land 
claims in the State of Missouri. In the original 
bill the names of the claimants were in the titl— 
not merely in the body of the bill, but in the title 
—not all of them, but several of them. I have 
not the bill here, but it was to confirm the title of 
A, B, C, D, and others, to certain land in Mis- 
souri. ‘That bill, having been twice read, was re- 
ferred to the Committee on Private Land Claims. 
There was no petition from the owners of the 
Houmas claim. Nothing had been heard of them 
since Judge Campbell’s decision; but the bill came 
back from the Committee on Private Land Claims 
with the addition of the second, third, and other 
sections. What are these sections? See how the 
second section is expressed: 

‘Sec. 2. And beit further enacted, That the decisionsin 
favor of land claimants made by P. Grimes, Joshua Lewis, 
and Thomas ‘B. Robertson, commissioners appointed to 
adjust private land claims in the eastern district of the Ter- 
ritory of Orleans, communicated to the House of Repre- 
sentatives by the Secretary of the Treasury, on the 9th day 
of January, 1612, and which és [are] found in the American 
State Papers, Public Lands, (Duff Green’s edition,) volume 
two, from page 224 to 367, inclusive, be, and the same are 
hereby, confirmed ; saving. and reserving, however, to all 
adverse claimants the right to assert. the validity of their 
claims in a court or courts of justice: Provided, however, 
That any claim so recommended for confirmation, but 
which may have been rejected, in whole or in part, by any 
subsequent board of commissioners, be, and the same is 
hereby, specially excepted from confirmation.”? 

_ The first section of the bill covering the cases 
in Missouri specified the names of the parties. 
Any man could tell what was meant theré. But 
the’second section confirnis all private land claims 
recorded in Duff Green’s edition of the State Pa- 
pers from page 224 to page 367 inclusive; and 
which were they? I have not been able to ascer- 


‘tain; but there is’ among the papers a letter from 


the surveyor general of Louisiana to the Goneral 
Land Office, in which he says, that when he came 
to execute this law he found that all the claims 
mentioned in these pages had been confirmed long 
ago, except the Houmas claim and a few others 
of the same character. That may not be true, ` 
but that was his statement; and he asked the 
advice of the Land Office upon it. 

What I mean by thatis not to make any re- 
flection upon the Committee on Private Land 
Claims. None in the world; but whilst I appre- 
ciate, and, I trust, can admire, the reasons which 
the Senator from Louisiana says influenced him 
in attempting to drive the United States, as a 
landed proprietor, out of the State of Louisiana; 
whilst Í do not mean to call that in question, I 
put this inquiry: were the terms of the bill, and 
the manner in which it was introduced, such as 
to put upon their inquiry those parties who, after 
a struggle of fifty years in Congress, in the courts 
of Louisiana and in the courts of the United 
States, had defeated the Houmas claimants at 
every turn? {think not. Frankly, I think not. 

The Senator accompanied that by a report. I 
have read his report. Itis avery able document 
I do him the credit to say that; but frankly, after 
having read his report, unless 1 had known some- 
thing of the Houmas claim, I should have been 
just as I was at the time this law was passed— 
wholly ignorant of what was to be accomplished. 
It went from here into the other House. After it 
had been amended, and put upon its third reading, 
and read the third time, then the title was altered; 
and now itis, “An act to provide for the location 
of certainconfirmed private land claims in the State 
of Missouri, and for other purposes.” It started 
as a bill to confirm the title of Manuel Leisa and 
various other persons, by name. After the action 
of the Senate was completed, the title was changed 
to the general words I have mentioned, but yet the 
name of the State of Louisiana does not appear. 

That there may be no mistake, I repeat that it 
is not my purpose to say a single word that, by 
the remotest implication, or by the most prejudiced 
mind, can be tortured: into an insinuation on the 
character or the motives of a single gentleman of 
the Committee on Private Land Claims. They. 
may not have seen, and probably did not sce, in 
that action, that whilst they were pursuing what 
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they thought was a proper object, they were not 
giving sufficient notice to the adverse claimants. 
It passed Congress, and was approved on the 2d 
of June, 1858; and what do we find? The Hou- 
mas claimants had never succeeded in any action 
at law. As the Senator from Georgia said, they 
were not able, with the whole force of their title, 
to oust a single squatter or trespasser; because, 
when the plaintiff brings his action of ejectment, 
he must recover on the strength of his own title, 
and not on the weakness of his adversary’s. Their 
title was not strong enough to stand on against a 
trespasser, .. They-had not possession. Congress 
had refused to confirm their claim constantly. 
When they had gota patent from the Treasury 
Department, Congress had interposed the arm of 
the Attorney General to cancel the patent. Now, 
I speak of it as a question of duty, and ask Sen- 
ators was it right for us, in the circumstances, to 
intervene in a controversy of that character, and, 
by act of Congress, to create the owners of the 
Efoumas claim lords paramount of two counties > 
No Senator can escape that question. It comes 
to us, each of us; and it is a question that forces 
us not to talk of it as a matter of friendship or 
personal regard, but as an appeal to our sense 
of justice and to our duty and vür oath as Sena- 
tors. I say the act is wrong, and ought to be 
repealed. . 

ould this hurt the Houmas claimants? As I 
have shown, their title, whatever it is, to all this 
back concession, to all this tract of country em- 
braced between the Mississippi river and Lake 
Maurepas, the Amite river, and the Bayou Man- 
chac, whatever it was, was perfectly well estab- 
lished under the treaty with France for the cession 
of Louisiana to the United States. It derived no 
additional valuc as a title from the act of Con- 
gress. What did it derive from that act? As I 
said, a while ago, simply this: that where the 
Houmas title is weak, if the courts decide it to be 
void, then these claimants fall back upon the pat- 
ent of the United States under that act, and t hey 
drive out two hundred or three hundred fami- 
lies of settlers who were reposing there under the 
magnanimity of the United States; a magnanimity 
which had passed into a settled custom not to dis- 
turb any who, under a mistake, had entered upon 
lands which were not subject to private entry or 
preémption. That is the whole case. 

The Senator from Louisiana says it is going to 
make a disturbance in land titles in Louisiana. I 
am really at a loss to see howthatcan be. There 
can be none under this act, because at the very 
next session of Congress, as soon asit was known, 
these people petitioned, and the Senator himself, 
atthe instance of his colleague—and they are enti- 
tled to very great credit for their promptness and 
generosity in that regard—introduced a joint res- 
olution suspending the operation of this very law; 
and it stands suspended. It is yet in fieri; no 
right has vested under it; no right has been fixed 
under it. 

Mr. BENJAMIN. The Senator will permit 
me a word? 

Mr. PUGH. Certainly. 

Mr. BENJAMIN, Inever did do anything of 
that kind, because my conviction is perfect and 
complete that Congress has not the remotest right 
to do anything of that kind. I assisted in pass- 
ing a joint resolution by which the executive offi- 
cers of the Government were told not to act under 

. the law. Inever attempted to pass a joint reso- 
lution through Congress to suspend the operation 
ofa law which confirmed title, thoroughly con- 
vinced that Congress had not the remotest power 
to do so. 

Mr. PUGH. Ido not really see the distinc- 
tion. The effect of the law of 1858 was to givea 
patent to the Houmas claimants. That patent 
must come from the Department of the Interior. 
The joint resolution passed at the next session 
suspended the operation and effect of the law. It 
forbade the Commissioner of the General Land 
Office or the Secretary of the Interior to issute any 
patent. Therefore, I say itis all in fieri to-day, 
Just as much in our power as it was the day that 
act was put on its passage. 

Mr. BENJAMIN. Does the Senator hold that 
Congress can repeal a confirmation of a title? 

Mr. PUGH. Yes, sir. What was this confirm- 
ation? It was a confirmation of a claim pre- 
sented to the commissioners under the act of 1805. 
The act of 1805 did not pretend that, in the case 


of a perfect title like this one, a confirmation b 

Congress added anything to the effect of the title. 
The repeal of the act does not divest any right; 
it does not affect any ‘right; nor does the bill pro- 
posed by the committee affect any right.. We 
simply say to these Houmas claimants: “You 
shall institute your action against the United 
States in thë district court of Louisiana within 
such a time—two orthree years. If you do, that 
action is atthe expense of the United States. We 
will press forward diligently on our side, and you 
shall on your side. ‘All the testimony shall’ be 
collected. The counsel shall be heard, and the 
decision shall be made, both parties having a right 
to appeal to the Supreme Court of the United 
States; and according as that arbiter shall decide 
one way or the other, so shall this conttoversy 
end, and these land disputes be settled.” But we 
say to them: ‘If you do not sue within two years, 
whilst we do not assume to confiscate your title, 
which we cannot do if you have one, we will not 
give you the advantage of proceeding under the 
statutes of the United States to obtain a patent 
until you have passed the ordeal of judicial adju- 
dication.”? t 

Mr. BENJAMIN. Ifthe Senator will permit 
me, the bill expressly says that if we do not sue 
in two years, the land shall be sold by the Gov- 
ernment as public land. 

Mr. PUGH. Very well; suppose it does. If 
we have no right to do it, if the Houmas claim- 
ants bring an-action of ejectment, or any other 
action, for possession against our patentee, they 
have only to prove what the Senator has claimed 
in his speech, and produce the treaty of 1803, and 
that treaty is better than our patent. It will put 
the patentee out at once; but in order to bring 
that action, they will be compelled to prove before 
a court of justice and a jury the allegations which 
the Scnator has made in his speech here to-day, 
whereas we offer to avoid that. We say to them 
now, for the sake of peace, if you will come in in 
the mode provided by-our bill, we will give you 
a speedy and ‘prompt and fair decision of the 
question; and if you are successful in the main- 
tenance of your title, instead of leaving you to this 
vast field of rescarch into the carly history and 
laws of Louisiana, we will give you a patent under 
the great seal of the United States at once. 

Sir, if this be a good title; if the Senator from 
Louisiana has sick confidence in it; if he believes 
that it can be defended before a court and a jury, 
that itis sufficient to prevail over adverse titles, 
why not take this method of settling it? All ad- 
verse claimants must come in under this bill. One 
litigation settles everything. They are not left to 
separate actions against each of the two hundred 
settlers or trespassers. It is all settled in one ac- 
tion, and settled at the cost of the Government of 
the United States. Now, sir, I ask the question 
again: if the ELoumas title is good, why do they 
not accept the proposition? I do not say it is not 
good; I do not know. Ihave looked into it far 
enough to agree with my colleagues upon the 
committee that it is a case of extreme difficulty. 
It isa case that I would not undertake to examine 
with a view to pronounce any opinion as a law- 
yer unless I had a very large and handsome re- 
ward for the service. But l have looked into it 
far enough to be satisfied that we have acted 


a controversy long known; that we have acted 
unadvisedly—that is what I mean, rather than 
unfairly—and that itis our duty to retrace our 


| steps, and to put these parties where we found 


them, and to amend the original law of 1805, in 
order that we may have a speedy, final, and com- 


| plete settlement of this controversy. Therefore, 


| t concur with the report made by the Senator from 
Georgia, and shall vote for the bill now before 
the Senate. 

Mr. WIGFALL. I did not propose, sir, to 
enter into the discussion of this question, espe- 
cially this afternoon; but it seems from the time 
of the day, and as every one has spoken I sup- 
pose who desires to do so, that we are now about 
to have a vote, and I shall give the reasons, as 
briefly as may be, which influence me in the vote 
that I shall give. There are some points, Mr. 
President, as it occurs to me, that should govern 
the vote of every Senator upon this question. 
They certainly will govern me. Here is a title held 
by persons for nearly a century, and yet grave 
complaint is now made that the Congress of the 


rashly, unjustly, unfairly; that we have acted in | 


United States two years ago confirmed it, [have 
not investigated this matter; I was not onthe com= 
mittee; but I have listened 'to this discussion with 
Some interest, and I have made some memoranda 
of remarks by those who havé advocated the two 
sides respectively. RoR PGES 

It appears that the Houmas Indians; ih‘ F774, 
were living upon a portion of the land eastof-the 
Mississippi river—the rnetes and bounds of their 
possession were very uncertain; that-some one 

bought from these Indians. The Indians had-no 
-right to convey the title, without the consent of 
the. Governor of Louisiana; and therefore. the 
claimants went to the ‘Spanish Government, or 
the representative of the Spanish Government, 
and obtained a confirmation, and-some forty ar- 
pents back from the river were conveyed. ` Sub- 
sequently, in 1776, the same parties‘went to the 
Government, or its representative, and requested 
an extension; and that extension was granted. 
Now, I care not as to the terms in-which it was 
given, or the reasons. which were assigned: for 
asking theextension. The extension was granted: 
The surveyors were appointed; and ran out the 
side lines two arpents, I think, to show the 'direcs | 
tion in which those lines should: be prolonged. 
Subsequently to that, the grantees fromthe Gov- 
ernment of Spain sold. How? Not as we sell 
at common law, a private transaction, making a 
deed and recording it; or not recording it; and 
taking the hazard of its not being recorded; -but 
these parties, a short time after the grant, went 
before the Government itsélf, and they then and 
there declared that they were possesséd of land, 
so many arpents upon the Mississippi river, and 
in one direction, running back to the lake; and 
by that description a portion of these lands was 
conveyed. Subsequently, mortgages were madé 
before notaries public representing the Govern- 
ment; all by ofticial public acts there were con- 
veyances, And so from 1776, down to the treaty 
of acquisition, in which these lands were described 
by the owners, recognized by the Government 
and by the neighbors, and known to everybody 
as belonging to these grantees, and as ranning at 
other points back from the river at least above 
four leagues. 

What was the state of the titles when the Louis- 
iana Territory was acquired? Ag soon as the 
Louisiana Territory was acquired, and a govern- 
ment was about to be instituted, the Congress 
of the United States passed an act providing for 
taking possession of the Territory. So under- 
stand. Governor Claiborne was appointed Gov- 
ernor. The extent of his authority I have’ been _ 
furnished with by my friend from Georgia, who 
has made this report. He says: 

“To her [France] we pledged the faith and power of the 
Republic to do this thing—to protect their people against all 
the sovercigns of the earth, popular sovercigns. included. 
This protection was to continue and follow them until the 
Territory they occupied was admitted as a State of the 
Union, upon an equal footing with the rest of the States. 
We bargained that nothing but State sovereignty could 
relicve us from these solemn pledges of protection, when 
they must stand where the rest of the States stand in rela- 
tion to protection. Congress immediately entered upon 
the discharge of this obligation, by the passage of the actof 
Bist October, 1803: 

"See. 2. And be it further enacted, That until the ex- 
piration of the present session of Congress, unless provision 
for the temporary government of the said Territories be 
sooner made by Congress, all the military, civil, and judi- 
cial powers, exercised by the officers of the existing Gov- 
ernment of the same, shall be vested in such. person and 
persons, and shail be exercised in such manner, as the Pres- 
ident of the United States shal! direct, for maintaining and” 
protecting the inhabitants'of Louisiana in the free enjoy- 


| ment of their liberty, property, and religion.” (United 
| States Statutes at Large, vol. 2, p. 245.). 


“This act did not mince matters. It certainly paid no 
respect to the sovereignty ofthe people of this vast domain. 
The powers of a Spanish Governor General are not usually 


| based on any great respect for popular sovereignty ; but, if 


the means are subject to criticism, the end was good : these 
great powers were given to protect property and religion, 
A large part of the property we bound. ourselves to protect, 
was property in negro slaves, A glorious sovereignty, in- 
decd! It was such popular soyereignty as the Queen of 
the Antilles, ever-faithful Cuba, enjoys to-day. They made 
no laws; they had nothing to do with the selection of their 
rulcrs, executive, legislative, or judicial; they were gov- 
erned by such person or persons as the President of the 
United States should designate, and just such laws as their 
rulers migot choose to enact.” 


Under that provision, as explained by the Sena- 
tor, Governor Claiborne was appointed. A year or 
two afterwards, a board of commissioners were 
appointed to investigate land titles. That board 
examined the title of the grantees tothe Houmas 
claim, and I hoid in my’hand the surveys which 
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“were made daring, the administration of -Gov- 
ernor Claiborne, in 1804, and by which the claim 
wasconfirmed to its different owners. Tt has been 
stated by the Senator, from Ohio, and has been 
said loosely. in debate, that the northern line. ran 
to the Mississippi river, and. would have crosséd 
it and ave included not only a large portion of 
Louisiana but even of Arkansas, Now, by ref- 
erence. to those surveys, which were made during 
the. administration of Governor Claiborne, | find 
that.the south line ran toLake Maurepas, and the 
northern line runs to the Iberville river, not touch- 
ing the Mississippi at any point. 

‘hen, sir, the Senators who have discussed this 
question are mistaken as to that matter in refer- 
ence.to thenorth line. Let us recapitulate. This 
land:was.originally bought from an Indian tribe. 
That purchase was confirmed by the Governor, 
acknowledging without dispute the tide upon the 
river, but ranning back only forty arpents. The 

_ next year he granted to them thesback lands, and 
ordered the surveyors to run out the lands. The 
surveyors ran out the back lands, but not ex- 
tending the side lines beyond the distance neces- 
sary to mark their direction; and immediately 
upon the surveys being made, the grantees, before 
the officials of Spain, publicly sold and transferred 
their titles, claiming back to the river Iberville 
and the Lake Maurepas. They mortgaged it; they 
sold it. One of them died, and the syndic of his 
creditors wished itsoldeagain, Lt was advertised, 
It was referred to the Governor. The Governor, 
knowing the claim, suspended thesale, ordered a 
new adyvertisement—for what purpose? In order 
that the people of Louisiana might know that this 
claim ran back more than four leagues; and for no 
other reason was the sale suspended, The rep- 
resentatives of the sovereignty of Spain, in whom 
was yested the eminent domain, not only recog- 
nized. this title, but suspended the sale, in order 
that the inhabitants of the Territory might know 
the extent of it; so that the land would bring its 
full.value. f 

“These are the facts as they are developed in 
this debate. When the Louisiana Territory was 
acquired, and Governor Claiborne was inaugu- 
rated, and this commission was appointed by the 
Government of the United States, these grantees 
submitted their claims to the commission, and 
they were affirmed, What was the condition 
prescribed by the act of Congress to make perfect 
the titles held by persons claiming under the 
Spanish Crown?” It was that this board of com- 
missioners should recommend it, that it should 
be affirmed by Congress. General Hampton then 


went to Louisiana, and finding that these persons | 


had been claiming these lands from 1776 down to 


1804; that all the authorities of Spain had recog- | 


nized the title running back to the river Iberville, 
or the Amite, and to the lake; finding that the 
board of commissioners that had been appointed 
by the United States Government had investigated 
this claim ,‘and had affirmed it, bought under those 
circumstances, and paid $300,000 for the land and 
some negroes upon it. There began the title of 
these persons, who, by insinuation, are denounced 
to-day. So, sir, about 1806, and after this board 


of commissioners had recommended this claim— 


it is true before Congress had confirmed it, but į 


after it had been recommended, and when, as Í 
have said, it had been acknowledged in every 


manner, shape, and form in which the claim could 


be acknowledged by the Spanish Government 
and its representative—General Hampton bought 
it, and paid that heavy amount for it. From that 
time to this he and his heirs have been in posscs- 
sion of it. ` 
There are now upon the Houmas 
sixty steam engines. There have been expended 
from the time of this purchase to the present year, 


not thousands or hundreds of thousands, but mil- į 


lions of dollars in improvements, in clearing those 
lands, in draining them, in building and keeping 
up the levees, in puttingup machinery. For more 
than halfa century General Hampton and his de- 
scendants have been in actual possession of these 
lands, using them and cultivating them, and pay- 
ing taxesto the Government. They have had the 
actual possessio pedis. What was the condition to 
make perfect the title under which he bought, by 
the act of 1805? It was that the report of these 
commissioners should be affirmed by Congress. 
From 1804 until 1858 it was not affirmed; but in 
1858 the Congress of the United States did affirm 


grant some { 


the report of those commissioners, and. declared 
that the title vested'in these persons. j 

Then, sir, the question arises, shall we now 
repeal that act? If we do, of what validity will 
the repeal be?. Are you going to play fast and 
loose in this way longer? Is there never to be a 
lime when titles are to be settled in this country? 
What is the sacredness of the titles of these squat- 
ters, as they have been called? The act of 1811 
is cited by Judge Campbell, in the opinion which 
has been referred to by Senators who are adverse 
to this action on the part of the Federal Govern- 
ment. I read from his opinion: 


“fn 1811 Congress provided that, dll after the decision of 
Congress thereon, no tract of tand shall be offered for sale, 
the claim towhich has been, in due time and according to 
law; presgnted to the recorder of land titles in the district 
of Louisiana, and filed in his office for the purpose of being 
investigated by the commissioners appointed for ascertain- 
ing the rights of persons claiming lands in the Territory of 
Louisiana.” ' 

Judge Campbell says: 


« This act is one founded on the plainest principles of 
justice, and bas been uniformly maintained, in the fullness 
of its spirit, by the Supreme Court of the United States. 

“Nothing woulil-be more inequitable than an attempt 
on the parttof the United States to involve the claimants, 
whom they had brought before their own trikunals, with 
the expectation that their rights would be ascertained in 


asummary way, but ina spirit of equity and liberality in 
litigations with other claimants, deriving their titles ex 
post facta from the United States. No such conduct has 
been countenanced by Congress, though this case shows 
very wanton violations of the act of 1811, by subordinate 
officers of the Land Office department. 

©The land embraced in this claim was thus protected from 
sale until the pleasure of Congress upon the report of the 
board of commissioners shall be made known.” 

Who are those subordinate officers? One was 
this man Turner, who in 1829, for the first time, 
ascertained that this was a defective title. He was 
selected, I apprehend, as Dogberry did his con- 
stable of the watch. He said to him, ‘You are 
thought here to be the most senseless and fit man 
for the constable cf the watch; therefore, bear you 
the lantern.” From 1776 down to 1829, nobody 
had ever doubted it; nobody had ever disputed it; 
no department of the Government had ever raised 
a question as to the title of the Houmas grant; 
and then a Mr. Turner, asort of deputy surveyor, 
wrotea letter to the Commissioner of the Gencral 
Land Office, in Washington, that in his opinion 
the title was not good. 

Mr. TOOMBS. Mr. President, if my honor- 
able friend will allow mc, I will correct that as- 
sertion, for itisa very important one. Tt is wholly 
unfounded. Notwithstanding the report, Congress 
had refused to confirm it down to 1858. They had 
gone on a former report of the commissioners, 
and down to 1858 they had steadily omitted, to 
put it in the mildest language, to do it. 

Mr. WIGEALL. Where, and what year? 

Mr. TOOMBS. From 1807 until J858. 

Mr. BENJAMIN. Congress did not confirm 
this act. “Fhat is what the Senator means. 

Mr. TOOMBS. No, sir; they never did, and 
they never ought to have done it. [just wanted 
to correct that question of fact. 

Mr. BENJAMIN. If the Senator from Texas 
will permit me, he is perfectly accurate in his 
statement. There wasnot a solitary voice raised 
against this title inthis Government up to the year 
1829; and all the Senator from Georgia now says 
is, that Congress did not confirm the report of the 
commissioners. That is what he calls opposing 
this gwant. 

Mr. TOOMBS. Yes, sir; they did it in every 
shape and form. 

Mr. BENJAMIN. Never, in any way or 
shape. 

Mr. WIGFALL. Mr. President, [had stated, 
and I supposed that I had not made myself mis- 
understood, that by the act of Congress by which 


this board of commissioners was appointed, one | 


of the conditions was, that their recommendation 
should be affirmed by Congress, 
Mr. TOOMBS. That was the law. 


Mr. WIGFALL. That was the law; and that | 


from the time this board of commissioners were 
appointed, from the time this claim was submitted 


| to them until 1858, therc had been no action; but 


that, in 1858, (for that was my statement,) there 
wag action, and Congress confirmed the cases 
which they had recommended. f 

Mr. TOOMBS. I will correct the Senator 
again, if he will allow me. 

Mr. WIGFALL. Certainly. 

Mr. TOOMBS. The Senator is wrong. The 


į settled upon portions of 
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Hamptons applied in 1835. Congress would not 
grant it. In 1844 they got Governor Bibb to issuc 
a patent, and Congress passed a regolution, at the 
instance of a Louisiana Senator, (Mr. Johnson, 
directing the’Attorney General of the United States 
to inquire into the case, and, if it was not good, to 
institute proceedings to vacate that. patent. The 
Attorney General, now a Justice of the Supreme 
Court of the United States, decided it was bad, 
and ought not to have issued under the dct of 
1814, and they went to the courts, and the courts 
did vacate the grant. That was positive action. 

Mr. WIGFALL. Well, sir, I say, then, the 
Government of the United States did not dofi- 
nitely act upon this matter; but the Treasury De~ 
partment—tI believe it was Judge Bibb—ordered 
a patent to be issued. ‘That was vacated; and it 
was upon that that this opinion of Judge Camp- 
bell was delivered. In delivering that opinion, 
whilst he declares thatthe Secretary of the Treas- 
ury had not the right to issue these patents or 
order them to be issued, Judge Campbell declared 
that these squatters had no right to go upon the 
land; and not only that, but that they were doing 
it in open violation of an express statute of the 
United States: 

This act of 1811 not only provides against this 
matter, or at least gives no authority for squat- 
ting; but it- prohibits the Government from open- 
ing those lands, and prohibits anybody from set- 
tling upon them. These men are not ordinary 
squatters; but in open violation of the law, these 
heads of five hundred families have gone upon 
land that was claimed by private individuals; that 
has been held for nearly a century; that was af- 
firmed by the board of commissioners; that was 
never disaflirmed by the Government of the United 
States; that was once patented, and the patents 
simply set aside; and the decision of the court that 
set those patents aside, itself declared expressly, 
that the land is. not open for sale. Under these 
circumstances, these persons have gone and squat- 
ted upon private land, and now they come here 
and impudently demand that an act of Congress, 
affirming the decision of that board of commis- 
sioners shall be repealed. For what purpose? 
In order that their tiles may be litigated. 

Now, sir, what harm is done? Look at the 
equities of this casc. Here is an individual who, 
more than half a century ago, paid an enormous 
sum for aportion of these lands. We see that half 
a century before that they sold for $100, Thirty 
years had rolled on, and they sold for that increased 
amount. Now another half century has rolled 
on, and the owners have expended fortunes upon 
them. Under these circumstances, persons with- 
out shadow of title come in here and ask that this 
actafirming the decision (for itis nothing elsc) of 
these three commissioners may be set aside, and 
not only that they may‘be permitted to litigate 
this matter, but that the Government of the Uni- 
ted States will step in and assist them in litigating 
it. Who now are the speculators ? 

I care not what the original frauds may have 
been in purchasing from the Indians; I care not 
what frauds, if any are alleged, may have been 
made imposing upon the Spanish Government; 1 
say. that when General Hampton bought, he 
bought such a title as any prudent man would 
have supposed to have been good—a title that had 
been three or four times acted upon by the author- 
ities of Spain—a title that had been affirmed by 
the commissioners of the United States, and from 
that time until this he has held them. From 1811, 
by act of Congress, no individual had a right to 
settle upon that land. By the act of 1853, the 
title of General Hampton, with that of many other 
persons, was affirmed, and having been affirmed, 
whether right ov wrong, this Senate has no right 
to disaffirm it. We caunot divest vested titles. 
The title having been vested, itis out of our power 
to divest it. If one hundred years.of possession 
cannot protect title, I ask what lapse of time will? 

When I know that almost from the moment 
Louistana was acquired that General Hampton 
and his descendants have been in possession of 
this land; that he paid, originally, a vast sum for 
it; that there are now some sixty steam engines 
there employed in the cultivation and manufac- 
ture of sugar; that thousands and thousands of. 
acres of this land have been open to cdltivations 
that within the last few years individuals have 
this land, who have 
avoided going upon land which they knew to be 
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public domain, and chose to go upon this which 
they knew was claimed, some for one reason, and 
some foratiother; some because the land was val- 
uable, and ‘others because they supposed they 
could’*make something in the way of speculation, 


by disputing the title and being bought off—when - 


I know that there is no bona fide settler upon this 
land, and that the original purchasers have held 
it for fifty years, and that their title has been af- 
firmed, it seems to me to be going too far.to ask 
the American Congress now to step in and settle 
a question which is properly to be adjudicated by 
the courts. If the-act of 1858 conveys anything, 
it is merely the title of the Government. ` In the 
very terms of that act, it saves “all claimants.” 
It does not interfere with any one. who has a just 
claim. lt does not attempt to interfere with them. 
It is, iff may use the expression, a quit claim. It 
simply provides that-all the title this Government 
then had, in 1858, should be confirmed to these 
persons, saving and reserving, however, the rights 
of adverse claimants. Under these circumstances, 
it seems to me that our proper course is simply to 
leave this thing as we find it, and let these parties 
litigate it, if they choose, among themselves. 

Mr. BAYARD. Mr. President, I have not the 
slightest intention of continuing this debate, by 
entering into any question connected with the 
title, for I do not see that. 

Mr. POWELL. If the Senator from Delaware 
will allow me, I will move an adjournment. It 
is now neatly five o'clock. 

Mr. BAYARD. My. remarks will be very 
brief. 

Mr. GWIN. If we adjourn now, it need not be 
with the expectation of taking this bill up again. 

Mr. LANE. It willbethe unfinished business. 

Mr. TOOMBS. This is nothing more than a 
private claim, and we should not take more than 
one sitting at it. Ido hope that we shall dispose 
of it this evening. I have not another word to 
say. Thereis the report. I haveé'said all I have 
to say; and I trust the question will be taken be- 
fore we adjourn. We ought not to adjourn ona 
matter of this kind. I am perfectly willing to 
hear gentlemen, if they wish to repeat their argu- 
ments. IT will not open my mouth. 

Mr. BENJAMIN. I have not a word. 

Mr. TOOMBS. Well, I have none. 

Mr. BAYARD. I will not detain the Senate, 
if gentlemen desire to take the vote; but I wish 
mercly to state—— r 

Mr. TOOMBS. I hope my friend from Dela- 
ware will understand me. I will hear him with 
great pleasure. Ido not desire to reply; but 1 
think we ought to dispose of this mattter. 

Mr. BAYARD. Ido not desire to detain the 
Senate.. 

Mr. BENJAMIN. ‘Will the Senator permit 
me to interrupt him? , 

Mr. BAYARD. Allow me one moment. I 
would rather the vote should be taken. I am will- 
ing to waive the very brief explanation Lintended 
to make, and content myself with expressing the 
ground on which F shall vote against this bill, 
which is not connected with the question of title 
at all; and that is, whether we ought or ought not 
to have passed the law of 1858, T consider it ob- 
ligatory upon us, and not revocable by legislative 
act, Lam willing to let it stand simply asgiving 
my own reason for my vote without entering into 
the argument of the subject at all. 

Mr. BENJAMIN. I was going to state to the 
Senate that some Senators around me tell me that 
they have not been able to listen to the whole de- 
bate; that itisan important question, and they wish 
to read the debate as published, before Voting. 
Under these circumstances, I cannot refuse the 
appeal to adjourn. EL would prefer to havea vote 


taken to-day, but some Senators suggest that it | 


has been impossible to follow up the whole of this 
debate by listening to everything said, and they 
desire to read the debate. 

Mr. TOOMBS. {hope that will not be done. 
I think it is the duty of Senators, if they want 
information, to listen to the debate, especially on 
a mere private matter; that is a matter of no ĉon- 
cern to the public, or to anybody, except to the 
individuals interested; and if we are going to sit 
time after time on such a matter, we shall get 
absolutely incapable to continue business. Iam 


willing to sit here until ten o’elock, if gentlemen | 


want to make speeches, but I do not think a gen- 
tleman has any right to come here and say, I have 


not listened to the debate, and I want to read it. 
It was their business to‘ listen to the debate, if 
they want information; and I oppose the adjourn- 
ment. . 

Mr. CAMERON. `E hope the Senate will ad- 


journ. This is a very important bill, not only as | 


affecting the title to an immensely valuable prop- 
erty, but to some extent affecting the reputation 
of distinguished persons. I have listened, since 
I came into the Senate, but I did not come in un- 
til late, and besides, I would a great deal: rather 
have the Senate full, and would greatly prefer to 
have more discussion on the subject. If we are 
not to have discussion, I should like to have the 
Senate full before taking the question.- I think it 
would be better to postpone it until to-morrow, 
and now to adjourn. It is now five o’clogk; and 
therefore I move that the Senate do now adjourn. 
Mr. TOOMBS. I call for the yeas and nays. 
I hope we shall get through with this bill before 
we adjourn. There isno necessity why we should 
not. Weshall not get it upagain for three months. 
The yeas and nays were ordered; and being 
taken, resulted—yeas 22, nays 18; as follows: 
YEAS—Messrs. Bayard, Benjamin, Bigler, Bragg, Cam- 
eron, Chesnut, Clingman, Durkee, Hemphill, Lane, Mal- 
lory, Mason, Nicholson, Pearce, Polk, Powell, Saulsbury, 
Sebastian, Simmons, Wade, Wigfall, and Wilkinson—22. 
NAYS—Messrs. Brown, Chandler, Clark, Collamer, Crit- 
tenden, Davis, Dixon, Doolittle, Fitch, Fitzpatrick, Foot, 
Green, Harlan, Johnson of Tennessee, Rice, Ten Eyck, 
‘Yoombs, and Wilson—18, 
So the motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Turspay, May 29, 1860. 


The House metat cleven o’clock,a.m. Prayer 
by the Chaplain, Rev. Tomas H. Srocrron. 
The Journal of yesterday was rend andapproved 


ENROLLED BILL. 

Mr. THEAKER, from the Committee on En- 
rolled Bills, reported as truly enrolled an act 
making appropriation for the support of the Mil- 
itary Academy for the year ending June 30, 1861; 
when the Speaker signed the same. 

PROGRESS OF TIIE USEFUL ARTS. 

Mr. NIBLACK. I ask the unanimous con- 
sent of the House to take from the Speaker’s 
table Senate bill No. 10, in addition to an act to 
promote the progress of the useful arts, that it 
may be referred to the Committee on Patents and 
the Patent Office. 

There being no objection, it was so ordered. 

ENROLLED BILLS. + 

Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported as truly enrolled a resolu- 
tion and bills of the following title; which were 
thereupon signed by the Speaker: 

A resolution (S. No. 8) relating to the claim of 
George Fisher, late of Fiorida, deceased; 

An act (S. No. 65) for the relief of Mrs. Jane 
McCrabb, widow of the late Captain John W. 
McCrabh, assistant quartermaster United States 
Army; 

An act (S. No. 260) for the relief of Mrs. 
Agatha O’Brien, widow of Brevet Major J. P. J. 
O’Brien, late of the United States Army; 

An act (S. No. 49) to grant the right of pre- 
emption to a certain tract of land in the State of 
Missouri to the heirs and legal representatives of 
Thomas Maddin, deceased; and 

An act (S. No. 521) for the relief of Jeremiah 
Pendergast. 

Mr. JOHN COCHRANE. What is the reg- 
ular order of business? 

The SPEAKER. The regular order of business 
is the consideration of the Pacific railroad bik; 
the pending question being on the amendment of 
the gentleman from Missouri, [Mr. Norrt.] 

Mr. FENTON. Have we not a morning hour? 
Does this special order interfere with it? 

The SPEAKER. Yes, sir. The special order 
takes the whole day. 

M. ©. GRITZNER. 

Mr. WASHBURNE, of Ilinois. I appeal to 
the House to take up Senate bill No. 377, for the 
relief of a poor artisan, named M. C. Gritzner, 
and to pass it now. His for the relief of a man 
who did some work on a contract which was not 
carried out. I hope there will be no objection to 
its passage. 

he bill was read. 


| debate, is a neighbor and friend of mine. 


anA 
Mr. HOUSTON. That bill is for thë recovery’ 
of damages, and-it does seem tò me that it ought 
not to pass in this way, without-congideration. < 
Mr. WASHBURNE, of Ilindis. Liet me say 
a word. : Bop Re 
_ Mr. HOUSTON. Ishall not object, whenthere: 
is an opportunity of a little investigation in the: 
House. ‘I shall object to-day, but Iwill not object 
if the gentleman calls itup some day when we ean 
talk five or ten minutes upon it, 7: I Sea] 
Mr. WASHBURNE, of Illinoisi ` It is hardly 
worth while to talk that long about it, 
Mr. HOUSTON. Then Tet it go. 
The SPEAKER. Does the gentleman from 
Alabama object? R 


Mr. HOUSTON: ` Edo object, 
THE PACIFIC RAILROAD. 


The House then resumed the consideration.of 
the special order—the Pacific railroad bill—the’ 
pending question being upon the amendment 
offered last evening by ves NorrL. ff 3 

Mr. CURTIS. I wish to say a word before the 
gentleman from Missouri proceeds. E believe: 
that yesterday there was a suggestion made by 
the gentleman from Ohio [Mr. Stanton] whic 
seemed to impeach the character of these. corpo- 
rators. The first name in the bill is that of William 
H.. Swift, of Massachusetts. An inquiry was 
made by thegentleman from Ohio, which, seemed. 
to reflect upon him. Now, I ask the member from 
Massachusetts to say who William H. Swift.ig? 
The gentleman from Ohio asked if he was “Live 
Oak’? Swift? I am told that heisan entirely dif- 
ferent man; thathe is one of the first engineers in 
the United States, who commenced the great West- 
ern road in Massachusetts some twenty yearsago, 
and that he has an unimpeached character. t 

Mr. STANTON. I was struck by the simi- 


| larity of name and residence; but I am told by 


the gentleman from Massachusetts that this Wi 
liam FI. Swift is an entirely different man from 
“Live Oak”? Swift. 

Mr. CURTIS. And has a different name. 

Mr. ELIOT. Mr. William C. N. Swift, of 
New Bedford, who has been referred to in this 
He is 
a Democrat of the straitest sect, and, so far as 
politics are concerned, Í have no sympany with 

im; but he is a gentleman, and there is no pro- 

prety in alluding to him in connection with this 
Hl, He is a different man from the William F. 

Swift named in this bill. - 

Mr. CURTIS. I wish to say also that the only 
reason why I objected to the amendment yester- 
day, was that I apprehended it might embarrass 
the proceedings of the corporators. I do not 
know that it will; but I suppose that they would 
themselves do what we attempted to do yesterday. 
I oppose these amendments because I do not wish 
to complicate the matter. 

Mr. NOELL. Mr. Speaker, I do not desire 
to detain the House very long in explanation of 
the object of my amendment. 1 propose toamend 
the first section of the bill by -striking out that 
portion of it which requires this route to com- 
mence by two branches—one on the western bor- 


| der of the State of Iowa, and the other on the 


western border of the State of Missouri—and to 


| substitute in place of that provision another, re- 


quiring; this road to commence on the western 
boundary of the State of Texas, between the thir- 
ty-fourth and thirty-sixth parallels of north lati- 
tude; and to run thence by the most directand prac- 


j ticable route to the eastern boundary of the State 


of California. The effect of this amendment will 
be to confine this road to that scope of country 
which lies between the States of Texas and Cali- 
fornia, reducing the length about two thirds, and 
making the distance over which the road contem- 
plated in the amendment is to run something over 
eight hundred miles. I propose also to strike out 
the word “ one,” in the same section of the bill, 
which provides that alternate sections shall be 
given for one mile on each side of the road, and 
to substitute the word ‘< three.” that the 


8 
| length of the road will be reduced two Birae, and 


the quantity of land increased two thirds for each 


| mile. 


Now, sir, understood the gentleman from Iowa 
to say that the route proposed by -the bill reported 
from the committee is a central route. In the few 
remarks which I propose to offer, I shall attempt 
to show that the route proposed by the commit- 
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tee is.an extreme northern route; and I desire to 

call-the attention of the House to afew geograph- 

ical facts... The first is, that the territory of. the 

United States lies between latitude 259 30' and 

490. For the extreme southern boundary of the. 
United. States.runs down as low as latitude.25° 

30',and the extreme northern boundary, including: 
the country that borders on the British posses- 
sions, liesin latitude 499. The central line between 

the two points is: 379 15". . 

Mr. CURTIS. 


M The part-of the. country that 
we are talking. about, and through which this. 
road is to be built, is between latitudes 310 and 


490.00; ; : 

Mr: NOELL. If the gentleman will remain 
quiet for a little while, I will attempt to explain 
what I mean by my remark. I repeat that the 
extreme southern boundary of the country is 259 
30', and the extreme northern line, in that inhos- 
pitable’ country northwest of the lakes, where 
neither man nor beast can live, runs up to 490. 

Now, I will take two other lines. will take 
the line that cuts the extreme northern projection 
of the Gulf of Mexico, and that is the parallel. of 
300; and the extreme southern end of the lakes, 
which is.420. The central line between those two 
points is represented by the.parallel of 360. 

The railroad line proposed by the gentleman 
from Towa, and reported by the committee, a 
large portion of it, after it leaves the Missouri 
river, and procceds about one hundred miles, 
runs very nearly up to the forty-second parallel 
of latitude upon the map which has been spread 
out before the House, and referred to by the gen- 
tleman from lowa in his speech. So that when 
we come to calculate the scope of country lying 
between the parallels of 30° and 420, in which 
lie the. great bulk of the population and. com- 
merce of the country, the line proposed by the 
committee from which this bill was reported is 
put.upon the extreme northern edge of that part 
of the United States; and yet the gentleman from 
lowa tells us this is a central route. When we 
come to calculate the population of the country, 
vou will find that five sixths of that population 

ies south of the line of this road reported Ly the 
committee. Yet this central route is to.run on 
that line, having this great preponderance of pop- 
ulation south of that line. 

But [wish to call the attention of the House to 
another fact. There are but three or four. of the 
great commercial cities of this Union lying north 
of that line; when you strike out Boston and 
Chicago, there is scarcely another city of any 
importance lying north of that line. New York, 
Philadelphia, Baltimore, Richmond, St. Louis, 
Cincinnati, Columbus, Memphis, New Orleans, 
Charleston, and all the other cities of the Union 
of any importance, with the exception of Boston 
and Chicago, lie south of that line. And yet this 
is the route which is characterized. as the central 


line. 3 

Mr. CURTIS, Task the gentleman to allow 
me to correet him.: Iam sure he does not desire 
to erect a shadow. for the purpose of knocking it 


over, 

Mr, NOELL. Certainly not. 

Mr. CURTIS. Then let me say distinctly, that 
the surveys on which this bill is based are on what 
is called the fortieth degree route, or about the line 
of Philadelphia. . A considernble portion of the 
line goes south of that degree. Nobody has pro- 
posed to go up to the forty-second degree to build 
the road. 

‘Mr. NOELL. I think] understand what I am 
saying; and as the gentleman from Lowa will haye 
the closing of this debate, I will be obliged to him 
if he will reply to my argument then, and not in- | 
terrupt me in the few remarks I shall make on 
this oceasion. I repeat, that by reference to the | 
map which has.been spread out before this House, 
to.which reference has been made by the gentle- | 
man from Towa, it will be seen that fora very i 
considerable portion of the route which is now i 
projected. it lies as high as the forty-second par- | 
allel of lati~ude; and for nearly the whole distance, | 
after it leaves the Missouri river, it lies north of 
the fortieth parallel. Suppose the cities of New 
York and Philadelphia do lic in that latitude. 

Mr. CURTIS. The gentleman is evidently 
laboring under a great mistake. I wish to ex-| 
plain the map. This map doesnot pretend to lay i 


down the route of this road. The map was made 
at the War Department, and was. made to show | 


| to the northern cities. 


the surveys of roules which were. deemed. to þe- 


practicable. a £ 

Mr. NOELL. I say.to the gentleman that I 
am not mistaken in the position I am debating, 
and E hope he will not interrupt me. I take the 
map,:and I take the bill. The bill proposes to run 
two lines, one from the western borders, of Mis- 
souri, and the other from the western borders. of 
Iowa; and these two lines are to mect within two 
hundred. miles of the Missouri river, and- from 
that point there is to be.onc main trunk on to the 
Pacific. Now, to any one acquainted with the 
geography of the country over which theroad must 
pass from that route to the Pacific, it is evident 
that it must go north of the fortieth degree of lati- 
tude, and especiatly when you take into consider- 
ation the fact that you have made a requirement 
that itshall passin the vicinity of Great Salt Lake 
City. 

Aaiienes then, that the cities mentioned by 
the gentleman from Iowa do lie in the latitude of 
about the fortieth parallel; admitting that New 
York, Philadelphia, and these other cities, lie in 
about forty or forty-one degrees north latitude, I 
ask if it is intended to make the so-called central 
route run parallel with the extreme northern edge 
of the Union, to the exclusion of those great com- 
mercial emporiums in the center and South? As 
I understand it, a proper central route willbe one 
that will accommodate the people of every section 
of the Union; one which will accommodate the 
North, the South, and the central portion of the 
country as nearly as possible alike. Thatis what 
I understand to be a central route, and not one 
that shall accommodate the greatcommercial cities 
of the North to the exclusion of those which lie in 
the southern portion of the Union. 

1 undertake to say that if this bill is to become 
a law, and this road to be constructed to the Pa- 
cific coast upon the line contemplated in this bill, 
while it will accommodate the interests of Chicago 
and Boston, it will be of very little advantage to 
Philadelphia, Cincinnati, Memphis, St. Louis, 
New Orleans, and all the great central cities of 
the Union. Itis true that it would be of great 
advantage to the commercial points located far at 
the North, and it will be an advantage: to alittle 
one-horse town on the Missouri river called St. 
Joseph, with a population of some ten thousand; 
but it will be at the sacrifice of other great com- 
mercial points. And yet my colleague from the 
Springfield district [Mr. Puexes] was twitted by 
my colleague from the St. Joscph district [Mr. 
Craig] with believing that there is no other road 
to heaven than from St. Louis, by Springfield 
and Albuquerque. I might return the sarcasm 
upon my colleague from the St. Joseph district, 
that he would not conceive any man could reach 
heaven unless he started from Boston, and went 
through Chicago and St. Joseph; for during the 
present session of Congress he has not only had 
a Pacific railroad the terminus of which, under 
this bill, must necessarily be at St. Joseph, but 
the Pacific telegraph, pony express, and all, must 
terminate at St. Joseph. 

Mr. CRAIG, of Missouri. Will my colleague 
inform the House what the pony express has had 
to do with Congress, or what bill for any of these 
lines has had St. Joseph inserted in it? 

Mr. NOELL. I understand my colleague. He 
is a wise legislator, and reaches his end by cau- 
tion and policy. 

Mr. CRAIG, of Missouri. I am sorry I can- 
not reciprocate the compliment, 

Mr. NOELL. Both the Pacific railroad bill and 


the Pacific telegraph bill are so arranged that the j 


eastern terminus must necessarily be at St. Joseph. 
My colleague, therefore, accomplishes his pur- 
pose a great deal better than by putting in the 
name of his town. Now, sir, the route I pro- 
pose, while it accommodates the .southern and 
central portions of the country, does notdo injury 
St. Louis can reach the 
eastern terminus of that road through. the Iron 
Mountain and the Cairo and Fulton roads, or she 
can reach it through the southwest branch, or 
through the Kansas branch. Chicago can reach 
it crossing at St, Louis, or at Cairo, at the mouth 
ofthe Ohio river. Cincinnatican reach it. Every 
commercial city in the Union can reach it. 

But, sir, if you enact this bill into alaw, how 
will it operate upon the other commercial points, 
outside of the favored cities of the northern States? 
As I have said, it will throw the whole of the trade 


on the northern boundary of the Union. It will 

cut off Cincinnati, St. Louis, and all the central 
cities, from the benefits of a Pacific railroad. It 
makes New. Orleans, one of the great commercial 
cities of the South, go more than half a circle— 
three fourths of acircle—to get to the Pacific coast, 
There is not more than one hundred,miles differ- 
ence between the distances from, Boston to Fort 
Smith and Boston to St. Joseph. 

Mr. Speaker, there is another. consideration, 
and that is this: the bill proposed: by. the com- 
mittee involves the necessity of crossing two rivers 
instead of one. In going from the Atlantic States 
—all those States the roads from which cross 
above St. Louis—they have to cross both the Mis- 
sissippi and the Missouri rivers; while. upon the 
central route, running upon the thirty-fifth parallel 
of north latitude, only one river has to be crossed, 
and that is the Mississippi river at @. Louis or 
| Cairo. That is another consideration. ; 
k It will be seen, Mr. Speaker, that the amend- 

ment I propose contemplates building none of these 
branch roads to connect with the main trunk. It 
only contemplates that the Government shall 
build this road on the thirty-fifth parallel, running. 
through the Territory of New Mexico, from the 
western boundary of Texas to theeastern bound- 
ary of California. When we build that route 
we will leave it open to the people of all the States 
to make such connections with that road as they 
think proper, and that may be right and neces- 
sary. It leaves the branch roads an epen ques- 
tion, to be determined by the citizens of the dif- 
ferent States. ees 

Mr. Speaker, I have occupied the time of the 
House longer than I designed. My desire merely 
was to present the amendment, and to explain its 
provisions to the House. 1 wanted to show that 
the proposition of the gentleman from Iowa, [Mr. 
Courtts,] called a central route, so far from being 
central, is a sectional route, and_runs on the ex- 
treme northern*boundary of the Union, faraway 
from the center of the wealth and. population of 
the country. š 

Mr. CRAIG, of Missouri. I demand the pre- 
vious question on the amendment. 

The previous question was seconded, and the 
main question was ordered to be put. 

i Mr. JOHN. COCHRANE again obtained the 

oor. f ` : 

Mr. DAVIS, of Indiana. If the gentleman will 

permit me, I will submit an amendment to the 
ill, and accompany it with a few remarks. 

Mr. JOHN COCHRANE. I am told that the 
gentleman from Indiana wishes to move a sub- 
stitute for the bill. The amendment. which IJ pro- 
pose. is an amendment to. this section. If the 
gennemen proposes a substitute for the whole bill, 

will be at liberty, after he has‘concluded, to move 
my amendment to the first section. i 

The SPEAKER. The gentleman will be at 
liberty to present his amendment while a substi- 
tute is pending. 

Mr. SMITH, of Virginia. We are upon the 
first section now, and Í think. that we ought to 
confine amendments to that section. 

The SPEAKER. ‘The whole bill is before the 
House, and it is in order for the gentleman from 
Indiana to move his substitute. ` 

Mr. CLARK, of Missouri. I hope I will be 
allowed a word. I would appeal to the gentle- 
man from Indiana, having the success of this 
measure at heart, not to submit his substitute for 
the original bill until all the amendments to the 
several sections of the bill have been submitted 
and acted upon. Then we will have an opportu- 
nity to judge between the merits of the bill, as 
amended, and the substitute. 

Mr. DAVIS, of Indiana. Iam satisfied, if, 
after the amendments to the several sections of 
the bill have been got through with, I shall be 
permitted to submit my amendment, as a substi- 
tute for the bill as amended. 

The SPEAKER. If the substitute be pre- 
sented now, the vote will not be taken until the 
bill has been perfected by amendments. 

Mr. DAVIS, of Indiana, Then I now offer 
the following substitute for the. bill: 

Strike out all after the enacting clause, and insert the fol- 
| lowing: : i N 4 

That, with the view of aiding in the construction ofa 
suitabie railroad and telegraphic communication between 


\| the Atlantic States and the Pacific ocean, there shall be, 


and hereby is, appropriated and sct apart a quantity of pub- 


lig land equal te the altemate sections, for thespace of fif 
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teen miles on each side of the following road and branches, 
from their eastern to their western termini, that is to say: 
one main trunk railroad and telegraphic line from some 
point on the western boundary of the State of Missouri or 
lowa, between the thirty-seventh and forty-third degrees of 
north latitude, on the nearest and most eligible route to the 
city of San Francisco, on the Pacific ocean; and also two 
branch railroads and telegraphic lines, one diverging from 
the said main trunk road at some ‘eligible point east of the 
Rocky Mountains, between.the one hundred and third and 
one hundred and fifth parallel of west longitude, and run- 
ning through the Territories of the United States in the 
direction of Memphis, in the State of Tennessee, which 
shall be known as the southern branch 3 and one diverging 
from said main trunk road at the point last. aforesaid, and 
running through the Territories of the United States to the 
most cligible point on the western shore of Lake Superior, 
which shall be known as the northern branch; such lands 
to be selected from the sections which shall be designated 
in the public surveys of said land (when made) by odd 
numbers, and to be held and conveyed as herein provided ; 
and in all cases, when the United States may have dis- 
posed of said lands, or auy part thereof, or shall, from any 
cause, be unable to convey a title thereto, the deficiency 
may be made up by the party or parties who may become 
entitled thereto, fromany unoccupied and unappropriated 
land belonging to the United States, within the distance of 
thirty miles said roads or roads: Provided, however, That, 
for such deficiency within the State of California, and alsó 
in lieu of all mineral lands in said State, (which are hereby 
excepted from the appropriation herein made,) such selec- 
tion may be made from any unoccupied. and unappropri- 
ated lands of the United States, within fifty miles of said 
-road in the said State, 

Sec. 2. And be it further enacted, That it shall be the 
duty of the Secretary of the Interior to cause advertise- 
ments to be published in two newspapers in each State, 
and in the District of Columbia, for a reasonable time, not 
exceeding six months, which advertisements shall invite 
sealed and separate proposals for the construction of each 
of said lines of road and telegraph, in the manner herein 
provided. Said advertisement shall include a copy af this 
act, as containing the terms upon which the United States 
are willing to contract-for the construction of either of said 
lines of road and telegraph, and shall require separate 
sealed proposals, stating specifically whether it be for the 
main trunk, or northern or southern branch Hne; and also, 
First. The time in which the party or parties propose to 
construct, complete, and finish the entire road and tele- 
grapli ready for use, which period must not exceed ten 
years from the signing of the contract; and also what ex- 
tent and portion thereof they propose to complete and put 
in operation during each and every yed*. Second. The 
time in which such party or parties will surrender and 
transfer, free of cost to the United States, for the purpose 
of being surrendered to the several States, as herein pro- 
vided, the said road, with its appurtenances and furniture. 
Third. The sum, not exceeding $300 per mile, for carrying 
the United States mails daily, both ways, on said road, 
under the direction of the Post Office Department, for the 
period of fitteen years from the completion of the road; | 
and, while in course of construction, for the portion in use, 
and at what rate per mile, for a like period, and on the por- 
tions in use while being constructed, they will carry on 
said road, under the direction of the proper Department, all |; 
military and naval stores, supplies, munitions, troops, and 
freights of all kinds for Government purposes, which sum 
or rate must not exceed that now paid iu the aggregate for 
such service; and from and after the expiration of said 
period of fifteen years, said transportation, postal, military, 
naval, and for every other Government purpose, shall be, | 
in like manner, performed on said road, under the diree- 
tion of the proper Department, at reasonable prices, not | 
exceeding those usually paid for the time being on other 
first-class roads, to be ascertained by Congress in the event 
of disagreement between the Government and the owners | 
of the road. 

Src. 3. And be it further enacted, That the Sceretary of 
War, the Secretary of the Navy, the Secretary of the Inte- 
rior, and the Postmaster General, under the dirgetion of | 
the President, be, and they are hereby, authorized and in- 
structed to contract with the party or parties whose pro- 
posals, as aforesaid, for cach of said lines shall be consid- | 
ered by them to be on the whole the most favorable for the | 
full and complete construction and keeping up of each of | 
said lines of road and telegraph, for which proposals shall i 
be made, complying with the terms of this act; the said 
contract or contracts to provide for the road or roads as 
herein described ; and also for a telegraph line or lines on 
the most approved plan ; and that the party or parties whose 
proposal or proposals shall be accepted, shall each deposit 
with the Secretary of the ‘Treasury the sum of $500,000, or 
the value thereof, in bonds, or certificates of stock of the 
United States, or State bonds, whose market value shall be 
at or above par atthe time of making said deposit, which | 
may be subsequently drawn out by them in sums of $5,000 
as the work proceeds, on the production of vouchers, show- 
ing satisfactorily to said Secretary that an amount egual 
thereto has been applied in good faith to the construction 
of said road; and all obligations, contracts, and securities, 
shall be binding and obligatory in iaw on the contracting 
parties, according to the exact terms of their respective ob- 
ligations, contracts, and undertakings; all questions of 
damages and forfeiture by reason of any breach of said con- 
tract being determined by the express terms of such obli- 
gations, contracts, and undertakings: Provided, That in 
all contracts made in pursuance of this act the provisions 
of the act shall be taken and considered as parts of said 
contracts in like manner as if the same were set forth in 
full in said contracts. 

Sec. 4. And be it further enacted, That in making said 
contracts it shall be stipulated that, for the sake of conve- 
nicnce, the said road shall be divided into sections of one 
hundred miles each, and that none of said lands shall be 
conveyed to the contractors until one of those sections 
shall be completed and put in successful operation, when 
the President shall convey, by patent to the contractors, 
three fourths of the land pertaining to the section so com- 


pleted, retaining the other fourth as security for the com- 
pletion of the next section of one hundred miles 3 and when 
the second section shall be completed, the President shall 
in like manner convey to the contractors three fourths of 
the land pertaining to that section, together with the re- 
maining fourth on the previous section ; and so with each 
‘section, conveying three fourths, and retaining one fourth, 
as security for the’completion of the next, until the last sec- 
tion of-the road shall be finished and put in operation, when 
the President shall convey-to the contractors the residue of 
the lands; and it shall also be stipulated in said contracts 
that the mails shall at all times be carried on said road under 
the direction of the Post Office Department, and ‘that all 
other transportation for the use of the United States, as 
provided in this act, shall. be performed under the direction 
of the proper Department, and that the compensation there- 
for, at the prices specified in said contract in pursuance of 
this act, shall be regularly paid from the Treasury of the 

United States, quarterly, or at such times as shall be agreed 

upon: Provided, That no money shall be advanced, nor 

shall any such compensation be made until the service to 

the extent of the payment so made shall have been first 

performed. : 

SEC. 5. And be it further enacted, That should any con- 
traeting party or parties substantially fail, neglect, or refuse 
to prosecute the work undertaken by said party or parties 
in a manner to secure the completion thereof, in compli- 
ance with their contract, and within the time stipulated, 
or should such party or. parties violate the terms of the con- 
tracts, then all rights of said party or parties to said road, 
right of way, or property, shal} be and become forfeited ta 
the United States, and the United States may and shail 
enter upon and possess the same. In the event of such 
forfeiture, to be determined by the Secretary of War, Sce- 
retary of Navy, Secretary of Interior, and Postmaster Gen- 
eral, with the approval of the President, said Secretary of 
War, Secretary of Navy, Secretary of Interior, and Post- 
master General, shall proceed to relet the work remaining 
under such forteited contract, and provide for the dispo- 
sition of the work done, in such manner as will secure its 
earliest completion in conformity with the provisions of 
this act: Provided, That they shal! not stipulate on the part 
of the United States for any higher or other terms than are 
herein expressly authorized and provided. 

Sec. 6. And be it further enacted, That the party or par- 
tics with whom the contract or contracts aforesaid shall be 
made, shall proceed, as soon as practicable after the exe- 
cution of such contract or contracts, to locate the general 
route of said read or roads, and fix the eastern and western 
terminus of the same ; and as soon as such general route 
or routes shall be determined, which shall not be more than 
two years from the date of said contract or contracts, a 
statement thereof shall be furnished by said party or parties 
to the Secretary of War; and as soon as practicable there- 
atter, the President shall cause the public land on cach side 
of said route or routes, te the extent of at least forty miles, 
to be surveyed, and the Indian title thereto extinguished, 
if practicable; and the provisions of the act of September, 
J841, granting preémption rights, and the act amendatory 
thereof, shall be, and the same are hereby, extended to 
such lands, saving and excepting the lands herein set apart 
and appropriated for the use of said road or roads afore- 
said: Provided, however, That the alternate sections and 
parts of sections of land which by this act shall remain to 
the United States within the Jines of fifteen miles on each 
side of said road or roads, shall not be entered or sold by 
preémption or otherwise for less than doubic the minimum 
price of the public lands when sold: Provided further, That 
sa soon as a contract shall be made, as aforesaid, for the 
construction of cither or each of said roads, it shal! be the 
duty of the President to cause the public lands, for not ex- 
ceeding forty miles on each side of so much of said route 
as the contractors thereof shall indicate, in pursuance of 
this act, to be withheld from settlement, sale, or occupa- 
tion, until the lands shall have been surveyed and the 
altcrnate sections selected, as provided in this act. 

Sec. 7. Anl be it further enacted, ‘That the party or par- 
ties receiving grants of alternate sections of land, under the 
provisions of this act, shall be required to sell and uncondi- 
tionally convey one half of the same within five years from 


and atter the issuing the patent for the same, or any part į 


thereof; and all lands so granted to such party or parties, 
and remaining the property of such party or partics, or 
which may be heid to the use or for the benefit of such 
party or parties, at the expiration of ten years from the 
date of the patent, shall be and become forfeited to the 
United States. 

Sec. 8. And be it further enacted, That the lands of the 
United States, for two hundred tect wide along the entire 
line of said road or roads, shall be, and are hereby, set. apart 
and dedicated as a highway for railroad and telegraph pur- 
poses; and the said party or parties may take any earth, 
gravel, stone, timber, or other necessary materials for the 
construction of said roads, or telegraph, from any adjoining 
lands of the United States. All contracts made in pursu- 
ance of this act, for tbe conStruction and keeping up of a 
railroad or roads, and telegraph line or lines, shall provide 
for and require the railroad or railroads to be constructed 
in a substantial, thorough, and workmanlike manner, with 
all necessary drains, culverts, bridges, viaducts, crossings, 
turnouts, sidings, stations, watering-places, and all other 
appurtenances, incTuding the furniture and rolling works of 
the road or roads, equal in all respects to a road of the first 
elass when prepared for business, with rails of the best 
quality, weighing not less than sixty-four pounds to the 
yard, and a uniform gauge throughout the entire length of 
each read; and shall also provide for and require a tele- 
graphic line of the most substantial and approved descrip- 
„tion along the line of each road: Provided, They shall not 
charge the Government higher rates than they do individ- 
uals for like service. 

Src. Y. And beit further enacted, That the party or par- 
ties constructing or owning cither of said roads may atany 
time construct one or more additional tracks along said 
routes within the two hundred feet herein granted for the 
right of way. And all connections with said road or roads 
shall be made under the direction of the Legislatures of the 
States er Territories respectively in which the.same shall 


be constructed; and no read. shall be made in pursuance.of 
this act in the Sgate of California without the authority of 
the Legislature of that State, and then only by virtue of the 
authority -of such State. eae EE TA Le 
Sec. 10. And be it further enacted, That whenever:the 
said road or roads shall. be surrendered to the United States 
in pursuance of the provisions of this act, and the contracts 
authorized by it, thereupon so much of said road or roads 
as may lie within any of the States, shall, with their assent, 
vest in and become the. property of. the State or: States 
Within the limits of which the same may be located, sub- 
ject to the use of the United States for postal, military, and 
all other Government service; and also sibject to such 
regulations as Congress may prescribe, restricting the charge 
for transportation thereon. And all other States organized 
and admitted into the Union thereafter shall acquire the 
same rights, subject to like provisions and restrictions. 
Sec. ll, And beit further enacted, That should the Séc- 
retary of War, Secretary of the Navy, Secretary of the Inte- 
rior, and the Postmaster General, under the first advertise- 
ment, fail to receive proposals in compliance with the 
provisions of this act, for making all or either of said roads, 
it shall be the duty of the said Secretary to-issue new ad- 
vertisements in like manner for new proposals, once in 
each year, until each of said railroads and telegraphic lines 
shall be put under contract, in pursuance of the provisions 
of this act, unless Congress shall otherwise order and direct. 
Mr. WOODSON. If the gentleman from New 
York will yield to me, I will now submit an 
amendment to the first section. è 


No objection was made. 


Mr. WOODSON. I movethe following amend- 
ment to the first section: 


Strike out all after the enacting clause down to the 
twelth line, inclusive, and insert : š 

That to insure the safe, certain, and speedy transporta- ¢ 
tion of the mails, troops, seamen, munitions of war, and 
military and naval stores.of the United States, between the 
Auantic and Pacific States, by railroad, to wit: one main 
trunk railroad {rom the city of San Francisco, in the State 
of Calitornia, along the most practicable route, and through 
the most cligible passes in the Sierra Nevada and Rocky 
Mountains, to the eastern base of the Rocky Mountains, at 
some point between the thirty-filth and forty-second paral- 
lels ofnorth latitude, and thence, with three branches, term- 
inating, one on the western border of each of the States 
of Towa, Missouri, and Texas, so as to make the most di- 
rect and complete connection with the railroad system of 
each of said States, respectively, there be, and is hereby, 
granted to, 


Mr. JOHN COCHRANE. I have.no objec- 
tion to that amendment coming in at this place, 
provided it will not cut me off from making my 
amendment. 

The SPEAKER. The gentleman from New. 
York will have an opportunity to move his amend- 
ment after the amendment of the gentleman from 
Missouri is disposed of. 

Mr. JOHN COCHRANE. Very well, then. 

Mr. WOODSON. I desire to make but a few 
remarks explanatory of my amendment, I have 
offered it, believing that it was a fair compromise 
betwecn the various propositions which have been 
offered. Lunderstand that a minority of the com- 
mittee, represented by the gentloman from Texas, 
proposes two roads: one running from the west-. 
ern boundary of Texas, and the other, identical 
with that reported by the majority of the com- 
mittee; whilst on yesterday, notice was given that 
a substitude would be offered, providing for three 
roads, one of which, the northern route, runs from 
Lake Superior to Puget Sound; and that amend- 
“ment was ordered to be printed. 

Now, if I consulted my own views of the inter- 
ests of this country, and my own feelings, I should 
prefer a proposition for three’ roads, believing, as 
I do, that the commerce and the military interests 
of this country require that there should be three 
roads. All the arguments which have been of- . 
fered in favor of one route to the Pacific, it seems 
to me, apply with triple force to three routes. 
But the condition of the Treasury of the United. 
States and the public sentiment at this particular 
time preclude the idea of more than one through 
route to the Pacific. There can be butone through 
i route to the Pacific, and public sentiment, 1 un- 
dertake to say, looks to nothing more than that. 

All difficulties in the construction of a railroad 
across the continent, I conceive, lie between the 
eastern base of the Rocky Mountains and the 
Pacific ocean. Those difficulties are: the immense 
cost of the construction of that portion of the road 
and the great diversity of opinion as to the best 
pass through the mountains, and the great divers- 
ity of interest in regard to those passes. Now, 
the amendment which I have proposed provides 
for but one road over the only portion of the route: 
which is at all difficult—between the eastern base 
of the Rocky Mountains and the Pacific. And 
I propose that individual interest and. private 
enterprise, applied to scientific research, shall 
H discover the best route for that part of the road 
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andthe best passes through the mountains. The 
problem of a Pacific railroad cannd3t be solved in 
any other way. Individual interest ‘ard private 
enterprise must solve it, or it cannot be done at 
all.“ I/propose that the road may run over the 
most. practicable. route, and through the most 
cligible passes of the Sierra Nevada, the Rocky 
Mountains, embracing either the Albuquerque, 
dr Cochotope, or any other of the two or three 
jäses in that ‘neighborhood, or .of the South 
ass, because they are all. embraced between 
the thirty-fifth and ‘forty-second degrees of north 
latitude; and when the road reaches the eastern 
face of the Rocky Mountains, there every section 
of this Union will be accommodated with an ap- 
propriate branch. Towa, the point from which, 
in'reality, it is proposed by the majority of the 
commitice to start the only road to the Pacific, 
will be accommodated by the proposition I sub- 
mit; while Missouri, either at St. Joseph or at 
the mouth of the Kansas, or at the point where 
the southwestern branch of the Pacific railroad 
strikes the Territory of Kansas, will be accom- 
modatéd by the selection of one or the other of 
these points, as private enterprise and individual 
interest may dictate, and where they can best con- 
nëct with the railroad system of Missouri. ‘So 
in regard to Texas; and the southern interest, 
which has been ignored by the report of the ma- 
jority of this committce, will be provided for 
effectually in cåse the road should run through 
the Albuquerque Pass; and it will be as effectualiy 
‘benefited as if the southern route, which they 


now propose to build, should be adopted as the | 


proper route. 

If I were looking to my own individual interest, 
and looking, as I believe, to the necessary require- 
ments of the country, and not to the probability 
or the practicability of building these roads at all, [ 
should prefer the great central route, which, start- 
ing from the mouth of the Kansas river, and fol- 
lowing the valley of that stream, passcs through 
the gold ficlds recently discovered, and thence 
through one or the other of the several practicable 
passes of the mountains leading directly to San 
Francisco. That would be my preference. That 
route is central to the commerce, the population, 
and the productions of this country; and being 
almost geographically central to the whole terri- 
tory of the United States, it is more accessible 
than any other line which can be constructed 
across this continent. 

But I know that sectional interests, prejudices, 
and predilections must be consulted; and after the 
experience of ten years has proved the futility of 
any such thing as building one road only east of 
the Rocky Mountains, I propose to accommodate 
every section—the North, by the lowabranch ; the 
South, by the Texas branch; and the middle States 
by the Missouri branch. In that way it seems 
to me that we can conciliate conflicting interests, 
and concentrate all upon one through route to the 
Pacific, 

-If gentlemen will look to the map, they will dis- 
cover the most remarkable fact, that, from every 
point where I propose that these branches shall 
terminate, there can be made a connection with 
the main trunk, either at the Albuquerque Pass, 
the Cochotope Pass, or the South Pass, by a 
water grade; and the routes are equal to any which 
can be found of the same extent through any por- 
tion of the United States, It is remarkable, that 
from these points the waters of the Arkansas will 
accommodate Texas; the waters of the Kansas will 
more perfectly accommodate Missouri; and the 
waters of the Platte will accommodate Iowa. It 
does seem, if we might suppose sucha thing, that 
Providence had so arranged that the connection 
between the Atlantic and the Pacific oceans should 
be by one line, commenced at the head of these 
three streams—the Arkansas, the Kansas, and 
the Platte—all running from pretty much the 


same source, and connecting with the three great | 


sections of this Union, the northern, the south- 
ern, and the middle States. 

` Now, itis very evident that, while the bill re- 
ported by the majority of the committee may 
as the House, it cannot be satisfactory to one 
half of the Union; certainly, that it cannot be sat- 
isfactory to one third of it—the southern portion; 
which, 1t does seem to me, is entitled to rather 


more consideration in connection with this great | 
project than any other section of this Union, be- | 
cause they have projécted and provided the means | 


f 


|; the amendment that has been presented, and I 
| desire, if I can, to gain the attention of the House 


| ries. 


i 


for the construction of a railroad with more effi- 
ciency and more probability of success than any 
other which has been projected by any other por- 
tion of the country. f : 

I do believe that the proposition I have sub- 
mitted, if it may not meet with the approbation 
of every section of the Union, certainly cannot 
meet with the violent opposition of any, because 
it proposes to accommodate all. And I say now, 
what I confidently believe, that there never will 
be built, by the aid of Congress, across that mount- 
| ainous region lying between the base of the Rocky 
| Mountains and the Pacific ocean, but one single 
road; and if that is done by the aid of Congress, 
it must be.done by providing, at the same time,a 
connection with every section of the Union. The 
| central route is the only route which will satisfy 
the people of the country—a central route, run- 
ning through the gold fields in the region of Pike’s 
Peak, near the thirty-seventh degree of north lat- 
į itude. It may vary one or two degrees from that 
route, but still it is a central route. 
| My object, when I ‘rose, was merely to state 
very briefly the purportand intention ofmy amend- 
iment. I hope it will at least meet with the re- 
| spectful consideration of the House, and that we 
may have a vote upon it by yeas and nays. 

Mr. SMITH, of Virginia. I wish to speak to 
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| upon it; because It is manifestly impossible that 
we can intelligently understand this great ques- 
| tion unless we pay proper attention to what falls 
from the lips of members. 

Mr. Speaker, so far as this Governmentis con- 
cerned, the route chiefly passes through the terri- 
tory of the United States between the existing 
States on the Atlanticand those on the Pacific. In 
other words, from the western border of Missouri 
or Texas, or Iowa, to the States of Oregon aud 
California—the intermediate space being the coun- 
try over which this Government has undoubted 
| jurisdiction. Our power, therefore, is much less 
questionable over this territory, within the space 
to which I have referred, than elsewhere; and the 
Governmentaid which may be applied to the road 
on that section rests -on different grounds from 
i those which apply to the extension of the road 
through the States to which I have referred. 

Now, Jet us look atit. Here isa vast continent 
to be traversed, extending from fifteen hundred to 
two thousand miles east and west, and cleven hun- 
| dred miles north and south, through our territo- 
i Within those vast limits, chiefly of barren 
| lands, however, we exercise that sort of super- 
į vision and jurisdiction which is allowed in our 
| Constitution. The question is, what shall we do 
| in the improvement of this vast territory? One 
| gentleman proposes, in consequence of high con- 
| siderations inducing him, that we shall have one 

great central line of railroad through it. To be 
sure, gentlemen take different views as to which 
| should constitute this centrality. One goes for 
| 379, another for 410. ‘* The center is herc,” says 
one. “ The centeris there,” says another. “The 
real interests of this great country of ours demand 
a still more northerly location,’’ says another; | 
and another says, “ The location of this inter- 
communication between the oceans should be still 
further south, beyond the jurisdiction of King 
Frost.” i 
I mention this for the purpose of letting the 
House understand at once that we have not yet 
risen to the consideration of this great subject in | 
that true view which belongs to us as represent- 
ative statesmen of the American continent. We 
are governed by this local or selfish interest, and 
that local or selfish interest. We do not seem to 
be sufficiently governed by the grand consider- 
ation of country; we do not seem to recollect that 
we are bound, in the exercise of*our powers, to 
locate this road where the great interests of the 
Union require it tobe. Rising above the influ- 
ence of local interests, we should look to our 
country alone and her great interests. Is this į 
House competent to so high and elevated a rule 
of action? Will this Housc discard the personal 
considerations te which I have referred? Guided 
alone by the great considerations which ought 
to control this question, will we locate this road 
‘where its great objects can with certainty be real- 
ized? The honorable chairman of the committee | 
which reported this bill wants to gratify his own | 


State of Lowa, and to make it the bosom into 
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which is to be poured the business of this road. 
To soothe and. gratify Missouri, he proposes to 
give to that State a point of deposit. Instead of 
being governed by public considerations solely— 
let the termini rest where they might—gentlemen 
are controlled, without any reference to the Treas- 
ury, by the desire of having a terminus here anda 
terminus there. The gentleman to whose amend- 
ment I am now responding amplifies the concep- 
tion, and wants the South to have a branch line 
from some point of the great plateau of the con- 
tinent down to Texas and up to Dubuque. 
Now, I ask the House if.we will build branches 
for the purpose of gratifying the local wishes of 
sections of the Union, or will we confine all our 
energies and all our powers and all our resources 


i to the construction of a communication which is 


to bind the two oceans, and to accomplish the 
great purposes’ on which the movement rests? 
We are to inquire what are these purposes, and 
we are to recollect and be controlled by these pur- 
poses. Laying aside considerations that are un- 
worthy of the grave deliberation of this body, and 
to which I have referred, shall we be governed 
alone, in our final action, by the high considera- 
tions that apply to this mattér? And what are 
they? The first consideration is to secure the’ 
prompt transmission of the mails, that intelligence 
which every country demands, and which a free 
country imperiously demands. We are to adopt 
no line by which this object would be defeated. 
The next consideration Is the protection of our 
Pacific States from the rude hand of war. ‘The 
great Powers of Europe, it is represented, could, 
with their giant flects, land overwhelming forces 
on the coasts of the Pacific, and with one fell 
swoop sever those infantand glorious States from 
the American constellation. It is to supply from 
the thriving hives of the Atlantic arid of the west- 
ern States, as. we call them, the means to defend 
those coasts. „ It is the bounden and imperative 
duty of Congress to locate the road so as to ac- 
complish that object also. 

Another object is, to secure a transit for the 
commerce of the country. That is the least im- 
portant, and perhaps the most subordinate of 
the three. We not only wish to secure a trans- 
it, safe, certain, and speedy, for the commerce 
of this great Republic between the two oceans; 
but we also want to open for our own emolu- 
ment and advantage this communication, and also 
to Ict it be the great thoroughfare for the com- 


| merce of the world. We want to present a trans- 


it which will send the whole trade of the Asi- 
atic continent, the Japanese, the Chinese, and all, 
across our country, leaving tribute as it passes 
on to the continent of Europe as the means of 
fructifying and enriching this enterprise. These 
are the objects, and to secure these objects fur- 
nishes the motives of gentlemen; and what is 
more, it lays down a rule“for us from which we 
cannot depart without being false; false beyond 
all question to that high duty which iscast upon 
us by the people and the Constitution. So much 
for that. 

Now, sir, as to this central route. I do not 
know whether I shail deal with the central route 
of the gentleman from Iowa, or the central route 
of the gentleman from Missouri, whose motion 
This central route cannot 
be used for at least four months out of the twelve, 
when the deep vales and the towering mountains 
of the country in the great ranges that stretch 
their giant outlines across our western sky are 
covered with snow. You may build the road, 
and, as a gentleman said the other day, you may 
arch the vast chasms which are filled with eternal 
snow; you may span them with huge and giant 
bridges; but you cannot use the road for at least 


| four months out of the twelve. 


Mr. CRAIG, of Missouri. Will the gentleman 
from Virginia allow me to ask him a question? 

Mr. SMITH, of Virginia. Well, sir, I wiil 
permit it on this occasion. 

Mr. CRAIG, of Missouri. I will ask the gen- 
tleman to state to the House whether there is more 
snow in the valleys of the Rocky Mountains, inthe 
regions of the South Pass, than there is in west- 
Task him in which place most 
snow falls annually? 

Mr. SMITH, of Virginia. Mr. Speaker, I have 
not measured those unfathomable depths; butitis 
well known that the human eye has never pene- 
trated much of that country, whether you look | 
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aloft into the sky, or down, as it were, into those | 
regions that have no bottom. 
Mr. CRAIG, of Missouri. 
you one more question? . 
Mr. SMITH, of Virginia. No, sir; I cannot 
be interrupted. I do not see any pertinency in it. 
Mr. CRAIG, of Missouri. The mail runs there 
évery week. 
Mr. SMITH, of. Virginia. 
fine and warm weather. 
Mr. CRAIG, of Missouri. Every week in the 
` winter. : 
`“ Mr. SMITH, of Virginia. . Oh, tell that to the 
marines! -[Laughter.] The gentleman will tear | 
me from that continuity which I desire to pre- | 
serve in the remarks which I am submitting; but 
there is a gentleman here,a member of this House, 
who has traveled through the South Pass, on | 
snow, in the month of July. I have papers from | 
that route now, ay, even from Pike’s Peak, speak- 
ing of the imperfect labor that is going on there 
on account of the freezing weather, which was, 
at the time this information left, interfering with 
labor there, and the information has come regu- 
arly by the mails. There is a gentleman here, I 
see him now, who traversed the South Pass in 
the month of July, upon the snow, and who says 
the road wil cost 250,000,000, and be an annual 
tax of $7,000,000 upon the Treasury to keep it 
open. But Ict that pass. 
` I have stated to the House—certainly in all sin- 
cerity, ahd certainly with no desire to 


. © Extenuate, or set down aught in matice”— 


for.I have no prejudice or feeling upon this ques- 
tion—the considerations that are expressed as 
governing this House in their action upon this 
subject. I was going on to state that this central 
route is open to this objection: that those objects 
could AT attained by its selection. Lput it to 
you, sir; I put it to honorable gentlemen all around 
me, and [ ask them, if they are called upon to | 
favor this great intercommunication for the three 
considerationsto which Lhavead yerted—and those 
considerations’ can only apply two thirds of the 
year on one of the routes—I ask them how they 
can be vindicated to God, to their country, or to 
their own consciences, with the avowal of such 
motives on their tongues, when they adopta route 
that answers in the negative all thetr suggestions? 
I put the question; I put it to the country; Í ask 
gentlemen here, if there is a justification for cn- 
cumbering the Government with this great enter- 
prise, to the tune of untold millions, founded upon 
the three considerations to which I have adverted, | 
how itis that they feel that they do their duty to 
their constituents and to the camptry by locating 
it on a route which is obstructed, and must be 
obstructed, on an average of at least four months 
in the twelve? And is there any necessity for 
this? No, no, no. The gentleman from Missouri 
[Mr. Woopson} wants the road to start from a 
particular direction in the West. Perhaps it may 
pass through his.farm yard. Another wantsit to 
start in another direction, which happens to be, 
of course, in his own State. All these considera- 
tiohs are controlling in the disposition of this 
question; and I repeat that, should this route be 
adopted, then it will be located, not in reference 
to the great purposes to which I, have referred, 
but in reference to the individual motives that in- 
fluence, it may be, the action of members. 

Well then, sir, I say here in this connection, 
that there is no necessity for this thing. There | 


Allow me to ask 


I know it does, in 


is not only no necessity for it, but it would be a |: 
gross offense to the duty of all of us. You may || . on , j 
I was sufficiently explicit upon that subject when | 


ask why isthis? I will tell you, sir. We know 


that thereis a southern route possessed of many /} 
advantages of location, with easy grades, and be- || 


yand the jurisdiction of King Frost, where snow 
has no resting place on the face of the carth, and 
where King Frost obstructs no action; where the 
iron horse would be in eternal motion, and where 
the whole of the objects could be realized which 
alone constitute the foundation upon which this 
‘adventure is to be undertaken. I proclaim it here; 
I wish every member to understand it; I wish 
him to rise to the contemplation of the grand duty 


before him; I want him to remember that one j 
route is blocked up for four months of the year, | 


when neither mails, nor commerce, nor troops, 
can move onward in the consummation of their 
purpose; whereas upon the other the giant engine 
will go snorting at race-horse speed to the accom- 


| plishment of all these purposes at all seasons of 
the year. : 

And that isnot all; sir. There is another line— 
a northern line. ; It is a most singular philosoph- 
ical fact; but itis a fact, nevertheless, although 


northern line—and it is really and genuinely a 

northern line—and that northern line. knows no 

deep snow. According to the evidence before us, 

that northern line knows no deep snow, and is 
never obstructed otherwise than roads in north- 

ern New York are. When we proceed north, 

| from the intensity of cold or proximity to those 

| great bodies of water, such as our northern lakes, 

if we are to believe the testimony before us, the 

northern line is nover oppressed with large quanti- ` 
ties of snow. This northern line, then, is free from 

the objection which is attached to the middle line. 

Here are two routes, each superior to the middle 

one, as it is called, but really a northern ong, 

each of which is better calculated to carry out te 

great purposes upon which the whole scheme de- | 
pends. Shall they be preferred or shall they not, ; 
to this other line, which possesses less advantages 

than either? 

But thereis another consideration in connection 
with this question. These lines run near to the 
country of our great enemies. The northern line, 
as was said yesterday, passes in proximity tothe 
territory of a great Power, which may hereafter, 
perhaps, be in a state of hostility to this Govern- 
ment, in which event our troops, arms, and mu- 
nitions of war would of course be transported with 
great rapidity and comparative economy, and we 
could readily confront any advancing foe on that 
line. So, likewise, on the south, that road runs 
along the border of our neighboring republic of 
Mexico. If weare to have another war with that 
Power, then we could casily furnish all the facil- 
ities which the Governmentin such anemergeney | 
would demand. 

But the gentleman proposes that there shall be 
two branches to what he calls the central route; 
branches for the gratification of particular inter- 
ests and localities. Now, sir, 1 say let there be 
branches built to any road which we may sce fit 
toconstruct, or toauthorize to be constructed, from | 
these Jines into the continent, from time to time, 
as occasion may develop their necessity. We shall 
have three lines instead of one dividing a country 
of eleven hundred miles in longitude, running 
through a latitude of fifteen hundred miles, but 
we shall have two roi ds, five or six hundred miles 
distant from each other. 

I present these views because of the proposition 
here to spend untold millions in branches that, | 
ask this House to remember, taken in connection 
with the additional length of the main trunk, will 
be absolutely sufficient in number of miles to 
| build the two roads. to which I refer. I mention 
these things as a complete answer to the projegt 
| of the gentleman from Missouri. 

Mr. FRENCH obtained the floor. 

Mr. WOODSON, Lask the gentleman from 
Maince to yield to me for a few minutes, to reply 
i to the gentleman from Virginia at this point. Í 
will net take more than five minutes. 

Mr. FRENCH. I will yield to the gentleman 

i for that length of time. 
Mr. WOODSON. The gentleman from Vir- 
| ginia makes an attack upon the amendment which 
| L had the honor to present, as the basis of his 
| whole speech. - I wish to respond to a single 
point which he makes in regard to it. f 

The gentleman objects that I propose to build 
three roads instead of one. Now, sir, I thought 


| 


I was first up. 1 stated the reason why I would 
build more than one road to the base of the Rocky 


ii Mountains. Beyond the base of the Rocky 


| to be sufficient; but east of that point I propose 
| three branches, for the very purpose of prevent- 
| ing anything like a sectional interest being con- 

cerned in it. The object was to make it national, 
instead of sectional. The proposition of the gen- 


‘| tleman from Virginia, to confine the communica- 


tional, and therefore highly objectionable. My 


stead ofa sectional one. I propose to leave the 
selection of the route to individual interest, pri- 
vate enterprise, and scientific research; to be con- 


I confess I do not understand it,.that there is a |i 


| Mountains tothe Pacific ocean one road I deemed ! 


i tion between the Atlantic and the Pacific to one | 
road, and that an extreme southern one, is sec- 


|i proposition is to make a national work of it in- | 


fined only within the limits of seven dégrces: of 
latitude, embracing a séction of country ‘from the: 
southwest point to Albuquerque; and fihink t 
wisdom and propriety of this provision ‘will not 
be more manifest than the misinformation, not 
to say ignorance, of the gentleman from Virginia. 
Now, sir, so far as I'am concerned, F care but 
little whether the route passes by the South Pass" 
or by Albuquerque; but I will venture to say that 
the gentleman from Virginia has within his: dis- 
trict roads that are traveled the entire winter more 
obstructed by snows than the South Pass. I will 
venture to say even that thereare roads even more 
obstructed by snow. i 

Mr. SMITH, of Virginia. Isay to the gen- 
tleman from Missouri that, in what Í have said in 
reference to the obstructions by snow on this South 
Pass, I have gone upon the information furnishe 
in the reports, as well as upon that furnished by 
the gentleman from New Jersey, in whose state- 
ment I have great confidence. ~ ee i 

Mr. BURCH. Did Iunderstand thè gentleman 
to say that the gentleman from New Jersey had 
found snow in the South Pass in July? 

Mr. SMITH, of Virginia. Isaidso. The gen- 
tleman from New Jersey is here, and can speak 
for himself. 

Mr. BURCH. I only desire to say that I spent . 
the 4th of July, 1850, in that neighborhood, and’ 
saw nothing of the kind. ! 

Mr. SMITH, of Virginia. The gentleman was 
lucky in his experience, then. 

Mr. WOODSON. Iwill only add that, since 
the establishment of the overland mail to the Pa- 
cific, the mail from St. Joseph has been ‘carried 
regularly through, summer and winter, and it has 
never been found to be impassable. 

Mr. FRENCH. I was gratified with the man- 
ner in which the distinguished gentleman from 
Virginia invoked the attention of the House to 
this question—to the magnitude of the subject; 
and with his appeal to gentlemen to dismiss from 
their minds evgrything like influences of a per- 
sonal or local character. 

I did suppose, sir, that his remarks would not 
be tinged with characteristics of that kind, while 
he was administering a lecture to the distinguished 
chairman who reported this bill, charging him 
with having been influenced by local bias in 
framing it. I thought, while he'was describing 
the obstructions which presented ‘themselves in 
this proposed line, that he was influenced by an 
earnest consideration to avoid all sectional views, 
and to accomplish the greatest good for the whole 
country; but his subsequent remarks seemed to 
develop another view, and to show that he, too, 
is not without personal and sectional bias. 

The-gentleman tells you that this route is im- 
passable, or would be impassable for at least four 
months in the year; impassable by reason of the 
decep snow that falls upon it. But he also tells 
you that there isa northern: route, still further 
north, towards that long-sought-for, but never 
found, northwest passage, npon which a railroad 
would not be obstructed by ice and snow. He 
teils you that further south you have a route 
where there is eternal sunshine, and that is 
strewed with flowers. Neither of these routes, 
except the central, presents obstructions to travel, 
or any very serious reasons why the Govern- 
ment should not build a road upon it for the pur- 
poses of communication, commerce, and its own 
convenience. 

Sir, I have heard similar lugubrious prophecies 
before, that experience has proved to be false and 
groundless. I had the honor to be chairman of 
the committee on railroads and bridges, in the 
Senate of my ownState, which reported and-adyo- 
‘| cated the construction. of a road from Portland to 
Montreal, which is now a portion of what is called 
the Grand Trunk Road. It was then carnestly 
objected to the whole pian, that it could not be 
practicable in winter, on acconnt of the great depth 
of the snow that falls on that line every year. We 
were told of ten feet of snow upon the ground, 
and that it was an utter impossibility ever to hope 
to overcome such an obstacle as that. The road 
was built. It winds along through mountains that 
rival the Rocky Mountains in height and severity 
i of climate, and some three or four degrees further 
| north than the most northern deflection in the 
route proposed by this bill. It has been shown 
by practical experience that there is no road jin 
i| New England, which everybody knows is inter- 
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laced by railroads, that is so little subject to inter- 
ruptionasthat. Dayafter day, winter after winter, 
the trains have come and gone with the regularity 


ofaclock. -The snow:has fallen there as usual; but 


-the constant passing of the trains as the snow has’ 


falien. has. kept the track clear, and when the 
trains south of New. York have been blocked by 
snow, the trains upon. this road have. suffered no 
serious. detention. So it will be on this line of 
road. JI regard this objection as one of the least 
that can be presented toa road through the Rocky 
Mountains. 
>There was an, implied. censure, at least, upon 
the committee for presenting this bill, thrown out 
in the remarks.of the gentleman from Virginia, 
(My. Smrra.] I do not know that it was intended. 
Tt-was said that they did not, incoming to the con- 
clusion which they arrived at, regard this subject 
with the gravity which its magnitude demanded. 
As a member of that committee, | can say for 
myself that 1 regard this enterprise as one of 
greater magnitude, perhaps, than any which has 
been, or will be, presented to the consideration of 
Congress for many. years. Its purpose is to bind 
this vast continent together; to unite the East and 
the West; to furnish a commercial highway which. 
shall'not only be advantageous to the people of 
this country, but to the world, and which, when 
“completed, will be an enduring monument of hu- 
man energy and power, unequaled and unrivaled. 
It proposes to furnish a means for the transporta- 
tion of troops and munitions of war for the de- 
fense of that. western portion of our Confeder- 
acy which is. just springing, like a young giant, 
into life. It will furnish. postal advantages, that 
those who have friends on the other side may keep 
up thcir relations with each other, and that the 
vast commercial interests, which have grown and 
are growing up between one portion of the coun- 
try and the other, shall not be impaired or im- 
peded by the lack of such facilities. These are 
matters under the direct control of the Govern- 
ment, and especially demand that the Govern- 
ment shall foster and encourage this enterprise, 
and allow no delay to prevent its consummation. 
Sir, I believe that the committee took all these 
things into careful consideration as well as the 
difficulties. which presented themselves. We con- 
sidered the claims of the extreme northern route, 
the nature of the soil, climate, and face of the 
country through which it would pass, as well as 
its commercial advantages that were urged in favor 
of that.route, which was so eloquently advocated 
yesterday by the distinguished gentleman from 
ashington Territory, [Mr. Srevens;] and I 
believe that the committee gave to all those claims 
a careful consideration. ‘The claims for a south- 
ern route were also presentcd, and urged persist- 
ently and cloquently; and { may safely say that 
no argument tending to favor that route was omit- 
ted. Ican say, for one, that I brought nothing 
which was of a local or sectional character to the 
consideration of that question. 


ing my acquiescence to that or any other of the 
propositions presented; and I believe that such 
was the fecling of that entire committee. With 
the deepest solicitude we examined all the various 
propositions before us, and decided that only one 
route should be taken. 
enced us to come to that conclusion were: that 
only one road was necessary to perform the duties 
required by the Government; that one road, for 
the presént at least, could answer all the demands 
of commerce; and that an attempt or proposition 
to build more than one road at a time might shock 
the public mind with the magnitude and cost of 
the undertaking, and, at the same time, deter cap- 
ital from seeking investments in either, and thus 
defeat the whole project. 

The considerations which I have meéntioned 
also pointed out the central route, because it is 
more centralas to the territory of the country; 
more central to population; more central to the 
line of emigration; more central to the great busi- 
ness interests of the country; and it passes through 
that portion of the territory which is best calcu- 
lated to invite immigration, and to support the 
tceming millions who will follow the track of the 
railroad and seek a home where the savage and 
the buffalo now roam. 

We regarded a central route, too,.as better for 
military purposes. It has been said here that a 
southern road would be vastly better, because it 


S _ No prejudice | 
prevented me from advocating, sustaining, or giv- |; 


The motives which influ- į 


Nand unguarded. 


would aid us in a-war with Mexico; and thata 
northern road would be better, because it would 
bring us in immediate communication with the 
hostile Indians of the North. Sir, the American 
Army has never found any insuperable difficulty 
in finding the enemy, wherever they might be. 
No obstruction has ever prevented their finding 
them, and giving them a proper reception when 
met. In a military point of view, that road is 
niost valuable that affords the most. speedy and 


nitions of war, to themost important, unprotected 
points of the country? What is the nature of the 
wars which we must in the future expect to have, 
if any? Our wars, which will be attended with 
any sort of danger to the country, will not be 


Indians. Whenever a war occurs which will de- 
mand the energies of the country, it will be with 
a maritime Power. Our wars will be upon the 
oéean, and our protection will be required upon 
our oceanic frontiers. It is important, then, for 
us to make a connection. with the Pacific coast 
where we are most assailable; and this bill pro- 
vides that we shall make that connection with that 
point upon the Pacific coast which is the most 
important at the present time, on account of its 
commercial position, and of its:being the most 
important maritime city upon that coast. 

In selecting, then, a line for a military road, it 
is important that it should be lo®ated where a for- 
eign Power cannot reach it and cut off communi- 
cation between the termini. In that view look at 
the southern route. Let it go to San Diego, as is 
proposed, and from there to San Francisco, and 
itis open at every point to sudden attacks and 
interruption by forces that might be thrown upon 
shore from ships, or it might be approached 
through the Mexican territory. The same objec- 
tion hes against the northern route. 

Mr. SMITH, of Virginia. Cannot the gentle- 
man see from the map which is spread before us, 
that the proposition is to build that road where it 
approaches the Pacific coast sixty or seventy 
miles from the coast through a valley to the waters 
of the San Joaquin? 

Mr. FRENCH. Ido not know exactly where 
that road is to be located along the coast. I see 
the red line upon the map, it is true, and I sce its 
terminus is at San Diego; and I would inquire of 
the gentleman from Virginia what means of de- 
fense there arc at San Diego, to protect the road 
at that point. 

Mr. SMITH, of Virginia. None. 

Mr. FRENCH. Nonce, none whatever, as the 
gentleman admits. Then the objection I urge is 
admitted by the gentleman from Virginia, so far 
as San Diego is concerned. It is important that 
we should take care that the communication be- 


object of the road be thereby defeated. 

‘Mr. SMITH, of Virginia. Is it not our object 
to pour troops upon the enemy? 

Mr, FRENCH. I admit that it is our object 
to furnish means of pouring troops upon an 
enemy, where an enemy may be found, and to 
furuish provisions and munitions of war to our 


il own troops; but itis not necessary that the whole 


continent should be skirted for the purpose of 
taking care of the peons or rancheros of Mexico. 

Mr. SMITH, of Virginia. I should suppose 
that you would feel an interest in the peons. 
They are slaves, you know. 

Mr. FRENCH. I will say that it is no part 
of my business to interfere with slaves where 
slavery exists. My desire is to be with freemen; 
; to associate with freemen; to stand by freemen, 
| by their interests and rights, and I always will, 
here and everywhere else. But, while the gen- 
tleman is taking care of our interests near Mex- 
ico, he forgets that Oregon and Washington, with 
the entire northern frontier, will be unprotected 
It is to reach them, to protect 
| and promote their interests, and to furnish the 
probability of a direct railroad communication 
with them at no distant day, that gives the central 


i road a very decided advantage over the southern. 


Sir, I was speaking of the necessity of protect- 


| ing the road from the assaults of an enemy, so as 


to prevent communication being cut off. The 
central route presents this advantage: that it is 
inaccessible to any enemy except as it may be 
approached at either terminus, 

Mr. SMITH, of Virginia. It is proper for me 


safest transportation of succor, in troops and mu- ` 


brushes with Mexico or skirmishes with hostile- 


tween the two termini shall not be cut off, and the- 


to remind the gentleman, on the subject of snow 
that Colonel Johnson was ‘stopped by snow on 
his march to the Mormon city, and had abso- 
lutely to quarter his troops in the mountains in 
consequence of their inability to proceed. We 
also know that Colonel Frémont himself, in at- 
tempting to cross these mountains—not at the 
South Pass, to be sure; I believe it was at a new 
pee baie came very near losing his own 
ife, and lost quite a number of his men. We also 
know that Colonel Cooke and Captain Marcy have 
described it as the most extraordinarily horrid 
country, beset with the most terrible obstructions. 
With these facts before us, I am amazed to hear 
gentlemen talk about comparing these obstructions 
with those to be found in the settled portions of 
the country. 

Mr. FRENCH. Ihave no doubt, Mr. Speaker, 
that the reports which have been received of the 
difficulties to be overcome in that remote portion 
of the country will teem with horror. The desire 
that an cxplorer would have to magnify the extent 
of his exploits might incline him to use language 
as figurative as that which the gentleman from 
Virginia uses when recommending the adoption 
of a southern route. í 

» Mr.SMITH, of Virginia. I ask the gentleman 

if he does not recollect that during the Mormon 
Me we lost a train of a thousand oxen by intense 
cold? 

Mr. FRENCH. Cattle will starve to death 
anywhere where forage cannot be found. 

Mr. CLARK, of Missourimiias the gentleman 
from Viiginia not heard of a number of persons 
having frozen to death in the passes of the mounts 
ains by the Texas route? 

Mr. SMITH, of Virginia. 
heard such a thing. : 

Mr. CLARK, of Missouri. I appeal to the 
members from Texas whether it is not so. 

Mr. SMITH, of Virginia. Well, I never heard 
of it; but does the gentleman mean, to say that it 
is freezing and killing weather in Texas? To 

Mr. CLARK, of Missouri. f mean to say that 
accidents may happen in all regions, and in the- 
best regulated families. , 

Mr. SMITH, of Virginia. Have not men and 
beasts perished, without number, on that central 
route? 

Mr. FRENCH. Iam not intending to deny 
that snow falls in the Rocky Mountains, or that: 
obstructions to travel are not presented there. I. 


No, sir; I never 


am not pretending to deny that men traveling there’ . 


with teams that have become footsore and weary;: 
without shelter, and almost without food, have to: 
encounter immense difficulties in passing through 
these mountains yut the constant rushing of the 
iron horse over the rails will keep the track clear 
of snow. Examine the map, and form, if you. 
can, a better route than that reported by the com- 
mittee—one furnishing greater accommodations: 
and facilities than does that route—and I, for one, 
am ready to go for that proposition. . 

We are told by the gentleman from Missouri, 
whose amendment has been presented here, that 
there is a better route further south; but his 
amendment refers contingently to going down by 
Albuquerque, within four degrees of the extreme 
southern portion of the territory of the United 
States. That is not a central route in any sense, 
and will carry you further into yellow fever than 
the central route objected to by the gentleman 
from Virginia will carry you into cold and snow. 
It will carry you over parched and arid plains 
where, in the heat of summer, water is scarcely 
to be found, and where the yellow fever, the 
angel of death, rages with particular delight. 

Mr. HAMILTON, Will the gentleman from 
Maine state on whatparticular point of the thirty- 
sixth parallel of latitude the yellow fever has been, 
according to the best history of diseases of the 
country that he has ever examined ? 

Mr. FRENCH. It has been found on the At- 
lantic coast in that latitude; and it rages with as 
much virulence there as in any other portion of 
the country. : g 

Mr. HAMILTON. What particular portion 
of the coast is on the thirty-sixth parallel of lat- 
itude? 

Mr. FRENCH. Carolina. Norfolk is further 
north. There is no population on this line, on the 
proposed southern road, in the region of which I 
am speaking. : 


Mr. HAMILTON, Has the gentleman ever 
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been on the line of the-thirty-sixth parallel, west 
of the Mississippi Meta a 
< Mr. FRENCH.. I never.have been. 

Mr. HAMILTON. Then you do not know 
whether there is yellow fever there? a 

: Mr. FRENCH. Ihave been in the habit of 
reading doleful. stories of the travelers who have 
attempted to cross by that way. - 

. Mr. HAMILTON. Will. the gentleman tell 
me the name of one of the. travelers-whose dole- 
ful stories he has read? . ` 

Mr. FRENCH. Ido not recollect the name, 
but I refer the gentleman to the report of one of 
the officers of the Government; engaged in the ex- 
ploration of a route. 

‘Mr. HAMILTON. I do not.think you can 
find any one who does recollect the name. 

Mr. FRENCH. I was going on to remark, 
when interrupted, that if the gentleman -from 
Missouri could show a practicable pass through 
the mountains for his imaginary route, which 
he would have us believe exists by the way of 
‘the Pike’s Peak gold region and through ‘the 


=. Carson valley, I am sure it would afford me great 
y g 


pleasure to go for his proposition. But there is 
nothing now in the bill as it stands to prevent the 
adoption of such a route, provided such a route 
shall be found to be practicable. The truth is, 
that the passes in these mountains have been dis- 
covered by hunters, by trappers, and by Indian 
traders, who have ranged from. one end of the 

. country to the other in search of furs and to find 
passes to communicate across with the western 
valleys. The line of emigration follows the one 
of these which has been regarded as the best one; 
it has been pursued for years and years by them, 
and they are to be presumed to know better than 
any member of this House can know, from per- 
sonal observation, whether there are such passes 
as the gentleman speaks of or not. We have no 
reports fyom any actual surveys; we have no re- 
ports from any explorations upon which we can 
suppose that that hypothesis is a true oné; nor 
even from trappers or Indians. If there is such 
a route, under this bill you can occupy it, and the 
country can have the benefit and advantage to be: 
derived from it. 

Now, Mr. Speaker, I have occupied a great 
deal more time than I supposed I should when I 
rose to reply to the gentleman from Virginia, [Mr. 
Smirx.] Ihave been drawn off from the line of 
remark which had suggested itself to me while he 
was speaking, and I have omitted many things to 
which I might refer. I will mot occupy your time 
further than to say that I believe that upon this 
subject the country is alive; that its greatest in- 
terests are involved in the success of the projects 
and that the line of road which Has been adopted 
by the committee and presented in this bill is the 
route which is the best calculated to accomplish 
the results. which are designed to be accomplished 
by the construction of the road. 

Mr. Haauitron obtained the floor. 

Mr. BRABSON. I ask the gentleman from 
Texas to yield to me for the purpose of introduc- 
ing an amendment. 

Mr. Hamro yielded the floor. 

Mr. JOHN COCHRANE. I object to the in- 
troduction of any more amendments. We have 
already lost trace of the question before the House. 

Mr. BRABSON. I have the floor, and 1 desire 
to introduce an amendment. 

_, Mr. HAMILTON. I wish it understood that 
I have no objection to the introduction of the 
amendment which the gentleman from Tennessce 
proposes, provided it docs not exclude me from 
the privilege of the floor, 

Mr. BRABSON, I do not ask the floor for the 
purpose of debate. I merely wish to introduce 
an amendment to the amendment. ; 

The SPEAKER pro tempore, (Mr. WASHBURN, 
of Maine, in the chair.) It may be received as 
an amendment to the substitute of the gentleman 
from Indiana, [Mr. Davis,} and may be con- 
sidered in its place when that comes up for con- 
sideration, 

Mr. JOHN COCHRANE. What is now the 
question before the House? To what subject is 
the discussion to.be directed? 

Mr. CURTIS. Allow me to say a word. 
wish the House to understand that | am under a 
pledge and promise to press this bill to a final de- 
termination at four o’clock this afternoon. That 
was the agreement when two days were assigned 


| 


I 


thing. 


j the country, as well by the construction of a rail- | 


for its consideration, and I feel myself bound, 

therefore, to try to bring the matter to a final de- 
termination at that hour. I hope the gentleman 
from Texas, [Mr. Hamiron,] who was the first 
to. offer an amendment to the bill, may gèt a vote 
upon his amendment. : i 

Mr. SMITH, of Virginia. I desire to give 
notice that, as there are so many amendments 
pending, and notone half of them can be acted on, 1 
shall moveto recommit the bill and all the amend- 
ments to the select committee, with leave to re- 
port at any time. : 

Mr. JOHN COCHRANE. If the chairman o 
the select committee is disposed to take the course 
which he has indicated, I shall press the point of 
order. There are various substitutes proposed to 
the bill, and substitutes being proposed, amend- 
ments to the bill itself are first to be disposed of, 
and first to be spoken to. The friends of the ori- 
ginal bill are entitled to attempt to perfect it be- 
fore the substitutes can be considered and spoken 
to. If the gentleman from Iowa will give us time 
to consider this question, I shall be glad that every 
gentleman on the floor, who desires to speak, shail 
be heard; and, at all. events, Iam very desirous 
of hearing the gentleman from Texas, who now 
has the floor. ` 

Mr. HAMILTON. I regret to hear from the 
gentleman from Iowa that he is pledged to call 
for final action on the important measure now be- 
fore us at four o’clock. I would say to him, that 
if that is his determination, and if a full oppor- 
tunity is not given to the friends of the proposi- 
tion which is embraced in my amendment to con- 
sider and discuss it, he will find a great many 
upon this side of the House arrayed against the 
whole measure. i 

Mr. CURTIS. The gentleman wil understand 
that it is not a matter within: my'own control. If 
it were possible, | would be willing that this ques- 
tion should be discussed for a week. 

Mr. HAMILTON. Ido not mean it person- 
ally to the gentleman from Iowa. 

r. CURTIS. It was the understanding of 
the House that the previous question should be 
called at four o’clock to-day. 

Mr. HAMILTON. Well, if the House is so 
unreasonable as to’ want to press action upon a 
measure of this importance without discussion, 
and without the various propositions being ma- 
turely considered, I, for one, am against the whole 


Mr. CURTIS. Iam anxious that the whole 
question should be discussed; but the gentleman 
is aware that we are under a pressure here. Every 
one here wants something done, and the session 
is drawing to a close. 

Mr. CLARK, cf Missouri. Asa friend of this 
measure, I desire to say that I hope the discus- į 
sion will be continued this evening as late as pos- 
sible, and then we can take the vote. | 

Mr. JOLIN COCHRANE. 1 raised the point 
of order, which I signified to the Chair, not in 
hostility to the bill, but in pure friendship. We 
on the castern sea-board have quite as much in- 
terest in the success of this railroad as gentlemen 
from the far West. 

The SPEAKER pro tempore. The gentleman 
from Texas will proceed. 

Mr. HAMILTON. Mr. Speaker, the first 
question presented whenever a proposition to con- 
neet the two sections of this Union upon the At- 
lantic and the Pacific sea-boards is made, is with | 
reference to the constitutional difficulty in the way 
of Congress providing for the construction ofa Pa- 
cific railroad. IfI had the time, it would afford me 
much pleasure to interchange opinions with those 
who differ with me upon the question of consti- 
tutional power. I have claimed to be a strict con- | 
structionist of the Constitution of the United | 
States, and I have always been opposed to this | 
department of the Government exercising any 
doubtful power; and if I could bring myself to 
the conclusion that we had not the power, in the 
language of the Constitution itself, to provide for | 
the common defense and the gencral welfare of 


road from the Atlantic to the Pacific States as by 
the adoption of any other means, I would at once 
conclude that the Constitution of the country was 
a failure in itself, and did not confer the necessary | 
powers upon the several departments of the Gov- | 
ernment to attain the great objects contemplated 
by the framers of that instrument. 


The inexorable hour rale,the inipatience of the 
House, and ‘the time that has already been con: 
sumed, will not allow-me to enter ‘upon this dis- 
cussion; but: F assume (and I know 1. can-do it 
with perfect safety, so far as the feelings ‘and 
judgment.of every friend of this measure-are:Goné 
cerned) that the constitutional power: has bees 
conceded to the extent of engaging: the Govern 
ment in furnishing information for the promotion 
of the object we have in view. If, sir, we have 
no power to promote the great objects in view in 
that manner, in what way can we do it? “How 
shall we proceed to secure the great commercial 
interests that we all believe the future will devéle 
op? How shall we secure the great objects of 
the speedy transportation. of troops, munitions of 
war, or the carrying on of the postal arrange- 
ments between this and the Pacific States, unless 
we achieve it by means of the accomplishment of 
a Pacific railroad or railroads? ; 

I will not waste my time, sir, because it is too 
precious, in arguing the question whether we have 
the power. So far from its being a question of 
power now in the minds of the politicians inthe 
country, of all parties, it is a mere question of 
policy on the part of the country; and let mè say 
right here, that I have reflected, since this-discus- 
sion has been had here, that the politicians of ithe 
country are not in advance ofthe people upon this 
subject, but are really following in the wake. ‘The 
people have Jong beenin advance of all of the po- 
itical parties in this country on the subject of the 


establishment ofa railroad connection between thë 


two sections of the country. ,Itis indicated in all 
of our conventions, Democrati¢, Republican, and, 


for want of a better name, the Baltimorean, for É 
do not know the name of the party which met 
there and 
and Vice Presidency. 


resented candidates forthe Presidency 


A Memser. National Whig. 
Mr. HAMILTON. I thought that party was 
defunct. 
Mr. SMITH, of North Carolina. 
the Constitutional Union party. 
Mr. HAMILTON. ‘Thank you. Even that 
arty does not oppose a Pacific railroad. And, 
r. Speaker, this House was sufficiently imbued 
with the importance of this great enterprise to au- 
thorize the appointment of a select committee to 
report on the various propositions made or to be 
made for the connection of the two sections of the 
country by railroad. When we met in commit- 
tee, the North and the South and the middle section 
of the country all being represented, an effort was 
made to deal fairly with every section, and toem- 
brace all of the great interests of the country i 
the enterprise. But, sir, it was like every other 


It is called 


proposition that has been submitted to this Con 
gress, from the day of its organization down ‘to 


the present moment, the South, being in the mi- 


nority, had to yield, or, not yielding gracefully, 


was overpowered. 

The only proposition that has been submitted 
by the majority of that committee is for a Pacific 
railroad; but to what end? Gentlemen on the 
other side will pardon me for saying that it pre- 
sents to my mind but a single idea, and that is, 
notso much to facilitate the great commercial in- 
terests of the country, or to confer power to resist 
our enemies in time of war; not so much for the 


‘protection of the people of the country; not so 


much to facilitate the transportation of troops and 
munitions of war; not so much for the purpose of 
facilitating postal arrangements betWeen the two 
sections of the country, as for the sole purpose of 
giving. supremacy to one section of the country 
to the detriment and injury of the other. I know 
how far selfishness can warp the most just and 
discriminating minds; and J tell gentlemen—I 
warn them to-day—that if they do not want to 
array the South in deadly and determined hostil- 
ity, they had better not push them to extremities. 

Tam not here, Mr. Speaker, for the purpose of 
being an alarmist. Tam not here for the purpose 
of preaching disunion; I have never preached it. 
1 have my life long opposed those who have 
preached it. Butit is not to be disguised longer’ 
that, in view of all that has transpired during the 
present Congress; in view of the fact that it is 
proposed to give away the public domain, (and 
we all know that it will resultin the promotion of 
northern interests, to the detriment of-the South;) 
in view of the fact that our people upon: the bor- 
ders are suffering from a savage: foe, while you 
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ersistently refuse -to give one dollar. for the de- 
enseof those borders, no matter what the exi- 
gencies may be; while you refuse to grant that 
power shali be placed in the hands of. the Presi- 
dent of the United States, who is the commandor- 
in-chicf of the Army and. Navy,.to extend aid to 
a portion of the southern border; it is not to be 
disguised, that while that has been done it is pro- 
posed here to give $60,000,000 of the public money 
to build up:the commerce.of the North, by a rail- 
road to the Pacific, superinducing the trade of the 
Old: World; the trade of Japan, of the Sandwich 
Islands, of Qceanica, of Asia, and of the whole 
world., [tis proposed that all, all is to be con- 
centrated, in. the North, and that all the public 
money ofthis Government is to. be expended for 
this purpose—is to conceriter in the North. Where 
does:the public money come from? Time will not 
permit me to show that, under the operation of 
the tariff bill which has been passed by this House, 
most of it must come from the South, and every 
intelligent man. knows it. It is the South that 
pays the revenue to the Government, and the 
South will furnish most of this $60,000,000. 

Mr. FRENCH. We eat and we wear some of 
the-productions of the South. 

Mr. HAMILTON. Yes; and you would eat 
morsand wear more if we would furnish it all to 
you. You could afford to do it. Gentlemen may 
think of this measure as they choose, and put 
their own estimate upon the effect which may be 
producéd upon the people of the South, yet I 
tell them, (though I have never yet seen cause to 
denounce the Union, and have long adhered to it, 
through evil and good report,) if the bill of the 
majority of the committee shall pass this and the 
other branch of Congress, I, for one, would be 
pua: not only to see this Congress dissolved, but 

would be willing to dissolve what little connec- 
tion I have with this Government, and go to my 
own, my adopted country, and tell my people to 
take care of themselves, as they have no longer 
equality of rights in the union of this Government. 
Is not the fact too manifest for argument? 

E have not the time now to review all the facts 
connected with this matter; but I will say that if 
the route proposed by the majority of the com- 
mittee was the best in any essential degree; if it 
were the bestfor any purpose, either for military 
defense or for the promotion of the commerce of 
the country; if it was the best calculated to ce- 
ment the Union which now exists, I would not re- 
sistit, But there is not a discriminating mind that 
does not know that, without reference to distance, 
without reference to climate, without reference to 
the facilities of construction, without any sort of 


regard to the topography or cost of construction, | 


it has been determined upon, simply because a 
majority of the committee were interested in hav- 
ing a route further north than would suit the 
region of country in which my lot has been cast. 
Lam willing to contrast with gentlemen the ques- 
tion of superiority of routes. I do not take what 
was said in committee; [do not take the isolated 
opinion of any man here; but I take the author- 
ity furnished to the Government, and to every 
man init, by those men who have been intrusted 
by the Government with the duty of surveying 
all the proposed routes for a railroad from the 
Atlantic to the Pacific; and upon that information 
Tam ready to compare the feasibility of the south- 
ern route with any other that has been proposed. 

Without detaining the House with reading the 
report, 1 wall give the result; and [ especially 
challenge gentlemen upon the other side of the 
House to successfully question any solitary fact 
in that report presented; and if they cannot do 
that, upon-what ground will they propose to con- 
fer. $60,000,000 upon a company to build a road 
upon the forty-first parallel of latitude, when we 
propose to. build a read upon the thirty-second 
parallel for $23,000,000? That is all we ask; and 
we want-no.more. If wecannot build it for that, 
we cannot build it at all; and yet you say your 
road will require $60,000,000. 

Mr. CURTIS. I believe that in the commit- 
tee’ the southern route asked $30,000,000; but the 
rate per mile which they asked would amount 
to more than $70,000,060. But I would ask the 
honorable gentlemen farther, if their proposition 
does not include a very large grant of mineral 
lands, especially in Arizona? 

Mr. HAMILTON. It expressly excludes 
everything of that sort, 


Mr. CURTIS. Doesit not ask for land? 

l Hig HAMILTON. Yes; but not of mineral 
ands, ; : 

Mr. CURTIS. The gentleman will find that 
mineraldands are not excluded; and more than 
that, thatit takes a very wide strip of land. 

Mr. HAMILTON. How wide? 

Mr. CURTIS. Fifty miles wide, through Ari- 
zona. eel ; 

Mr. HAMILTON. If the gentleman from 
lowa had examined my bill, as [ have his, he 
would find that it asks nothing of the sort. 

Mr. CURTIS. In regard to land, I would ask 
the gentleman how much- does his bill ask through 
Arizona? ; 

Mr. HAMILTON, We ask for less land and 
for less money than is asked for any of your roads. 

Mr. CURTIS. Men may offer to do this work 
for a great deal less than they can accomplish it 
for. They should ask enough to build the work. 

Mr. HAMILTON. The proposition of the 
gentleman from Iowa, therefore, amounts to this: 
that the company which asks the most mone 
and land will be most likely to build the road. 
That is a strange argument, but it is in keeping 
with the whole proposition of the gentleman from 
Towa and of the majority of the committee. It 
is true to the purpose which seems to have been 
in the mind of a majority of the committee, that 
the most expensive road, that the road least cal- 
culated to benefit the country, is the one which 
should be adopted to the exclusion of all others. 
The most money, the most land, the most inhos- 
pitable climate, the least protection to the exposed 
frontiers of the country, North and South, were 
considerations which induced the majority of the 
committee to adopt this road, as the only Simon 
Pure road, to the exclusion of all others. 

Mr, CURTIS. I wish to correct the gentleman 
as to the amount of land which this bill calls for. 

Mr. HAMILTON. I have not yielded to the 
gentleman; and I shall not. 

Mr. CURTIS. 1 only wish to say that his bill 
calls for a strip of land eighty miles wide in Ar- 
izona. 

Mr. HAMILTON. The gentleman willhave 
an opportunity to present his facts when he avails 
himself of his privilege of closing debate upon 
the whole subject. 

According to the surveys of the different routes, 
I find, from the information deposited in the proper 
Departments of the Government, the following: 


Estimated cost of route on forty-first parallel, .116,095,000 
Estimated cost of route On thirty-sccond par- 
. $0,000,000 


ANCL ce ceceeeee 
$26 095,000 


Difference in favor of southern route.. 


Arable lands on route of 41°........ Serer err 632 miles. 
Arabie lands on route of 32°, 834 


In favor of southern route........e,0002.202 “t 


Now, as to the topography of the country, 
which determines the facilities for constructing a 
road, and its cost. Let us see what the reports 
are. Here you have the most reliable information 
that the Government has ever received from its 
own officers, authorized, instructed, and paid for 
the express purpose of ascertaining the most eligi- 
ble route for the construction of a railroad from 
the Atlantic to the Pacific States. From this in- 
formation the following results have been obtained: 


OUncultivable lands on route by 41°......, + +++4,400 miles. 


Uncultivable lands on route by 32°...........1,190 “& 
Difference in favor of southern route. ...,. 210 “ 
Elevations, i 
0 to 1,000 feet—In favor of southern route over the 
route on 41°, ........ eee 673 miles. 
1,000 to 2,000 feet—In favor of southern route 
over the route on 41°..... 147 «“ 


4,000 to 5,000 feet—Greatest in northern route ..319 “ 
5,000 to 6,000 feet—Greatest in northern ronte ..235 “ 
6,000 to 7,000 feet—Greatestin northern route...270 “f 


The highest elevation on the southern route is, .5,717 feet. 
The highest elevation on the northern route 
208,373 


ALS) Sao oatbacsnaescnvedatevees vs sawseres 


Difference in favor of southern reute.......2,656 © 


Now, while we present all these advantages 
both in point of distance and climate and soil and 
topography and elevation, to say nothing of the 
great interests of the country tributary to the line 
we propose, I ask gentlemen why they demand 
that the whole power of the Government should 


be conferred.on a company to construct a road 
on the forty-first parallel? {t hasbeen so success- 
fully demonstrated by other gentlemen on this 
floor, that this. route is not for the purpose of 
military defense, that I do nat attempt to say 
anything on that point, except.in confirmation of 
what has been said so much hetter by others— 
that on the route proposed by the majority of the 
committee there is no population to protect from 
Indian depredations now or in- the probable fu- 
ture. But north of it and south of it, there is not 
a mail that reaches us which does not: bring in- 
telligence showing the necessity for increased 
facilities there, and showing it to be the bounden 
duty of the Government—a duty which, I am 
sorry to say, this department of the Government 
refuses. to. perform—to give increased protection 
to the people. But establish your railroad on the 
forty-first parallel, and what part of the south 
will it protect? What Texan, or Arizonian, or 
New Mexican, will receive the slightest protection 
from the establishment of that route, in a military 
point-of view? And what man north of the pro- 
posed line, what man north of Salt Lake City, 
will receive any protection from its establish- 
ment? 

It may be that, by the time this road shall have 
been completed, the people in these different sec- 
tions will have disposed of their enemies. So fur 
as the people whom I have the honor in part to 
represent are concerned, they are compelled to- 
day to look to their own protection, ‘They will 
not rely any further on this Government, because 
they have had no inducement to rely on it, They 
have not found a majority of this body disposed 
to listen to an appeal from them, no matter what 
representations may have been made. Even when 
the executive of the State of Texas—aman whose 
fame 15. as wide as the country, however others 
may differ with him as to: political sentiments 
and opinions—has represented to the Government 
here that the frontier of the State over which he 
now presides is bleeding. at every pore, and that 
men are being cut down, and women and chil- 
dren into captivity, it falls on the ear of this 
House as an idle song. Gentlemen even get up 
here and say that this ts a tale got up for the pur- 
pose of producing effect... I have once before had 
occasion to denounce that as a calumny; and here’ 
to-day, in my place, I say that, wherever uttered, 
and by whomsoever uttered, it is a vile and offens~ 


| ive slander on the State which. I and my honor- 


able colleague represent on this floor, No such 
thing has happened. . No such desire has. been 
entertained. But if the public money is to be ex- 
pended in the construction of a great national 
enterprise, one object of which is to protect the’ 
people from savage foes, I say that that portion 
of the country. which is most exposed and most 
suffering is quite as much entitled to considera- 
tion as those portions of the country that are legs 
exposed, : 

Mr. Speaker, I can only dwell for one moment 
upon the commercial advantages to result from 
the construction of a railroad upon the route pro- 
posed by the majority of the committec, or upon 
the thirty-second parallel of latitude. I beg gen- 
tlemen to consider what the effect would be upon 
the commercial interests of the country, of the 
construction of the road upon.-the route proposet: 
by the chairman of the committee. F am willing 
to concede that it would be beneficial; but would 
it be beneficial to the entire country? Would the 
interests of the largest portion of the country be 
subserved by the construction of a single road? 
l utterly deny it; and no man who will give his 
attention to the map of our country, or to the 
course of trade, can believe it for one moment. 
Sir, it would ignore the commerce of all Mexico, 
so far as the southern and middle portions of our 
country are concerned. It would effectually cut 
off the commerce of South America. It would 
deny to us the richest boon, and the first that we 
would receive from the construction of a railroad 
to the Pacific. Iam not opposed to this route. 
Tam only contrasting it wh the route that we: 
propose, for the purpose of showing how much 
injustice has been doneto the section of county” 
that I represent, by proposing it as the exelusive 
route. Pam willing to vote for two routes; nay, 
further, lam willing to go with the gentleman 
from Louisiana, and the gentleman who so wor- 
thily represents Washington Territory, for three 
routes; and I believe, as they believe, that they 
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arc necessary to the country, Let the central road 
be built; but let it not be built to the exclusion of 
the great interests of the greatest portion of this 
Confederacy. It cannot be denied that the ex- 
treme North is as much ignored and excluded by 
the bill now proposed by the majority of the com- 
mittee as is the South. The interests there are 
not so great, to be sure, yet, as they are in the 
South; because the country is in its.infancy, and 
it does not need the same aid that the South does. 
‘We have one entire section of the Union. We 
have great commercial interests, great postal in- 
terests, great military interests, at stake in the 
South, as well as they have in the center and at 
the North. And can it be supposed that we are 
willing. to.see all the money of the Government 
appropriated and diverted into one particular chan- 
nel to build up the North?. For, sir, whatever 
may be said of the central route, it cannot be dis- 

uised——no man in his senses can disguise it from 
himself—that, in contradistinction to the interests 


of the South, it is a northern route that is now 


proposed: 
hat is notall. I fear there are men here who 


are so sectionaf in their feelings, so bitter in their 
animosities, so determined in their hostility, to 
all and every interest of the South, that, whatever 
might be their opinion of the necessities of com- 
merce, or of the military defense, or of just equal- 
ity in. the Government, they would oppose any 
` southern route, for no other or better reason than 
that itis a southern route. I belicve there are 
such men here; butit-affords me sincere pleasure 
to say, that while I believe that, I also believe that 
there are others who are actuated by higher, purer, 
and nobler feelings; men who are willing to see 
the entire country prosper; who are willing to ce- 
ment this Union by all the constitutional powers 
conferred on each and every department of the 
Government, and who are quite as willing to vote 
the public money to promote the interests of the 
South as of the North. Such men, from my very 
heart, I honor, and I hail them as brothers where 
ever I meet them. But I tell those who are not 


sö disposed, that the time has come when the | 


South will demand her rights, whatever they may 
think to the contrary. Any man who questions 
that, fails to read aright the signs of the times. 
I have been struggling earnestly, faithfully, and 
honestly—not efficiently, I know—to perpetuate 
this Government; but, if superadded to all that 
has transpired here, to all -that is transpiring in 
and out of Congress, we are denied our just 
equality, and every good that this department of 
thé Government can confer must alone be con- 
ferred on the North, I tell you that the temper 
of the South is not to remain longer inactive; and 
if you desire a disruption of the Union, if you 
desire to widen the breach between the North and 
the South, you cannot accomplish it better, more 
expeditiously, or more certainly, than by voting 


$60,000,000 to build up your northern railroad, | 


whilst at the same time you exclude the south- 
ern road, when every argument that can address 
itself to capital or to patriotism is in favor of the 
southern route, The people of the South will 
not regard it as an evidence of your fealty to the 
common interests of a common country. 

: Mr. STANTON. I will say to the gentleman 
from Texas that 1 had pretty distinctly made up 
my mind to vote for his amendment. ‘I thought 
it but right and fair. But the temperin which he 
discusses the question rather disinclines me to do 


80. 

Mr. HAMILTON, Itdoes not make the slight- 
est difference what effect it has upon the gentle- 
man’s mind—not the slightest. Iam not here 
for the purpose of warping his judgment; I am 
not here for the purpose of denunciation; and, 
least of all,am I here to beg for what 1 know is 
just for my section of the country. I ask but 
what is right;.and if the gentleman is not willing 
to. accord that, let him determine to do what is 
wrong. That is-all I have to say. 

The time has passed by for the South either to 
cringe or to beg. She has been a suppliant long 
enough; and I, for one, as the Representative of 
a small portion of herpeople, would perish where 
I stand rather than bow the suppliant knee to the 
gentleman, or to those who may be combined or 
arrayed against her interests. “We demand but 
what is right; and, in the end, we intend to have 
it. We will have it. Ifwe cannot have it in one 
way, we will have it,as we once before had it, in 


despite of every tyrant that can invade our rights. 
Perhaps I shall be reminded, as we were on a 
former occasion during the present session, that 
if we gt refractory and impatient we will be 
coerced; that we will be made a subject race; that 
eighteen million of: so-called freemen will come 
down upon us, and-subdue our eight million. In 
reply to that, I -have only to say that: it will not 
be the first time when tyrants have invadėd- Texas 
with the purpose of subjecting her people to their 
will, nor will it be the last time when they will 
have been met.as freemen always meet tyrants. 
We will receive our visitants with that same na- 
tional air: 

“ Will you come to the bower ve shaded for you? 

Your bed shail be roses, bespangled with dew.” 

The bardy sons of our country will give them 
a cheerful welcome. Perhaps we will spread a 
collation; but that feast may be unlike other feasts 


“which haye been spread in other portions.of the 


land. The broad prairies may be the festive 
board; the mangled bodies of fallen tyrants may’ 
form the repast; and the wolf and the vulture be 
the invited guests. [Laughter from the Repub- 
lican benches.] 

Sir, [ have, perhaps, been betrayed into some 
ebullition of feeling, and it seems to have roused 
the gentleman from Ohio, and determined him to 
do wrong against his convictions of right. Iam 
extremely sorry that anything from so weak a 
vesscl as I happen to be could warp the clear 
head and- honest heart of that gentleman; because 
I accord to him both. But, sir, I am presenting 
considerations that will engage the attention of 
the. people that I have the honor to represent, and 
which ought to engage the attention of that gen- 
teman, and of every other gentleman in this 
House. They are considerations entitled to re- 
spect. They are full of weighty matters that he 
ought calmly to consider if he loves this Gov- 
ernment and desires its perpetuity. 

If we are not to present any of the considera- 
tions which attach in favor of the southern route, 
how are we to dispose of this question? I say, 
for one, that every gentleman here must consider 
notonly the effect upon the country commercially, 
and in a military point of view, but he must con- 
sider it in reference to the effect that the expendi- 
ture of money proposed to be given by the Gov- 
ernment—or rather, not given, but advanced b 
the Government—will have upon the public mind, 
Now, what eflect will it have? f ask you, any 
of you—l ask you all—what effect it will have 
upon the publice mind, when you come home and 
say that here was presented one route shorter in 


respect to distance, better calculated to meet the | 


wants of commerce, better calculated to sustain a 
teeming population along its line, better calculated 
in every way to mect the wants of a great channel 
of communication between the Atlanticand Pacific 
oceans, yet tle whole North in a body, every 
man who is not directly connected with southern 
interests, ignores it—and for whatpurpose? There 
can be but one answer, and there will be but one. 
It will be because it was a southern route, I 
challenge you all to say, if you had this route 
going side by side with the one you have adopted, 
whether you would not prefer it? here is not 
aman of you who would dare, under such: cir- 
cumstances, to ignore it. If it were in your lati- 
tude, or where it would benefit the interests of 
your country, and subserve your political pur- 
poses, every man of you would vote for it; every 
man of you would advocate itin preference to the 
measure you now oppose to it. Why, then, do 
you oppose it? Because it is for the benefit of 
the South; and for no other reason. Very good; 
Lut you need not calculate without your host. 


The bill has not passed as yet, and, in my humble | 


judgment, it never will pass this body, unless you 
propose to do justice. A 

ou propose to donate $60,000,000 in order to 
build a railroad on the forty-first parallel of Jati- 
tude. I propose that we will build one on the 
thirty-second parallel for $23,000,000, which is 


all that gentlemen who are, or desire to be, en--| 
gaged in the enterprise ask. Yet you say itis 


Why? It 


not so good a proposition as yours. 


is because it does not put $60,000,000, to be taken | 


out of the public Treasury, into circulation among 
the people you represent. That, I imagine, is the 
most potent argument you could offer. 

But, sir, it is not necessary for me to elaborate 
this argument. Every man who intends to vote 


against my amendment will do.so: notwithstand= 
ing any argument that I or anybody else canad- 
vance; no matter what considerations. T might 
bring to bear, it would be as the idle wind tothem. 
I know that perfectly well, and-I ‘am speaking’ 
now just because [have the right to speak. 2/00 
But, sir, I-say to our friends oni this side of thé 
House, there are those who do not bélieve we 
have the constitutional power to engage. the Gov- 
ernment, in any shape, in the construction of X: 
Pacific railroad. I said, in the outset of my re~ 
marks, that I have not time to discugs that ‘ques- 
tion. Ibelieve it can be done. ji 
But I submit to those who believe itcannot, and 
yet who believe in the maintenance of southern 
interests, that if it is -manifestly the will of the 
majority that Congress shall-assist in the coü- 
struction of such a work, they ought to vote for 
my amendment; so that, ifthe bill passes, the South. 
will have her interests protected 
I trust that those who differ’ with mein. regard 
to the constitutional question will still concur 
with mein the amendment I have offered; *I 
would go even further; I would vote for the-sub- 
stitute which the gentleman who so well repre- 
sents the Territory of Washington has presented. 
I would vote for these roads. [ care not if it cost 
$200,000,000. I believe the money would be well 
expended—an expenditure which no one would 
regret. How long would it last? It hag been rep- 
resented in the other branch of Congress, by one 
of the ablest members of that body, that the Pas. 
cific coast is naturally separated from the re- 
maining portion of the United States; that there 
is a natural boundary there, which will become 
a practical boundary-in a few years, unless the: 
aid of this Government is rendered to procure 
such a means of communication as shall bind 
it to these castern States. There is no natural 
connection now. A vast plain is to be traveled 
between the two sections in order that the people 
of cach may communicate socially and commer- 
cially. Indeed, sir, there is no overland commerce 
between the two sections, soto speak. The great 
moneyed interests—and, after all, they are the 
moving interests of men, not only individuall 
but in their capacity as communities—will final- 
ly determine their action; and I will say that, 
in my judgment, within the next ten years, the 


of an increase of their means of communication 
commercially with the balance of the world b 
a severance from the United States. They wili 
then be strong enough to sustain and support 
themselves. Every motive, then, that can op- 
erate upon any one who is desirous of sustaining 
the Government as itis, it seems to me, will iñ- 
duce us, as far as we can in reference to our con- 
stitutional opinions, to go for the construction of 
a railroad or railroads to the Pacific. 

But it is said that oné road is enough. Ido not 
believe one road from the Pacific to the Atlantic 
enough to sustain the commerce of the world in- 
transporting goodsand passengers from one ocean 
to the other. If the proposition had been made 
| twenty-five years ago, to construct two roads from 


|| the Mississippi to the eastern Atlantic coast, for 


the purposes of internal commerce only, it no 
doubt would have been said the proposition was 
preposterous; that one road would more than suf- 
fice,. And how is it to-day? The internal com- 
merce of the country, traversing only one third the 
distance across our magnificent domain, supplies 
two, three, yes, sir, and double that number of 
roads; ayd every day there is a new calland in- 
creased necessity for increased facilities to accom- 
modate the internal commerce of the country. 
What will it be, then, when we have once opened 
a channel of communication to the shores of the 
i Pacific, for the commerce of the entire eastern 
world—Asia, Japan, China, Oceanica, the Sand- 
wich Islands, and all the teeming possessions of 
the Pacific? Will one road be enough? Will two 
i| be too many? Will three suffice to furnish the 
means of transit for all this commerce? I do not 
believe it. And more than that, our country 
itself is so vast—stretching from the Gulf of Mex- 
ico to the British possessions—is soimmense, that 
you will never be able to satisfy the people of this 
great country by any one route. Build a road 
| from one section, and the people of the other will 
demand that they may have the meansof commu- 
nicating more expeditiously, more conveniently, 
and more certainly, than can be given to them by 
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Pacific States will begin to calculate the chances’ 
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the location.of any one road starting at any-point 
between the Gulf of Mexico and the British pos- 
sessions. ` 

I submit that those who suppose a single route 
will suffice for the wants of the country have an 
unjust conception of its magnitude; of its present 
wants and future developments. Who can as- 
sume what it will be. ten years hence? Let any 


man here go back ten years-and contemplate the: 
great Northwest and the great basin of the Mis-. 


sissippi as they were then—that. portion of this 
country which is so soon to supersede the idea of 
an East anda South—which is, in fact, represent- 
ing the dawn of empire in our country—what was 
it ten years ago, compared with what itis to-day? 
To-day it is the most teeming portion of this Con- 
federacy, and by all comparison the most inter- 
esting-in point of material development; yet ten 
gos past it would not have been considered one 
alf—no, sir, not one fourth—so important com- 
* mercially as it is to-day; and itis yetin its infancy 
of development; while in the extreme East you 
have attained your manhood; and, withoutintend- 
ing to be invidiously unkind in comparison to that 
section of country, I say you have reached your 
maximum of prosperity. . Henceforth you will 
have simply. to contend in a war between capital 
and labor, which will cause you perchance more 
trouble than it has cost you to attain your present 
degree of prosperity. I say the great unde- 
veloped West is to-day in its infancy; it is yet 
growing with a rapidity beyond afl parallel; and 
It is yet to be a mighty power in this country for 
good or for evil. Do you desire to pave the way 
for a dissolution of the Union of these States? 
Then ignore the trade of the South in the same 
manner you are now doing—say that your great 
system of railroads shall be for the benefit of the 
northern, and, to.a certain extent, the middle 
section of the Union; but that the South shall be 
disregarded in forming this great connection with 
the Pacific ocean. Gentlemen, do not allow it. 
Show that you are determined, at whatever cost, 
and by considerations of patriotism, to seck to 
promote the great commercial interests of every 
section alike, and not, as sectional men, to build 
up the interests of a particular section, at all haz- 
ards, of any extremity that may follow. Mr. 
Speaker, how much time have I left? 

The SPEAKER, Six minutes. ; 

Mr. HAMILTON. Well, sir, I cannot do as 
much in six minutes as was done in six days, in 
the formation of the world. Tirére is another 
matter which I desire to present to the consider- 
ation of the House. I propose, in the plan I have 
presented, to limit the action of this body to the 
organization of companics, and to the rightof way 
from the point of commencement on the Atlantic 
side to the eastern confines of the State of Cali- 
fornia, west of the Rocky Mountains. My rea- 
sons for doing that are, that I for one believe, 
upon mature consideration, that this Congress 
has not the power togranttheright of way through 
a sovereign State. They may do it through the 

ublic Territories of the Union; because, although 
| do not believe in the tenets of political parties 
herein Congress in respect to the extent to which 
some of them go as to our control over the Ter- 
ritories of the Government, yet I believe that Con- 
gress may at least go thisfar. But I believe Con- 
gress has no power, and less right than power, 
to grant the right of way through any sovereign 


State without the permission of that State. Truc | 


itis—I grant it to the fullest extent—that, as far 
as the Government owns public domain, or any 
other property within the limits of a Stato, it may 
freely give it away, or dispose of itas it may scem 
best. But the power of the Government cannot 
go to the extent of granting the right of way 
through property within the jurisdiction of an- 
other sovereignty. This question, however, can 
give rise to no difficulty in respect to the object of 
the bill now before us; for who can doubt that, if 


we make provision for the construction of a rail- | 


road, the eastern termination of which is the Gulf, 
extending west to the limits of the State of Cali- 
fornia, the people of that State-will readily extend 
their grant of right of way to whatever point on 
their coast it will be necessary or desirable to 
make the western terminus of the road ? 

Now Mr. Speaker, having exhausted the time 
allotted me, I will close with a single remark. . I 
had intended to propose, at the proper time, to 
so amend the amendment I have introduced as to 


those with whom I act, agree that this bill shall 


strike out all that relates to the right of way within 
the State of California, and all that relates to an. 
appropriation of money in any shape, asa Joan 
or otherwise, from this Government to any com- 
pany which may be incorporated; and I now move 
to amend my amendment so as to accomplish that 
object. . Now, Mr. Speaker, I have said that 
$23,000,000 is-all that will be required of the Goy- 
ernment to build this road. oa ; 

Mr. CURTIS. Why, then, do you ask for 
$36,000,000 in your bill ?- > : 

Mr. HAMILTON. Ihave proposed to strike 
out all that relates to. California, and have there- 
fore reduced the amount to $23,000,000. 

Mr. CURTIS. A railroad built only to the 
western limits of California will be of no service. 

Mr. HAMILTON. I prefer to leave the peo- 
ple of California free, to grant the right of way 
through their own State, which, I take it for 
granted, they will-be ready to do. A gentleman 
asks in reference to Texas. I say to him that 
we have already engaged to build a road in Texas. 
We do not ask Congress to grant any right of 
way through Texas, for we have granted, it our- 
selves. A gentleman asks as to the power of Con- 
gress to loan money for the purpose of construct- 
inga road. Thatis an entirely different matter. 
1f Congress chooses to make a loan to Tom, Dick, 
and Harry, who are engaged in the nutmeg trade, 
I know of no clause in the Constitution to pre- 
vent; but that is a very different*question from 
that of granting the right of way through a sov- 
ereign State. So far as Texas is concerned, I 
have already said that she has granted the right 
of way. Thesoil within her borders is her own, 
and she can do with it as she pleases. 

{Flere the hammer fell. 

Mr. HAMILTON. With the consent of the 
House, I shall append, in my printed remarks, 
Verions documents which I have not had time to 
read. 

Mr. BARRETT obtained the floor. 

Mr. JOHN COCHRANE. Iask the gentle- 
man from Missouri to allow me to interrupt him 
for amoment. I am desirous that this debate may 
be conducted in such a way that all gentlemen 
who feel an interest in ventilating this questidn 
may have an opportunity. If the debate is to be 
cut off at four o’clock to-day, then £ do not sce 
how other gentlemen, who are disposed to intro- 
dace amendments to this measure, will have that 
opportunity. IÍ hope, therefore, that in view of 
these circumstances, in order that all may be 
satisfied, the gentleman from Iowa [Mr. Curtis] 
will consent that this debate shall be continued. 

Mr. CURTIS. There is a special order for 
to-morrow. ‘ 

A MEMBER. 
Thursday. 

Mr. SMITH, of Virginia. I must say that I 
intend to move the reference of this whole subject 
to the Committee of the Whole on the state of 
the Union. 

Mr. FARNSWORTH. I trust that this will 
be made the special order for Thursday. 

Mr. CURTIS. Let the Speaker inform us 
whether there is a special order for Thursday. 

The SPEAKER pro tempore. ‘There is no 
special order for Thursday. 

Mr. CURTIS. I fear that the continuance of 
this bill over to Thursday will be the defeat. of 
the bill. If the chairman of the Committce of 
Ways and Means be present, I would like to 
inquire of him whether he has any objection to 
this subject going over until Thursday. He has 
charge of the progress of the businessin the House; 
and if he does not object to the proposition for 


Make it the special order for 


| continuance, I do not know that 1 will. 


Mr. CLARK, of Missouri. I suggest that the 
debate be allowed to go on now, and that the bill 
be made the special order for Thursday, with the 
understanding that we shall have a vote on that 
day at four o’clock, p. m. 

Mr. CURTIS. I cannot, in good faith with 


go over until Thursday. Lhave pledged my word 
to the House that I would press a vote on the 
bill at four o’clock to-day. 1f the House desires 
the continuance, I can assure the House that 1 | 
have no objection to it, > ; 
Mr. VALLANDIGHAM. L trust that the 
suggestion for a continuance will be agreed to, 
and that this subject willywhen we adjourn to- 


day, go over until Thursday. 


TheSPEAKER protempore. Thèreisa special 
order for to-morrow. ` 

Mr. JOHN COCHRANE. There is none for 
Thursday. 

The SPEAKER pro tempore. There is none 
The gentleman from Missouri [Mr. Crarz] has 
proposed that there shall be a continuance over 
to Thursday, with the understanding that the vote" 
shall be taken at four-o’clock on that day. : 

A Memper. Say five o'clock, 

Mr. SMITH, of Virginia. Ihave no. objection 
to its being made a special order for Thursday; 
but I shall decidedly object to fixing an hour for 
taking the vote. 

The SPEAKER pro tempore. Is there any 
objection -to making the bill a special order for 
Thursday ? ' 

Mr. SHERMAN. Iobject. I merely desire 
to say that to-morrow there is a special order; 
that Thursday is set, apart for an election case, 
and that there are three appropriation bills which 
ought to be passed this week.. Every member 
has made up his mind on this Pacific railroad 
question. Discussion will not, sir, affecta single 
vote one way or the other. Each? one of us has 
decided whether to vote for the bill of the gentle- 
man from lowa, [Mr. Curris,} or for the rival 
measure of the gentleman from Texas, [Mr. Ham- 
r.ron.] I trust, then, that the gentlemen who 
have charge of this question will press it to a vote 
to-night. If it be continued over, | give fair notice: 
that in the multiplicity of other business before. 
the House, it will be crowded out, and thrown 
over to the next session. f 

Mr. JOHN COCHRANE. Are the general: 
merits of the bill now under consideration? 

The SPEAKER pro tempore. They are. 

Mr. JOHN COCHRANE. Is not the amend- 
ment before the House the subject immediately 
under consideration, and the one that ought to be 
discussed? 

Mr. CLARK, of Missouri. Is it in order for: 
me to move that this bill be made the special order 
for next Thursday? 

The SPEAKER pro tempore. The Chair thinks 
not, objection being made. 4 

Mr. SMITH, of Virginia. I insist that the 
gentleman who has the floor shall proceed with. 
his remarks. 

Mr. CURTIS. 1 will have to call the previous’ 
question more rapidly on these amendments in, 
order to get through with all that gentlemen have 
to propose. If I do not do so, I will not be able. 
at four o’clock to call for the previous question. 

Mr. MORRIS, of Illinois. I wish to say to the 
chairman of the select committee, that I hope he: 
will give me an opportunity to move an amend- 
ment before the previous question iscalled, ‘There 
are four incorporators mentioned in that bill liv- 
ing in the State of Illinois, and three of them re- 
side in the city of Chicago. They ought to be 
more equally distributed. Ishall ask to strike 
out the name of one of them, I do not care which 
—say Mr. Wentworth—and in lieu of it to insert 
the name of John Wood, whois the present Gov- 
ernor of the State of Illinois, and who resides at 
the city of Quincy. He is a high-minded, hon- 
orable, and worthy man. 

Mr. CURTIS. “I can accept no proposition in 
regard to that matter. 

Mr. BARRETT addressed the House in sup- 
port of the bill reported by the committee. _ [His: 
remarks will be published in the Appendix.] 

Mr. DAVIS, of Maryland. I regret that it is 
not in my power to support this bill in its present 
shape, or in any shape it is likely to take in the. 
House. Iamexceedingly unwilling to voteagainst 
the bill, It proposes to accomplish an object. 
which I confess lies very near my heart, and I 
-would be willing to waive, for the purpose of its 
accomplishment, any objection which did not go 
to the substance or practicability of. this scheme. 
I donot rise now to detain or trouble the House 
by any lengthened remarks on this bill, but to point 
out, in five or ten minutes, what, it strikes me, are 
the practical difficulties in the way of executing 
the scheme proposed by the committee. 

The bill has been varied to some extent by 
the amendment—and wisely, as far as it wente- 
adopted by the House yesierday, converting the. 
gentlemen named in the bill reported by the ma- 
jority of the committee into mere trustees or com- 
missioners for the purpose of opening books and. 
taking subseriptions to carry on the work, The: 
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effect of that amendment is, instead of making the 
grant of land and money to the gentlemen named. 
in, the bill, simply to make it to the persons who 


may subscribe according to the terms. 
he question, then, to which I desire the atten- 
tion of the House, is this: is it practicable, by an 
form of subscription provided for in thie bill, to 
execute this work? I respectfully submit, that, 
in point of law, it is not. There 1s NO provision 
in the bill that these gentlemen, or the persons 
who may subscribe, are to be incorporated. They 
arc, therefore, to be a voluntary association. The 
grant in the bill is made directly to the sub- 
scribers. Itis,therefore, made to a volunteer and 
unincorporated association. The operation of 
law on that grant is to vest the property, when- 
ever ‘it may be conveyed ot patented to them by 
the Government, in the whole body of them as 
-tenants in common. In the event of any one of 
them dying, his proportional share passes to his 
heirs, according to the law of the locality. It is 
‘plain, therefore, that in the course of six months 
after the organization of the company we’ may 
have’ to be hunting about for heirs to the land 
trough half the courts of chancery in the United 
tates. 
“Mr. CLARK, of New York.. Will the gentle- 
man from Maryland permit me to make a single 
suggestion to’ him? ban 
<Mr. DAVIS, of Maryland. With great pleas- 


ure, . 

Mr. CLARK, of New York. Anticipating that 

this ebieciion would be made by the friends of the 

nad prepared an amendment to meet that 

very point, which Lask my friend to permit me 

to read, that I may ascertain whether it will, in 
his view, remove the objection. 

Mr. DAVIS, of Maryland: I will hear it read 
with great pleasure. 

Mr. CLARK, of New York. The amendment 
is this: to insert, at the end of the first section, 
_ the following language, adding a clause which, 

-in my judgment, is necessary to commend this 
scheme to the attention of all others than mere 
speculators: 

Provided, That this act shall not be operative for any 
purposes, except the deterinination of the amount of pri- 
vate capital stock, and the receiving of subscriptions 
therefor, until the subseribers for such capital stock shalt 
have first been duly incorporated under a charter; which 
charter shall authorize the corporation thereby created to 
. fake the granis and execute the powers contemplated by 

this act, the suflicicney of which charter shall be first ap- 
proved by the Attorney General of the United States, nor 
until there shail have been actually paid in, in cash on 
stock actually subscribed, the sum of $10,000,000, at least. 

lt seems to me, Mr. Speaker, that this amend- 
ment would get rid of some of the objections sug- 
gested, and also of the apprehension, which many 
fec], that this cn terprise will get into the hands of 
speculators instead of capitalists, of borrowers 
instead of lenders. ; 

Mr. DAVIS, of Maryland. Before I refer to 
the amendment of the gentleman from New York, 
I desire to follow out the consequences of adopt- 
ing the bill in its present shape. I have already 
indicated one of them. 
nothing more nor less than a partnership. The 
effect of the death of one member of the partner- 
ship is to dissolve the whole. The consequence 
would be, that the affairs of the company would. 
be carried into a court of chancery for settlement 
at the first death. I take it, therefore, that this is 
wholly impracticable as a scheme for executing 
this work. - ` 

The next thing is this: in order to make. the 
road, they must own the land. They must have 
power to take the land of private individuals, if 
the survey shall carry them over any individual’s 
farm. There is no authority conferred on them 
in this bill; nor is there any machinery or con- 
trivance by which they can condemn and take the 
land. I take it, therefore, that they will have to 
stop at the first frcchold they meetin the Territory 
of Kansas or Nebraska. £ 


Mr. CURTIS. Will the gentleman from Mary- 


- land allow me to say a word here? 


Mr. DAVIS, of Maryland. With great pleas- 


ure. 1 54 


Another is this: it creates | 


-Mr. CURTIS. Gentlemen know very wi 
all this idea of incorporation is contempiated; that 
there is nothing which vests in these. men until 
they themselves go forward and do a certain 
amount of work; they or their associates; they 
or a majority of them. Now, it seems to methai, 
if they go forward and incorporate themselves; 
they can then invest themselves with all those 
powers that are necessary. Thatis the idea in 
which the bill is drawn up. And the committee, 
of which ‘the gentleman is a member, explained 
it to him before he was called upon to vote on it. 
1 hope the gentleman will reply to that point. 

Mr. DAVIS, of Maryland. With great pleas- 
ure. 

Mr. CURTIS, I say they will acquire these 
rights when they procure their articles of associ- 
ation, which they can get cither under general 
incorporation laws or under speclal statutes. 

Mr. DAVIS, of Maryland. My friend from 
Towa concedes the whole case that Í make against 
the bill. The bill does not require these gentle- 


they shall be incorporated. It does not itself in- 
corporate them. ‘They.are at liberty to attempt 
this impracticable method of accomplishing this 
great work. All that I mean to show is that this 
bill, as we have it now before us, is impractica- 
ble. That isall. I take it I nced go no further 
with any lawyerin the House than Ihave already 
gone, to show that, if this company be not incor- 
porated by some authority, the work stops. It 
cannot proceed by any possibility. Can the diffi- 
culties be avoided in the mode contemplated by 
the gentleman from Lowa? 

‘Then the bill uses this singular language, and 
none other, touching the incorporation of the com- 
pany: ‘provided that in any incorporation of them- 
selves,” &c. ‘That contemplates the possibility 
that they may be Incorporated; but it does not 
itself incorporate them. f 

Let-us look at the difficulties besetting this bill, 
on the hypothesis that they will sct to work to 
get the act of incorporation, The United States 
can incorporate them from the Missouri, line to 
the California line, by unanimous consent. In 
my judgment, the United States can likewise in- 
corporate them from the California line to San 
Francisco. Nobody, however, disputes the power 
of the Government over the Territories of the Uni- 
ted States for this practical purpose. All the 
difficulties, then, that I feel, might have been in a 
great measure obviated by inserting a railroad 
charter to the persons subscribing, in licu of this 
one line, “that in any incorporation of them- 
selves,” &c. 

But gentlemen are not willing, or at least they 
fear to raise the question before this House as to 
the power of the Government of the United States 
to incorporate this company. Let us take it on 
that hypothesis. Ifthe authority of the United 
States is not to incorporate this company, and yet 
the company is to be inaugurated before it can 
even Legin its work, where is the act of incorpo- 
ration to come from? If they go before the Le- 
gislature of the State of New York, and that 
Legislature sees fit to incorporate the subscribers, 
and to authorize them to receive the grant from 
the United States, and to construct the work, 
where is it to be executed? ln the territory of 
the United States? Is anybody to tell me that a 
law of New York will cnabie a railroad company 
to take the freehold of any man in the territory 
of the United States and confiscate the title on 
paying its fair value? Undoubtedly not. No 


|| Legislature in any of the States can have any ju- 


| risdiction over any portion of the territory of the 
United States; and whatever powers they might 
be able to confer for the purpose of suing, so as 
to, obviate some of the difficulties of a legal char- 
acter besetting a joint stock company, they can 
confer upon no company, no matter where it may 
be situated, any sort of authority oyer the soil or 
territory of the United States; and the first thing 
essential to constructing the road is to’ get that 
authority. . 

Are they to be incorporated by the terri 


torial 


men to be incorporated. It does not provide that ' 


ell that 


comes into cxistence, has no authority to perform 
any act at all, except at the will of te eople. of 
Kansas or Nebraska, as the case may be. : The, 
Government of the United States, therefore, are, 
asked to invest $60,000,000 on. security worth: 
whatever it cost to buy or bully the Legislature of 
Kansas or Nebraska.. What would the security. 
of the United States be: worth against'a popul 
clamor about land monopoly? Suppose you goia 
step further; suppose they apply to the ‘Territorial 
Legislatures for an act of incorporation, and that 
next year either of these ‘Territories ‘is admitted 
as a State: the simple fact of admission as a, State 
wipes out the act of incorporation, unless itis pro- 
eat by the laws and constitution adopted by the 
state. ; 
© We see, therefore, at every step, that the bill, 
not only by the provisions of the bill itself, but 
by the provisions that they tontempieie having 
put in it by some other Legislature than the Gon- 
gress of the United States, wholly fails .to-accom-, 
plish the purpose: That difficulty applics, with 
i all respect, to the suggestion of my learned friend 
| from New York, [Mr. Crarx,] and [am sure he 
i will appreciate the difficulty. If they go, for 
instance, under that law, before the Legislature 
of New York, and procure a charter of incorpora- 
tion, that charter could exercise no authority, 
excepting with our permission, over lands held by 
private individuals in the Territories of the United, 
States; and that charter itself, even if it could þe 
operatiye there, now, by our license, would, im- 
mediately upon the creation of a State, in either 
Kansas or Nebraska, by the. mere fact. of that 
creation, cease to be operative, except at the. will 
of that State. ; ; f 
Mr. CLARK, of New York. Clearly so; they. 
could only take the lands. : : 
| Mr. DAVIS, of Maryland. They can. only. 
j take the land grant from this Governments, but 
they can exercise no franchise within the limits 
of that State otherwise than by the assent of that 
| State. I take it, therefore, that the billis wholly. 
| impracticable, in every point of view, as a mode 
| of accomplishing the work that is designed. 
| Mr. SMITH, of Virginia. Will the gentle- 
| man allow me to ask him a question? 
Mr. DAVIS, of Maryland. With a great deal 
| of pleasure. — i 
Mr. SMITH, of Virginia. If Congress grants 


a franchise within the Territories of the United 
States, L ask if the establishment of a State over, 
that franchise extinguishes. the vested rights. con- 
ferred by the act of Congress? 

| Mr. DAVIS, of Maryland. Certainly not. I 
take it that, for all the practical purposes of thig 
bill, for the creation of a road for war purposes, 


li the powers of the United States are paramount to 


the authority of any State; but then the United 
States must itself create a fund, a body independ- 
ent of the State-power, or submit to the will of. 
the State authority; and a corporation of one 
| State cannot be paramount to the legislative will 
i of another State in the territory of the latter. 5. 
Mr. CLARK, of New York. .Do I understand 
| my friend from Maryland to suggest that a fór- 
cign corporation cannot take title toand and en- 
joy it in a jurisdiction foreign to its charter? 

Mr. DAVIS, of Maryland. No, sit; Ihave 
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not maintaincd that; although, probably, it might 
be good law in the absence’of the assent of the 


State; but it is not essential for the purpose of | 


my argument, - ae ee : 
Mr. CLARK, of. New York. Not by right, 


Jand can hol öüséand lotin the city of Wash- 
ington, and, by comity, our courts will recognize 
their tidey s rT Ep REPTE TE ETE ; 
- Mr STEVENS, of Pennsylvania. 1 must pro- 
test against that doctrine.’ Ido not think that any 
foreign corporation’ can hold land in any other 
jurisdiction except by-the-consent of that juris- 
dictions : + f : 
“Mr; CLARK, of New York. Provided the 
charter authorizes it. i 
Mr, STEVENS, of Pennsylvania. No matter 
whether the charter authorizes it or not. 
“Mr. DAVIS, of Maryland. {entirely agree 
with the honorable gentleman from Pennsylvania, 
if the local law do not recognize the foreign cor- 
poration; but we are getting now into theoretical 
uestions. Iam speaking about the practical dif- 
mes which meet gentlemen in executing this 
ilt,- ; : 
There is a provision in the bill that a certain 
amount of money and of the lands shall be paid 
and granted when fifty miles of the road shall be 
completed. But the mere requisition of the com- 
pletion of fifty miles of the road prior to the pay- 
ment of any money, the issuing of bonds, or the 
issuing of patents to the land, does not obviate 
the difficulty in the present form of the bill. Sup- 
pose they remain an unincorporated association: 
` the very moment they come to the Land Office to 
get patents, thé question is, in what name shall 
the patents issue? In the course of three or four 
years, ten, fifteen, twenty, or thirty of the sub- 
scribers may have died; they may have died be- 
fore any right may have become absolute, but 
during the time that it was gradually accruing. 
How are we to adjust the rights of parties in such 
a state of case as that? > 
: The provisions of the bill further are, that in 
the event of the road not being completed within 
a particular time, the whole road shall be for- 
feited; the United States shall be at liberty to 
makea contract with other parties for its comple- 
tion; and that the other parties shall be entitled 
to take: the road at whatever it may be worth. 
Where is the machinery, either in any court or 
in the Government of the United States, for exe- 
cuting so astounding a confiscation as that? By 
what process will you value an uncompleted rail- 
road over the Rocky Mountains? hat com- 
pany can you get to pay down the money and 
invest it to that extent? What court has juris- 
diction, or could have jurisdiction, of questions to 
settle the rights in such a case? Look at it, and 
you see it is wholly impracticable. : 
These are some of the difficulties that strike me, 
and they are enough for the purpose for which I 
rose. l respectfully submit to the House that 
there are but two practical modes of accomplish- 
ing the work which we, almost all of us, desire 
-to see accomplished. A voluntary association is 
out of the question, The work can be accom- 
lished only under the authority of the United 
tates; only under an act of incorporation created 
by Congress, or by the direct action of the Gov- 
ernment, exactly as it builds forts and improves 
harbors. The fatter is the method that I would 
prefers but if gentlemen prefer to take the other, 
am content to take the other. But lam not 
sanguine of its success in attracting private cap- 
ital. I think that this bill should be referred back 
to the committee which has so long had it under 
consideration, in order that it may be perfected in 
its details, and made one which ispracticable under 
the laws of the country; for when the law passes 
from our hands, it is just what the courts will ex- 
egute, and nothing else. 
` One ‘other observation, and I have done. 1 
hesitate myself to create a corporation holding the 
stupendous power which must be vested in any 
corporation which is to execute this work with- 
out many limitation and provisions for controlling 
it, not in the bill, and which State or territorial 
authority might not insert. The grant of land, I 
think, creates the most stupendous monopoly that 


ay 


the country ever Saw. I fear that any new States | 


creatable on the line of this road would feel very un- 
comfortable to have a railroad corporation passing 
through their midst wielding the enormous power 


but by comity. I take it that the Bank of Eng-. 
dah 


of from.one hundred and fifty to two hundred mil-. 


lion dollars of capital, for I suppose that work will 
not be executed for less than that. There ought to 
be a provision, whenever a company is created by 
the United States for the execution of this work, 
that as States shall successively come into being, 
the incorporation shall be subdivided, so that one 
corporation. shall only be coextensive with the 
particular State within whose limits that portion 
of the road runs. And then stipulations inorder 
to protect the United States in respect to all the 
successive fragments. into which this. great cor- 
portion created by the Government may and must 
ultimately be broken. In that,orsome such way, 
we must provide against the difficulties that may 
arise in respect to the jurisdiction of the sover- 
eignties that will arise from year to year, and 
which will ultimately cover the whole line of the 
road. In this manner alone can we Secure per- 
fect freedom to them from every kind of undue 
influence by a non-resident corporation, which 
may otherwise be exerted upon the State authori- 
ties. A provision should, of course, be made, by 
which the mails and military supplies should be 
transported, and also for taking possession of the 
road by the Government for its exclusive use in 
time of war. ‘ 

Now, Mr. Speaker, without calling for a vote 
upon the motion, I move that the bill be recom- 
mitted to the select committee for amendments 
and perfection as to its details. 

Mr. MILLSON. A few minutes since I sought 
the floor for the purpose of calling the attention 
of the House to the very defects—if they may be 
considered defects—in the bill, which the gentle- 
man from Maryland has just pointed out. 

Mr. HAMILTON. Before the gentleman pro- 
ceeds, I desire to ask the gentleman from Mary- 
land that the pending amendments to the bill 
may likewise be recommitted. 

Mr. DAVIS, of Maryland. They are included 
in the motion to recommit. 

Mr. MILLSON. On perusing the bill, I had 
discovered these, as it seemed to me, extraordi- 
nary provisions; and as I read them, anticipating, 
as I did, the passage of the bill, I was comforted 
and consoled under the predictions and forebod- 
ings of my collcague.from Virginia [Mr. Smıtu] 
and the gentleman from Texas, (Mr. HAMILTON, | 
who endeavored to depict the injustice of the bill 
to the South, and the extent of the disasters con- 
sequent upon its passage. I say I was consoled; 
because, when I examined the provisions of the 
bill, I satisfied myself that the apprehensions of 
these gentlemen had exaggerated its evil conse- 
quences, and that no practical result whatever 
could follow from the adoption of this measure. 
Nay, sir, unless I misinterpreted the provisions 
of the bill, and miscalculated its practical opera- 
tions, I might almost be justified in drawing the 
conclusion that the gentleman from Iowa, in ex- 
amining the nature of this scheme, was so im- 
pressed with its magnitude and difficulty that he 
rad prepared a bill for the very purpose of pre- 
venting the construction of a Pacific railroad at 
all. f supposed that, owing allegiance to the 
pee of which he is a very distinguished mem- 

er, he felt himself bound by the recent declara- 
tion of opinion at Chicago to hold up to the peo- 
ple of the United States the promise of a Pacific 
railroad; but that he was himself so well aware 
of the difficulties of accomplishing this work, that 
he felt it due to himself, to Congress, and to the 
public Treasury, to provide for its practical de- 
feat. 

I will not say that the gentleman ascertained, 
from investigation, that it was impossible to ac- 
complish this work, for, were I so to speak, I 
should draw down upon myself the denunciations 
of the gentleman from Missouri, (Mr. BARRETT,] 
who maintained that there was nothing in it that 
was impossible, and who seemed to be affected 
with so much disgust at the mere suggestion, that 
he even ventured to say that, if Almighty wisdom 
were again to undertake the construction of the 
world, there would be some men who would ob- 
ject to the scheme as impracticable. It may be 
so. We may have amongst us such men as Sir 
Godfrey Kneller, who, when told by Pope that, 
if the Supreme Being should reconstruct the world, 
he might get some useful hints from himself, re- 
plied, with great complacency, “I believe He 
might, Mr. Pope; I believe He might.” I do not 
know that anything can be said to be impossible. 


Certainly it would be rash in any of us.to venture 


to assign limits to human Puperess. The French 
philosopher Fontenelle and the English Bishop of 
Chester attempted to demonstrate that it was pos- 
sible we might.one day. travel to the moon. Ido 
not think. they_ever indicated.any mode by which 
this great result could- be accomplished; but cer- 
tainly they did not propose, as the gentleman from 
Iowa seems to have dore, to suggest the employ- 
ment of means which were calculated to obstruct 
the attainment of the object. Perhaps if they had 
lived to the present day,and had been,told of the 
great discoveries of Le Verrier, they might have 
suggested not only the possibility but the method 
of accomplishing this* object. Perhaps, ag it is 
said another comet is to visit our system in the 
course of the present year, they might have im- 
proved upon the discovery of Le Verrier, and 
invented some artificial attraction by which this 
great comet might be deflected from its course, 
and made to approach and land gently upon the 
earth; and thus we might commence our voyage, 
sustained by its atmosphere and nourished by its 
productions. ; 

The gentleman from Maryland [Mr,. Davis] 
says, and says truly, that there is no charter, no 
corporation, no company, no perpetual. succes- 
sion; that the lands must go to the heirs-at-law. 
Now, how is that to be avoided? on 

Mr. CURTIS. Ifthe gentleman will allow me, I 
have said to the gentlemen from Maryland, and. £ 
now say to the gentleman from Virginia, that the 
biil does not contemplate a grant of land, and 
these persons will not be the recipients until the 
have accomplished a certain thing, which they 
cannot accomplish without first bcing incorpora- 
ted. Dask the gentleman, in all fairness, to meet 
the point. After they have been incorporated, 
and in a proper position to go to work and build 
fifty miles of road, then they become the recip- 
ients of this expectancy. No right inüres until 
after they are.incorporated. What use, then, is 
there of talking about heirs? 1 hope the gentleman 
will come down to that point, and answer it. No 


title to the land inures until after they have been, 


incorporated. 
Mr. MILLSON. 
reproach to the 


gentleman from Iowa that he is 
not a lawyer. è l 


I do not know thatit is any -° 


Mr. CURTIS. I must look upon it asare- > 


proach, for I had the honor of 
law, and of practicing some. [ 

Mr. MILLSON. I beg the gentleman’s par- 
don. I had no idea of disparaging the profes- 
sional ability of the gentleman. 1 supposed that 
he was not a lawyer; and Iso supposed because 
I was informed that the gentleman had never been 
alawyer. But lawyers will differ, and it is no 
impeachment of the gentleman’s professional skill 
that he should differ fron other lawyers on a 
question so erudite as this. 

But the gentleman says that there ig no grant 
at all to these persons, except upon condition. 
Unquestionably that isso. All the provisions of 
the bill must be considered together, and the grant 
is made upon condition; but does not the gentle- 
man perceive that if the grantees die, as no pro~ 
vision is made for succession, or for the passing 
of the property to the survivors, the title must 
descend to the heirs-at-law, if real, or to the exec- 
utor, if personal estate? This would be the case 
even were the parties named as trustees—the heirs 
alone could take the legal title. There would be 
a descent, and the only mode of avoiding the op- 
eration of this principle of law, is either by con- 
firming the grant to these persons and to the 
survivors of them, or to give them a charter of 
incorporation, and grant them perpetual succes- 
sion. ‘ 

Mr. CURTIS. The gentleman docs not meet 
the legal point I have made, and that is, that the 
title remains in the Government of the United 
States—the equitable and legal title. How can 
there be an inheritence when there is no such 
thing as an investment? Everybody knows that 
the United States always retains its own title in 
all its land grants to all railroad companies until 
they are all organized. PEAR 

Mr. MILLSON. An equitable title is as in- 
heritable as a legal title. There is some title 
granted to these persons. The terms of the law 
are that there be, and hereby. is, granted, and so 
on, and then there is this. provision: 

‘ Provided, That so soon as the. terms of this act are 


gradusting at the 
aughter.] 
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accepted by the parties undertaking to perform the services 
herein provided for, it shall be the duty of the President of 
the United States, upon the application of said parties, to 
cause tha public lands for six miles on cach side of so much 
ofsuch road as the partics may indicate, to be withheld 
from settlement, sale, and occupation, until the lands shall 
have been surveyed, and the alternate sections selected, as 
provided in this act.” 

And there is another provision, that all the 
grants made in this bill are made on the terms 
and conditions specified. Now the point of my 
objection is that all of these parties are-beneficia- 
ries under this law—all of them; and that unless 
all of them signify their acceptance to the Gov- 
ernment, it is void. è 

Mr. VALLANDIGHAM. Will the gentleman 
from Iowa [Mr. Curtis] point out that section 
of this bill which requires, as a condition prece- 
dent to any grant of land, that the persons named 
inthe first section shall first become incorporated? 

Mr. CURTIS. There is nothing expressed; 
but there is something implied. 

Mr. VALLANDIGHAM, It had bétter be 
made explicit. 

Mr. CURTIS. Ihave no objection to that. 
There is this provision in the bill: 

“ Provided, That in any incorporation of themselves, or 
with others as stockholders or partners, to carry out the 
provisions of this act, no person shall be permitted to sub- 
scribe stock toa greater amount than the cash value of his 
estate, to be determined by the parties herein named, by 
oath or otherwise.” ; 

The amendment which passed yesterday also 
includes the idea of an incorporation. 

Mr. MILLSON. Upon such terms and con- 
ditions as are gtated here, if one of them dic, the 
interest of that party, whether it be a legator an 
equitable interest, descends to the heir-at-law. 
Remember that the bili provides that cach and all 
the grants made in this bill to the partics aforc- 
said are made on the terms and conditions speci- 
fied in this act. That requires the consent of all 
of the parties. If there be a single party named 
in this bill, or associated with those named in 
this bill, who shall withhold his consent, the law 
will become inoperative. 
` Now, sir, the gentleman says that there will be 
a chartered corporation. By whom is that char- 
ter given? It is not given by Congress. Thegen- 
tleman from Maryland [Mr. Davis] and the gen- 
tleman from Pennsylvania [Mr. Srzvens] have 
correctly said that a charter granted by any State 
would have no validity but within the limits of 
the State where granted, and cannot regulate real 
estate in any other jurisdiction than that over 
which the legislative body has the right to exer- 
cise control, Suppose the charter is granted: what 
will you do with this fourth section of the law? 
It says: 

“And beit further enacted, That whenever either of said 
parties shall have fifty consecutive miles of any portion of 
said railroad and telegraph line ready for the service con- 
templated by this act,” &e. 

Mr. CURTIS. That is a misprint; and I ask 
the unanimous consent of the House that the 
words ‘* cither of ” shall be stricken: out. It was 
intended to say that whenever ‘* said parties,” 
and not “either of said parties.’? The words “a 
majority of said parties” would be the proper 
words to usc, as the first section of the bill uses 
similar language. 

Mr. MILLSON. I take the bill as I find its 
and although the amendment proposed by the 
gentleman would obviate the difficulty I wasabout 
to suggest, yet the mode proposed by the gentle- 
man from Fowa will not avoid it altogether. He 
proposes to insert the words ‘‘ that whenever 


these parties or a majority of them.” Now, the || 


very ier gee is this: that if there be an incor- 
poration, if this be a company, then the United 

tates ought not to issue. its bonds to any but a 
company; and if the United States issue its bonds 
to any parties named in this bill as it now stands, 
then 1 undertake to say that the Government of 
the United States will lose its bonds altogether; 
for they would issue bonds to irresponsible per- 
sons, 

Mr. CURTIS. Gentlemen have raised two 
objections to this bill; and therefore I move to 
recommit the bill to the committee. 

Mr. JOHN COCHRANE. I ask now that 
discussion be confined to the amendment under 
consideration. 

The SPEAKER pro tempore, (Mr. Wasu- 
Burn of Maine in the chair.) The Chair sup- 
poses that general debate is in order. 


Mr. JOHN COCHRANE. The motion to 
recommit cannot take precedence of the question 
before the House. 
The SPEAKER pro tempore. There is a mo- 
tion, by way of amendment, fo substitute a new 
bill for the present bill, and under that motion 
general discussion would bein order, in reference 
to a Pacific railroad. - 
Mr. JOHN COCHRANE: I would ask the 
Chair if there is not an amendment pending to the 
original bill, and whether that does not take pre- 
cedence of the motion to substitute? 
The SPEAKER pro tempore. It does not. We 
are now in the House, and general discussion 
upon the merits of the question is in order. 
Mr. JOHN COCHRANE. I ask the Chair 
for the reading of the rule applicable to this point. 
I imaging that cach amendment is under discus- 
sion as it is offered, and that itis in order to move 
to close debate upon each amendment. 
The SPEAKER pro tempore. The Chair isnot 
aware of any particular rule upon the subject 
but such is the gencral practice under the parlia- 
mentary law. But farther than that, a motion to 
recommit is now made. 
Mr. CURTIS. I regret that: the gentleman 
from Maryland, [Mr. Davis,] my colleague on 
the committee; did not offer an amendment to ob- 
viate the difficultiés which he suggests to the bill. 
He has proposed two modes by which he would 
obviate what he claims to be insurmountable ob- 
stacies. One difficulty he suggests is, that this 
company is not incorporated, and therefore.that 
this land would be vested in individual members 
of the company and their heirs. Now, in reply 
to that objection, I say that no land passes by this 
bill. Everything is in expectancy. If the persons 
named in this bill, and their associates, go on and 
build fifty miles of road, the Government proposes 
to advance them, in the shape of bonds, compensa- 
tion for the services they willthen commence and 
proceed to render to the Government. 
But the gentleman from Maryland further says 
that these gentlemen cannot incorporate them- 
selves, so as to be enabled to operate in the sey- 
eral States and Territorics. I understand that to 
be the main front of his objection. Now, it must 
be conceded by every one here that these persons 
take nothing by this billexceptan expectancy. It 
‘provides that, if they goon and do a certain thing, 
they shall be paid for it. If they do nothing, they 
get nothing. And the question is raised, can they 
incorporate themselves, so as to have perpetuity, 
hold lands, convey property, and do any and 
everything to make a read to California?” The 
gentleman from Maryland seems to think that it 
| 18 impossible for them to do so by getting a char- 

ter inagiven State. I think otherwise. The first 
object of getting a charter ina State is to give them 
perpetuity. They certainly can get that, and gen- 
tlemen will not question it. If they wish to carry 
their line through different States, they must, I 
admit, be incorporated in those different States. 
‘They must geta charter in the States, through the 
different States and Territories through which they 
desire to build the road. Is that an insurmouni- 
able obstacle? There is not even a ferry upon the 
Mississippi which is not obliged to have charters 
or licenses; and very often, to my knowledge, 
they have charters on each side, thus operating in 
two States. The Baltimore and Ohio railroad, 
| running through several States, must have cor- 
porate powers in different States. 1 would like 


conceive of the incorporation of the Baltimore and 
Ohio railroad ? Is not that an incorporation which 


running from his own State and from his own 
city? How did they get that power? Did they 
overcome impossibilities ? 

Mr. SMITH, of Virginia. Virginia gave as- 
sent. 

Mr. CURTIS. Certainly; and so will every 
| State and Territory of the United States through 
which they propose to construct this railroad. 
Did you ever hear of a State or Territory refus- 
‘ing, upon request, to give a reasonable and proper 
charter for the construction of any road through 
their domain? Some years ago it was my busi- 
hess to aid in the inauguration ofa system of rail- 
roads running through Indiana, Hlinois, and Iowa 
-threes States. And how was this effected? A 
formula for a charter was adopted, which I sup- 
posed would answer the purpose, and it was pre- 


to know how the gentleman from Maryland could | 


operates through two or three different States, | 


j 


| and secured: withoùt difficult 


| plan. 


; ted States.” 
|| go forward immediately; and if so, he must see 


| sented to the Legislatures. of the different States; 
ys thus sécuring 
common charter through each ‘of those States: 


i 
H 


| Now, Ido not believe sthat any difficulty would. 
arise, in the incorporation, ofthese ‘individuals to: 
| carry on this work, any more than- I experienced: 
| upon that occasion. . Many of your rail routesare 
Incorporated for the purpose of running. through 
the different “States, and having connection 
throughout entire lines beyond the first. charter. 
How was the ocean steamship company incorpo: 
rated?. And do not they operate upon:the kigh 
seas ‘and in foreign ports? And how is it thatthe. 
Tehuantepec Company operates not only in thé 
United States, but in Tehuantepec and Mexico 
aecompany incorporated in Louisiana? 

Mr. CLARK, of New. York... By the permis- 
sion of Mexico. ŽA ; 

Mr. CURTIS.. And. so can this company get 
the permission of the Territories through which 
they wish to operate-their road. i : 

Now, the remedy which the honorable gentle~” 
man from Maryland proposes, iš, first, that Còn- 
gress shall incorporate the company. E would 
not object to that, so far as: my own individual 
feelings and scruples are concerned; but 1 know 
that such scruples do exist, and very likely such 
a corporation would meet the veto of the Presis 
dent of the United States. I have, therefore, 
deemed such a plan impracticable. san 

The other mode proposed by the gentleman is, 
that the Government shall proceed directly tothe: 
construction of this. work as it proceeds to build 
a fort or other national work. There is no man: 
in the House who would be more in favor of do- 


i ing the work by the Government, if the legislative, 
i and the excutive departments of the Government 


so united, and were qualified to comprehend and 
carry out such an idea. If I had my own way 
about it, E would raise an army of engineers and 


| Sappers and miners, and put them under drill and ` 


discipline, and I would place them‘upon the work, 
organized in companies of hundreds and thou- 
sands, similar to our Army organization; and I 
would keep this army of workmen upon the line, 
from the Missouri river to the Pacificy till the loco- 
motives would run through. I proposed to carr 
out the measure in this way, and made a speech 
to this effect, in 1839, at the great Pacific railroad 
convention, in the city of St. Louis. 

But, if the gentleman from Maryland had ex- 
amined the language of the President of the Uni- 
ted States, in his first message to Congress, hë 
would have seen that the President says that thig 
work should not be done by the Government di- 
rectly; that it must be done by private: capital, 
assisted by the Government of the United States. 
So the gentleman from Maryland proposes an+ 
other plan, which must inevitably be a failure, so 
long as we have the present President of the Uni- 
I know the gentlenian’s object is to 


at once that there is an insuperable and an insur- 
mountable obstacle to immediate success on that 
The gentleman has proposed no remedy 
for that which I do not regard as a difficulty in 
the progress of this measure. 

The honorable gentleman from Virginia, [Mr. 
Miiuson,] with whom I had the honor to act in 
the former Congress on the Pacific railroad, is 
opposed to the whole scheme; and I am not sur- 

rised that in his remarks he should give the 
Hous to understand that the idea is perfectly vis- 
ionary. Lam glad, however, that I have awakened 
| his ideas to the necessity of replying to the argu- 
ments adduced in favor of this measure. But, sir, 
he has always regarded it as visionary. The idea 
of making two thousand miles of railroad is a ter- 
rible thing. Thatis a moonshine idea in the opin- 
ion of the honorable gentleman from Old Virginia. 
He has so long looked at thé impossibility and 
impracticability of almost anything of a national 
character; he has so long regarded the Govern- 
ment of the United States as a mere negative, a 
| power which cannot be made efficient to do good 
jin any way, viewing things from his fossilized 
position in the Old Dominion, I am not surprised 
that he now comes forward and expresses the idea 
that for me, or any other man in this House, to 
propose for the Government of the United States 
i to construct a road through our Territories, con- 
necting our Pacific States by a railroad, is as vis- 
ionary as some of the schemes of. progress for 
traveling to the moon. Now, with all due defer 


‘pase 


THE CONGRESSIONAL GLOBE. 


‘epee to the honorable gentleman, let me tell him, 
that the State of [linois, in two short years, built 
two.thousand miles of railroad. 

‘Mr: SMITH, of Virginia. In two years? 
~ MreCURTIS.. Yes, sir; in. two short years, 
or in about that time...” , : 

‘Mr. SMITH, of Virginia. What roads are 
they? In two years; you say? [Laughter] 

‘© Mr. CURTIS. In about two years. ea 

Mr. SMITH, of: Virginia. I should like. to 

have:the names of those roads. : 
Mr: CURTIS; -I-cannot satisfy the gentleman 
on ‘that point now. The- people of the United 
States: have built some thirty thousand miles of 
railroad in twenty-five or thirty years, and have 
done so with very little Government aid. But 
now: the idea-of carrying outa railroad system to 
“connect the Mississippi valley with California, 
whith requires, at most, but two thousand miles, 
is- regarded by gentlemen as a thing impossible 
and absurd, especially in the manner proposed in 
this bill reported. by the committee. - 

: Mr. BARRETT. The people of Illinois have 
built over two thousand miles in two years, and 
could build four thousand in two years, if they 
tried. 

` Mr. CURTIS. There area great many amend- 
ments proposed to the bill which I would be glad 
to speak to. If, however, gentlemen entertain 
the idea that there is something radically. defective 
in the bill, or something that can be improved by 
its being recommitted, | have no earthly objection 
to its being recommitted, if power be given to the 
committee to report at any time. I know very 
well, however, that the condition of affairs in Con- 
gress is such that we are very much pressed for 
time,and I donot want this measure to be defeated 
on a technical matter of recommitting the bill. 

Mr: MILLSON. I desire to correct the gentle- 
man from lowa. I never said that the building 
of this road was an impossibility. I never said 
it-was visionary; and I only say this now, lestit 
might be said that [ have âherel the report, and 
struck something out of my remarks.. 

Mr. CURTIS. Of course I have no idea that 
the honorable gentleman from Virginia would 
take back anything he-has said; but I did under- 
stand the gentleman’s argument to be that cither 
the bill or the measure was entirely visionary, and 
could not succeed. 

The plan proposed is precisely the plan that 
has succeeded in all the States of the Union. It 

“ig to give certain men an opportunity to go on 
and do certain work, of which they shall have 
‘the profits, and for which they shall be compen- 
sated by the Government. 

Mr. MILLSON. Ido not think [used the word 
“visionary.” I merely said that I thought the 
work could not be constructed on any such plan. 

Mr, CURTIS. ‘The gentleman from Virginia 
qualifies his expression. He says, however, that 
he does not suppose the road can be built under 
this bill. The gentleman is opposed to all this 
matter of a Pacific railroad, or at loast he is op- 
posed to the Government aiding or assisting it in 
any. way. Now, I would suggest that he should 
not object to a vote on the passage of this bill; 
because, if not successful, it will do no harm. I 
do believe that the bill is carefully and cautiously 
matured. It was read over, line by line, word by 
word, and was canvassed in the committee. I 
regret excecdingly that the honorable gentleman 
from Maryland [Mr. Davis] did not mature his 
own plan, and present itto the committee, of which 
he was a member, and secure either its adoption 
or rejection before the committee, instead of com- 
ing before the House and proposing his amend- 
ment. 


Now, Mr. Speaker, I am under a pledge to dis- i 


pose of this bill 

Mr. STANTON. Will the honorable gentle- 
man permit me to move an amendment to the mo- 
tion of the gentleman from Maryland? 

Me. CURTIS. What is it? 

Mr. STANTON. . Merely to test the sense of 
the House as to what it intends to do. Task per- 
mission to amend the motion of the gentleman 
from Maryland by saying, “ with instructions to 
incorporate a company with power to construct 
a railroad from the: castern boundary of Califor- 
nia to the Mississippi.” 

Mr. SMITH, of Virginia. 


have the bill recommitted; but I object. to any.in- 
structions, 


I am willing to 


Mr. CURTIS. That would. not answer the 
purpose. It would be impracticable; and I will 
tell you the reason. A railroad to the California 
boundary line would take us to the top of the Si- 
erra Nevada mountains, and we would then come 
to the most difficult part of the construction. We 
are compelled to give aid and assistance to sec- 
tions of the road in the State of California, if we 
are ever to have a Pacific railroad. 

Mr. STANTON: IfI have the floor, I desire 
to. $ i 

Mr. SMITH, of Virginia. The gentleman from 
Towa has the floor, I believe. 

Mr. CURTIS. I propose then, that if the mat- 
ter be recommitted, the committee shall have leave 
to report at any time they may see proper. If 
that 1s agreed to, I have no objection to its being 
recommitted. ; 

Mr. SMITH, of Virginia. 
the previous question. 

r. CURRY. I rise to a question, which has 
precedence over the gentleman’s motion. 

Mr. CURTIS. I cannot yield. 

Mr. CURRY. The gentleman must yield, if 
he calls the previous question. 

Mr. BRANCH. Irise to a point of order on 
the motion of the gentleman from Towa. 

Mr. CURRY. Believing that the Government 
has no constitutional power to‘build this road, I 
am willing to give the gentleman from Iowa a test 
vote, by moving to lay the whole subject on the 
table; and on that motion į call for the ycas and 
nays. 

Mr. BRANCH. DidI understand the Chair 
to receive the motion of the gentleman from Iowa, 
to amend the motion of the gentleman from Mary- | 
land, by authorizing the committee to report at | 
any time? 

The SPEAKER pro tempore. The Chair did 
not. It would not be in order, except by the uni- 
versal consent of the House. 

Mr. BURCH. 1 desire to suggest to the gen- 
tleman from Alabama, that a motion to lay upon 
the table has already been made and defeated in’ 
the House; and, therefore, if he desiresa test ques- 
tion, that test has been decided against him, and 
ÍI hope he will withdraw the motion to Jay upon 
the table. 


And on that I call 


floor. : 

The SPEAKER pro tempore. The Chair un- 
derstood the gentleman from Iowa to demand the 
previous question. 

‘Mr. CURTIS. I did, and I have the floor for 
that purpose, and I cannot yield it. Z 

The SPEAKER pro tempore. The gentleman 
will have a right to one hour to close the debate, 
after the previous question has been seconded, or 
after the main question has been ordered. That 
has been the practice of the House. 

Mr. HOUSTON. I desire to know upon what 
question we are now to vote? 

The SPEAKER pro tempore. The, first ques- 
tion is upon recommitting the bill to the select 
committee. If that shall be voted down, the ques- | 
tion will then be on the amendments in the order 
in which they stand ? 

Mr. REAGAN. Task the consent of the gen- 
tleman from Lowa, and of the House, to offer an 
amendment so thatit may be recommitted with the 
other amendments, and be before the committee. 

Mr. CURTIS. I object to any more amend- 
ments. 

The previous question was seconded. 

Mr. CLARK B. COCHRANE. What is the 
motion? Isit to give the committee leave to re- 
port at any time? — 

The SPEAKER pro tempore. No, sir. ; 

Mr. CLARK B. COCHRANE. I hope that 
will be granted. The bill is defective beyond all | 
question. : 

Mr. HASKIN. I desire to appeal to the gen- 
tleman from Maryland, who made the motion to 
commit, to accept the amendment proposed by 
the chairman of the select committee, giving that 
committee leave to report at any time. ` 

Mr. CURRY. I ject to debate. i 

Mr. HASKIN. Ihape the gentleman from 
Maryland will accept the amendment. : 

The SPEAKER pro tempore. He cannot do it, 
except by the unanimous consent of the House. 


| moment. 


Mr. CURTIS. I insist upon my right to the | 


Mr. CURTIS. Then it will not do to recom- 
mit the bill. 
The main question was then ordered. 


Mr. CURTIS. I will not detain the House a. 
AUT desire to say is this: that unless 
the committee is authorized to report at any time 
I apprehend that if the bill is recommitted it will 
be tantamount to its defeat. I should have no 
objection to the recommittal if the committee was 
authorized to report at any time. I hope this mos: 
tion will be voted down, so that I may have an 
opportunity to move thatthe bill be recommittedy: 
and thatthe committee have leave to report on: 
some particular day, or at any time. I hope my: 
friends all around will sce the propriety of vots 
ing down this motion. : : 
My STANTON. I submit thatthe committee, 
can report at any time under a suspension of. the 


rules. 


Mr. CURTIS. I hope that all who even pro+ 
fess to be friends of a Pacific railroad will vote 
against this motion. ; 

Mr. CRAIG, of Missouri. I desire to makean 
inquiry of the Chair. 

Mr. SMITH, of Virginia. 
in order. 

. Mr. CRAIG, of Missouri. I have a right to. 
ask a question. I desire to know whether the 
committee, not having leave to reportatany time, 
can only do so by a suspension of the rules, re= 
quiring a two-thirds vote? : 

The SPEAKER pro tempore. The Chair sup- 
poses that it will be in order to suspend the rules 

on-Monday. é 

Mr. CRAIG, of Missouri. But they can only 
get itin under a suspension of the rules, which’ 


Discussion is not 


requires a two-thirds vote. 


Mr. BRANCH. Or when thé committee is 
called regularly, under the rales of the House, for 
reports. i 

Mr. CRAIG, of Missouri. The committee will 
never be called again, and the bill will be dead. 

Mr. PHELPS. I desire to make an inquiry. 
Do not the rules provide that on every other Mon- 
day the committees shall be called for reports of 
bills for reference only? and cannot the committce 
make the report, under the rules, if we insist on 
the regular order of business on Monday, thus 
placing the bill upon the Calendar? Tam of the 
opinion that the Committee of the Whole is the- 
proper place for the consideration of a bill of this 
magnitude. 


Mr. CRAIGE, of North Carolina. Is debate - 
in order? 
The SPEAKER pro tempore. It is not. 


Mr. CRAIGE, of North Carolina, Then Iob- 
ject to it. . i 

The question now being on the motion-to re- 
commit the bill to the select committee, 

Mr. JOHN COCHRANE demanded the yeas 
and nays. š 

‘The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 101, nays 87; as follows: 

YEAS—Messrs. Green Adams, Aldrich, William ©. An- 
derson, Avery, Barksdale, Barr, Bocoek, Bonham, Boteler, 
Bouligny, Boyce, Brabson, Branch, Brayton, Bristow, 


|| Buraham, Carey, Horace F. Clark, Clopton, Cobb, John 


Cochrane, Corwin, Cox, Burton Craige, Crawtord, Curry, 
H. Winter Davis, De Jamette, Florence, Fouke, Garnett, 
Gartreil, Gilmer, Graham, Hall, Hardeman, J. Morrison 
Harris, John T. Harris, Haskin, Hatton, Hoard, Holman, 
Houston, William Howard, Hughes; Hutchins, Jackson, 
Jenkins, Jones, Kunkel, Landrum, James M. Leach, Los 
gan, Longnecker, Love, Maclay, Maynard, McQueen, Me- 
Rae, Miles, Milson, Millward, Montgomery, Laban Ty 
Moore, Sydenham Moore, Morrill, Edward Joy Morris, 
Isaac N. Morris, Nelson, Noell, Pendleton, Peyton, Phelps, 
Pugh, Quarles, Reagan, Riggs, James C. Robinson, Rufin, 
Schwartz, Simms, Singleton, William Sinith, William N. 
H. Smith, Spinner, Stanton, Stevens, James A. Stewart, 
William Stewart, Stokes, Taylor, Thayer, Thomas, Un- 
derwood, Vallandigham, Vance, Walton, Webster, Win- 
dom, Wood, and Wright—106L. 

NAYS—Messrs. Charles F. Adams, Adrain, Alen, Al- 
ley, Thomas L. Anderson, Ashicy, Babbitt, Barrett, Bing- 
ham, Blair, Blake, Briggs, Buflinton, Burel, Burlingame, 
Butterfield, Campbell, Carter, Case, Jolin B. Clark, Clark 
B. Cochrane, Colfax, Covode, James Craig, Curtis, John 
G. Davis, Duel, Dunn, Edgerton, Edwards, Eliot, Ely, 
Etheridge, Farnsworth, Fenton, Ferry, Foster, Frank, 
Gooch, Grow, Gurley, Hale, Helmick, Hickman, William 
A. Howard, Humphrey, Irvine, Junkin, Francis W. Kel- 
logg, Wiliam Kellogg, Killinger, DeWitt C, Leach, Lee; 
Loomis, Lovejoy, Mallory, Marston, Charles D. Martin, 
McKean, McPherson, Moorhead, Niblack, Nixon, Perry, 
Pettit, Potter, Pottie, Rice, Christopher Robinson, Royce, 


| Sherman, Spaulding, Stratton, Tappan, Theaker, ‘Tomp- 
l Erea ures T. T Moek Vert Jade, Wal- 
kins, Trimble, Vandever, Van Wyck, Verree, Wade, 


dion, Eihu B. Washburne, Isracl Washburn, Wells, 
Woodruff, and Woodsen—87. 


So the bill was recommitted. 


During the. rell-call, a 
Mr. BURCH stated that his colleague, Mr. 
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Scorr, was confined to his room by indisposition, 
and had paired off for the day with Mr. David- 
son; and that he came to the House yesterday, 
bat was unable to remain. : 

Mr. BUFFINTON stated that Mr. Dawes had 

aired off with Mr. Rust until Thursday next. 

Mr. FRENCH stated that he had paired off 
with Mr. Hamitron, who was sick, or he should 
have voted ‘no. He also announced that Mr. 
‘Morse was detained.from the House. by sick- 
ness. : 

Mr. HUGHES stated that Mr. Hawkins had 

aired off with Mr. SEDGWICK. 

Mr. STEWART, of Pennsylvania, stated that 
Mr. Keuirr paired off with Mr. Kineors.”® 

Mr. RICE announced that Mr. Traw had 
paired off with Mr. Wixstow. 

Mr. POTTLE announced that Mr. Parmer 
was paired with Mr. Enerisu. 

Mr. CURRY stated that Mr. Pryor had paired 
off with Mr. Scranton. Mr. Pryor would have 
voted against the bill. 

Mr. BURCH announced that Mr. Srour was 
boned off with Mr. Borner on the Pacific rail- 
road. z 

Mr. FENTON stated that Mr. Beare was sick 
and was paired for to-day with Mr. HINDMAN. 

Mr. McKNIGHT said that he was paired off 
with Mr. ASHMORE. es 

Mr. EDMUNDSON stated that ifhe had been 
within the bar when his name was called he should 
have voted in the affirmative. 

Mr. MORRIS, of Pennsylvania, when his name 
wascalled, said: I vote ‘ay,’ because I desire to 
see a bill reported which shall open the subscrip- 
tion for stock in this railroad to all the people of 
the United States, and not confine it to a few fa- 
vored rich men. i 

The result of the vote having been announced 
as above recorded, 

Mr. BRANCH moved to reconsider the vote 
by which the bill was recommitted; and also 
moved to lay the motion to reconsider upon the 
table. 

The latter motion was agreed to. 


Mr. SHERMAN. I move that the rules be 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union. There are several gentlemen here who 
desire to make speeches, and I hope an oppor- 
tunity of doing so will be afforded them. 

Mr. FLORENCE. I move that the House do 

: now adjourn. 


MESSAGE FROM THE SENATE. 
A message was received from the Senate, by 


Mr. Hickey, their Chief Clerk, notifying the 
House that the Senate have disagreed to the 
amendment of the House to the act (S. No. 416) 
to secure homesteads to actual settlers on the 
public domain, and for other purposes. 

That the Senate have passed an act (8. No. 
450) to change the location of the custom-house 
for the district of Brazos de Santiago from Point 
Isabel to Brownsville, in the State of Texas; in 
which he was instructed to ask the concurrence 
of the House. i 

Also, that the Senate have passed a bill (H. R. 
No. 640) for the relief of Wendell Trout, with 
an amendment; ia which he was directed to ask 
.the concurrence of the House. 


HOMESTEAD BILL. 


Mr. SHERMAN. There is a bill upon’ the 
Speaker’s table upon which a committee of con- 
ference ought to be appointed. I hope it will be 
‘taken up. It is the homestead bill, which has 
just come in from the Senate. 

Mr. CURRY. Lobject. 

Mr. FLORENCE called for tellers on the mo- 
tion to adjourn. 

Tellers were ordered; and Messrs. ASHMORE 
and SunrkMan were appointed, , 

The Fouse divided, and the tellers reported— 
ayes 78, noes BI. 

So the House refused to adjourn. 

The question then recurred on the motion to 
go into the Committee of the Whole on the state 
of the Union. 

Mr. JOHN COCHRANE. Iask if itis the 
understanding that no business shall be done this 
evening ? 

Mr. SHUERMAN. If itis the understanding 
that no point shail be made in reference to there 


|; ness shall be done. 


| being no quorum present, I presume it can be 
| agreed that no business shall be done. 

Mr. CRAIGE, of North Carolina. 1 agree to 
no such understanding. i JF 

Mr. SHERMAN. The gentleman from Mary- 
land [Mr. Srewarzt,] I believe, has the floor, and 
with the understanding that no pointis to be made 
in reference to a quorum, I agree that no busi- 


Mr. CRAIGE, of North Carolina, called for 
tellers 6n Mr. Suenwan’s motion. 

Tellers were ordered; and Messrs. ASHMORE 
and Buriineame were appointed.. 

The House divided; and the tellers reported— 
ayes 103, noes 20. 


FORTIFICATIGN BILL. 


So the rules were suspended; and the House 
resolved itself into the Committee of the Whole 
on the state of the Union, (Mr. Tomrxins in the 
chair,) and procceded to the consideration of 
House bill (No. 217) making appropriations for 
fortifications and other works of defense for the 
year ending June 30, 1861. 

On motion of Mr. SHERMAN, the first read- 
ing of the bill was dispensed with. 

Mr. STEWART, of Maryland. It may be 
recollected that some time ago, when I happened 
not to be presentin the House, my colleague from 
the Baltimore district [Mr. Davis] took occasion 
to make some remarks in committee in regard to 
the passage, by the House of Delegates of Mary- 
land, of a resolution in reference to the vote given 
by that gentleman for Speaker of this House. 

My purpose was, as soon as I could get the 
floor, tomake some reply to his remarks, of which 
I gave-notice; but it so happened that I had not 
an opportunity until some few days ago, and the 
House has not been in committee since until this 
evening. Lavail myself, therefore, of the first oc- | 
casion which has presented itself, to submit some 
observations. J should have preferred to do so 
under more favorable circumstances; but as the 
session is drawing to a close and there are other 
gentlemen who desire to be heard upon various 
subjects, I cannot consent to defer what E have 
to say until another day, and I shall, therefore, 
proceed to reply to my colleague. I hope he is 
present. Inasmuch, however, as the House went 
into committee upon the motion of the chairman 
of the Committee of Ways and Means, and my 
colleague isa member of thatcommittec, [ presume | 
he has had notice I was entitled to the floor. 

Mr. SHERMAN. I informed the gcentleman’s 
colleague that | should move to go into commit- 
tee, and that the gentleman from Maryland was 
entitled to the floor. 

Mr. STEWART, of Maryland. My colleague 


to see my colleague from the upper district of the 
State [Mr. Wrssrxr] present, as well as my col- 
league from the sixth district, (Mr. Huaurs.] 
The occasion has lost much of its interest from 
the period which has elapsed. Some notes lhad į 


recently, and I shall, therefore, not devote as much 
time to the consideration of the subject-matter as 
I might have done under other circumstances. 
| There was aresolution passed by the Fouse of 
Delegates of the State of Maryland, upon which 
the gentleman from the Baltimore district thought 
proper to comment. I will read the resolution 
and accompanying proceedings: | 
| On motion of Mr. Compron, the rules were suspended 
to enable him to propose tue following 
“ Resolved by the General Assembly of Maryland, That 
Henry Wrister Davis, acting in Cong as one of the 
or Mr, PENNING- 


H 
thereby forfeited the confidence of her people. 

« Pending the consideration thereon, 

«Mr. Denison, of Baltimore city, moved to strike out 
the word ‘black,’ preceding the word ‘Republican ;? which 
was lost. ` 

« Mr. Compron moved the previous question; which was 
sustained. 

«<The question then being, ‘Shall the main question be 
now put?’ 

On motion of Mr. Wootros, acall of the House was or- 
dered. 

‘ Pending the eall of the House, 

“On motion of Mr. Forp, all further proceedings under 
| the call were dispensed with. 

“ The question then recurring on the adoption of the reso- 
| lution, the yeas and nays were demanded, and appeared as 
follows: i 

t Yeas—Messrs. Kilbourn, (Speaker,) Durant, Morgan, 


has therefore had notice, and I proceed. Tam glad || 


made upon the subject have not been examined |} 


Rasin, Medders, Welch, Mackubin, ‘Briscoe, Crompton, 
Ford, Worthington, Denison of Baltimore county, Quinlan, 
Renshaw, Jones of Talbot; Chaplain, Dennis:of Somerset, 
Long, Lawson, Linthicum, Keene, Holland, Wilson of 
Cecil, Maxwell, Miller, Bryan, Wootton, Jones. of Prince 
George’s, Legg, Starkey, Jacobs, Landing, Dennis. of Wor: 
cester, Kessler, Claggett, Johnson, Salmon,’ Naili, Wilson 
of Harford, Bayless, MeCoy,. Straughn, Goldsbor ugh; 
Krafit, Booze, Berry, Crowley, McAllister, Coudy; Eakle, 
Brining, -Freaner, Griffith, “Harding, Gordón, “Barnard, 


Bal ae Roop, Gorsuch, Mills, Turner. of How- 
ard—62. : 


“ Nay—Mr. Denison of Baltimore city—1. 
* So the resolution was adopted.” 
It will be observed from an examination of the 
roceedings, that, upon the passage of that reso- 
ution, there were sixty-three members in attend- 
ance; that sixty-two voted in the affirmative, and 
but one in the negative. It was therefore adopted 
almost unanimously. Of the sixty-three. members 
of the House of Delegates of Maryland voting on ~ 
this occasion, forty-three were Democrats, to wit: 
Messrs. Kilbourne, (Speaker,) Durant, Mor- 
gan, Holland, Maxwell, Goldsborough, Raisin; 
Welsh, Mackubin, Briscoe, Compton, Ford, 
Worthington, Denison, Quinlan, Renshaw, 
Jones of Talbot, Chaplain, Dennis of Worcester, - 
Long, Linthicum, Miller, Bryan, Wootton, Jones 
of Prince George’s, Legg, Starkey, Jacobs, Land- 
ing, Kessler, Johnson, Salmon, Coudy, Eakle, 
Brining, Freaner, Griffith, Harding, Gordon, Bar- 
nard, Mills, and Turner.” jaa i 
Nincteen of them belonged to the American 
party, to wit: Messrs. Keene, Wilson of Cecil,. 
Straughn, Krafft, Booze, Medders, Dennis. of 
Somerset, Lawson, Naill, Wilson of Harford, 
Bayless, McCoy, Berry, Crowley, McAllister, 
Beall, McCleary, Roop, and Gorsuch. PERR 
| Messrs. Krafft, Booze, Berry, Crowly, McAl- 
lister, from the city of Baltimore, voted in the 
aflirmative, and the only vote in the negative was 
Denison. From a list descriptive of the occupa- 
tions of the members, I find there are, attorneys- 
at-law, 15; farmers, 29; mechanics, 4; physicians, 
6; merchants, 2; the others, ship-builders and man- 
ufacturers, all respectable and worthy citizens of 
the State, it is to be presumed, although possibly 
not as well known to the country as the gentle- 
man from Baltimore. 
“Woods have their blossoms which we no’er behold, 
And the skies their worlds whose light is never known; 


Ocean its treasures has of untold gold, 
And earth her heroes that are all unknown. 


+ 


You may meet them as you pass and heed them not; 

You may not know what hosts before them fell; 
You may not count the battles they have fought— 

The wreaths that crown them are invisible.” 

History informs us that one Erostratus, an 
| Ephesian, on the very night that Alexander the 
Great was: born, 356 B. €., burnt the temple of 
Diana, at Ephesus, merely to cternize his name 
in the records of the world. 1f, forthe reasons 
set forth in his defense by the. gentleman from 
Baltimore, he has thrown himsclf into the breach, 
and following the illustrious example of Clay, 
whom he, as he thinks, self-complacently quotes, 
and governed by a holier ambition than animated 
the Ephesian, has immortalized himself, not by 
burning down a temple, but by aiding in the de- 
struction of the constitutional rights of the South, 
in contributing to the election of Mr. PENNINGTON, 
| Speaker of this House, in the year of our Lord 
1860, why may not his friends in the Legislature, 


i although in a different sphere, attempt to hand 


| down their names to perpetual posterity by a 
solemn and official condemnation of the act, if 
they happen to disagree with him on so moment- 
| ous an occasion? 7 ‘ 
Mr. Chairman, many wonderful things are re~ 
| lated of a certain Epimenides, an ancient poet 
| and philosopher of Crete; his reputation was so 
: great all over Greece that he was there esteemed 
| a favorite of the gods. Plutarch tells us he was 
‘accounted the seventh wise man by those who 
: would not admit Periander into the number. It 
' ig a remarkable fact in scriptural history that St. 
| Paul, chapter one, verse twelve, in a letter to Titus, 
| who was one of the disciples converted by him, 
| 
| 
| 
i 
i 
i 


and who was Bishop of Crete, referring to certain 
evil doers of that day, says there are many unruly 
| and vain talkers-and deceivers, whose mouths 
must be stopped, who subvert whole houses, 
teaching things which they ought not. One of 
_ themselves, St. Paul continues, even a prophet of 
|i their own, (alluding, it is supposed, to Epimen- 
| ides,) said the Cretans are always Hars. Paul 
|i directs Titus to rebuke them sharply. They pro- 
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fess that they know God; but in works they deny 
Him, being abominable and disobedient, and unto 
every good work reprobate. - i è 
f When the gentleman from Baltimore was con- 
sulting the authorities—the poets. and: classics— 
to ség how he would apply words of wisdom to 
his friends—the Americansin the Maryland Legis- 
Jature, more -especially—must: have. been struck 
with this case of the Cretans, and, Epimenides- 
like, béars ampletestimony against them. If they 
have bécome abominable, disobedient, and rep- 
robate, is the gentleman without guilt when he 
says ‘they went through the election on his 
‘shoulders; and if they saw away the bough be- 
tween themselves and the tree, they must fall?” 
1 reckon they must have considered the tree, 
bough, trunk, and ‘all, pretty well down. And 
in such a dilemma, it was “devil take the hind- 
most;”’ and they forgot the great favor that the 
gentleman had rendered them. __ , 

Mr, Chairman, it is said truth is omnipotent, 

and public justice certain. We shall sec how the 
. gentleman and his disciples, and the members of 
the Legislature whom he traduces, will stand the 
test of this ordeal. 
Mr. HUGHES. My colleague from Baltimore, 
to whom my colleague now upon the floor is re- 
plying being absent, if my colleague will yield, 
Twill move that the committee rise. 

Mr: WASHBURNE, of Hlinois. There are 
other gentlemen present who desire to speak; and 
ifthe gentleman does not want to go on now, let 
him yield the floor, with the understanding that 
he shall have it when we next go into commit- 
tee. 

Mr, STEWART, of Maryland. I will yield 
with that understanding. Whilst I would treat 

amy colleague from Baltimore, whether present or 
absent, with the decorum due to the occasion, yet 
as I am commenting upon his public proceedings, 
I would prefer him to be present; and therefore 
yicld the floor, with the understanding that I am 
‘entitled to it when we again go into committee. 

The CHAIRMAN. The Chair will take that 
to be the understanding if there be no objection. 
“There was no objection. 

Messrs. WASHBURNE, of Ilinois, ASH- 
LEY, and PERRY, next addressed the commit- 
tee. [Their speeches will be published in the 
Appendix. l 

Mr.McKEAN obtained the floor, and yielded to 

Mr. LEACH, of Michigan, who moved that 
the committee rise. 

The question was taken; and the motion was 
agreed to. 

So the committee rose; and Mr. Ffowanp, of 
Michigan, having taken the chair as Speaker pro 
tempore, Mr. Tompxins reported that the Com- 
mittee of the Whole on the state of the Union 
had, according to order, had the Union generally 
under consideration, and particularly House bill 
No. 217, making appropriations for the construc- 
tion and preservation and repairs of certain forti- 
fications of defense for the year ending June 30, 
1861, and had come to no resolution thereon. 

And then, on motion of Mr. ROBINSON, of 
Rhode Island, (at five o’clock and fifteen min- 
utes, p.m.,) the House adjourned. 


IN SENATE. 
Wenpyespay, May 30, 1860. 


Prayer by the Chaplain, Rev. Dr. Gurury. 
- The Journal of yesterday wasread and approved. 


EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT laid before the Sen- 
ate a report of the Secretary of the ‘Treasury, 
communicating, in compliance with a resolution 
of the Senate, of the 26th instant, a statement of 
the amounts duc the several contractors for gran- 
ite, or other materials, already delivered for the 
construction of the Treasury building and the 
custom-houses at New Orleans and Charleston, 
with the report of the acting engincer in charge of 
the office of construction under the Treasury De- 
partment, with the accompanying documents; 
which was, on motion of Mr. Hamuy, referred 
to the Committee on Finance. 


MARY J. HARRIS. 


Mr. GRIMES. Lam desired to ask the con- 
sent of the Senate to take up the bill (H. R. No. 


656) for the relief of Mary J. Harris, widow of | 


Colonel Thomas. L. Harris, of Hlinois. It will 
take but a moment, I apprehend. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 656) to 
grant a pension to Mary J. Harris, widow of Col- 
onel Thomas L. Harris, deceased. It directs the 
proper officer of the Government to place the name 
of Mary J. Harris, widow of Colonel Thomas 
L. Harris, deceased, on the pension roll, and that 
she shall receive a pension for life, equal to the 
half pay of a colonel in the Mexican war, the 
pension to commence from the Ist of January, 
1859. i 

Mr. SLIDELL. I should like to know 
the amount of the pension will be? 

Mr. GRIMES. The half pay of a colonel. 

Mr. SLIDELL. But I should like *to know 
what that will amount to. i 

Mr. GRIMES. This is a House bill, and I am 
not able to inform the Senator, I presume a mem- 


what 


| ber of the Committee on Military Affairs would 


know. 

Mr..SLIDELL. ‘Without some information 
on that subject, I think the bill had better go over. 
The highest pension has been fifty dollarsa month, 
$600 a year, and this may be more than that, 

Mr. MALLORY. Iwill inquire if it has been 
reported back from any committee of the Senate? 

Mr. GRIMES, It has been reported back by 
the Senator from Kentucky, [Mr. Powe 1,] not, 
now in his seat. A Representative from Illinois 
requested me to call it up this morning, to be acted 
upon in the Senate. : 

Mr. IVERSON. This officer, as I understand 
—I do not know whether Lam correctly informed, 
and if not, I beg to be corrected—during the Mex- 
ican war was only a major, and had no. higher 
grade than that of major. Of course, therefore, 
his widow is only entitled to the haif pay of a 
majorin the Army. She cannot be given the pay 
of a lieutenant colonel, when he was only a major. 
of he was a captain, she would only get the half 
pay of a captain; if a private, only the half pay of 
aprivate. The largest pension that has ever been 
granted, has been the half pay of a lieutenant col- 
onel, and that only when the grade of the officer 
was higher than heutenant colonel. 

Mr. GRIMES. I desire to say to the Senator 
from Georgia, that Ido not object to any amend- 
ment he ór any other Senator may propose. I 
have paid no particular attention to this bill, It 
passed unanimously through the House of Rep- 
resentatives, wag sent to the Senate, referred to 
the Committee on Pensions, and reported by the 
Senator from Kentucky, not now in his seat. 1 
have been requested to call it up. If it appro- 
priates more than the amount legitimately be- 
longing to a man in his grade, then I hope some 
Senator will amend it. 

Mr. HALE. I move to amend it by inserting 
the words, “not exceeding fifty dollars per 
month. ”? 

Mr. MALLORY. That will not answer the 
objection of the Senator from Georgia. The ques- 
tion is, whether the officer was in facta licutenant 
colonel, or only a major; and that amendment will 
not meet the objection. I suggest to my friend 
from Iowa to let the bill pass over informally 
until the Senator from Kentucky comes in the 
Chamber, and then we can learn the fact-as to 
what the grade of the officer was. 

Mr. GRIMES. Iam willing that should be 
done. 

Mr. DAVIS. I think we had better pass the 
bill while we have it before us. If it be the pleas- 
ure of the Senate to move amer.dments, they can 
do so now as well ag at any other time. The rank 
of this officer, if my memory seryes me, was that 
of a major; and it is true that the pension law re- 


.Stricts the highest pension to the half pay of a 


lieutenant colonel. Those facts, I suppose, we 
may take now as conceded. If the Senate please 
to amend the bill—it being a liberal provision be- 
yond that which the law allows—it is in their 


| power to do so as well now as at-any other time. 


I would very much prefer to have action upon it, 
since it is taken up. 

The VICE PRESIDENT. Then, the ques- 
tion is on the amendment of the Senator from New 
Hampshire. 

Mr. IVERSON. What is that amendment? 

The VICE PRESIDENT. The Secretary will 
report the amendment. 

he Secretary read it: after the word ‘ war,” 


in line seven, to insert the words, “not exceed= 
ing fifty. dollars per month;’’ so that it will read: 
„And that the'said Mary J. Harris shall receive a pension 


for life equal to the half pay of a colonel in the Mexican 
war, not exceeding fifty doHars per month. 


Mr: IVERSON. Is that amendment open to 
amendment? If so; I propose to strike it out, 
and insert ‘the half pay of a major of infantry.” 
That is what he was, and Iam ‘perfectly willin 
to give her just what the law would entitle any« 
body else to, and not any more than that, p 

The VICE PRESIDENT. The Senator from 
Georgia moves to amend the amendment by strik- 
jor of infantry;’’so that the amendment will then 
read: 

A pension for life equal to the half pay of a major of in- 
fantry in the Mexican war, not excceding fifty dollars per 
month. 

Mr. HALE. I withdraw my amendment. 

The VICE PRESIDENT. Then the question 
is on the amendment of the Senator from Geor- 
gia, in line seven to strike out the word * colo- 
nel,” and insert “ major of infantry;’’ so that it 
will read:. s 

And that the said Mary J. Harris shall reccive a pension 


for life equal to the half pay of a major of infantry in the 
Mexican war. ` 


The amendment was agreed to. 


The bill was reported to the Senate as amended, 
and the amendment was concurred in, and ordered 
to be engrossed, and the bill to be read a third 
time. It was read the third time, and passed. 


EXECUTIVE BUSINESS. 


Mr. MASON. I rise to give notice, the Senate 
being full, that I shall to-morrow, after the expira- 
tion of the morning hour, at twelve o’clock, ask 
the Senate to proceed to the consideration of ex- 
ecutive business, for reasons that I am sure will 
be satisfactory to the Senate, if it will be their 
pleasure to do it. 


BRITISH BRIG JESSIE. 


Mr. MASON. Mr. President, while I am up, 
Task the Senate to take up the bill (H.R. No. 


349) for the relicf of Peter Rogerson and Son, of; 


St, John’s, Newfoundland, owners of the British 
brig Jessie. This isa House bill, reported from 
the Committee on Commerce. If the Senate will 
indulge me a moment, I will state that this is à 
bill to reimburse to this house, a British house, 
losses which they sustained under the circum- 
stances which I will state in brief. There was a 
sailing ship that belonged to these British owners, 
in Newfoundland, ona voyage from Liverpool to 
Newfoundland, On the voyage, they fell in with 
an American packet, of fifteen hundred tons, and 
with sixty persons, passengers and crew, on board, 
in a sinking condition, They rescued them, took 
them all on board, and then were obliged to male 
for the nearest port. They took them back to 
Ireland; and lost the entire voyage, with all the 
expenses incident to it. It was the subject of cor- 
respondence between the British Government and 
the Department of State, and all the facts are fully 
shown. Itis a debt of the highest obligation of 
honor, I submit, to the country. It has passed 
the House, and I ask now that it may pass the 
Senate. 

Mr. GREEN. I understood yesterday thatall 
House bills would come up in regular order. I 
had a House bill, that was simple and plain in its 
provisions, which the Senator from Virginia ob- 
jected to. I hope we will not make any excep- 
tions, but let all come up in regular order. i 

Mr. MASON. [donotrecollect the occurrence; 
but I certainly did not do it with any discourtesy 
to the Senator, of any kind. 

Mr. IVERSON. I beg to say to the Senator 
from Virginia, and the Senate, that the probabil- 
ity is that every House bill will be considered by 
the Senate. I will move on Friday, when the Pri- 
vate Calendar is taken up, that the Senate pro- 
ceed to the consideration of House bills, setting 
aside Senate bills for the present. It is unneces- 
sary to take them up out of their order. They 
will all be considered in time, and I hope the Sen- 
ate will not take up this bill. 

Mr. GWIN. Lhope the Senate will proceed 
now to consider the bill to establish the overland 
mail, which has been debated in part and consid- 
ered. The Senator from Virginia has given us 
notice that he wishes all day to-morrow on exec- 


ing oyt the word ‘* colonel,’’ and inserting “ ma» 
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ufive business, and I hope we shall take up that 
. bill this morning and dispose of it. 
Mr. MASON. ‘I will not. press the motion if 
the Senate is disinclined to act on it. 
The VICE PRESIDENT. ‘Does the Senator 
from Virginia withdraw his motion? 
Mr. MASON. | I withdraw it. 


ORDER OF BUSINESS. 


Mr. GWIN. I move now that the Senate pro- 
ceed to consider the bill (H. R. No. 304) inviting 
proposals for carrying the entire mail between the 
Atlantic and Pacific States on one line. 

Mr. SIMMONS. I hope the Senator will allow 
me to make a report. 

Mr. GWIN. The moment we take up the bill, 
Ishall be willing to give way to morning business. 

The VICE PRESIDENT. Docs the Senator 
give way? $ * A 

Mr. GWIN. When the bilis taken up, I will. 

The VICE PRESIDENT. The Senator from 
California moves to take up the bill in regard to 
the overland mail. 

Mr. GWIN. If the bill is taken up, I 
give way for morning business. 

Mr. HUNTER. I do not understand that it is 
taken up yet. 

Mr. WIGFALL. I wish to make a personal 
explanation. . . 

Mr. GWIN. Very well. 


PERSONAL EXPLANATION. 


Mr. WIGFALL. I hold in my hand a pamph- 
let entitled “ A speech of Hon. Kuster S. Bina- 
nam, of Michigan.” It is published, it seems, by 
the Republican congressional committee, price one 
dollar per hundred. ‘There is a statement in it 
that I used the following language: 

«Threaten them, and they will crouch to you like so 
many hounds. Only swear that you are going to dissolve 
the Union, and the timid creatures will get down on all 
Tours; bite the dust, and kiss the rod raised to chastise 


That sentence is quoted as having been deliv- 
ered by me a few days ago. I assert that I never 
used such language upon the floor of the Senate, 
in the District of Columbia, in the State of T'cxas, 
or within the limits of the United States, or any 
otlier portion of the habitable globe. The Sena- 
ator from Michigan has chosen, in a pamphlet 
speech, published, 1 suppose, as a campaign doc- 
umoent, to put language in my mouth that I never 
used, and that I now pronounce utterly and wholly 
false; and Lask the Senator to state where his 
authority is for attributing such language as that 
to me. I have done. 

Mr. BINGHAM. Mr. President, I cut the 
extract from a newspaper, and supposed it was 
correctly reported. I did not take the pains to 
examine the Globe to see whether the language 
attributed to the Senator from Texas was cor- 
rectly reported; but I had no idea but what it was; 
for I thought 1 heard similar language from him. 
If the Senator says he never used such language, 
then I must say lowe him an apology, and express 
my great regret for having misquoted him. 

Mr. WIGFALL. ‘If the Senator says’ —- 

The VICE PRESIDENT. Docs the Senator 
from Michigan yield to the Senator from Texas? 

Mr. BINGHAM, Yes, sir. 

Mr. WIGFALL. The Senator says, ‘if the 
Senator says he never used such language.” This 
language is put in a speech and sent to the four 
quarters of the country. The correction does not 
go with it. Task the Senator what newspaper he 
cutit from? I leave itto the Senate whether it 
is fair for Senators to clip from newspaper reports 
speeches made in their presence, and that are 
reported in the Congressional Globe. Lam not 
in the habit of writing out speeches, nor correct- 
ing the reports, nor interpolating, nor putting in 
whatIdo not say, and keeping out what Í do say. 
Since L have been here, 1 have allowed what I 
said to go without reference to its prudence or 
imprudence. I ask the Senator what newspaper 
he cut it from? 

Mr. BINGHAM. I cannot state now. 

Mr. WIGFALL. Then Senators will draw 
their own conclusions. 

Mr. BINGHAM. [cut it from a newspaper 
that attributed it to the Senator from Texas. I 
can only say to the Senator that it was inadvert- 
ently quoted, without any intention to misrepre- 
sent him. 


‘shall 


“A MESSAGE FROM TUE HOUSE. 


A message from the House of Representatives, 
by Mr. Forney, its Clerk, announced that. the 
House had passed the following bills, in which 
the concurrence of the Senate was requested. 

A bill (No. 12) concerning invalid pensions, 
maa regulating the time of their commernçement; 
an 

A bill (No. 132) to remove the United States 
arscnal from the city of St. Louis, and to provide 
for the sale of the lands on which the same is 
located. 


ORDER OF BUSINESS. 


The VICE PRESIDENT. The question ison 
the motion of the Senator from California to take 
up the bill (H. R. No. 304) inviting proposals for 
carrying the entire mail between the Atlantic and 
Pacific States on one line. : 

Mr. LANE. I desire to appeal to the Senator 
from California to allow me this day, for I find I 
ean have this day. The chairman of the Com- 
mittee on Finance-is willing to give me this day 
for the consideration of the Oregon and Washing- 
ton war debt bill, and I hope the Senator will 
akow me the privilege of having that bill consid- 
ered. Iam cqually interested with him in the 
bill which he proposes to call up, and am very 
anxious to have action on it as soon as possible; 
but I do not know that I shall have itin my power 
to get another day for the consideration of the 
bill that Lhave named. It relates to the interests 
of every man in Oregon; and itis duc to them, 
after the delay that has already taken place, that 
they should know as soon as possible what is to 
be done. I hope the Senate will allow me to-day. 
This is, perhaps, the last opportunity. 

Mr. HUNTER. I will state, with the permis- 
sion of the Senate, that I received a letter this 
morningfrom Mr. Yuuer, chairman of the Com- 
mittce on tho Post Office and Post Roads, saying 
that he was sick in bed and could not leave, and 
asking me to postpone the consideration of the 
Post Office bill for one day. Under these circum- 
stances I should not like to call it up, and it will 
give me great pleasure to vote to take up for con- 
sideration the bill of the Senator from Oregon, as 
I displaced him on Monday with the appropri- 
ation bill. 

Mr. GWIN. Iam willing to let the Senator 
from Oregon have his bill taken up now, if he 
will agree that at one o’clock the overland mail 
bill may be taken up, so that we may go through 
with it. That will give him an hour and a half, 


PERSONAL EXPLANATION. 
Mr. TRUMBULL. Mr. President, I desire to 


call the attention of the Senate for a moment, to 
a matter personal to myself, and affecting one of 
the officers of this body. There appears in the 
newspaper of this morning, published by the Pub- 
lie Printer of the Senate, ‘Fhe Constitution, an 
editorial article entitled “A Fact to be Remem- 
bered,” which states that— 


“Tt isa fact well worthy of notice, and fall of instruction 
to the American people, now on the eve of agreat political 
struggle, that, out of the sixty-six members of whom the 
United States Senate is composed, there were only two, 
namely: HANNIBAL lamis, the Black Republican candi- 
date for the Vice Predidency, and LYMAN TRUMBULL, of 
Illinois, the representative of the Black Republican candi- 
date for the Presidency, who had the hardihood to vote 
against the fifth of Senator Davis’s resolutions. 

“That resolution and the vote on it are as follows:”” 


Then follows the fifth resolution: 


“5, Resolved, That if experience should at any time prove 
that the judicial and executive authorjty do not possess 
means to insure adequate protection to constitutional rights 
in a Territory, and if the territorial government should fail 
or refuse to provide the necessary remedies for that pur- 
pose, it will be the duty of Congress to supply such defi- 
ciency, within the limits of its constitutional powers.’? 


The editor then states: 

«To assert thic just and honest principle that itis the duty 
of the legislative branch of the Government to provide ad- 
equate protection ‘to constitutional rights in a Territory,’ 
‘within the limits of its constitutional powers,’ was an act 
which the Black Republican candidates for the highest of- 
fices in the gift of the peopie—the one directly, and the 
other by his immediate répresentative—dared not perform.” 

In a subsequent portion of the article, it is 
stated: $ 

« They therefore stand, at this moment, before the coun- 

ry as having asserted that it is not the duty of Congress to 

exercise the powers conferred on it by the Constitution for 
the protection of the rights which that instrument guaran- 
ties to all citizens of the United States.” 


Now, sir, if the editor of that paper, the writer ! 


of this article, had read the Globe, containing a 
report-of the proceedings at the time. I gay 
vote, he would have known that : 
that which was untrue, when hesa 
1 was in favor.of denying protection to. 
tional rights in a Territory. I stated, 
occasion, directly the reverse. Her 
guage which Fused. After referring. 
resolution, I remarked: : À 

“That contains an abstract proposition, which, by-itself,: 
it seems io me, no person could refuse to vote for. Tam 
certainly in'favor of insuring adequate protection tall con~ 
stitutional rights in a Territory; but-that is ‘not what. the 
mover of these resolutions means. He means, as I under- 
stand it, to include within the term constitutional rights,’. 
claims which some of us do not recognize as constitutional 
rights. Now, if the resolution would be worded; or was 
worded, as E understand the author meats to-have it un- 
derstood and declared, ‘that if experience should at any 
time prove that the judicial and executive authority do not 
possess means to insure adequate protéction to constitu- 
tional rights in a Territory, among which is the right to 
take and hold slaves ina Territory 5 and if the'territorial 
government should fail or refuse to provide the necessary 
remedies for that purpose, it would be the duty of Congress 
to supply such deficiency,’ then T should vote. against it; 
because I deny that there is any such constitutional right. 
The owner of a siave has no right, constitutional or other- 
wise, to take him into a Territory and hold him as a slave, 
Slavery being a mere creature of logal law, existing only 
by virtue of local or. municipal law, the moment it passes’ 
out of the jurisdiction where there is alawrecognizing and 
establishing it, it ceases to exist.: Now, sir,.as the resolu- 
tion is framed as it is, I see no other way but to suggestan 
amendment, anid if it is adopted, so as to do away with the 
inference that is drawn by connecting the fifth with the 
preceding resolution, I should then have no difficulty in 
voting for the fifth resolution. The amendment. T propose 
will comein after the word ¢ Territory,’ in the third linc, to 
insert the words, € but to take or hold a slave therein is not 
a constitutional right ;? so that the resolution will read: 

“ Resolved, ‘That if experience should at any time prove 
that the judicial and executive authority do not possess 
means to insure adequate protection to constitutional rights 
in a Territory—but to take or hold a slave therein is not 2 
constitutional right—and if the territorial government should 
fail or refuse to provide the necessary remedies for that 
purpose, it will he the duty of Congress to supply such de- 
ficiency within the limits of its constitutional powers.?? 

That amendment was voted upon, and rejected 
by a vote of 17in the affirmative and 31 in the 
negative; showing distinctly that the reason why 
I opposed the fifth resolution was because it im- 
plicdly asserted a right to take and hold slaves in 
a Territory; and that this is what the author in- 
tended is manifest by reference to the debate of 
the preceding day. The fourth resolution, it will 
be observed, is in these words: 

“4, Resolved, That neither Congress nor a Territorial 
Legislature, whether by direct legislation or legislation of 
an indirect and unfriendly character, possess power to an- 
nul or impair the constitutional right of any citizen of the 
United States to take his slave property into the common 
Territories, and there hold and enjoy the same while the 
territorial condition remains.” 

This fourth resolution defines what is meant by 
constitutional rights; and the fifth resolution then 
declares it to be the duty of Congress, in a certain 
contingency, to protect constitutional rights; re- 
ferring to the fourth resolution, in which itis as- 
serted to be a constitutional right to take and hold 
slaves in a Territory. Now that I deny; and the 
assumption of the Government organ that I denied 
protection to all constitutional rights, in the lan- 
guage in which it is asserted in thisarticle, is not 
true. So far from it, I affirmed directly the re- 
verse. When the Senator from Vermont [Mr. 
CoLtameEn] called attention to this fifth resolution 
on the day previous, he stated that as a distinct 
proposition by itself it was unobjectionable; but 
that it was connected with the fourth resolution; 
was onc of a scrics; and that, as connected with 
the fourth, it was objectionable because it did 
carry the implication that.there was a constitu- 
tional right to take and hold slaves in a Territory. 
After he had stated that fact, and that the resolu- 
tions were connected together, the honorableSen- 
ator from Mississippi, the author of the resolu- 
tions, remarked: 

“Mr. Davis. Allowme to say to the Senator from Ver- 
mont that the meaning of the fifth resolution, as intended, 
does cover the assertion of the fourth. 

“Mr. CoLLANER. J take it so. 

«Mr, Davis. Jt covers, also, every constitutional right 
otucr than that embraced in the fourth resolution, but it 
covers the one embraced in the fourth. Therefore, if he 
denics the proposition of the fourth, he is clearly bound to 
vote against the fiftli resolution. I say so. 

“Mr. CoLLAMER. Undoubtedly. bee 

“Mr, Davis. And therefore it is fair to. vote seriafim. 

“Mr. CoLLAMER. I take it, no gentleman of ordinary 
candor will find fault with the principle F have stated. 

“Mr. Davis. Of course not.” 

What shall I say, sir, of the candor of the organ 
of the Government, of the Public Printer of this 
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body, who could go on and misstate my position 
as :Ñehas in this editorial article, after this dis- 
cussion here, after my distinct assertion: that as 
an abstract proposition the fifth resdlution would 
beright; after my saying distinctly that Iwas in 
favor of protecting. all constitutional rights ira 
Territory; and that the-only reason why I voted 
against this was because. it was. connected with 
the previous resolution, asserting that to be acon- 
stitutional right which I denied? Why, sir, I 
have the admission of the Senator from Missis- 
sippi himself that no.man.of candor could put 
such a construction. upon the vote which I gave. 

Now, sir, Lam not disposed to take up the time 
of ihe Senate with this matter, nor am I disposed 
to. use harsh language towards. the editor of. the 
Constitution. I think nothing is made‘by denun- 
ciatory language; I think nothing is made by mis- 
representing the action of members of this body; 
and I think it-ill becomes one of its officers, in the 
face of what occurred when these resolutions were 
passed, to attempt to misrepresent my position, or 
the position of any one else on this side, in this 
regard. We said clearly, put it upon record at 
the time, so that no one could fail to see it, that 
the reason why we voted against the fifth resolu- 
tion was not that we denied that all constitutional 
rights were to be protected, but because we dif- 
fered with the author of the resolution as to what | 
was the constitutional right in this case. 

_ As to the portion of this article that represents 
me as the representative of the candidate of the 
Republican party for the Presidency, it may go 
for what itis worth. J care nothing about that, 


. Tam no more his representative than is any other 


Senator on the floor who agrees to the principles 
of the Republican party. l should not have called 
attention to the article at all but for its misrepre- 
sentation of my position, by quoting partof what 
was done and leaving outthe rest. Let the editor 
of the Constitution, if he wishes to deal fairly and 
justly, quote the amendment I offered to explain 
this resolution, the vote upon that, and what I 


` said upon the occasion, and nothing further will 


be necessary on my part. 
CALIFORNIA OVERLAND MAIL. 


Mr. LANE. I now move to take up Senate 
bill No. 11. f 

The VICE PRESIDENT. There is already 
a motion pending, by the Senator from California, 
to take up the bill indicated by him. 

Mr. LANE. If the Senator from California will 
only allow my bill to be taken up, I will consent 
K lay it aside for a short time to accommodate 

im. 

Mr. POLK. I believe petitions are in order. 
The VICE PRESIDENT. Petitions are not 
in order while there is a motion pending to take ! 
up a bilk The Senator from California moves to 
take up the Pacific telegraph bill, as the Chair | 

understands. 

Mr.GWIN. No, sir; the overland mail bill. 
When it is taken up, I shall not be in the way of | 
laying it aside for a few minutes for morning busi- 
ness, or I will yield it for a few minutes to accom- 
modate the Senator from Oregon. 

The VICE PRESIDENT. The question is on 
the motion of the Senator from California to take 
up the bill (EI. R. No. 304) inviting proposals for 
carrying the entire mail betweon the Atlanticand | 
Pacific States on one line. 

The motion was agreed to—ayes twenty-five, 
noes not counted. 


Mr. GWIN. Now Ihave no objection, as I 
said, to receiving petitions and reports without : 
displacing the bill. i 

Phe VICE PRESIDENT. If there be no) 
objection, the Chair will receive petitions and | 
reports. | 

PETITIONS AND. MEMORIALS. 


Mr. GRIMES presented an additional paperin 
support of the claim of Adelaide Adams, widow 
of Commander George Adams, of the United States 
Navy, toa pension; which was referred to the 
Committee on Pensions, 

He also presented the petition of the president 
and secretary of the Dubuque and Pacific Rail- 
road Company, praying that the company may 
not be divested of its title to certain lands; which 
was referred to the Committce on Public Lands, 

Mr. POLK presented the petition of George P. 
Doan, administrator of William A. Linn, late 


collector of the customs at St. Louis, Missouri, 
praying payment of the claim of Thomas C. Rey- 
nolds, late United States attorney, to compensa- 


tion for defending suits brought against said Linn 
-for acts done in his official capacity; which was 


referred to the Committee on the Judiciary. 
BILL RECOMMITTED. 


On motion of Mr. GRIMES, it was 

Ordered, That the bill (H. R. Nó. 272) granting a pension 
to Adelaide Adams, widow of Commander George Adams, 
United States Navy, reported adversely from the Commit- 
tee on Pensions on the 7th of May, be recommitted to the 
Committee on Pensions. 


REPORTS OF COMMITTEES. 


“Mr. SIMMONS, from the Committee on Claims, 
to whom was referred the bill (H. R. No. 231) for 
the relief of Isaac S. Smith, of Syracuse, New 
York, reported it without amendment. 

Mr. DURKEE, from the Committee on Revo- 
lutionary Claims, to whom was referred the pe- 
tition of Virginia Rosc, for hersclf and the other 
heirs of Capt. Alexander Rose, of the revolution- 
ary war, praying to be allowed commutation pay, 
submitted a report, accompanied bya bill (S. No. 
476) for the relief of the heirs of Captain Alex- 
ander Rose. The bill was read, and passed to% 
recond reading; and the report was ordered to be 

rinted. * 

p Mr.MALLORY, from the Committee on Naval 
Affairs, to whom were referred papers relating to 
the claim of John B. Rittenhouse, a purser in the 
United States Navy, for losses sustained by him 
while purser of the United States steamship Sus- 
quehanna, during the prevalence of the yellow 
fever on board that ship, and the bill (S. No. 251) 
for the relief of John B. Rittenhouse, reported the 
bill without amendment, and submitted an adverse 
report; which was ordered to be'printed. 

e also, from the same committee, to whom 
was referred the petition of A. C. Rhind, a lieu- 
tenant in the Navy, who was dropped by the 
action of the late naval board, and since restored 
to active service, praying to be placed on the same 
footing as other officers restored to active service, 
submitted an adverse réport; which was ordered 
to be printed. 

He also, from the same committee, to whom 
was referred the memorial of Lieutenant T. H. 
Patterson, of the Navy, praying to be allowed the 
pay due him for service as an officer of the astro- 
nomical expedition to Chili, submitted an adverse 
report; which was ordered to be printed. 

He also, from the same committee, to whom 
were referred the papers in relation to the claim 
of William L. Hudson, a captain in the Navy, 
praying remuneration for certain expenditures 
made by him while in command of the United 
States steamship Niagara and engaged in laying 
the Atlantic cable, snbmitted an adverse report; 
which was ordered to be printed. 


He also, from the same committee, to whom 


was referred the petition of John Sample, pray- 
ing that the apparatus invented by him to protect 
‘tiller ropes” from fire may be tested, with a 
view of its adoption in the public service, sub- 
mitted an adverse report; which was ordered to 
be printed. 

He also, from the same committec, to whom 
were referred the resolutions of the Legislature of 
the State of Georgia, in favor of the appointment 
of a commission for the purpose of obtaining in- 
formation relative to the southern pine timber 
region of the United States, asked to be discharged 
from its further consideration; which was agreed 
to. 

He also, from the same committee, to whom 
was referred the petition of Eunice Church, form- 
erly widow of Joshua Lambert, a seaman in the 
naval service, who died of wounds reccived in 
battle, praying for a pension, asked to be dis- 
charged from its further consideration, and that 
it be referred to the Committee on Pensions; 
which was agreed to. 

Mr. SLIDELL, from the select committee on 
the subject of banks in the District of Columbia, 
to whom was referred a petition of citizens of 
Washington and Georgetown, praying that the 
bill now pending in the Senate to prohibit the 
issue of bank notes by corporations, associations, 
or individuals, within the District of Columbia, 
and further to prevent the circulation of bank 
notes issued by any incorporated. company or 
association of individuals located beyond the 


ACQUISITION OF CUBA. 


Mr. SLIDELL, The Committee on Foreign 
Relations, to whom was referred the bill (S. No. 
7) making appropriations to facilitate the acqui- 
sition of the island of Cuba, by negotiation, have 
instructed me to report it back with a recommen- 
dation that it do pass, and we adopt and confirm 
the report that was made at the last session. For. 
various reasons, I feel perfectly satisfied that no 
definite action can be had on the bill at. this ses- 
sion of Congress, and therefore I have not at- 
tempted to push it. I shall, however, bring it 
before the Senate at the next session. 


LIMITATION OF DEBATE. 


Mr. WADE submitted the following resolu- 
tion, and asked for its immediate consideration: 


Resolved, That no member of the Senate shall speak, af 
ter the passage of this resolution, more than fifteen minutes 
on any measure, nor more than twice upon the same sub- 
ject, during the residue of this session of Congress. 

Several Senarons objected. to the resolution; 
and therefore it hes over. ` 


PUBLIC FRINTING INVESTIGATION. 


Mr. SLIDELL. Iam instructed by the select 
committee appointed on the 24th of January to 
make an examination into certain alleged bargains 
in relation to the election of Public Printer, and 
generally into the system of public printing and 
its abuses, to make a report. I wish to ask in 
advance, if it be proper to do so, the opinion of 
the Chair on a pointof order. The report which 
I present was adopted by a.majority of the com- 
mittce. The minority, composed of the chairman 
himself, [Mr. Kine,]and one other member, had 
an opportunity of expressing the minority view” 
by a written report, andin fact, I presume I may 
say without any violation of courtesy, such a re~ 
port has been written; but I understand it is not 
to be presented to accompany the report of the 
majority and be printed with it, but it is to be sub- 
mitted in the form of an address to the Senate, a 
speech to go before the country, and to be widel 
disseminated, before the report can be printed. 
Now, ask whether, after the majority report shall 
have been submitted to the Senate, and ordered 
to be printed, it will be in order for the Senator 
from New York, the chairman of the committee, 
who has an opportunity to present his views in 
writing on this subject, and to publish them si- 
multaneously with the majority report, to go on 
and debate the question, unless some day be fixed 
for the consideration of the resolutions which are 
reported? I do not wish to be anticipated by the 
remarks made by the Senator from New York. 
If, however, it be the opinion of the Senate that 
he can pursue this course, I shall ask permission 
to read the report of the committee now. I sub- 
mit the matter to the Chair. I do not know 
whether it is exactly correct to submit a question 
of order in anticipation of a fact that may notoc- 
cur, but which I believe will occur. 

The VICE PRESIDENT. The Chair does 
not distinctly comprehend the question submitted 
by the Senator. 

Mr. SLIDELL. The question is this: I pre- 
sent a report from the majority of the committee, 
accompanied by certain resolutions. WIN it be 
in order to discuss them unless these resolutions 
come up in their turn, or be made the special or- 
der for a particular day? Can the Senator from 
New York discuss them on the presentation of 
this report, before they are called up for consider- 
ation? That is the question Į desire to ask. 

The VICE PRESIDENT. The Chair will 
state the condition of the business before the Sen- 
ate. These reports of committees have been re- 
ceived by common consent. There is a billnow 
before the Senate, but no objection being made, 
the Chair has allowed these reports to. come in 
from committees. Ifthe Senator from Louisiana 
submits his report, and the Senator from New 
York submits the views. of the minority in writ- 
ing, the Chair knows of no rule that will prevent 
him from making any remarks he desires until 
twelve o’clock, when the special order comes up. 

Mr. SLIDELL. Ihave not made myself cor- 
rectly understood by the Chair, The Senator from 
New York does not propose to submit his views 
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in writing, and have them printed. He has told 
me very frankly and courteously in advance 
that he intends to make a speech on the subject, 
representing the views of the minority of the 
committee. I wish to economize the time of the 
Senate by anticipating this possible objection; 
because, if the Chair does not sustain the view 
that I entertain of the subject, Ishall be obliged 
to read the report. 

The VICE PRESIDENT. The Chair cannot 
undertake to say that, after the Senator has made 
his report, the Senator from New York will not 


be at liberty to make such remarks as he sees 


ee 


roper. 

Mr. SLIDELL. Then I ask leave to read the 
report. 

r. KING. Certainly. 

Mr. LATHAM. I call for the regular order of 
business. : 

The VICE PRESIDENT. ‘The regular order 
of business is the overland mail bill. ; 

Mr. BIGLER. I hope the Senator will not 
object to the reception of this report. 

Mr. LATHAM. Ihave no objection to the 
reception of any report that will not consume 
time; but I object to reading a long report, or to 
allowing a speech to be made that is to displace 
the regular order. 

The VICE PRESIDENT. Then the question 
before the Senate is the overland mail bill. - 

Mr. SLIDELL. But I have a right to present 
my report and move for its printing. 

r. KING. If this report is to be printed in 
this way, while I desire it to be made, I do not 
want it to be made in such a peculiar form as will 
cut me off from speaking to it. 

The VICE PRESID NT. Itis notin order 
for the Senator from Louisiana to present the re- 
port and ask for its printing, unless by general 
consent, without postponing the bill before the 
Senate. 

Mr. SLIDELL. 1 understood that I had gen- 
eral consent to make the report. 

The VICE PRESIDENT. The Chair will 
state to the Senator that it is not in order, with- 
out unanimous consent. 

“Mr. LATHAM. I have no objection to the 
reception of the report. 

The VICE PRESIDENT. By unanimous con- 
sent, the Senator from Louisiana can present the 
report. - 

Mr. KING. Then I shall ask the floor to make 
a few remarks in relation to this matter. If gen- 
tlemen allow the report to be made, they ought 
not to cut off a reply. Ihave not been disposed 
to interrupt the Senator from Louisiana. It was 
found, upon a comparison of views in relation to 
the testimony in this casc, that a majority of the 
committee, of whom the Senator from Louisiana 
is the organ, three of the committec, took one view 
of the subject, and two took another view. There 
were various propositions in relation to what this 
report should be. I proposed two or three res- 
olutions, and we individually expressed our opin- 
lons., We had a frank conference, so that all of 
us are entirely informed what the views and pur- 
poses of each other are. The manner in which 
we conducted the business has been on terms cn- 
tircly courteous to one another, and there has 
been nothing withheld from either side as to the 
purposes of the other. It wasa matter very much 
of indifference to me whether I submitted a written 
minority report or not, but this was the view I 
took: I told the Senator from Louisiana that when 
he made the report, I would state to the Senate 
my views on the subject; and I desire an oppor- 
tunity to. do that when the report is made, and I 
shall be very happy to hear it read. If the gen- 
tlemenon the other side are willing, therefore, that 
this business shall be done, it is not for me to ob- 
ject; but if they are not disposed to let it all go 
nrough, they certainly ought not to have a part 
of it. 

_ The VICE PRESIDENT. If there be no ob- 
Jection, the report will be received. 

Mr. HALE and others. I object. 

The VICE PRESIDENT. ‘Objection being 
made, the overland mail bill is before the Senate. 

Mr. BIGLER. lask unanimous consentto 

Mr. LATHAM. I must object. I insist on 
the regular order of business. 


CALIFORNIA OVERLAND MAIL. 
The VICE PRESIDENT. Then the bill (H. 


|i business which gentemen are in favor iar ie 


j The case isa matter of importance to private 


| hour, and then another and debate that an hour, 


R. No. 304) inviting proposals for carrying the 
entire mail between the Atlantic and Pacific States 
‘on one line, is before the Senate as in Committee 
of the Whole; and the question is on the amend- 
ment of the Senator from New Hampshire, [Mr. 
Hate. che es 

Mr. GWIN. I hope the Senator from New 
Hampshire will withdraw his substitute, in order 
that my colleague may perfect the proposition of 
the committee. If he will withdraw it, my col- 
league will propose his ameridments to the vari- 
ous sections. : : 

Mr. HALE. This is an exceedingly import 
ant subject, and we have been striving for more 
than two months to get the Senate to attend to it; 
but they have had so much more important busi- 
ness than the transportation of the mails to the 
Pacific coast, that they have not been able to at- 
tend to so trifling a matter as this. F want to 
State, so that we may have no misunderstanding 
about it, how the matter stands, and what I am 
willing to do; for I am willing to do almost any- 
thing to accommodate gentlemen who wish to 
present their views to the Senate. As the matter 
now stands before the Senate, it is impracticable, 
under our rules, to perfect the system which 1 
offered in detail, it being an amendment to an 
amendment. 

Mr. WADE. Mr. President, I call up the or- 
der of the day, which is the Kansas bill. 

The VICE PRESIDENT. One o’clock is the 
hour fixed for that. 

Aah WADE. Very well. I shall wait until 
then. 

The VICE PRESIDENT. But the hour of 
twelve having arrived, the Chair must call up the 
special order, which is the unfinished business of 
yesterday. 

Mr. HALE. What is that? 

Several Senators. The Houmas land grant. 
[“ Postpone it.” 

Mr. HALE. I move to postpone that for the 
purpose of procceding with the California over- 
land mail bill, 

Mr. TOOMBS. I hope that will not be done. 
right. The action is suspended only for this Con- 
gress, and unless we can get at it now, it may be 
defeated. Last night it was said the debate was 
nearly through, and probably we can take the 
vote In an hour. I do not know who wants to 
speak, except the Senator from Delaware, {Mr. 
Bayarp,] who said he wished only to argue one 
point. If it is postponed now and taken up again 
at the end of a week or two, the whole argument 
will be gone through with again. [think the mat- 
ter should be determined now. 

Mr. FESSENDEN. I wish to say a word in 
reference to this matter, if the Senate will allow 
me. Ifthis Houmas land grant bill be taken up, 
I hope we shall proceed and finish it, not that F 
care anything more about that than I do about į 
any other business before us; but it is manifest to 
me that if we take up one subject and debate itan 


and so skip from one to the other, we shall never 
get through at all. Weare all aware that the time 
is near at hand when we shall want to adjourn. 
“he other House has fixed an early day, and it 
is manifest that we cannot agree to that day; we 
cannot finish the business by that time, and we 
shall not get through at all within any reasonable 
time, unicss when we have a subject before the 
Senate we finish it. I hope, as the unfinished busi- | 
ness is nearly through, we shall go on and finish 
it,and then take up the overland mail or anything 
else you please, and go through with it, and in 
i that way we shall at some time or other finish the 


before the Senate. I only speak of it because 
jam satisfied that unless we adopt some such sys- 
tem as that, instead of moving from one subject 
| to another before it is half finished, we may look 
| forward, for an indefinite period of time, to the 
i day of adjournment. The time is very near at 
hand when we all want to know whether we are 
through or not. Ihope there will be no post- 
ponement, but that we shall finish that, and then 
take up the next business. 

Mr. GWIN. Thatis the way with the over- ! 
| land mail bill. We are in the middle of that dis- | 
| cussion. We commenced it a week ago,and we | 
want to complete it to-day. There are various 


amendments, and we want to get through with it. 


It is absolutely neccessary to : 
if there is:to be anything done on the subject 

Mr. FESSENDEN — --T-undeérstood à 
President to say that the business’before 
ate in order is the Houmas land: bills. 

Mr. GWIN. That is the unfinished busines 
of yesterday; but the overland mail bi the: 
unfinished business a wok aso, and was" övers 
slaughed by other questions. We can go through 
with it to-day. It is necessary to’ pass: this bill; . 
so that the service can go into operation on the 
1st of July. db fs EITE pA 

Mr. FESSENDEN. Iam ofa different opin- 
ion; that is all. The Senate must decide it. 

The VICE PRESIDENT. It is moved’ and 
seconded that the unfinished business of -yester- 
day be postponed, with a view to the considera- 
tion of the overland. mail bill. es 

The VICE PRESIDENT put the question, anid 
announced that the motion was not agreed to. ` 

Mr. GWIN, I ask for the yeas and nays.’ If 
we are ever going to have an overland mail sys- 
tem, we had better determine it now: ee 

Mr. TOOMBS. I hope we shall do one thing 
ata time. Eng ii 

The yeas and nays were ordered. : 

Mr. CRITTENDEN. 1 desire to ask one 
question, whether, after the President has pro- 
nounced the result of the vote, there can ,be:any 
appeal taken, or anything.else? SEHE nay 

r. GWIN. It was not pronounced; it wae 
given as an intimation. cere. 

The VICE PRESIDENT. The Chair-‘will 
state to the Senator from. Kentucky that thatis 
true; but when a demand for a division, or the 
yeas and nays, is simultancous, or almost, with . 
the decision of the Chair, he is accustomed always 
to respect it. 

Mr. CRITTENDEN. 
wards, in this case. ; : : 

Mr. FESSENDEN. The Vice President hesi- 
tated for an instant, to give an opportunity for 
everybody to call for a division, and then pro+ 
nounced his decision; and after the annunciation 
the call was made. 

The VICE PRESIDENT. The Chair having 
respected the call for a division, must of course 
adhere to it now. ; ; 

Mr. BRIGHT. Iam quite willing to consider 
the proposition of my friend from California, but 
I think he embarrassgs the business of the body 
by insisting. It would be better to allow a vote 
to be taken on the proposition under discussion 
yesterday. i TE 

Mr. GWIN. Why, Mr. President, if I give 
way now, I know I can never get it up again. 


Tt was distinctly after- 


Here is a Senator who has got a speech to make 


on the subject under discussion yesterday. I 
shall not get this overland mail up again the whole 
session if I do not do it to-day. Ifit is not con- 
sidered to-day, I look upon it as lost. 

The question being taken by ycas and nays, 
resultcd—yeas 27, nays 22; as follows: 

YEAS—Mossrs. Bayard, Benjamin, Biger, Bragg, Bright, 
Brown, Chandler, Chesnut, Davis, Fitch, Fitapatrick, 
Green, Gwin, Hale, Hammond, Harlan, Johnson of Arkan- 
sas, Lane, Latham, Maliory, Rice, Sebastian, Seward, 
Sumner, Thomson, ‘Trumbull, and Wigfall—27. 

NAYS—Messrs. Anthony, Clark, Clingman, Collamer, 
Crittenden, Dixon, Durkee, Fessenden, Foster, Grimes; 
Hamlin, Johnson of ennessec, Pearce, Polk, Powell, 
Pugh, Saulsbury, Simmons, Ten Eyck, Toombs, Wade, 
and Wilson—22. ae 

The VICE PRESIDENT. The unfinished 
business of yesterday is eee and the over- 
land mail bill continues before the Senate. 

Mr. HALE. When I was interrupted, I was 
endeavoring to state to the Senate precisely how 
this matter stood, and the manner in which we 
are disposed to treat it, so that it might be brought 
before the Senate. The House bill has been sent 
to the Senate, and to the House bill the Committce 
on the Post Office and Post Roads have prepared 
an amendment. That amendment I propose to 
amend by striking outall after the enacting clause, 
and inserting the bill I send to the Chair. That 
| being an amendment to an amendment, is ‘the 
only question before the Senate. The Senator 
from California [Mr. Laruam] proposes’ to ofer 
some amendments by detail and section to: the 
amendment of the committee, as I understand 
him; and in order that they may be-in order, I 
consent, for the present, to withdraw my amend- 
ment, and let him perfect the bill by sway of 
amendment to the amendment reported by the 
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amendment which is now withdrawn. _ 
Mr. LATHAM.. L now offer the amendments 
indicated by the Senator from New Hampshire. 
Thavemarked.in pencil upon the margin of my 
amendment, because it is pfinted as. an entirety, 
so that the Secretary can read the amendments 
as they will be offered to the bill reported by the 
Committee on the Post Office and Post Roads. I 
suppose thereis no. objection toreading theamend- 
ments as an entirety, and without taking them 
up by piece-meal. he proposition will then be 
before the Senate, and-the body will correctly un- 
derstand it. The Secretary can read the whole 
amendment, and afterwards it can be inserted by 
sections, according to parliamentary usage. 

The Secretary read the amendment; which is 
to strike outall after the word ‘‘ that,’ and in- 
sert: 


The Postmaster Gencral be, and he is hereby, authorized 
and ‘directed to contract with the contractors on route 
*8911, between St. Joseph, Missouri, and Great Salt Lake 
City, and route *12801, between Great Salt Lake City and 
Placerville, Catifornia, or with either of them, for the con- 
veyance of the United States mail on which letter postage 
is paid between St. Joseph, Missouri, and Placerville, Cal- 
fornia, in eighteen days’ time, along such intermediate 
route as the contractors may select: Provided, ‘The service 
ean be obtained tri-weekly at a compensation not to exceed 
$400,000 per annum, the mail to be carried in four-horse 
couches or spring wagons, and the contractors te supply in- 
termediate offices along the route with the entire mail with- 
out additional compensation. 

Sao. 2. And be it further enacted, That the Postmaster 
General is hercby authorized to agree with the contractors 
on route *12578, from St. Louis to San Francisco, forsuch 
modification of their contract so as to carry the mail from 
Vicksburg or New Orleans, on the Mississippi, instead of 
St. Louis and Memphis, and to provide for tri-weekly ser- 
vice in twenty days? time, and the supplying of intermedi- 
ate offices on the route with the entire mails without addi- 
tional cost to the Government. 

Sno. 3. And be it further enacted, That the Postmaster 
General is hereby authorized to contract for the transporta- 
tion, in twenty-one days, of a steamer mall, including all 
the printed matter and franked documents, between the 
Atlantic and Pacific States, by steamships, by the nearest 
and mostexpeditious route, ata cost not exceeding $400,000 
per annum, three. times a month, and such contract to end 

. tipon the repeal by Congress of the present franking law. 

Beo, 4. And be it further enacted, ‘That upon the repeal 
by Congress of the present franking law, the entire mall 
inatter shall be carried overland upon routes #8911, *1280, 
and *12578, named fn this bill, or at the option of the con- 
tractors on said routes, by steamers, in twenty-five days? 
lime, and not less than twice a month, without additional 
cost to the Government. : 

Sec. 5. And be it further enacted, That the Postmaster 
General be, and he is hereby, authorized and directed to 
modify the contract with the contractors now performing 
service on routes *12540, *19543, and *12555, so as to pro- 
vide for the conveyance of the United States mails in four- 
horse coaches, six times a week, at a schedule of seven 
days, from April 1 to December 1, and fourteen days the 
remainder of the year, from Sacramento City, via Yreka, 
Jacksonville, Roseburg, Oakland, Eugene City, Corvallis, 
and Salem, to Portland, Oregon, for a compensation not to 
exceed $100,000 per annum. 

Src. 6. And be it further enacted, That the Postmaster 
General be, and he is hereby, authorized and directed to 
provide for the conveyance of the United States mail, on 
which tetter postage is paid, weekly, from St. Paul, Minne- 
gota, via St. Cloud, and from Superior, Wisconsin, via Crow 
Wing, to the Dalles, in Oregon, with the same preémption 
right as heretofore allowed upon other through routes: Pro- 
vided, The service can be obtained at an annual cost not 
exceeding $200,000, and the tripto be performed in twenty 
days, from May 1 to November 1, and in thirty days the 
remainder of the year. 

Sec. 7. And be it further enacted, That the cost of service 
authorized in this act, and of that now performing under 
the said act of the 3d of March, 1857, be paid by the Sec- 
retary of the Treasury quarterly upon the certificate of ser- 
vice from the Postunaster General; and that the postage on 
through letters, to and from California, Oregon, and Wash- 
ington Territory, and the Atlantic States, shall be ten 
cents, 

Suc. 8 And be it further enacted, That the contracts for 
carrying the land and oeean mails under this law shall ex- 
pire on the 15th of September, 1866. 


Mr. LATHAM. Mr. President, there is, prob- 
ably, no subject of so much interest to the people 
of the State that I have the honor in part to rep- 
resent as the one now under consideration. It is 
true that the Pacific railroad is aquestion of more 
magnitude and concern to the people of Califor- 
nia than the overland mail; but for immediate 
benefit to the State, the overland mail is paramount 
in importance. 


Ido not propose discussing in detail the nu- |i 


merous bills which have been introduced into this 
body. They have originated with Senators who 
have had their own peculiar ideas in relation to 
this subject, and who, at the same time, have been 


+ 


Mexico. 


desirous of -benefiting certain localities or inter- | 
ests, represented by them. It must, however, be 
a source of congratulation to the Senate thatthey 
have before it every conceivable scheme that the 
mind of man could have devised in relation to this 

uestion. I have entertained but one idea, from 
the first, as to the course of legislation which 
should be adopted; and upon that plan I intend, 
at this time, to addressthe Senate. My colleague, 
who is a member of the Committee ou the Post 
Office and Post Roads, has had this subject under 
his special charge; and I think I am correct in | 
saying, that not only he, but the entire delega- 
tion from California, were unanimous in their first 
view as to the proper course to be pursued. All 
attempts, hawever, to reconcile conflicting inter- 
ests have proved unavailing, as has been shown 
by the repeated objections made by Senators, 
whose peculiar views and interests were to be 
favored. AndI think thatmy colleague will now 
agree with me, that_the original line of policy 
agreed upon by the California delegation, is the 
only one to which we should adhere, and which | 
will be satisfactory to our constituency, and should 
be to the whole country. 

I may go further, and state that all the repre- 
sentatives from the Pacific coast were unanimous 
in support of the policy which I am determined to 
advocate, regardless of any specialinterest which 
may be injured by it. ‘lhe voice, therefore, of 
the representatives of those who have the most 
immediate and vital interest in this question should 
not be disregarded by Congress. 

Before procecding to the consideration of the 
proper policy to be pursued in the establishment 
of an overland mail system, this body should have 
before it a statement of all the contracts, their 
terms and present condition, before it can act-with 
proper intelligence. 

I have before me a communication from the 
Post Office Department, under date of March 22, 
1860, sctting forth the different routes, and their 
present condition; which 1 will now read to the 
Senate: 

“Sin: The overland maiis supposed to be referred to by 
your letter of this date were let, and have been curtailed, 
as tollows: 

*© Route 12578.—St. Louis, Missouri, and Memphis, Ten- 
nessee, converging at Fort Smith, Arkansas, to San Fran- 
cisco, twice a week; let to John Butterfield & Co., from 
September 16, 1858, at $600,000 per annum. ‘Lhe service 
te be performed in four-horse coaches or spring wagons. 

Route 8911.—St. Joseph, Missourl, to Salt Lake City, 
Utah; advertised unde? act of May 29, 1856, and let, under 
date of October 16, 1855, to Hiram Kimball, at $23,000 per 
annum. Service to be monthly trips, in covered wagons. 
On his (Kimball’s) fiulure, it was accepted, in October, 
1857, by S. B. Miles, at $32,000 per annum. Relct, from 
May, 1858, to J. M. Hockaday, at $190,000 per annum, for 
weckly service, in covered carriages or wagons. April 14, 
1859, contractors ordered to reduce to two trips per month, 
at $05,000 decrease in annual pay. 

“ Route 10615.—Neosho, Missouri, to Albuquerque, New 
Accepted by't. F. Bowler, from October, 1858, 
at $17,000 per annum. Service, monthly trips, in six-mule 
spring coaches. llth May, 1859, contractor ordered to dis- 
eontinue. 

“ Route 8076.—San Antonia, Texas, to San Diego, Cali- 
fornia. Let lst July, 1857. Service, two trips per month, 
on horseback, to James T. Burch, at $149,800 per annum. 
‘Transferred January 1, 1858, to George H. Giddings, at the 
same pay. October 27, 1858, ordered to be discontinued 
between El Paso and Fort Yuma, at $59,131 deduction from 
annual pay. Also, to improve residue of route to weekly 
trips, leaving entire pay to stand at $196,448 per, annum, 
from Ist of January, 1859. April 14, 1859, ordered to re- 
duce to semi-monthly trips, (by taking off twenty-cight of 
the weckly trips per annum,) at a deduction of $76,448 per 
annum, from June 7, 1859. March 12, 1860, ordered to dis- 
eontinuc service between Camanche Springs and Ej Paso, 
from lst May, 1860, at a deduction of $37,599 per annum. 
This order left the route a semi-monthly one, from Ca- 
manehe Springs to San Antonia, the pay to stand at 
$53,276 per annum, from Ist May, 1860. [Memorandum.— 
In this contract, ‘the express understanding that, if any 
other route should be put under contract that shall cover 
this, in part or in whole, the Postmaster General reserves 
the power to curtail or discontinue the service on this route 


arii discretion.”] Contract expires on the 30th of June, 
ool. 

“ Route 12801.—Sakt Lake City, Utah, to Placerville, Cal- 
ifornia. Accepted by George Chorpenning. Semi-monthly 
service from Ist July, 1858, at $65,000 perannum. Ordered, 
on 19th June, 1858, to be improved to weekly trips, at 
$65,000 per annum additional, making entire pay $130,000 
per annum. Service to be in four-horse covered wagons H 
or carriages. May 7, 1859, ordered reduced to semi- 
monthly. trips, at $90,000 decrease in annual pay from July 
1, 1859. 

ee Route 15050.—-Independence, Missouri, to Stockton, 
California. Accepted from October, 1858, by Jacob Hall, 
for monthly trips, in mule-wagons, at $79,999 5 transferred 
same date, to Barron, Porter & Crenshaw. May 11, 1859, 
ordered a discontinuance from August, 1859.” 


In addition to what js set forth, I will state that } 


F 


I have been informed by the Department that 


hy the contractor, and the contract has been in- 
formally awarded.to Mr..Russell; the mails to be 
carried in any manner he may see fit, in sixteen 
days from Salt Lake City to Placerville, at a com- 
pensation of $33,000 per annum... ‘The Depart- 
ment, in view of legislation. upon this question, 
is unwilling to make for the present any perma- 
nent arrangements for service on. this route.. The 
amounts, therefore, at present paid, and the routes 
which are now in active opcration, are as follows: 


Routes. 
12578, Butterficld & Co.—St. Louis to San Francis- 


RE TEIT EEE TA P $600,000 

8911, Hockaday & Ce.—St. Joseph to Salt Lake 
CLL Sis Side soe ENE EERE ++ 125,000 

1076, George H. Giddings—Camanche Springs 
to Ban ANNONA... cree eerti issi eist 53,276 

12801, William Russell—Sait Lake City to Placer- 
“VUNG. cece sc ccrenc eee giestis sner 33,000 
Total amount pald.......c,seee cece neen ances $811,276 


To this sum add the amount paid to the steam- 
ship cgmpany for carrying the mail under a special 
contract, Which expires on the 30th of June, 1860 
—#351,000 per annum—and we will have the total 
cost of the mail service to the Pacific amounting 
to $1,162,276. 

Mr, COLLAMER. The gentleman will per- 
mit me to ask him one question. That last mail’ 
from San Antonia, by El Paso and Fort Yuma, 
ran out to San Diego? 

Mr. LATHAM. Yes, sir. . 

Mr. COLLAMER. I wish to inquire what 
that service is between Fort Yuma and San Diego 
now? 

Mr. LATHAM. 
been informed. : 

Mr. COLLAMER. Is that incorporated in 
your estimate ? 

Mr. LATHAM. Thatis included in the esti- 
mate—$53,000. 

Mr. GWIN. If Senators will allow me, I will 
state that that route from Fort Yuma to San 
Diego has been discontinued altogether. . 

Mr. LATHAM. Now, Mr. President, about 
one year ago the Government was paying, for the 
conveyance of the mails to and from California, 
and our Pacific possessions, as follows: 

1. From New York and New Orleans, via Panama to San 

Francisco, 8emi-MoOntDlys..csseceeese nesses  §738,250 
2. From New Orleans to San Francisco, via 


Tehuantepec, semi-montbly... $250,000 
From Bay of Ventoza to Acapulco... 36,000 


It is a horse mail, as I have 


——— 286,000 

The time for the arrival of the mail 

by these routes was not specified. 

3. From San Antonia, via El Paso to San Die- 
‘go, semi-monthly, (weekly from San Anto- 
nia to El Paso and Fort Yuma,...... ERVEN S 


4. From St. Louis and Memphis, via E} Paso, 
to San Francisco, semi-weekly, commoniy 


196,448 


600,000 
79,999 
$20,000 
17,000 


5. From Kansas, Missouri, to Stockton, Califor- 
nia, monthly trips in mule-wagons.. . 

6. From St. Joseph, Missouri, to Placer 
Salt Lake City, in thirty-eight days sese 

7. Neosho, Missouri, to Albuquerque, New 
Mexico, monthly trips per annuin sssessesse 


Making the total cost ofall these routes giving 
mail facilities to the great West. ....+.6.+. $2,237,697 


Showing a difference from what is now paid of 
$1,075,421! 

We now propose to bring the mail service which 
supplies the Pacific coast, and intermediate Ter- 
ritories, back to such a system which, while it 
does not add materially to the present cost, will 
give such facilities as the present condition and 

uture prosperity of those regions absolutcly 
demand. 

If, Mr. President, we were at the inception of a 
system of overland mails to the Pacific, I should 
notbeatalossasto the proper course to be pursued. 
So far as my own State is concerned, the people 
thereof are unanimous in their wish for a daily 
overland mail; the service ta be performed in the 
most expeditious manner, and on any route which 
the contractors may select. With some few ex- 
ceptions, the large mass of the people are unin- 
fluenced by a sectional jealousy as to the. route 
which should be selected. They merely want a 
great highway to be established, over which the 
United States mails will pass, which will give pro- 
tection to, and encourage emigrants to make that 
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long and arduous. trip to their coast; and, there- 
fore, whether. the interest of a contractor should 
decide upon a northern, southern, or middle route, 
is a matter of entire indifference to them. Such, 
however, is not now, and was not, the feeling 
of those Representatives in Congress who inau- 
gurated the present overland system. Sectional 
jealousics and a desire to benefit their own imme- 
diate constituency, was the great moving power 
when the system itself was firstinaugurated. The 
result is; we have now to legislate with a view to 
vested rights and existing contracts. I, for one, 
am unwilling; when parties, in good faith, have 
made a contract with the Government, and have 
incurred the expense and discharged their obliga- 
tions, to step in and annul it, merely because we 
have the power and can be arbitrary in our action. 
Such a course would be disreputable to a great 
Government like our own, and unworthy ‘of us 
as the representatives of those who have made 
these contracts, in good faith, with the Govern- 
ment. No Government can be respected, either 
at home or abroad, that does not act with the 
most cxact justice and fairness to all of its citi- 
zens; and Government has no more right than a 


] 


private individual to break a contract, solemnly ' 


entered into, and the.terms of which have been 
fulfilled by theindividual contracting withit. Such 
a course will never receive my sanction or coun- 
tenance while I have-a place upon this floor. 


It is sheer nonsense to talk about compensating | 


those parties whose contracts are destroyed, by 
remunerating them with damages upon their ap- 
plication to Congress. The history of claimants 
1s too well known to this body; and were La con- 
tracting party with the Government, whatever 
might be the damages I mightsustain by its action, 
I would sooner surrender them than to dance at- 
tendance upon this body year in and year out, 
and at last, after an exhaustion of patience and 
the bleeding of lobbyists, to get by a tardy recog- 
nition of justice what would not compensate for 
the loss of time. We have, therefore, if we deal 
fairly and honorably, to consider the existing con- 
tracts, and to legislate witha view to protectthem, 
and at the same time, to perfect our system as far 
as itis in our power. 

I am sorry to see a disposition upon the part of 
some Senators, to hurriedly abrogate one of the 
existing mail routes, the history of which has 
been one of the most wonderful triumphs of this 
wonderful age; and that, too, for no other cause, 
it seems to me, than a prejudice against certain 
sections of the country who are apparently benc- 
fited by its establishment. I refer to the Butter- 
field overland mail route. It is well known that 
when the Postmaster General, upon the 16th of 
September, 1857, in pursuance of his authority, 
made the contract with Butterfield & Co., to carry 
the letter mail over their present route, that they 
objected to what is now styled by the Senator 
from New Hampshire (Mr. Hare] as “the great 
ox-bow route. It increased their outlay, and 
prevented them from carrying the mail in as short 
a time as they thought it could bedone. But the 
Postmaster General having the authority, fixed 
the route and the termini, without regard to their 
wishes, and they immediately commenced the ful- 
fillment of the contract. On the 16th of Sep- 
tember, 1858, the service commenced; and it is 
aremarkable fact, that from that time up to the 
present, there never has been a single failure within 
their schedule time; but, on the contrary, their 
average time, instcad of being twenty-five days 
each trip, has been twenty-two days! And all this, 
too, in the face of obstacles which seemed insur- 
mountable; and for one year, without the reccipt 
ofa dollar from the Government, in consequence 
eae failure of the Post Office appropriation 

ill. 

_ Now, sir, I have a statement of the average 
time of arrivals of the mails from St. Louis, via 
El Paso, into San Francisco-—taken from the offi- 
cial returns made at the Post Office Department 
for the quarter ending December 31, 1859, when 
the company was unpaid for its services, and also 
for the quarter ending 31st of March, 1860— 
which 1 will read to the Senate: 


October, 1859, 


9 mails through, average time... .213 days. 
November, « “ “ “ “ 


ezl 6 


December, « g s s swe 6 T 
January, 1860, 9 « “ 3 ty Oe 
February, «© g « “ “ QQ 6 
March, “a g « a « ELR 8 


The above statement shows. the, average time; 
for two of the worst quarters in the year for tray- 
eling, of twenty-one days and fifteen kours. - 

The time between San Francisco and St. Louis 

does not materially differ from the above table. 
__Now, sir, in face of these facts showing a ser- 
vice unequaled, and presenting an anomaly al- 
mostin the performance of a mail contract, itis 
proposed to abrogate it, and to give this company 
& sum, to wit: $100,000 in. the way of what is 
called “liquidated damages.’’ Sir, I am opposed 
to any such action, because I deem it to be unjust 
to the contractors, and disreputable in the extyeme 
upon the part of the Government; and uncalled 
for, except to gratify sectional and local interests 
and the schemes of speculators: Why, sir, this 
company has expended, merely to put this line 
in operation, independent of preliminary surveys, 
an aggregate of over five hundred thousand dol- 
lars; and in maintaining the line through nearly 
three thousand miles of wilderness, among hostile 
Indians, and great natural obstacles, have been at 
such expense that the receipts from the carriage 
of the mails and passengers has notas yet covered 
their.annual outlay. They have built over one 
hundred and fifty stations, and have so stocked 
them with animals and guarded them with men, 
that there is no probability of a failure upon their 
part to perform the required service. This outlay 
was necessarily indispensable to fulfill the terms 
of the contract, which were peculiar in their char- 
acter. Unlike most. mail contracts, it has no 
provision for the giving of an excuse to the De- 
partment, if they failed to carry the mail within 
schedule time; they were to be paid only if they per- 
formed the service. They were also to receive 
protection, on the line of their route, by the Gov- 
ernment from the hostility of the Indians, which 
‘not being done, they were compelled to protect 
themselves at their own expense; not even, sir, 
receiving the mail pay, to which they were enti- 
tled the greater portion of this time, while they 
performed the service. I do not recognize the right 
of this body to modify, change, or repeal this 
contract without the exercise of despotic power, 
alike disgraceful to Congress and the country. 

This company, when they undertook this won- 
derful and experimental contract, and gave large 
and approved bonds for its performance, foresaw, 
what 1s exactly occurring here to-day, that an 
attempt would be made (if they were successful) 
by the Representatives of other sections, to secure 
all advantages which might result from its per- 
formance for their own constituencies. For this 
reason there was no provision inserted in their 
contract vesting the usual power in the Postmaster 
General to interfere in any way with its terms; 
for they knew full well that if it was, interfered 
with after they had made such heavy expendi- 
tures, they would run great risk, and would be 
remediless. 

When, therefore, Congress failed last year to 
ass the Post Office appropriation bill, and the 
Postmaster General felt 1t obligatory upon him to 

curtail all mail service,and abolish where he could, 
he would gladly have reduced the time of service 
and compensation upon this route if he thought 
it was in his power. -He submitted the question 
to the law officer of your Government; and I re- 
spectfully ask, as it is very short, that the Senate 
will listen while the Secretary reads the Postmas- 
ter Gencral’s letter, and the reply of the Attorney 
General: - 

The Secretary read, as follows: 

Posr Orrice DEPARTMENT, April 18, 1859. 

Sin: Congress, by an act, approved March 3, 1857, pro- 
vided for the transportation of a Ictter mail overland from 
the Mississippi river to San Francisco, and back, in the 
following terns: 

“That the Postmaster General be, and he is hereby, au- 
thorized to contract for the conveyance of the entire letter 
mail from such point on the Mississippi river as the con- 
tractors may select to San Francisco, in the State of Cali- 
fornia, for six years, at a cost not execeding $390,000 per 
annum for semi-monihly, $450,000 for weekly, or $600,000 
for semi-weckly service, to be performed semi-monthly, 
weekly, or semi-weekly, at the option of the Postmaster 


General. -< 
“That the contract shall require the service to be per- 


formed with good four-horse coaches, or rpring wagons, | 


‘Suitable for the conveyance of passengers, as well as the 
safety and security of the mails. : 

t That the contractor shall have the right of preémption 
to three hundred and twenty acres of any land, not then 
disposed of or reserved, at each point necessary for a sta- 
tion, not to be nearer than ten miles from each other ; and 
provided that no mineral land shall be thus preémpted. 

* That the said services shall be performed within. wen- 
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ty-five days foreach trip pand that before-enter 
contract, the Postmaster General shati: 
ability and disposition of :the parties bona t 
faith to perform the said: contract; and sball-require 
and sufficient security for the performance of the så 
service to: commence within twelve ‘months afte: 
ing ef the contract”: = tee $ i 
Under the authority of this act, on the 16th: September 
1857, a contract was entered into between this Departm: ne 
and John Butterfield _and-others, which-will-be found. on 
pages 29, 30, 31, and 32, of the Postmnaster.General’s annual 
report for 1857,4 pamphlet copy of which accompanies this 
communication. ; i n RE ee 
it.will be observed. that thiscontract:. stipulates: foi a 
semi-weekly service, at a compensation of $600,000. Chis 
Department is well satisfied that the public. interests re- 
quire that the service shall be reduced so asto.be performed 
weekly instead of semi-weekly, and ata corresponding rate 
of-compensation 3 and this reduction it will not hesitate to 
make, provided, in your judgment, this step-would not.be 
in conflict with the terms of the contract. s Cn 
The general theory of ail contracts for the transporta- 
tion of thè mails is, that they shali be liable to be annulled, 
curtailed, or modified, in the discretion of the. Postmaster 
General, and a stipulation to this effect is almost invariably - 
introduced into them. It is insisted, however, by. Wie. con, 
tractors in this case, that the Postmaster General having 
once exercised the “ option” given him by the statute, the 
Department is concluded thereby, and must abide by. the 
contract thus made for the entire term of. six yeara.: It is 
by no means clear that this is the proper interpretation of 
the statute. Congress seems to have contemplated thatthe 
mail should continue to be transported for six years, but 
whether semi-monthly, weckly, or semi-weekly, was left 
entirely to the discretion of the Postmaster General, to.be 
exercised in view of the public interests, and of the. con 
tingencics. to which the service wag exposed. jo a e 
The “option? spoken of is regarded as. having. been 
intended to be a continuing.one, and not one which wasto 
be exhausted by its firstexercise. Nothing but the clearest 
language, or a necessary implication, should be permitted 
to overthrow the whole theory of mail contracts; and ren- 
der them unchangeabje, whatever might be the-wants. or 
interest or altered policy of the Government. The.question 
which it is desired to submit is, whether this statute Js not 
susceptible of a construction that will harmonize with the 
prevailing theory which is the law of all other similar en- 
gagements ; and if so, whether it is not necessarily part and 
parcel of the contract which has been made in special exe- 
cution of its authority? 
Very respectfully, your obedient servant, 


J. HOLT, 
Hon. J. S. Brack, Attorney General. 


«© ATTORNEY GENERAL. OFFICE, May 28, 1859. 

Sır: An act of Congress, passed on the.3d of March, 
1857, of which the tenth section declares that the Post- 
master General “ be, and is hereby, autborized to contract 
for the conveyance of the entire letter mail from such point 
on the Mississippi river as the contractors may select, to 
San Francisco, in the State of California, for six years, at 
a cost not exceeding $300,000 per annum for semi-month- 
ly, $450,000 for weekly, or $600,000 for semi-weekly ser- 
vice, to be performed semi-monthly, weekly, or semi- 
weekly, at the option. of the Postmaster General”? . The 
eleventh section of the act requires the:service to be per- 
formed in four-horse coaches or spring wagons, the twelfth 
gives the contractors a preémption right to a certain quan- 
tity of lands on the route, aud the thirteenth. requires each 
trip to be made within twenty-five days, and security ito. be 
given for the performance of the contract. erat 

In pursuance of this statute, a contract was made on the 
16th of September, 1857, between the United States, (act- 
ing by their Postmaster General,) of the one part, and John 
Butterfield and certain persons associated with him, of the 
other part, by which Butierficld and -his associates agreed 
to perform the service semi-weekly fot the compensation 
of $600,000. The contract makes no provision for any re- 
duction of the service, nor docs it stipulate what shall be 
the pay of the contractors for carrying the mail according 
to any other schedule. It docs not contain the usual cov- 
enant reserving to-the Postmaster General the power toin- 
crease or diminish the service, nor does it furnish a rule by 
which the pay of the contractors is to be ascertained for 


. anything except scmi-weekly service. 


‘The question you propound to me is, whether, underthis 
contract and the law above quoted, youhave a Jegal right 
to reduce the amountof service, and the compensation with 
it, below what was expressly agreed for? 

if such power exists, you must derive it:from one of 
three sources: either (1) the general law of the land, (2) 
the special statute by which this service is authorized, or 
else (3) fromthe terms of the particular contract which has 
been made with these parties. F 

1. There is no general principle which authorizes one 
contracting party to annul, alter, or add to the terms of an 
agreement, without the consent of the other. When the 
Government makes acontract, itis bound by the same prin- 
ciples of justice and good faith which bind individuals. 
There is nothing, therefore, in the general law which gives 
you any control over a mail contract, except to carry ont 
its provisions as fou find them set down. Hence itis that 


į your Department has time outof mind beenin the practice 


of putting into every contract for carrying the mailan ex- 


| press covenant which gives the Postmaster General power 


to change the schedule, and to order the service up or down, 
as he may think the public interest requires. And itis from 
this express provision that you get the power so often exer- 
cised of orderlng larger and less service. : 

2. The act of 3d March, 1857, authorizes a contract for 
carrying the mails six years between certain ‘places; and 
fixes the maximum rate of compensation which shall be 
allowed by the contract for semi-monthly,. weekly, and 
semi-weekly service, which service is “to be performed 
semi-monthly, weekly, or semi-weekly, af the option of the 
Postmaster General”? These last words gave the Posts 
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_ easter General a ‘right to determine by his own. wish 
whether the mails should be carried two, four, or cight-times 
a month. Having decided that they should be-carried cight 
times; he made. his contract accordingly, bound the con- 
tractors to that amount of service, and-agreed:to pay them 
for it the ‘sum of $600,000: per annum. He made’no pro- 
vision for any future. change, either in the ‘serviee or the 
pay. =I do not.see upon what principle of construction this 
act-of: Congress can be made:to confer an arbitrary power 
of altering the contract....It is suggested that the option of 
the Department is** a continuing option,” that is, an option 
tovary the service as often as: you please; during the whole 
six years. It is impossible for me to sce anything of the 
sort.in this statute: ` A pdéwer to choose is exhausted when 
the choice is madea right of election is ended when it is 
exercised. ; The power to select the route is given by this 
same law to the Postmaster General; he made his election 
of the southern route, and bargained with his contractors 
to carry the mailoveriit. Could he change his mind after- 
Wards, aiid require: them to penetrate the wilderness by 
another track? . Yet, why has he not a continuing option 
with regard to: the route as well as the service? Suppose 
this Were ‘a contract for carrying mails on a long line across 
the ocean, in sailing vessels for $100,000, or in steamers for 
$200,000 per annum, at the option of the Postmaster Gen- 
eras: could you under such a contract make the contractor 
change his means of conveyance from steamers to sailing 
vessels as often as the Post Office Department might change 
its wishes? A 

3. The right to change the gervice from semi-weekly to 
weekly or semi-monthly, and reduce the pay in proportion, 
is not reserved in this contract, and I certainly need not say 
that you cannot interpolate into such an instrument what 
the parties did not put there at the time it was made. Why 
was that usual covenant left out? J know not how this 
question ‘can’ be answered except by referring it to the 
deliberate intention of the parties that no such power of 
changing the service should exist. It will not do at all to 
say that because other contracts contained a stipulation to 
that.effect, this one, which is unlike them, must be treated 
aa If jt resembled them: On the contrary, its variance from 
the general form proves beyond doubt that it was the inten- 
tion to give ita diferent effect. 

Let me recapitulate briefly. A mail contract, like other 
agreements, when once made, cannot be changed by one 
party against the will of the other, unless the power to 
change is expressly reserved in the contract itself, Gener- 
ally contracts for carrying the mails have a stipulation in 
them for power to change the amount of service and com- 
pensation as the Postmaster General may think proper. But 
there is no such stipulation here. [t musthave been omit- 
ted because.the parties intended that no such power should 
he exercised. Nor does the act of Congress authorize you 
to insert what the parties left oui. The option of the Post- 
master General gave that functionary a right to determine 
whether the contract should be made for semi-monthly, 
weekly, or seml-weekly service, but not a right fo change 
the contract after it was made. 

Tt seems to me very natural, that, in a case Hke this, the 
contractors would insist upon having their service and their 
pay settled by the contract at ouce and forever. They 
could notafford to buy their stock and send itso many thou- 
sands of miles into the wilderness and on the deserts, to 
have the halfof it made useless as soon as it got there, by 
an order from the Department reducing the service. Nor 
would ìt have been more fair to expose them to the danger 
of being suddenly required to increase a service which 
equid not be increased without a large amount of additonal 
stock, and many months of previous preparation, Lt must 
be remembered that if the Postmaster General has any op- 
tion, except what was exercised when he made the eon- 
tract for semi-weekly service, it isan option wholly unre- 
stricted; he may exercise it ten times a year up or down, 
and pay nothing for the losses which the contractors would 
be sure to suffer. ‘hese are reasons, a priori, for believing 
that the usnal clause on this subject -was icit out of the 
contract, after consideration, from motives of prudence on 
the one side and justice on the other. It is enough, how 
ever, that nothing of the king is in it. On the whole, my 
opinion is, that yon cannot change the service and reduce 
the pay of these contractors without violating the faith 
which the Government pledged to them by the agreement 
of your predecessor, 

fam notat liberty, nor do I think you are, to inquire 
whether it was well or il for the Government to make this 


contract. ‘The unfortunate condition in which the Depart-. 


ment hag unexpectedly found itself might make us wish 
to get clear of as many burdens as possible; but the pecu- 
niary interests of the country are not the most important; 
it has a far deeper stake in doing justice, and maintaining 
the laws. Jam, very respecttully, yours, &c., 

J. 5. BLACK. 
Hon. Josern Hour, Postmaster General. 


Mr. LATHAM. Now, Mr. President, it is 
proposed to do that which the Attorney General 


says “justice and maintaining the laws”? abso- | 


lutely forbid, and all this under the plea that this 
route interferes with the perfection of a greatover- 
land mail system. I deny it, sir. 
any suchaction upon the part of your Government 


is necessary in order to give us such mail facilities | 


to the: Pacific cpast as the people there require or 
demand.. If, sir, you give the power to the Post- 
master General,-and to this company, by mutual 
consent, to shorten their route and schedule ume, 
not interfering with their present compensation, 
you will have, as is proposed by my amendment, 
a great southern overland mail service performed 
three times a week intwenty days’time. Then, 
sir, if you increase the service from St. Joseph to 
Placerville to a tri-weekly mail, at a compensa- 
tion of $400,000 per annum, you will have a great 


I deny that | 


middle overland mail. This route should from 
the first have been-placed upon ‘an equality with 
the Butterfield route; and instead of being reduced 
in time by the Postmaster General, should have 
been increased, to correspond with the southern 
line. Give, then, as is proposed, a mail from St. 
Paul; Minnesota, via St. Cloud, and from Supe- 
rior, Wisconsin, via Crow Wing, to the Dalles, 
in Oregon—the trip to be performed in twenty 
days, from May 1 to November 1, and in thirty 
days the remainder of the year—at a cost not 
exceeding $200,000, and you have, then, three 
great overland mails, gratifying each section of 
the country and supplying all of their respective 
wants. In all,except the extreme northern route 
during the winter season, the service will be per- 
formed within the period of twenty days. By the 
Postmaster General’s arranging the schedule of 
the time of departure on the Butterfield and Salt 
Lake routes, there will be six mails cach week, 
making a daily overland service leaving, respect- 


quite sure that the people of the Pacific coast will 
be well satisfied for the present with these great 
mail facilities, The cost to the Government will 


then be, for this great overland service, as*fol- 
lows: ec 


1. St. Joseph to Placerville, tri-weekly........ $400,060 
2. St. Paul and the Dalles... sss... 200,000 
3. The Butterfield, tri-weckly....-.seeeses 600,000 


Making in the aggregate, per annum......... 31,200,000 


The bill which I advocate also provides a ronte 
from Sacramento City, California, to Portland, 
Oregon, through the most important intermediate 
points, granting a compensation not to exceed 
$100,000 per annum, which sum is not properly 
chargeable to the great overland system; but if 1t 
is, you make an outlay of $1,300,000. 

ow, Mr. President, so long as you continue 
the franking privilege it will be utterly impossi- 
ble, in my humble judgment, to carry the entire 
printed matter overland. If the franking privi- 
les is abolished, which I should have voted for 
if I had been in the Senate when the bill was un- 
der consideration, then the entire mail matter can 
easily be transported overland, obviating the ne- 
cessity of an occan mail contract. The bill which 
I advocate has a provision authorizing the Post- 
master General to contract for the transportation 
of the printed matter and franked documents be- 
tween the Adantic and Pacific States ata cost not 
exceeding $100,000 per annum, the service to be 
tri-weckly, and not to exceed in time twenty-one 
days, and to continue only while the franking 
privilege lasts. This, of course, includes the 
amount which would have to be paid for Isthmus 
transportation. 

Iam well aware that there is an increasing dis- 
position upon the part of the people of the Pacific 
coast, and 1 believe also in many of the Atlantic 
States, to entirely get rid of all occan mail service 
between the Atlantic and the Pacific. But we 
had as well look at the feasibility of any plan 
which proposes to do away entirely with this 
ocean mail service. [have been credibly informed, 
by those who have been and are most conversant 
with overland mail service, that no coach or 
wagon can, over any of the roads proposed, haul, 
exclusive of passengers, more than one thousand 
pounds, and make the proposed time of twenty 
days. The weight of the present mail matter to 
California, by ocean from New York, for sixteen 
trips, has averaged over twenty-nine thousand 
pounds per trip, making fourteen and a-half tons 
each trip, or twenty-nine tons per month. This 
| is entirely exclusive of the overland mail, which, 
in February, 1860, amounted to 63,030 letters, 
and in March 71,557, from California to St. Louis; 
and 38,674 letters in February, 1860, and 40,908 
in March, were received in San Francisco from 
St. Lous. 

Upon this subject of the increase of the over- 
land mail, I shall append to my remarks, for ref- 
erence by Senators, a table gad to have been 
prepared by the postmaster in San Francisco, and 
which I have seen published in a California jour- 
nal) showing the number of letters which have 
passed overland on all the routes from Scptem- 
ber, 1858, to March, 1860. Within bounds, the 
entire mail matter at presentto California amounts 
| to aion and a half, or from two to three thousand 


ively, the AtlantiaStates and California; and I am. 


a= 


-= 


pounds per day—an amount of matter which it 
must beatonceapparentit would be utterly impos- 
sible to transport over the proposed overland mail 
routes, even if they- were in the most successful 
operation, as is contemplated by the bill I advo- 
cate. The largest weight of mail matter, as I have 
been indisputably informed, for any one trip by 
sea to California, was over thirty-five thousand 


pounds. A year’s. mail from New York to San 


Francisco only would weigh the enormous sum of 
six hundred and ninety-six thousand pounds, and 
measure five hundred and thirty tons! Now, if the 
Government should pay upon this freight the mini- 
mum charge, as paid to the express companies 
from New York to San Francisco—to wit, twenty- 
five cents per pound—this would cost $174,000 
for one way only. In addition to all this, there is 
your South American coast, and the sea-ports 
lying along the Pacific Mexican coast; your Aus- 
tralian, your Japanese, and Chinese interests that 
are now supplied with mail facilities by the pres- 
ent ocean mail service from New York to San 
Francisco. : 

Lam, therefore, in favor, with a proper appre- 
ciation of all the interests at stake, and with your 
franking Jaw wnrepealed, of giving a contract for 
carrying the printed matter between the Atlantic 
and Pacific States to steamers, at a cost not ex- 
ceeding $400,000. You would then have a tri- 
monthly ocean service, not to exceed twenty-one 
days, from New York to San Francisco; supply- 
ing, at the same time, all your commercial inter- 
ests in South America, Australia, Mexico, China, 
and Japan. à 

To recapitulate: you would have six mails per 
week from the Atlantic States to California over- 
land; a weekly mail from St. Paul to Oregon; a 
daily mail from Sacramento City to Oregon; and 
a tri-monthly ocean service, within twenty-ohe 
days, at a total costofthe sum of $1,700,000; which 
is $537,697 less than was paid over one year ago, 
as I have previously stated, and which makes an 
increase upon the sum now. actually paid (and 
from which we derive such limited facilities incom- 

arison with this proposed change) of $537,724. 
This will make, in my humble judgment, an over- 
land and ocean system of mails as perfect as ex- 
isting contracts will permit; and will be eminently 
satisfactory to all portions of the country. ; 

If, however, Mr. President, the majority of 
Congress are determined to abrogate the present 
contracts for carrying the mail overland to Cali- 
fornia, then, sir, I hope there will be no exception, 
and that the rule will be general in its applications 
and that all the present contracts will be set aside; 
and that the Postmaster Gencral shall be author- 
ized to receive sealed proposals for carrying a 
daily overland mail over any route parties may 
select, and from any point on the Mississippi river 
their interest may dictate, to San Francisco, Cali- 
fornia; and he shall be authorized to enter into 
contract with the lowest responsible bidder who 
will carry all the mail matter in the shortest time, 
and over the shortest route. Jf you adopt this 
plan, and will pay for it, the extraordinary time 
made by the pony express—the greatest enter- 
prise of the day—proves that our entire letier mail 
can and will be carried across the continent in the 
short space of twelve days. This is what should 
havc been done in the first instance; and if we 
are going to start anew, regardless of our present 
obligations, let us act regardless of all sectional 
interests or jealousies. 3 

One thing more, Mr. President, and I will not 
further occupy the attention of the Senate. Iam 
perfectly aware that there are many Senators upon 
this floor, who have no immediate interest in these 
mail facilities, who are disposed to regard this out- 
lay by the Government as entirely dispropor- 
tionate to the service rendered or benefits derived. 
The Postmaster General, in his report made to 
Congress in’ December last, is disposed to take 
this view of the question. He makes a calcula- 
tion of the population of the Pacific, and says 
thatthe postal expenditure amounts to about $4 14 
for cach person, including all ages and conditions: 
and in the same connection he draws, what scems 
to me, an invidious comparison of the cost of 
postal facilities to the residue of the people of a 
Government of thirty million, which he says “4s 
ina proportion Of less than forty-one cents to each 
person.” He also says in this connection: 

« Were the inhabitants of the country east of the locky 


1860. | 
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Mountains served by the Department at the same rate of 
expenditure with those. on the west, it would require an- 
nually 126,893,394 for its support, instead of $14,954,493 33 
now actually expended by it.” 


It strikes me, sir, with all due deference to the 
Postmaster General—a gentleman of great intel- 
ligence and ability—that this is a very improper 
‘view. to take of the expenditure of money for the 
benefit of the great West. If, sir, our postal sys- 
tem is to be framed and considered solely with a 
view to the amount of money reéeived by it, and 
to the number of persons to be supplied with let- 
ters, why, then, not only its founders miscon- 
ceived, but its whole management has been con- 
ducted upon a plan illy adapted to achieve these 
results. Jt would be far better for the Govern- 
mentto abrogate entirely the whole Post Office De- 

artment, if this view of its mission is correct. 

You would not only destroy a vast amount of pat- 
ronage and all its corrupting influences, but save a 
vast costto the Government, and at the same time 
would, through the instrumentality of express 
companies, have your citizens more expeditiously 
and quite as economically supplied with tlleir 
mail matter. 

The entire scope of the general mail policy of 
our Government Js, that it gives the sanction, aid, 
and power of the Government, not onlyin carry- 
ing your mail matter, but, at the same time, a gen- 
eral governmental protection is given to citizens 
throughout an immense extent of country where 
you have no army to prevent violence or insure 
safety of property. 

But, beyond this, the whole system cements 
and binds together, through the instrumentality 
of the Government itself, all portions of a widely- 
extended and diversified Country. 

If, sir, the question of receipts is to determine 
the extent of postal facilities which you would 
give the great West, then, indeed, they would be 
so limited that you had better abrogate them en- 
tirely, and thus stop all expense to the Govern- 
ment. You have got, by the expenditure of moncy 
as proposed by this great overland mail system, 
the benefiting of two important States upon the 
Pacific, with a population of six to eight hundred 
thousand souls. In less than a decade’ you will 
have along these very routes an almost continuous 
chain of sovereign States— Washington, Arizona, 
Idaho, Nevada, Utah, Nebraska, and other pres- 
ent and contemplated Territories will be organ- 
ized, and in less time than ten years will be States 
of this Confederacy. These great overland routes 
become national highways, over which the emi- 
grant with his property passes with a fecling of 
security to himself and family, to such home as 
he may select inany portion of yourvast western 
domain. This whole overland system will be but 
a valuable auxiliary to strengthen your Govern- 
ment, people your Territorics, and develop the 
resources of our now virgin soil. Other enlight- 
ened Governments pursue the same policy which 
it is intended to carry out by this great overland 
system. I need but cite you to one—our mother | 
country England, who has extended her power, 
her commerce, her territory, by a postal system, | 
which, like a net-work, covers-the civilized world. | 
Her enterprise is continually finding new chan- | 
nels for trade and commerce, regardless in their 
inception as to the cost, knowing full well that 
they will be amply reimbursed in the end. By 
this increase of mail facilities through her steam- 
ers, she has almost monopolized the commerce of 
the Indies, South America, China, Mexico, and 
other countries, which, from our natural advan- 
tageous position, a far-secing policy would have 
enabied us to control, 

I beg the attention of the Senate, for a moment, | 

while I give an epitome of the several ocean mails | 
put in operation by, under the control of, mid paid | 
for, by the English Government. It shows the | 
liberality and extensive system of that. power- 
ful and enlightened country. The mails for the 
British American possessions are conveyed from 
England— 
_ I. By the Cunard packets; for which, includ- 
ing the branch services between Newfoundland, 
Halifax, Bermuda, and St. Thomas, the British 
Government pays £191,040, or $955,200, per an- 
hum. 

2. By a line of packets between Liverpool and 


Portland in winter, and Liverpool and Quebec in 
summer, subsidized by the Canadian government. 


“be insensible to the necessity of such action upon 


3. By a line of packets between Galway and St. 
John’s, Newfoundland; subsidized by the govern- 
ment, of Newfoundland. 

The sea postage derived from the correspond- 
ence between England and the North American 

ossessions (British Columbia and Vancouver’s 

sland not included) amounts to about £11,300, 
or $56,500, per annum. 

Letters for Vancouver’s Island and British Co- 
lumbia are sent to New York, and are conveyed 
thence either overland or by United States mai 
packets as far as San Francisco; from there they 
are forwarded to their destination by the first op- 
portunity that offers. a 

Transit and sca postage is paid to the United 
States Post Office on the correspondence: so for- 
Warded, at the rate of twenty-five cents an ounce 
for letters, and one penny cach for newspapers. 
But the amount paid on letters for Vancouver’s 
Island and British Columbia cannot be distin- 
guished from that paid on letters for California. 

The amount paid for the mail service to and 
from Australia and New Zealand is £194,000, or 
$970,000 per annum, one half which is repaid to 
the British Government by the several Australian 
colonies. i 

The sea postage collected on letters sent to 
Australia is retained by the Post Office in Eng- 
land, and amounts to about £29,000, or $145,000, 
per annum. 

The sea postage on letters from Australia to 
Great Britain is collected and retained by the Aus- 
tralian colonies. : . 

It will be at once perceived, in this wonderful 
chain of mail routes, how disproportionate the re- 
ceipts are to the bonus paid by the British Gov- 
ernment. With such an cxample set by our great 
commercial rival, I trust that we will no longer 


our part as will secure for our people that com- 
merce and trade by mail facilities which our nat- 
ural position enables us to command. This over- 
land mail system will be but the precursor to the 
building of the Pacific railroad, and then follow- 
ing close upon it we will have our steamships 
controlling the commerce of Japan, China, Mex- 
ico, and South America. Nothing but sectional 
jealousy and blindness to the true destiny and 
terest of our country will prevent the consum- 
mation, in due time, of all these great results. 
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Mr. HALE. Mr. President-—— >i. 

The PRESIDING OFFICER, (Mr. Biersrin 
the chair.) ftis the duty of the Chair to announce 
the special order for this hour, which is the bill 
(H. k No. 23) for the admission of Kansas into 
the Union. That bill is now before the Senate. 

Mr. HALE. Irise simply tor the purpose: of 
proposing to make some disposition of this mat- 
ter, and fixing some time at which it may be re- 
sumed. ; 

Mr. GWIN. Let us fix Saturday, and- go 
through with it then. ‘To-morrow we are to have 
an executive session, and next day is private bill 
day. Let us fix this for Saturday. 

Mr. HALE. . If itis the pleasure of the Senate 
to make this the special order of the day for Sat- 
urday, it will suit me. $: 

Mr. GWIN., Fix Saturday, at half past eleven 
o’clock. 

Mr. HALE. Imove that the further consider- 
ation of the overland mail bill be postponed until 
half past cleven o’clock on Saturday, and be made 
the special order of the day for that time. : 

Mr. DAVIS. Say twelve o'clock, and give us 
an opportunity to get through with the morning 


business. : 
The PRESIDING OFFICER. The Chair-will 
suggest that that is not the business’ before: the 
Senate. * os 
Twill 


Mr. HALE. By common consent it is. 
say twelve o'clock on Saturday. +: : 
Mr. JOHNSON, of Arkansas: Idenotagree; 


for one. 
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| the S Mr. GREEN. -E am not particular about the 


cept fromthe Sehator’s. own disavowal- now, 1 : ‘ 
reading; but I want them to be before the Senate 


“Mr, LANE. I object to it. 
whether he heard the remark or not. Whether 


“The PRESIDING OFFICER. The Senator l 


from New Hampshire. moves, by common. con- 
sent, that the overland mail bill be made the. spe- 
cial order for Saturday, at twelve o’clock. 

‘Mr, LANE. I am opposed to making any 
more special orders. ‘There was a special order 
made for last Monday, but it was'not regarded, 
andit was cruel to the people that I represent to 
deprive me of that day. Before any other special 
arit is made, I shalt ask, whenever I have the 
opportunity, thatthe “bill which was made the 
special ordcr for that day shall be considered. It 
oughtto have been considered then; but, as I said, 
Ewas deprived of it most cruelly, as J think. It 
ig‘not worth while to complain; Í never complain; 
but it was very wrong. Now, I am going to 
make a motion, and that is—— 

"Mto WADE. There.is a motion already pend- 


ing. 

Rar. LANE: Well, I am going to make another 
motion; thatis, to suspend the consideration of 
the order for this day, with a view of taking up 
the bill that I was deprived the right of consider- 
ing on Monday. ' 

Phe PRESIDING OFFICER. The Chair will 
suggest-to the Senator from Oregon that there is 
aquestion pending. His motion can be made 
after the motion of the Senator from New Hamp- 
shire is disposed of. The question is on the mo- 
tion of the Senator from New Hampshire. 

‘The motion was agreed to. 


PERSONAL EXPLANATION. 


Mr. CHANDLER. I rise to a question of 
rivilege. I shall occitpy buta moment. I find 
i the Globe of this morning the following lan- 
uage, purporting to have been. uttered by the 
Senator from Indiana (Mr. Fircu] the day be- 
fore yesterday. 1 did not hear the language, and 
upon inquiry I learn—— 

Mr. TOOMBS. [have no objection to hear- 
ing the gentleman at an appropriate time; but this 
is not a question of privilege. 

Mr. CHANDLE Ithag always been treated 
as Such on'this floor. 

Mr. TOOMBS, Not that I know of. 

Mr. CHANDLER. It always has been since 
Ihave occupied a seat here. 

: (Mr TOOMBS. Ifthe gentleman insists on it 
as a question of privilege, I shall make the point. 

The PRESIDING OFFICER. The Chair is 
unable to decide until he knows what the ques- 
tion is. 

Mr. CHANDLER. It is somewhat personal. 

The PRESIDING OFFICER. The Chair un- 
derstands that it is a question personal to the 
Senator, 

Mr. CHANDLER. 
tion. 

Mr. TOOMBS. Ifthe gentleman asks permis- 
sion io make a personal explanation, £ do not ob- 
ject.» Lobject to its being considered a question 
of privilege; not in reference to this case, for I 
do not know what itis. If he insists upon it as 
a question of privilege, I make the point. 

Mr. CHANDLER. Then I ae unanimous 
consent to make a personal explanation. I do not 
care how itis done; I merely wish to make a per- 
sonal explanation. [“ Very yar i find in the 
Globe of this morning the following language, pur- 

orting to have been used by the Senator from 
ndiana (Mr. Firen] on the day before yesterday: 

“ffthat Xantippe in pants (Mr. Cuanpien] Is done, F 


It is a personal explana- 


made in the heat of debate or not, Lam not very 
much in the habit of retracting remarks made by 
me, here or elsewhere. I used that language. 
Every Senator, I presume, on this side of the 
House at least, heard it. It was very distinct; 
and I used it in view of the remarks (which I will 
not now characterize, because I thought the term 
I applied then sufficiently characterized them) 
maie by. the Senator previously, in relation to a 
matter of which Ithen charged him with profound 
ignorance, and, { think, correctly. He was pur- 


| suing a system of scolding which I thought quite 
| unbecoming the Senate, in relation to a matter of 


which he knew very little; and that was the brief- 
est term which I could at the moment think of to 
explain my view of the course he adopted. 

ir, CHANDLER. When the bill comes up 
I shall discuss this question of ignorance. Now 
I do not feel disposed to go intoit, At the proper 
time, and upon the appropriate bill, I shall test 
the question of ignorance or knowledge. This is 
not the time or place. i 


MESSAGE FROM TUFE HOUSE. 


A message from the House of Representatives, 
by Mr. Forney, its Clerk, announced that the 
Louse had concurred in the amendment of the 
Senate to the bill of. the House (H. R. No. 640) 
for the relief of Wendell Trout. 


HOMESTEAD BILL. 

The message further announced that the House 
insists upon its amendment to the bill of the Sen- 
ate (No. 416) to secure homesteads to actual set- 
tlers on the public domain and for other purposes, 
disagreed to by the Senate; asks a conference on 
the disagreeing votes of the two Houses thereon; 
and has appointed Mr. Gatusua A. Grow of 
Pennsylvania, Mr. James H.'fromas of Tennes- 
sec, and Mr. Owen Lovesoy of Hlinois, man- 
agers at the same on ee of the House. 

On motion of Mr. PUGH, it was 

Resolved, That the Senate insist upon its disagreement 
to the amendment of the House of Representatives, and 
agree to the conference asked by the House on the disa- 
greeing votes of the two Houses thereon. 

On motion of Mr. PUGH, and by unanimous 
consent, it was 


Ordered, ‘That the committee of conference on the part ` 


of the Senate be appointed by the Vice President. 

And Mr. Jonyson of Tennessee, Mr. Joun- 
son of Arkansas, and Mr. Hartan, were ap- 
pointed. 

ADMISSION OF KANSAS. 


Mr. COLLAMER. The bill for the admission 
of Kansas is now in order, I believe. 

The PRESIDING OFFICER, (Mr. Biexer.) 
That is the business before the Senate. 

Mr. COLLAMER. Itake the floor on that. 

Mr. LANE. Mr. President—— 

Mr. COLLAMER. I do not yield the floor for 
the gentleman to make his motion. í 

Mr. LANE. I indicated the motion. 

The PRESIDING OFFICER. The Chair 
directs the Secretary to read the bill, according to 
the rule. 

‘The Secretary read the title ofthe bill: “An act 
(EL. R. No. 23) for the admission of Kansas into 
the Union.” 

Mr. LANE. Now, have I not a right to make 
a motion to suspend its further consideration? 

Mr. COLLAMER. I take iti have the floor 
on this bill. 


3 
when he makes his remarks. 

Mr. COLLAMER. Very well. 

Mr. FITCH. Task the Senator from Vermont 
to allow me to offer an amendment, which was 
said to be out of order some time since, creating 
a judicial district out of the State, in the event of 
its admission. 

Mr. COLLAMER. Ihad rather not do that 
at present. I have made my little preparations in 
regard to these amendments of the Senator from: 
Missouri, because I was advised of them: i 

The Secretary read Mr. Green’s amendment, 
to strike out the eighth, ninth, tenth, eleventh, 
twelfth, thirteenth, and fourteenth lines, and the 
first two words of the fifteenth line of the first 
section, in the following words: 


“ Beginning at a point on the western boundary of the 
State of Missouri, where the thirty-seventh parallel of norttr 


Jatitnde crosses the same; thence west on gaid parallel to 


the twenty-fifth meridian of longitude west from Wash- 
ingtoa; thence north on said meridian to the fortieth par- 
alfel of latitude; thence east on said paralte! to the west- 
ern boundary of the State of Missouri; thenee south with 
the western boundary. of said State.” 

And to insert in licu thereof: 


Beginning in the main channel of the North Fork of the. 
Platte river, at a point where the twenty-fifth meridian of 
longitude west trom Washington crosses the same; thence 
down and along said channel to its junction with the main 
stream of the Platte ; thence down and along the main chan- 
nel of the Platte to the Missouri river; thence south atong. 
said river and the western boundary of the State of Mis- 
souri to the northern boundary of the Cherokee neutral lands. 
thence west along said northern boundary, the northern 
boundary of the Osage lands, and the prolongation of the. 
same, to the twenty-fifth meridian of longitude west from 
Washington ; thence north op said meridian to the place of 
beginning. i 

Mr. COLLAMER. Mr. President, as a mem- 
ber of the Committee on Territories, it becomes 
my duty succinctly to state the ground-on which. 
itis claimed that the people of Kansas should have 
admission as a State. Inasmuch as no written 
report has been made and none could be agreed: 
upon, the committee being divided in opinion, the’ 
matter must rest pretty much on parol, and with 
reference to such materials and elements as I can 
furnish from the various questions which arise in 
relation to it. 

In the first place I would say, this bill having 
passed the House by a large majority, that once 
more an opportunity is presented to the Senate of 
settling this long-agitated subject of Kansas. If 
we ase disposed to give candid and full attention 
for a reasonable period to the importance of the 
subject, I think we may, in the exercise of that 
candor, be enabled ta come to some conclusion 
which shall quiet this long-agitated topic. 

The application of Territories for admission as 
States. has generally been favored by Congress. 
There are very many considerations which have 
induced Congress thus to favor them. The con- 
dition ofa territorial government and the people 
under it, acknowledgedly temporary in its very 
nature, is not, after all, exactly that school for the 
bringing up and training of the people in the ex= 
ercise of sovereign power as the people of a free 
country should have for themselves. They are 
not enabled to elect their own Governors; to 
choose their own executive officers; to select their 
own judiciary, and they are notat liberty even to 
exercise the power of legislation, without some 
check upon them, vested in the Executive power 
of veto. This is well calculated to, and not un- 
frequently does produce a species of collision be- 


The PRESIDING OFFICER, The bill has 
not been read. 

Mr. COLLAMER. When it is called up reg- 
ularly in order, and I take the iloor, I have a 
right to proceed. 


"The PRESIDING OFFICER. The Senator 


have some further remarks to make in connection with his 
display of ignorance.’? 


tween the Exccutive of the country, that has the 
appointment of Governors and judges and mar- 
shals, and the feclings and opinions and desires 
of the people themselves; a state of things which’ 
certainly it would not be desirable to perpetuate. 
I say these applications have generally been 
is entitled to the floor if he insists on it; but the || favored. Very few of them have been rejected 
: Chair has ordered the bill to be read. until we come to this case of Kansas. Now, sir, 
Mr. COLLAMER. I cannot yield the floor to |: without going into any history of the details of 
! any gentleman to make his motion now. the difficulties in relation to Kansas, or taking up“ 
‘The PRESIDING OFFICER. The Secretary || time with any recapitulation of them, atthe same 
will read the biil. time i may say this much: certainly it is a topic 
The Secretary read the bill. which it is desirable, not only to that people, but 
Mr. COLLAMER. Mr. President to the whole country, should be settled; and we- 
Mr. GREEN. Wil the Senator from Vermont |! should at least be ready to deal outto that peoples E 
allow me to introduce my amendments in regard || in relation to their admission as a State, when they“ 
to the boundaries, before he makes his remarks? | apply for it, as large a measure of liberality as has 
| Mr. COLLAMER. I do not know that I have || heretofore been exercised by Congress in relation 
l any objection to have them read. to others, Le Í 


Ldid not hear that language;and upon inquiry I 
find that not'a single Senator on this side of the 
Chamberheard it. It may havebeen used. If [had 
heard it, in the heat of debate, on the spur of the | 
moment, I should undoubtedly have made some į 
remark that I might upon reflection have re- 
gretted. Lhave no disposition to bandy epithets 
with that Senator; but E simply wish to remark 
that if that Senator used this language, and if, ! 
upon mature reflection, he considers it language 
appropriate to a Senator or a gentleman, I have 
only to say that it proves him totally incapable 
of appreciating the position which he happens to 
occupy.on this floor. 

The PRESIDING OFFICER, The Senator 
must not violate the rules of the Senate. 

Mr. FITCH. Ido not know, of course, ex- 


* 


a 


= any.suggestion to he contrary. Not only has 
` it been formed by the delegates of their own se- 
lection, but it has been presented to that people; 
and they have passed upon it by a vote of, I be- 
lieve, much more than two to. one—by a very large 
~ majority, at least, for its ratification. It then ex- 
» pressed the sentiments of that people. 

dn the next place, Mr. President, it scems to 

‘me that this Government stands, in a measure, 

plighted_in their faith to that people to admit 
them. It is‘true, that the admission of a Terri- 
tory as a State is an exercise of the discretion of 
Congress; and being thus an exercise of the dis- 
cretion of Congress, it cannot be anticipated, or 
directed, or curtailed, because this is an exercise 
of power which each Congress in succession, one 
after another, must have in their own unlimited 
control. But though it is thus in tlre éxercise of 
discretion; yet after all, I take it, that itis not a 
mere exercise of caprice, nor can they be rejected 
on-a mere ground of resentment because their 
whole course of conduct may not be satisfactory, 
but it should be the exercise of a certain course 
of sound legislative discretion, and that, in a meas- 
ure, guided by the example and experience which 
have heretofore been extended to it. 
Now, Mr. President, the elements which we 
inquire into, in relation to admitting a Territory’ 
as a Statė, consist in two or three: in the first 
place, are they sufficient in point of population 
reasonably to sustain a State government which 
they desire. Inthe second place, is the gcograph- 
ical extent of the Territory such as fits it to be 
made into and admitted asa State? I take it, it 
is immaterial how long they have been under the 
forms of pupilage as a territorial government, if 
they have these elements; a reasonable number 
of population, and a reasonable quantity of terri- 
tory to enable them to sustain a State government, 
should entitle them to admission as others have 
been admitted heretofore, 

There is no objection to this constitution that 
` itis not republican in the form of its government. 
Thatis requisite by the United States Constitution. 
It guaranties to every State a republican form of 
government; and | take it, this constitution, thus 
adopted by the people of Kansas, is a republican 
form of government. : 
“In relation to its population, there are three 
means and materials by which [ get at that. In 
the first place, the number of people is in some 
measure ascertained by the vote of the people it- 
self. There were fifteen thousand nine hundred 
and fifty votes cast on the adoption of the consti- 
tution. A population of sixty-nine thousand nine 
hundred and fifty was returned, lacking but fifty 
of seventy thousand. Here is the official return: 


+ ; Volers. Colored Total 
Counties. persons. population. 
ANTON cee eee nce e te eeeeseeee 471 16 9827 
Anderson. 516 - 1,963 
Atchison.....% 963 32 3,723 
Bourbon ...... 062 9 3,683 
Breckinridge +e 526 - 1,739 
Brown. 577 ~ 2,131 
Butler. 76 -~ 252 
Chase. 202 3 529 
Coffey 617 2 1,97 
Davis... + 258 ~ 685 
Doniphan.. 1,111 52 3,509 
Douglas.. y 25 8,318 
Franklin, 6 2,116 
Greenwoc h - 659 
Hunter... .. ata - 355 
Jackson, ae STE 2 2,177 
Jefferson, +» 907 12 3,367 
Johnson... 870 36 3,090 
Leavenworth 8,445 187 12,122 
Linn,....., + 1,023 - 3,851 
Lykin +. 812 - 3,012 
Madison, 188 ~ 559 
Marshall . 102 - 444 
Morris 189 - 569 
Neima seres 508 - 1,859 
Pottawatomie . 151 - 504 
Shawnee... . 1,035 10, 3,198 
Wabaunse 259 - 753 
Washington. 60 - 228 
Woodson.. 180 - 709 
Wyandott. sse il. seerias 539 13 1,760 
21,628 - 408 69,950 


‘There are no returns from. Clay, Dorn, McGee, 
Osage, Riley, arid Wilson counties. 


Now, ina scattered population like that; what 
part of the actual voters must be supposed would 
go. into an. election and actually appear at ‘the 
polls? Of that we must judge by our experience: 
Mr. CRITTENDEN. ‘hat was that vote ? 
Mr. COLLAMER. -That was the vote on the 
ratification of. the constitution. The ‘vote was 
fifteen. thousand nine hundred and fifty. This 
fifteen thousand was the number of votes.actually 
cast, except in three or four counties which were 
not returned. Now, what proportion of the:voters 


have we reason to believe actually attended that’ 
election? I cannotsay how it might be, but much. 


would depend on the degree of interest taken, and 
the conyenience with which people couldeassem- 
ble; but I fancy it would not be a large number 
to say that at least one fourth of the voters did 
not reach the polls at all, and did not try to reach 
them. There was really no great question at is- 
sue. There was no doubt amongst the people, 


-atthe time they voted on-the adoption of the con- 


stitution, that it would, be ratified. There was 
not any such excitement and any such expecta- 
tion ofa close vote as tocall the people out. We 
therefore have no good reason to believe that 
more than three fourths of the voters in that Ter- 
ritory voted in that election, especially if we take 
into consideration that four counties were not re- 
turned atall. Then, we make out there were a 
little over twenty-thousand voters, because there 
were about sixteen thousand actually voting. 
According to that, by the usual rate of casting the 
population upon the basis of voting, the popula- 
tion of that Territory, at the time of the vote on 
the adoption of the constitution, was one hundred 
thousand; for if we say one fourth of the voters 
do not appear in these returns, itwould make the 
whole number of voters twenty thousand, which 
would make a population, according to the ratio, 
of at least one hundred thousand. That is one 
mode by which we get at the amount of popula- 
tion. . 

Another one is this: there was a census last 
season taken there for the purpose of levying taxes 
in the Territory. It was taken with no view to 
this particular subject, and therefore it cannot be 

resumed was artificially made for this occasion. 
t was taken and returned with a view to taxation 
in the Territory. That return was an imperfect 
one. It was imperfectly taken in some measure, 
because the officers who had to take it, I believe, 
received their pay in scrip, and they were not 
very well satished that they would realize their 
money, and therefore some of them neglected to 
attend to their duties altogether; but the amount, 
as returned to Governor Mcdary at that time, was 
seventy-oncthousand seven hundred and seventy. 
At the last session of their Legislature, that cen- 
sus was submitted to a committee of the Terri- 
torial Legislature. That committee having re- 
ceived some additional returns from the clerks of 
the counties, and having obtained other informa- 
tion, and received also a list of the recorded voters 
in some other counties, put together all the ma- 
terials they had, and made a report for the pur- 
pose of assessing taxes within the Territory. 
from this’return, and from these limits, they 
reported that the Territory then contained, as 
made up by that, nincty-seven thousand five hun- 


dred and seventy, making it very near in its ap-" 
proximation to that justcalculated upon the basis | 


of voters. Here is their report: 


The Committee on Elections, to whom was referred the 
subject of the census, have had the subject under consid- 
eration, and ask leave to submit the following report: 

Your committee have examined the returns as submitted 
with the Governor’s message, and find from information 
obtained from the clerks of the several counties returned, 
and mnembers who represent those counties in both branches 
of the Legislature, that the returns are very imperfect; that 
in many counties only partial returns have been received 
by the executive, as required by law. à 

Your committee find that Doniphan- county has returned 
from four townships, eleven hundred and eleven registered 
votes, and a population of thirty-five hundred and nine, and 
from reliable information beiore the committee, the regis- 
ters of that county now show a registered vote of over 


eighteen hundred, which would make an additional pop-- 


ulation of about thřee thousand. i 

Atchison returned nine hundred and sixty-three regis- 
tered votes, and a population of thirty-seven hundred and 
twenty-three, and now has on the register about two thou- 
sand votes, which would make an additional population of 
forty-two hundred. 

Riley county is not returned, in which there arenow about 
six hundred and fifty votes, with a population of ‘about 
twenty-six hundred. i a 

Leavenworth county has returned a vote of three thou- 
sand four hundred and forty-five, and a population oftwelve 


lat that 


nie hu E tW 
that time in the city of Leavenworth 
returnéd fron the whole cô 
information obtained from persons well 
resenting that county here, the: 
tion of sixteen thousand, makitig 
of about. four thousand.” = 0) 
< -Fronvintormation from the deput f 
ty, between three and four hundred. red V 
appear in the report that were repistercd in ¢ 
which would make an additional population of abo 
teen hundred. ù 3 Ok aE ee © 
Morris, Pottawatomie, and Washington: co 
partial returns, and in some of the counties where th 
‘six hundred voters, with a population of: tweety- 
dred, only fifty to two: hundred registered votes retu 
In the five counties above mentioned there is rety 
population of seventeen hundred and eighteen, and d vot 
of six hundred and sixty-four, in the aggregate, being Tes: 
than one third of the actual vote.or population iirsaid coun. 
ties, which if added to the population now returned; woul 
swell the population to the number of about seven thousa 
This calculation-is based onthe information of person 
ing in those counties who have examined the egnsus‘re 
turns and register. The census returns, as exhibited i the: 
report of the Governor, show great ‘neglect’oni the: part of 
the assessors in many of the townships; and in many. of the. 
most populous counties. Besides the tive méntioned: 
only three out of five, or five out of eight of the township: 
have been returned to the exécutive, showing conclusive! 
that a very jarge population exists in those ‘counti¢: 
which your committee have not been able: to colléct, an 
information as to the real number. * 4 
Your committee also find no returns from the counties: 
of Clay, Dickinson, McGee, Osage, Wilson, and; Dorn; and: 
the smallest estimate that can be made is one hundred and: 
fifty votes to each county, making a total.vote of nine hun- 
dred, with a population of at least thirty-four b 
This calculation is not based on the rapid ite 
ulation which hag been continually pouring i 
tile counties for the last eight montis.: jt; € 5 
The returns, as teported by the Governor, show t pagia 
and incorrect census as taken in the month. of June, 1859," 
since which time the emigration into. Kansas has been-un- 
precedented. The whole amount of population, as reported: 
by the Governor at the regular session, was seventy-ono 
thousand seven hundred and seventy; to which,.if we add 
the calculation as estimated in the foregoing countiespar- . 
ally returned, and from which we: have no‘ return; the - 
population, up to the Ist day of July, 1859, would amount 
to about ninety-seven thousand five hundred and seventy; 
in which is not included a large number of the most popu 
lous counties, from which there have been only apart of 
the townships returned to the exeettive. Yourcommittee 
are of the opinion that it will be very difficult'to obtain, any: 
correct census of many of those counties upon the frontier 
of the ‘Territory, where the officers do not either qualify at 
all, and enter upon the discharge of their duties, or mani- 
fest such gross indifference and stupidity as not to make a 
return in any way to comply with tlie law, either in taking 
or returning the census. Many of the counties: have not 
becn organized, and therefore have no officers, notwith- 
standing they have a targe population, of which your coni- 
mittee have not been able to collect any correct data. ` A 
Your committee are of the opinion that the rapid increase 
of wealth and population in this Territory, and the manifest : 
desire of all classes of our prosperous and energetic citi- 
zens, demand that some legislation be had relative to the 


‘taking of the future census and other valuable statistics:of 


this ‘Territory. 5 PER 

Your committee have, with some care and labor, prepared 
a bill and tabular form, which they believe will ‘meet the 
demands of the case at this time, and ask leave to submit 
the same with this report, and recommend its passage, 

P. P. ELDER, Chairman, 
F. M, CHRISTISON, 
J. ©. LAMBDIN. 

In further confirmation of this, Mr. President; 
there was a vote taken in the Territory for their 
Delegate, now holding a seat in the House of Rep- 
resentatives, and the votes actually returned on 
that occasion were sixteen thousand nine hundred 
and forty-nine, or seventeen: thousand votes cast 
at that election in round numbers, for it is within: 
fifty-one of seventeen thousand. Now, the same 
mode of casting, allowing for those.who did hot 
attend the polls, and multiplying the amount:by. 
the usual number of population represented by a 
vote, makes it to correspond very nearly withthe 
other three limits which I have represented, and. 
make it out that there was within the Territory 
eriod between ninety and one hundred 
thousand, probably about one hundred thousand - 


opulstion. Here is.the result of the electionfor 
Delegate in that Territory: 

County Johnston. Purrott. ~ Total. 
AUEN.. essee 203 410 
Anderso: 238 343 
Arrapahoe 22 60 
Atchison. 531 1,185 
Bourbon... . 368 619- 
Breckinridge....... 371 518 
Brown. sase 272 297. 
Buter.. 47 48 
Chase..... 126 126 
Coffey.... 285 2 455 
Clay, (attache aun % 
el A wie 294 221 
Dickinson.. Pa = 
Doniphan.. 768 1,530 
Douglas: n.i.. n.e eee 993 1,346 


Dorn, (attached to Bourbon: 
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fh. ok iene IB 


Pr: : taedas 437 4 
Godirey, (attached to, Coney) ss: = = $ 
Greenwood nises. POPA SA =: 
Tinnter; (attached to Breekin- 5 : 
vy UGA) oe vee rae eae | 
Jackson... reer TB 222: 401) 
Jeferson... 355 367 722 
Johnson... os. A 482 408 890 i 
“Weavenworth ss vee. 1,391 1,109 2,592 | 
Lion weve 373 562 36 í 
Lykins. 355 453 i 
Madisoix. bs oeg vB 81 
Marshall an ashington. s.. exe 179 149 
McGee, (attached to Bourbon) .. = 
Morrise sees ce eas esis eseeevese Ld » AY 
Némahiassiceees as wae AY 228 
OSARE Gye eee es ice! 31 
Pottawatonile os 33 -121 
Riley. . 97 293 i 
Shawnee... . 167 535 2 i 
Weubaunse Vee ¥ewe Soca erewenes pi 38 121 129 ; 
ison, (attached to Allen)... z ~ - | 
Whedon Sieahd aw bs awke.< ) wk 87 164 
Wyandotte sss cece eeene o 321 289 610 
Total... 9,708 16,949 


Parrott’s majority, 2,746. 


Such, Mr. President, are the materials from 
which Iinsist that it fairly and reasonably ap- 
pears that the population of that country at the 
time of the adoption of this constitution was just | 
about one hundred thousand. 

: Now, Mr. President, what has heretofore been 
required of the Territories and States when they 
have been'admitted in regard to population? Was 
there ever a ‘Territory applying for admission as 
a State, with this number of population, that was 
rejected? T insist that that cannot be made to ap- 
pear in the’history of our Government. Well, 
then, itis true, that on this occasion, and in re- 

„lation to this people, there ought to be established | 
an entirely different rule, and that their rights 
ought to be dealt out to them by an entirely dif- 
ferent measure from whatever has been dealt out | 
to any other Territory before? This is not merely 
the case in relation to the admission of States in 
the earlier history of our Government—they never | 
had anything like this population—but it hasbeen 
sô even up to a very recent period, At the last 
Congress, Oregon was admitted, when no man, 
who had occasion to look into it, had any belief 
that it contained anything like fifty thousand peo- 
ples I believe it was never claimed that it had 
more than:that. This Territory hes certainly 
almost double, probably, in truth, quite double the 
pe Oregon had when she was admitted. 

be State of Florida was admitted with a popu- 

lation, I believe, of less than thirty thousand; a 
great deal Joss than was necessary to entide her 
to a Representative, according to the ratio that 
then existed; and even now she has not the num- 
ber required by the present ratio, for she has not 
much over fifty thousand, as I understand. ‘Ther 
are many. other States which have been admitted | 
with a much smaller population than iXansas | 
now has. 1 have not taken occasion to examine | 
them all; bat I venture to say that no Territory 
ever presented itself asking admission asa State 
that was rejected with this amount of population 
in the history of our Government. Kansas has 
more than. many other States in the Union now. 

If you look at the vote for the choice of a Del- 
egate to Congress, in order toascertain their num- 
bers, you find that they cast about seventeen thou- 
sand votes. ‘That is a greater vote than is cast 
a majority of the congressional districts that are 
represented in the other Fouse this day. If you 
look over the returns of the votes for the election 
of members of the present- Fouse. of Representa- 
tives in the different congressional districts of the 
country, I venture to say that it will be found | 
that more than half of all these districts cast a less | 
vote for Representative than this Territory cast 
for its Delegate. i 

In the next place it should be recollected, for it į 
cannot be-left out of the account, that in the last | 
Congress.a bill was passed for the admission of | 
this ‘Territory as a State, Itis not necessary now 
for me to go into the conditions that were annexed 
to thatin what was called the English bill; but thisI 
say, that Congress at that time—two years ago— 
did express its satisfaction with the admission of 
Kansas on the point of numbers. It then said, 


mind in relation to the question of population. || of Kansas under this constitution, has been be- f 


i proposed State. It is true that in drawing their 


shal 


|! tories had been treated; thatis,received upon the 


f understand itso. They have settled upon that 


| region round about Pike’s Peak, in the Rocky 


|| have who were settled in two different regions, | 


| so much water. 


| who have not and never can have any connection 


The next point to. which [call attention is in re~] 
lation to the extent of territory included in*the 


ines and taking their vote and calling in their 
people and choosing their delegates and ratifying. 
their constitution, they did not go over all that 
territory which was included in the original bounds 
of the Territory of Kansas. It turns out, upon 
more familiar and intimate acquaintance with that 
country, that, in point of fact, we have a larger 
district of country west of the Mississippi, and 
between there and the Pacific, which is barren and 
incapable of inhabitancy, than weatfirstsupposed. 
Before proceeding further with that point, I wish 
to call the attention of the Senate to the original 
bill by which the Territory of Kansas was cre- 
ated. One of the provisions of that law, com- 
monly called their organic act, was this: 

« And when admitted as a State or States, the said Ter- 
ritory, or any portion thercof, shall be received into the 
Union, with or without slavery, as their constitution may 
prescribe at the time of their admission.” 

When the world read that provision, I take it, 
they had a right to understand, and the fair, can- 
did method of reading it, is, that. Congress said, 
“here is a'Territory which we describe, and of 
which we give you the boundaries; and we say 
to you, now goand settle that country, and when 
the proper time comes, the Territory of Kansas 

i be admitied as a State, with or without 
slavery, as its constitution shall provide.” Does 
not that give us to understand that it is to make 
aconstitution, and that it is to be admitted as a 
State? Is there nota sort of plighted faith in the 
very provision of the organic act that that shall 
take place? Had not all men going there to settle 
a right to suppose and believe that they were to 
be treated in relation to this point as other Terri- 


formation of their constitution, whenever they 
had a proper population? Lthinkso They did 


understanding. 

It has been ascertained that there is in that Ter- 
ritory, as it was originally formed, a region of 
some three hundred miles in extent this side of 
the Rocky Mountains, this side of that country 
now called Pike’s Peak, which is, in effect, for 
all purposes of population, a barren waste. It 
is, for all the purposes of increase and for all the 
purposes of inhabitancy, the same as if it were 
It does to pass across from one 
part to the other, but you have to carry. wood and 
water to effect it. It is like so much sea inter- 
posed. There never can be, practically and in 
fact, any intercourse or connection between that 


Mountains, and the great body of the castern 
part—the inhabitable and valuable part of the Ler- 


ritory of Kansas. They have no connection; they || 


never can have any actual connection. They have 
no relation to cach other more than people would 


divided by an arm of the sea to thatextent, This 
having been ascertained, the people of Kansas 
have included within the proposed State limits all 
the inhabitable region on which inhabitants have 
gone into counties in all the eastern part of the 
Territory, and they have incladed a part of that | 
uninhabited region, and drawn their lines, and 
have left a division between them and a people 


with them. | 

Now, what is contained within their bound- 
arics? Eighty thousand squares miles within that 
part whieh is inhabited and inhabitable, which is 
taken mto the provision of this constitution—a 
larger area than the State of Virginia, larger than 
the State of lUinois, larger than the State of Mis- 
souri. I take itthere ean be no serious objection to | 
this country being admitted as a State in consc- 
quence of the limited extent of its territory. [fany 
objection could be made on that ground, it would 
be that it is too large. The proposed State limits 
include eighty thousand square miles; and all the 
calculations which I have presented in relation to 
the votes and the population are within the limits, 
not taking in the barren region between there and 
Pike’s Peak. 


i 


fore this body in some form ever since last De- 

cember. ` It Das received delays and delays until 

this time. I have been unwilling myself, and 

am now, to enter into any of those unseemly col- 

lisions and controversies which sometimes occur 

between gentlemen. here in relation. to the pre- 

cedence of business. This has at last found its 

day. Its time is-here and now. I trust I may 

not find any disposition to devise various contriv~ 
ances for the delay of this subject. I desire that 

it shall be passed upon, after due deliberation; 

and that after all gentlemen who desire to be 

heard are heard, it may be voted upon, that it 

may not be put under the operations of what is 

called the circumlocution office, contriving “how 

not to do it.” {desire that there may not be ex- 
ercised upon it any science of putting off and“ 
continuances; but that we may come to the ques- 

tion, and finally pass the bill in some form. 

Can it be possible that any body or party of 
men in the Senate can suppose that any benefit 
can be derived from further delay on this subject? 
Is it truc that this warm and long agitation, which 


certainly has more or less agitated the whole of |. 


this nation in relation to Kansas, can be protracted 
with benefit to anybody? I would seriously ask 
gentlemen on the majority side of the House, 
whether they believe the present dominant party 
has thus far derived any advantage from this agi- 
tation? Have ‘they reaped any such beneficial 
fruits to themselves atid to the success of their 
party, as commend a continuance of the experi- 
ment? I hardly think they will be able to find it, 
From the beginning to the end of this subject of 
the agitation of Kansas, and as long as it con- 
tinues, that very agitation certainly furnishes an 
clement for opposition. The party now the mas 
jority party, and in possession of the Government, 
cannot possibly obtain ay advantage from con- 
tinuing and procrastinating this agitation. I do 
not know but that those who can thrive alone 
upon agitation and opposition might think that - 
some of their materials and elements were gone 
if the Kansas question should be settled. Per- 
haps they might complain about it; but I can 
hardly see how men who desire peace here and 
peace in the country can themselves lend any 
assistance to continuing the agitation of this sub- 
ject of Kansas. If we admit it, there is the end’ 
of it. That which has been so long a bone of 
contention and an apple of discord in this coun- 
try willbe removed. y trust, therefore, that many, 
objections which I have heard suggested, from 
time to time, may disappear and will disappear, 
if any serious resolution is once come to and en~; 
tertained that this subject shall be now settled 
Mr. President, I hardly think that gentlemen 
will be willing to concede that this nation shall-be 
made to understand that this application is rejected 
because of the slavery question. Gentlemen on 
the other side of the Senate have often charged 
that many or all of the opposite party were op- 
posed to the admission of any slave State what- 
ever, even a Territory made a slave State by the 
choice of its own people; they have charged that 
others will vote to reject the application of a State 
offering a constitution which sustains slavery; and 
Iam hardly prepared to believe that any gentle- 
man on that side of the House would be willing 
to furnish to the country evidence that they them- 
selves would reject a constitution because it pro- 
hibited slavery. If that arises now, this will be 
the first time. If the example of rejecting or ad- 


-mitting a State simply on that ground is ever to be 


set, if it be done in this cage, it will be done in 
this case for the first time, and the consequence... 
entlemen can calculate as well as I can. Certain 
itis, that a less number of population in this same 
Territory of Kansas were-ofiered admission on a 
constitution that permitted slavery—offered it b 
the Senate—if so be that they would comply with 
certain propositions about land, Can it be pos- 
sible that a Senate of the same party who made 
that offer are prepared now to say that Kansas 
shall not be admitted when there is a greater ac- 
cession of population, and with this extent of ter- 
ritory, when therc is no sufficient reason for their 
course, eXcept that that sustained slavery, and 
this constitution does not? . That is the difference. 
If we go upon population, we come to another 
thing. A year or two ago you admitted the State. 
of Oregon with hardly half this population. Vhy 
wasthat admitted? It was a State with a free con- 
stitution—a constitution against slavery. The 
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world can merely look on and say ‘* they had some 
assurance that that would be Democratic; of this 
they have noassurance that it willbe Democratic.” 
‘That is.all the difference I can see why one should 
be rejected and the other admitted... Are gentle- 
men prepared to meet that issue, and say that it 
is the difference they make? 

- Mr. LANE. If the Senator-will allow me 

Mr. COLLAMER. lf the gentleman has any 
question to ask, 1 will yield. 

Mr. LANE. I was just going to explain 

Mr. COLLAMER. ` You can-do that in good 
time. Wait your day. There are a good many 
things I think, that may be said on this subject, 
that if I do not say them will require a vast deal 
of explanation. If this application is rejected, it 
will require a deal of explanation. 

I said I would make some general remarks be- 
fore proceeding to consider what are said to be 
the objections made.. It.is true that the remarks 
I have made do imply; and I. meatit that they 
should imply, that l anticipated objections of va- 
rious kinds, which Į shall regard, if they be made, 
as excuses, and the exercise of the ingenuity of 
the circumlocution office, contriving ‘ how not to 
do it.” Some of the objections which I have 
heard are evidently of that class. Others can be 
accounted for scarcely upon any other supposi- 
tion. Iwil, however, proceed to consider some 
of them. 

In the first place, it is said that the last Con- 
gress passed an act, commonly called the English 
bill, in relation to Kansas, whieh provided that, 
if the people would vote for certain land grants 
and take a slavery constitution which they did not 
want, they should be admitted. Then there were 
people enough, and there was country enough, 
and it was all right enough; and you would even 
run the risk of its not being Democratic, if they 
would make it a slave State in that way, because 
it seemed that either it must be Democratic or be 
slavery; and if you could get the one, you would 
let the other go. You would take the one and 
run the risk of the other. That bill said they 
might take that constitution and be admitted; but 
if they would not do that, the other alternative 
was, that they should never be admitted until 
they had the number of inhabitants which would 
entitle them to a Representative in the other House, 
ninety-four thousand three hundred, which was 
to be ascertained by a census taken by law. That 
is the substance of the provision.” Now, it is 
said that this constitution was made, and that if 
Kansas be admitted with it, she will be admitted 
contrary to the provisions of that act. That is 
one objection. 

“Well, sir, what is the application of a people 
for admission as a State? Under what branch of 
constitutional privileges does it come? It was 
long since adjudged—and that adjudgment has 
been ratified by a long course of practice—that it 
4s nothing but the right of petition. It is the right 
of the people to petition Congress for the exer- 
cise of the power of admitting new States, which 
the Constitution vests in Congress. That was 
first fully eliminated in the case of Arkansas, 
which was admitted without any enabling act. 
On that occasion the subject was fully considered 
by the then Attorney General, and by Congress 
following him; and’ that State was admitted on 
the ground that the people had a right to petition 
Congress for admission; that that was a constitu- 
tional right; that Congress had the power to ad- 
mit them; that that was a constitutional power; 
and that, if the people undertook to form a State 
constitution—if so be, it was made. without op- 
posing any legitimate existing authority; if it was 
made pursuant to the provisions of the territorial 
laws, and not contrary to them; if it was made 
peaccably—they had ‘a right to take all the pre- 
iminary steps to prepare themselves for making 
this application, which the Constitution gave them 
the right to make. It was the exercise of the 
power of petition. 

Precisely under that these people have gone on. 

he Territoral Legislature, in the first place, put 
the question to the people, whether they desired 
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to form a State constitution. They took a vote 


on that, and a majority of the people said yes. 
They then elected delegates to a convention. That 
convention formed a constitution, and submitted 
it to the people pursuant to the territorial act. 
The people ratified it, and sent'it here, with their 
humble petition that they may be received as a 
State into this Union. ‘Now, I would ask, can 
one Congress pass any act by which they can tie 
up a succeeding Congress in the exercise of their 
constitutional power? If not—and I hardly need 
argue that point, I think, but simply ask the ques- 
tion—then that act which provides that this ‘Ter- 
ritory should never be admitted as a State until it 
had acertain number of population, ascertained 
by a census taken by law, is not binding on us; 
but it is now attempted to be enforced as a legal 
prohibition, tying up this Congress from admit- 
ting them on its discretion. The Constitution is 
that Congress may admit new States. It is left 
to the discretion of Congress. Had any previous 
Congress to the one now sitting, who are ad- 
dressed on this subject, and who are asked for 
the exercise of this power, any authority to say 
in what manner we should exercise this discré- 
tion? Had they a right to say there shall be such 
a number of people, and they shall have such 
political sentiments? They may as well limit it 
in one respect as another. ‘I insist upon it, that 
that part of the bill which undertook to forbid the 
admission of this Territory as a State by the Con- 
gress which should succed them, is utterly and 
absolutely void, mere brutum fulmen. 

Then again, the people have a constitutional 
right to petition Congress. Congress itself and 
the different departments of this Government have 
decided that the application of a ‘Territory for ad- 
mission as a State, is but the exercise of this con- 
stitutional right of petition. Now, if you under- 
take to talk about that provision of the English 
bill as forbidding these people from attempting to 
be admitted as a State, until they had a certain 
population ascertained by a census, you under- 
take to trammel and shackle them in the exercise 
of their right of petition. You say they have done 
an unlawful thing. What have they done unlaw- 
ful? ksit wrong to admit them contrary to thatact? 
That was a law without force, certainly not bind- 
ing upon them in this respect, and clearly not 
binding on Congress. To test that, I would ask 
gentlemen do they believe that, if we pass this act, 
and admit the State, it will not be legally and con- 
stitutionally admitted? Will not this law, if it is 
inconsistent with the English bill, override that 
bill entirely? Does not the last law prevail? 
Clearly. 

‘he truth is, that that constitutes no objection. 
I know that a man who has made up his resolu- 
tion that he will not admit a people because he 
does not like them, because they do not entertain 
the sentiments he approves, may find in that, as 
well as in many other things, an excuse for him- 
self. Itis one of the exercises of ingenuity, a 
device for contriving “ how not to do it.” That 
is all there is to it, 

But, sir, even that provision of the English bill 
is, as I view it, essentially complied with, in prin- 
ciple, at least. hat provision was nothing but 
ascertaining a mode of getting at the population 
by a census. It was a mere method, a mere 
means to an end. Those who put that clause 
into that bill made no provision of law for carry- 
ing it into effect. No statute was passed pro- 
viding for the taking of a census at all; no money 
was voted to enable the marshals there to take it 
if a territorial act was passed for that purpose. 
There was no means to carry it into effect. Now, 
can it be possible that gentlemen are prepared to 
say we put a certain condition or prerequisite 
upon that people, prohibiting their admission 
until certain things were done, which never could 
be done unless we. provided for them, and that 
we neglected to provide for them? 

In the next place, I think that, with such means 
as we have, and as 1 have already presented, it 
fully appears, by any fair, candid estimation, that 
this Territory has the number of population which | 


it was intended to provide there should. be; “The 
act provided. that: it should. be ascertained in a 
particular method; but if the. population is: there, 


toe eogentia] provision of that act is complied 
with. i . ; 


organic act: 

“Provided further, That nothing in this act contained shall 
be construed to impair the rights of person or property now 
pertaining to the Indians in said Territory, so jong as such 
rights shall remain unextinguished by treaty between the 
United States and such Indians, or to include any territory 
which, by treaty with any Indian tribe, is not, without the 
consent of said tribe, to be included within the territorial 
limits or jurisdiction of any State or Territory ; but all such 
territory shall be excepted out of the boundaries, and con- 
stitute no part of the ‘Territory of Kansas until said tribe 
shall signify their assent to the President of the United 
States, to be included within the said Territory of Kansas. 
or to affect the authority of the Government of the United 
States to make any regulation respecting such Indians, 
their lands, property, or other rights, by treaty, law, or other- 
wise, which it would have becn competent to the Govern- 
ment to make if this act had never passed.” 

{t provided, then, that in the conformation of 
that Territory, these Indian lands should not be 
included within its jurisdiction, nor be considered 
as any part of it, until the tribe should consent 
thereto. Congress ran the territorial lines around 
that land, included it within the boundaries of the 
Territory, and then excepted it out by these ex- 
press words. That very same provision, in the 
very same words, is incorporated into this State 
constitution. This Indian territory is excepted 
out of the State of Kansas in the very same words 
that Congress excepted it out of the territorial 
jurisdiction, That was done by Congress pur- 
suant to the treaty. In exact conformity to it, 
in the formation of this State, the people have 
done precisely the same thing, and in the very 
same words that Congress dictated to them in the 
formation of the Territory. Isay, therefore, it is 
not obnoxious to the objection that it includes 
Indian lands; and there is nothing in the idea that 
this State cannot be admitted because of that pro- 
vision in the Indian treaty. Besides, it has long 
since been settled, if anything can be, by the Su- 
preme Court of the United States, that wherg.In- 
dian territory, by a treaty of the United States, 
iş exclusively theirs in point of jurisdiction, no 
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State can extend its. jurisdiction over it. That 
wasdecided in the case of Worcesters. the State 
of Georgia, The Supreme Court decided that the 
attempt of Georgia to extend her State jurisdiction 
over the Indian territory within that State was 
utterly inoperative and void; and therefore any 
attempt of this State in any way to extend any 
jurisdiction over this country, by the formation 
‘of their constitution, or in any other way, would 
be simply void, even if they had not made this 
exception; but the fact is that they have excepted 
it out of the State jurisdiction in the very words 
in which Congress excepted it out of the terri- 
torial government. : 

Now, Mr. President, I have attended to the 
objections, so faras they have been made, which 
ĮI at present regard as worthy of any answer. 
What others will hereafter be made, I cannot an- 
ticipate. 1 come next to some amendments which 
have: been presented by the Senator from Mis- 
souri, the chairman of the Committee on Terri- 
tories. He proposes, in his first amendment, to 
strike out the boundaries which are in the Con- 
stitution andin the bill, and to describe them thus: 

4t Beginning in the main channel of the north fork of the 
Platte river, at a point where the twenty-fiith meridian of 
longitude west from Washington crosses the same; thence 
down and along said channel to its junction with the main 
stream of the Platte; thence down and along the main chan- 
nel of the Platte tothe Missouri river; thence south along 
said river and the western boundary of the State of Missouri 
to the northern boundary of the Cherokee neutral land??— 

Thatis the land of which [have been speaking— 
<thenee west along said northern boundary, the northern 
boundary of the Osage tands, and the prolongation of the 
same, to the twenty-fifth meridian of longitude west from 
Washington; thence north on said meridian to the place 
of beginning? . : 

First you will observe that this carries Kansas 
up to the Platte river, and includes all the most 
valuable, settled, and populous part of the Terri- 
tory of Nebraska. Its effect is to dismember the 
Territory of Nebraska, and I presume it is moved 
with a view of laying the foundation for adding 
the country north of Nebraska, sometimes called 
Dakota, to Nebraska Territory. The effect of 
that is to say to the people of Nebraska, whom 
you told in 1854 that they should be admitted as 
a State when they formed a constitution, ‘now 
we propose to dismember your Territory; to take 
off the most populous part of it south of the Platte 
river, and alter the whole aspect of the ‘Territory; 
that throws its center out of the place where it 
now is—Omaha City.” 

Next, this boundary is to run along the north 
side of this Indian land, and there the linc is to 
be protracted west until it strikes the western 
boundary on the line of the longitude named, thus 
leaving a large number of counties, some of which 
are quite populously settled, south of that line, 
and notinclude them in the State of Kansas. There 
is and can be, to my mind, but one of two objects 
jn all this. First, it is a contrivance ‘how not to 
do it;” one of the modes of getting rid of the ad- 
mission—embarrassing it. The only other object 
which occurs to meis this: not having succecded, 
as some ardently hoped, in making a slave State 
out of Kansas, after all the experiments that have 
been made, it is proposed now to dismember it, to 
take a piece of it off on the south, near the Cher- 
okee country, and to extend it up north to the 
Platte river, and dismember the Territory of Ne- 
braska, and then include Dakota in Nebraska, 
and thus, in this way, prepare for getting a slave 
State out of the Indian Territory and the south- 
ern part of Kansas, and break up the prospect of 
making Nebraska into a free State, because there 
will come in another free State north of that, at 
Dakota, some time or other. To frustrate all such 
expectations, it is proposed to cut up the coun- 
try beforehand, so to contrive it that there can- 
not be more than two free States there instead of 
three. The object is one of these two. Then this 
provision is made in an additional part of the 
amendment: 

“Sec, 4. And be it further enacted, Before this act shall 
take effect, the people of Kansas shall, by vote at such 
times and places as the Legislature by law shall order, as- 
sent to the provisions of this act, or until a convention of 
delegates shall thus assent, which delegates may be elected 
by the qualified electors as the Territorial Legislature di- 
rects, including, however, the whole of the Territory em- 
braced in the limits herein prescribed as the boundaries of 
the State of Kansas.” 

My. GREEN. The Senator will permit me to 
say that that amendment is not now proposed, 
though I intend to offer it, 


Mr.COLLAMER. It is printed; and I thought 
you had offered it. 

Mr. GREEN. I intend to offer it; but it is not 
yet before the Senate. 

Mr. COLLAMER. I speak of the amendment 
as it is printed. f ` 

Mr. GREEN. Ycannot offer itallat once. I 
can only move the first one at present. 

Mr. COLLAMER. I do not see why it is 
not in order. Tdo not see anything in it against 
the rules of order. However, that is immaterial. 
Now, how can the Territory of Kansas exercise 
jurisdiction up to the Platte river, for the purpose 
of calling a convention of delegates in a large part 
of the Territory of Nebraska? How would their 
law have any operation in that region upon the 
people in Nebraska, without that people being first 
annexed to the Territory of Kansas so as to make 
them subject to its jurisdiction? This does not 
propose ‘to do that. 

You do notask the people of Nebraska whether 
they desire to be annexed to Kansas; you do not 
propose to consult them in relation to the subject; 
but you provide that Kansas may exercise terri- 
torial jurisdiction over a large part of Nebraska 
without ever making it a part of Kansas at all. I 
cannot look upon this as anything more or less 
than a device for getting rid of this application. 
It is saying, “ We do not mean to admit you, as 
we told you we would when we invited you to 
settle the country; when we said that, if you made 
a State constitution, we would admit you with or 
without slavery, as you pleased; that time has 
come now, and we hesitate, not that we believe 
you can be annexed to Pike’s Peak—we do not 
desire to continue that connection.” This amend- 
ment does not propose to take in any of that 
country,and very properly, too, forit cannot with 
any propriety be taken in, and no gentleman who 
understands the matter will insist on it. I have 
no belief that the honorable Senator from Missouri 
will insist on anything of that kind. 

Mr. CRITTENDEN. How much will your 
boundary include ? 

Mr. COLLAMER. Eighty thousand square 
miles. What it leaves out of the present 'Terri- 
tory is nothing but a region of uninhabited coun- 
try, until you get near the mountains. 

Mr. GREEN. Thatis it. 


Mr. COLLAMER. The gentleman from Mis- | 


souri and mysclf understand it alike. 

Mr. GREEN. Half of what it takes in is also 
uninhabited. 

Mr. COLLAMER. There is a part of it; and 
the people of Kansas were willing to take their 
share of that. It is no sort of consequence where 
the line is run along that desert, only that when 
you come to make a territorial government west 
of it, you should bring it up to the same line, so 
that it may all be under one jurisdiction. 

Mr. CRITTENDEN. What part is excluded 
by this amendment? 

Mr. COLLAMER. Hore is the map. 

(The honorable Senator proceeded to point out, 
to several gentlemen gathered around him, the 
boundaries of the proposed State, the boundaries 
of the existing Territory of Kansas, the Indian 
reservations, and the limits proposed by the 
amendment of Mr. Grren.] 

I have, Mr. President, gone over, as succinctly 
as I could, what I view to be the foundation of 
the claim of the people of the State of Kansas for 
ete stating it from the best information I 
lave, 
understood to be the objections. There is one 
amendment that has been proposed by the Senator 
from Missouri, and printed, which I must ac- 
knowledge that I do not understand. It is, in the 
fifth line of the preamble, between ‘‘ which” and 
“was,” to insert “by order of the convention 
was submitted to a vote of the people, for their 
approval or disapproval, and by them approved.” 
Ido not know what that means, 

Mr. GREEN. I have not yet offered it, I 
understand it, 

Mr. COLLAMER. No doubt you do; but I 
have not heard the gentleman’s explanation, and 
Į do not understand it myself. I do not mean to 
say that it is not capable of being understood. 1 
have no doubt it is. The gentleman probably 
understands it, 
because I desire first to hear the gentleman’s ex- 
planation of it. 

Mr. GREEN. You shall. 


I have further attended to what I have: 


I do not wish to speak of it now, | 
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Mr. COLLAMER. As faras I can read it, it 
is this: the preamtle of the bill before us for the 
admission of Kansas recites that, “whereas the 
people of the Territory of Kansas, by their repre- 
sentatives in convention assembled at Wyandott, 
in the said Territory, on the 29th day of July, 
1859, did form for themselves a constitution and 
State government, republican in form, which was 
ratified and-adopted by the people.” 

Now, before these last words, after ‘“ which,” 
we are to read in “ by order of the convention was 
submitted to a vote of the people for their ap- 
proval or disapproval, and by them adopted.” 
The preamble of the bill says that the constitu- 
tion was republican in form and ratified by the 
people; and to say that it was submitted by the 
convention to the people, and ratified by them, 
seems to me to be the same thing, only it takes 
more words to say it. If the gentleman has any 
explanation to make of that, after I hear it Ishall 
be the better enabled to judge of it. 

I-have now, Mr.:President, said all F wish to 
say in relation to this subject at present. It comes 
again back to this: will the Senate now think it 
advisable to scttle this subject of Kansas? Do 
they desire to remove this bonc of contention? Is 
it advisable to put an end to this long war which 
has agitated the whole of this country, and from 
which I am unable to perceive that anybody on 
earth‘or any party on earth has derived any ad- 
vantage? : i 

Mr. GREEN obtained the floor. 

Mr. LANE. If the Senator will yield to me, I 
shall be very much obliged to him. 

Mr. GREEN. Certainly. I simply wantnow 
to make this remark, that I shall reply to all the 
Senator from Vermont has said; but, if the Sen- 
ator from Oregon desires any other matter to be 
taken up, I shall waive it for the present. 

Mr. LANE. Then J move that the further con- 
sideration of this bill be postponed and that Sen- 
ate bill No. 11 be taken up. 

Mr. GREEN. What is that? ; 

Mr. LANE. The bill to provide for the pay 
ment of the expenses of the Oregon war debt. 

Mr. WADE. [hope not, 

Mr. LANE. I make that motion. 

Mr. FOOT. Fix some day for this bill. 

Mr. LANE. Iam willing to fix a day. 

Mr. COLLAMER. Make it an early day. 
Say to-morrow. 

Mr. LANE. To-morrow is to be devoted to 
another object. 

Mr. COLLAMER. Well, say Monday. 

Mr. LANE. I propose to postpone the fur- 
ther consideration of this bill until Monday. 

Mr. GREEN. Say Monday at twelve o’clock. 

The PRESIDING OFFICER, (Mr, Iverson 
in the chair.) The motion of the Senator from 
Oregon, the Chair understands, is to postpone the 
further consideration of this bill until Monday at 
twelve o’clock, and make it the special order 
then. 

The motion was agreed to. 

Mr. FITCH. I desire to submit an amend- 
ment to the Kansas bill, which I want to be 
printed. 

By unanimous consent, the amendment was 
ordered to be printed. Itis to add, at the end of 
the bill, the following: : 

Sec. 4. And be it further enacted, That from and after 
the admission of the State of Kansas, as hereinbefore pro- 
vided, all the laws of the United States, which are not 
locally inapplicable, shall have the same force and cffeet 
within that State as in other States of the Union; and the 
said State is hereby constituted a judicial district of the 
United States, within which a district court, with the like 
powers and jurisdiction as the district court of the United 
States for the district of Minnesota, shall be established ; 
the judge, attorney, and marshal of the United States for 
the said district of Kansas shall reside within the same, 
and shall be entitled to the same compensation as the judge, 
attorney, and marshal of the district of Minnesota; and 
in all cases of appeal or writ of error heretofore prosecuted 
and now pending in the Supreme Court of the United 
States, upon any record from the supreme court of Kansas 
Territory, the mandate of execution or order for further pro~ 
ceedings, shail be directed by the Supreme Court of the 
United States to the district court of the United States for 
the district of Kansas, orto the supreme court of the State 
of Kansas, as the nature of such appeal or writ of error 
may require ; and each of those courts shall be the success- 
or of the supreme court of Kansas Territory, as to all such 
cases, with full powerto hearand determine the same and 
to award mesne or final process therein. 

Sec. 5. And be it further enacted, That the judge of the 
district court for the district of Kansas shal} hold two reg- 
ular terms of the said court annually at the seat of govern- 
ment of the said State, to commence on the second Mon- 
day of ——- and ——— in each year. 
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Mr. DOOLITTLE. I should like to under- 
stand whether the Senator from Oregon is entitled 
to the floor on Monday next on this bill? [“ Oh, 
no!”’] ` ; : 

Mr. LANE. I should like to have the floor 
on. Monday for about five minutes on this bill. 

Mr. GREEN. I have the floor myself. 

The PRESIDING OFFICER. The Senator 
from Missouri is entitled to the floor on this bill. 

Mr. LANE. I now move to'take up Senate 
bill No. 11, for the payment of the expenses of 
the Oregon war debt. : 

Mr. WADE. I believe that the Kansas bill is 
not yet disposed of. _ No vote has been taken on 
it that Lam aware of. : 

The PRESIDING OFFICER. The motion 
of the Senator from Oregon was put and carried, 
that the bill be postponed until Monday at twelve 
o’clockyand made the special order for that hour. 

Mr. LANE. Now 1 move to postpone the 
previous orders, and take up Senate bill No. 11, 
making appropriations to pay the Oregon war 

ebt. 

Mr. TOOMBS. I suppose the first-question is 
on postponing. I am willing to’ postpone, but I 
shall then want to take up the unfinished business 
of yesterday. Iam in favor of the 
of the other question. 

Mr. LANE. It has been postponed until 
Monday next. Now! move'to take up the Sen- 
ate bill, No. 11. 

Mr. GREEN. I beg leave to remark, that 
though the bill for the admission of Kansas is the 
special order for Monday next, and I have the 
floor, | have consented to yield to the honorable 
Senator from Massachusetts, [Mr. Sumner,] who 
will address the Senate on that day. 

Mr. SUMNER. I am very much obliged to 
the Senator for his courtesy in yielding me the 
floor on that occasion. 


OREGON WAR DEBT. 


Mr. LANE. Now I ask that the bill be taken 
up that I have indicated—Senate bill No. 11. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the con- 
sideration of the bill (S. No. 11) making an.appro- 
pristion for the payment of the expenses incurred 
pyne people of the Territories of Oregon and 

ashington, in the suppression of Indian hos- 
tities therein, in the years 1855 and 1856, the 
question being on the amendment of the Commit- 
tee on Military Affairs to strike out all after the 
enacting clause of the bill, and insert: 


That the following sums, or as much thereof as may be 
necessary, be, and they are hereby, appropriated, out of any | 
money in the ‘Preasury not otherwise appropriated, to de- 
fray the expenses incurred in the Territories of Washing- 
ton and Oregon in the suppression of Indian hostilities 
therein, in the years 1855 and 1856, so far as the claims 
growing out of that war have been reported to the Depart- 
ment by the commissioners appointed for that purpose, 
under the authority of the eleventh section ofthe act of 
Jeth August, 1856, chapter one hundred and twenty-nine. 

For the pay of volunteers, embracing the first, second, 
and ninth Oregon regiments, and the three companies of 
minute-men, numbered sixty, sixty-one, and sixty-two, and 
the first and second Washington regiments, and promiscu- 
ous companies, including the companies of Captain Strong 
and Captain Hays, $400,000: Provided, hese volunteers 
shall notreceive higher pay and allowances than were given 
to officers and soldiers of equal grade, at that period, in the 
United States Army. 

For the payment of supplies, transportation, personal 
services, &c., $4,U00,000: Provided, T'hat ali claims there- 
for, arising from contracts previously made, by competent 
authority, shall be paid upon the presentation of proper 
vouchers; but if not so contracted for, they shall be settled 
upon terms of equity and justice, at prices not exceeding 
the highest rates prevalent in that country at that time, to 
be ascertained by purchases made for the regular service; 
but no claims for services rendered to volunteers after they 
were mustered out of the service shall be allowed, nor 
shall compensation be made for the services of any person 
tu. more than one capacity for the same time. And all 
claims of said volunteers tor horses, arms, and other prop- 
erty lost or destroyed in said service shall be audited and 
teas according to the act approved the 3d of March, 

Mr. LANE. Mr. President, it is not my pur- 
pose to make a long speech upon this question, nor 
to discuss it very fully, for itis a subject now so 
well understood that I think discussion is not ne- 
cessary. I will, however, invite the attention of 
the Senate to the character of this bill, and to the 
amendment proposed by the Committee on Mil- 
lary Affairs, which was unanimously adopted by 
that committee, myself excepted—for I insisted 
Upon my own proposition in the original—and.its 
Passage recommended. The war between the 
people of Oregon and Washington and the In- 


postponement 


dians of these Territories was recognized by.Con- || 


gress, and measures taken to ascertain the ex- 
pensesincurred in it, as early as the 18th of August, 
1856. ‘ On-that day Congress passed the follow- 
ing law. T commence with it, to show the Senate 
that war did exist; that Congress recognized its 
existence, and also their obligation to pay the ex- 
penses growing out of it. On the day I mention, 
they passed the following law: 

£‘ Be it enacted, That the Secretary be directed to exam- 
ine into the amount of expenses necessarily incurred in the 
suppression of Indian hostilities in the jate Indian war in 
Oregon and Washington, by the territoriai governinents of 
said ‘Territories, in the maintenance of the volunteer forces 
engaged in said war, including pay of volunteers ; and that 
he may, if, in his judgment it be necessary, direct acom- 
mission of three to proceed to ascertain and report to him 
all the expenses incurred for purposes above specified.” 

In conformity with this act of Congress, the 
Secretary of War issued the following order: 

“War DEPARTMENT, 
t WASHINGTON, September 4, 1856. 

 Agrecably to the authority given by the eleventh see- 
tion of the act of August 8, 1856, making appropriations for | 
certain civil expenses of the Government for the year end- 
ing June 39, 1857, a commission, to consist of Captain An- 
drew J. Smith, first dragoons, Captain Rufus Ingalls, quar- 
termaster’s department, and Lafayette Grover, Esq., Salem, 
Oregon, is hereby appointed to examine into the anountoft 
expenses necessarily incurred in the suppression of Indian 
hostilities in the tate Indian war in Oregon and Washing- 
ton by the territorial governments of said ‘Territories, for 
the maintenance of the volunteer forces engaged in said 
war, including pay of volunteers, and report the result of 
their examination to the. Secretary of War.” 

This law, then, that I have read not only rec- 
ognized but it provided for the appointment ofa 
commission, if, in the opinion of the Secreta ry of 
War, it should be necessary, to examine into the 
expenses incurred by the two Territories in main- 
taining troops in the field, including pay for ser- 
vices rendered. This commission consisted of 
one citizen of Oregon and two Army officers— 
oflicers who had been on duty in that country for 
many years; officers who understood well the con- 
dition of affairs, who understood well the price 
of supplies, and all things relating to the war. 
That board was organized in October, 1856, and 
under their oaths proceeded to settle and adjust 
the expenses incurred in consequence of the war. 
They were on duty twelve months, laboring 
faithfully to make a fair, just, and proper set- 


| lement of the expenses incurred by the people; 


and at the end of that time reported their proceed- 
ings to the Secretary of War. Now, there can 
be no doubt, [ think, on the mind of any Senator 
that these officers did most faithfully discharge 
their duty. It was a commission created by the 
Government, composed of Army officers, who 
have never, as | am aware, had a feeling more 
friendly for the citizens than they ought to have, 
or, in other words, who have never been inclined, 
at the expense of honor or duty, to favor the cit- 
izens of any portion of the country more than 
they should be favored, It was the object of the | 
commission to ascertain the expenses incurred, 

and to make such allowances for services ren- | 
dered as the law of the Territories provides for 


j 


such services; and it is safe here to say that the n 


price allowed for subsistence, transportation, and | 
supplies was within the price paid by the Army 
for similar articles in cash at the time they were 
purchased. In no instance did they exceed the | 
cash price paid by the Army for the like articles 
at the time these were purchased. — P 

Well, sir, upon the report of this commission 
to the Secretary of War, he called the attention 
of Congress to the payment of the awards allowed 
by this commission; and I will read the recom- 
mendation of the Secretary of War upon exam- 
ining the awards made by the commission. He 
said: 

“ By alaw passed the 18th day of August, 1856, a commis- 
sion was directed to be appointed for the purpose of aseer- 
taining the sum of money fairly due to the volunteers of 
Oregon and Washington Territories, for their services in 
the Indian wars, which threatened to lay waste those Ter- 
ritories. In compliance with this law, Captain Smith, of 
the first dragoons, Captain Rufus Ingalls, of the quarter- 
master’s department, and Lafayette Grover, Esq., of Sa- 
lem, Oregon, were appointed to examine the accounts and 
claims, and to make a report in conformity with the law 
and upon the facts as they existed, so far at least as it was 
possible to ascertain them. x f 

“ These officers entered upon their duties on the 10th day 
of October, 1856, and seem to have labored with great assi- | 
duity and patience in the discharge of tem, until tie 20th 
of October last, when they were brought to a close. 1 have 
examined this report very caretuily, and conclude that from 
the data they have adopted for their guide as to the prices 
for stores and subsistence, and time of service of the men, 


it is not probable a more just or accurate result could be 


obtained ‘than. these gentlemen have arrived. at: ` Thé 
amount ascertained to be dueis a very large one, and Con- 
gress will have to make provision for its payment, if itis 
intended they shall be liquidated, of which I presume there 
can be no doubt.” ` 
‘Now, up to this time, Mr. President, the Gov- 
ernment had taken every step that could be taken, 
not only to recognize this war, and the expenses 
growing out of it, but to pledge herself to the pay- 
ment of it. She appointed het own commission 


į to settle the expenses, and upon the examination 


of the awards and proceedings of the commission, 


the Secretary of War calls the attention of Con- 
gress to it, in the words that I have read. ` 

A question sprung up here; notas to the justice 
of the claims, but as to the amount of them. At 


| the time this report reached Congress, I intro- 


duced a bill in the other House, providing for pay- 
ing the awards of the commission, the services 
and supplies they found due. It was referred to 
the Committee on Military Affairs, who, after a 
very careful examination ofthe question, cón- 
cluded to have a readjustment, with a view of 
having the awards of the commisgion scaled, with 
a view of having them reduced, for the purpose 
indeed of compelling the people of Oregon and 
Washington Territories to submit, for their ser- 
Vices, to the price of regular soldiers; and for sup- 
plies, to a basis fixed in this country, and not in 
Oregon and Washington. After very much de- 
Jay, the chairman of the Committee on Military 
Affairs of the House concluded to introduce, or 
report, as hedid, a series of resolutions, directing 
the Third Auditor to readjust these claims. ‘The 
first resolution is in these words: , 

Resolved, That preliminary to the final settlement and 
adjustment of the claims of the citizens of the ‘Territories 
or Oregon and.Washington for expenses incurred, in the 
years 1855 and 1856, in repelling Indian hostilities, it shall 
be the duty of the Third Auditor of the ‘Treasury to exam- 
ine the vouchers and papers now on file in his office, and 
make a report to the House of Representatives, by the Ist 
Monday in December next, of the amounts respectively dué 
to each company and individual engaged in said service, 
taking the following rules as his guide in ascertaining the 
amount so due: first, he shall recognize no company or 
individual as entitled to pay except such as were called 
into service by the territorial authorities of Oregon and 
Washington, or such whose services have been recognized 
and accepted by the said authorities ; second, he shall allow 
to the volunteers engaged in said service no higher pay and 
allowances than were given to officers and soldiers of equal 
grade at that period in the Army of the United States, in- 
cluding the extra pay of two dollars per month given to 
troops serving on the Pacific by the act of 1852.” 

As to the question of the war and its necessity; 
the com mittee also took cognizance, notwithstand- 
ing the acts of Congress, and the settlement of the 
expenses that had been made under the law of 
Congress. They went into that matter, as well 
as to send these claims to the Third Auditor for 
a readjustment. At the close of the first session 
of the last Congress the Committee on Military 
Affairs directed their chairman (Mr. Faulkner) 
to proceed to examine this matter, to inquire into 
the war and its cost, and to report to the commit- ' 
tee, on the first Monday in December following, 
the result of his investigation, He took upon 
himself, in the recess, the examination of this ques- 
tion. He went to the Third Auditor’s office; he 
pored over all the reports, all the records that had 
been written in relation to the matter, as well as 
the expenses as reported by the commission, and 
he made this report to the Committee on Military 
Affairs of the House, in pursuance of their order: 

“ The duty which the Military Committee devolved upon 
me cinbraced, according to my construction, two heads of 
inquiry—tirst, the origin of the war. Did the facts con- 
nected with its origin show a proper ease for calling out 
the militia forces of the Territories? Was ita necessary 
war so far as the protection of the lives and property of the 
people were concerned? In pursuit of this branch of the 
inquiry, I procured promptly, after the adjournment of Con- 
gress, all the printed documents and other information 
within my reach bearing upon that aspect of the subject 3 
and, after a carefu} examination, I reached the conclusion 
that the condition of affairs in the Territories of Oregon 
and Washington in the fall of 1855 fully justified the calt 
for the militia of the Territories, and I so reported to the 
committee at its first mecting in December.” 

The Committee on Military Affairs, two years 
after Congress had recognized this war, again 
concluded to investigate the causes to ascertain 
whether the condition of things in Oregon and 
Washington made it the duty of the Governors to 
call out the militia for the defense of the settle- 
ments and the lives of the people of those Terri- 
torics; and after careful examination, reported 
that there was no doubt of the justice of the war, 
and of the necessity of calling out the eee 

This last action in rélation to that matter, Í hope, 
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Mr. President;has settled the question in the mind 
of every one that the war wasa necessary one; 
that it was brought on by the Indians themselves; 
that the white péople were forced into itin self- 
defense; and all the expenses that did occur grew 
out of that condition of things. 1 say I hope, 
iherefore, that no Senator, or any other person 
who understands this subject, will raise the ques- 
tion of the necessity of the war, The pur ose 
now isto obtain payment for services and ex- 
penses incurred in a war that Congress and its 
committees have recognized and authorized the 
settlement of. = 

Now, sit, there isa great difference in the sums 
found due by the commission appointed under the 
Jaw of Congress to adjust these expenses, and the 
readjustment by the Third Auditor. The Third 
‘Auditor merely took the awards allowed by the 
commission, and.scaled them down, as provided 
by the resolutions, directing that the volunteers 
should receive the pay of regular soldiers, and no 
more; and in reducing the price of subsistence in 
all portions of the two Territories consumed by 
the troops while in the. service. The bill, as I 
introduced, it, that is now under consideration, 
provides for paying the claims.or awards of the 
commission, as found by them; but the amend- 
ment offered by the Committee on Military Af- 
fairs as a substitute for the bill, provides for 
paying the troops at the rate of pay of the regular 
Army. The proposed amendment to the bill re- 
duces the expense some three million dollars. 

Now, the question that the Senate will decide— 
for I am sure they intend to pay these debts—will 
be between the bill that I introduced, based upon 
the settlement of the board of commissioners, who 
were thererighton the ground, and who have been 
there on duty for many years, and who have sct- 
ticd and allowed claims that they believed to be 
right under their oath, and the amendment offered 
by the committee. I am a member of the Com- 
mittee on Military Affairs. I did not vote for this 
amendment, for Í believed that we ought to have 
the amounts allowed by the commission—indeed 
I know it; but finding that the committee did not 
think so, Í then expressed the hope that the Sen- 
ate would pass my bill; but if we could not get ali 
that was due us, we would have to take what we 
could get, I am willing that the Senate should 
decide between the two. If they adopt the amend- 
ment of the committce, then let them pass it, and 
let the people have the small amount which the 
bill provides they shall have. It only provides 
for paying our volunteers at the rate of the reg- 
ular Army, which is a great hardship. It pro- 
vides for paying subsistence at the rate the regular 
Army purchased at the time, for which they paid 
cash; and our people who furnished supplies have 
been waiting, lying outof the use of their money, 
for five years. Itake it for granted no Senator 
would desire thatour people should now beallowed 
legs than the price paid then in cash by the Army 
for the same kind of articles. 

There is very much to be said, Mr. President, 
in relation to this subject, and I am well prepared 
to go into a full history of it; and I think Iam 
certainly able to answer any objection that can be 
raised against paying the claim, or against the con- 
duct of the people of these Territories; but I have 
no desire to consume unnecessarily the time of the 
Senate. 

The reduction proposed in the substitute of the 
committee from the awards allowed by the com- 
mission, on the pay of voluntecrs, I think, is 
about a million and a half, and, in the whole, the 
total reduction is about three millions, or per- 
haps, a little less than three millions, below the 
price allowed by the commission. I hope the Sen- 
ate will pass my Dill; itis based upon the awards 
of the commission, and provides for paying the 
claims and expenses as adjusted and allowed by 
them; their adjustment was, in fact, upon princi- 
ples of justice, and the bill ought to pass as Iin- 
troduced it. But, as 1 said before, if we cannot 
get it, then we will have to take the amendment. 
Certainly no Senator will refuse to the volunteer 
who served in that country his twelve or sixteen 
dollars a month, or whatever may be the amount 
which the regular soldiersare paid in that portion 
of our country. Most of the men who went into 
the service in that country were farmers; many 
of them were worth from five to ten and fifteen 
thousand dollars, with good farms, wellimproved, 
with a large amount of stock, cattle, and horses; 


i 


but the condition of the country made it neces= 
sary that the best men should turn out; and they 
did-so, and every one of them that entered the 
service who had to hire a hand to work his farm 
while he.was gone paid him at least two dollars 
a day for work on his farm, while he was serv- 
ing at twelve or sixteen dollars a month. Under 
such circumstances would any. Senator refuse 
that amount to our volunteers? Small as it may 
be, our people need it; they want a settlement of 
the matter. This isa question that ought to have 
been settled long ago. These claims ought. to 
have been. paid several years since. It would 
have been just to our people. to have paid them. 
then; bat Congress did not, and now I ask them, 
I beg them to provide for paying them. 

With these remarks, Mr. President, unless a 
Senator should raise some question which will 
make it necessary to go further into the history of 
this matter, I fecl inclined to leave it to the Senate. 
I will say, however—and I will not consume more 
than five minutes in doing so—that the war was 
terrible. No man who had not seen it could. be- 
lieve the extent of damage inflicted by the Indians 
on our people. No man could for a moment im- 
agine that so much damage could have been in- 
flicted as was inflicted upon our people of Wash- 
ington and Oregon within the time this war lasted. 
ĮI can tell you, sir, that for fifty miles of settled 
country, where there were good farms of six hun- 
dred and forty and three hundred and twenty 
acres, where the people had fine houses, and were 
comfortable, and were living, as they supposed, 
in perfect security, in one day and night the In- 
dians swept over it, and did not leave one house 
or barn, nor a piece of fencing which would burn; 
and but one woman and child and one man es- 
capea out of all that settled portion of the country, 

do not desire to go into a history of the suf- 
ferings of that war, for in that district of country 
they were too horrible to relate. I passed over 
the country not long after. When I left home it 
was. one of the most beautiful portions. of our 
country, where the people had as much comfort 
as can be found in any portion of America. The 
people were as comfortable, and as happy, and 


they felt as secure as they would have feltin New | 


York; but in. that sudden outbreak, under the or- 
ganization and lead of a great chief, who was the 
equal of Tecumseh in capacity, and not inferior in 
courage to any man that ever fought in battle, who 
made an organization with many tribes of Indians 
in the two ‘Territories so complete, that upon the 
sume day they commenced hostilities from the 
forty-sccond to the forty-ninth parallel, from the 
southern extreme of Oregon to the northern ex- 
treme of Washington. On that day and night 
they committed more damage, and shed more 
blood in these two Territories, than has ever been 

erpetrated by Indiansin any portion of America, 

he people were forced unexpectedly into a most 
terrible war, which they were not able to sup- 
press for more than twelve months. In this dis- 
tracted and distressed condition of the country, 
it was the duty of every man to go into the ser- 
vice, and totum out everything he could spare 
for the subsistence of the forces while in the field. 
My own neighbors were compelled to seek refuge. 
For myself, it is a pleasure to engage in these 
things when they are on us; but I can say that I 
never killed an Indian where I could avoid it. I 
never shed or encouraged the shedding of In- 
dian blood, when I could possibly avoid it; and 
i have spared life at the hazard of my own. I 
was going.to remark that, in my absence, it was 
necessary forthe people who escaped in the neigh- 
borhood in which I live—for I live in the southern 
portion of the State—to go into block-houses, and 
there live for months in the most uncomfortable 
way, while everybody, except a few necessary to 
protect the families, were in the field, laboring to 
bringaboutapeace. My own family, like others, 
were exposed to danger, J thank God, however, 
that none of them subjected the Government to 
any expense. They have no claim growing out of 
this matter; but their lives were in danger as much 
as others who escaped. 

‘Without going into a farther history of the war 
—I hope it may not be necessary—I leave the case 
with the Senate, with the request to the chairman 
of the Committee on Military Affairs to present 
his views of the bill of the committee, and to ask 
the vote of the Senate as soon as we can get it. 

Mr. DAVIS. F think I can state to the Senate, 


in a very few words, all which probably they de- 
sire to hear from mein relation to this case. After 
this war in Oregon. had terminated, and when the 
claims for the services of volunteers were before. 
Congress, the course. taken by the House was to 
refer it to the Secretary of War for adjustment, 
and to authorize him, at his option, to employ a 
commission to determine the amount that might 
be due. At that time I was Secretary of War. I 
employed a mixed commission, consisting of an 
officer of the linc, who had been longest in ser- 
vice in California and Oregon of any who were 
available for the purposes; an officer of the quar- 
termaster’s department, having special experience 
in the purchase of material and equipment of 
troops; and a citizen of Oregon of high character, 
who was supposed to be specially informed. 
When the report of that commission was sub- 
mitted, the House, startled, I suppose, at the 
amount, ordered a reéxamination. It was reéx- 
amined by the Auditor. His report was sent 
io the House, and a copy of it furnished to the 
Senate. vais 

The Committee on Military Affairs of the Sen- 
ate,in examining the Auditor’s report, found an 
allowance made of pay for volunteers which they 
deemed to be more than was just; that is to say, 
they decided that volunteers should receive the 
pay of troops of the Army of the same charac- 
ter,and no more. There was also a reduction in 
some of the amounts to be paid for purchases of 
supplies which the committee deemed to be unjust. 
They held that the current price of those supplies 
in the country at the time, as deduced from the 
purchases made by the Government, was the 
proper basis on which to fix the amount that should 
be paid for supplies to these volunteer troops; that 
they should give to the persons who had furnished 
the supplies the amount for which they had agreed 
to give up their property, by contract with persons 

roperly authorized to make such a contract, un- 
ess there was evidence of some collusion, or where 
the price was so extravagantas to justify the belief 
that there had been either neglect or collusion. 
Therefore, as none of the prices, so far as they 
were presented by the Auditor,exceeded what was 
the current rate of the country at the time, the com- 
mittee decided, whenever the contract was of the 
character which I have described, that the Gov- 
ernment was bound to pay the amount which the 
person making the contract had agreed to pay for 
the property when he received it. They had 

assed into the public service, the Congress hav- 
ing adopted the service of these volunteers; and 
therefore, though they were not mustered into the 
service, their adoption by Congress, in the opinion 
of the committee, precluded us fromany examina- . 
tion into the necessity of calling them into service. 

There is one point to which objection may be 
made. It is the refusal of the Governor of the 
Territory of Washington to have the volunteers 
of that Territory mustered into the service, and 
put under the orders of the military officer com- 
manding in that department. The then Govenor 
of Washington ‘Territory wasan experienced sol- 
dier. He believed that he could administer the 
militia of the Territory himself, and he chose to 
doso. His reply, refusing to have them mustered 
in, however, contained in italso an assurance that 
he would coperate cordially withany portion of 
the United States troops. 

Mr. CRITTENDEN. Who was he? 

Mr. DAVIS. The present Delegate from the 
Territory, Governor Srrvens. They did coöp- 
erate, so far as Lam informed, cordially with the 
troops, and the services rendered by them were, 
in many instances, such as were indispensable 
to the proper defense of the country. There 
is one company of pioneers who were engaged 
nearly all the time in severe labor, building block- 
houses and opening roads, The bill does not ex- 
pis y state that they are to receive extra pay- 

have consulted, however, with the Senator from 
Oregon, and he thinks it not necessary to amend 
the bill. I think a fair construction of the bill 
will give them extra pay. T believe they are en- 
titled to it, and that the evidence is sufficient to 
warrant the payment of the extra allowance which 
5 made to soldiers when employed on fatigue 

uty. 
nless there is some further inquiry, or some 
objections to the Dill, I will not weary the Senate 
by going into any further details. 
Mr. CRITTENDEN. I wish to inquire of the 
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honorable Senator when this war terminated; and, 
if he will permit me to add another question at the 
same time, I wish to know of him what was the 
military force of the United States Army at that 
time in the Territory? : 

Mr. DAVIS. In Washington Territory there 
wasa battalion commanded bya major. Theremay 
have been three or four hundred men; Icannotstate 
it with any certainty. In southern Oregon there 
was a portion of dragoons, and some infantry — 
probably asmuchas four or five companies; but the 
principal force, probably, was then at Vancouver 
and at the Dalles, amounting perhaps, altogether, 
to some four or five hundred mer ‘The troops 
in southern Oregon were necessary to cover what 
is called the Rogue river country, and the valley 
which lies back of it. They could not be concen- 
trated with the troops in the upper portion of the 
country. Those in Washington Territory were 
required to guard the coast settlements from a 
sudden incursion of the Indians living along Puget 
Sound—warlike, very well armed, and in constant 
intercourse with the Hudson’s Bay Company, and 
of whom there were at that time great apprehen- 
sions; while active operations were conducted 
against the Indians of Columbia river, the vari- 
ous tribes who had been concentrated under the 
organization referred to by the Senator from Ore- 
gon, under one chief. I suppose there could not 
have been, therefore, more than four hundred men, 
after deducting those necessary to guard the north- 
ern frontier, the southern frontier, and those ne- 
cessary to hold the depots. It will beremembered 
that those troops in the field were surrounded by 
Indians, and that only with the loss of their bag- 
gage and some portion of their equipments, the 
were able to cut their way out; and I believe if 
they had not been joined by the volunteers the 
settlements must have been utterly destroyed. 
That is my recollection of the event. 

Mr. CRITTENDEN. Certainly, Mr. Presi- 
dent, I have the most full and entire confidence 
in all statements made by the honorable Senator 
from Oregon; and furthermore, I can say I desire 
that every one of the men who rendered service 
on the occasion, without further inquiry into the 
cause of the war, should be paid to the last cent. 
According to this bill, $400,000 has been estimated 
as necessary to be appropriated for the payment 
of thesc troops for their personal service. That 
is all that is intended to cover the whole of them. 
Then we come down to another article of appro- 
priation: 

“Por the payment of supplies, transportation, personal 
services, &c., $3,000,000." 

It is a very extraordinary disproportion be- 
tween the payment made to the men for services, 
and that which remains to pay for supplies and 
transportation. Ican well imagine that provisions 
were dear at that time ina new country; but I 
confess it seems to me that $3,000,000 to supply 
$400,000 that are employed in the payment of 
the troops, is a very exaggerated sort of a bill. 

I remember, in past times, an expedition of as 
much public consequence, and apparently one of 
as much cost, where, I think, the transportation 
was not half this amount. In twenty days, upon 
proclamation of old Governor Shelby, during the 

ast war, three hundred Kentuckians were assem- 
bled from every part of that State at Urbana, in 
the State of Ohio, to march clear across our whole 
country over into Canada, and they did so. My 
friend, Dr. Mitchell, who was the surgeon gen- 
eral of the army at Urbana, applicd to Governor 
Shelby for transportation for the medicine; he 
was the doctor. The oll Governor smiled at 
him. ‘A wagon and team to carry medicine, do 
you say, sir??? “Yes, sir, I want a wagon to 
carry medicine.” The old Governor said he 
never heard of sucha thing in all his lifetime. 
Though a good Presbyterian, in time of war I 
confess he did swear a little; but they were all 
oe oaths, every one of them. He swore 

e would do no such thing. He would not put 
the United States to that sort of expense at all 
to carry medical stores. A doctor that could not 
carry his own medicine he did not want to have 
anything to do with; and the excellent surgeon 
general of the army was put off lo find ways and 
means of carrying his medicine. 

Now, if there had been a little of that sort of 
hardihood here, I think less than three million 
would have been sufficient: I cannot conceive 
what could be carried along that would make a 


bill of $3,000,000 to a number of men whose ser- 
vices $400,000 would pay for. f donot know how 
they mustered up all this in a country like that. 
You will recollect the campaign did not last more 
than a year. It did not lasta year. [tcommenced 
in the fall of 1856, and in the next fall, in October, 
you already had commissioners there settling the 
accounts, SA A 

‘Mr. LANE. We had peace about the Ist of 
October. 

Mr. CRITTENDEN. That is a year. It 
lasted about a year; and in one single year, with 
an army of militia—mind you, this does not ih- 
clude the regular troops at all, or their services, 
nor their supplies—in this one single year, to sup- 
ply a little army. that could be furnished by a Ter- 
mary then in its infancy, $3,000,000 were re- 

uired, 
3 Mr. DAVIS. There were two Territories. 

Mr. CRITTENDEN. Yes; one Territory that 
had been made into two. Its being two Territories 
does not vary the matter very much, I suppose. 
I shall not oppose this bill at all, because I trust 
that, in the settlement of these accounts just re- 
ferred to, by the accounting officers of the Treas- 
ury, due attention and scrutiny will be paid to all 
these matters. 

I do not know of any other rule for our adop- 
tion but the one I have stated. We must pay 
them; and, as I say, I want to see the last cent paid 
that is due, and my only purpose in rising now, 
was to express my great surprise and astonish- 
ment at the cnormous amount for transportation 
and supplies. My old friend from Oregon recol- 
lects the times when Indian wars were not so much 
dreaded. An Indian war was considered in old 
times as a thing that brought expense as well as 
bloodshed on the settlers. An Indian war would 
have been hailed with the greatest pleasure when 
the pecuniary abilities of men overcame every- 
thing like the fears they had of the Indians. Why 
itis that our people, as soon as they get to the 
Rocky Mountains, the same men as their breth- 
ren on this side of the mountains, cannot have a 
little Indian war now and then without having to 
run this Government to the expense of three mil- 
lion dollars for transportation only, is to me a 
matter of astonishment. Waris a costly luxury, 
indeed, and avery costly one. These little Indian 
wars, as they became more rare, as the Indians 
become fewer and less warlike than they were of 
old, like other rarities, begin to rise in price, and 
become immeasurable now in the cost of even the 
shortest indulgence in them. 

Sir, I venture to say, ata hazard, that the trans- 
portation of the army that was marched to the 
river Thames, in Canada, did not amount to 
$20,000. The War Department will tell you so. 
‘We carried ourselves along. Many a man, for 
daysand days, carried his provision in his pocket. 
Old Shelby certainly would not allow a wheel 
carriage to carry the medicine chest. He thought 
we got along very well without them; and he even 
intimated to me, in conversation on this subject, 
that the doctors brought the diseases with them, 
[laughter;] for he had marched troops across the 
Alleghany mountains, for hundreds of miles, to 
the mouth of the Kanawha, where the great battle 
was fought with the Indians, and back, and he 
had not a doctor, and there was nota man sick. 
{Laughter.] I think the old gentleman was pretty 
well convinced on that subject. 

But, sir, I do not go back to those old heroic 


times. I suppose those men were pretty much | 


like the men of this day, except in one thing, and 
thatis, in their expenses. I think you maysearch 
the whole record of the Indian warfare in the 
West, and you will find no account for transpor- 
tation, or anything of that kind, in the campaigns, 
except by the United States. Under these cir- 
cumstances, I hope J may be excused for a little 
wonder that my inexperience has in witnessing 
accounts of this sort. I am willing to pay the 
debt, to pay for the fighting. That is a clear ac- 
count, easily settled. Í am willing to pay for that, 
and for the feeding; but at this rate I should sup- 
pose they might all have been maintained like 
princes, and they might have gone in carriages 
for the sum of $3,000,000. [Laughter.] i hope 
that the accounting officers, who are made re- 
sponsible for the accuracy with which these ac- 
counts will be settled, will do their duty. 

Mr. DAVIS. There can be no greater error, 
Mr. President, than that into which we fall by at- 


tempt at parallelism’ where in fact none exists. I 
think my friend from Kentucky falls‘into this error 
in the. present instance. © He attempts to draw a 
parallel between the little skirmishes that attended 
the settlement of the fertile country óf which he 
is a distinguished citizen,and this war, which was 
carried on at a remote point, as well from’ popula+ 
tion as supplies, | eee ieee 

Again, he attempts. to draw a parallel between 
the march of an ‘army over a route where the 
country furnishes their supplies, and the march 
of one across a countr which was an absdlute 
desert. If he would only, with the discrimination 
he usually brings to bear upon such questions, 
look at the very great difference between the two 
cases, he would not attempt to argue from the one 
to the other. : 

I will not follow his remarks about the doctor 
and Governor Shelby, though I might say that 
the statement which he has made-is' conclusive 
that there must have been very little to do in those 
campaigns; for, wherever there is fighting, men 
must be hurt. Where blood is shed and bones 
are broken, there must be medical men and.stores 
to attend to them. If men cross peaceably over 
mountains, hardy men in constant exercise in the 
open air, they will seldom get sick; but if they 
have to face an enemy, there must be medical 
stores to provide for the wounded. 

But the case in point is one of a country in 
which there are wide districts not susceptible of 
settlement, and small belts of country highly fer- 
tile, inducing settlement. This war broke out on 
the upper branches of the Columbia river. A few 
persons had gone there for settlement, utterly un- 
able to protect themselves; and. to reach them 
with a supporting force it was necessary to come 
from the coast, to bring thence all the supplies 
for the rations of the men.. The transportation, 
therefore, must increase materially. ‘The price 
of a barrel of flour on the upper branch of the 
Columbia river is not to be measured by the price 
it bears at the mill. Ionce knew a man on the 
plains to go to another man, who still had a little 
remnant of flour on hand, and ask him to lend 
him some, to be replaced when he got back to the 
garrison. The thing was treated as a broad joke. 
That is the sort of error into which my friend 
runs, in attempting to measure what is necessary 
to support these men on the upper branches of the 
Columbia by what may have supported them in 
a plentiful market. It was not to be bought there. 
It therefore had to be transported. It was to be 
transported over a rugged country, without roads, 
and over a country where horses did not tread 
upon the forage which would sustain them. Trans- 
portation, therefore, was necessarily expensive. 

But the conclusion which my friend reaches was 
the reverse of thatin my own mind. He says 
you may pay these men-—-he agrees to that—but 
then objects to this fearful amount of supplies. 
The supplies were on contract. Men who had 
property, and were willing to carry it to certain 
points to feed the troops, agreed to do so for a 
stipulated sum. That you are bound to pay. 
Unless you can show fraud in the contract, you 
are bound to pay it. You may appeal to the pat- 
riotism of the troops to abandon their claim for 
pay. To deny the rights of the men who sold 
this property to the Government to feed these 
troops in the campaign, would be such an out- 
rage on every principle of justice that I can hardly 
imagine the Senator from Kentucky would agree 
to it, 

Then again, Mr. President, these campaigns to 
which my friend refers, and which are to him, as 
to myself, familiar as tradition, were against small 
bodies of Indians, who came in and committed a 
murder on some settler, and his neighbors rallied, 
and with their arms, went out to pursue the little 
band, and catch it if they could. They wanted 
no commissariat. Every man carried with him a 
little bread and meat, put it in his saddle-bags, 
mounted his horse, and pursued the marauding 
Indians. But here was a large organization over 
an extent of country of seven degrees of latitude. 
My friend from Oregon estimates them at ten 
thousand warriors, all under one chief, and that 
chief, as he has described, one of the ablest men 
of his race; and these concentrated for the destruc- 
tion of all the white men upon the coast. Surely, 
sir, against such a force as that, with a body of 
men able to cope with it ina war prolonged for 
nearly a year, you are not to draw your infer- 
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ences from men who. went out on these little ex- 
peditions, carrying in their saddle-bags asmuch as 
they would require for a four or five days’ jaunt, 
and returned by the timeat was consumed. 

Thecasesarcso utterly different that no measure 
can be drawn from one which. it is proper to apply 
to the other. If the amount is too great, I have 
been unable to detect it. It may be that the prices 
in that country were too high; but if those prices 
were such as the individual owning the property 
could get from other persons living inthe country, 
the Government had no right to take it at less, 
and we have no right to say whether it was too 
high or not.. The market price at the time and 
place iş the measure which we must apply to the 
property we have taken from the individual and 
applied to the public use. 1f we have taken it by 
seizure or contract, it is the same thing. 

It may be said that we are not bound by the 
contract for the supplies of these volunteer forces 
because they were not under our orders. Grant 
it. Then it resolves itself simply into the ques- 
tion, did we take the property, and was that prop- 
erty applied to the public use? We haye already 
recognized that these voluntecrs were in service. 
It seems to me, whether you take it in one view 
or the other, we are bound to pay this price which 
was fairly charged for property taken and applied 
to the public use. 

Mr. HALE. Will the Senator from Missis- 
sippi allow me to ask him a question? 

Mr. DAVIS. Certainly. 

Mr. HALE. I would like to know how the 
Senator infers that we have admitted that these 
volunteers were brought into the public service? 

Mr. DAVIS. I think it was admitted by the 
act of Congress which, when their claim was 
presented, so far recognized them to be in the 
service as to send their claims to the War Depart- 
ment to be adjusted; and that when the Depart- 
mentappointed a commission, aid the commission 


reported, and the Secretary sent it to Congress, | 


Congress ordered a reéxamination, with a view to 
a further adjustment of the amount which should 
be paid to these volunteers. It scems to me Con- 
gross has thus recognized these volunteers as in 
the service of the United States, anda debt which 
the public owed, and which had to be paid, but 
the amount of which was undetermined. ‘That 
is the reason I say that Congress has recognized 
them as being in the public service. Two acts 
of legislation have so treated them. I willsay, in 
all candor to the Senator from New ilamnshro, 
that when Congress passed its first act, requiring 
the Secretary of War to adjust and settle the ac- 
counts of those volunteers, 1 considered that they 
had adopted the service of the volunteers, had 
closed the question which existed; for there was 
a controversy between an officer of the Army 
commanding in that department and the Gov- 
ernors of these Territories, as to whether they 
were rightfully in service or not. I considered 
that Congress had closed the question; and if I 
had thought proper to exercise the discrction— 
to take the hazard of judging of it without a com- 
mission—that I had authority, at that time, to 
settle and adjust the accounts, and send them to 
the Treasury. 

Mr. HALE. Under what? 

Mr. DAVIS. Under the resolution or act. 
am not sure now what was the form of it. 

Mr. LANE. A law. 

Mr. DAVIS. My friend from Oregon has 
handed it tome. On the 18th of August, 1856, 
Congress passed a law which has the following 
provision: 

& That the Secretary be directed to examine into the 
amouut of expenses necessarily incurred in the suppression 
of Indian hostilities in the late Indian war in Oregon and 
Washington by the territorial governments of said Terri- 
tories in the maintenance of the volunteer forces engaged 
in said war, including pay of volunteers ; and that he may, 
if in his judgment it be necessary, direct a commission of 
three to proceed to ascertain and report to him all the ex- 
penses incurred for purposes above specified.” 

That was the act. 

Mr. HALE, Will the Senator oblige me—I 
want information—by stating if that is the act 
under which he, under any contingency, would 
have felt authorized to pay these claimants? 

Mr. DAVIS. It says that he ‘be directed to 
examine into the expenses necessarily incurred,”’ 
and so on, and that ‘‘ he may, if in his judgment 
it may be necessary, direct a commission of thrée 
to proceed and report to him all the expenses in- 


I 


curred.” .Then it merely remained, either with 
or without a commission, for the Secretary to es- 
timate, send it to the Treasury, and have it in- 
cluded in his annual estimate as a debt due by 
the Government. However, that is a matter of 
no consequence, The facts are that the commis- 
sion was appointed; that the Secretary did not 
undertake to decide it; that the commission went 
out and reported; that upon the report of the 
commission the House has taken iis subsequent 
action, directing the Auditor to examine the ac- 
count; that on that reéxamination by the Auditor 
there was a report, a copy of which was sent to 
the Senate, was before the Committee on Military 
Affairs, and upon which they have reported a bill, 
I believe I have answered the Senator, if E under- 
stood his inquiry. ` 

Mr. CRITTENDEN. I did not intend to de- 
bate this subject.. There is nothing to debate, in 
fact. I got up, almost involuntarily, to express 
my great surprise at the enormity of this arnount. 
In order to show that I had some little reason for 
it, I referred to other cases, more or less—no such 
exact cases, of course-—that have come within 
my knowledge. I know nothing of the other side 
of the Rocky Mountains or of the Indians of the 
Rocky Mountains, or how warlike or unwarlike 
they are. I know nothing about the additional 
cost of supplies of the Army there; but when the 
gentleman talks about the difference between the 
warlike character of the Indians on the other side 
of the Rocky Mountains and the warlike Indians 
that lived on the other side of the Ohio, I think 
he is greatly mistaken if he gives any superiority 
to the Rocky Mountain Indians—a poor race, 
without heroism, and without the warlike char- 
acter of the Indians of the State of Ohio. Those 
were the Indians against whom wars were waged, 
to which I referred—the most warlike that ever 
existed on this continent, according to all the his- 
tory l have ever read and all the traditions I have | 
heard. 

lt was not to those little skirmishes I alluded, 
of pursuing, in numbers of twenty and thirty, 
roving bands of depredating Indians. For that 
there never was any payment. The Government 
of the United States never heard of them. They 
were paid for in the blood and at the expense of 
the men themselves. Their blood and their money 
went to pay what little was paid for such expedi- 
tions; and this Government never heard of them, 
and never rewarded them. But there were other 
campaigns. Was the campaign of Tippecanoe a 
liule skirmish? Were the campaigns under Scott, 
and Wilkiuson,and others known in our history, 
skirmishes? Was the battle of the Blue Licks 
a little Indian skirmish? California and Oregon 
never saw such as these, and I hope never may. 
They were fought by voluntecrs, and the Gov- 
ernment, E venture to say, never paid one dollar. 
There was nobody there but the settlers of the 
country, and of them nearly one half of the pop- 
ulation of the men perished on that day and in 
that battle. These were the little skirmishes, in 
comparison to what they have had in Oregon. 
No skirmishes, sir; but dreadful and bloody bat- 
ules, fought almost hand to hand; and the battle 
I have mentioned, Í mention with reluctance, be- 
cause the white man had to fly before the Indian 
on that day, leaving behind him half his numbers. 
Those were not skirmishes. 

I do not contend that these are cases exactly 
parallel. There may be circumstances that dis- 
tinguish them; yet that there is thus far a paral- 
lelism that both were military expeditions, under 
different circumstances, I acknowledge. As to 
the supplies, one cost nothing at all, the other 
cost $3,000,000. In me it waked up reminiscences, 
and I rose simply to express them. So anxious 
am I that every man who serves-his country shall 
be paid for it, that, enormous as this seems to me, | 
I shall vote for it. But I intended simply to con- 
fine myself to perhaps a very idle expression of 
my astonishment at it, and to declare that an In- 
dian warfare, which was once a sort of sport to 
our countrymen, is now a costly luxury—very 
costly luxury—and I think the indulgence of it 
ought to be limited as much as possible, and when 
we are to pay for it, we ought to have some little 
to do with the making of the wars, and the judg- 
ing for ourselves what force is necessary to resist 
them and to repel them. 

Mr. DAVIS. My friend from Kentucky will 


allow me to ask him whether these campaigns of | 


Tippecanoe, and of Scott and Wilkinson, were 
made without transportation? 

Mr. CRITTENDEN. I did notspeakof that; 
but.I take it for granted they were, with very little 
transportation, If he will ask me as to the battle 
of Tippecanoe, I can come a little nearer to it, for 
that comes down more within my time. 

Mr. DAVIS. Did they not have transporta- 
tion there? 

Mr. CRITTENDEN. I dare say they had 
transportation, but nothing like this, The differ- 
ence between that and this is what astonishes 


me. 

Mr. DAVIS. I think, Mr. President, that in 
the House bill they allowed a little margin in the 
allowance to volunteers over that of regulars, and 
it was merely that margin which belongs to their 
inability to husband all their resources, as dis- 
ciplined troops; and that the transportation, there~ 
fore, must have conformed very nearly to the al- 
Jowance of regular troops in like service. 

But as to the battle of the Blue Licks, it is ex- 
actly as I stated; a case in which people living 
in the country, all of it fertile, and all protecting 
themselves, turned out against the Indians, Ido 
not know how many men were engaged there. I 
suppose a very small number, compared with 
those of the Columbia river. . 

Mr. CRITTENDEN. I do not know what 
their number is. 

Mr. DAVIS. I suppose there were about fifty 
men at the Blue Licks. 

Mr. CRITTENDEN. There were four or five 
hundred, and divers hundreds of them killed. 

Mr. DAVIS. Well, there were a good many 
more than I supposed. It is, however, still the 
case which I present of men who go so short a 
distance from home that they carry each their 
supplics with them; and do not require transpor- 
tation. ‘here is the difference. 

I merely wish to say, before I stop, however, 
that this question had been before the War De- 
partment; it had been argued by the Governors of 
the two Territories; it had been argued by the gen- 
eral commanding the Pacific department. ‘Their 
statements conflicted. The general commanding in 
that department insisted that there was no use for 
volunteers; that the Governors were behaving 
badly; and the Governors declared this general 
was recreant to his duty; that they had no pro- 
tection; and it could only be obtained by calling 
out their own citizens to protect their own fron- 
tier. In that state of the case, Congress took up 
the question. They acted upon it in the manner 
which I have said; and now I think they should 
close it. 

Mr. CRITTENDEN. I make no objection of 
the sort. I am willing that it shouldbe paid. 

Mr. LANE. I do not wish to discuss the 
merits of the question. I only desire to be al- 
lowed to say a few words on the character of the 
Indians of Oregon and Washington, in reply to 
the Senator from Kentucky. I can say to that 
distinguished Senator, that I had very much the 
same notion of Indians and of Indian fighting that 
he has when I went to that country; and, so far 
as I wasconcerned, I conducted expeditions upon 
the plan Kentuckians used to do. I was raised 
in that State,and I know the character of the peo- 
ple. They are always first in war, ready to rush 
into it whenever there is an occasion forit. My 
father was in the expedition to Tippecanoe. He 
wasthere with the volunteers, and took his chances 
with others in that war. I would have been very 
glad if all the Indian wars in Oregon could have 
been conducted on the principle on which the 
Kentuckians used to conduct their wars; but that 
was impossible—ours was a protracted war. In 
Kentucky they went with their own supplies and 
defended themselves, without cost,without charge, 
and without price; and they did it successfully, 
after much suffering and much bloodshed. It was, 
indeed, a bloody land. 

But, sir, the Indians of Oregon and Washing- 
ton are not inferior even to the Indians whom our 
fathers fought in Kentucky and the West. They 
are able in war. They are as brave as any peo- 
ple on the face of the earth. I have never met 
men of more courage than the warriors of that 
country. They are rich in property. Many of . 
the Indians engaged in this war owned a thou- 
sand horses apiece, and many cattle. They are 
men of character; men of much knowledge, and 
of great treachery. They are bold in war. You 
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will recollect when Colonel Wright made his suc- 
cessful expedition against the Indianson the upper 
Columbia, after the defeat of Colonel Steptoe, that 
he caused to be shot very many of the horses of 
the Indians in order to bring them to terms. On 
one occasion he had, perhaps, a thousand head 
of horses shot down, with a view of inflicting 
punishment upon the hostile Indians. This was 
not a volunteer expedition, but a portion of the 
regular Army, under the command of Colonel 
Wright. 

These Indians are famous in war. They have 
always been at war. They have been at war with 
one another for centuries, and they are the most 
artful and skillful people that I ever had anything 
to do with. I learned a little of war in Mexico; 
but I am willing to confess to the Senator from 
Kentucky and to the Senate, that I knew but lit- 
tle of the stratagems and arts of Indian warfare 
until I participated in it. Irecollect in one battle, 
fought by a portion of my command with the 
Indians, in 1853, we lost just one half the com- 
mand killed dead on the ground; and the balance 
were very glad to be rescued. Upon another oc- 
casion, at another battle, subsequent to that day, 
every officer in the command but one was killed 
or wounded; I received a severe wound; and then 
we were not able to defeat them. I tried every- 
thing I understood, every plan that I had learned 
in war, and everything { could think of to drive 
the Indians from their position, but we were not 
able to do it. However, they asked a parley in 
the evening, when the battle had raged for four 
or five hours, which resulted inatalk; and there, 
upon the battle-field, we made a peace; and we 
were very glad to get off that way, for it was the 
hardest day’s work I ever saw, save the battle of 
Buena Vista. 

Well, sir, the chief who managed to bring about 
this war, and formed this alliance with all the 


tribes, forhe had been two years engaged in bring- | 


ing about peace between tribes that had been at 
war with one another, in order that he might 
make this organization with a view of destroying 
the entire settlements—the great leader, the great 
chief that conducted that affair, and brought 
about the organization and managed the whole 

Jan of attack, and had much to do in fighting the 
baiies ret Captain Smith, as gallant an officer 
as there isin the Army, or in the world, upon one 
occasion, and surrounded him upon a mount- 
ain top, where he had no water, and for three 
days he besieged him there, and shot his men 


down in spite of all the energy and all the skill of | 


that gallant officer. Captain Smith caused his 
men to dig holes for themselves in the ground, as 
deep as their own height, and to stand 1n the holes 
with their heads just out of them so that they 
could sce, and in that position the Indians man- 
aged to kill a Jarge number of his command. For 
three days they had not one drop of water, until 
the arrival of some volunteers who were passing 
through the country seeking these Indians. E 
will say, before | mention the good fortune of the 
arrival of the volunteers, that the chief approached 
the captain every day near enough to speak to 
him. ‘The captain understood his language well; 
was personally well acquainted with him. The 
captain had entertained him at his quarters many 
times, giving him dinners and treating him kindly; 
and,in thisaction,he would come up nearenough 
to speak to the captain, and hold up a rope, and, 
in the Indian tongue, tell him, ‘‘Look here; sce 
this rope; to-morrow I intend to take you and 
hang you under a limb; I will kill the last man of 
your command; but you shall not be dignified 
with a shot; you shall be hung to the limb of a 
tree.” 
the volunteers had not arrived the captain would 
soon have been in his power. Such was his opin- 
ion, There wasno moregallant man than Captain 
Smith. In that extremity, however, the volun- 
teers arrived, raised the siege, and saved that gal- 
lant officer and his command. 

Such is the character of the Indians we have 
had this trouble with. I will mention another 
fact. I will extend the history of this great chief 
a little further. He agreed finally, after twelve 
months’ struggle, and when the northern tribes 
dropped off, and would not longer prosecute the 
war—he did not come in, but sent a messenger to 
the colonel commanding, and proposed to him that 
if-he could be taken and treated as he suggested, 
and placed upon a rescrvation, a house built for 


The old chief told me afterwards that if | 


{ 
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him, and fields, cleared, and. men hired to work 
them, and many-other things that he proposed— 
that he would quit the struggle, and go to a reser- 
vation. We were very glad to get him in upon 
any terms; and I believe everything was promised 
him that he réquired, and he was taken on a res- 
ervation, the most beautiful spot that I know of, 
in as fertile a valley as there is in the world, where 
the agent last year succeeded in raising eighty 
thousand bushels of potatoes, and wheat enoug 
to bread them for a year. This chief took it into 
his head, after being on the reservation two years, 
that he would not stay away from his old hunt- 
ing grounds any longer; that. he would kill all the 
whites,and commence another war. So skillfully 
did he lay his plans, that but for the disclosures 
of a young squaw, who thought the agent ought 
not to be ‘slaughtered, he would have executed 
them. The agent was at that time in the Willa- 
mette Valley purchasing supplies for the Indians, 
thirty miles from the reservation; and there were 
very high, almostimpassable, mountains, between 
the reservation and the settlements. He made his 
plans to waylay and kill Metcalf, the agent, on his 
return, and then kill all the white men employed 
there, take their arms, and rush into the mount- 
ains; and in those mountains it would be almost 
impossible to find a man. The brush and chap- 
arral are so thick that you could not see a man in 
many places ten feet to save your life; and in such 
a place the Indians have great advantage. 

fetcalf was informed of it, through the kind- 
ness of a young squaw, who sent a runner across 
the mountains, that met him and notificd him of 
the danger. A lieutenant was sent with some 
twenty men, on the trail with him; and on their 
way they passed by the place where the Indians 
were in ambush, for the purpose of waylaying 
and murdering him. The Indians, seeing him 


| accompanied by troops, did not show themselves, 


till the command had gone on some distance, when 
they fell into the trail behind them, and, coming 
up, expressed great pleasure in seeing them, On 
arriving at the reservation, the Indians were in- 
vited to go to the council house, to reccive some 
presents, and when there, the guard rushed in and 
seized John and his son. 

They took them to Fort Vancouver. They were 
kept in prison, or as prisoners, for the safety of 
the settlers, and for the purpose of maintaining 
peace. 

Finally, the commander of the post concluded 
that it would be better to send him to California, 


' and accordingly he and his son were put on 


board a steamer, with a guard of twelve men; and 
on their way to California, they arose in the night, 


| when everybody was asleep, and possessed them- 


selves of ali the six shootersand arms of the twelve 
men who were guarding them; for they were 
asleep, and never dreamed of the Indians rising, 
two hundred miles from the mouth of the Colum- 
bia. They seized the arms of the guard, and took 
possession of the ship, and held possession of it 
for two hours, in spite of the captain, who is as 
brave a man as any in our country, though he had 
a full crew and many passengers. 

That is his history, and it is absolutely true. 
He had possession of the ship for two hours, and 
they could not retake her, for he had the arms; 
and if the captain or any of the people attempted 
to go down the hatch into the cabin he would 
fire and drive them back. He killed or wounded 
several persons, men and women; for he com- 
menced with the view of an indiscriminate slaugh- 
ter. They succeeded, at last, in breaking the leg 
of the young one, and knocking down the old 
man, The captain said he was too brave a man 
to be killed, and he should not be. He took him 
to San Francisco, had the leg of the young one 
amputated, and they are both there now. I con- 
versed with them on my way here. I shall call 
and seehim on my return. I intend to propose 


! to him, as I believe now we have satisfied him 


that it would not do to go to war, to come home 
and live with me, so that we can talk over the 
struggles we have passed through in Oregon. 
This isthe character of the people we have had 
to deal with. It was no trifling matter. The 
honorable Senator will recollect, that only two 
years ago one of the most gallant Army officers 
we have, in attempting to travel through that 
country with one hundred and fifty cavalry, with 
two or three pieces of artillery, was attacked in 
the open prairie. The Indians drove them away, 


nent peace with them. 


killed Captain Taylor, Lieutenant Gaston, and 
several men; chased them for ninety. miles, and, 
but for friendly Indians, would have scalped them 
all. They made their escape by leaving’ behind 
everything they had. The Indians captured ‘the 
artillery and everything else.. They have never 
been whipped thoroughly in any fight they have 
had with the whites. Colonel Wri ht succeeded 
better than any man who ever fought with them. 

Here is another instance I will relate. Ata 
hill, known as Hungry Hill, the Indians took 
possession of the hil, and a regular officer led 

is command against the hill; he fought them: 
from morning until night, and with a larger force 
than the Indians had, until he lost a considerable 
portion of his command, and had to retire at night- 
fall, leaving the Indians in possession of the hill. 

I mention these things in vindication of the 
character of our Indians. I have never harmed 
one of them when I could help it, and our people 
have never been in the habit of killing the Indians, 
exceptin war, [am proud of Oregon, for the reason 
(among others) that no. Oregonian has ever been 
charged with shooting an Indian unless in open 
war, or in defense of his own life., - - 

Now, Mr. President, a word about the amount 
of supplies. The supplies furnished for troops 
had to be taken across rugged mountains without 
roads. In many. instances they had to be carried 
across the Cascade mountains, and also across the 
mountains to the coast at an enormous expense. 
It is worth the price of a mule, although they pack 
at a low rate, to take two hundred pounds across 
those mountains; but there was. no extravagant 
price charged. It was done a little less than the 
Army paid in cash, Provisions were required for 
four and five and six thousand men, which they 
were compelled to keep in the field, and of course, 
the price ran up. I know one case where a com- 
mand was compelled for a number of days to live 
upon their animals—killed their horses and ate 
them, without bread or salt. Coffee was a rarity 
that they hardly ever had when outside of the 
settlements, 

I will mention, as an instance of the prompitude 
of our people in turning out for the defense of the 
country, that when the proclamation reached Polk- 
county that troops were necessary for the defense 
of the settlers, they turned out one hundred and 
two volunteers organized in one company: The 
proclamation reached them at sunset, on Monday 
evening, and on Tuesday morning every one of 
them was mounted, and on his way to the interior 
of the Indian country. Many of them did not 
return. We had to mourn the loss of Captains 
Hembree and Bennett, and very many other gal- 
lant men. They were outnearly.a year, Many 
of those that returned, came back crippled, or 
broken down in constitution, J mention this sim~ 
ply as an instance; for the promptitude and fidel- 
ity of the people of all the other counties were 
equal to this. 

It should be remembered that the thermometer 
stood for some days at that season sixteen to 
twenty degrees below zero. The volunteers were 
without shelter and without proper provision. 
Most of the men in the volunteer service were, 
under your donation law, freeholders—owned 
their land, and had comforts aboutthem. These 
men would not have left their comfortable homes 
but for the necessity of the case. Are they to be 
refused the small price that the committee is willing 
to give them, twelve or sixteen dollars a month— 


| the regular pay of the Army? All that is asked 


by the amendment of the committee besides, is 
pay for their subsistence, transportation, and sup- 
plies, while they were actually engaged in service, 

I make this explanation that the Senate may 
understand the character of the Indians in that 
country, and the good conduct of our volun- 
teers. Wehave now, l hope and trust, a perma- 
I think we shall have no 
more war. I hope not. Waris to us a great 
calamity. In peace we are happy and prosperous. 
Scattered ag we are, the settlements divided by 
high mountains, a war is terrible to us, and I pray 
that we may have no more; but I hope the Sen- 
ate may pass this bill, and make the appropriation 
necessary to pay the troops that rendered service, 
and to pay for the supplies upon which they sub- 


| sisted while thus engaged. 


Mr. HUNTER. Mr. President-—— 
Mr. LATHAM. I merely want to say a word, 
and then I will give way to the Senator from Vir- 
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ginia.: The Senator from Kentucky’ not only 
alluded to-day, but a few days since, disparag- 
ingly to the character of the Indians of California 
and Oregon. He confounds two classes of Indians 
that exist there. All that the Senator from Ken- 
tucky has said in relation to-the valley Indians is 
true. They are a miserable set of beings, They 
do not rise to the dignity of manhood. ‘They live 
upon grasshoppers, acorns, and fish, when they 
can get them, and are but one degree removed 
from animals, brutes. That is not true, however, 
of the mountain Indians. The Indians of the 
Klamath mountains and the Pitt river Indians, as 
well as the Orégonians, are as fine specimens of 
humanity as the Senator has ever seen belonging 
to the Indian race. During the winter season, 
which is very severe there, they are, like the 
Scythians of old, without any clothing of any 
kind. They are a robust and vigorous people, 
full of intelligence; and if I chose to occupy the 
time of the Senate, (which I do not,) I could re- 
count instances of conflicts not only of the Cali- 
fornians and the Oregonians, but with white men; 
and there never has been a single instance where 
these Indians have not shown that they were 
capable of the highest cndowments of manhood, 
not only physically, but mentally. A large ma- 
jority of the population of Indians, so far as my 
State is concerned, are in the valleys, and they are 
the class of which the Senator from Kentucky 
speaks. Their attributes are of that nature that 
heand others, in looking into this matter, no doubt 
draw the general character of all the Indians there 
from that which should belong exclusively to 
them. . 

Mr. HUNTER. Mr. President, if we are to 
pass this bill, and create this liability on the part 
of the United States Government, we must pro- 
vide the ways and means. If we are to pass this 
bill, which appropriates some three million four 
hundred thousand dollars for debts of preceding 

ears, it will be necessary to provide something 

y way of a loan in order to meet it. Now, the 
Secretary of the Treasury estimated that the prob- 
able receipts in this year (and so far as they have 

one, his estimate will be nearly right—perhaps 
‘he may fall a little short of the receipts, but not 
much) will enable him to pay the annual expenses 
of the Government, provided we do not exceed 
the estimates, and also pay about four and a half 
million dollars of the debt of preceding years con- 
tracted by the Post Office Department. I mean 
old deficiencies for former service, before the fis- 
cal year; and then we shall have remaining the 
sum of $4,000,000 of surplus in the Treasury to 
work with. Now, sir, [think it probable, and 
hope, even after performing the current service 
of this fiscal year, and after paying this debt of 
some four and a half million dollars of the Post 
Office, contracted in preceding years, that the sur- 

lus will bea little larger than he has estimated, 
Stiil, I do not think it would be safe to act upon 
the supposition that it will be larger; and if we 
are to add to these expenditures the payment of 
this debt of preceding years—for it did not occur 
in this fiscal year—it would seem to be fair that 
we mect it by a loan rather than run the risk of 
having the surplus reduced to little over one mil- 
lion dollars. I shall therefore propose an amend- 
ment, by which, if this bill should pass, the 
Secretary of the Treasury shall be allowed to 
negotiate a loan to the amount of the bill. 

In regard to the bill itself I do not mean to say 
much at this time. I am very willing, and willat 
any time, vote for the expenses which were fairly 
incurred in these wars when they are ascertained 
to my satisfaction. I will vote for whatever may 
be found when they are fully ascertained to my 
satisfaction; but, from the cursory examination 
which I have been enabled to give to-day to the 
report of the Auditor, 1 do not think he bad the 
data upon which to state this account accurately; 
and I think an account for so large a sum as this 
should be stated upon sufficientand accurate data. 
For that reason, I, for one,am not willing to vote | 
this amount upon such a statement as we have 
in the Third Auditor’s report. When this mat- 
ter shall come to be fairly audited; when he shall 
have evidence, something more than the copies 
of muster rolls—something to show the time of 
actual service; when he shall have evidence to i 
show what was expended in the purchase of 
supplies, horses, &c.; something, at least, which 
will satisfy me that he has reached something 


near the probable amount that was paid, then 
I will vote to pay that debt. But until that is 
done, I, for one, sir, am unwilling to pay the 
amount that is stated here upon this Auditor’s 
statement; and whilst I am willing to pay, it is 
not upon the ground that Congress is bound to 

ay it because it directed this inquiry to the War 
Deartment. We may very readily direct an 
inquiry to them to ascertain what would be due 
upon certain data if we chose to pay; but that 
would not bind us to pay afterwards. All the 
grounds upon which the indebtedness occurred 
would be just as subject to.reéxamination after- 
wards as before. But, sir, I put aside that. I 
believe it would be just, when itis ascertained, to 
pay what was fairly expended, and I will vote to 
pay; but Tam not satisfied, as I said before, upon 
the report of this Third Auditor, that that amount 
has yet been ascertained. However, as I said 
before, it is not my purpose : 

Mr. DAVIS. Before my friend from Virginia 
passes from the second point, I would like him to 
state, if he has any distinct view of what sort of 
evidence he would expect to get, how it is prac- 
ticable to examine these accounts and present 
any data more reliable than these which we now 

ave. 

Mr. HUNTER. As Iunderstand it—as I said 
before, I read itcursorily—the Third Auditor says 
that he has notthe same proof of service as in the 
regular Army. He has merely got the muster 
rolls, the names of the men and the company. 
We do not know how long they served, or when 
they were in the field. We have to act on pre- 
sumption in regard to these points. In order 
that he might inform himself, he sent inquiries to 
various officers. Some did not answer, and an- 
other, the acting Governor, who would have an- 
swered, died; and he has not been placed in pos- 
session of the means to state accurately, and it 
would not be fair to pass such a bill, in my opin- 
ion, unless you require, before any claim was paid, 
that proof of service should be offered. 

Mr. DAVIS. I would state to the Senate, in 
that connection, that at the time the Congress 
decided to regard the volunteers engaged in the 
Indian war as entitled to pay, and payment as 
due for supplies, the question was before the War 
Department as to whether they were in the ser- 
vice of the United States or not; but the investi- 
gation ceased on the action of Congress, it being 
then held that the Congress had decided a question 
which had been presented to the War Department 
by the general commanding on the Pacific; whilst 
it was engaged in that examination, Congress 
acted on it ina manner that was considered as con- 
cluding the question. Then a commission was 
organized, as authorized by the act,and thatcom- 
mission went to the different places where these 
voluntcers were; they there made an examination 
whilst the men were present and living, and their 
information is certainly more minute than we could 
get by a commission instituted now. I think we 
have more reliable data in the report of that com- 
mission than we could get by instituting another, 
or in any other mode of inquiry. 

Mr. HUNTER. I was not raising the ques- 
tion as to whether they were legally in the service 
of the United States; for, as I said before, whether 
they were or not, I should be willing to pay what 
was fairly duc; but, at the same time, I must say 
that I do not think Í am precluded from entering 
into that question, if I choose, by the fact that 
this inquiry was directed; but I say, if 1 under- 
stood the Auditor’s report, he had not the means 
of knowing how many days these men actually 
served. He had the muster rolls, he knew how 
many were enrolled in the company, but he did 
not know how many served, or for how many 
days they served. It is true that a commission 
was sent over; but that commission’s work was 
so unsatisfactory that it was set aside, and the 
whole thing was referred to the Third Auditor. 

Now, sir, it would require a little more partic- 
ularity in this case than in others, because, as I 
understand it, they were not mustered into the ser- 
vice of the United States; we had no United States 
officers to look after them; we had not the safe- 
guard of United States agency; all the agents 
belonged to the territorial governments; all the 
officers were theirs, and we have not such testi- 
mony as those officers should present in order to 
settle the accounts with their Government. We 
ought to have some means of knowing how many 


were in actual service, 
served. i 

Well now, sir, in regard to the prices to be 
paid, I see that the Auditor, upon some arbitrary 
estimate, undertook to say what was the difference 
between cash and scrip prices. This scrip was a 
Saip issued by the territorial government, to be 
paid whenever Congress might appropriate the 
money. With this scrip the supplies were bought, 
and many of these bills were brought in charging 
scrip prices,and the Auditor, if I am not mistaken, 
complains in this report that he has not yet had 
the time or the means to ascertain what was the 
proper reduction to be made for this scrip. He 
directed his inquiries to certain persons on that 
coast, some of whom did not answer} some, as 
the United States attorney, said they did not know; 
the acting Governor of Washington Territory, 
who could have answered, died unfortunately. 
And the Auditor has been forced to make his cs- 
timate upon some calculation of probabilities. 

Now, sir, I think we ought to have more in- 
quiries in regard to that; we ought to know 
whether the oats were really worth two dollars a 
bushel. Another thing: we require the Depart- 
ment, as I understand this bill, to pay the highest 
price charged for supplies to the regular Army, 
and we are told:'in the report that the oats rose 
from fifty cents to two dollars a bushel. The 
probability is that a great part of the supplics 
were got at the lower prices, for I suppose they 
took those that were in the market first at the 
ordinary prices, and then the additional demand 
caused a scarcity, and finally the prices rose. 
There is great controversy as to the prices of 
horses and mules. ; 

F mention these things in order to show that 
there is so much doubt thrown over the whole 
computation, that, at this time, itis not proper for 
us to order these high prices to be paid. But, sir, 
this bill has been reported by an aceurate com- 
mittee, composed of gentlemen, I admit, much bet- 
ter qualified to judge of these matters than Lam. 
What I propose now to do, and what called me 
up, was to propose an amendment by which we 
should provide the ways and means to pay this 
debt in case Congress should appropriate it. £ 
accordingly offer this amendment, which I pro- 
posc to the amendment of the committee, as a dis- 
tinct section: 

And be it further enacted, That the Seerctary of the 
Treasury be, and he hereby is, authorized to raise the 
amount appropriated by, or which may be required to be 
paid under, this act, by a loan at a rate of interest not ex- 
ceeding six per centum per amum, to he payable at the end 
of five years from the issue of the stock, and to be soid to 
the highest bidder after sixty days public advertisement in 
two of the newspapers of the city of Washington. 

Mr. KING. Mr. President, as Tam a member 
of the committce to which this bill was referred, 
and by which it was reported to the Senate, and 
as I intend to vote against it, it is perhaps proper 
that I should state the reasons why I do so; and 
I shall state them very briefly. 

The amounts that have been presented in these 
cases have varied from $2,700,000, which was 
about the amount the Auditor reduced them to, 
to five or six million doilars, as the claims were 
originally presented by the parties from Oregon. 
I admit that some amount is due to these parties, 
and Lam frec to say that a fair and reasonable 
sum ought to be paid, and I should be willing to 
vote for it when [ knew what it was; but I can- 
not vote for this bill now, because | have no in- 
formation which satisfies my mind what is that 
reasonable sum. 

That enormous and cxtravagant charges were 
made for personal services, and for the supplies 
for these voluntecrs, appears from the papers 
themselves, and the Auditor reduced, on that ac- 
count, a great amount. Yet he was himself un- 
able to know from the proof, with any reasonable 
degree of certainty, what was the proper sum. E 
think that that information should be in advance 
of a bill making an appropriation. 

T should be opposed, under any circumstances, 
to the amendment by the Senator from Virginia, 
for I think whatever we are going to appropriate 
and pay had better be done at once, and then let 
us insome general way provide the means for the 
annual expenses. 

I think that in regard to our Indian wars a very 
loose system is growing up; that we are allowing 
Territories and States, upon their own account, 
and in their own discretion—that of their Govern- 


and how many days they 
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ors and of their Legislatures—to enter into these 
controversies with the Indians, themselves being 
the judges of the amounts which shall‘be paid for 
these expenditures; and if they are fair men, as 
fair men as exist in the older States, where there 
are none of these difficulties, they have the temp- 
tations and inducements of their own people, who 
are doing this service, to make large allowances 
and to audit large accounts. te Rae 

I have heard, too—but of that I have no knowl- 
edge—that, after these services and supplies were 
paid for in scrip by the local government, a large 
share of the scrip passed out of: the hands of the 
parties who actually rendered the services and 
furnished the supplies, and that, too, at a very 
small percentage on the amount of the scrip— 
much less than the face of the scrip; and that has 
been received by the parties in full payment; and, 
if the appropriation is made, these large amounts 
will go to persons who make a profit by the scrip. 
These are facts of which I have not, and cannot 
have, accurate knowledge; yet, I think they are 
entitled to consideration in making these allow- 
ances. : 

I vote against this proposition, because I have 
no sufficient information to justify me in voting 
for the amount that is claimed.. ` This bill pro- 
poses to pay a larger amount than the sum was 
reduced to by the Auditor to whom the matter 
was referred. I have not paid as much attention, 
perhaps, as I ought to have done to this bill, in 
order to enable me to communicate much inform- 
ation to the Senate; but it is because J think the 
information does not exist anywhere at this time 
which justifies an appropriation to pay this 
amount. I think the assumption that this Govern- 
ment is committed by any action of Congress or 
by any action of the Departments, by any tech- 
nical act, is one that ought not to control. What 
is justly, fairly, equitably due to these persons for 
services honestly rendered and supplics honestly 
furnished, I should be willing to pay; but I want 
know what that is before I vote to appropriate the 
money. 

Mr. GWIN. It scems to me that the very ob- 
jection which the Senator from New York brings 
forward is protected in the bill. The bill pro- 
vides for the examination of these matters before 
the money is paid; and the accounts have been 
reduced from $6,000,000 down to less than three 
million dollars. {tis impossible to compensate the 
parties to whom this indebtedness is duc. I know 
that they were sending down to California at that 
time. When this Indian war was pressing on the 
citizens of Oregon and Washington, they were 
calling for relicf and aid to protect them against 


Indian depredations; and it will be impossible for | 


us to pass a bill that will ever give the parties 
who performed the service and furnished the sup- 
plies what they are really entitled to. Longer de- 
lay is a still further injury to them. It scems to 
me that when the bill guards against the payment 
of any money until cach claim is fully cxamined, 
itis proper to pass it; and alonger delay is doing 
great injustice to these parties. 

Mr. LANE. One word only, for I do not wish 
to delay the vote. I wanta vote on this bill. I 
desire to say to the Senator from Virginia, and 
the Senator from New York, that no rolls of ser- 
vice in any war that this country has ever been 
engaged in were more accurate than these. The 
Auditor examined them, and found them all accu- 
rate, Everything is regular; everything is com- 
plete. I say no settlement ever has been made 
more accurately and more fully than the adjust- 
ment reported by the commission upon these war 
claims. They ascertained the term of service to a 
day; the day when each man was mustered into 
Service, and the day when he was mustered out; 


and not one company were allowed an hour more | 


time than they actually performed duty. 

_ In relation to some of this scrip having gone 
into third hands, I will only say, that if it has 
happened at the low price which some have 
charged that it did, itis an evidence of the ex- 
treme necessity of the people who parted with it. 
For instance: in some cases it has been charged 
that the scrip was sold at ten cents on the dollar. 
Mark what I say, it has been so charged. Now, 
for the flour that was sold by the people for the 
support of these troops, ten to twelve dollars a 
barrel is about the average price, and indecd it is 
alittle over. If a man who furnished a barrel of 
flour was forced afterwards to take ten cents on 


| and great suffering resulted from it. 


the dollar, it would make that man scH his flour 
for one dollar a barrel, ina country where, a year 
or two before, I paid twenty-five dollars’ per bar- 
rel for my family ‘use. ‘Could it be possible that 
a man would sell his claim on the Government for 
ten cents on the dollar, when he only charged the 
actual cash price, which was ten dollars a barrel? 
If you make that poor man who is to get twelve 
or fifteen dollars per month for services rendered, 
sell his scrip ór his claim for it at ten cents on the 
dollar; if that is true, then he receives from one 
dollar and twenty-to one dollar and sixty cents per 
month only.” These things are so palpably false 
that Iam sure they can make no impression on 
anybody’s mind. 

In addition to theevidence that has already been 
adduced, I now read an extract from the report of 
J. Ross Brawne, a special and confidential agent 
of the Treasury Department, who was sent under 
the instructions of the Department of the Interior 
to inquire into Indian affairs in Oregon and Wash- 
ington. His high character and great experience 
in the public service are such ag entitle his opin- 
ions and conclusions to the special confidence of 
the Senate. He says, in. his report on the Indian 
war in Oregon and Washington, as follows: 

On my arrival in Oregon I conferred with all the Iead- 
ing citizens, and obtained the views of nearly every Fed- 
eral officer in the country. During a tour of more than two 
months I heard but one sentiment expressed, a general de- 
nial of the allegation that the hostilities were commenced 
by the settlers for purposes of speculation. From previous 
acquaintance with the people of Oregon, I had formed the 
opinion that they were peaceable, honest, and industrious ; 
and it scemed to me searcely possible that they could be 


guilty of so great a crime as that charged against them.” 
* * * * * * * * * * 

“Upon a careful perusal of all the dispatches, I find 
nothing to sustain the charge of speculation. No person 
can visit the Territories of Oregon and Washington, con~ 
verse with the people, see them on their farms and at their 
daily labors, and consider their true interests, without com- 
ing to the conclusion that sucha charge is absurd and mor- 
strous. What could they hope togain? Few of them had 
anything to spare upon which to base a speculation. A 
farmer is well off who has his fields fenced in, a few head 
of oxen, and three or four cows. If he got treble price for 
his stock, the sale, upon an unlimited credit, would have 
been a sacrifice to him. His farm must go to ruin. The 
interests of the settlers ef nearly every pursuit are nearly 
identical. ‘Their future prospects depend chiefly upon the 
prosperity of the country, the increase of emigration, en- 
hanecementin the value of property, security of life, opening 
of new facilities for the transportation of their products. 
All this was diametrically opposed to a war. No compen- 
sation that Government could make would atone for the 
murder of families, the stoppage of labor everywhere, the 
loss of time, the suspension of emigration, and the numerous 
evils resulting from this disastrous conflict.” 


Mr. President, no compensation Congress can 
ever make will pay for one half the amount of 
property destroyed, expense incurred, and suffer- 
ing endured. ‘Phe property of the people of the 
Territory was assessed at $20,000,000, and I am 
sure that very near one quarter that amount of 
property was absolutcly destroyed by the Indians 
during these difficulties, to say nothing of the 
services of our people and the supplics furnished. 
Wives and daughters were led to the stake and 
tortured in the most barbarous and cruel manner. 


Whole families—in one case a mother and four | 


daughters—were subjected to indignities more ter- 
rible than I would undertake to relate here, and 
then perished in the flames. To say that our 
people would bring on sucha war, and that such 
a war was a godsend to the people there, is too 
cruel, too harsh a judgment, too hard a censure 
for any man to pronounce againstus. No, sir; 
the war was a great calamity, a great misfortune; 
We hope 
never to see another such war. We only ask 
pay according to the provisions of this bill; and 
I beg Senators to give us the vote. 


Mr. SIMMONS. 1 do not propose to say any- | 


thing in reference to the merits of this appropri- 
ation bill; but 1 understand that there is an amend- 
ment proposed by the Senator from Virginia to 
place at the end of this appropriation bill a loan 
bil for the purpose of obtaining the money upon 
five years’ stock. I should like to inquire of the 
Senator from Virginia, the chairman of the Fi- 
nance Committee, if that amendment is recom- 
mended by the Committee on Finance. 

Mr. HUNTER. No; it has never been before 
my committee. I offered the amendment myself. 

Mr. SIMMONS. I think I have heard objec- 
tions made heretofore to placing these sort of 


schemes and projects upon the appropriation bills, į 
especially if they did not come from a committee. | 


It seems to me that a bill for a loan ought to un- 


| 


| debt, the fact of 


i 


dergo some revision bya committée; and inorder ` 
to find out what the amount of ‘the national debt 
is, we should not be compelled to resortto the-ap- 
propriation bills passed from time to time by Con- 
gress. I should think it would be more proper 
that, after we had got through all the appropriation 
bills, the Committee on Finance, on ascertaining 
the amount appropriated, and the‘ probable re- 
ceipts, and knowing the actual deficiency, should 
report a bill for supplying it in the form of a loan 
or by Treasury notes.. If we are to indulge in 
this practice of saddling every appropriation bill 
with a rider in the shape of a loan bill to pay it: 
with, we shall never know where we stand. I 
shall not go into the merits of this mode of obtain- 
ing the money, or the propriety of a-single mem- 
ber getting up here to move in the Senate to sup~ 
ply the ways and means for carrying on the 
Government, at the end of an appropriation bill. 
I wili not allude to it; but I call the attention of 
the Senator from Virginia to’ the propriety, if 
there is a deficiency, as he acknowledges, and it 
is for the amount of every appropriation that we 
make after this time, of aggregating them all and 
passing a loan bill for them all. Why should ‘he 
put a loan bill on this appropriation bill more 
than on any other? 

Mr. HUNTER. With the Senator’s permis- 
sion, I will say now, as I do not mean to answer 
him, that itis because this is to pay a debt; it is 
not for the annual service of the cyrrent year. 

Mr. IVERSON. So was the Post Office deh- 
ciency bill to pay a debt. In the bill we had under 
discussion the other day, if I understood the Sen- 
ator from Maryland [Mr. Pearce] aright, there 
was three million to go for the service of the last 
year or the year before, I do not know which. 

Mr. PEARCE. It went no further back than 
1859. : 

Mr. SIMMONS. Well, why not puta loan 
bill on that? That is for a debt. The factis, we 
have not been paying our debts for three years 
past, but we have been going on in a crippled 
way. 

Mr. HUNTER. Nothing has passed yet that 
has not been estimated for. This is the first 
appropriation not estimated for by the Secretary 
—a deht, 

Mr. SIMMONS. No matter whether it is es- 
timated for or not; I know the Senator from Vir- 
ginia will concur with me that it is improper to 
place a loan bill of any kind at the end of an ap- 
propriation bil. Men might vote for the appro- 
priation without the loan bill who would not vote 
for it with the loan bill added. It is improper to 
incorporate into any bill two such opposite ques- 
tions that depend on such opposite principles. I 
do not pretend to know anything about the merits 
of this war debt, because [am not charged with 
it on any committee; but I have heard the debate, 
and I know that, however meritorious the claims 
may be upon the Treasury, and however just the 
utting a loan bill on it would 
affect my vote. I do not believe in that mode of 
legislation. Ifthere is not merit enough in the 


| indebtedness of the Government to induce Con- 
| gress to pass a loan bill, Ido not mean myself to 


be induced to vote for it for the sake of paying 
some old debt for soldiers. I should like to have 


i the question of the propriety of paying this war 


debt of Oregon by itself, separate from a loan bill. 

The PRESIDING OFFICER (Mr. Iverson in 
the chair.) The first question is on the amend- 
ment offered by the Committee on Military Af- 
fairs. 


Mr. HUNTER. Mineisan amendment to that 


| amendment. 


The PRESIDING OFFICER. The Chair un- 
derstands that if the original bill does not pass, 
the Senator’s amendment will fall. It is, there- 
fore, first in order to vote upon the amendment 
of the committee before that of the Senator from 
Virginia. 

Mr. HUNTER. The question was on the 
amendment of the committec, and I offered an 
amendment to that amendment. It may be that 
persons would vote for it if amended in that way 


i who would not vote to strike out. 


The PRESIDING OFFICER. Very wells 
then the first question is on the amendment offered 
by the Senator from Virginia to the amendment 
of the committee. 

Mr. SIMMONS. 


I ask for the yeas and nays - 
on that. . 
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The yeas and nays were ordered; and, being 
taken, resulted——yeas 12, nays 36; as follows: 

YEAS+-Messrs. Bragg, Clingman, Gwin, Hunter, Iver- 
son, Johnson of Tennessee, Mason, Pearce, Polk, Sauls- 
bury, Sebastian, and Toombs—12. 

NAYS—Messrs. Anthony, Benjamin, Bigler, Bright, 
Brown, Chandler, Chesnut, Clark,’ Collamer, Crittenden, 
Davis, Dixon, Durkee; Fessenden, Fitch, Fitzpatrick, Fos- 
ter, Green, Grimes, Hale, Harlan, Hemphill, Kennedy, 
King, Lane, Latham, Pugh, Rice, Seward, Simmons, Ten 
Eyek, Trumbull, Wade, Wigfali, Wilkinson, and Wilson 


So the 
jected. ` 


Mr. GRIMES. I beg leave to offer an amend- 
ment to the amendment of the Committee on Mil- 
itary Affairs, to add at.the end of it: 

Provided, That all moneys paid under this-act shall be 
paid to the person or persons rendering the services or 
furnishing the supplies, and not to his or their assignee or 
assignees. 

Mr. DAVIS, If thatis not the effect of the 
bill as it stands, I have no objection to. the 
amendment. The Senator will perceive that, in 
the substitute which the committee propose for 
the bill referred to them, they strike out the words 
contained in the original bill: “to the said parties 
respectively, or to their legal representatives, or 
to the assignees or attorneys duly constituted;” 
so that it is considered now as it stands to require 
that the money shall be paid to the parties them- 
selves, 

Mr. GRIMES. This will only furnish another 


amendment to the amendment was re- 


safeguard. 

Mr. DAVIS. Very well; I have no objection 
to it. 

Mr. LANE. Iam very willing to agree to it, 


The amendment to the amendment was agreed 
to. 

Mr. SAULSBURY. I move to amend the 
amendment of the committee, by striking out 
‘43,000,000,’ in line twenty-four, and inserting 
“$1,600,000.” 

Mr. DAVIS. That amount would certainly be 
insufficient on any basis that has ever been pre- 
sented ; and l here take occasion to say to the Senate 
that if this subject is ever sent back for reéxam- 
ination, on new testimony to he taken, I predict 
that the amount will be increased. It 1s now 
guarded, limited to so much as may be necessary, 
and to be paid under all the restrictions of the 
eleventh section of the act of the 18th of August, 
1856, and under a subsequent restriction which 
does not allow them to pay more for any supplies 
than was paid for supplies furnished at the same 
time and place for the regular Army. F believe 
it is sufficiently guarded. 

Mr. POLK. Task the Senator right here, why 
limit them to the highest rate that was paid? 

Mr. DAVIS. Vor the simple reason that we 
did not allow any fancy prices to be paid. We 
could not say the lowest price, because the lowest 
might be at some place and under some circum- 
stances favorable to purchase ata cheap price, 
whilst these were purchased where the articles 
had a higher value. The regular service having 
money, and having prudent and skillful officers, 
we supposed did not pay exorbitant prices. If it 
appears that they contracted for less, less will be 
paid. If they contracted for more than the high- 
est price paid by the officers of the United States 
Army under these circumstances, then the con- 
tract falls by reducing it to the highest price paid 
for the regular Army. 

The amendment to the amendment was re- 
jected. 

The PRESIDING OFFICER, The 
recurs on the amendment of the Committee on 
Military Affairs as amended. 

The amendment, as amended, was adopted. 

The bill was reported to the Senate as amended, 
and the amendments were concurred in, The bill 
was ordered to be engrossed for a third reading, 
and was read the third time. 

Mr. HALE. Iask for the yeas and nays on 
the passage of the bill. 

The yeas and nays were ordered. 

Mr. HALE. I am called upon to record my 
vote. I shall not occupy the attention of the Sen- 
ate more than a minute and a half. I shall vote 
against the bill; and amongst a number of other 
reasons, one that willcontrol my vote, and which 
is sufficient for my vate here, is, that the Commit- 
tee on Military Affairs propose in this bill, as I 
understand, to pay something beyond half a mil- 


uestion Í 


lion dollars more than was reported by the Third 
Auditor. i 

Mr. PUGH.. As the votes are to be taken on 
the record, I wish to say that I have not been able 
to examine this claim at all, on account of illness 
in.my family during the greater part of the ses- 
sion; but I have confidence in the Committee on 
Military Affairs, and in the Auditor, on whose 
report the committee have substantially acted. 
Knowing that this claim must be paid to some 
extent, l take their estimate of the quantities; and, 
therefore, shall vote for the bill. 

The question being taken by yeas and nays, 
resulted—yeas 31, nays 17; as follows: 

YEAS—Messrs. Benjamin, Bigler, Bragg, Bright, Brown, 
Chesnut, Clingman, Crittenden, Davis, Durkee, Fitch, Fitz. 
patrick, Green, Gwin, Hemphill, Iverson, Johnson of Ar- 
kansas, Kennedy, Lane, Latham, Mailory, Polk, Powell, 
Pugh, Rice, Sebastian, Seward, Simmons, Toombs, Wig- 
fall, and Wilson—31. : 

NAYS —Messrs. Anthony, Chandler, Clark, Fessenden, 
Foster, Grimes, Hale, Harlan, Hunter, Johnson of ‘Pen- 
nessee, King, Mason, Pearce, Ten Eyck, Trumbull, Wade, 
and Wilkinson—17. 

So the bill was passed; and thetitlewas amended 
soastoread: ‘A bill to provide for the payment of 
expenses incurred by the Territories of Wash- 
ington and Oregon, in the suppression of Indian 
hostilities therein, in the years 1855 and 1856.” 


HOUSE BILLS REFERRED. 


The following bills from the House of Repre- 
sentatives were severally read twice by their titles, 
and referred as indicated below: 

A bill (No. 12) concerning invalid pensions, 
and regulating the time of their commencement— 
to the Committee on Pensions. 

A bill (No. 132) to remove the United States 
arsenal from the city of St. Louis, and to provide 
for the sale of the lands on which the same is lo- 
cated—to the Committee on Military Affairs and 
Militia. 

POST OFFICE DEFICIENCY BILL. 

Mr. HUNTER. I now move to postpone the 
prior orders and take up the Post Office appropri- 
ation bill,so that we may adjourn on it. 

The motion was agreed to; and the Senate, as 
in Committee of the "Whole, resumed the consid- 
eration of the bill (HI. R. No. 503) making fur- 
ther appropriations for the service of the Post 
Office Department during the fiscal year ending 
June 30, 1860. 

On motion of Mr. HUNTER, the Scnate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
‘Wenpnespay, May 30, 1860. 


The House metat cleven o’clock,a.m. Prayer 
by the Chaplain, Rev. Tuomas H. STOCKTON. 

The Journal of yesterday was readandapproved. 

Mr. BARRETT. I ask the unanimous con- 
sent of the House for leave to have the bill in ref- 
erence to the St. Louis arsenal brought before the 
House. 

Mr. THOMAS. Irise toa point of order. It 
is manifest that there is no quorum present, and 
I object to any business being transacted until we 
do have a quorum. I move that there be a call 
of the House. 

Mr. BRABSON. I trust that the gentleman 
will allow us to introduce one or two bills which 
will give rise to no objection. 

Mr. THOMAS. 1 must insist on my motion 
that there shall be a call of the House. 

The motion was agreed to. 


The Clerk proceeded to call the roll, and the fol- 
lowing members failed to answer to their names: 


Messrs. Thomas L. Anderson, Ashmore, Beale, Bingham, 
Blake, Bocock, Brown, Bunoughs, Butterfield, Horace F. 
Clark, Clemens, Clark B. Cochrane, John Cochrane, Conk- 
ling, Corwin, Covode, Cox, Reuben Davis, Dawes, Dim- 
mick, Ely, English, Florence, Frank, Garnett, Gooch, Hale, 
Hamilton, Hawkins, Helmick, Hindman, Hughes, Hum- 
phrey, Jenkins, Keitt, Kenyon, Kilgore, Larrabee, Leake, 
Longnecker, Love, Marston, Charles D. Martin, Elbert S. 
Martin, McClernand, McRae, Miles, Millward, Montgom- 
ery, Edward Joy Morris, Isaac N. Morris, Morse, Olin, 
Palmer, Porter, Pryor, Rice, James C. Robinson, Rust, 
Seou, Scranton, Sedgwick, Sickles, Simms, Singleton, 
William N. H. Smith, Somes, Spinner, Stallworth, Ste- 
venson, James A. Stewart, Stout, Tappan, Taylor, Train, 
Underwood, Van Wyck, Waldron, Cadwalader C. Wash- 
burn, Israel Washburn, Wilson, Winslow, and Woodson. 


During the call, 

Mr. FRENCH stated that his colleague, Mr. 
Morse, was still confined to his room by illness, 

Mr. BURCH stated that his colleague, Mr, 


Scorr, was still detained from the House by se- 
vere indisposition. 

Mr. THOMAS. I understand that there is 
more than a quorum present, and I move that all 
further proceedings under the call be dispensed 
with. f 

The motion was agreed to. 

ST. LOUIS ARSENAL. 


Mr. BARRETT.. I ask the unanimous con- 
sent of the House that the Committee of the 
Whole on the state of the Union be discharged 
from the further consideration of House bill No. 
132, to remove the United States:arsenal from the 
city of St. Louis, and to establish the same, to- 
gether with a national armory, at Jefferson Bar- 
racks, 

When I made the request some time ago, several 
members objected. They have since investigated 
the bill, and are willing to withdraw all further 
objection. The bill has been unanimously re- 
ported by the Committee on Military Affairs. It 
1s important that it should be taken up and passed, 
for our people are in danger. 

Mr. FENTON. If it will not give rise to de- 
bate, I will not object. 

' Mr. BARRETT. It will not give rise to debate. 

Mr. DELANO. It was in consequence of my 
objection that the request made by the gentleman 
was the other day denied. The bill relates to the 
transfer of an arsenal from one place to another, 
The original bill involved not merely a change in 
the locality of the arsenal, but, in addition, the 
establishment of an arsenal, with provisions cal- 
culated to sustain and equip such an institution, 
and calling for an enlarged outlay. I have ex- 
amined the bill, anl am satisfied, now that it is 
amended, that there is no objection to it. 

Mr. FENTON. If the previous question be 
not called on the bill, | must object. 

There was no objection, and the Committee of 
the Whole on the state of the Unien was dis- 
charged from the further consideration of the bill, 

The bill was read in extenso. It authorizes and 
directs the Secretary of War to proceed at once to 
have the grounds now used for the purposes of 
an arsenal, in the city of St. Louis, laid off into 
blocks, according to the present plan of that por- 
tion of the city, and to have the same subdivided 
into lots of a convenient size for building pur- 
poses, and subject the same to sale to the highest 
bidder, at public vendue, on such terms as to him 
may seem most advantageous, first giving sixty 
days’ notice by advertisement in at least three 
newspapers, published in the city of St. Louis, of 
the time, place, and terms of sale, with a deserip- 
tion of the property to be sold; and also, that out 
of the proceeds of such sale he shall cause to be 
erected an arsenal and a national armory on the 
military reserve known as ‘ Jefferson Barracks,’ 
in the county of St. Louis and State of Missouri, 
and shall cause all tools, implements, machinery, 
and so forth, used at the St. Louis arsenal, to be 
removed to said reservation, and there to be 
erected such buildings, shops, and machinery as 
may be deemed necessary for the safe-keeping and 
manufacture of arms and munitions of the United 
States. 

The amendment of the Committee on Military 
Affairs was read, as follows: 

Strike out section second, and insert: 

Sec. 2. Beit further enacted by the authority aforesaid, 
That the Secretary of War be, and hereby is, authorized to 
cause the business heretofore carried on at said St. Louis 
arsenal to be transferred to the military reservation known 
as “Jefferson Barracks,” in the county of St. Louis and 
State of Missouri, and also to cause all the tools, imple- 
ments, machinery, and materials now at said arsenal to be 
removed to said reservation. 


The amendment was agreed to. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

The title of the bill was then amended, to read 
as follows: 

A bill to remove the United States arsenal from 
the city of St. Louis, and to provide for the sale 
of the lands on which the same is located. 

Mr. BARRETT moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Hickey, their Chief Clerk, announcing that 
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the Senate. had passed an act (No. 149) making 
appropriations to supply deficiencies in the appro- 
priation for the completion of the geological sur- 
yey of Oregon and Washington ‘Territories, in 
which he was directed to ask the concurrence of 
the House. 

Also, that the Senate had passed bills of the 
House of the following titles: Te 

An act (No, 394) for the relief of Mary J. Mad- 
dux; and Ms 

An act (No. 520) directing the conveyance of 
a lot of ground for the use of the public schools 
of the city of Washington; 

.The former without, and the latter with, an 
amendment; in which he was.directed to ask the 
concurrence of the House. 


SAMUEL if. BAILEY. 


Mr. HATTON, by unanimous consent, mntro- 
duced a bill granting a pension to Samuel H. Bai- 
ley; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 


ECLIPSE OF THE SUN. 


Mr. PETTIT. I desire, by unanimous con- 
sent, to report back from the Committee on the 
Library a joint resolution of the Senate upon the 
subject of observing the eclipse of the sun, which 
takes place on the 18th of July. 

Mr. CRAIGE, of North Carolina, objected. 

Mr. PETTIT. I beg leave to say that if this 
bill is to pass at all, itis important that it should 
be passed at once, in order that the persons may 
be chosen for the expedition, and that the vessel 
now belonging to the Coast Survey may be sent 
forward upon the Labrador coast. I trust there 
will be no objection, 

Mr. CRAIGE, of North Carolina, objected. 

Mr. SHERMAN, Inasmuch as objection is 
made, É call for the regular order of business. 

The SPEAKER. ‘The regular order of busi- 
ness is the call of committees for reports. 

INVALID PENSIONS. 


Mr. FENTON, from the Committee on Invalid 
Pensions, reported back, with a recommendation 
that it do pass, a bill (H. R. No. 12) concerning 
invalid pensions, and regulating the times of their 
commencement. 

Mr. FENTON, [desire to put that bill upon 
its passage, and I call for the reading of the same. 

‘he bill, which was read, provides that the pen- 
sions which have been granted, or which may 
hereafter be granted, to officers, non-commissioned 
officers, musicians, privates, artificers, rangers, 
sea-fencibles, volunteers, express riders, seamen, 
marines, pilots, engineers, firemen and coal-heay- 
ers, and other persons in the land or naval service 
of the United States, disabled by wounds or other 
injuries received while in the line of their duty, 
shall be considered to commence from the time of 
being so disabled; and that the amount of pension 
to which said persons may be entitled, shall be 
regulated by existing laws in relation to the pay 
of invalid pensioners, and that they shall be en- 
titled to such pension during their respective lives, 
or during disability; provided that the amount of 
pension which any of the persons above named 
have received shall first be deducted from the pen- 
gion to which he is entitled under this bill. 

The bill further provides that in case of the 
death of any of the above-mentioned persons, 
before or after the passage of this law, the amount 
which may be due to such person, under the pro- 
visions of this act, shall be paid to his widow. 

_ Mr. CRAIG, of Missouri. object both to the 
introduction of this bill and to putting it upon its 
passage. 

_ The SPEAKER. The Chair supposes, if there 
is no appropriation, that itis proper to consider 
it now. 

Mr. HOUSTON. I understand that, during 
the morning hour, you cannot put a bill upon its 
passage, except by unanimous consent. 

The SPEAKER. This bill is regularly before 
the House as the report of a committee; and the 
Chair does not see how gentlemen can prevent its 
being acted upon. 

_ Mr. FENTON. This bill proposes no change 
in the existing laws. It proposes not to add one 
person to the pension roll, nor to increase the 
amount of pensions. It simply proposes to reg- 


ulate the time of the commencement of the pen- 
sions of those who are entitled to pensions under 
existing laws, and thus remove from the Hallsof | 


Congress the numerous applications which are 
made from year to year for back pay to the Arm 
and Navy invalids. With this explanation, I call 
the previous question. y 

Mr. BRANCH. I hope the gentleman from 
New York will withdraw his demand for the pre- 
vious question, to allow me to saya few words 
in reference to this bill. 

Mr. FENTON. WereI todo that for the gen- 
tleman, I should have to extend the same cour- 
tesy to a great many other gentlemen. I. have no 
objection, for the information of the House, that 
the bill should be read again. 

Mr. BRANCH. I hope the gentleman from 
New York will not attempt to put a bill of the 
magnitude of this, upon its passage under the 
previous question, without allowing one word to 
be said in reference to it. The gentleman treats it 
as a very small matter. Isay to the House, that 
we have passed fifty cases this session for the 
relief of persons, each one of whom, under the 
provisions of this bill, will be allowed four or five 
thousand dollars back pay; and yet the gentleman 
from New York refuses to allow us to investi- 
gate it. 

Mr. FENTON. I withdraw the previous ques- 
tion for the purpose of answering the remarks of 
the gentleman from North Carolina. 

Mr. HOUSTON. Irise to a question of order. 
I desire to inquire of the Chair whether I bave the 
right to object to the gentleman from New York 
holding the previous question in his control to 
prevent others from debating the bill, and with- 
drawing it to debate it himself. If Ihave, I object. 
The injustice of such a course satisfies me of the 
incorrectness and fraud of this bill; and I shall 
move talay it upon the table. 

Mr. FENTON. [I desire to say, in answer to 
the remarks ofthe gentleman from North Carolina, 
that this bill does not embrace any one of the 
eases provided for by the special action of this 
Elouse, unless those persons were simply allowed 
back pay under existing laws. It affects no special 
legislation, nor does it place persons upon the in- 
valid pension roll, who are notentitled to be there 
under existing gencral laws, applicable to Army 
and Navy invalid pensioners. I apprehend about 
one third of the invalids of the army of 1812 and 
of subsequent wars are upon the pension roll from 
the date of disability, or injuries incurred while 
in the line of their duty. Such was the practice 
of the Pension department down to 1820 or 1822; 
but since that the practice of the Pension depart- 
mentand of Congress has not been uniform. This 
bil proposes to place them all upon an equality, 
and makes the pay commence from the date of the 
injury while in the line of their duty, instead of 
from the date of the completion of the proofs in the 
case, as now practiced at the Pension department, 
I again call the previous question. 

Mr. PHELPS. I wish to put a question to the 
gentleman from New York, to see whether I un- 
derstand the object of this bill. 

Mr. WASHBURN, of Maine. 
order? 

The SPEAKER. It is not. 

Mr. WASHBURN, of Maine. 
to it. 

Mr. PHELPS. The gentleman from New 
York has the opportunity, having reported the 
bill from his committee, to debate it. I desire to 
make one inquiry of him. Hearing that bill 
read at the Clerk’s desk, I cannot exactly under- 
stand its provisions; but, if I do understand them 
correctly, the bill provides that the time from 
which an invalid pension shall date is the time of 
the injury received by the pensioner. I inquire, 
therefore, whether this does not extend back to 
those pensioners who are now drawing pensions, 
and whether this does not change the existing 
laws on this subject? 

The SPEAKER. The demand for the previous 
question is pending, and debate is not in order. 

Mr. BURNETT called for tellers on seconding 
the previous question. 

Tellers were ordered; and Messrs. THEAKER 
and Avery were appointed. 

The House divided; and the tellers reported — 
ayes eighty-one; noes not counted. 

So the previous question was seconded. 

Mr. BRANCH. I move to lay the bill on the 
table. 

Mr. McQUEEN. On that I call for the yeas 
and nays. 


Is debate in 


Then [ object 


The yeas and nays were ordered. 2.0 204° 

Mr, BRANCH. ` I now propose to gentlemen 
on the other side, that if they withdraw’ thé call 
for the previous question, I will withdraw my 
motion to lay on the table. [Voices on the Re- 
publican side, “No!” ‘ Not’) ‘Lam willing and 
desirous to have the bill discussed. ar i 

Mr. SHERMAN. The previous question has 
been seconded, and I call for. a- vote om ordering 
the main question. : ia ue 

Mr. HOUSTON, I desire to know if this‘bill 
has peen printed: If so, I want a copy of it. . 

The SPEAKER. The Chair understands that 
the bill has not been printed. 

Mr. AVERY. T believe the bill has been 

rinted. -~ . ` , C ‘ 

Mr. BRANCH. The billhas not been printed; 
it has been read from the manuscript. : 

The question was takenjand_ it was decided in 
the negative—yeas 59, nays 110; as follows: 

YEAS—Messrs. Avery, Barksdale, Barr, Bonham, Bote- 
ler, Boyce, Branch, Burch, Burnett, John B.Clark, Clopton, 
Cobb, John Cochrane, James Craig, Burton Craige, Craw- 
ford, Curry, Davidson, John G. Davis, De Jarnette, Dunn; 
Edmundson, Ferry, Gartrell, Hardeman, John T. Harris, 
Hill, Hoard, Houston, Hughes, Hutchins, Jackson, Jones, 
Kunkel, Lamar, Landrum, Logan, Longnecker, Love, 
Maclay, McQueen, Millson, Sydenham. Moore, Niblack, 
Noell, Peyton, Phelps, Pryor, Pugh, Reagan, Riggs, Rudin, 
Sherman, Thayer, Thomas, Vatlandigbam, Vandever, 
Whiteley, and Wright—59. 

NAYS—Messts. Charles F. Adams, Green Adams, Ad- 
raiu, Aldrich, Allen, Alley, Thomas L. Anderson, William 
C. Anderson, Ashley, Babbitt, Bingham, Blair, Blake, Bou- 
ligny, Brabson, Brayton, Briggs, Bristow, Baffinton, Burlin- 
game, Burnham, Campbell, Carey, Carter, Case, Colfax, 
Corwin, Curtis, H. Winter Davis, Dueli, Edgerton, Ed- 
wards, Eliot, Ely, Etheridge, Fenton, Florence, Foster, 
French, Gooch, Graham, Grow, Gurley, J. Morrison Harris, 
Hatton, Helmick, Hickman, Holman, William Howard, 
Wiliam A. Howard, Irvine, Junkin; Francis W. Kellogg, 
William Kellogg, Killinger, Larrabee, DeWitt C. Leach, 
James M. Leach, Lee, Loomis, Lovejoy, Mallory, Marston, 
Maynard, McKean, McKuight, McPherson, Montgomery; 
Laban T. Moore, Moorhead, Morrill, Nelson, Nixon, Perry, 
Pettit, Potter, Pottie, Quarles, Reynolds, Rice, Christopher 
Robinson, Royce, Schwartz, William N. H. Smith, Spauld- 
ing, Spinuer, Stanton, Stevens, James A. Stewart, Wil- 
liam Stewart, Stokes, Stratton. Tappan, Theaker, Tomp- 
kins, Trimble, Vance, Van Wyck, Verree, Wade, Wal- 
dron, Watton, Ellihu B. Washburne, Israel Washburn, 
W obter; Wells, Windom, Wood, Woodruff, and Wood- 
son—110. 

So the House refused to lay the bill on the 
table. 

During the vote, 

Mr. HILL, when his name was called, said: 
With some modifications, I would like to have 
voted for this bill; but I do not think it is suf- 
ficiently guarded; I shall therefore vote “ay.” 

Mr. COX, not being within the bar when his 
name was called, asked leave to vote. 

Objection was made. 

Mr. COX said he would have voted ‘‘no.”’ 

The vote was announced as above recorded. 

The question recurred on ordering the main 
question. 

Mr. SHERMAN. Is it in order to ask the 
gentleman from New York [Mr. Fenton] how 
much money this will take from the Treasury ? 

Mr. NOELL. One hundred million dollars. 

Mr. FENTON. I am ready to answer the 
question. 

Mr. CRAWFORD. Well, answer it; we want 
to hear your answer. 

Mr. PHELPS. Yes, how much will it take 
from the Treasury? The gentleman from New 
York has a right to address the Chair. 

Mr. FENTON. Has the previous question 
been seconded, Mr. Speaker ? 

Mr. SHERMAN. It has; but the gentleman 
from New York has an hour to speak to the bill, 
and I have a right to ask the question. f 

Mr. WASHBURN, of Maine. The previous 
question has been seconded; and I ask if anything 
can be done till it be decided whether the main 
question shall be ordered ? : 

The SPEAKER. That is the question. 

Mr. WASHBURN, of Maine. I ask that it 
be put to the House. 

Mr. STANTON. [call for the yeas and nays 
on ordering the main question, Į want the bill 
passed, but not in this mode, and I will vote 
against it. 

The yeas and nays were ordered. nets 

The question was taken, and it was decided in 
the affirmative—yeas 89, nays 86; as follows: 


YEAS—Messrs. Green Adams, Adrain, Aldrich, Allen, 
William C. Anderson, Babbitt, Bingham, Blair, Blake, Bo- 
teler, Brabson, Brayton, Bristow, Buffinton, Burlingame, 
Bumham, Campbell, Carter, Case, Cox, Curtis, H. Winter 
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Davis, Duell, Edwards, Eliot; Ely, English, Etheridge, 
Farnsworth, Fentou, Florence, Foster, Fouke, Frank, 
French, Gilmer, Graham, Grow, Gurley, Hall, J. Morrison 
Harris, Haskin, Helmick, Hickman, Holman, William 
Howard, William A. Howard, Irvine, Junkin, Francis W. 
Kellogg, William Kellogg, Kilgore, Killinger, DeWitt C: 
Leach, James M. Leach, Lee, Lovejoy, Marston, May- 
nard, MePhetson, Moorhead, Edward Joy Morris, Isaac N. 
Morris, Nelson, Nixon, Perry, Pettit, Potter, Pottie, Rice, 
Christopher Robinson, Royce, Schwartz, Stevens, Stokes, 
Stratton, Tappan; Theaker, Tompkins, Van Wyck, Verrec, 
Waldron, Walton, Elihu B. Washburne, Israel Wash- 
burn, Webster, Wells, Windom, and Wood—89. 

NAYS— Messrs. Charles F.. Adams, ‘Alley, Ashley, 
Avery, Barksdale, Barr, Bonham, Bouligny, Goyce, 
Branch, Burch, Burnett, Carey, John B. Clark, Clopton, 
Cobb, John Cochrane, Corwin, James Craig, Burton Craige, 
Crawford, Curry, Davidson, John. G. Davis, De Jarnette, 
Delano, Dunn, Edmundson, Ferry, Gartrell, Gooch, Har- 
deman, John T. Harris, Hatton, Hill, Hoard, Houston, 
Hughes, Hutchins, Jackson, Jenkins, Jones, Kunkel, Lan- 
drum, Larrabee, Logan, Love, Maclay, Mallory, McKean, 
McQueen, Montgomery, Laban T. Moore, Niblack, Noci, 
Pendleton, Peyton, Phelps, Pryor, Pugh, Quarles, Reagan, 
Reynolds, Riggs, James C. Robinson, Ruffin, Sherman, 
William Smith, William N. H. Smith, Spinner, Stallworth, 
Stanton, James A. Stewart, Thayer, Thomas, ‘Train, Trim- 
ble, Underwood, Vallandigham, Vance, Vandever, White- 
ley, Winslow, Woodruff, Woodson, and Wright—86. 


So the main question was ordered. 


During the vote, 

Mr. DELANO. AsI havean amendment which 
I would like to offer, and which I regard as ne- 
cessary to perfect this bill, and as I have had no 
opportunity to offer it, I must vote “ no.” 

r. ENGLISH. 1 understand that the pair 
which I made with Mr. Porte, before leaving 
the city, was transferred by the consent of friends 
to Mr. Parmer. That pair is now withdrawn, 
by the consent of Mr. Parmer’s friends, and I 
vote “ay.” 

Mr. CAMPBELL stated that his colleague, 
Mr. Scranton, was paired with Mr. Crarg, of 
New York, on the pending bill. . 

Mr, SPINNER stated that Mr. Conxuine had 
paired from to-day till the 18th of June, with Mr. 
Anprerson, of Missouri. 

Mr. LONGNECKER stated that Mr. Srew- 
ART, of Pennsylvania, was paired, for to-day, 
with Mr. Montcomrrr. 

Mr. McKIEAN said that, in order that one 
amendment might be offered to the bill, he voted 
“no.” 

Mr. FLORENCE said: My inclination is, be- 
cause of the fairness of the proposition, to have it 
debated; but I must follow the leader. Iam on 
the committee which reported this bill, and I know 
that itis just. 

Mr. BRANCH. I object to debate. 

Mr. FLORENCE. Then Ihave to vote “ay.” 


I think, however, that the bill ought to be de- | 


bated, because 1 think discussion would strength- 
en it, 

Mr. FENTON stated that Mr. Kenyon had 
paired with Mr. HINDMAN. 

The vote was announced as above recorded. 

Mr. VALLANDIGHAM. I call for the spe- 
cial order. 

The SPEAKER, The morning hour has not 
yet expired, 

Mr. FENTON. I will occupy but a moment 
of time in answering the objections of some gen- 
tlemen who are disposed to object to this bill, 

Mr. CRAWFORD. [desire to ask the gen- 
tleman who reported this bill to allow the report 
to be read. 

Mr. FENTON, 
than I will say in substance during my bricf re- 
marks. According to the statement of the Com- 
missioncr of Pensions, (see report of Secretary of 
the Interior, first session Thirty-Sixth Congress, 
page 102) there are forty-cight hundred and sixty- 
one Army invalids now on the pension rolls of 
the United States,and three hundred and seventy- 
five Navy invalids; making in all fifty-two hun- 
dred and thirty-six. It is well known to gentle- 
men that all, or nearly all, persons who are on the 


pension rolls as Navy invalids, are drawing their | 


pensions from the date of their disabilities in the 
service. It is only those who are pensioned as 
Army invalids in regard to whom this inequality 
exists. Those of the war of 1812 were placed on 
the rolls agreeable to the practice of the Govern- 
ment during its early wars, and especially under 
the acts of 1811-12. These acts were sufficient 
to govern the Commissioner of Pensions down to 
1822, on the applications for pensions of those 
who were disabled in the military service of our 
country from the date of their disabilities or 


The report contains no more | 


wounds, according to the nature and degree of 
the disability. From about that time the practice 
of the Pension department was changed without 
authority of law, in my judgment, and in viola- 
tion of the fair contract between the Government 
and these men atthe time they entered the ser- 
vice; and in support of this view of the unwar- 
ranted action of the Pension department towards 
these brave men, who had become crippled and 
maimed and mangled in upholding the standard 
and vindicating the honor of our country in the 
war of 1812, | beg to refer gentlemen to the opin- 
ion of Attorney General Butler, in 1835. 

Mr. BARKSDALE. Will the gentleman from 
New York allow me to ask him a question? ` 

Mr. SHERMAN. © Has the morning hour ex- 

ired ? d 

The SPEAKER. The morning hour has ex- 

ired. 

Mr. SHERMAN. Then I move that the House 
proceed to the business on the Speaker’s table. 

The SPEAKER. As the main question has 
been ordered, it is the opinion of the Chair that 
the House must first dispose of this business. 

Mr. BARKSDALE. I desire tv ask the gen- 
tleman from New York if he has made a calcu- 
lation as to how much it will be necessary to 
appropriate in the event this bill should pass and 
become a law? 

Mr. FENTON. If the gentleman will allow 
me, I will state it. I was coming to that point 
when interrupted. According to the calculation 
and estimate (not officially given) of the late Com- 
missioner of Pensions, Judge Waldo, of Connec- 
ticut, there would be, of those fifty-two hundred 
and thirty-six, thirty-four hundred and ninety- 
one who would be entitled to the benefits of the 
provisions of this bill, and the estimated average 
amount would be $500 to an individual, making 
$1,745,500 in round numbers. It will be recol- 
lected by gentlemen that, although some of these 
persons may go back for twenty years, or oven 
more than this in some instances, others would 
only go back a few months ora few years, so 
that the amount of $500 to an individual may be 
considered a very liberal estimate indeed. It is 
so much so that the present chief clerk of the 
Commissioner of Pensions, Mr. Robb, who has 
been in the department over twenty years, I be- 
lieve, said to me a few mornings since, from his 
best judgement, the number entitled under this 
act, who were in the war of 1812, would not ex- 
ceed two thousand, and he did not believe the 
average amount to each individual would be 
over five hundred and fifty dollars, thus making 
$1,100,000. 

Mr. SHERMAN. This question will come 
up again to-morrow. I, therefore, insist on my 
motion. 

The SPEAKER. The gentleman’s motion is 
not in order, the main question having been or- 
dered. 

Mr. SHERMAN, 
to look into the bill. 

Mr. BRANCH. I would rather the gentleman 
from New York should make his statement to- 
day, and then I have no objection to his yielding 
the floor, and to the question lying over. 1 want 
his statement to go into the Globe. 

Mr. FENTON. i have made all the statement 
I desire to, unless gentlemen propound further 
questions. i 

Mr. BARKSDALE. I desire to ask if the 
Commissioner on Pensions has made any report 
on this bill, or any official statement whatever 
with reference to it. 

Mr. FENTON. There is none by the present 
Commissioner of Pensions that I know of. 

Mr. BARKSDALE. Then the gentleman from 
New York can give us no definite information 
upon which we can act. 

Mr. FENTON. 1 have definite information, 
Mr. Speaker. Ihave already stated that the num- 
ber of Army and Navy invalids at the time of my 
interview, referred to, with Judge Waldo, was five 
thousand one hundred odd. ‘Che present number 
on the pension rolls is five thousand two hundred 
and thirty-six. This bill was reported to the last 
Congress, and my reasons in favor of its passage, 
based upon statements and estimates which Ideem 
wholly reliable, were quite fully set forth. 

I have but one farther remark to make, and that 
is in answer to the objection of the gentleman upon 
the other side of the House that the bill would jj 


We want an opportunity 


embrace in its provisions numerous cases which 
have been placed upon the pension roll by special 
acts of Congress. Itisnotso. It only provides 
for paying those from the date of their disability 
who are entitled to pensions under existing laws. 
Those who are entitled to pensions under existing 
laws obtain pensions at the Pension Office. Those 
who cannot do so, for some technical reason, or 
because of the incompleteness of their return on 
the rolls, or for the want of the proper proofs to 
bring them within the general law, make applica- 
tion to Congress; and we pass special acts fixing 
the time for the commencement of the pensions at 
such time as we think proper. Those men are 
not embraced in this bill. : 

Mr. DELANO. 1 desire to ask one question. 
I desire to know whether this bill makes provision 
for graduating back pay according to the disabil- 
ity of the pensioners at different periods from the 
time the injury was contracted. 

Mr. FENTON. Itdoes. The present bill fol- 
lows the general existing laws. 

Mr. DELANO, If listened to the bill, but I 
heard nothing of the kind. I confess that I do 
not understand the bill fully; and it is for that 
reason that I propound the question to the chair- 
man of the Committee on Invalid Pensions. As 
I listened to the bill, it did not strike me that there 
was any provision for graduating the back pay to 
the disability at different periods. Unless it docs 
so, and unless that is the obvious construction of 
the act, it surely is necessary that there should be 
ingrafted on this bill some amendment. Iam in 
favor of the principleof the bill; but I would have 
it guarded, so that the Commissioner of Pensions 
would not be obliged, by force of this act, to give 
pensioners who draw full pay, full pay from the 
time the disability was incurred; because that 
would be entirely at variance with the whole 
theory of this branch of the pension laws. 

Mr. FENTON. {n answer to the inquiry of 
the gentleman from Massachusetts, I have again 
to remark, that the bill only provides for the 
payment of back pensions to those who are en- 
tided to pensions under existing laws. The ex+ 
isting laws and regulations giving pensions to 
Army and Navy invalids (though Navy invalids 
have, in nearly all cases, been pensioned from the 
date of their disability) would be applicable to the 
cases provided for in this act. To illustrate it: if 
a person was placed on the pension roll in 1820 
for half disability, and in 1840 it was proved, to 
the satisfaction of the department, that he was 
entitled to a full pension, in consequence of full 
disability, this bill would only give him that 
amount of half pension that he was entitled to up 
to 1840, deducting what he has received. It would 
not change the rate or graduation of the pay of 
pensions under the acts and regulations which 
govern at the Pension department. 

Mr. DELANO, It seems to me that the diffi- 
culty may be obviated by the insertion of a very 
few words; and I would ask the general consent 
that there be such an amendment introduced into 
the hill. 

The SPEAKER. An amendment can only be 
made by unanimous consent. 

Objection was made. 

Mr. BRANCH. With the consent of the gen- 
tleman from New York, I would like to make a 
single statement, with a view to elicit information 
with regard to the points discussed. I have no 
opportunity to do so without his consent. Iun- 
derstand the gentleman from New York to refer to 
some statement from. the Commissioner of Pen- 
sions, as to theamount which this bill would proba- 
blycost. The soldicrsinvalided in the war of 1812, 
as I understand it, will draw under this bill ar- 
rearages for forty-seven years. 

Mr. FENTON. Allow me to correct the gen- 
tleman. 

Mr. BRANCH. Allow me to make a very 
brief statement, and then the gentleman can reply 
to the whole of it. It will be in the form of fig- 
ures, and the gentleman had better reply to the 
whole of it at once. . 

Mr. HASKIN. Mr. Speaker, the moruing 
hour having expired, I must insist on taking up 
the special order. 

Mr. PHELPS. The gentleman from New York 
is entitled tó the floor; and the main question hav- 
ing been ordered, he cannot be deprived of the 
floor by the expiration of the morning hour. 

Mr. SHERMAN, I think the rules, then, had 
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better be enforced. I object to the gentleman from 
New York yielding the floor for any purpose 
until he has concluded. we 

Mr. BRANCH. The gentleman from New 
York: has yielded to me, and. I haye obtained the 
unanimous consent of the House to proceed. Itis, 
therefore, too date to stop me now. I will, how- 
ever, detain the House but for a minute, for. the 
purpose of obtaining the views of the gentléman 
who reported this bill as to the amount which 
will be involved in the passage of this bill. A 
private in the war of 1812 would draw arrearages 
of pensionrunning back forty-seven years, which, 
at the rate of ninety-six dollars a year, would 
amount to $4,512, in the aggregate. An officer of 
the same war, at a pension of twenty dollars a 
month running back for the same period, would 
receive $11,200 in the shape of arrearages. A 
private invalided during the war of the Revolution 
would. receive arrearages running back eighty 
years, which, at the rate of ninety-six dollars a 
year, would give him $7,680; while an officer in- 
valided during the war of the Revolution, atthe rate 
of twenty dollars a month, would receive $19,200. 
Now, taking the number of invalid pensioners, as 
stated by the gentleman from New York, at five 
thousand, and taking a fair average of pensioners 
in respect to the wars in which they were inva- 
lided, this bill. would draw out of the Treasury 
about thirty-seven million five hundred thousand 
dollars. . Now, taking the fact that most of these 

ensioners were invalided in the war of 1812, giv- 
ing them an arrearage of forty-seven years’ pay, 
and upon what basis do the gentleman from New 
York and the late Commissioner of Pensions base 
their statement that this bill would not take out 
of the Treasury more than about twelve million 
dollars? 

Mr. FENTON. The gentleman does not take 
into consideration the fact that, of the number of 
Army invalids who were in service in the war of 
1812, those who received pensions down to 1822 
were placed upon the rolls from the date of their 
injuries in the service. Besides that, the number 
of those who are entitled to pensions under the 
acts of Congress for service in the war of 1812, 
who are provided for under this act, are, a large 
majority of them, dead. 

Mr. BRANCH. I thought the gentleman stated 
there were five thousand invalid pensioners on the 
rolls, 

Mr. FENTON. There are fifty-two hundred 
and thirty-six Army and Navy invalid pensioners 
on the rolls; but of that number, undoubtedly, 
twenty-five hundred or more were made invalids 
during the late war with Mexico, a greater part 
of whom have received their pensions from or 
near the time contemplated in this act; so that 
it will leave a very small number—less than a 
moicty of the whole number—who will receive 
any considerable amount under this bill. So that 
the gentleman failsin his computation very largely; 
and, so far as the revolutionary pensioners are 
concerned, it will be found, by reference to the 
revolutionary pension rolls, in the Pension de- 
partment, that there were, a year ago last Novem- 
her, only one hundred and twenty-seven revolu- 
tionary soldiers—I believe I give the number cor- 
rectly—who are on the roll of pensioners; and it 
is by no means certain how many of them were 
placed on these rolls, under the acts of 1818 and 
1832, to whom the provisions of this bill would 
apply; and under the best computations I have 
been able to make, $5,000 would satisfy the en- 
tire demand that this class of persons could claim 
under the privileges conferred by this act. 

The largest. amount would be drawn by the 
soldiers of the var of 1812, and those, as I have 
stated, probaby will not exceed $2,500. In my 
judgment, therefore, after full consultation with the 
former Commissioner of Pensions, and the pres- 
entchief clerk of that bureau, theaggregate amount 
which this bill will draw out of the Treasury. will 
be less than one million seven hundred thousand 
dollars. And yet, Mr. Speaker, if the amount 
was much larger, it would not constitute an argu- 
ment against the merits of this measure. It is 
founded on a contract between the Government 
and the soldiers, entered into when both parties 
were free to make it, and we cannot, in justice 
and honor, refuse to carry it out. 

Mr. HARDEMAN. I understand that the 


computation made by the gentleman from New | 


York is made upon the supposition that the pen- 
sioners placed upon the pension rolls were not in- 
cluded in the bill. Such I understand not to be 
the fact. The bill includes all who are on the 
roll of invalid pensions under existing laws. 
Now, I understand those who are there under 
special acts to be there under existing law. _ 

Mr: FENTON. No, sir; only those who are 
on the rolls under existing general law are in- 
cluded. Such was the intention; and I believe 
this is the only legal construction that can be given 
to the bill. | RY 

Mr. BRANCH. There isno such qualification 
in the bill. It includes all who are there under 
existing law. i 

Mr. SHERMAN. I hope, by general consent, 
this matter will be allowed tò go over until to- 
morrow, and allow gentlemen to look into it. 

Several Memzers objected. ; 

Mr. SMITH, of Virginia. Why does the gen- 
tleman. confine himself to the statement of Com- 
missioner Waldo? Why was not the present 
Commissioner consulted? i 

Mr. FENTON. For the reason that this bill 
was reported in the last Congress. Ihave taken 
the data then obtained in reporting this bill. T 
have not consulted the present Commissioner par- 
ticularly in reference to this matter. I, however, 
called at the Pension Office some time since for 
this purpose, but the Commissioner was then sick, 
and unable to attend to business. I did consult 
the chief clerk, and his views coincided so nearly 
with that of the former Commissioner of Pen- 
sions, thatI felt confident the case was well made 
up, and I would be justified in giving the assur- 
ances to the House that I have. i 

Mr. STEWART, of Maryland. I desire again 
to propose that this matter go over until to-mor- 
row morning. 

The SPEAKER. It has been objected to. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. 

Mr. FENTON. I call the previous question on 
the passage of the bill. 

Mr. STEWART, of Maryland. What will be 
the position of this bill if the previous question is 
not seconded ? 

The SPEAKER. 
table. 

Mr. STEWART, of Maryland. 
go there, I think. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. PHELPS. 1 demand the yeas and nays 
on the passage of the bill. 

The ycas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 98, nays 80; as follows: 

YEAS~—Messrs. Green Adams, Adrain, Aldrich, Allen, 
Alley, William C. Anderson, Bingham, Blair, Blake, Bote- 
ler, Brabson, Brayton, Briggs, Butinton, Burlingame, 
Burnham, Butterfield, Campbell, Carter, Case, Clark B. 
Cochrane, Cox, Curtis, Duell, Edgerton, Edwards, Eliot, 
Ely, Etheridge, Fenton, Fiorcnce, Foster, Frank, French, 
Gilmer, Gooch, Graham, Grow, Gurley, Hale, Hall, Hel- 
mick, Hickman, Holman, William Howard, William A. ; 
Howard, Irvine, Junkin, William Kellogg, Kilgore, Killin- | 
ger, DeWitt C. Leach, James M. Leach, Lee, Loomis, 
Lovejoy, Mallory, Marston, Maynard, McKean, McKnight, 
MePherson, Montgomery, Moorhead, Morrill, Edward Joy 
Mortis, Isaac N. Morris, Nelson, Nixon, Perry, Pettit, 
Potter, Potile, Reynolds, Rice, Christopher Robinson, 
Royce, Schwartz, Spaulding, Stanton, Stevens, Stokes, 
Stratton, Tappan, Theaker, Tompkins, Train, Van Wyck, | 
Verree, Wade, Waldron, Walton, Ellizu B. Washburne, 
Terno Washburn, Wells, Windom, Wood, and Woodruff 

NAYS—Messrs. Avery, Barksdale, Barr, Bocock, Bon- 
ham, Bonligny, Boyce, Branch, Bristow, Burch, Carey, 
John B. Clark, Clopton, Cobb, John Cochrane, James 
Craig, Burton Craige, Crawford, Curry, Davidson, John G. 
Davis, De Jarnette, Delano, Dimmick, Duna, Edmundson, 
English, Ferry, Gartrell, Hardeman, John ‘I’. Harris, Has- 
kin, Hatton, Hill, Hoard, Houston, Hutchins, Jackson, 
Jenkins, Jones, Keitt, Kunkel, Lamar, Landrum, Logan, | 
Love, Maclay, McQueen, McRae, Millson, Sydenbam 
Moore, Niblack, Noell, Pendleton, Peyton, Phelps, Pryor, 
Pugh, Quarles, Reagan, Riggs, James C. Robinson, Ruffin, 
Sherman, William Smith, William N, H. Smith, Spinner, 
Stallworth, Taylor, Thayer, Thomas, Trimble, Underwood, 
Vallandigham, Vance, Vandever, Whiteley, Winslow, 
Woodson, and Wright—80. 


So the bill was passed. 


During the vote, | 
Mr. CLARK, of New York, stated that, by 
the request of a gentleman from Pennsylania, he 


It will go to the Speaker’s 


Ithad better 


had paired off with Mr. Scranton. He sup- | 
posed that the pair extended to this question. 


If not paired, he would have voted in, the nega- 
tive. ; ae rie 
Mr. GROW said. that’ Mr. Scranton would 
vote for this old’ soldiers’ bile 0 i e aa 
. Mr. HATTON said: Mr. Speaker, I am-favor- 
able to the principle of this bill; but; believing that 
it is not well guarded, I aim compelled to vote 
against it.. -` a LA O nee E E a 
Mr. LEACH, of Michigan; stated that his.col- 
leaguc, Mr. Kerioce, was ‘paired with: Mr. 


Smita, of Virginia. 


| Mr. LARRABEE stated | 
with Mr. Out. i D z 

Mr. UNDERWOOD stated that if it were a bill 
for the soldiers of 1812, he would vote for it; but 
as itis a bill having no such purpose in: View, he 
would vote against it... = : 

Mr. GARNETT, having béen called out of the 
House during the vote; asked leave to vote. 

Objection was made. ` gee J See oe 

Mr. GARNETT would have voted in the neg- 
ative. ` i i + He 

Mr. HARRIS, of Maryland, being outside. of 
the bar on the business of the. House when. his 
name was called, asked leave to-vote. ides 

Objection was made: irra È 

Mr. ILARRIS, of Maryland, would haye voted 
in the affirmative. , ee i 

Mr. LONGNECKER, not being within the bar 
when his name was called, asked leavé to‘ vote. 

Objection was made. nas 

The vote was announced as above recorded.. : 

Mr. FENTON moved to revonsider the vote 
by which the bill was passed; and’also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was.agreed to. 

Mr. HASKIN obtained the floor: 

Mr. SHERMAN. If the gentleman will yield 
to me, I will move that the House proceed to the 
consideration of the business upon the Speaker’s 
table. 

Mr. BRANCH. This day is set apart for the 
consideration of a special order, and I object to 
the floor being yielded for any other purpose. 

Mr. SHERMAN. I move, then, with the con- 
sent of the gentleman:from New York, that the 
further consideration of the special order be post- 
pone for five minutes, i 

Mr. HASKIN. I yield for that purpose. 

The motion was agreed to. 


HOMESTEAD BILL. 


The SPEAKER laid before the House Senate 
bill No. 416, to secure homesteads to actual set- 
tlers upon the public domain, and for other pur- 
poses. . 

Mr. GROW. I move that the House insist 
on its amendment to that bill, and ask ‘for a com- 
mittee of conference. 

The motion was agreed to. 

The SPEAKER appointed Messrs. Grow, 
Tuomas, and Lovesoy as the managers of such 
conference on the part of the House. 


CERTAIN INDIAN DEPREDATIONS, 


The SPEAKER also laid before the House 
Senate joint resolution No. 31, explanatory of 
the cighth section of the act approved February 
28, 1859; which was read a first and second time 
by its title, referred to the Committee of Ways 
and Means, and ordered to be printed. i 


BRAZOS DE SANTIAGO. 


The SPEAKER also laid before the House 
Senate bill No. 450, to change the location of the 
custom-house for the district of Brazos de San- 
tiago from Point Isabel to Brownsville, in the 
State of Texas; which was read a first and second 
time by its title, referred to the Committee on 
Commerce, and ordered to be printed. 


HOMESTEAD BILL——AGAIN. 


Mr. BARKSDALE. I move to reconsider the 
vote by which the House insisted on its amend- 
ment to the homestead bill, and asked for a com- 
mittee of conference on the disagreeing vote be- 
tween the two Houses; and on that motion IT 
demand the yeas and nays. 

The yeas and nays were ordered. 

Mr. GROW. I move thatthe motion to recon- 
sider be laid upon the table. 

Mr. MAYNARD. I demand the yeas and nays 
on that motion 

The yeas and nays were ordered. 


A 


that he was paired 
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The question was taken; and it was decided in 
the affirmative—yeas 112, nays 72; as follows: 

YEAS—Messrs. Charles F. Adams, Adrain, Aldrich, 
Allen, Alley, Ashley, Babbitt, Bingham, Blair, Blake, Bray- 
ton, Briggs, Buftinton, Burlingame, Burnham, Campbell, 
Carey, Carter, Case, Cobb, Colfax, Corwin, Covode, Cox, 
Curtis, John.G. Davis, Delano, Duell, Dunn, Edgerton, 
Edwards, Eliot, Ely, English, Etheridge, Fenton, Ferry, 
Florence, Foster, Frank, French, Gooch, Graham, Grow, 
Gurley, Hate, Hall, Haskin, Helmick, Hickman, Hoard, 
Holman, William A. Howard, Hutchins, Irvine, Junkin, 
William Kellogg, Killinger, DeWitt ©. Leach, Lee, Logan, 
Longnecker, Loomis, Lovejoy, Mactay, Marston, MeKean, 
MePherson, Montgomery, Moorhead, Morrill, Edward Joy 
Morris, Isaac N. Morris, Niblack, Pendleton, Perry, Pettit, 
Porter, Potter, Pottle, Reynolds, Rice, Christopher Robin- 
son, James C. Robinson, Royce, Schwartz, Sherman, 
Spaulding, Spinner, Stanton, Stevens, William Stewart, 
Stratton, Tappan, ‘Thayer, Theaker, ‘Tompkins, Train, 
Trimbic, Vallandigham, Vandever, Van Wyck, Verree, 
Wade, Waldron, Walton, Etlibu B. Washburne, Israel 
Washburn, Wells, Windom, Wood, and Woodruff—112. 

NAYS—Messrs. Green Adams, William C. Anderson, 
Avery, Barksdale, Barr, Bocock, Bonham, Boteter, Bou- 
ligny, Boyce, Brabson, Branch, Bristow, Burch, Horace F. 
Clark, John B. Clark, Clopton, Burton Craige, Crawford, 
Curry, Davidson, De Jarnette, Edmundson, Garnett, Gar- 
trell, Gilmer, Hardeman, J. Morrison Harris, John T. Har- 
ris, Hatton, Hill, Houston, Jackson, Jenkins, Jones, Keitt, 
Kilgore, Kunkel, Lamar, Landrum, James M. Leach, Love, 
Mallory, Maynard, McQueen, McRae, Miles, Milison, Syd- 
enham Moore, Nelson, Noell, Peyton, Phelps, Pryor, Pugh, 
Quarles, Reagan, Runin, Simms, Singleton, William Smith, 
William N. H. Smith, Statiworth, James A. Stewart, 
Stokes, Thomas, Underwood, Vance, Webster, Winslow, 
Woodson, and Wrigit—72. 


So the motion to reconsider was laid upon the 


table. 
k WENDELL TROUT. 


The SPEAKER also laid before the Flouse the 
Senate amendment to House bill No. 640, for the 
relief of Wendell Trout. 

Mr. SIMMS. That bill passed this House 
and went to the Senate, where it was passed with 
an amendment. It is intended to give a bounty 
land warrant to an old soldier who served in the 
war of 1793. The original bill had a provision 
for a pension, which was struck out by the Sen- 
ate. There was no other objection, 

Mr. BRANCH. Let the bill be read. 

The bill was read in extenso. lt directs the 
Secretary of the Interior to issue to Wendell 
Trout, of Franklin county, Kentucky, a warrant 
for one hundred and sixty acres of Tand for ser- 
vices rendered by him as a teamester in the mili- 
tary service of the United States in the Indian 
wars of 1793 and 1794; and also directs the Sec- 
retary of the Interior to cause the name of said 
Wendell Trout to be placed on the pension roll, 
and that he be allewialla pension of cight dollars 
per month from the 4th of March, 1860. 

‘The SPEAKER, The amendment of the Sen- 
ate is, to strike out the second branch of the bill. 

Mr. SMITHI, of Virginia. J thought that the 
bill passed this morning embraced all these cases. 

Mr. SIMMS. It does not embrace this case. 

The question was taken; and the amendment 
of the Senate was concurred in. 


PUBLIC PRINTING. ` 


Mr. HASKIN. JT now call up the considera- 
tion of the special order. 

The SPEAKER. 'The question now before the 
House is the consideration of House joint reso- 
lution No. 22, in relation to the public printing. 

Mr. HASKIN. Before | commence my re- 
marks, { ask that the resolution be read, in order 
that its provisions may be before the House. 

The Clerk read the resolution in extenso. It 
provides that hereafter no person shall be clected 
cither as the Printer to the Senate or the Printer to 
the House of Representatives who is not, at the 
time of such election, a practical printer, and of 
fair reputation for skill and ability as a member 
of that trade or profession. That hereafter, upon 
the election of the Printer to the Senate he shall 
execute a bond, with at least two good and suf- 
ficient sureties, in the penalty of $25,000, to the 
Superintendent, and subject to the approval of the 
Superintendent, the Secretary of the Senate, and 
the Clerk of the House, for the faithful and hon- 
est performance of all the duties devolving upon 
him as Senate Printer; and upon the election of a 
Printer tothe House of Representatives, he shall 
execute and deliver to the Superintendent a bond, 
with at least two good and sufficient sureties, in 
the same penalty, subject to the like approval, and 
for the like object; which bonds shall p made, ex- 
ecuted, and delivered, within ten days after such 
elections, respectively, and shall, within that time, 


be filed in the office of the Superintendent; that 
the prices established and allowed for the public 
printing by the act entitled ‘* An act to provide for 
executing the public printing and establishing the 
prices thereof, and for other purposes,” approved 
August 26, 1852, and by the several acts amend- 
atory thereof, thatis to say: for composition, press- 
work, folding, stitching, and inserting maps and 
plates, be reduced forty per cent; and for the pur- 
pose of giving full force and effect to this resolu- 
tion, the Superintendent of the Publie Printing is 
authorized and directed to cause the accounts of 
the Public Printer or Printers to be made out and 
rendered to him as heretofore under the provis- 
ions of the act of August 26, 1852, (except as to 
the printing of the Post Office blanks, which have 
been ordered by law to be put out by contract to 
the lowest bidder,) and before certifying the same 
to the Treasury for payment, to deduct from the 
aggregate amount of cach account so rendered the 
sum of forty per cent.; and the residue shall be 
received by the Public Printer ‘or Printers as full 
compensation for the work stated in said account. 
This resolution shall take effect from the passage 
thereof. 

Mr. HASKIN. Mr. Speaker, I propose to oc- 
cupy as brief a period of time in discussing the 
subject of the public printing, now before the 
House, as its importance would seem to demand. 
From the thorough examination which has been 
given to this subject by the sclect committee of 
the Senate, of which Hon. Prusron Kine is 
chairman, and by the Committee on Public Ex- 
penne of this House, of which I have the 
1onor to be chairman; from the publication of the 
evidence taken before these committees, and the 
comments made upon itin the public press through- 
out the country, much labor, which otherwise 
would have devolved upon me, has been saved of 
exposing the gross abuses which exist under the 
present system of public printing. Nevertheless, 
sir, it may be important—nay, | deem it neces- 
sary, for its proper understanding upon the part 
of raembers of this House who have not read the 
testimony adduced before the two.committees to 
which I have referred, to bricfly recapitulate such 
portions of the evidence adduced before those 
committees as bear particularly upon the propo- 
sition now before the House for its consideration. 

The present system of public printing was in- 
itiated in 1819, as appears by the report made at 
that time, in the Senate, by Senator Wilson, of 
New Jersey; and in that report he provided for 
the doing of the public printing and the establish- 
ment of a tariff of prices. At the time he made 
this report, he discussed in it the three proposi- 
tions which were then before the Senate in rela- 
tion to the proper mode of having the public 
printing done. He discussed the contract sys- 
tem, and he referred to the necessity and propriety 
of a Government printing office; but, in the re- 
port then adopted and printed, it was asserted 
that they had, at that session of Congress, no time 
to perfect a plan which they were in favor of. 
They then adopted the system which has existed 
down to the present time, with the intermission 
of, I think, the years 1846, 1847, 1848, 1849, 1850, 
1851, and a part of 1852, during which years the 
contract system was in existence. 

it is due to say that the evidence adduced be- 
fore the Committee on Public Expenditures, as 
well as before the committee in the Senate, prove 
conclusively that the contract system of doing the 
public printing, as it was tested during the years 

have named, was a complete failure. The first 
contractors under that system were Wendell & 
Van Benthuysen. The testimony proves that 
they took the doing of the public printing at such 
low rates that sufficient profits were not given to 
them; and the work was done in such an inelegant 
and unsatisfactory manner, that many of the doc- 
uments printed by them, according to the judg- 
ment of the Superintendent of Public Printing, 
(Mr. Heart,) will need reprinting. 

The next Printer under the contract system 
was Mr. Ritchie. Mr. Ritchie continued to per- 
form his contract, or he assigned his contract—I 
am not certain which—but at the next Congress 


he claimed damages; which damages, I think, | 


were accorded him to the amount of $50,000. 
The next contractor was Boyd Hamilton. He 

continued to perform the work by contract down 

to 1852, when he failed and gave up his contract. 


Then the law under which the present system of 
doing the printing is performed was enacted. 
Now, the evidence before the committee proves 
conclusively that the rates paid by the law of 1852 
for composition, and especially for press-work, are 
enormously high. The proof upon the three 
branches of the work, the three kinds of type 
used, according to the evidence of Mr. Enghsh, 
shows that the profit upon small pica was ten per 
cent.; upon brevier, thirty per cent.; and upon 
nonpareil, was forty per cent.; while the great 
amount of profit realized by the Publie Printer 
ison the press-work. The testimony of Mr. Eng- 
lish, and of other witnesses before the committee, 
proved that the press-work, which cost but twenty 
per cent. per token, was paid for, under the pres- 
ent law, at the rate of $1 04 pertoken. The evi- 
dence before the committee adduced by Mr. Heart, 
the present Superintendent of the Public Print- 
ing—a gentleman appointed by the present Pres- 
ident, and recently confirmed by the Senate, a 
practical printer of nearly half a century’s stand- 
ing—is that the present rates are at least fifty per 
cent. too high; and he had no‘doubt, and the ma- 
jority of the committee of which I am chairman 
had no doubt, that the rates paid under the pres- 
ent system were at least fifty per cent. more than 
should be paid. 

Mr. Heart favored, from his practical knowl- 
edge upon this subject, the establishment of a 
Government printing office; believing, ashe stated, 
that under it from one hundred and twenty to one 
hundred and forty thousand dollars per annum 
could besaved to the Government. Mr. English, 
who was the foreman of the Government Printers 
during the last session of Congress and the ses- 
sions preceding it, from the Thirty-Third Con- 
gress, also testified that the rates now paid were 
atleast fifty per cent. too high. And he testified 
that, in his judgment, fifty per cent. upon the 
present rates would be saved by the establish- 
ment of a Government printing office. Mr. Lar- 
combe, the partner of Mr. English, also testified 
to about the same state of things. Six or seven 
out of the eight or ten witnesses examined by the 
committee testified to the same state of facts. 

That the House may understand properly the 
extraordinary increase of the cost of the public 
printing, I have obtained from the Comptroller of 
the Treasury a statement of the annual cost of the 
public prinung from the year 1819 down to 1853; 
and if any gentlemen of the Flouse will turn to 
the report now under consideration, made by the 
majority of the committce, they will find a state- 
ment of the annual cost from the year 1853 down 
to the present time. [holdin my hand that state- 
ment; and the aggregate amount which the print- 
ing cost forthe thirty-three years therein embraced 
is $3,574,342 98. Ifthe House will examine the 
report made by the Committee on Public Expend- 
itures in reference to this subject, by a majority 
of the committec, they will find that the annual 
cost of the printing and binding for the Thirty- 
Third, Thirty-Fourth, and Thirty-Fifth Con- 
gresses, a period of only six years, amounted to 
$3,462,655 12; making, for the last six years, 
very nearly as much as during the thirty-three 
previous years. 

Mr. FLORENCE. Does that include the cost 
of the paper? 

Mr. HASKIN. Iam not prepared to say in 
reference to that. This statement is furnished by 
the Comptroller of the Treasury. 

The evidence before the Cummittee on Public 
Expenditures proves conclusively that the great- 
est abuses existing under the system of doing the 
public printing, exist in the printing for the Exec- 
utive Departments of the Government; and that 
the President of the United States—not only the 
present President, but his predecessor, Mr. Pierce 
—rather by usurpation than by right, gave out 
this executive printing to political favorites and 

artisans, for the purpose of creating public opin- 
ion, through infamous partisan newspapers, to 
bolster up and sustain their administrations. 

If the House examine further on this head, they 
will find that the first law officer of the Govern- 
ment, Attorney General Black, was the lawyer 
resorted to to draw papers to divide out this pub- 
lic plunder among partisan plunderers; and they 


i will also find that the President of the United 
| States, notwithstanding the writing of his Du- 


quesne letter, acted as an umpire on certain oc- 
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casions in dividing out this 

knowledge on his 

but plunder. 
Now, sir, to show what an extraordinary in- 


plunder, with a full | 
part that it was nothing else | 


crease has taken place under this Administration, 
especially in relation to the executive printing, I 
will read, for the edification of the House, some 
figures: ` 


Statement showing the annual cost of the printing of the Government—Senate, House, and Executive— 
from 1819 to 1853, inclusive. 


Senate. 


$5,887 78 
"8,226 79 
153608 62 
-814 49 

6,349 46, 


22,729 91 


* 

4,064 7 
22,696 57 
10,001 94 
31,408 57 
8,321 41 
34,458 13 
” 11,961 98 
50,122 72 
49,477 18 
27,666 64 
24,072 84 
44,627 93 
35,780 74 
50,386 45 
24,220 94 
24,454 40 
9,18 77 
29,646 68 
94,507 19 
74,850 29 
50,448 89 
15,071 40 
41,927 22 
41,530 66 
58,629 54 
34,503 65 
89,634 67 


1628, 
1829, 
1830... 
1831... 


1844-45.. 
184546.. 
1846-47.. 
1847—48... 
1848-49.. 
1849-50.. 
1850-51 
1851-52 
1852-583.. 


House. Executive. Total. 
11,436.00 0,296 50 37,620 28 
$ie232 56 Siaa 47 Sor 807 82 
10,529 03 27,723 91 53,861 56 
26,689 23 9,646 99 44,543-71 
92/307 41 4300 39 325957 26 
39/972 13 10,576 53 40,548 66 
27,175 71 7,108 22 57,013 84 
25,705 71 9,413 75 35,119 46 
; t 5,484 25 9,549 O1 
72,178 OL 5,133 75 100,008 33 
35,410 98 3,508 40 49,011 32 
42,043 87 20,750 31 74,202 75 
20,208 46 11150 46 39,680 33 
57,280 90 5,565 31 97,304 34 
47,245 54 13,653 23 72,860 75 
67,853 65 13,124 87 131,101 24 
49,158 78 19394 52 118,070 48 
119,757 99 29,867 18 177,29) 81 
40,084 63 20,028 26 $4,185 73 
113,089 12 20,636 98 1787354 03 
85,907 38 15,495 14 337,183 25 
50,569 96 16,387 39 117,293 80 
101,701 84 21806 56 1473729 34 
947939 22 51,082 23 170,475 85 
53,276 96 15,753 87 77212 60 
86,381 55 937086 82 1397095 05 
91,588 64 17,067 42 203,163 25 
456 60} 9,773 30 85,080 19 
154,221 10 29,510 12 234,180 11 
81,083 13 12,599 31 108,753 84 
70,000 75 33,353 05 145,281 02 
28,336 64 22,889 23 92,756 53 
$3,079 79 39,331 83 131,041 16 
75,511 70 317455 51 141,470 86 


44,040 43 38,768 31 


172,443 41 


$1,040,762 21 


* No vouchers on file. 
} The expenditures for printing for the House in 1845-46 


1,884,488 40 $649,092 37 $3,574,342 98 
y ? ? we 7 


t The expenditures for 1827 are included in 1898. 
appear mainly in the years 1844-45 and 1846-47, it being 


impossible, from the nature of the records, to make a separation, 


Treasury DEPARTMENT, ReaisTeR’s Orrice, May 2, 1860. 


F. BIGGER, Register. 


Statement showing the aggregate cost of printing, &c., ordered by the Thirty-Third, Thirty-Fourth, and 


Thirty-Fifth Congresses. 


Description ofgprinting, &c. 


House of Rep- | Total Senate 


3 
Senate. resentatives. and House. 


-E 

Thirty-Third Congress. 
Printing, dry-pressing, folding, & 
Binding....ese eens se eenves 
Engraving, lithographing, &c... 


Thirty-Fourth Congress. 


Printing, dry-pressing, folding, &C........eeseeeeeser serene 
Binding. .cccccccccevscccssevens oe 
Engraving, lithographing, &c.... 


Thirty-Fifth Congress. 


Printing, dry-pressing, folding, KC.......cceeeeseeeeeceeees 
Binding. 
Engraving, lithographing, &c.......64 


Aggregate for Thirty-Third, Thirty-Fourth, and Thirty-Fifth Con- 


BLESSES. ..6008 Pema ee eereeenes Deere eter ee rar es eseeerseeere 


$177,075 09 
927,560 11 
389,268 88 


$234,867 76 
310,898 48 
441,589 47 


$792,268 88 $987,855 71 


$1,779,624 59 


$142,599 80 
146,443 41 
124,168 84 


$254,641 75 
218,599 42 
2215685 78 


$413,212 05 


$694,926 95 


SHES] 1,108,139 00 


$206,019 10 
118,033 28 
50,031 17 


seee]  @105,341 13 
3 50,527 80 
44,303 85 


$200,172 78 | $374,083 55 


- 574,256 33 


$1,406,288 91 | $2,056,366 21 | $3,452,019 92 


The natural inquiry should be, Mr. Speaker, 
as to what has become of the great excess. Read 
the evidence before the committee, of Judge Black, 
Mr- Appleton, and Mr. Collector Baker of Phila- 

elphia. 

Mr. BARKSDALE. Has that testimony been 
printed by order of the House? 

Mr. HASKIN. Yes, sir. 

Mr. BARKSDALE. In this case? 

Mr. HASKIN. Certainly. The report was 
made on the 26th of March, and ordered to be 
printed. Look at the evidence of Judge Black, 
of Mr. Appleton, of Collector Baker of Phila- | 
delphia, of Mr. Wendell, and of Judge Nicuot- 
SON—a member of the Senate—as printed by the 
Senate Printer, and you will find that this money 


was distributed, by arrangement between these 
arties—$10,000 per annum—toward the sustain- 
ing of the Pennsylvanian, a partisan organ of the 
President. Whenit was discovered that the profits 
of the printer of the Post Office blanks amounted 
to more than ten thousand dollars a year, what 
was the first proposition of the President? He in- 
sists that $5,000 additional shall be paid toward 
the sustaining of the Evening Argus, of Philadel- 
hia! 
In addition to the use thus made by the Presi- 
dent and Judge Black, his Attorney, in creating 
public opinion to sustain this imbecile and totter- 
ing Administration, by supporting the newspa- 
pers I have mentioned, $10,000 more was used in 
sustaining the President’s home organ, the Con- 


stitution, under the editorial management of Gen- 
eral Bowman, the Senate and Executive Depart- 
ment Printer. . - ; te 

Mr. BARKSDALE. With the permission: of 
the gentleman from New York, I desire to remark 
that this very session he voted for a candidate for 
Printer who had agreed to give half the profits of 
the printing for electioneering purposes, and to 
carry the next presidential election. 

Mr. HASKIN. 1 suppose I am not‘ on -trial . 
here; and if I did vote for a-candidate who made 
aah an agreement, I had no knowledge of the 

act. i 

Mr. BARKSDALE. I recollect that the gen- 
tleman stated on this floor that he had voted for 
a gentleman who proposed to give half the profits 
of the printing for electioneering purposes.” Does 
the gentleman deny that? 

Mr. HASKIN. It is:that very subject which 
the Committee on Public Expenditures desire’ to 
reform by the proposition which they will ask 
the gentleman from Mississippi to vote for, if he is 
in favor of retrenchment and reform. I desire 
not to be interrupted again on irrelevant points: 

Mr. BARKSDALE. Iam not committing my- 
self for or against this bill, for 1 have not determ- 
ined what I shall do in regard to it; but I desire 
the country to understand: that the gentleman 
himself voted for a candidate for Printer who 
made this corrupt proposition, and that he was 
aware of it at the time. : 

Mr. HASKIN. I cannot be interrupted by the 
gentleman from Mississippi on immaterial points. 

t is immaterial how he or I voted. 

Mr. FLORENCE. It isa strong reason why 
you should correct it, and you are attempting that. 

Mr. HASKIN. We are going to cauterize, to 
cut out, this putrid excrescence on the body-poli- 
lic, if possible. 

Mr. FLORENCE, And I hope we will all help 

ou. 

Mr. BARKSDALE. I understand that the can- 
didate of the Republican party for Printer, Mr. 
Defrees, proposed that he would divide the profits 
of the printing with the Republican party, giving 
that party one half of the profits, to be used in the 

rosecution of the next presidential campaign. 
hat man was the caucus nominee, 

Mr. THEAKER. And was defeated. 

Mr. BARKSDALE. He received the votes of 
the Republican party. 

Mr. KEITT. Every one, but one. 

Mr. HASKIN. I desire to correct the state- 
ment made by the gentleman from Mississippi. 
He says that I voted for Mr. Defrees, with the 
knowledge that he had made a proposition that 
he would give half the profits of the public print- 
ing toward sustaining his party. I state to the gen- 
tleman that I had no knowledge of it at the time. 
It came out afterwards, in evidence before my 
committee. 

The evidence of Mr. Defrees shows that he had 
proposed, before he was nominated in caucus, to 
a friend, being a member of Congress from In- 
diana, to contribute half the profits of the public 
printing towards the dissemination of Republican 
documents, for the purpose of assisting in the elec- 
tion the ensuing fall. : 

Mr. BARKSDALE. To be used in the pres- 
idential campaign. I desire to ask the gentleman 
from New York if that statement was not made 
in the caucus that nominated Mr. Defrees; and if 
he was not present at the time, and did not hear it? 

Mr. HASKIN. No, sir. 

Mr. BARKSDALE. My recollection is, that 
the gentleman himself has admitted on this floor 
that he was present, not asa member of the party, 
but as an ally. 

Mr. HASKIN, The gentleman is mistaken. 
The first knowledge I had of it was through the 
papers, the next day after the caucus was held. 
But that is an immaterial issue. It only shows 
that there is so much the greater reason for the 
adoption of the joint resolution proposed by the 
eas of the Committee on Public Expendi- 
tures. Now,I must insist on proceeding with my 
argument. 

Mr. BARKSDALE. Did not the gentleman 
from New York vote for Defrees, as the nominee 
of the Republican party, after he was aware that 
that proposition had been made ? 

Mr. HASKIN. [have no recollection on the 
subject; but I do not sec fit to be catechised aboutit, 

Mr. BARKSDALE. I have no idea that the 
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gentleman does desire to be catechised. I did not 
imagine that he did desire to be catechised when 
T comimenced catechising him. f n 
Mr. HASKIN. If I didit, it only proves the 
additional necessity for reform. _[ was showing, 
at the time that I was interrupted by the gentle- 
man from Mississippi, that the executive. print- 
ing, under this Administration, had increased 
$57,056 06 per year; and the:evidence before the 
Committee. on Public Expenditures.and the com- 
mittee of the Senate proves conclusively that this 
excess was manufactured by the President and 
the heads of the Departments for the purpose of 
sustaining and bolstering up this rapidly-expiring 
Administration, and. keeping in. existence effete 
and unnecessary newspapers, to praise or damn 
those whom they liked or disliked. x 
Now, l call attention to this important fact, that, 
for the last six years, the:cost of legislative and 
executive printing aloncamounts to $1,495,353 91; 
while the cost of printing from 1845 down to 1851, 
including the administration of Mr. Polk and the 
Mexican war, and also two years of the admin- 
istrations of General Taylor and Mr, Fillmore, 
amounted to $797,092 85, being’an excess, under 
this and the preceding Administration, amounting 
to $698,221 06. eh 
Cost of Printing—House, Senate, and. Executive-for 33d, 
S4th, and Ith Congresses, and Pierce’s and Buchanan’s 
Administrations : 
33d Congress. 


Senate... eeno 
House. 
34 


Pierce and 
Buchanan. 
ess. Q177,075 09 
12. 234,667 76 


Polk and Taylor. 


1845-46. . $85,089 19 
1816—47.. 234,180 Ll 


Senate. ... 142,596 80 1847-48.. 108,753 84 

HOUSC ccc ccc cece eee 254,641.75 1848-49.. 145,281 02 
35th Congress. 

Sonales. ines. aveeucends 105,341 13 1849-50... 92,758 53 

House. sser reses.. 206,019 10 1859-51.. 131,141 16 

Executive, (six years,).. 374,772 28 - - 


$797,092 85 


$1,495,313 9 

Excess of four years of Picrce’s and two years 
of Bachanan’s administrations over four years of 
Polk’s and two years of Taylor’s administrations, 
$698,221 06. 

Now, sir, at the last session of Congress a law 
was passed giving the printing of documents.to 
the Printer of the House which should first order 
their printing. Under that law, the present Printer 
of the Senate, General George W. Bowman, ed- 
itor and proprietor of the Constitution newspaper, 
the home organ of the President, has printed, or 
will print, by order of the Senate, up to this ume, 
documents which will cost, from an estimate fur- 
nished me by Mr. ‘Towers, of the office of the 
Superintendent of the Public Printing, $104,857 
Mer. Bowman, according to the evidence, receives 
one third of this amount for doing absolately 
nothing, he contracting that Mr. Rives shall do 
the printing at sixty-six and two thirds per cent. 
‘his shows that the profits of Mr. Bowman upon 
the work already ordered and on the Patent Office 
report, which will likely be ordered, willamount 
to $34,962. Well, from a document furnished this 
Louse by the Superintendent of Public Printing, 
in relation to the Louse printing, it appears that 
the whole amount of printing ordered up to April 
9, in behalf of the House, would, in the aggre- 
gate, cost $29,699 19. 

Mr. HOUSTON. Up to what time? 

Mr. HASKIN. Up to the 2d of April. This 
document was sent to the House under a resolu- 
tion adopted on motion of the gentleman from 
Arkansas, [Mr. Elinpman.] a 

Mr. HOUSTON. Every one knows that that 
is not correct. 

Mr. HASKIN. 
and is accurate. 

Mr. HOUSTON, It is brought down just far | 
enough to avoid the order made by the House to 
reprint Governor Stevens’s report, which will cost 
$00,000, or more. f 

Mr. FLORENCE. Oh no, it will not cost 
$5,000. 

Mr. HOUSTON. It will cost $50,000. 

Mr. FLORENCE. Thegentleman from Ala- 
bama is under an entire misapprehension as to the 
cost of that work. It will not cost $5,000. Ihave 
seen the same assertion made in the newspapers, 
and I made inquiries into the cost of reprinting 
Governor Stevens’s report,and my recollection is, 
that it will be about five thousand instead of fifty 
thousand dollars. 


It is up to the 2d of April, 


Mr. HOUSTON. I wish the gentleman from | 


|New York would allow. the chairman of the Com- 


mittee on Printing to give us information as to 
the cost of that work. i 

Mr. HASKIN. The gentleman will get the 
information hereafter. 

Mr. HOUSTON. But I would like to. have it 
in this connection. 

Mr. HASKIN. The chairman of the Com- 
mittee on Printing is te speak on his proposition, 
and can as well give the gentleman the informa- 
tion he desires, then. + 

Mr. FLORENCE. My remark just, now in 
regard to the reprinting of Governor Stevens’s 
report referred only to the printing. ‘The chair- 
man of the Committee on Printing informs me 
that the volume will cost more; but I spoke of 
the printing merely. f 

Mr. HASKIN. I-think it is immaterial. I 
will say, in reply to the gentleman from Alabama, 
that the Senate have ordered the same number— 
ten thousand copies. 

‘Mr. HOUSTON. I understand that we ordered 
fifty thousand. 

Mr. HASKIN, Oh, no; only ten thousand. 

Mr. HOUSTON. Well, say ten thousand. 
But it is not included in this statement; and it is 
a singular fact, and one, I think, worthy of the 
attention of every honest man who wants the 
truth to come out, that. this statement stops just 
at this precise point. Why not bring it up to this 
time, and show what has been ordered by the 
House? It is very important, when stating facts, 
or what purport to be facts, which arc to be sent 
to the country, to influence the public judgment. 

My. HASKIN. Very well. I will reply to 
the gentleman by saying that 1 have given to the 
Elouse that information which any gentleman will 
getby reference to the document sent tothe House, 
under a resolution introduced by the gentleman 
from Arkansas, (Mr. Hinpman,] by the Super- 
intendent of Public Printing. 

Mr. HOUSTON. Up to when? 

Mr. HASKIN. Up to the 2d of April. 

Mr. HOUSTON. Well, sir, it does not in- 
clude this large document; and the gentleman 
knows it. 

Mr. HASKIN. Now, Mr. Speaker, I will pro- 
ceed. The House Printer, under an agreement 
with Messrs. Larcombe & English, who are the 
Printers de facto of the House, just as Mr, Rives 
is the Printer de facto of the Senate, by which Mr. 
Ford is to receive twenty per cent.; and he not 


having been elected Printer until some time in į 
March, and a large number of documents having | 
been ordered by the House previous to that time, | 


the profits of which went to Mr. Steadman, who 
held over as Printer of the last Congress, Mr. 
Ford only received work up to the 2d of April to 
the amount of twenty-five or twenty-six hundred 


| dollars. 


Now, sir, as chairman of the Committee on 
Public Expenditures, 1 care nothing about thein- 
terests of the Printer of the Housc or the Printer 


of the Senate. That has nothing to do with our’ 


duty as legislators; it is our duty to reform—and 
greatly to reform—the.expenses which exist upon 
this subject of the public printing; and itis in ad- 
vocacy of such a reform that } am now speaking. 

The only substantial reform which has been 
accomplished thus far by the House, has been in 
relation to the printing of the Post Office blanks, 


| incorporated into the Post Office deficiency bill, 


providing that in the future those blanks should 
be given out by contract to the lowest bidder. It 
is true, that after the passage of that act, the Sen- 
ate, with that obtuseness which, owing to the as- 
sumed greater respectability and age of thatbody, 
Į give it due credit for, passed a joint resolution 
suspending the wholesome fifth section for put- 
ting the printing of these Post Office blanks out to 
the lowest bidder. When that joint resolution 
came here, the Committee on Printing, under my 
supervision, took charge of it and kept it in their 
possession; and the result has been that that fifth 
section has-gone into operation, and has proved 
to the country the character of this reform. 


The Post Office blank printing has cost the | 


Government, under this Administration, from 
forty-two to forty-five thousand dollars a year. 
Proposals for doing this printing having been ad- 
vertised for, there were some twenty-four bids— 
among them, one from Mr. Crowell, who, as a 
sub-contractor, had done this work for the last 
fifteen years. His bid was given, expecting to 


have the contract awarded him, proposing to do 
the. work for ninety-three per cent. on the dollar 
less than the price which had been previously 
paid. A Mr. Thomas, however, a joint partner 
with a Mr. Jewett,as I am informed, of a Know 
Nothing paper in the city of Buffalo, made a still 
lower bid, proposing to do the work for ninety- 
four and one fourth per cent. on the dollar reduc- 
tion on the old prices. The result has been that 
Mr. Thomas, under the law, has had the contract 
awarded to him, and he has furnished good and 
sufficient securities for the faithful performance 
of the work; and the work is now being done at 
the rate of about.three thousand dollars. per an- 
num, which previously cost, during the present 
Administration, from forty-two to forty-five thou- 
sand dollars per annum. And this Post Office 
blank printing, under these circumstances, is a 
matter which elicited the legal ability of Attorney 
General Black, and the umpirage of the President 
himself, througli which large dividends have been 
paid for the support.of the Pennsylvanian and 
Argus, in Philadelphia, and of the home organ, 
the Constitution, in this city. ays 

Now, sir, I have already said’ enough, I trust, 
to satisfy the House that there is no subject that 
is more important, on which we should act more 
promptly and efficaciously in bringing about a 
wholesome reform, than this subject of public 
printing. j 

Mr, PHELPS. - I desire to inquire of the gen- 
tleman from New York whether the rate of pay 
for printing these Post Office blanks, up to the 
passage of the Post Office deficiency bill of this 
session, was not fixed by law, and whether the 
Post Office Department was not required to pay the 
amount which was paid for doing this work; and 
whether the Executive Departments have,at any 
time, paid more for this work than they were re- 
quired to do by the law?’ ae f 

Mr. HASKIN. 1 will state, in reply to the 
gentleman from Missouri, that the Department 
paid; I believe, the prices fixed by the law of 1852. 

will also state, in reply. to the gentleman from 
Missouri, that the President and Attorney Gen- 
eral both knew of the profits which were being 
made out of this work; and that it was under their 
advice and direction that those profits were dis- 
tributed. I will state also that Mr. Superintend~ 
ent of the Public Printing Bowman, although he 
advised many reforms, yet never discovered that 
any reform was needed in regard to the printing 
of the Post Office blanks. 

Mr. PHELPS. This reform was recommended 
by Superintendent Rowmafi. 

Mr. HASKIN. No, sir; you can find no such 
recommendation in his report. He discovered 
that reforms were necessary in reference to lur- 
nishing the paper used in the public printing, and 
in many matters in connection with the public 
printing; but he failed to discover thatany reform 
was necessary in relation to the printing of these 
Post Office blanks. 

Mr. HILL. I desire to ask the gentleman from 


‘New York one.question formy own information. 


Did the price fixed for the printing of these Post 
Office blanks include the furnishing of the paper? 

Mr. HASKIN. It did not. It was simply 
and solely for the printing. The paper was fur- 
nished to the Printer by the Superintendent of the 
Public Printing—by the Government—as the evi- 
denceof the Superintendent of the Public Printing 
will show. 

Mr. HILL. Then Mr. Bowman suggested re- 
forms in the furnishing of the paper for the print- 
ing of those blanks; but no reform in the printing 
itself? . 

Mr. HASKIN. Mr. Bowman, while Superin- 
tendent of the Public Printing, suggested reforms 
as to the furnishing of paper generally, but none 
in regard to this printing. What I stated was, 
that ex-Superintendent Bowman, who is now the 
Printer of the Senate, and that Attorney General 
Black, and the Presidenthimself, knew of the enor- 
mous profits being made out of this printing, and 
they did not suggest.any reforms in respect to it; 
but, on the contrary, they used a portion of the 
profits to keep up their party newspapers. 

Mr. BURNETT. Ifthe gentleman willallow 
me, 1 desire to ask him one question. He says 
that the President and the Postmaster General 
did nothing for the reform of this abuse. I un- 
derstood the gentleman just now to state thatthey 
only complied with the law of 1852 in relation to 
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theprinting of these Post Office blanks. “When he 
‘makes that charge, will he be kind enough tostate 
whether the fault was with the legislative or with 
the Executive Department of the Government that 
abuses grew out of the law of 1852? 

Mr. HASKIN. I will state, in reply.to the 
gentleman from Kentucky, that the fault in the 
first. instance, certainly was with the legislative 
department, because the law passed allowed the 
amountthat waspaid. Butthe Executive Depart- 
ment of the Government, having the disposition 
of this public printing, have conceded the distri- 
bution of that patronage to the President of the 
United States; and, sir, we know that the Presi- 
dent of the United States has distributed the 
printing patronage of.the Executive Departments 
among his favorites, and for the purpose of carry- 
ing elections. wien 

Mr. BURNETT. J trust.the gentleman from 
New York will let me interrupt him again, in 
order to propound an interrogatory to him. 

Mr. HASKIN. With great pleasure. . 

Mr. BURNETT. The gentleman’ has said that 
the President has exercised the privilege of dis- 
tributing this patronage among his favorites. Will 
the gentleman tell me whether he was following 
the example of the President when he distributed 
the little matter of the binding for this House toa 
man who lives in his own district? 

Mr. HASKIN. That is entirely foreign to the. 
subject now underconsideration; but I willanswer 
thegentleman. Iam frank toconfess, Mr. Speaker, 
that I do like, in a legitimate and honest way, to 
take care of my friends, and I do not think ‘that 
any member of this House ought to be upbraided 
for doing so. |. f 

Mr. BURNETT. The gentleman cannotcharge 
me with upbraiding him. { only wanted to show, 
when he denounced the President for distributing 
his patronage to his friends, that the gentleman 

was doing exactly the same thing. ` 
© Mr. HASKIN. Asa member of the Commit- 
tee on Printing, I did vote to give out the binding 
of the House, and it was given out to the lowest 
bidders, and for the best interests of the count 
as all the investigations since have proved. In 
‘this instance, in this matter now under considera- 
tion, we of the Committee on Printing seck to rem- 
eby gross abuses which seek to control, through 
partisan newspapers supported out of “ printing 
plunder,” publie opinion; and to reach so far as 
to control the elective franchises of the people. 

‘Mr.BURNETT. Thegentleman hasbeen kind, 
but I hope he will yicld to me for another question. 

Mr. GURLEY. As this subject of the binding 
has been up before, andas a good deal has been said 
about it, I wish simply to state that we gave out 
the binding at twelve cents octavo, and forty cents 
quarto, while the Senate gave out the same kind 
of binding at seventy-five cents and twelve and a 
half cents, or nearly one hundred per cent. in the 
aggregate more than the price for which we gave 
it out, 

Mr. BURNETT. With the indulgence of the 
gentleman from New York, I will make a remark 
right here. 

Mr. HASKIN. Are these interruptions taken 
out of my time? 

Mr. BURNETT. Ihope not. The gentleman 
from Ohio has stated thatthe binding has been given 
out by the House Committee on Printing at aless 
rate than it has been given out by the Senate com- 
mittee. T know that this matter involves a ques- 
tion of veracity with which I have nothing to do. 
The statement of arespectable gentleman, vouched 


for by the gentleman from Ohio, {Mr. Stanton,] | 


is that the gentleman now upon the floor and the 
gentleman from Ohio [Mr. Guruey] let out the 
Dinding ata higher price, when there was a bid in 
to do it ata less price. 

Mr. HASKIN. This is getting up a new is- 
sue, which is foreign to the resolutions hefore the 
House. Let me say, however, that the statement 
of the gentleman from Ohio (Mr. Guriey] has 
been verified. before the Senate committee, and the 
Statement referred to by the gentleman from Ken- 
tucky proved to be untrue, 
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| before the House shall be adonted. 


Mr: BURNETT. -I know nothing personally 
of the matter. Itis.a family matter; and I take. 
the evidence of gentlemen on the other side. 

Mr. FLORENCE. I rather like the conchision 
of the gentleman ‘from New York. I admire his” 
frankness, and the philosophy which he proclaims 
of adhering to his friends; for, saith the Scrip- 
tures, he who neglects his own houschold is de- 
void of faith and worse than an infidel. [Laugh- 
ter.] We have permitted the President to give 
out his patronage to his friends; and I will not, 
for one, deny the same privilege to the gentleman 
from New York. 

Mr. HASKIN. I must go on and conclude my 
remarks, : 

Mr. HILL. I desire the attention of the gen- 
tleman from Pennsylvania for one moment. Does 
he think that it is necessary to shelter the Presi-. 
dent’s piety by the remark he has quoted? [Laugh- 
ter. 

‘de. HASKIN. I desire to say a word in reply 
to a gentleman on the other side, in reference to 
the printing of the Post Office blanks under the 
law of 1852. Now, sir, the Executive Depart- 
ment, after ordering the printing of these blanks, 
had the power to prevent the duplication of the 
same issues of blanks. Onc form would be set up 
which would be used every day in the year; and 
yet the Executive Department paid for the dupli- 


“cation of this form under the law of 1852. [think 


that the Department had the power, and ought to 
have reformed that crying abuse. 

Now, Mr. Speaker, the Committee on Public 
Expenditures, considering the necessity of some 
reform in the public printing system—a system 
which permeates all the branches of our Govern- 
ment—the legislative, executive, and judicial—in 
view of the fact that the public printing is, to a 
certain extent, a part of the law-making power 
itself—thatcommittec, sir, to inauguratea salutary 
reform, have proposed certain joint resolutions. 
Those -resolutions embrace three propositions. 
The first proposition is, that hereafter no person 
shall be clected Printer of either the Senate or 
House of Representatives who is not a practical 
printer, The fact is, that the Printer to the last 
Congress, Mr. Steadman, was not a. practical 
printer, and the present Printer for this House 
is not a practical printer. It seems to me to be 
a contradiction of terms that we should elect a 
shoemaker to be the Printer of this -highly re- 
spectable body. 

Thesecond proposition is, that the Public Print- 
er shall give bonds for the faithful performance 
of his duties. ‘That was contemplated by the re- 
port made by Senator Wilson in 1819. When we 
consider that the public printing amounts to mil- 
lions during one or two sessions of Congress, it 
is only fair and proper to adopt this to keep away 
political paupers, who cluster around the Capitol 
at the beginning of every session of Congress; to 
shut out the small newspaper editors and propri- 
etors from the different villages of the Confed- 
eracy, and to have responsible men, who are good 
practical printers, elected Printers of the Senate 
and this House. 

The third proposition is, that the public print- 
ing shall be reduced from the rates allowed by 
the law of 1852, inclusive of composition and 
press-work, forty cents on the dollar. Messrs. 
Larcombe and English, who are now the Print- 
ers de facto of this House, have proposed to do 
the whole Government printing for to years at 
forty-five per cent. less than the rates now al- 
lowed by law,and to give good security for doing 
the work expeditiously and in a workmanlike 
manner. The evidence before the committee 
showed that the rates may be reduced fifty per 
cent., and that a fair profit may then be made, 
Larcombe and English testified that they were 
willing to contract to do the printing, under Mr. 
Wendell, if he were elected Printer, at forty cents 
reduction on the dollar of the rates now allowed. 

The committee ask that the joint resolutions 
It will save, 
they think, at least $100,000 every year. 

Mr. HOUSTON. The gentleman made a pre- 


cise statement of the amount of printing ordered 
by the Senate, and the amount ordered y 
ouse; what was. that statement? € 5 e a 
Mi. HASKIN. T will read: from an éstimat 
furnished me by Mr. Towers, the chief clerk of 
the Superintendent of Printing, “of the amount 
of printing ordered to date, to beexéeuted by thé 
Senate Printer, Mr. Bowman.’ I-have not tha 
date, but it was made ‘after the document sent 
here on the 2d of April: = : 

“ Senate exeéutive documents, $25,000; miscelaneoits, 
$700; committee reports, $1,000; ‘bills, $1,000 ; miscelta- 
neous printing, $300, The Hous¢ printing done by’ the 
Senate Printer, under the law of last Congress, which gave 
him the printing of the Presidents message; because tirst 
ordered by the Senate, amounts. to 97,2873 te executive 
printing, $7,000; and census blanks, $10,000}; Post Office: 
blanks, $10,000.27 , a i 

, And let me say, just here, that the profits upon 
these census blanks amount to at least seventy- 
five cents upon the dollar ; and that Mr. Bowman, 
as Senate Printer, will make $7,500. out of that 
$10,000; making a total of $62,287. The agrical- 
tural and mechanical parts of the Patent Office 
reports—which, if ordered, as they will be, will 
go to the Senate Printer, because they first ordered 
their printing—will cost, to be paid the Senate 
Printer, about forty-two thousand six: hundred: 
dollars. cae Rs 

The following isthe estimate of William: Tow- 
ers, chief clerk of Superintendent of the Public 
Printing: Peas 
Estimate of the amount of pone ordered: to date, to: be 

executed by the Senate Printer— General Bowman, 
Senate executive documents, ALOUt. 6. asse eee ess 825000 

«¢ miscellaneous documents, about. cere. 700 
“committee reports, about... eee P 
66 PHS, ADO. eee ee eee 


Total, abouts. .... see eee ha 
House printing*.... 
Exceutive printing 
Census blanks...... 0.65045 akay ; 
Post Ofiice DIANKS.. ce serene eee essers 10000 

—— 27,000" 


Mechanical Patent Office report— 


Senate, 7,000 extra copies, about. asas. 6.00666 eas -$6,000 
House of Representatives, 20,000 extra copies, 
about sssssoa beens sence eenene teeta eee eee 14,000 


1 


Mr. HOUSTON. I understood the gentleman 
to make a statement of the gross amount of print- 
ing ordered by the Senate and by the House. I 
would like to know what that statemewt was? I 
believe one sum was $104,000, and the other 
twenty-nine or thirty thousand dollars. I want 
those figures. What are they? ; 

Mr. HASKIN. I gave the estimate of Mr. 
Towers for the cost of the printing of the mechan- 
ical and agricultural reports, and the other print- 
ing mentioned in his statement, ordered by the 
House and Senate, and printed by. the Senate 
Printer. That estimate amounts in the gross: to 
$104,827. 

- Mr. HOUSTON. How much of that estimate 
is for the printing of the mechanical and agricul- 
tural reports for the House? 

‘Mr. HASKIN. For the Senate it is $9,009, 
and for the House it is-$33,600. 

Mr. HOUSTON. How many copies has Mr. 
| Towers, a clerk in the office of the Superintend- 
ent of the Public Printing, presumed to estimate 
ji that the House will order printed of the Patent 
Office report? ; 

Mr. HASKIN. He has presumed to estimate 
| that the House will order as many copies printed 
| this session as it did last session. 


* Exclasive of the agricultural and: mechanical Patent 
Office. report. If the same number of copies of these two 
reports are Ordered by the House: that were ordered: tast 
session, the cost wili be about $25,000. 


| 
| 
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Mr. HOUSTON. ‘Will thegentlemangiveme 
that. numberof copies, -and-tell me“how. much 
money itis estimated to cost? .. x 

Mr. HASKIN- I was trying to dò so, and I 
will do it if the gentleman will permit me... The 
agriculjural. report for the House, two hundred 
and ten thousand copies, will cost $19,600, and for 
the Senate, fifteen thousand:extra copies, $3,000. 
The mechanical part of the report for the Senate, 
seven thousand extra copies, cost about six thou- 
sand. dollars; for the. House, twenty. thousand, 
costabout fourteen thousand dollars; which, with 
the other printing ordered.and referred to, makes 
a total of about one hundred and four thousand 
eight hundred and eighty-seven dollars. 

Mr. HOUSTON. Now give the cost of the 
House in the same way 

Mr. HASKIN. ‘The House amounted to 
$29,699 19. 

Mr. HOUSTON. I would like to know how 
the gentleman explains that part of public docu- 
ment No. 54, where it says: “Estimates of the 
cost of printing ordercd by the House of Repre- 
sentatives from the commencement of the first 
session ‘Thirty-Sixth Congress to the 29th of 
March, 1860.’ In this document there are va- 
rious ‘columns giving the items of cost of the 
entire printing ordered by the House up to the 
29th of March, 1860. Now, the gentleman will 
find that the cost of the printing up to that date is 
"$48,229 61. How does the gentleman explain 
that? It shows that the gentlemån is in an error 
of only $20,000—only one half of the amount. 

Mr. HASKIN. 1 find that the column foots 
up $36,986 34. 

Mr. HOUSTON. The gentleman will find that 
the footing is not completed, but that it is carried 
cover to thenextpage. [tis rathera poser, I admit; 
but Iwill give the gentleman time to lookat it. I 
always sympathize with a man when he gets in 
trouble, 

Mr, HASKIN. It is no poser whatever. I 
have given the estimates down to the 20th of 
March, and I have deducted from it the amount 
of printing for which the House Printer is not 
paid, under the law passed at the last session of 
Congress. That is the reason for the error, 

Mr. HOUSTON. What law does the gentle- 
man refer to which refuses to pay the House 
Printer? 

Mr. HASKIN. Ihave already stated that, if 
documents be first ordered to be printed by the 
Senate, the Senate Printer docs the printing, al- 
though the Hoyse subsequently orders the same 
document printed. ‘Therefore, where we have or- 
dered documents printed which were first ordered 
to be printed by the Senate, the cost of the print- 
ing of such documents should be deducted from 
the estimate, to show the true amount. 

Mr. HOUSTON. Feannot allow the gente- 
man to escape upon that point. 

Mr. HASKIN. L desire to escape upon no 

ont, 

Mr. HOUSTON. The gentleman is not correct 
in saying that there is to be a deduction made 
from this forty-cight thousand and odd dollars, 
On the coytrary, the gentleman will fnd, near the 
bottom of "the page, for printing Governor Ste- 
vens’s Pacific railroad report, ten thousand copies, 
$7,787 28. 1 was mistaken, Ladmit, in suppes- | 
ing that this estimate did not cover that report, 
because | had not the document then before me. 

Mr. HASKIN. What document is the gen- 
tleman reading from? ; 

Mr. HOUSTON. Miscellaneous document | 
No. 54—the same the gentleman hasin his hand. | 
It shows that ten thousand copies of Governor 
Stevens’s report are estimated for, and that the 
costisabout cight thousand dollars for the printing 
alone. Thescare the orders of the House, and 
not of the Senate. 

Mr. HASKIN. To show the gentieman that 
some of-the printing ordered by the House is to 
be done. by the Senate Printer, I refor him to the 
bottom of the document, where he will find these 
words: “ those marked with a star were printed 


by the Printer to the Senate.’? And what do you 
find at the commencement? You find the three | 
largest items of the bill marked with a star. That 
proves my statement to be trae. The Senate or- 
dered the printing of these documents first. The 
House subsequently ordered them printed, and 
the Senate Printer did the work, and he is to be 
paid for them. 


`. But we are getting off upon very small matters. | 


If L have: madc a-trifing mistake P will very 
gladly and-cheerfully correct it. ~ i 
Mr. HOUSTON. Mr. Speaker 
Mr. HASKIN. Ido not yield my time to the 
gentleman. 

Mr. HOUSTON.. The gentleman is taking my 
time. Ido not ask him to yield tome. Iwas 
saying that the gentleman’s statement is not ċor- 
rect. [Cries of ‘Order P? “ Order !”’] 

The SPEAKER pro tempore, (Mr. Apratn in 
the chair.) The gentleman from New York re- 
fuses to yield the floor. 

Mr. HOUSTON. The gentleman from New 
York had abandoned the floor. 

The SPEAKER pro tempore. 
not aware of that. . 

Mr. HASKIN. I havé notabandoned the floor. 
I propose to say, in concluding my remarks, that 
the majority of the Committee upon Public Ex- 

enditures have introduced a resolution embrac- 
ing the three branches of reform to which I have 
referred. 

We propose, first, that a practical printer shall 
hercafter be elected Public Printer; second, that 
bonds shall beentered into, suitable in amount, to 
be approved by the public officers; third, to re- 
duce the rates at present paid for the public print- 
ing, on executive and legislative documents, forty 
per cent. in the aggregate. 

Now, iv addition to these propositions, the 
chairman of the Committee on Printing [Mr. Gur- 
LEY] has prepared a bill, which he desires to offer 
as an amendment, in favor of the establishment 
of a Government printing office, with suitable 
checks and safeguards, 1 trust that, in consider- 
ing this subject, we will vote on cach and all of 
the propositions; and I do hope that we will not 
drop the matter before we have really adopted 
such a reform as the people of the country de- 
mand, ` 

Mr. CLOPTON. I now offér the resolutions of 
the minority of the committee, and ask that the 
concluding portion of the report of the minority 
be read, 

The Clerk read, as follows: 

In conclusion, the minority report that, in their opin- 


The Chair was 


ion, the most cconomicaland teast corrapiug mode or ex- j 


ecuting the publie printing will be a combination of the 
present and the contract system, based upon the following 
principles: 

1. A Superintendent of the Public Printing, as at present. 

2. That the Superintendent be placed in direct contact 
and communication with the coutractor or contractors of 
the public printing. 

hat the Superintendent contract for the execution of 
the publie priuitug, binding, Jithographing, and engraving, 
cither by letting out to the lowest bidder, or by negotiation, 
guarded by proper and salutary restric $ 

The undersigned report the folowing re 

Resolved, ‘That the Committee on Printing be instructed 
to pre} nnd report a bill for doing the public printing, 
binding, lithographing, and cngraving, in accordance with 
the principies of this report; and aiso, so amending the 
present Jaws as to require the Superintendent, conjointly 
With the House and Senate Printing Committees, to fix a 
standard for all the classes of paper used tor public print- 
ing, and to have the same bound in a book, as a public rec- 
ord, and to invite proposals annually for paper to corre- 
spond with the sampic of the proper class so fileds and that 
the contract, in every instance, shall be given tothe lowest 


Hi 


responsible bidder, unconditionally, upon his executing a 


proper aud saficient bond. 
Resolved, That before any matter, ept the regular 
ail be ordered to be printed, the sameshall be re- 
to the Committee on Printiug, who shall report an 
estimate of the cost, which shall be specified in the order. 
Whereas Thomas H. Mord, Printer of tic House of Rep- 
resentatives, did, on the 6th day of Mareh, 1860, enter into 
the folowing contract with Larconibe & English: © Mem- 
orandum ofan agreement made and entered into, this 6th 
‘day of Mareh, 1860, by and between ‘Thomas H. Ford, of 


the first part, and John Larcombe and James English, } 


(doing a printing business under the name and style ob 
Larcombe & English,) of the second part, witnesseth : ‘iat 
the said Ford, being clected Printer of the H 


ship with the said Larcombe & English in the execution 
of the printing for the said House tor ihe time aforesaid, 
upon the following terms and conditions, to wit: the said 
Larcombe & Engtish shall furnish all the necessary mate- 
ials, cash, and other means to perform and execute the 
said printing expeditiously and in good workmanlike style, 
and to do it to the satisfaction and approval of the Super- 
intendent of Public Printing. The said Larcombe & bmg- 
lish do hereby guaranty that the profits of said printing shall 
amount to tiventy per centum On the gross aggregate amount 
of the printing to be so executed ror the House aforesaid; 
and in no event is the said Ford to be in anywise liable for 
the use or occupancy of said materials in the execution of 
the printing aforesaid, or any expenditure or outlay about 
the execution of we rules aforesaid, the whole being done 
at the eliarge and cost of the said Larcombe & English. 
it is further agreed and understood that in the payment of 
any moucy by the Treasurer of the United States on account 
of the House printing aforesaid, so exceuted. by the said 


e for the | 
'Thirty-Sixth Congress, hereby agrees to enter into partner- | 


n 


Larcombe & English, the said Ford shall pay over to them 


| the sum.of eighty. cents out ofeach and every dollar.so To= 


ecived by said Ford from the Treasurer aforesaid.” And 
whereas the said Ford ‘states. in his testimony, in speaking 
of said agreement, “they (Larcombe & English) furnish 
the material and skill, and put in my position, and we are 
to make division of the:profits.> And whereas, by an act 
of Congress. approved March 3, 1859, it is provided ‘finat 
the office of Printer, either'to the Senate or House of Rep- ~ 
resentatives, shall not be transferable either directly or in- 
directly, and any attempt to sell or transfer either of said 
offices, or any sale or transfer of the same, shall operate as 
a vacation and abandonment ef the said offices, or citer 
of them: “Therefore, ‘ i 

Resolved, That. the contract or agreement made by the 
said Thomas H. Ford with the said Larcombe & English 
is in violation of said provision of said act of Congress, and 
is a vacation and abandonment of the office of Printer of) 
the House of Representatives, and that said office is here- 
by declared vacated and abandoned. a 

DAVID CLOPTON, 
$ T. ©. HINDMAN. 

Mr. HOUSTON. In my colloquy with the 
gentleman from New York, { had overlooked two 
or three items to which I desire to call his atter- 
tion. I find that there are three items where the 
pins was done by the Printer of the Senate. 

‘he one is, the message of the President and 
documents, in full, $3,151 20; another, the sames., 
abridged, $23650, and the third, the Finance re- 
port, $1,485 95. ‘These three items make $7,287 15, 
which taken from the total estimated cost of the 
printing of the Flouse, ($48,229 61) leaves the 
cost $40,942 46, instead of the sum the gentleman 
mentioned, ($29,000.) ‘This is from the official 
document sent to tlie Senate by the Superintend- 
ent of Public Printing, and it contradicts the state- 
ment of the gentleman from New York. 

Mr. GURLEY. I now offer the following as 
a substitute for the resolution before the House. 
It is for the establishment of a Government print- 
ing office. 

The substitute is as follows: 


Beit enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That 
the Superintendent of Public Printing be, and is hereby. 
authorized and directed to have executed the printing and 
binding authorized by the Senate and House of Represent- 
atives, the executive and judicial departments, and the 
Court of Claims. And to enable him to carry out the pro~ 
visions of this det, he is authorized to contract for the erec- 
tion or purchase of the necessary buildings, machinery, 
and materials for that purpose, said contract to be subject 
to he approval of the Juint Committee on Printing of the 
two Houses of Congress. 

Seo. 2. And be it further enacted, That it shall be the 
duty of the said Superintendent to superintend all the print- 
ing and binding, the purchase of paper, as hereinafter di-. 
reeted, the purchase of other neccessary materials and ma~- 
chinery, and the employment of proof-readers, compositors, 
pressnien, laborers, and other hands necessary to execute 
the orders of Congress and of the executive and judicial 
departments, at the city of Washington. And to enable the 
said Superintendent more effectually to perform the dutjes 
of his ofice, he shall appoint a foreman of printing, at an 
annual salary of $1,800, and a foreman of binding, àt an 
annual salary of $1,500; but no one shall be appointed to 
said positions who is not practically and thoroughly ac- 
quainted with their respective trades. It shali be the duty 
of the said foremen of printing and binding to make out 
monthly statements of ue hands employed in their respect- 
ive departments, of the money earned by each, and deliver 
them to the said Superintendent. ‘hey shall also make out 
estimates of the amount and kind of material required, 
and tile requisitions therefor, from time to time, as it may be 
needed, and shall receipt for the same to the Superintend~ 
ent. And the said foremen shall be held accountable-for 
all materials so received by them: Provided, That the Su- 
perintendent shall, at no time, employ more hands in the 
public printing and binding establishment than the abso- 
lute necessities of the public work may require. 

See. 3. And be it further enacted, That said Superintend- 
ent shall take charge of, and be responsible for, all manu- 
scripts and other matter to be printed, engraved, or Hho- 
graphed, and cause the same to be promptly executed. And 
he shall render to the Seerctary of the Treasury, quarterly, a 
full aceountofr all purchases made by him, and ofall printing 
and binding donc in suid office for each of the Houses of Con- 
gress, and for each of the executive. and judicial depart- 
ments. For the payment of the work and materials, there 
shall be advaneed to the said Superintendent, from time to 
time, as the public service may require it, and under such 
rules as the Sccretary of the Treasury may prescribe, a 
sum of moncy at no time exceeding two thirds of the 
penalty of said Superintendent’s bond. And the said Sut 
perintendent shall settle the account of his receipts and 
disbursements in the manner now required of other dis- 
bursing officers: Provided, however, That said Superin- 
tendent shall not be allowed credit atthe Treasury for pay- 
ments on account of services rendered in said printing es- 
tablishinent at higher pr than those paid for similar 
services in the private printing and binding establishments: 
of the city of Washington. SN 

Sec, 4. And be it further enacted, That it shall be the 
duty of the said Superintendent to charge himselfina sep- 
arate book to be kept therefor, with all paper and other nta- 
terials received by him for the public use, and to furnish 
the same to the féremen employed by him, on their regui- 
sitions, herein provided for, as the publie service may re- 
quire, taking a receipt in all cases therefor from the fere- 
man at the head of the department in which the paper, or 
ether material, lias been used. 
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Sec. 5. And beit further enacted, (Phat all the printing i 


and binding, and all blank-books ordered by the heads of 
the executive and judicial departments of the Government, 
or af the chiefs of the bureaus thereof; and ali the printhig 
and binding, and ail blank-books ordered by Congress, or by 
either House of Congress, shall, on aud after the 4th day of 
Parch, 1861, bedone and executed under suid Superin- 
tendent, ii accordance. with thie provisions of this act: 
Provided, That.all-the printing ordered bythe Lhirty-Sixth 
Congress shali be executed by the Priuters.of te Senate. 
and Louse of Representatives, as now autho edsby duw 5 
hut no printing or binding other than that.ordered: by Gon- 
gress or the heads of Departments as-aloresaid, . shatl-be 
executed in said office. ay 

Sec. 6. nd be it further enacted, That it shall be the 
duty of said Superintendent to receive from the Secretary 
ofthe Senate and the Clerk of the House of Representa- 
tives, and from the heads of Departments and chiefs of bu- 
reaus, all matter ordered tobe printed and bound, or either 
printed or bound, at the public expense, and to Keep a faiti- 
ful account of the same, in the order in which the same 
may be received; and when the same shall have been 
printed and bound, if the same is ordered to be bound, see 
that the volumes or sheets are promptly delivered to the 
officcr of the Senate, or House of Representatives, or De- 
partment authorized to receive the same, whose receipt |} 
therefor shail bc a sufficient voucher by the Superintendent 
of their delivery. 

Sec. 7. And be tt further enacted, That the Joint Com- 
mittee on Printing ior the two Houses of Congress shall 
agree and fix upon a standard of paper for tbe printing of 
congressional documents, to weigh not less than titty 

. pounds to the ream of five handred sheets of twenty-four 
by thirty-eight inches; and it shall be the duty of the said 
Superintendent of Public Printing to advertise annually in 
ouc or more newspapers having the largest circulation in | 

the cities of Boston, New York, Philadelphia, Baltimore, 

Cincinnati, Chicago, and Washington, for the space of sixty 

ys prior to the Ist of July, tor sealed proposals to furnish 
the Government of the United States all paper which may 
be necessary for the execution of tle public printing, of 
quality and in quantity to be specified in the said adver- 
tiscments from year to year. He shall open such proposals 
as may be made in the presence of the Secretary of the 

Senate and the Clerk of the House of Representatives, and 

shatt award the contract for furnishing all of said paper, or 
such class thereof as may be bid for, to the lowest bidder, 

Whose sainple, accompanying bis bid, shall most nearly 

approximate to the quality of paper (size, weight, and texi- 
ure all considered) advertised for by the said Superiutend- 
ent, and determined by the joint committee of tie two 

Jiouses of Congress. Me samples offered withthe bid ac- 

cepted shall be preserved by the said Superintendent, and 
it shall be his duty tw compare these with the paper fur- 
nished by the publie contractor; and he shall not accept 
any paper from the contractor which does not conforin to 
the samples preserved as atoresaid. In default of auy con- 
tractor under this law to comply with bis contract in fur- 
nishing the paper, in the proper time, and of proper quality, 
the Superintendent is authorized to enter into a new con- 
tract with the lowest and best bidder for the interests of the 

Government amongst those whose propoaals were rejeeted 

at the last annual lettings, if it be practicable so to do, and 
if not, then to advertise for proposals, and award the con- 
tract as hereinbetore provided; and during any interval 

Which is thus created by the new advertisement for such 

proposals, the Superintendent shall purch in the open 
market, by and with the appreval of the Sceretary of the 


on conviction before any court of competent jurisdiction, 
to imprisonment in the penitentiary for a term of not less 
than One nor more than five years, and to a fine of 8500. 

Soc. ll. And be it further enacted, That if the said Su- 
perintendent shall coliude with any person er persons fur- 
nishing materials or bidding therefor, or have any secret 
understanding with him or them, by bimself or through 
others, by which an honest and faithful performance of this 
act, according to its true intent and meaning, shail or may 
be avoided or evaded, or the Government of the United 
States defrauded or made to sustain a loss, he shall, upon 
cou thereof before any court of competent jurisdic- 
tion, fer dis ofice, and be subject to-imprisoninent in 
the penitentiary (oy aterm of notless than three no 
than seven years, and to a fine of 33,009. : 

Mr. BARR, When will it be pioper to offer 
amendments to the substitute? 

, The SPEAKER pro tempore. This isthe proper 
time, if there be any amendments to offer. 

Mr. BURNETT. I desire to understand 
whether the gentleman from Ohio proposes to 
offer his amendment as a substitute for the reso- 
lutions both of the majority and minority? 

Mr. GURLEY. Yes; for both. 

Mr. BURNETT. And the gentleman from 
Alabama offers his as an amendment to the ori- 


| ginal resolutions. 


Mr. GURLEY. Yes; and mine is in the nature 


| of a substitute for both. 


The SPEAKER pro tempore. The only pend- 
ing amendment is that offered by the gentleman 
from Ohio, [Mr. Gurxey.} There is no other 
amendment pending. 

Mr. BURNETT. The gentleman from Ala- 
bama offered resolutions. 

Mr. GURLEY. Mr. Speaker, I offer this 
amendment because I am perfectly satisfied that, 
ifthercis any public service in this country which, 
in preference to almost any other, should be per- 
formed by the immediate and special agents of 
the Government, it is that of congressional and 
executive printing; and this fact will appear the 
more obvious if we consider that it is necessarily 
interwoven with the law-making power of each 
House, and cannot, by any possibility, be sepa- 
rated from it. It is no exaggeration to say that 
it is not only a leading, but an essential element 
of national legislation; for the information which 
it affords mast always control, to some extent, 
the action of those engaged in it. Without it, 
how can gentlemen here intelligently frame their 
bills, draw up their reports, or even vote under- 
standingly? 


most hourly necessity while Congress is in ses- 
sion. Itis just as essential to the healthy action 


0 De 
literior, ail such paper necessary for the public service, at 
the lowest price. Jor any increase of cost to the Govern- 
ment in procuring a supply of paper for the use of the Gov- 
ernment, the coniractor in default, and his sceurit shai 
be charged with and held responsibic tur the samne, and 
shal! be prosecuted upon their bond by the Solicitor of the 
"Treasury, in the name of the United States, in the circuit 
“court of the United States, in the district in which the de- 
faulting contractor resides; and to enable the Solicitor to 
do so, the said Superintendent shall report to him the de- 
fault on its happening, With a tull statement of aif the tac 
in the case. The aid Superintendent shall keep a just anc 
truc account of all the paper received from the contractor 
or contractors, together with an account of all the paper 
uscd for the purposes of the Government under this aet, 
and shall report the amount of each class consumed in said 
printing establishment, and in what wo or publications 
Ure same was used, to the Seeretary of the interior at the 
end of cach and every fiscal year. 

Sec. 8. And be it further enacted, That whenever any 
charts, maps, diagrams, views, or other engravings shall be 
required to illustrate any document ordered to be printed 
by either House of Congress, such engravings shall be pro- 
cured by the Superintendent of Printing, under the direc- 
tion and supervision of the Committee on Printing of the 
House ordering the same. - 

Sec. 9. And beit further enacted, That it shall be the 
duty of the said Superintendent annuaily to prepare and if 
subinit to the Register of the Treasury, in time to have the 
same embraced in the annual-estimates from Mat Depart- 
ment, detailed estiniates of the salaries, amount to be paid 
for wages, cugraving, binding, and materials, and for any 
other tece: expense of suid printing establishmeut for 
the second year. And the said Superintendent shail also, 
on the first day of the meeting of cach session of Congress, 
Or as soon thereafter as may be, report to Congress the ex- 
act condition of the publie printing, binding, and engraving; 
the amount and cost af all such printing, binding, and en- 
graving; the amountand cost of all paper purchased for the 
same; a statement or the several bids for materials, and 
such further information as may be within his knowledge 
in regard to all matters connected therewith. 

Sec. 10. And be it further enacted, That neither the Su- 
pertntendent nor any other uflicer to be appointed under this 
wet shail, during his continuance in office, have any inter- 
est, direct or indireet, in the publication of any newspaper 
or periodical, or in any printing of any Kind, or in any bind- 
iug or engraving, or in any contract for furnishing paper or 
other material connected with the public printing; and any 
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| ment and loss of time. 


of this legislative assembly when here convencd, 
as our ordinary food is to the healthy action of 
our bodies and minds. There exists about the 
same necessity for the regular appearance in print 
of our bilis, documents, and reports, as for theap- 
pearance every morning, upon the table, of onr 
breakfast; and if gentlemen will only adopt the 
plan of letting out to the lowest bidder the con- 
wact for furnishing themselves with board in this 
city, they will, I doubt not, very soon come to 
a realizing sense of the inconvenient and unprofit- 


| able character of the principle therein involved as 


applied to public printing. 
This, sir, is unlike any other department of 
Government service. For ships you can wait; for 


are in no special hurry for the various munitions 
of war; but you cannot be deprived of your print- 
ing fora single day without serious embarrass- 
Tn the sense, therefore, 
of aleading clement of the law-making power, the 


| public printing underlies your armies, it underlies 


your navies, and every other arm of the national 


| service; and in this important particular, there- 


fore, bears no analogy to the other departments 
of the Government. A 

It was correctly maintained in 1846, in the course 
of a debate on this subject, that by the old con- 
tract system the ‘documents, reports, and bills, 
would be imperfectly executed, without a proper 
correction of the proof-shects. These documents, 
reports, and bills, constitute a part of each prelim- 
inary proceeding to the passage of alaw. Thelaw 
is the result of the best judgment of the representa- 
tive body, and the highestevidence of our sovereign 


| functions; yet we publish this law, which must 


be minutely correct in every word and syllable, 
figure and mark, by contract,” or give it out to 
the lowest bidder. 


Violation of this section shall subject the party offending, 


Sir, the public printing has been made a subject 
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1 
5 But it is not only a positive, but a daily, and al- 


guns you can generally wait; and, ordinarily, you | 


of general discussion, strife,and even:quarrels, int 
both Houses of Congress, and between the Various. 
political parties, with short intervals, for a full half 
century; and up to this very hour is as prolifica 
source of publicdebate, personal speculation, and 
common scandal, as at any former period. It lias. 
brought more contempt and disgrace upon our. 
Government than havecome from any single cause 
that can be mentioned. 

In the performance of my duty as a member of- 
the Printing Committee, and as its chairman, I 
have been compelled to look over the records re- 

lating to it, running back more than forty years; . 
; aud from them [have learned that while wise and 
good men in the Senate and House have labored 
diligently to fix upon some plan whereby it could 
| be promptly and well executed, and at fair rates, 
| no such plan has been adopted; at least none has 
been tried with satisfactory results or with’ per- 
manentsuccess. If we consult the records of 1819, 
we shall find, even as far back as that, the Con- 
gress of the United States floundering in the mire 
of printing rascality, unable either to get its work 
done at the proper time, as stipulated, or with 
eventolerableaccuracy. Itwas horribly executed, 
on poor paper, and never ready when ‘wanted; 
| and, as a consequence, members frequently had 
: their billsand reports printed at private establish- 
ments, at their own cost. 

All this, Jet it be observed, took place under 
the contract and lowest-bidder system, which had 
been adopted many years before; and whoever 
will take the trouble to look over the congressional 
| records of that period will find several resolutions 
incondemnation of the way the printing was done; 
but the following, passed December, 1818, indi- 
cates the desire of reform that then existed: 

“Resolved, That a joint conemittee of the two Houses.of 
Congress be appointed to consider and report whether any, 
and if any, what, further provisions by law are necessary 
to insure dispatch, accuracy, and neatness, ia the printing 
done by order of the two Houses respectively ; aud Wat they 
| have leave to report by bih.” 

So badly and tardily was the printing executed 
that a joint committee of the two Houses was sp- 
| pointed to carefully examine into the whole sub- 
i Jeet, and suggest a remedy for an evil that had 
actually become intolerable, growing out of the 
| 
| 
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| Jowest-bidder system as it then existed. General 
Wilson, a member of the Senate, a practical print- 
i er and publisher of the Trenton True American, 
| was chairman of that committee; and he was as- 
| sisted by General T. A. Rogers, of Pennsylvania, 
| of the Fouse, in the investigation that followed. 
j They went to New York and Philadelphia, and 
| made diligent inquiry in respect to price, and the 
| best method of having the work done;-and on 
their return made a very valuable report in rela- 
tion to the whole subject. As the position which 
they then took in respect to a Government oflice 
| has been clearly proved to be the true one by the 
| ¢Xpericnce of more than forty years, I beg leave 
| to read a portion of their report; or, rather, I will 
| ask thatit be read from the Clerk’s desk. 
| ryt a ale perry 
The Clerk read, as follows: 

“ How far it is reputable for Congress to endeavor to get 
theig work done below a fair and reasonable price may be 
a matter of doubt, but it does not admit of a question that 
the compensation ought to be adequate to the object-of pro- 
curing that work to be done at a proper time and ina suit- 
able manner, A second mode suggested to and considered 
by the committee was the establishment ofa national print- 
ing ofice, (with a bindery and stationery annexed,) which 
should execute the work of Congress while in session, and 
taarofthe various Departments of Government during the 
recess, and should do ali the binding, and furnish the sta- 
iti y forthe Departments as wel! as for Congress, To as- 
; certain the amount of expenditures on these objects, in- 
quiries were addressed by the committee to the heads of 
Departments, Attorney General, and Postmaster General, 
i Tid an answer received from each. Some of the reports 
| were made in such a manneras notto enable the conmmit- 
| tee to separate the accounts for printing from those for bind- 
| ing and stationery, but the whole amount cxcecds 841,600. 
| Add to this the expenditures of the Senate and House of 
| Representatives on the same objects, nancly: the former 
| $8,000, and the latter $15,009, and the aggregate cost of the 
; public printing, binding, and stationery ig, about sixty-five 
| thousand dollars a year, of which probably one hall is for 
| printing; and this, it will be remembered, does uot in- 
i ciude the great variety and number of blanks executed 
eisewhere than at the seat of Government irom copies fur- 
nished by the Departments of the ‘Preasury, War, &c., and 
which might all be done here at a much tess expense were 
a national printing office established. The comusittee are 
ef opinion that such an establishment, under the superin- 
tendence of a man of activity, integrity, and discretion, 
would be likely. t0 produce proinptituds, uniformity, accu- 
| rey, and elegance, in the execution of the publie printing, 
and they are not certain that it would not in the result, 
onnecting with it a bindery and stationery, as already sug- 
ested, be found the most economical. But as the princi-~ 
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ple:is somewhat novel, and the details would require some 
deliberation, the committee have not deemed it advisable 
at this late period of the session, and amidst the pressure 
which both Houses experience from the accumulation of | 
business important to the nation or interesting to individ- 
uals, tó submit a proposition on which there. would proba- 
bly bea considerable diversity of opinion and consumption 
of time.?? — : ` 

Mr. GURLEY. It is most. remarkable, sir, 
that those statements in the main, made nearly 
half acentury.ago, have been more than confirmed 
by. the subsequent history of printing; and, if 

. General Wilson’s plan of a Government office had 
then been adopted, millions in time and money 
would have been saved to the country. Se 

What system came next?> The adoption of a 
standard of prices—a tariff, as it was called; and 
this continued, with varying success and failure, 
often with large profits, increased by extra com- 
pensation and otherwise, till Congress found it- 
self once more involved in nearly all the evils of 
the old plan, and several new ones peculiar to the 
law of 1819. Indeed, this printing business was 
sure to come up once in about two years, and 
cause a gencral debate and scramble as to who 
should share in its profits, accompanied with sug- || 
gestions as to other methods of doing the work, 
promising better success. Meanwhile, the own- 
ers of partisan newspapers would come in and 
claim extra compensation, and take from the 
Treasury large sums of money for alleged losses 
sustained; but the abuses became so flagrant at 
last, that, in 1846, Cengress returned to the low- 
est-bidder or contract system, with such addi- 
tional checks and guards as experience and_ob- 
servation cnabled them to throw around it. This 
time it was so well matured, and so carefully 
guarded, it was thought it must succeed, and its 
friends believed that a bright printing cra was to 
begin with the operation of the new law. 

Did they realize their expectations? Did the 
lowest-bidder method succeed any better than it 
did before the enactment of the law of 1819? It 
did not, It broke down in less than six years. 
In practical operation, and throughout its entire 
existence, it proved a constant annoyance and a 
source of endless trouble to Congress. The old 
complaints of bad work and slow execution, which 
had been so often heard forty ycars before, broke 
forth with renewed vigor. Ít called out unquali- 
fied condemnation and denunciation from both 
Houses. Combinations were formed, as there 
will always be, to monopolize the printing con- 
tracts, and fix the prices at a high figure. The 
business of Congress actually stopped for the lack 
of reports and documents ordered, as we shall 
soon show. In the middle of the session that was 
held before the passage of the law of 1852, the 
contractor broke down, surrendered his contract 
to the Government, and it was in testimony before 
the House investigating committee that he re- 
ceived, as a consideration therefor, the sum of 
$40,000. 

Now, then, what thought and said honorable 
gentlemen of that period, who bad had full ex- 
perience, about this printing business? What 
said they about the lowest-bidder or contract sys- 
tem, so much lauded by many of this day, not- 
withstanding its repeated, disgraceful, and entire 
failures ? 

Han. Mr. Kina remarked on one occasion: 


“We have not had our documents, [the oft-repeated 
story of former years,] and have been unable to furnish 
them to our constituents. We are unable to obtain those 
which are necessary tor our information in the matter of 
legislation. ‘his business of printing, in my judgment, bas 
already been postponed too long, and we’ ought to act 
promptly upon it.?? 


What said Senator Cass, in 1852, of this print- 

ing annoyance which always accompanicd the 
lowest-bidder plan? 
_ “ Every Senator knows the condition of the public print- 
ing. We have been here for over eight months, and the 
most important portion of that printing is yet to be done. 
it is now proposed, after this length of time, to remedy the 
erying cvil”? * 

On another occasion he remarked: 

s Wehave been here now about nine months, and during 
that time the publie printing has been badly executed and 

y much delayed, certainly to, the injury of the public 
service. Phore is not a single Senator who does not know 
it, and who will not say so.” s * * x “hh 
my opinion, we ought to make some arrangement for the 
printing. The census, taken more than two years ago, re- 
mains locked up, aud no human being, unless he goes to 
examine the record, knows what it is.” 

Whatsaid Senator Bricut, aboutthe same time? 

“ Disguise itas we. may, the public printing is an im- 


x 


| ment in. the business of congressional printing. 


portantmatter.? © * > * “The people have 
been kept here insuspense for several months ; the public 
business has been retarded on account of the condition in 
which our public documents are.” 


Another Senator, Hon. Mr. Doveras, uttered 
bitter complaints: 


“It is useless,” he said, ‘‘ to order the printing of docu- 
ments unless we can have them executed. We are ordering 
every day, and every hour, in fact, extra numbers of doeu- 
ments that are important to our legislation, and stil we 
cannot get the work done, and legislationis, therefore, post- 
poned on account of it? + > + * * ecit has 
been successfully shown that the contract system under the 
Departments is a nrere mockery, covering up contracts to 
their-own partisans, and paying not the slightest regard 


whatever to the lowest bid that may be put in.”? 


Mr. Smith, of Connecticut, bore the following 
testimony: . 

“J donot believe that any contract you could make, on 
the principle of giving it to the lowest bidder, would be ex- 
ecuted in such a manner as the publie service requires. { 
care not what may be the stipulations of the contract; E 
care not what guarantees you may demand of the Public 
Printer—of any man who may give the lowest bid for the 
public printing—you never can get the contract executed in 
such a manner as the public interests require.’? x * 
x * “The real difficulty is with the system we have 
adopted of public printing. it is a vicious system.” x. 

* x * «Being penny wise aud pound foolish.” 

Hon. Mr. Chandler, of Philadelphia, an old pub- 
lisher, remarked that 

<The mode now adopted [the contract system] is ex- 
ploded, and we must abandon it”? 


Hon. Mr. On, late Speaker of the House, gave 
his experience on the subject, as follows: 

“The gentleman from Kentucky, [Mr. Marshall,] the 
chairman of the select committee on printing, as well as 
myself, have, for three years, been strenuous advocates of 
the contract system. We have done everything in our 
power to have it executed. I believed, when we commenced 
it, that we could succeed. I have become satisfied, from the 
experience of the present session, that it is impracticable 
from the circumstances which surround us here.” 

Declarations like these_might be multiplied to 
almost any extent, but I will only refer to the 
testimony of three other honorable gentlemen. 
Senator Hare bore this decided and correct tes- 
timon y: 

“ We have tricd the contract system, and it failed; that 
is conceded. We have tried the plan of electing a Public 
Printer, and it failed; that is conceded. Let us now, then, 
take the thing into our own hands altogether; appoint our 
own Superintendent; hire our workmen; buy our owu 
paper and presses; and in that way we ean do the work to 
our own satisfaction, and as cheaply as by any other mode.’? 

These are the objects sought in the bill before 
the House. 

Sir, if this very sensible talk had then been em- 
bodied in alaw, more than a million dollars would 
have been saved to the Government from that 
period to the present time; and Congress also 
would have been saved the necessity of appoint- 
ing several investigating committees, who, at great 
expense, have been ferreting out the frauds and 
abuses of the present system, to say nothing of 
the general scandal and demoralization that must 
always attach to any method but the honest one 
of the Government doing its own work in a direct 
way, and at simple cost. i 

Senator Weller remarked, in the debate on this 
subject, as follows: 

“there are many of us here who are satisfied that the 
contract system, alter an.cxperiment, haS most signally 
failed”? 

1 will close this branch of my subject by a quo- 
tation from Hon. Mr. Mayrshall’s report, pre- 
sented to the House July 31, 1852. Fle made it 
as chairman of a special committce raised to de- 
vise some better plan for doing the public print- 
ing, and F regard its reasoning on the contract or 
lowest-bidder system as unanswerable. 

“ The contract system was established upon the idea that 
it secured cconomy, and was the fairest mode of selecting 
the Printer, since it scemed to present the largest field for 
competition among those who were desirous of employ- 
Experi- 
ence has demonstrated the fact that neither of these cle- 
ments, upon which the system was founded in theory, 
appear to work well in practice. First, economy is not 
secured, because the work, when performed at all, has al- 
ways becn badly executed, and comes to Congress so tard- 
ily that the subjects to which the printed matter relates 
have either been disposed of before we receive the docu- 
ment, or have passed away trom the attention of Congress, 
for the want of the information the document is supposed 
to contain. It must be apparent to all that this delay com- 
pels Congress to legislate in the dark, or not to legislate at 
all; and consequently that it is disastrous to that intelli- 
gent determination of questions which the public expects 
from such a tribunal as this; also fatal to the practice of 
enlightened public economy. 

“ Independent of these considerations, experience has 
shown that, while contracts have been repeatedly given un- 
der the system, there is no instance in which Congress hag 
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not been memorialized and appealed to for indemnity and 
remuneration for alleged losses of the contractors, Our files 
now contain such memorials from Wendell and Van Ben- 
tbüysen, from Ritchie, and we shali have another from 
Hamilton. Congressseldom resists such applications, when 
urged with perseverance. The votes which have been taken 
in this and the last Congress, upon some of these applica’ 
tions, leave little room for doubt that, whatever expectation’ 
may have been formed of realizing economy of expendi- 
ture. by resorting to & contract with the lowest bidder, will” 
be disappointed by the ultimate settlement withthe con” 
tractor, who appeals from the hardships of his contract to 
the generosity and magnanimity of Congress. 

«he delay—the imperfect execution of the work, the 
inconvenience of legislating without the aid of printed mat- 
ter, embodying the information submitted to the considera- 
tion of Congress, would seem to present suficient reasons 
to abolish the system. The printing ordered by the last 

Jongress is not yet completed; that ordered by this Con- 
gress has been delayed, as we all know, to a degree and 
extent which have been greatly inconvenient, and, indeed, 
prejudicial to the publie interests. It will always be thus 
under that system. .But, in the second place, the idea of 
enlarging the field of competition for the employment and 
securing fairness among bidders has proved an orror also.” 

* r * * * * * * * * 

“My own reflection upon the contract system has in- 
duced the conclusion that it is erroneous in the very prin- 
ciples upon which it is based. The principle is, that he is 
the best person to employ who will work the cheapest. ‘Th 
only criterion the system proposes whereby to judge the 
person to be employed is the cheapness of the bid. As this 
is to he repeated at each Congress, by advertising anew for ~ 
new proposals, and constantly referring the decision of the > 
choice to the same standard, (the rate of the bid,) it will 
be seen that, no matter how faithfully the Publie Printer 
may have exccuted his contraet, or how much he may have 
expended in his preparation to do the work so as to suit the 
wishes of Congress, or how much Congress may desire to 
continue him in that employment, the system: closes the 
door upon bim, and upon Congress also, if any competitor 
shall have underbid him tothe amount of five dollars, This 
fact makes the contract for the printing of Congress a haz- 
ardous enterprise for a man of business. He mnst neces- 
sarily invest very extensively in materials essential to the 
conduet of his business, and must keepa large capital in 
movement to pay ordinary and extraordinary expenses. 
Should he fail to secure a renewal of the contract after his 
firstterm, the depreciation upon his stock will overbalance 
any legitimate profits he coutd make on a fair contract; for 
no property that T know of isso unavailable as old presses, 
half-worn type, desks, cases, and the ordinary fixtures of a 
printing establishment. Hence you find practically thatthe ` 
coutractor is not preparedand fears to prepare himself to 
execute the work with dispatch ; for the law holds out no 
assurance of continuance in cmployment as a reward for 
fidelity to his engagement; but, on the contrary, proclaims 
that skill, honesty, and the proper performance of the con- 
tract, will all be borne away and overwhelmed by a hid, if 
it shit be ten dollars cheaper than the bid of the Printer 
who may have invested his means as [ have supposed.” 


The failure of the contract system for the sec- . 
ond time was considered so signal and complete 
that it found very few advocates; and while the 
bill was pending which soon became a law, and 
under which the printing is now done, Senator 
Hare offered a substitute, by way of an amend- 
ment, which provided for a public printing office; 
which amendment received 18 votes against 28 in 
the Senate. i 

And now, sir, strange as it may appear, the’ 
very law then adopted as a sure and complete rem- 
cdy for all the evils complained of has become a 
by-word and reproach, and both Houses are try- 
ing to get rid of it by some radical qghange. - 

in my judgment, sir, there is but a single safe 
and economical plan of doing this work, and that 
Ihave already indicated by the amendment before 
the House; and I must confess that Iam ignorant 
ofa solitary sound reason that can be offered why 
our Government should not do its own work at 
simple cost. On this subject, what say disinter- 
ested gentlemen who know the most about it? I 
do not ask, what say the owners of partisan news- - 
papers in this city—those who enjoy and seek the 
plunder of the present scheme of doing the work; 
for we expect all such to fight against every real 
reform that may be suggested. A paper that can 
barely live, after receiving therefrom $20,000 per 
year, can very well afford to utter a great deal of 
virtuous indignation against the principle em- 
bodied in my bill, which, by the way, if it ever 
becomes a law, must leave Government organs to 
take care of themselves as best they can, As it 
makes an end of all printing plunder, so long and 
justly complained of, it would be very strange if 
the mere spoilsmen of every party did not vehe- 
mently oppose it; but seek the opinion of expe- 
rienced gentlemen, who know all there is to know 
about the various methods of doing the work, and 
nine out of every ten will tell you that a public 
office is the sole remedy for the numbericss evils 
of the past. : 

The late investigation, sir, into the alleged 


r abuses in the printing department led to an exam- 


ination, as you are aware, of some very import- 
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ant witnesses, and among them none more so than 
Mr. Heart, the present able and honest Superin- 
tendent of the Public Printing. He is a gentle- 
man who takes singular pride in his profession as 
a printer, and acts, as I believe, with a single eye 
to the public interests; and I feel the more free to 
bear this testimony because he is a political oppo- 
nent, 
He testified, as follows: 


“YF would be willing—and this will show my impression 
on the subject—I would be willing, as a printer, to give 
bond and security to execute the entire public printing and 
binding at a saving to the Government of $100,000 a year 
on present prices; and I would then, if receiving all the 
profits overand above that amount, consider myself making 

` a good bargain. Ibelieve from one hundred and twenty 
to one hundred and forty thousand dollars might be saved 
by the Government executing its own printing and bind- 
ing.’ 

In answer to a question, he said: 


“Yes, sit; my opinion is, that Government should do 
this printing as it does its writing, by its own agents, under 
its own Control, to be executed, not in conformity to the 
interests of the contractors, but in accordance with the exi- 
gencies of the Government. I believe that a public print- 
ing oflicc could be placed upon such a footing that any doc- 

*ument, I do not care how voluminous, might be returned 
to the House ordering it within thirty days. 

“& Question. "hen your conclusion is, that a Government 
printing office, established upon the plan you have sug- 
gested, would be for the best interests of the country? 

“Answer. It is the only way to correct the present 
abuses, not only in the manner of executing the printing, 
but also the impeding of the publie business, which so often 
occurs by reason of the delay in electing a Printer. Both 
the public interests and the public business would be best 
consulted by establishing a Government oftice. The pres- 
ent machinery of supervision would be all that was neces- 
sary, the office being authorized to employ four clerks, and 
only employing three at present”? 


Mr. William 'Towers, who has been clerk in 
the Superintendent’ office seven years, and who 
has also been engaged in the work twenty years, 
testified in this way: 


& My own preferences have always been for a national 
printing ofiice. The saving that might be effected by the 
establishinent ofa national officc, would be just the profits 
which the Public Printers now make in their establish- 
ments, if they are properly conducted.” 


Mr, James English, who has had charge of the 
congressional and executive printing for the last 
six years, is equally explicit in his statement, 
which is: 

“There could be nothing better than a Governifient office 
at the present time. ‘he Government might save at least, 
fifty per cent. by it, Giveime Mr, Wendell’s establishment, 
aud L will take the printing and do it for fifty per cent. of 
What it now costs. I would make money by it, too; that 
fs, taking it all round, the printing for both Houses and all 
the Veparunents.”? k 


Mr. John T. Crowell, who has been connected 
with the Government printing for the last fifteen 
years, testified thus: 

“E have thought, and still think, that a Government 
printing office would be the cheapest and best way of hav- 
ing the printing exeeuted. ‘he work could be done for 
one half of what is now paid for it.” 


Another gentleman, who has been engaged on 
the public printing twenty years, Mr. John Lar- 
combe, bears the following strong testimony: 

“Tf you mean to ask me what I could do it for if I had 

of the publie printing, whether for the Government 
rwise, l think it safe to say that, with a well-fur- 
nished establishinent, £ would be very glad to have the op- 
portunity to do the Government work at fifty per cent.” 
a Eru * «Mr. English and myself offered to do 
the work for Mr. Wendell for forty per cent. on the prices 
now paid. We made our calculations, and found that it 
could be done. If ithad beci given to us, the establish- 
ment would have been to us just what a Government oflice 
would be. We were perfectly witling to undertake the 
work for that price, not at ali fearing that we would faii to 
execute the printing for it; that is, if tue printing was such 
as we expected—the printing for both Houses aud the Ex- 
ecutive. ”? 
_ Mr. Wendell himself, who has been engaged 
m printing thirty-odd years, and who has been 
Printer to Congress several years, testificd, in 
reply to a question as to the best method of doing 
the public printing, as follows: 


As a matter of economy and expedition, a national 
printing office would save one half what it now costs, atter 
the first year, et me instance. If the Government had 
established a national printing office for the 'Thirty-Third 
Congress, six years ago, it would bave saved the entire cost 
of the office hat Congress, while the last two Congresses 
it would have saved one half of the amount paid tor the 
public printing. 

“Asa matter of economy, a national ofice would save 
one b tofwhat it now cosis. H the work was secured to 
ine for six years, I would be willing to take it for one half 
the amount you have paid to have it done during the last 
six years, and would consider myself a ade man, because 
one haiftae price would pay me a targe intereston my cap- 
Hal invested. 1 would be willing to take the Globe and all 
ue other work ina lump, and do it for one hall the price 


now paid by the Government. Iknowit can be done, because, 
as I have before stated, I have done it.” 


Mr. John D. Defrees expresses a correspond- 
ing opinion. He said: 3 

“I have thought a good deal about it since 1 have been 
connected with the printing business for twenty years, off 
andon. They tried the contract system in our State, and 
it failed fora great many reasons; and I have thought that, 
if a printing bureau could be established, well guarded, it 
would be the most economical plan for a State or Govern- 
ment.” 


Perhaps it will now be asked, if the work can 
be done at these reduced rates, why cannot pri- 
vate individuals do it as well as the Government? 

ĮI answer, there are several important reasons 
to be given woy they cannot, besides the conclu- 
sive one implied in the entire failure of the attempt 
to accomplish it during the last forty years. In 
the first placc, no man is justified in fitting upan 
office for the chance of doing the work for two 
years, as the expense incurred 1s beyond the means 
of most persons. In the language of another, I 
remark: 

“A bidder cannot state, understandingly, the lowest 
price at which he can afford to execute the jobs of printing 
without knowing their character, the number to be printed, 
and many other details which he cannot by possibility know 
when he makes his offer, because he is required to propose 
for the execution of jobs of printing yet to be given, and 
which cannot be specified. He has to take his chans 
a fair proportion of profitable or fat orders, and, in his 
iety toget the contract, his calculations are very much gov- 
erned by the temperament of the man. (This is not the 
case with the building of a house or ship, where a skillful 
workman can estimate to the hundred the number of bricks 
required, and the Jength of time necessary to lay them in a 
house, or to the square foot and pound of iron to build a 
ship.) Some men have reputation and capital to invest in 
such contracts, and are careful of both; these make fair, 
safe bids; but they are underbid by others who have neither 
reputation nor capital, who are willing to take the chances, 
and. who, if the chances turn out against them, will throw 
themselves on the magnanimity of their Government, which 
certainly will not expect a man’s labor and the expenditure 
of his capital without returning an equivalent therefor. 
Such arguments have been used, and successtally, too 5 
they will be used again, and, whether successful or not, 


their former success leaves no room for doubt that they will 


enter largely into the estimates of some bidders.” 

Now, then, Mr. Speaker, seeing, as we must, 
very clearly, that we can save over one hundred 
thousand dollars per annum by a public office of our 
own; seeing that the entire printing ean be thus 
done without noise, without clamor, without cor- 
rupt combinations, and without gencral demoral- 
ization; that it can be executed promptly and cxpe- 
ditiously, and with the same officers and clerks 
now employed in the Superintendent’s depart- 
ment, two foremen added; seeing, also, that such 
an office, under the direct eye of Congress, would 
prove.as satisfactory in its operations, as care- 
fully adjusted and well oiled machinery, why 
should a great Government like ours, supported 
by thirty million people, subject itself to every 
sort of public scandal, as well as the greatest in- 
convenience, by attempts to parcel out—nay, ped- 
dle out, for that is the appropriate phrasc—why, 
I say, in view of all these facts before us, should 
it go out into the strects and peddle out that most 
important work that is of daily and almost hourly 


f : 
to affirm that it could be done not only much 


cheaper, but a great deal better. Why, sir, the 
country is full of patriots who would be sure to 
throw in some remarkably low bids for the very 
interesting work which we are trying to'do. Some 
persons, however, in reasoning on this subject, 
ask: why not have a-Government paper-mill as 
well as well as printing office? This question 
implies a pure fallacy. = 
For the best of reasons, I answer: you can go 
into the general market any day and purchase 
paper of any quality and amount; but can you go 
there and buy your bills and reports in print? 
Nay, sir; no one deals in those articles but the 
legislators themselves, and these bills are a part 
of the machinery of Government itself, If paper 
could not be created except by the direct agence 
of Government, then we might establish mills; 
but as it is found everywhere, we can go out and 
purchase it. But gentlemen will bear in mind, at 
the same time, that you must here create what 
you would PRINT; ok then print what youcreate; 
order it, and then wait for it. You find itin no 
market upon the face of the earth; and the idea, 
therefore, that you must make paper-mills if a 
public printing office is establishe ; is shallow 
sophistry. 
For myself, I have not the shade or shadow 
of doubt that an office of the kind is the only and 
final rernedy for the numberless evils connected 
with the various plans that have been tried; and 
whenever established, will end; once for all, all 
debate and clamor on the subject; the man who 
lives to see it fairly tried, will sce the whole work 
cheaply, expeditiously, and well done. And when 
would Congress abandon sucha system? At the 
same time, and not before, that the people aban~ 
don railroads for mud roads in traveling, and 
spring carriages for ox carts in pleasure riding. 
Each Congress would convene with the pleasant 
assurance that nobody would attempt to run the 
members down to secure their votes for a Printer. 
The work would be quietly executed, and reports 
and bills laid upon their desks at the proper time, 
But some nervous gentlemen are greatly alarmed 
at the idea started that a Government printing 
office would become a sort of hospital for political 
invalids. ‘This, to me, appears not only absurd, but 
absolutely ridiculous. Sir, what sort of-a hospital 
must that be where cach man receives the wages, 
and no more,of a journeyman printer—the same 
received in every private establishment in town ? 
Pray, and doesa man become a political pensioner 
upon Government because he sets a thousand ems, 
as printers express it, and receives therefor the 
honest wages that belong to him? -If he sets no 
| type, he gets no pay; and my bill specially guards 
against employing more hands than are absolutely 
necessary to do the public work, Is it not athou- 
sand times better to give the toiling printers fair 
and even liberal wages, than scatter broadcast 
j among political favorites the profits of their labor? 
If anybody must be specially benefited, I say let 


m 


necessity here? Ours, I believe, is the only lead- ; 


ing Government that seeks in this way to reward 
partisan friends; the only one of the class that 
does not execute its own work, and avoid the 
hinderance which it brings to legislation. Why, 
after all our signal failures, should we go out, and 


virtually set up at auction a leading element of the | 


law-making power, with the certainty, almost, H 
that if bid off at too low a rate, the bidder will 

come back to Congress for extra pay, and, judg- ; 
ing the future by the past, will be almost sure to | 


obtain it, with more than double interest? 

But lam surprised that those who are so soli- 
citous to establish the lowest-bidder principle, that 
has thus far miserably failed, as applied to public 
printing here, do not hasten to secure its adoption 
with reference to other departments of the Gov- 


ernment. Why tot apply it to the Pension Office, : 


the Library, the door-keeping, and Clerkship of 
each House, as well as the various bureaus in 
Washington? Why not adopt the theory and 
carry it out in full, and let all these out to the 
lowest bidder? They are not half so intimately 
connected with the law-making power, not half 
so essential to correct and speedy legislation, as 
the 
further, and job out the whole logislation of the 
country to the lowest bidder = Who doubts that 
it would be taken at a very low rate? 


pubie printing. Besides, why not go a little | 


I am i 


it be the men who do the work. 

Setting type, sir, is something that belongs not 
to lazy political invalids, but to active, wide- 
awake, and painstaking men; and of this latter 
class, for the most part, are journeymen printers. 
I speak what £ do know—for I published and 
edited a newspaper myself sixteen years—when . 
I gay that there Is not a morc intelligent, honora- 
ble, and deserving class of workmen in the country 
than those who fill our printing offices, and labor 
‘night and day to give us our newspapers and 
! books. There is just about as much danger that 
the New York Tribune, Herald,and Times offices 
will become a rendezvous for broken-down poli- 
‘ ticians, as that a public printing office would be- 
| come such, managed by a competent and honest 
man. If printing on a large scale can be done 
cheaper and better and more promptly by the 
lowest contract system, why do not the owners of 
those papers which advocate it forthe Government 
put in practice their own theory, and job out their 
own work? Why docs a stock company owning 
a newspaper of large circulation advise Congress 
to do what it would never think of doing for it- 
self? 


jobbing out their printung, 


it was found to be better and more profitable. My 


quite sure that many good people will be willing | answer to the statement I here give in the language 
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ofthe four largest publishing houses in the Uni- 
ted States; or rather they are certainly among the 
largest: f 

New Yorx, May 7, 1860. 


Dear Sir: In reply to your inquiry, we would remark | ‘as he is about to lay hold of its keys; and as the 


that we do our own printing, stereotyping, and binding ; and 
the same mày be said of several of the principal publishing 
houses in this city. As faras ourown experience extends, 
weare fully satisfied that by doing our own work the saving 
in expense is very considerable. ; 

Wethink thatit the Government should do its own work, 
it would be found. highly advantageous, and save a very 
large amount of money that is now distributed among polit- 

ical partisans. 

Very respectfully, your obedient servants, 

HARPER & BROTHERS. 
` New Yorx, April 19, 1860. 

Dear Sin: We sce by the papers that you are advocat- 
ing the establishment of a Government printing oflice for 
doing the public printing in place of the present system. 

We are persuaded that it is the only way in which the 
cost and quality of the work can be efficiently controlled. 

Our experience asa publishing house hasicd us to do our 
own Work, and we think all large establishments find their 
account in so doing. - 

We earnestly wish you may succeed in carrying through 
the proposed measure, and have the work done in a mau- 
ner creditable to the Government, and at a vast saving of 
money and public morality. E 

Very respectfully, D. APPLETON & CO. 

New Yoru, May 5, 1850. 
Dear Sin: We would reply, in answer to your inquiry 
respecting the manufacture of books, that we print and 
bind our own publications, and are isticd that we save 
a large percentage thereby, besides having our work done 
in the best style. We are confident that the Government 
Would make an imupense saving by adopting the same plan. 

Very respectfully, yours, 
A.S. BARNES & BURR. 


New York, April 16, 1860. 
Dean Sin: I understand that you recommend a Govern 
ment printing office, where the Government can do its own 
work in its own way. i have advocated it for the last ten 


years. {tis the only way to have the work done asitshould | 


bein this world of sin and sharp practice, Contractors 
want to make all the money they can, and it is impossible 
to get in such business everything done as it should be. 
a press is driven twice as fast as it should be, it cannot do 
the work as well, bat it will make a great deal more mouey 
per token. 


‘Lhe Bible Society, the Appletons, and almost all our | 


largest publishers, do their own press-Wwork, and find * their 
account init’? ‘They have it dove well, and at as Jow a 
eost as it can be done, for the mere cost of power, materi- 
als, and labor. 
J hope you will succeed in having it established. 
ours truly, H. N. BUTLER. 


Unlike the bureaus in Washington, the work- 


men here would labor the usual number of hours, | 


and often all night, and receive therefor the cur- 
rent wages, and no more. The Journeymen pin 
crs in this city, as far back as 1819, united ina 
petition to Congress to establish a Goverament 
oflice, where they might receive for their work 
the usual compensation without the intervention 
of middlc men, who sought to secure the fruits of 
their labor, On this subject, Mr. Crowell, trom 
whose testimony we have already quoted—a prac- 
tical printer of twenty-five years’ standing—fur- 
nished the committee with this opinion: 

“ Question. Whatdo you think of the necessity and pro- 
priety of a Government printing office? As a practical 
printer, having done work for the Government, do you 
know of any objection to the establishment of a Govern- 
ment printing oifice, with proper checks and balances? 

“Answer, |} do not; on the contrary, I think that it 
would be a very good thing; that it would be the means of 
great saving to the Government, and that in sueh an oftice 
the work would be well exccated. 

* Question. What saving would it be to the Government? 

«Answer. A saving olane half 

“ Question. Would a national printing office, in your 
judgment, be liable to abuse by the employment of intem- 


perate, incompetent, and brokes-down printers, and the į 


establishment of sinceaure places? 


“ Answer. Printers, as a gencral thing, are not intemper- 


ate; there are very few intemperate people in the printing 


business. } nave no idea thata Government printing office j 


woutd become an asylum for decayed aud intemperate 
printers. 
* Question. It is your opinion, then, that a Government 
printing oflice wouid uot be Hable to those abuses. 
Answer. That is my opinion.’* 


Will some one now ask, if all these advantages | 
can be secured by a Government office, why has |; 


not one been established before ? 

J answer, for the reason, mainly, that the party 
which finds itself in power generally desires to 
retain as much patronage—profit or plunder, if 
hee please to call it so—as possible, and the party 
having a fair prospect before it of success—lI 
speak, of course, of the past, not of the present 
—being exceedingly hungry for the choice things 


upon the Government table, is never anxious to | 


diminish iis chancesin that direction by instituting 
salutary reforms. The efforts of the spoilsmen of 
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all parties have éver been to crush out the labors 
of those secking a radical and genuine reform in 
that department. The mere partisan does not want 
the door of the Treasury closed against him-just 


printing spoils have been regarded as among the 
most valuable under the Government, mere poli- 
ticians have always had a strong desire to retain 
them. ‘lhe attempt to establish such an office as 
now proposed has been made without the least re- 
gard to party advantages, and F trust that no bill 
will pass ezthcr House establishing one that has 
even the smell of partisanship about it. I could 
not wish or ask a worse, a more infernal legacy to 
fall to my party, if successful, than the present 
or any similar method of doing the public print- 
ingand binding. Its political advantages are only 
apparent, notreal; and any party that lives while 
encouraging its abuses, deserves to dic, and will 


| die, sooner orlater, Of course, as long as the pres- 


ent system continues, gentlemen will be justified 


| in secking in all lawful ways to secure the work 


and its profits. 

There never has been so favorable a time for 
the trial of a public office. The whole country 
is disgusted with the developments made during 


i this Congress of the various plans of the past; 


and as neither political party is entirely confident 
of success in the coming presidential struggle, 
both can well afford to relinquish prospective 
claims to the profits of this important department 
of our Government. It is in the power of Con- 
gress to end forever this printing trouble at this 
session. Pass this bill, and you close for all 
coming time this heretofore interminable contro- 
versy about printing spoils and plunder—a con- 
troversy that has proved a severe afiliction to both 
Houses for nearly half a century, and which must 
be continued in aggravated forms if the old ex- 
periments are to be repeated. 

In 1846, Mr. Benton, of New York, showed, 
from the testimony of Mr. Rives, introduced into 
a speech which he delivered upon public print- 
ing, that the Government lost in a single year 

1,000,000 through the neglect of the Public 
Printer to print abill or document required just 
at the close of a session of Congress. (T'wenty- 
Ninth Congress, Globe, vol. 16, page 824.) 

Mr. Benton, therefore, threw the blame upon 
Congress for jot taking better sccurity, and neg- 
lecting to prosecute promptly. But, pray, of 
what avail are your bonds when you fail to get 
your work at the proper time? ih is the work 


that Congress needs and seeks, not the penalty of | 


bonds. If the printing is netexeeuted when re- 
quired, it is useless when it comes; and a prose- 
cution Tor non-fulfillment, protracted as it must 
always be, is but an aggravation of the evil, for 
everybody must know by this time that our Gov- 
ernment makes a very poor business of collecting 
damages for the failure of contracts. 

-L repeat, Mr. Speaker, the declaration that this 
Congress can end the entire printing controversy 
that bas continued for fifty years, to the serious 
damage of the Government, ina sincLe day. Pass 
this bill, and you will hear no more of combina- 


tions to secure the public printing—no more of | 
| its enormous profits, spent to carry elections, and 
no more of its swindling abuses. 


You will re- 
move,at once and forever, one of the greatest evils 
that attaches to national legislation; and so per- 
fectly satisfied am I of this fact, thatif my exist- 
ence and the little E possess in this world were 


staked upon the success of the plan proposed, I} 


should regard myself as beyond the danger of all 
harm, either to life or property. Doubtless the 
details of the bill before us will be improved, as 
experience and observation may dictate; but the 
principle once adopted and fairly tested by the 


: Government, and it will never be abandoned. 


That, sir, is my honest judgment. 

Mr. Speaker, the subject of public printing is 
certainly one of the most important now before 
Congress. It has heen carefully considered by 


i investigating committees of both Houses, and 


these committees have made developments, during 


the last three months, that have fairly startled the | 


observing and thinking people of all the States. 
Ii has been conclusively shown that the printing 
department of this Government has become a 
great sapping and mining power that is striking 
at the very foundations.of republican liberty. It 
is, at least, corrupting the very sources of politi- 
cal influence, here and elsewhere; and the people 


everywhere, having become alarmed at the reve- 

lations of fraud and corruption, now demand of 

us a radical and speedy reform. But I warn gen- 

tlemen that if, by impracticable amendments or 

otherwise, they now defeat this bill, no reform 

can be expected at this session of Congress; and, 

as the presidential election will have been decided 

when we meet again, the successful party will be- 
strongly importuned to perpetuate the present or 

similar abuses, and, I fear, with success. 

Mr. CLOPTON. In the absence of my col- 
league upon the committee, [Mr. Hixpman,] who 
united with me in the minority report, it devolves 
on me to defend the position which we have as- 
sumed. I shall trespass but a few minutes on 
the attention of the House. Having no practical . 
knowledge of the cost of printing, 1 have felt my 
incompetency to arrive at any conclusion satis- 
factory even to my own mind, as to the best and 
most economical manner in which it can be exe- 
cuted. 

Mr. WASHBURNE, of Ilinois. Will the 
gentleman from Alabama yield to me for a mo- 
ment? I desire to ask the gentleman from New 
York whether he "proposes to press his bill to a 
vote to-day ? 

Mr. HASKIN. Inanswer to the gentleman 
from Illinois, I state, as chairman of the com- 
j mittee having the matter in charge, that I do not 
propose to havea vote on-this subject till to- 
morrow, at one o’cleck. 

Mr. SHERMAN. Is it the understanding that 
the main question shall be ordered, so that we 
shall have no debate on.this subject to-morrow? 

Mr. HASKIN. I should prefer that. 

Mr. SHERMAN, Itis the earnest desire of 
the Department that we shall pass the Post Office 
appropriation bill to-morrow, if possible; and. 
therefore I ask the gentleman whether or not he 
will call the previous question? 

Mr. HASKIN. I desire to cali the previous 
question, and to have a vote on it to-morrow at 
one o’clock. ` 

Mr. PHELPS. Then letit be understood that, 
by gencral consent, the previous question shall 
be eee at any time before the House adjourns 
to-day. ` 

Mr MITH, of Virginia. Why not let the 
previous question be called to-morrow ? 

Mr. BARR. The previous question would cut 
off our amendments. Let us know when we are 
to try to get in theamendments which we desire 
to propose, w 

Mr. WALTON. I desire it to be understood 
that [object to any arrangement about the previ- 
ous question. 

Mr. HASKIN. I propose to call the previous 
question to-morrow at one o’clock, and then I 
will have one hour tò close the debate. 

Mr. BARR. I want to know whether the gen- 
tleman from Ohio offers his proposition as en 
amendment or as a substitute? 

Mr. GURLEY. Asa substitute. 

Mr. BARR. I propose to amend the first sec- 
tion by adding the words {Secretary of the T'reas- 
ury;’’ so that it will read, ‘‘ said contract to be 
subject to the approval of the Joint Committee of 
Printing of the two Houses of Congress and of 
the Sceretary of the Treasury.” I desire that 
one exccutive officer should come in with these 
two committees. I also propose to add, in the 
fifth section, after the words ‘all the printing 
ordered,” the words “ or to be ordered.”’ 

The SPEAKER pro tempore. The amendment 
of the gentleman from New York may be re- 
ceived. j 

Mr. GURLEY. I accept the amendment. 

; Mr. FLORENCE. Jf the gentleman from Al- 
| abama willallow me, I desire to indicate an amend- 
t 
t 


; ment which I will offer when it is in order. The 
compensation of the foreman of the printing office 
is fixed at $1,800, and the salary of the foreman 
of the bindery is fixed at $1,500. My judgment 
is that, in order to secure the necessary talentand 
ability, the salary should be raised to $2,000; 
which, it seems to me, would be just and equita- 
ble compensation; and Lintend to offer that amend- 
ment. 

Mr. HOUSTON. Task to have an amendment 
printed, which I design to offer to-morrow. 

The amendment was ordered to be printed. 

Mr. CLOPTON. From the information which 
Ihave been enabled to derive from the testimony 
given before the Committee on Public Expendi- 
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tures, I have attained the most correct conclusion 
within my power. I do not propose to discuss 
this question in a party or political aspect, any 
further than may be necessary to reply to some of 
the remarks which have fallen from the gentleman 
from New York, the chairman ofthe committee: 
All parties are responsible, more or less, for 
whatever cvils now exist in the execution of the 

ya Whig President, and has been continued 
through both a Republican and a Democratic 
House of Representatives, with one solitary ma- 
- térial change, passed last year. Under these cir- 
cumstances, actuated as I feel I have been solely 
by'a desire to dó that which is best for the coun- 
try and for the interests of the Government, I was 
in hopes that the committee would have come up 
to the consideration of the subject in the same 
spirit, instead of traveling beyond its legitimate 
objects of investigation, to seek to attack the 
President or the heads of the Exccutive Depart- 

artments. That, however, I shall notice after I 
¿baye discussed, in a brief manner, the respective 
pions which are proposed for executing the pub- 
ic printing. 

“Charges of extravagance have been currently 
circulated throughout the country by the news- 
paper press. These charges required an investi- 
gation; and that investigation has demonstrated 
the necessity of a reform. The question now for 
this House to consider is, what is the best plan, 
by which economy and efficiency can be secured 
‘inthe execution of the printing? To this end, 
three plans have been submitted. These are: the 
plan proposed by a majority of the committee— 
which is simply a reduction of the rates forty 
per cent., and a qualification as to the eligibility 
of the persons who may be elected Printers; the 

lan proposed by the gentleman from Ohio, [Mra 

URLEY,] for a public printing office; and the 

Jan proposed by the minority of the committee, 
in their report. 


{ shall first direct a few remarks to the plan of | 


‘a national printing office. When I entered, as a 


member of the committee, upon the investigation | 


of this question, it was with an opinion inclining 
in favor ofa national printing office. By investi- 
gation, this opinion underwent a change; and the 
more reflection I bestowed upon the subject, and 
the more I considered it in its various bearings, 
the more did my opinion become opposed to the 
establishment of such an office by the Govern- 
ment. ; . 
I have listened with a great deal of interest to 
the remarks made by the gentleman from Ohio; 
and whilst he has given us the opinions of dis- 
tinguished Senators and the opinions of witnesses 
who have been examined by the committee, I 
have heard but one argument adduded by him in 
- favor of such an office, and that is, the prompt- 
ness with which the work would be exccuted. 
There are, in my opinion, two important objec- 
tions to the establishment of such an ofice. That 
which weighs most materially upon my own mind 
is, that it would largely increase the executive 
patronage. I concur in the concluding remarks 
of the gentleman from Ohio, that now is a favor- 
able time to consider this question. Whatever I 
may say upon the increase of executive patron- 
áge cannot be applied to the present Chief Magis- 
trate, whose term of office would expire before the 
scheme could be put in operation; and who shall 
administer the Government for the next succecd- 
ing four years is wrapped in the uncertain future. 
Apprehensions with regard to the dangers of 


the executive patronage have been entertained | 


from the very foundation of this Government; 
and it is unnecessary for me at this time to enter 
into any argumentupon that subject. Executive 
patronage always increases by degrees; and if we 
consider the amount. of printing which has been 
done within the last six years over the amount 
done during any period of six years previously, 
and that it will probably increase in the same 
ratio, it is easy to sec that it may become the 
means of immense power in the hands of the Ex- 
ecutive, What does executive patronage consist 
of? Whatare its elements? First, the amount 
of revenue; secondly, the amount of public ex- 
penditure; and thirdly, the number of ¢mployés 
or appointecs whose appointment, as well as re- 
moval, rests in the hands of the Executive. During 
the last thirty-six years the expenditures of this 
Government have increased from about eleven 


public printing. The present law was approved | 


million dollars to between sixty and cighty-mil- 
lion, and the number of appointees has increased 
from fifteen thousand throu#hout all the whole 
extent of the country, and in all the departments 
of tfie Government, to perhaps four times that 
number; and yet the proposition now is to es- 
tablish a printing office, and to give the Presi- 
dent the appointment of a Superintendent of that 
office, who will have the employment of from 
four to five hundred hands. This is the most ma- 
terial objection, in my mind, to the establishment 
of a Government printing office. Gentlemen may 
say that this is a small matter; yet executive 
patronage may, by such means, be increased until 
its power and influence will become irresistible, 
and a despotism be established, whilst the people 
will be mocked by the formsof a free Government. 

But thatis not all. Į have failed to be con- 
vinced that it will result in the saving of expense 
to the Government in the execution of the public 
printing. I assert, us a correct proposition, that 
the Federal Government ought to engage in no 
work, except where a large amount may be re: 
quired to be done upon an unexpected emergency.’ 
Upon this principle, it is the policy of the Gov- 
ernment to maintain navy-yards, armories, and 
such hike; but in the matter of printing there is 
no such necessity. Facts outweigh theories, 
speculations, and opinions, whether they be from 
a practical printer or from anybody else. Some 
of these witnesses, who are practical printers, tell 
the House that from one hundred to one hundred 
and fifty thousand dollars annually will be saved 
by the establishment of a Government printing 
office. het me ask the gentleman from Ohio to 
point out the first instance in the history of this 
Government in which any work of the Govern- 
ment has been executed as cheaply as it could 
have been done by private individuals? There is 
not in the execution of public works the same 
sense of responsibility; there is not the same 
economy of time and moncy; and there is largely 
more waste, not to use a harsher term. 

In calculating the expenses of a Government 
printing office, other things, besides the cost of 
executing the work, must be estimated. In the 
first place, there must be inyested a capital of 
$200,000, in necessary buildings and materials. j 
This, at the governmental rates of interest, would 
cost $12,000 per annum, Then, the wear and tear 
of the oflice, according to the testimony of the wit- 
nesses before the committee, is not less’*than from 
ten to fifteen per cent., which would be $20,000 
more, in addition to the cost of doing the work. 

The gentleman.from Ohio; in ‘attempting to 
avoid objections which have been urged against 
his proposed amendment, has said that it has been 
asked, why not as well establish a Government 
paper-mill? Well, sir, I do notask why not estab- 
lish a paper-mill; but I doask, that, if the letting 
out of work to the lowest bidder is so objection- 
able as the gentleman has contended, why has he 
provided in his bill for letting out the contract for 
furnishing the paper to the lowest bidder? Why 
not go out into open market and purchase paper 
wherever the Government can find it? The gen- 
tleman also asks, why not let out the Pension | 
bureau, and all the bureaus and offices of the Gov- 
ernment, and have the clerical work done by the 
lowest bidder? For this reason: that, in these | 
offices competency and fidelity are always re- 
quired, and because some of those officers are frc- 
quently called upon to act in a judicial capacity. 
hese are things which could not properly be let 
out to the lowest bidder or be performed by con- 
tract. Bat when it comes to the execution of the 
work on a public building, to do public printing, 
or other matters of that character, it can be done 
with greater economy—with a saving of more 
money to the Government than by any other plan. 

The argument which the gentleman from Ohio 
has pressed against the contract system, applies į 
to that system as it exists at. present, but not to 
the system proposed by the minority of the com- 
mittee. And this brings me to consider the present 
system, and the plan proposed by the majority. | 

The first great objection which exists to the | 
present plan is, that it leaves the election of 
Printer for the House of Representatives to the | 
House, and for the Senate to the Senate... Icon- | 


against the policy of electing Printers by the re- 
spective Houses of Congress. The result has 


i 
t 
F 
i 
i 
car in the argument of the gentleman from Ohio 
| 


ti 


been, that the office of Printer has become a 


purely political office and. is bestowed; by all par- 
ties, as-a reward for political and: partisan: ser- 
vices. As long as this is the case, it follows that’ 
the majority of the House. will oder printing-in 
a reckless manner, without. regard to expense, for 
the purpose of rewarding thè partisan whomihey? 
have. elected to the office. From this cause hag 
originated much of the extravagance which. has 
existed inthe public printing. © MERESSA 

It has been said by the majority of the com-: 
mittee that the present rates of paying for the, 
public printing are extravagant. -I concur. in that: 
assertion. But I apprehend that from an exam- 
ination of the testimony, which was adduced be- 
fore the Committee on Public Expenditures, the. 
amount of reduction proposed by. the majority: 
report is too large. Jf the present system isto be 
retained; in-other words, if the House isto have 
a separate Printer, and the Senate is to: havea 
separate Printer, they cannot do the.printing, for: 
their respective Houses at the reduction proposed, 
by the majority of the. committee, of forty. për 
cent. Mr. Wendell, in his testimony, states that, 
under the present manner of doing the work, the 
present rates are not too high. Mr, English says 
the profits are from ten to thirty per cent. To 
Larcombe: says they are twenty-five per cent. 
Mr. Towers says that the public printing, as ab 
present done, yields a profit of about twenty-five 
percent. The result of a reduction of forty per 
cent. on the rates, therefore, would bë that no more. 
printing would be done for the Government. + 

Tam in favor of a reduction; and aredyction of 
about twenty-five per cent. would, in,my opinion, 
be right and proper, if the present system 1s to be 
continued. 

The plan proposed by the minority of the com- 
mittee seeks to remove this objection of having 
two Printers to do the work of the Government 
elected by the respective Houses of Congress. 

Whenever Mr. Wendell or other witnesses tes- 
tify that the printing could be done at one half of 
the present amount expended, itis upon the condi- 
tion that one man shall have the exceuticn of the 
entire printing for both Houses of Congress and 
the Executive Departments. This isthe plan the 
minority proposes. The proposition of the mi- 
nority is, that the office of Superintendent of the 
Public Printingshall be continued as now, and that 
he shall let out the entire printing of the Govern- 
ment, of the House, of the Senate, and of the Ex- 
ecutive Departments to the lowest bidder, who 
shall give a good and sufficient bond-to execute 
his contract. -What is the objection which has 
been urged to that system? c are told that the 
Government has tried the contract system, and 
that ithas failed. Why wasitthat it failed? Whose 
fault was it? Jt was the fault of Congress, in not: 
enforcing the Jaw which required the contractor 
to execute his contract, and not of the system. It 
was because they compensated him by special 
legislation for his alleged. losses in consequence of 
his contract. 

Mr. Speaker, the testimony before us is amplo 


| that, if the work is let out by contract to the low- 


est bidder, it can be done by one man for fifty per 
cent. below the present prices; and would resultin. 
a saving to the Government of more, therefore, 
than the gentleman from Ohio claims for his sys- 
tem, or than the gentleman from New York pro- 
poses in his report. i : 

Now, Mr. Speaker, without dwelling longer 
upon the merits of these respective propositions, 


| I think it may be safely asserted that the most 


economical and efficient plan is that by which the 
entire printing sball be executed by one contract- 
or, and be wholly separated from executive or 
congressional influence and patronage. “Then 


| Congress would have no motive to order unneces- 


sary printing. ‘The amount which the printing 
would cost would be known and exactly reported, 
to the Government. It would be to the interest 
of the contractor to do it as cheaply as he could, 
and he would receive fair compensation for his 
work from the Government, according to the 
terms of his contract. 

Mr. Speaker, £ have dwelt longer on this part 
of the subject than I intended. I propose, incon- 
clusion, to submit a few remarks in answer to the 
gentleman from New York, [Mr. Hasxin,] in his 
attack upon the President and _ the Attorney Gen- 
eral. In reference to the transfer of the Consti- 
tution, 1 desire to have read by the Clerk the 
testimony of Mr. Wendell, who is the witness 
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relied upon by the gentleman to establish his 
charge of fraud and corruption; and to have read 
also the contract referred to. 

The Clerk read, as follows: 

% Witness. When I transferred the organ to Bowman it 
was called The Union then, and he named it The Con- 
stitution. it was stipulated that I should pay from the pro- 
ceéds of the printing of the Post Office blanks $20,000 per 
annum until the ensuing session of Congress, when it was 
supposed he would be elected the Senate Printer. My stip- 


ujation was to céntinue with Bowman as long as the ex- | 


ecutive work, or work claimed under the head of execu- 
tive work and coming from the Executive Departments, 


which was then given me, should be left in my hands.” 
* * ko * k Xo‘ k * k. * 


“Mr. G. W. Bowman again called, and examined. 

* As desired at a previous mecting, be produced a bill of 
sale of the Union newspaper establishment from C. Wen- 
dell to himself, as follows: 

*© Know all mea by these presents, that 1, Cornelius Wen- 
dell, of Washington, in the District of Columbia, printer, 
for a valuable consideration tome paid by George W. Bow- 
man, of said Washington, now Superintendent of Public 
Printing, the receipt whereof I hereby acknowledge, do 
hereby give, grant, bargain, sell, and convey unto the said 
Bowman, his heirs and assigns forever, the newspaper es- 
tablishinent in said Washington, Known as the Wash- 
ington Union, and now owned and published by me, 
together with all the property thercunto appertaining, mean- 
Jng to include the name, good will, press, and printing and 
other materials belonging to and used in the establishment ; 
provided, however, that said Bowman is to have no part 
of any debts due the establishment, and is to be responsi- 
bie for none of its liabilities. To have and to hold to him, 
the said Bowman, his heirs and assigns forever. 

“And l covenant with the said Bowman, his heirs and 
assigns, for myself, my heirs and assigns, that E am the true 
and tawfnl owner of said. property, and have good right to 
sell the same in manner atoresaid, 

“t Witness my hand and seal, this twenty-sixth day of 
March, A. D., eighteen hundred and fifty-niae. 

“CORNELIUS WENDELL. [seaL.]” 

“Mr. CLOPTON. 1l take it for granted, Mr. 
Speaker, that every member of this House recog- 
nizes the legal principle of evidence that the writ- 
ten contract is the highest and best evidence of 
what was donc, and what was the understanding 
between the parties—much more reliable than a 
frail memory ora false heart. ‘lhe gentleman 
from New York says that the Attorney General 
acted in drawing up that contract, as Mr. Wen- 
dell has stated in his testimony, and that, there- 
fore, he lent himself to appropriating the proceeds 
derived from the printing of the Post Office blanks 
to political purposes. No portion of the testi- 
mony implicates him in that respect, All the con- 
nection which he is shown to have had with it, 
even according to the testimony of Mr. Wendell, 
is, that he drew the contract which 1 have just 
had read trom the Clerk’s desk; and having 
merely drawn that contract, there is no further 
evidence that he Knew anything of any secret un- 
derstanding between Mr. Bowman and Mr. Wen- 
dell in regard to the Appropriation of the money 
in the manner asserted by the gentleman from 
New York. The Attorney General is not more 
involved than any lawyer ignorant of the secret 
purposes of the parties would be, who, in his pro- 
fessional capacity should draw a conveyance for 
other persons, fair upon its face. 

4 x 

The gentleman also says that the President, by 
a usurpation of power, and in violation of law, 
has appropriated the proceeds of the executive 
printing to sustaining his partisan presses. I de- 
sire to ask the gentleman trom New York what 
usurpation has the President exercised, and what 
law has he violated? 

Mr. HASKEN. Iam glad that the gentleman 
from Alabama has propounded the question to 

£ A 

me. Isay that the evidence adduced before the 
committee of the Senate, and before the Commit- 
tee on Public Expenditures of this House, shows 
that Mr. Appleton, Assistant Secretary of State, 
and the fidus Achates of the President of the Uni- 
ted States, and the President himself, were con- 
sulted inrelation to the distribution of the proceeds 
arising from the printing of the Post Office blanks 
to the newspaper known as the Pennsylvanian, 
of which Mr. Baker was at one time editor; to the 
Evening Argus, also published in Philadelphia; 
and to the Constitution, which is carried on here 
under the management of Mr. Bowman. 

My proposition is this: that Mr. Buchanan, as 
the chief executive officer of this Government, 
whose duty it was to communicate to Congress 
all matters pertaining to proper and suitable legis- 
lation, when he lent himself to a conference held 
between the parties on the subject of the profits 
arising from the Post Office blanks printing, at 
least winked at that which ought to have been 
reformed. Tassert that it was beneath his dignity 


as the executive officer of this Government. In 
my judgment it was a usurpation of power on 
his part, and on the part of the Attorney General, 
who is acreature of his, to lend themselves to the 
perpetuation of a system of public expenditure 
disgraceful in itself and injurious to the public 
morals. That is all Į intendéd to say when I 
spoke before. 

Mr. CLOPTON. Before the gentleman takes 
his séat, I ask him again, what law has the Preši- 
dent or Attorney General violated ? t 

Mr. HASKIN. Ifthe gentleman intends to be 
punctilious, I can and do say that the President 
did not violate any particular law. The law gave 
the ordering of the printing of these various Ex- 
ecutive Departments to the heads of them; but if 
the gentleman from Alabama is familiar with the 
eviđence adduced before the committee, of which 
he is a member, as I believe he is, he knows that 
it is an incontrovertible fact, that, under Mr. 
Pierce’s administration, as under the present 
Administration, the Exccutive has distributed the 
printing patronage of the Executive Departments 
of the Government to his favorites. Although it 
is not, per se, a violation of the law of 1852, yet, 
as legislators, we ought to consider the vast pa- 
tronage concentrated in the hands of the Execu- 
tive. That patronage, sir, I believe we ought to 
diminish. Under this Administration we know 
that it has been more centralized than under any 
previous Administration. These heads of Depart- 
ments, who may be dismissed at the will of the 
President, have yielded up to him the distribu- 
tion 6f the public printing plunder, so that his 
newspapers may be sustained. I hold, if nota 
usurpation in law, itis in equity and good con- 
science. f 

Mr. CLOPTON. The sum and substance of 
the answer of the gentleman from New York is, 
so far as his charge against the President and the 
Attorney General is concerned, that they have 
distributed the Government patronage among 
their friends, instead of their eñemies. 

Lhave nothing to say in regard to the dignity 
of the President. Heis competent to take care 
of that himself. I know there never has existed, 
since the time partics have been divided in this 
country, and there never will exist a period, as 
long as parties exist, but what the party in power 
will reward its own friends and supporters, 

The gentleman from New York says that the 
testimony which was adduced before the Com- 
mittee on Public Expenditures—and I am quite 
familiar with it, having given it close atten- 
tion—shows that, by custom, the President directs 
the Executive Departments, and that, according to 
his direction, the heads of the Departments dis- 
tribute this printing. 1 know that Mr. Wendell 
stated that such was the custom; but I know, at 
the same time, that the records of the Post Office 
Department show that, by the order of Postmaster 
General Brown, in December, 1857, the printing 
of the Post Office blanks, for use out of the city 
of Washington, was given to Mr. Rice, of the 
Pennsylvanian. And | know that the records of 
the same Department show that the order was 
never revoked until May, 1859. Then, the giving 
of this printing of the Post Office blanks to Mr. 
Rice, who was connected, as editor, with the 
Pennsylvanian, a paper friendly to the Adminis- 
tration, was done by the head of the Department; 
and the only manner in which they seek to con- 
nect the President with it is upon the simple tes- 
timony of Wendell that such has been the custom. 

I suppose—and it would be reasonable and 
proper that it should be so—that the head of a 
Department would consult the wishes of the Pres- 
ident in the administration of the affairs of his 
Department, justas the President would regard 
the wishes of those who recommend to him per- 
sons forappointmentto office. Yea, much further, 
for he is responsible to the people for the conduct 
of his Cabinet officers. ` 

The whole affair in reference to the Post Office 
blanks is, that Congress has fixed the rates at 
which the printing is to be paid for, as will be 
found by looking at the act of 1852. Congress 
has required that that printing shall be given 
either to the Senate or House Printer, except such 
as may ete for use out of the city of Wash- 
ington. Under this last provision of the law, the 
head of the Post Office Department made this or- 
der, giving the printing of these Post Office blanks 
in 1857 to Rice, of the Pennsylvanian. Mr. 


Wendell made a contract with Mr. Rice to do the 
printing, and he sub-contracted it, as he states in 
his testimony, to Mr. Crowell, of New Jersey. 
But that cannot affect the course which the De- 
partment saw fit to pursue. That Department 
could not alter the rate of payment. It had noth- 
ing to do with the price. It was compelled to pay 
the amounts fixed by the act of 1852. 

Then, so far as the price which the Department 
has paid for the public printing, the Postmaster 
General or the President hag not exceeded the 
rates established by law. As to their giving it to 
persons out of the city of Washington, they have 

ut exercised a power which the law gave them. 
It matters not with the people or the Government 
what particular person received the money. The 
amount of Post Office printing which was done, 
had to be done; and the amount paid had to be 
paid according to the law; and whatever profits 
have been derived from it, or whatever extrava- 
gance has existed, the fault is in the law, and not 
m the executive department. Who made these 
rates? Congress, not the Executive; and the Print- 
ers are paid in accordance with the rates fixed by | 
the existing law of 1852. ` ; 

Then, I say, that the charges of extravagance, 
which the gentleman from New York seeks to 
fasten upon the President, and upon the Post Of- 
fice Department, belong to Congress, which en- 
acted the law, and has kept it in operation; and 
not upon the executive officers, who have to pay 
According to thelaw. Letthe responsibility, then, 
rest where it properly belongs, and let not gen- 
tlemen seek to throw it upon other shoulders, 

I need not touch upon the allusion which’ has 
been made as to the use of money in elections, as 
testified to by Mr. Wendell. The testimony is 
unsatisfactory in regard to it; and while Wendell 
seeks to implicate a high officer of the Govern- 
ment in the use of money, yet he had not the 
boldness to come out and. charge him directly. 
The witness relies upon insinuations, by conver- 
sations which no one else heard, and leaves the 
matter to inference. I leave the testimony upon 
that point to speak for itself; simply remarking 
that the President, in his Duquesnelletter, written 
about the time to which the witness refers, con- 
demned, as every patriot must condemn, the cor- 
rupting use of money in elections; and that, for 
the honor of my section, I was gratified by the 
statement of the witness, that southern gentlemen 
do not indulge in this expensive luxury; that his 
offers to assist them in theiz elections had been 
invariably refused. 

The Constitution, which was transferred. to 
Bowman, for which they say $20,000 was to be 
paid out of the proceeds of the printing of the 
Post Office blanks, by Mr. Wendcil, next requires 
some attention. At the time the contract was 
made for the transfer of the Constitution, a con- 
tract was in existence with Mr. Rice, of the Penn- 
sylvanian, to do the Post Office printing. Now, 
Mr. Wendell says he was publishing the Consti- 
tution at a loss of 19,000 per annum. He was 
at the same time paying to Rice, in order that he 
might execute the printing of the Post Office 
blanks, upwards of $17,000 per annum. In order 
that he might get rid of the publication of the 
Constitution, he proposed to pay $20,000 peran- 
num if he could obtain the Post Office printing; 
and in order to satisfy Mr. Rice, who had the 
contract for this printing, he received $10,000 of 
the $20,000, and for Mr. Bowman to take the 
Constitution, which was losing him $19,000 per 
annum, Mr. Wendell paid him $10,000. 

But, says the gentleman from New York, this 
was done under the sanction of the President. 
Where is the evidence that the President had any- 
thing to do with the contract between these re- 
spective partics? ‘I'he only portion of the testi- 
mony before the House committee which connects 
the President with it at all, is that wherein Mr. 
Wendell states that when he desired to sell the 
Constitution—the Union, as it was then called— 
the President was informed of the fact by him in 
a letter addressed to Senator Nicnoison, but in- 
tended for the President. A simple communica- 
tion to him that Wendell desired to dispose of that 
paper. For this information, the President is 
certainly not responsible. 

One remark in reference to Mr. Bowman. The 
gentleman from New York [Mr. Hasxry] has 
said that the only reform which he roposed 
while he was Superintendent of Public Printing, 
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was in relation to the purchase of paper. In re- | 

ply to this, I read the following extract from his 

testimony, as given before the Committee on Pub- 
_ lic Expenditures: ; 

“+ Question. Please state to the committee your opinion 
in relation to the proper reforms required on this subjectot 
the public printing, if you have formed any opinion on the 
subject. 

« Answer. Well, sir, with your permission, I will state 
so far as somcreforms have already been effected during the 
period | was Superintendent of the Public Printing. For 
instance: when I was appointed Superintendent of the 
Publie Printing [discovered that about thirty thousand dol- 
lars a year were paid for what is called ‘double composi- 
tion;’ that is to say, a Printer was elected for the Senate 
and a Printer forthe House, and by power of attorney, their 
rights were transferred to Mr. Wendell, and he became the’ 
Printer in fact for both Houses of Congress, For instance: 

* the message and documents would be ordered by the Sen- 
ate, and a certificate would be given hy the Superintendent 
of Public Printing to Mr. Steadman, as Printer of the House, 
for che composition and printing of tiie message and docu- 
ments. Thus pay would be drawn tor the work on account 
of the House Printer, and then a bill would be presented by 
Wendell, in the name of Mr. Harris, the Senate Printer, tor 
the composition and printing of the message and docu- 
ments tor the Senate; and thus the same work would be 
twice charged and paid for. his was done on every oc- 
easion where the same documents were ordered by both 
Houses, and the composition executed but once. We traced 
$25,000 which we found was drawn every year for double 
composition, without going into the smaller items of print- 
ing, which would have run the amount up to at least 
$80,000 a year. That was reformed by an act at the close 
of the last session of Congress. discovered further, on 
looking into what are called the regular annual documents 
of Congress, of which the number regularly supplicd to the 
House is, J think, 1,520, and the Senate 1420, and which 
documents are bound in calf—the most expensive binding 
and furnished to évery member of the Government enti- 
tled to receive a copy, that $37,500 were expended every 
year for dupticating these documents. I think, if you 
take into consideration the paper used about the packing 
room, and the twine and other materials used in putting 
them up, thatthe cost for duplicating them would run up 
to $50,000. But I showed by an estimate that $37,500 were 
expended alone for the paper and printing. Chat was 
stricken off. 

~ “Another reform which I suggested to the Senate was, 
to omit the maps and charts accompanying extra numbers 
‘of the message and documents which were ordered to be 
sentout forcirculation, An inquiry into the matter showed 
that about tweuty thousand dollars a year was expended 
for these maps and charts; and on bringing the matter to the 
attention of the Senate committee, they agreed to strike 
then: out, and only publish the maps and charts in the reg- 
ular numbers of the message and documents; thus a saving 
of $20,000 was ettected there.’ Then, on looking into the 
message and documents, I discovered that they were mak- 
ing three or four volumes of seven hundred pages each. As 
Superintendent ofthe Public Printing, { brought that matter 
to the attention of the Joint Committee on Printing of beth 
Houses, and the Senate, at their last session, agreed to strike 
out al) the statistics fromthe extra numbers, and only pub- 
lish them in the regular numbers whieh were to be pre- 
served as oflice copies, aud to be filed by the Government. 
. There was a saving there of $20,000. The Senate and the 
House have this present session adopted the same principle. 
I urged the matter upon the attention of the House com- 
mittee at the last session, but the chairman declined to 
suggest the reform. Mr. Smith, who was chairman of that 
committee, dectined positively to recommend it, on the 
ground that he considered it necessary and right that those 
statistics should go to the country; but it has since been 
adopted, and by this reform a saving bas been effected to 
the Government, on the message and documents alone, of 
at least furty thousand dollars. 

t Question, That is on the number of copies ordered for 
both Houses ? ; 

Answer, Yes, sir. There was a saving in the Senate 
last year of $20,000 ; and' I see by a statement of the chair- 
man of the Louse Committee on Printing, lately made, that 
he estimates a saving of nearly $20,000 in the House. That 
reform reduced the cost of that document per year $40,000 
atleast. When I came into the office of the Superintend- 
ent of the Public Printing, | discovered that the paper ac- 
counts were kept in a very loose manner, indeed extraor- 
dinarily so. For instance: paper amounting to some hun- 
dreds of thousands of dollars had been reecived by a man 
employed in the printing office as a watehman, who was 
in the habit of receiving from vessels and from the cars 
large invoices of paper sent by the contractors to the Gov- 
ernment, and whe would simply tear off a small piece of 
the outside sheer of the printing paper and write upon it, 
‘received by such a vessel, or such a train of cars, so many 
reams of filty-six, forty-eight, or forty-five pound paper,’ 
as the case might be, and address that note to the Super- 
intendents office. Lfound J do not know how many of those 
notes or pieces of paper lying around loose in the office ; 
but enough to make a scrap-bouk. I collected them all in 
a scrap-book, which I kept in the office, and which was 
there when { left.” 


‘This extract shows that by the reforms which 
were proposed and recommended by Mr. Bow- 
man there has been caused an annual saving to 
the Government of about $100,000, not in the 
matter of paper, but that of printing. 

But while these charges are made upon the Pres- 
ident, the Attorney General, and the Post Office 
Department, they come from a source which is 
as deeply involved in the use of such corrupt in- 
fluences as the President or the Postmaster Gen- 
eral could possibly be. In the testimony adduced 
before. the Committee on Public Expenditures, 


the following occurred in the examination of Mr. 
Defrees: s - 

“© Question by Mr. Cropton. If, while you were acafdi- 
date for Printer, you made any propositions to the Repub- 
lican caucus in conterence, or any members of Congress, 
or authorized any to be made, relative to giving a part of 
the printing proceeds, should you be elected, for party pur- 
poses, state the nature of the propositions and all you rec- 
ollect about it. : 

Answer. Iwil answer. On the night of the Republican 
conference I did authorize a member of Congress from my 
State to say to the conference that I would give—I am not 
certain whether I stated the amount, but think it was one 
half of the profits, orthat 1 would be liberal in my contribu- 
tions for the purpose of distributing political documents in 
the tour doubtful States of Pennsylvania, New Jersey, Hli- 
nois,and Indiana. I distinctly limited my contributions to 
the distribution of political documents.” 

That proposition was eommunicated to the Re- 
publican conference; and on that very night, ac- 
cording to the testimony of this witness, Defrees 
was nominated by that conference as their can- 
didate for the Printer of this House. He was sup- 
ported by every Republican member of Congress 
presentexcept onc—the gentleman from Massa- 
chusetts, Mr. Adams—and also by theallies. And 
yet gentlemen upon the other gids of the House 
tell us that Defrees was defeated on account of 
that proposition. If he was, it was solely by the 
withholding of- the vote of one solitary member 
of that party in this House. Those who voted 
for him cannot take any benefit from his defeat. 

Now, Mr. Speaker, while such charges are 
being brought against officers of the Government, 
we find their accusers, by the fact of their nom- 
inating a man who had made such a proposition, 
and subsequently giving him their support, with 
the single exception of one member, actually 
making a contract appropriating for the next pres- 
idential campaign half the profits of the public 
printing of this House—half of this public plun- 
der. And more: although Defrees was defeated, 
Mr. Ford was elected; and Defrees is shown to 
be interested with him in the profits, ‘There can 
be but one opinion as to the bargain by which 
Mr. Ford was elected, when Mr. Defrees’s inter- 
estin the profits, his promise of the Republican con- 
ference, and Mr. Ford’s intention to take care of 
all the wounded, are remembered. Certainly, such 
charges ought not to come from that source, or 
from parties whq occupy a worse position before 
the country than the President. the Attorney 
General, or the head of the Post Office Depart- 
ment. 

These, then, arc the several points made by 
the gentleman from New York, and also by the 
gentleman from Ohio. For the reasons which I 
have given, my mind has been irresistibly brought 
to the conclusion that the best plan to stop this 
public plunder and spoils is that proposed by the 
minority of the committee. . 

There is another resolution offered by the mi- 
nority respecting the contract of Mr. Ford with 
Messrs. Larcombe & English, by which he has 
sold eighty per cent., or four fifths, of the printing 
of the House. 
this House intends to enforce a law of Congress 
which declares that no sale or transfer of the pub- 
lic printing shall bg made, and that, if made, it is 
a vacation and abandonment of the office? That 
is all that the resolution proposes to accomplish. 

Now, in conclusion, as I promised the gentle- 
man from Vermont, [Mr. Me ae I move to 
recommit joint resolution No. 22 to the Commit- 
tee on Printing, with instructions to report forth- 
with a bill to contract with the lowest responsible 
bidder for executing the printing and binding au- 
thorized by the Senate and House of Represent- 
atives, the executive and judicial departments, 
and the Court of Claims, and for all classes of 
paper used in the public printing and binding. 

Mr. SMITH, of Virginia. Iam most favor- 
ably impressed with the exposition of the gentle- 
man, from Ohio, [Mr. Gurrey,] and I think I 
shall become a convert to his proposition. 
understand that his proposition is intended as a 
substitute for that of the gentleman from New 
York. 

Mr. HASKIN. As an amendment? 

Mr. SMITH, of Virginia. I suppose it can- 


not well come in as an amendment, because the 


first part of the gentleman’s proposition would 
not be homogeneous. However, that can be ar- 
ranged. Jonly rise for the purpose of stating 
that if the proposition of the gentleman from Ohio 
should fnd fasor with the House, then, of course, 
the latter portion of the proposition ef the gentle- 


The question simply is, whether | 


man from New York should comei 
pendent section; because, if ther ly 

enormous profit in the ‘public ‘printing, there ix 
no reason in the world why the present Public 
Printers should enjoy it during the present Con- 
gress. It may, therefore, come in asan: 
ment, subjecting. the present Printers tå 
tion of forty per cent. : ae 

Mr. HASKIN . With the permission of ‘the 
gentleman from Virginia, 1 would state that I have 
no objection, as the mover of the resolutio : 
fered by the majority of the Committee on Public 
Expenditures, to having the latter part of the 
joint resolution adopted as an amendment, or as 
the concluding section to the bill proposed by the 
gentleman from Ohio. But the House should 
understand this: that the proposition of the gen- 
tleman from Ohio, in favor of. the establishment 
of a Government printing office, is to take effect 
on the 4th of March, 186], after the terms of the 
House Printer and the Senate Printer shall-have 
expired, reserwing whatever vested rights they 
may have in the public printing.: ~ Bey 

Mr. SMITH, of Virginia, To aware of all 
that; and therefore the amendment that I offer 
meets the difficulty, as it provides that, from and 
after the passage of the act, the provision in ref- 
erence to the reduction shall take place; so that 
it is present law, and will operate on the present 
Printers. E ; 

Mr. HASKIN. . That is my desire—not only 
that it shall apply to the Printer of the House, 
but to the Printer of the Senate.. ; 

The SPEAKER pro tempore. The amendment 
of the gentleman from Virginia is not received. 
No amendment is in order on the. motion to re- 
commit. ns 

Mr. SMITH, of Virginia. I have filed: my 
amendment with the general understanding that 
all the amendments would be received... I have 
no objection to the bill being recommitted, or to 
the motian to recommit being made, which is, of 
course, subject to discussion. If the House is dis- 
posed to have the bill recommitted, I shall have 
no objection, 

Mr. HASKIN. The proposition to recommit 
this very important matter comes, I think, with 
unbecoming grace, considering how much we have 
discussed it, and how anxious the people of the 
country are that some reform should take place 
in the public printing. . 

Mr. SMITH, of Virginia. I do not propose it. 

Mr. HASKIN. Iam very much surprised that 
any gentleman should desire. to continue the 
enormous system of plunder connected with, the 
public printing, either with respect to the Senate 
Printer or thé House Printer. For myself, I 
shall oppose to the bitter end'any recommittal of 
the subiect, and will insist, at one o’clock to- 
morrow, on votes on the different propositions. 
Anything will be better than the present sys- 
tem. 

Mr. SMITH, of Virginia. I am very sorr 

that the gentleman from New York cannot loo 
at this question in as dispassionate a manner as I 
am looking at it. I regard it in the spirit of the 
gentleman from Ohio, (Mr. untae in the 
spirit of the gentleman from New York, [Mr 
Hasxin.] Looking at it in that light, I am dis- 
posed to deal with it as a business operation. If 
the Fillmore administration did concoct a bill to 
put vast plunder in the hands of partisans, and 
did enjoy it, and if the Thirty-Fourth Congress, 
under the control of Republicans, shared, without ‘ 
an attempt at reform, in this extraordinary 
plunder, 1 can only say that they were really par- 
licips criminis in the matter, and 1 do not think it 
becomes them to seck, by temper and passion, to 
throw the whole burden of the operation on those 
who only took the law as they found it ready to 
their hands. However, let that pass. I am will- 
ing togive way toa motion to adjourn. But, first, 
I understand that a gentleman from Massachu- 
setts, who has not spoken during the session, de- 
sires to address the committee this evening. If 
so, I will, as an act of courtesy to him, move that 
the House resolve itself into the Committee of the 
Whole on the state of the Union. 

Mr. ADAMS, of Massachusctis. E am not 
disposed to address the committee this evening. 


SAMUEL ELSEN. 


Mr. ALLEN, by unanimous. consent, intro- 
duced a bill granting a pension to Samuel Elsen; 
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which was read a first and second time, and re- | 
ferred to the Committee on Invalid Pensions. 
ENROLLED BILL. j f 

Mr. DAVIDSON, from the Committee on En- |} 
rolled Bills, reported that the committee had ex- | 
amined, and found truly enrolled, a bill for the | 
relicf of Mary J. Maddux; when the Speaker 
signed the same. 

“And then; on motion of Mr. SMITH, of Vir- 
ginia, (at four o’clock and forty minutes, p.m.,) 
the House adjourned. 


IN SENATE. 
Trorspay, May 31, 1860. 


Prayer by the Chaplain, Rev. Dr. Guriry. 
The Journal of yesterday wasread and approved. 


CREDENTIALS. 


Mr. DIXON presented the credentials of Hon. 
Lafayette S. Foster, elected Benator of the Uni- 
ted States by the Legislature of the State of Con- 
necticut, for the term of six years from and after 
the 4th day of March, 1861; which were read, 
and ordered to be placed on file. 


EXECUTIVE COMMUNICATIONS. 


The VICK PRESIDENT laid before the Sen- 
ate a report of the Scerctary of the Treasury, 
transmitting, in compliance with a resolution of 
the Senate of the 28th instant, directing the Sec- 
retary of the Treasury to report the present state 
and condition of the new custom-house at New 
Orleans, and whether, in his opinion, truc economy 
does not require that further appropriations be 
now made for its completion, a report from the 
acting engineer in charge of the office of construc- 
tion under the Treasury Department, relative to 
the state and condition of that work; which was, 
on motion of Mr. SLIDELL, referred to the Com- 
mittee on Finance, and ordered to be printed. 

He also laid before the Senate a letter from the 
chicf clerk of the Court of Claims, returning, in 
compliance with the order of the Senate of the 
Q9th instant, the papers in the case of Henry Rice; 
which, in pursuance of a previous order of the 
Senate, were referred to the Committee. on Fi- 
nance, / 

x PETITIONS AND MEMORIALS. 


Mr. PITCEE presented the memorial of the 
Emigrant Agricultural and Manufacturing Asso- 
ciation of Mantan, Kansas, praying authority to 
enter six sections of land, at the minimum price, 
for the use and benefit of that institution; which 
was referred to the Committee on Public Lands. 

Mr. BIGLER presented the petition of Maria 
W. Sanders, widow of the late Brevet Major John 
Sanders, of the engineer corps, praying a pen- 
sion; which was referred to the Committee on 
Pensions. 

He also presented the memorial of Bowen & 
Co., praying payment for certain lithographic 
work executed by them for the American State 
Papers; which was referred to the Committee on 
Printing. 

He also presented the memorial of Van Ingen 
& Snyder, praying payment for executing cer- 
tain wood cngravings for the American State Pa- 
pers; which was referred to the Committee on 
Printing. 

He also presented the memorial of A. Hoen & 
Co., praying payment for certain lithographing 
done by them for the American State Papers; 
which was referred to the Committee on Printing. 

Mr. IVERSON presented a petition of citizens 
of Bryan county, Georgia, praying the establish- 
ment of a mail route from Way’s Station to 
Statesboro, in that State; which was referred to 
the Committec on the Post Office and Post Roads, 

Mr. RICE presented a petition of S.N. Wood, 
M. F. Conway, and others, citizens of Kansas, | 
praying the establishment of a mail route from ; 
Topeka, via Springfield, to Council Grove; from 
Council Grove to Cottonwood Falls; from Cot- 
tonwood Falls, via Bazaar, to Chelsea; and from 
Marysville, via Merrimac, St.George, and Wan- ! 
bonsce, to Wilmington, all in the ‘Territory of 
Kansas; which was referred to the Committee on } 
thie Post Office and Post Roads. H 

Mr. TRUMBULL presented the petition of D. | 
S. Stafford and others, citizens of lilinois, against i 


f 


the repeal of that provision of law which allows | 


‘road in that State; which was referred to the Com- 


Ri 


ro pee i 
an appeal from the decisions of the Commissioner | 


of Patents, in certain cases, to the judges of the || 
cireuit court of the District of Columbia; which jj 
was ordered to lie on the table, the subject having || 
been disposed of by the Scnate. 

He also presented a petition of citizens of 
Washington, Perry, and St. Clair counties, in Mi- 
nois; praying the establishment of a mail route 
from Belleville to Coloma, on the Central rail- 


mittee on the Post Office and Post Roads. 

Mr. BROWN presented a memorial of citizens 
of Washington and the adjoining country, against 
the removal of the Potomac bridge from its pres- 
ent site; which was referred to the Committee on 
the District of Columbia. 


PAPERS WITHDRAWN. 
On motion of Mr. GWIN, it was 


Ordered, That the Committee on Pensions be discharged 
from the further consideration of the petition of Nancy 
Read, widow of Levi Read, praying for a pension ; and that 
the petitioner have leave to withdraw her petition and 
papers. 


BRAGG AND GIBSON. 


Mr. POLK. The Committee on Private Land 
Claims, to whom was referred the bill (EL R. No. 
367) for the relief of Braxton Bragg and Randail 
L. Gibson, have instructed me to report it back 
without amendment, with a recommendation that 
it do pass; and I ask the consent of the Senate to 
consider the bill at this time. 

By unanimous consent, the Senate, as in Com- 
mittce of the Whole, proceeded to consider the 
bill. It proposes to confirm Braxton Bragg and 
Randall L. Gibson in their claim to the portion 
of the tract of land known and designated in the 
surveys of the United States for the southeastern 
district of Louisiana as section or lot No. 27, of 
township fourteen south, in range sixteen cast, 
(west of the river Mississippi,) of which they 
are now in possession under title derived from 
Domingo Esteve, or his heirs. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


BILLS INTRODUCED. 


Mr. RICE asked, and by ujanimous consent 
obtained, leave to introduce a joint resolution (S. 
No. 39) authorizing the Secretary of the Interior 
to purchase certain books; which was read twice 
by its title, and referred to the Committee on Pub- 
lic Lands. 

Mr. BROWN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
483) to incorporate the Mount Olivet Cemetery, 
in the District of Columbia; which was read 
twice by its title, and referred to the Committee 
on the District of Columbia. 

He also asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 484) to 
incorporate the trustees of the New Jerusalem 
church of the city of Washington; which was 
read twice by its till, and referred to the Com- 
mittce on the District of Columbia. 

REPORTS OF COMM@J'TEES. 

Mr. THOMSON, from the Committee on Na- 
val Affairs, to whom was referred the joint reso- 
lution (S. No. 36) for the restoration of Licuten- 
ant Augustus S. Baldwin to the active list, from 
the leave of absence Hst of the Navy, reported it 
without amendment; and submitted a report, | 
which was ordered to be printed. 

Mr. IVERSON, from the Commitice on Claims, 
to whom was referred the bill from the Court of 
Claims for the relief of Richard S. Coxe, with 
the opinion of the court in favor of the claim, 
reported the bill (S. No. 477) for the relicf of 
ard S. Coxe, without amendment. ‘The bul 
was read, and passed to a second reading. 

Ele also, from the same commitiec, to whom 
was referred the bill from the Court of Claims 
for the relief of Alexander M. Jackson, adminis- 
trator of John Gorman, deceased, with the opin- 
ion of the court in faver of the claim, reported the 
bili (S. No. 478) for the relief of Alexander M. 
Jackson, administrator of John Gorman, deceased, | 
withoutamendment. The bill was read, and passed 
to a second reading. 

Hce also, from the same committec, to whom 
was referred the bill from the Court of Claims 
for the relief of Nehemiah Garrison, assignee of 
Moses Perkins, with the opinion of the court in | 


favor of the claim, reported the bill (S. N. 479), 


for the relief of Nehemiah Garrison, assignee of 
Moses. Perkins, without amendment. The bill 
was read, and passed to a second reading. 

He also, from the same committee, to whom 
was referred the bill from the Court of Claims 
for the relief of Danford Mott, with the opinion 
of the court in favor of the claim, reported the 
bill (S. No. 480) for the relief of Dapford Mott, 
withoutamendment. The bill was read, and passed 
to a second reading. 

Mr. SAULSBURY, from the Committee on 
Pensions, to whom was referred the petition of 
Frances M. Webster, widow of Brevet hicutenant 
Colonel Lucien B. Webster, late of the Army, 
praying a pension, submitted a report, accom- 

anied by a bill (S. No. 481) for the relief of 
braneo M. Webster. The bill was read, and 
passed to a second reading; and the report was 
ordered to be printed. . 

Mr, CRITTENDEN, from the Committee on 
Revolutionary Claims, to whom was referred the 
petition of Ford Barnes, praying compensation 
for the services of his father, Job Barnes, a sol- 
dier in the revolutionary war, submitted an ad- 
verse report; which was ordered to be printed. 

Mr. HALE, from the Committee on Naval 
Affairs, to whom was referred a resolution of the 
Senate, directing the committee to inquire into the 
expediency of providing by law that there shall 
be no more appointments to the grade of pursers 
in the Navy, but that all dutics now performed 
by officers of this grade shall be performed by 
officers of the line; and also, to inquire into the 
expediency of providing by law that ŽI appoint- 
ments to the marine corps of the United States 
shall be made from graduates of the United States 
Naval Acadomy, asked to be discharged from its 
further consideration; which was agreed to. 

He also, from the same committee, to whom. 
was referred a resolution instructing the com- 
mittee to inquire into and report upon the expe- 
diency of having all commissions of captains and 
lieutenants in the revenue service submitted to 
the Senate for confirmation, subject to the same 
rules and restrictions that apply to similar com- 
missions in the Navy, and also on the propricty 
of increasing the pay of said captains and licuten- 
ants, asked to discharged from its further consid- 
eration; which was agreed to. 

Mr. TRUMBULL, from the Committee on the 
Judiciary, to whom was referred the message of 


| the President of the United States, in relation to 


the capture of the bark William, with about five 
hundred and fifty African negroes on board, by 
Lieutenant Stanley, of the steamer Wyandotte; 
asked to be discharged from its further consider- 
ation, the subject having already been acted on 
by the Senate; which was agreed to. : 

Mr. PUGH, from the Committee on the Judi- 
ciary, to whom was referred the memorial of 
Logan Hunton, late United States attorney for 
the eastern district of Louisiana, praying com- 

ensation fox prosecuting suits against Narcisso 

opez, John Henderson, and others, for viola- 
tions of the neutrality laws, reported a bill (S. 
No. 482) for the relief of Logan Hunton; which 
was read, and passcd to a second reading. 


DISTRICT MILITIA. 


Mr. DAVIS submitted the following resolu- 
tion; which was considered, by unanimous con- 
sent, and agreed to: 

Resolved, Thatthe Secretary of War be directed to com- 
municate to the Senate the report and plan for the better 
organization of the militia of the District of Columbia, re- 
cently submitted to the Department by the members of the 
board ot Army and militia officers appointcd for the pur- 
pose of taking into cohsideration and reporting upon the 
subject of a reorganization of the militia of this District. 

ENROLLED BILIS SIGNED. 

A message from the House of Representatives, 
by Mr. Forney, its Clerk, announced that the 
Speaker of the House had signed the following 
enrolied bills; which thereupon received the signa- 
ture of the Vice President: 

A bill (H. R. No. 640) for the relief of Wen- 
dell Trout; 

A bill (H. R. No. 394) for the relicf of Mary 
J. Maddux; and 

A bill (H. R. No. 367) for the relief of Brax- 
ton Bragg and Randall L. Gibson. 


PRINTING OF A DOCUMENT. 


The message further announced that the House 
had ordered this day,ateleven o’clock and twenty- 
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nine minutes, the printing of a letter of the Sec- |! 
retary of War, transmitting a report of a board of | 
Army and militia officers on the subject of reor- |i 
ganizing the militia of the District of Columbia. | 
H 
| 
{ 


PUBLIC PRINTING INVESTIGATION, 


Mr. SLIDELL. I desire to makea report from 
the select committee appointed under the resolu- i 
tion of the@4th of January. I ask that the reso- 
lution be read. 

The Sceretary read it, as follows: 

“ Resolved, That a select committee be. appointed to in- 
quire and report to the Senate whether $41,000, og any other 
sum or sums, Were paid by the Public Printer, or any party 
who executed pririting or binding for the last Congress or 
the Executive Departments, for the use or benefit of any 
person or purty conducting a newspaper, or to aid in the 
support of any newspaper establishment, and especially 
whether any such payment was made to or for the benefit 
of the person or party interested in the publication of the 
Washington Constitution, (lately calicd the Union,) the 
Pennsylvanian, or the Philadelphia Argus; whether any j 
contract was made, or any understanding had, at any time 
during the last Congress, or since the 3d of March last, be- 
tween Mr. Bowman, late Superintendent of Public Print- 
ing, who was on the 17th instant elected Printer to the h 
Senate, and the Printer for the Senate or the Executive 
Deparunents during the last Congress, by which the said 
Bowman was to receive $20,000 or other sum a year from 
such Printer while such Printer should have the printing 
and binding of Congress or the Executive Departments, pay- 
ment of said $20,000 or other sum a year to cease when- 
ever such printing and binding should in whole or in part 
be withheld trom such Printer or party contracting to pay 3 
whether anything was paid by such Printer or party to said 
Bowman; and ifanything, how much; whether ahy, and 
if any, what, other amount was levied for any newspaper 
or other purpose upon the Public Printer or any party or 
parties who executed public printing, or was paid by such 
Printer or party, or withheld out of the price fixed by iaw 
for printing from any party who executed public printing 
for Congress or the Executive Departments; and whether 
any member of the Cabinet, or any oflicer of the Govern- 
ment, was abetting or privy to any such contract, under- 
standing, levy, or payment, or the withholding any part of 
the price fixed by law for printing from any person or party 
who executed the printing. And the said committee are 
instructed to inquire and report what reduction ought to be 
imade in-the prices now paid for public printing. For che 
purposes of this resolution, the said committee are author- 
ized to examine witnesses, and to send for persons and 
papers.” 

Mr. SLIDELL. In pursuance of that resolu- 
tion, the committee have held many meetings and 
taken a large number of depositions, upon which 
they have instructed me to make a report, and to 
submit, for the action of the Senate, two resolu- 
tions. For the proper understanding of the ex- 
amination made by the committee of the matters 
referred to them, of the testimony taken thereon, 
and of the conclusions at which a majority of the 
committee have arrived, it is necessary to make a 
brief exposition of the laws regulating the public 
printing. By the actof 26th August, 1852, all pre- 
vious laws and regulations on the subject were re- 

ealed, and the office of Superintendent ofthe Pub- 

ic Printing was created. lt was provided that— 

“Phe Superintendent shall be a practical printer, versed 
in the various arts of printing and book binding; and he 
shall not be interested, directly or indirectly, in any contract 
for printing for Congress, or for any Departinent or burcau 
of the Government of the United States. That there shall 
be elected a Public Printer for cach House of Congress, t0 
do the public printing tor the Congress for which he or 
they may be chosen, and sueh printing for the Executive 
Departments of the Government of the United States as 
may be delivered to him or them, to be printed, by the 
Superintendent of Public Printing.” 

The style of printing and rates of composition 
were established with great minuteness by the 
act. The paper required was to be furnished by 
contract with the lowest bidder, after due adver- | 
tisement. A joint committee on the public print- 
ing, consisting of three members of the Senate 
and three members of the House of Representa- 
tives, was directed to be appointed by the Presi- 
dent of the Senate and the Speaker of the House, 
with certain powers of supervision and control, 
which it is not necessary to enumerate, By a 
clause of the civil and diplomatic act of 3d March, 
1853, the binding of certaiy documents printed 
by either House was placed under the super- 
vision of the respective committees of printing of | 
each House. i 

By the eleventh section of the general printing 
act of August, 1852, it was declared that nothing 
therein contained “shali prevent the heads of Ex- 
ecutive Departments from employing printers out 
of the city of Washington to execute such print- 
ing for any of said Departments as may be re- 
quired for use outof Washington, when the same 
can be executed elsewhere as cheap as the rates 
herein specified.’ With this exception, then, the 
different Executive Departments are compelled to. |! 


after their election, contracted with Mr. Cornelius 


‘ing of the respective Houses; and, in fact, dis- 


; from, and they thus securing to him the advant- 


‘Steadman, and Rice, had for the time, at least, all 


| from this fact, 


j and the recklessness of his assertions, many of | 


cause all the printing réquired for their use to be 
done under the direction of the Superintendent of 
Public Printing, who, if the same individual be 
Printer of both Houses, as has sometimes been 
the case, has no discretion as to the choice of the 
person by whom the work is to be executed, and, 
if different persons be elected by the respective 
Houses, can only select between them. f 
William A. Harris was chosen Printer of the 
Senate, and James’ B. Steadman Printer of the 
House of Representatives, for the Thirty-Fifth 
Congress. Both of these gentlemen, immediately 


Wendell for the performance of the public print- 


posed of the privilege of executing it for certain 
fixed sums—he receiving from them a transfer of 
all their rights to the emoluments resulting there- 


age, also, of the executive printing, with the cx- 
ception before stated of the printing required for 
use out of Washington, Of this printing, the 
only valuable portion, and, so far as the committee 
have learned, the only portion which has been 
printed out of Washington, is what are called 
Post Office blanks. The annual expenditure for 
these blanks was, for 1857, $38,026 96; for 1858, 
$35,907 82; for 1859, $45,169 39. The prices for 
printing these blanks wére fixed by the general 
law of 26th August, 1852, and have not since been 
changed. They were generally supposed to be 
highly remunerative, and, therefore, many per- 
sons applied to the present Administration for the 
privilege of printing them. 

The successful applicant was Mr. William Rice, 
proprietor of the Pennsylvanian, a Democratic 
newspaper, published in Philadelphia. The order 
for the printing of the blanks, and such other 
printing as might be required for the use of the 
Post Office Department out of the city of Wash- 
ington, was given by the then Postmaster General 
to Mr. Rice, on the 31st December, 1857; the order 
was revocable, by its express terms, at any time. 
Although there is no direct evidence of the fact, 
it is fair to presume that the order was given with 
the knowledge and assent of the President. The 
power to give and to withdraw this order was as’ 
absolute, on the part of the Postmaster General, 
as to appoint a mail agent or clerk in his Depart- 
ment, and, until revoked, conferred on Mr. Rice 
aright as complete to receive the price of ‘his 
work, and enjoy the profits, as that of any em- 


ployé of the Post Office to his salary, as fixed by 
aes Mr. Rice, soon after he received the order, 
made with Mr. Wendell, who was then, as be- 
fore stated, virtually the Printer of both Houses 
of Congress, a contract for the execution of the 
work; the terms, as fixed by themselves, were, 
that Rice was to receive forty-three per cent. of 
the gross amount of the bills, and Wendell was 
to retain fifty-seven per cent. This agreement 
appears to have been simultancous with the order, 
as, on the same day, Rice, by letter addressed to 
the Postmaster General, appointed Wendell his 
agent in relation to Post Office blanks, and re- 
quested that the orders should be transmitted to 
‘Wendell, who would give them his attention. 
Wendell thus, by his agreement with Harris, 


the printing of Congress and all the printing of 
the Executive Departments under his control; and 
robably, arises the confusion of 
ideas, under which he seems to labor in giving 
his testimony, when he speaks of having been 
compelled to contribute from his own means for’ 
the support of the Pennsylvanian and other news- 
papers. ; 
‘Lhe committee, in their report, take occasion, 

in examining the evidence given by Mr. Wendel), 
to comment on the inaccuracy of his memory, 


them contradicted by himself, and others by the 
concurrent testimony of several unimpeachable 
witnesses. Wendell was the proprietor of the 
Union, a newspaper published in the city of 
Washington, and advocating the principles and 
policy of the Administration. He, according to 
his own statement, finding that the paper could | 
not be carried on without an annual loss of eigh- 
teen to twenty thousand dollars, desired to rid him- 
self of the burden. But the Printer of the Senate, 
W. A. Harris, who, at the time of his election, 
was the editor and proprietor of the Union, and 


who owed his ciection chiefly to this fact, very 


i 


soon after his election, by the sime agreement by 
which he disposed of his interest in’ i 
for the sum of $10,000 per annum, sold e 
retransferred the Unión to Wendell, had ‘sti 

Jated that Wendell ‘should ‘provide “the: neces- 
sary pecuniary means, and pay all-the charges 
and expenses of every. kind for conducting ‘the 
paper in future; to provide for tts proper editorial 
management, subject to the control and according 
to the judgment of Hon. John ‘Appleton, and to 
pay the salary of such editorial assistance as said 
Appleton might deem necessary.” Mr: Hatris 
expressly says in his testimony, pages 118 and 
119, that he would not have made the agreement 
unless Wendell had agreed to keep up the Union 
as an Administration paper, and that he would 


| have thought it a breach of good faith to. make 
| any change of the political character of the paper. 


The bargain, then, having been made with that 
condition, Harris, had it been violated, would of 
course have rescinded it altogether, would have 
resumed the Senate printing, and Wendell would 
have ceased not only to do that work, but would 
at the same time have lost the printing 4nd bind- 
ing of the Executive Departments, which, by ‘his 
statement, is the most profitable branch of the 
business. ; 

Under these circumstances, he offered to Mr. 
Appleton andto Mr. McDonald the transfer of the 
Union on the same terms thatit was afterwards 
sold to Mr. George W. Bowman, who was then 
Superintendent of Public Printing. Wendell had 
another and, apparently, from his own testimony, 
a ver cantrollibg reason for desiring to transfer 
the Union to Bowman, who, if he accepted, would 
necessarily be obliged to resign his office of Su- 
perintendeiit, in the administration of which he 
had been found much less complaisant than his 
predecessor, Mr. Scaman, who is now indicted 
fornumerous frauds andembezzlements. Between 
him and Wendell a most. excellent understanding, 
for reasons developed by the proceedings of the 
House select committee of second session of 
Thirty-Fifth Congress, to investigate the accounts ° 
of Seaman, seems to have existed. Bowman insti-. 
tuted many reforms in the public printing, which 
were so effectively carried out as. to produce a 
saving in that branch of expenditures of $200,000 
perannum. His estimate of this saving docs not 
appear to be exaggerated, and is,in the main, 
corroborated by Mr. Towers, who, from long ser- 
vice in the office of successive Superintendents, is 
a very competent judge of these matters,’ This 
disposition to reform and economize expenditure, 
thus curtailing the profits of Wendell, which he 
estimated to be fifty percent. on the gross amount 
of his printing bills, and his rigid construction of 
the laws ‘regulating the prices of printing, were 
extremely distasteful to Wendell, and naturally 
made him the more anxious to consummate the 
transfer of the Union to Bowman, and thus, ag 
Wendell expressly admits—sce page 199 of testi- 
mony—to get him out of his way, : 

Such, then, was the position of the parties when 
the agreement, of which the terms are embodied 
in the joint letter of March 26, 1859, of Wendell 
and Bowman to Messrs. A. O. P. Nicholson ant 
J. S. Black (pages 5 and 6) was made. ` By this 
agreement, Bowman was not to bé a competitor 
with -Wendell for any portion of the executive 
printing then done by Wendell, (it will be recol- 
lected that the Post Office blanks were then printed 
by Wendell as the agent of Rice;) and that Bow- 
man should receive at the rate of $20,000 per an- 
nym so longas Wendell should continue to do it as 
he did at that time, but no longer. Of this sum, 
however, of $20,000, it is admitted by all the par- 
ties, and fully established by the testimony, but 
$10,000 were to inure to Bowman’s benefit; the 
remaining $10,000 were to be paid to the Penn-- 
sylvanian. Wendell shows that, in all these ne- 
gotiations, the initiative wag taken by himself; all 
the preliminary propositions emanated from him. 
It seems, however, that Wendell, six months af- 
terwards, availing himself of the authority giyen 
to him by Rice to act as his agent with the Post 
Office Department, assumed, without the assent or 
even knowledge of Rice, to divert, in the first in- 
stance, one fourth of the forty-three per cent, to the 
support of the Argus, a newspaper published in 
Philadelphia, and very soon after to cease all pay- 
ments to Rice, although the order giving the print- 
ing of the blanks was not rescinded until May 2, 
1859. 
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The actual amount paid to Bowman, Rice, or 
` the party to whom he subsequently sold the Penn- 

sylvanian, and to Mr. Severns, the proprietor of 
the Argus, was, to Rice, $10,706; to Severns, 

$5,000; to Horwitz, successor of Rice in the Penn- 
sylvanian, $2,000; to Bowman, $3,000—in all, 
$20,706. The gross amount paid for blanks from 
3ist December, 1857, to Ist May, 1859, (the or- 
der to Rice was rescinded on 2d May, 1859,) was 
$54,130 52; forty-three per cent. of this amount 
would be $23,276; so that Wendell has actually 
paid for all his contributions, as he pleases to call 
them, to the Union, (now the Constitution,) the 
Pennsylvanian, and the Argus, $2,516 less than 
the sum which he actually owed to Rice for his 

share of the profits on the printing of Post Office 

blanks, and to which Rice was as fully entitled as 

if he had sold him land or merchandise to that. 
amount, But Wendell has recently proposed to 

print these blanks for fourteen per cent. of the 

price then allowed by law, and has sworn that he 

could make money on them at that rate; so that, 

by his own showing, he has, or if he had chosen 
to execute the work himself, might have gained, 
in addition to the $2,516, forty-three per cent. on 
$54,130 52, or $23,276. Nor is this all the profit 
1c derived from the patronage of the Executive 
Departments; for he, at the same time, enjoyed 
exclusively the executive binding, which, with 
the exception of Post Office blanks, he says, affords 
a larger proportionate profit than any other spc- 
cies of public printing or binding. He estimates 

the sum expended for this object at $230,120 for 

six years, or $38,353 33 per annum; and the profits, 

at fifty per cent., amount to $19,176 66; so that, 

under the arrangement with Bowman, he was in 

fact realizing, for himself and for the person 

whom he employed to print the Post Office blanks, 

an annual profit of $43,398, after making to Bow- 

man the stipulated payment of $20,000. 

This plain statement of facts, all fully sustained 
by the record, completely negatives thàt branch 
of the inquiry which your committee has been in- 
structed to make, suggestive of a levy having becn 
made upon any person connected with the public 

‘printing, for the purpose of aiding any newspaper 

establishment. It is not pretended that any other 
person than Wendell was called upon to make 
contributions of this kind; and whatever amount 
he may have chosen to expend for political pur- 
poses other than the support of newspapers, he 
aas expressly and repeatedly, declared was cx- 
pended, not only without any solicitation from 
any oflicer of the Government, but without their 
knowledge or approbation, and against the cx- 
pressed advice of the President. T'he resolutions 
of the Senate require the committee to examine 
whether any member of the Cabinet or any ofii- 
cer of the Government was “abetting ’’ or privy to 
any contract or understanding, levy, or payment, 
of the withholding any part of the price fixed by 
law for printing from any person or persons who 
executed the public printing for any newspaper 
or other purposes; and although enough has been 
perhaps already stated to relieve the President 
and the Cabinet from the implied imputation of 
improper interference in the matter, your com- 
mittee have thought it due to those high function- 
arics to relieve them from all and every suspicion 
of having “abetted”? any improper application of 
the profits of the public printing. 

It is the unanimous opinion of the committee 
that the present system of public printing is the 
worst that could have been adopted, and, from its 
very nature, inviting not only a profuse expengi- 
ture, but corrupting in its tendencies. The fault 
clearly is in the legislation of Congress, and not 
in the action of the Exccutive. The committee, 
‘however, do not consider themselves called on by 
„the terms of the resolution to suggest the mode 
of remedying the evils which all admit to exist. 
This seems more properly to come within the 
jurisdiction of the standing Committee on Print- 
ing, who are necessarily more conversant with all 
the details of the subject. The executive printing | 
forms but a small proportion of the total expend- 
iture for the public printing; and it has been al- 
ready shown that, with the exception of Post Office 
blanks, the Executive can exercise but a very 
limited discretion in the selection of the persons 
by whom the work is to be performed; frequently, 
indeed, as in the case of Wendell, it has no op- 
tion at all. 

As regards the Post Office blanks, there scems 


to have been no interference onthe part of the 
Executive but in the order given to Rice, of the 
31st December, 1857, and its rescission on the 2d 
May, 1859, by the Postmaster General. Having 
the power to dispense this patronage, the value 
of which seems not to have been known to any 
but adepts in the mysteries of printing, the Post- 
master General very naturally, and in the opin- 
ion of the committee very properly, chose to.con- 
fer it upon a person whose political sympathies 
were with the Administration of which he was a 
member. It would have been a subject of loud 
and of just reproach had it been bestowed on 
one hostile to the principles and policy of that 
Administration. ‘From the day it was given to 
Mr..Rice, neither the President nor any member 
of the Cabinet, with the exception of the Post- 
master General, appears to have interfered with 


it in any way; but, on the contrary, it is proved. 


by several witnesses, and by Wendell himself, 
that the President uniformly and peremptorily 
declined to express any opinion, except to refuse 
to authorize a contract for any definite period to 
be made for the blaaks, as he wished the matter 
to be at all times within the control of Congress. 
So in relation to the transfer of the “ Union.” 
All the witnesses who knew anything of the mat- 
ter concur in stating that the President not only 
refused to give advice, but to intimate any opin- 
ion or wish respecting it. The Attorney General, 
Mr. Black, who acted as the friend of Bowman 
in the negotiation of the transfer from Wendell, 
declares that he belicves that no other member of 
the Cabinet knew anything of thé matter until it 
was consummated; that he called upon the Presi- 
dent, who was very friendly to Bowman, to ask 
his advice about it, and his reply was, ‘that it 
was a subject on which he would advise no man; 
that Mr. Appleton had had a proposition of the 
kind made to him, and had asked his advice, but 
that he refused to give it.” 

As illustrative of the loose manner in which 
Congress sometimes legislates on the subject of 
printing, and of the facility with which many of 
those who are most clamorous about the abuses 
of patronage and extravagant expenditures lose 
their zeal for economy when the interests of their 
political favorites are to be advanced, the com- 
mittce, in their report, invite the attention of the 
Senate to an expenditure of $340,000, authorized 
by a section of the “act makingappropriations for 
sundry civil expenses of the Government for the 
year ending 30th June, 1859.” ‘Towards the close 
of the session of 1858 this amendment was offered 
atalate hour. Its object was to authorize the con- 
tinuation of the compilation of documents known 
as the ‘‘ American State Papers.” Its introduc- 
tion was opposed on the ground that it could not 
be entertained, aş it was a violation of the 30th 
rule of the Senate, that no amendment making an 
appropriation should be received unless. emanat- 
ing from some selector standing committee. The 
objection’ was overruled, on the flimsy pretext 
that, although the expenditure was authorized, 
yet, as no appropriation was directly made, it was 
not in contravention of the rule. The compila- 
tion wag directed to be made by the Secretary of 
the Senate and Clerk of the House of Represent- 
atives, and they were directed to make a contract 
with Gales & Seaton for publishing the same, not 
to exceed two thousand copics in number, the 
prices or rates for the printing of the work not to 
exceed those paid at present for the printing of 
the documents of Congress, including paper and 


‘binding, having regard to the quality and value 


of the materials used and the work done; that the 
costof the publication should not excecd $340,000, 
and that not more than $25,000 should be required 
for the purpose during the next fiscal year, ‘hese 


terms were stated in the debate not to be suffi- | 


ciently remunerative, and doubts were intimated 
whether Messrs. Gales & Seaton would be will- 
ing to accept them. The section, however, was 
adopted; and on a call of the yeas and nays nota 
solitary vote of the Opposition party was recorded 
in the negative. The contract was made on the 
30th June, 1858. 

On the same day, Gales & Seaton made with 
Cornelius Wendell a contract by which he agreed 
to exccute the work, furnishing all the materials, 
the profits to bedivided equally between the par- 
ties; it being understood and agreed between the 
contracting parties that forty per cent. should be 
considered as the profits on the work, and that 


eighty cents of every dollar should be paid to 
Wendell for executing the said work, and for his 
share of the profits; thus leaving to Gales & Sea- 
ton a clear bonus of $68,000 for a work respecting 
which they rendered no service and incurred no 
responsibility ; for the work of compilation is per- 
formed by the Secretary of the Senate and the 
Clerk of the House of Representatives. When 
the papers are prepared they are s@ht to Wen- 
dell’s printing office; and it does not appear that 
Gales & Seaton exercised any supervision of the 
work. No security was given, either by Gales & 
Seaton er by Wendell, for the performance of the 
contract. On the 18th of September, 1858, Gales 
& Seaton obtained from Samuel Blatchford, a 
leading and active member of the Republican 
party in New York, and Edwin D. Morgan, now 
the Republican Governor of the State of New 
York, an advance of $30,000 on the moneys to be’ 

aid under the contract. If this work was not 
intended as a mere gratuity to political favorites— 
as the task of compilation was confided to the of- 
ficers of the Senate and House of Representatives 
—one of two alternatives would necessarily have 
been adopted: the work would have taken the or- 
dinary course, and been performed under the di- 
rection of the Superintendent of Public Printing; 
or, after proper advertisement, given to the lowest 
responsible bidder. The work would have been 
equally well done, and in either case with great 
saving to the Government. 

On this point the testimony is conclusive. Mr. 
John ©. Rives and Mr. William Towers have 
carefully examined two volumes—the fourth and 
fifth—of these State Papers printed by Wendell 
under his agreement with Gales & Seaton, forthe 
purpose of estimating what would be the differ- 
ence between the cost under the contract and the 
cost if it had been executed by the.Public Printer. 
Mr. Towers estimated the cost by contract at 

13,690 53 for the fourth volume, and $10,826 91 
orthe fifth; for both $24,517 57; the Congress 
prices for both $18,240 60—a difference on thetwo 
volumes of $6,276 94. Mr. Rives made no cal- 
culation of the cost at contract prices, but esti- 
mated them at Congress prices $17,841 68. The 
difference is not very material between the esti- 
mates of Towers and Rives,and arises chiefly 
from the calculations of the cost of paper and 
binding; buttaking Towers’s estimate, theaverage 
diference of cost per volume between contract and 
Congress prices 1s $3,138 47; or for twenty-eight 
volumes, which would exhaust the sum contem- 
plated by the contract, the enormous amount of 
$87,878. 1f the work had been given to the lowest 
bidder, the comparison would be still less favor- 
able to the contract with Gales & Seaton. 

Mr. Rives, whose ability to peform the work, 
and abundant responsibility in case of failure to 
comply with any contract he might make, will not 
becontested, offered in writing to Gales & Seaton 
to do the work at¢3_ 33 per volumeofnine hundred 
pages, and swears that he could have well afforded 
todo itatthat rate. Had they accepted his propo~ 
sition, they would have made $113,560 net profit 
on this contract. 

In connection with the transfer of the Union 
by Wendell to Bowman, a brief allusion has been 
made to what is called the executive binding and 
its very lucrative character. It is not surprising, 
therefore, to find that others should be as anxious 
to snatch, as Wendcil was to retain, this tempting 
prize. Among the most pertinacious in efforts to 
secure it was William Pettibone. The commit- 
tee comment on his testimony morc at length than 
would under ordinary circumstances be neces- 
sery or proper; but at this time, when the most 
unfounded and mendacious assaults upon the fair 
fame and integrity of men in the highest station 
are made by fanatical partisans or unserupulous 
knaves, and reéchoed over the land by ribald and 
licentious presses, it will not be a useless waste 
of time to present a striking illustration of the 
lengths to which disappointed men, even of pre- 
viously fair reputation, will go to gratify their 
malignant passions; or if the mildest construction 
be given to their acts, how far they may be blinded 
by some supposed injustice done to them, and 


| under what strange hallucinations they may labor. 


By the cleventh section ofact of 1858, (chapter one 
hundred and fifty-four, page 327, volume eleven, 
Statutes at Large,) it was enacted: 


“That all the ruling and binding for the several Execu- 
tive Departments shali be executed by practical and com- 


_ the Attorney General for his opinion of the intent 


’ Hon. Senator Kino, Chairman Investigating Committee. 


‘practical book-binder, and that Wendell was not, 


‘seems to have been more especially the victim of 


by Pettibone that he had brought 


1860. 
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etent book-binders, to be appointed by the head of the 

epartment.”” 

- Wendell, as Thave before statéd, had been, and |} 
Was then, employed to do this work. Pettibone 
Besieged the President ard the heads of Depart- 
ments for the work, on the ground that he wasa 


with a persistence that, according to his own state- 
ment, must-have been excessively annoying to 
those gentlemen. The Secretary of the Interior 
these persecutfons. Atlast, having been informed 
the subject to 
the attention of the President, he was assured that 
an order from the President would be respected 
and carried out, and that nothing short of that 
would secure him the work of the Interior Depart- 
ment, This order the President peremptorily re- 
fused to give, on the ground, as stated by him to 
the Secretary of the Interior, that it was a matter 
intrusted by law to the heads of the Departments, 
and that he would notin any way interfere with it. 
Pettibone then addressed a letter to the President, 
insisting that, under the law, the ruling and bind- 
ing work of the Executive Departments could not 
rightfully be given to Wendell, urging his claims 
to it as a practical book-binder, and suggesting, 
as-he said, in accordance with the previous assur- 
ance of the President, that it should be laid before 


and meaning of the law. This letter he swears 
was sent to the Attorney General with an indorse- 
ment in these words: è referred to the Attorney 
General, but not for his opinion.” He further 
swears that on seeing this indorsement on the 
letter in the hands of the Attorney General, he 
again called on the President, 

“And asked him if he did not assure me that I should 
have the opinion of the Attorney General; and he said 
‘yes,’ and that Y sud have it. “E said, ‘it is indorsed in 
such a way that the Attorney General could not give me 
his opinion.” He said: ‘go to Judge Black, and tell him 
Tsay, as coming from me, that he must give you his opin- 
fon touching that law.’ I called upon Judge Black, and he 
informed me he could not give an opinion, unless he had 
an order in writing, and he would ask the President the 
next day about it. TE saw him the next day, and he told me 
he bad seen the President, and that the President told him 
he declined acting in the matter, as the Cabinet had acted 
upon it,and they must take the responsibility, for he would 
not,” 

After his testimony had been closed, he ad- 
dressed the following letter to the chairman of the 
committee, to be appended to his testimony: 
se WASHINGTON, February 27, 1860. 

Sir: There is a matter connected with my testimony 
which I wish inserted, to make the record correct; it is 
this: when I called on Judge Black, und called his atten- 
tion to the indorsement on my tetter to the President, and 
by.the President referred to the Attorney General—but not 
for his opinion—Judge Black said he did not understand 
such an indorsement—refer a paper to him, and yet request 
him not to give an opinion. He said he would take that 
paper back to the President, and have it changed, which he 
did. ‘The first indorsement was very niccly erased, and 
another substituted in its place by the President, and signed 
J. B., as I saw the paper after it came back to the Attorney 
General’s office ; but the exact words of the last indorsement 
Ido not recollect; but your committee cart see it by send- 


ing for the original paper. ; 
WILLIAM PETTIBONE. 


This letter contains not only a charge upon the 
veracity and fair-dealing of ihe President, but of 
the commission of a moral forgery. Fortunately, 
the charge has been disproved, not only by the 
Attorney General and Mr. Roane, the clerk hav- 
ing exclusive custody of this paper, and others of 
a similar character, but by the production of the 
letter itself, having on it the original indorscment 
of the President, in hisown handwriting, in these 
words: : 

Referred to the Attorney General, though the President 
does not intend to interfere with the decision or action of 
the different heads of Departments in the selection of book- 
binders, the law having expressly conferred this power on 
them. BY? 

The testimony of the Attorney General and | 
Mr. Roane is confirmed, if any confirmation be | 
necessary, by that of Mr. Kelly, chief clerk of 
the Department of the Interior, who happened to 
be present at a conversation between the Presi- 
dent and Pettibone, in which, in answer to Petti- 
bone’s complaints that justice had not been done 
him by the heads of the Departments, the Presi- 
dent replied that the binding was a matter which | 
he must leave exclusively to his Secretaries; and 
that he could not interfere in regard to it. This / 
conversation occurred nearly at the date of Pet- 
tibone’s letter to the President; and the answer | 


indorsement on that letter. x Ta 

The VICE PRESIDENT. The Senator from 
Louisiana will pause. The hour of twelve o'clock 
has arrived, and it is the duty of the Chair to call 
up the special order. `- - 

Mr. SLIDELL. [have but a few observations 
more to make. 

Mr. MASON. I believe by general consent the 
Senator may go on. $ 

Mr. KING. I hope the Senate will allow this 
matter to be concluded this morning. I desire to 
occupy perhaps half or three quarters of an hour, 
and my colleague on the committee [Mr. ANTHO- 
xy] a less time, I am willing to let the Senator. 
from Louisiana go on, with. the understanding 
that we shall all be heard. A 

The VICE PRESIDENT. The Chair can only 
say, thatif unanimous consent be given, the Sen- 
ator from Louisiana can proceed. 

Mr. MASON. With every disposition in the 
world to accommodate Senators in this matter, I 
shall not object to the conclusion of the remarks 
of the honorable Senator from Louisiana; but if 
that is to be followed by a discussion, I must now 
ask the Senate to proceed to the consideration of 
executive business. . 

Mr. SLIDELL. I shall occupy but a few 
minutes more, and I trust the Senate will permit 
me to finish what I have to say. 

Mr. MASON. The Senator from Louisiana 
will see how I stand. If I allow him to be heard, 
I cannot object to the others. 3 

Mr. KING. Tam aware that the Senator from 
Virginia desires to extend courtesy, but I think 
it had better be extended to as all; and unless it 
is extended to all, 1 shall object to any further 
continuance. 

Mr. MASON. The Senator misapprehends 
me. I have no disposition to extend courtesy to 
one side at the expense of another. 

Mr. KING. _I know that. 

Mr. MASON. What I meant was this. I 
understand that the Senator from Louisiana will 
only require about five minutes to finish what he 
is now saying, and when that is done I shall move 
an executive session, 

My. KING. Then I must object to the Senator 
from Louisiana going on; and must insist on the 
regular order of business, unless all of us can be 
allowed to be heard. 

Mr. SLIDELL. 
mit me to finish. 
by refusing it, . 
Mr. KING. Igain nothing and I lose nothing. 
I prefer that the whole matter should-be disposed 
of at once. ` 

Mr. SLIDELL. The Senator from Virginiais 
willing that I should conclude. Then the other 
questions can be taken up afterwards. I shall not 
oceupy more than five minutes, 

Mr. KING. I am disposed to adhere to my 
wish on the subject. 

The VICE PRESIDENT. The Senator from 
New York insisting on the regular order of busi- 
ness, it is the duty of the Chair 

Mr. SLIDELL. I move to postpone the reg- 
ular order of business for the purpose of enabling 
me to conclude my statement of the purport of 
the report of the committee. 

Mr. GRIMES. I move to amend the motion 
of the Senator from Louisiana, so that the regular 
order of business shall be postponed until the 
Senator from Louisiana and the Senator from 
New York shall both have made their statements. 

Mr. SLIDELL. I will move a postponement 
until half past twelve o'clock. I think that is 
fair. 

Mr. KING. That will not give us time. I 
should be glad to get through with this matter this. 
morning, and prefer it, My colleague on the 
committee (Mr. Anrnony] desires to make a few 
remarks on this subject, and I will propose a 
postponement until half past one o’cluck, which, 
Ri think, will give us sufficient time. 

The VICE PRESIDENT. The hour of twelve 
having arrived, the Chair callsup the special order, 
which is the unfinished business of yesterday. 
The Senator from Louisiana moves to postpone 
it, with a view to continue the statement which 
he has commenced. 

Mr. FESSENDEN. 


business? 


of the President is substantially the “same as 


T trust the Senator will per- 
I do not see what he is to gain 


What is the unfinished 


The VICE PRESIDENT. Tho Post Office 
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appropriation bill. -Fh 
‘moves to amend thesmoti : a6 
half past one o’clock as the hour 
be postponed. . wo gd Bae 
Mr. SLIDELL. lamsure thatone o'clock will 
be sufficient. ` 5: To PES: 
Mr. KING. If it is, that ends it, andthe other 


matter comes up of course. J-only want the post- 
Vtrust. 


ponement until this matter is concluded: 
it may be got through with by oña- o'clock; but 
have: named ‘half: 


it may not be, and therefore I 


past one, ; : 

The VICE PRESIDENT. The questionis on 
the amendment of the Senator from New York, 
proposing to postpone the special order until half _ 
past one o’clock. 

Mr. KING, I will modify my motion 
until this matter is concluded. 

Mr. MASON. That is very indefinite. 

Mr. KING. I think it will be concluded by 
half past one. Pearl 

Several Srnarors. Say half past onë. 

The VICE PRESIDENT. Which is the 
amendment of the Senator ? pai 1> 

Mr. KING. I prefer to say until this matter 
is concluded; but I will agree to the suggestion 
that is made by many Senators, and name half 
past one o’clock. 

Mr. MASON. I do not wish to interfere fur- 
ther than to be at liberty to move that the Senate 
proceed to the consideration of executive business 
wheh the special order comes up, ‘I presume, how- 
ever, I cannot make the motion now, there being ` 
a pending motion to postpone. S 

he VICE PRESIDENT. -The Chair sup- 
poses not, a motion being at present before the 
Scnate, 

Mr. MASON. Ifthe Senator from New York 
will now say that he will not ask that this ques- 
tion shall be continued beyond half ‘past one 
o’clock, I will yield. : 

Mr. KING. 1 am content with that. 

The VICE PRESIDENT.. It is moved and 
seconded that the unfinished business of yester- 


sand say 


day, the special order, be postponed until half 


past one o’clock, with a view to continue the 
present subject. 

The motion was agreed to. 

Mr. SLIDELL. 1 will continue then, and in 
a few moments conclude my statement of the 
views which a majority of the committee have 
taken. i T 

The- committee, in their: report, proceed: to.a 
more detailed analysis of the testimony of Cot- 
nelius Wendell. This is not an agreeable task, 
but they felt that they would be recreant to their 
public duties if they shrank from its perform~ 
ance. Heis the only witness who has attempted 
to impute to the President any improper interfer- 
ence with the application of the profits derived 
from the public printing. All that he has charged 
or insinuated on this subject is contradicted not 
only by himself on cross-examination, but by the 
testimony of other witnesses, summoned to sup 
port the allegations of the resolution of inquiry. 
The committee use this word purposely; for while 
adopting the ordinary phraseology of similar res- 
olutions, no direct assertion of improper conduct 
on the part of the President or ‘his Cabinet is 
made, yet every one knows, and few will deny, 
that they substantially present a bill of indict-. 
ment, to be supported by such witnesses.as might 
be summoned for that purpose. et. 

Wendell says that he was “constrained”? to 
carry on the Union at a large sacrifice; that he 
was ‘‘taxed”’ to keep it up; that out of his hard 
earnings as. executive printer, he was ‘ required 
by the President of the United States to contrib- 
ute, against his will, not only to keep up the 
Union, but also to sustain two other newspapers, 
the Pennsylvanian and Argus.” (See testimony, 

ages 11, 22, 192, and 193.) Now, what does 

endell himself say in refutation of his own as- 

sertions? That he first proposed to the President, 
through Judge Nicholson, the transfer of the 
Union to Bowman; that he acted exclusively on 
his own volition; that the overture Srmaaied eas 
tirely with himself; that he went, of his own ac- 
cord, to see the President on the subject; that he 
did not recollect what the President said to him; 
and when asked whether. the President assumed 
to make any bargain with him, or to enter into 
any details, his reply was, ‘not atall.’’ (See 


testimony, page 12.) Again, when asked whether 
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* he had had ti the President 
the transfer oft Bowmen his ar 

wasy but one BHENC dhe: see pace F. y 
the Lith of Decambér, ‘1858, We ‘published in 4 
Union, of which he was then proprietor, the fol- 
lowing card: 


Feonversations wi 


Wasuinetor Union, December 11, 1858. 

A Carp.—My attention has been called to a paragraph 
in a leiter to the New York Times, of the 9th instant, ia 
vague and general terms, that the President bad caused cer- 
tain money, justly due to some individual, to be used for 
electioneering purposes; with this accusation my own name 
has becn so generally. conuceted in conversation, that I feel 
constrained, publicly and emphatically, to deny ali knowl- 
edge or belief of any fact which can warrant it, and to de- 
clare that President Buchanan never did authorize, advise, 
or request me, directly or indirectly, to use either myg own 
money or that of any other person, for any purpose like 
that mentioned in the paragraph referred to, or in any man- 
ner affecting any public election. €. WENDELL. 

Referring to this card, he swears (pages 24 and 
25) that some time in the month of September 
preceding its date— 

“I suggested the stoppage of the payment to the Penn- 
sylyanian on my own volition, believing that the money 
was thrown away there, {stopped it. [had two reasons 
for it. One was: I wanted some of the profits myself, for 
E was running into difficulties, and I thought I was entitled 
to some of the profits. I suggested it to the President, and, 
without his direction, L stopped it. He did not direct it to 
be done, nor dissent. Ue would say, this whole subject of 
the printing is a source of annoyance to mec; do as you 
please.” , 

Wendell then went on to read the card, stated 
that it was “all true,” and that what he did was 
of his “awn volition,”’ and that he ‘ took th¢ re- 
sponsibility.” He also declared that the card was 
written at the suggestion of the President, and that 
he was so informed by Mr. Baker, collector of 

_ customs at Philadelphia, who brought it to him, 
already written for his signature. Mr. Baker 
(pages 85 and 86) most emphatically denies that 
the card was prepared, cither under the dictation 
or at the suggestion Of the President, who knew 
nothing of it until he saw itin the Union. Messrs. 
John Appleton, A. O. P. Nicholson, Mr. Baker, 
and J. §. Black, allexpressly swear that the Pres- 
ident, although frequently applied to and even im- 
portuned for his advice and direction in matters 
connected with the public printing, uniformly de- 
clined having anything to do with it, expressing 
himself disgusted with the whole subject. Wen- 
dell swears that it was in September that he sug- 
gested the stopping of payments to the Peunsyl- 
vanian; yet at page 85 will be found an account 
rendered by himself to Collector Baker, under 
date of December 10, 1858, by which it appears 
that he had paid to the Argus the portion of the 
profits which he assumed, on his own authority, 
to allot to tte Argus, not commencing in Septem- 
ber, as he asserted, but from the day the order 
for printing the blanks was given to Rice, namely, 
the 31st December, 1857. 

The committee do not pursue further, as they 
might readily do, this confrontation of Wendell 
with himself’ and with gentlemen of unimpeach- 
able character for integrity and veracity. Enough 
has already been cited to show conclusively that 
Wendeil’s assertions, stimulated by disappointed 
hopes and personal hostility, are not entitled to 
credit. Those who desire farther information on 
this head, will find abundant material in the record 
to sustain the opinion of the committee, 

The committee, in conclusion, state that, in pros- 
eculing this inquiry, it appears from the evidence 
of John D. Detrees, and Mr. KiLcorer, a Repre- 
sentative in Congress from the State of Indiana, 
that Mr. Defrees, who was a candidate for the 
office*of Printer to the House of Representatives, 
made, through Mr. Kincore, a proposition to a 
caucus of Republican members of Congress, con- 
vened for the purpose of selecting a candidate for 
Printer, that if the Republicans would elect him 
(Defrees) Printer to the House of Representa- 
tives, he was willing to give one, half of the net | 
profits for the good of the cause, in the furnishing 


and distribution of documents previous to the 
next presidential election, subject to the control of 
the executive committee of the Republican party. 
Mr. Defrees states that, on the night this propo- 
sition was made to the Republican caucus, fie was 
selected as the candidate of that party for ITouse 
Printer; that he was for several days voted for in | 
the House, and that he received the votes of all 

the Republicans, Mr. Apvams, of Massachusetts, | 
exeopted. Mr. Kincore testifies that the propo- | 
sition of Mr. Defrees was presented by him (Kiz- | 
Gore) to the caucus, and that Defrees was selected | 


| 
i 
i 
| 
i 


! majority of the committee, I will state my views 
| to the Senate. I think the testimony taken by the i; 
| committee discloses abuses practiced in the ad- $ 
i ministration of the laws providing for the execu- | 
i tion of printing and binding for Congress and j 


mony 
evidence, pages 321, 322, 327, 328, 372, 373, and 
| 374. í 

PETT of the committee, it is fair, 


therefore, to presume, that the Republicans of the 
House, in selecting Mr, Defrees as their candi- 
date for Printer, while his proposition was before 
them, were willing, if not anxious, to avail them- 
selves of the-use of one half of the net profits of 
the printing as an electioncering fund. 

One of the chief abuses charged to exist in the 
system of public printing is, that large quantities 
of uscless work have been authorized; and this 
would not probably have met with any very ma- 
terial correction from the party receiving, and for 
several days favoring, by their entire vote, (save 
one,) a proposition of increase to their election- 
ecring fund, dependent in its amount upon the 
‘quantity of printing ordered. The profits of the 
Public Printer would appear to be exorbitant from 
the fact that Mr. Defrees,a practical printer, was 
willing to yield one half of the net gain to his 
party to secure his election; that some four or five 
persons were to have contingént interests with 
Mr. Ford, the present Printer, (sce testimony of 
Ford;) and that the present Printer has contracted 
with Larcombe & English, the assignees of C., 
Wendell, to do the work for cighty per cent. of 
the gross receipts, allowing to him (Ford) the re- 
maining twenty per cent. for his portion. The 
parties who do the work are represented as prac- 
tical men—experienced in all matters connected 
with the public printing; and they, of course, be- 
lieve that they will reecive a remunerative profit 
for the money and labor expended by them in its 
execution. i 

I will state, Mr. President, that inasmuch as 
the views of the minority of the committee will 
not appear in the form of a written report, but in 
a speech from the chairman and his colleague on | 
the committee, I have thought it but right that 1 
should thus, in the form of an introductory speech, 
embody the views of a majority of the committee, 
that they may go out together, The committee 
have directed’ me to submit to the Senate the fol- 
lowing resolutions, and to ask to be discharged 
from the further consideration of the subject: 


Resolved, That the laws regulating the prices and mode 
of public printing, and the abuses necessarily growing out 
of the expenditure thereof, require reform. 

Resolved, That the Committee on Public Prigting be in~- i 
structed to inquire into the expediency of providing by law 
for executing the public printing, and binding, by contract 
to the lowest bidder, who shall give sccurity for executing 
the work, or in such other mode as they may deem most 
expedicnt. 


With the assent of the chairman of the com- |; 
mittee, I would suggest that, as the session is now 
drawing very near to its close and there is no 
difference of opinion on the part of the committee 
as regards the propriety of these resolutions, al- 
though there were differences as to the way in || 
whieh they should be put, they may as well be 
acted upon, in order that the Committee on Print- 
ing may at once take cognizance of this subject, 
and make a report. 

Mr. KING. I intend that the vote shall be |; 
taken on them as soon as I have concluded. 

Mr. SLIDELL. The committee some time 
since instructed the chairman unanimously to |; 
make a motion that two thousand extra copies of 
the testimony be printed. Ido not know whether 
that motion included this report; perhaps it did. 
I do not know whether the order could have been | 
given in anticipation of the report; and, therefore, 
T move that two thousand extra copies of this re- |! 
port and the resolutions be printed. 

Mr. KING. Mr. President, differing with the 


| 
iene : i 
the Executive Departments which cannot be con- |i 
demned in language stronger than the facts testi- | 
fied to before the committee will justify. 


The printing and binding for Congress have l 
been made the subject of bargain and sale by those |; 
elected to the office of Printer to those who exe- || 


cuted the work; and moneys drawn from the pub- 
lic Treasury under color of law, ostensibly to pay 
for executive printing and binding, have been dis- 
posed of for personal and pantypurposes, by aiy 
rangements made upen-consultations in which the 
highest public functionaries in, the Administras 
tion of the Government have participated. Those. 
to whom, by law and by their high official posi- 
tions, the care of the public interests and the guar- 
dianship of the public moneys have been con- 
fided, have themselves been the parties through 
whose counsels arrangements were made for the 
application of the moncys, to corrupt purposes.. 

he amount of money drawn out of the Treasury , 
has been determined by the manner in which the 
orders for printing were mado and sent to the 
Printer, and not by the law or by the quality or 
quantity of printing ordered and executed. 

The printing and binding of the Executive De- 
partments have been given out, with express stip- 
ulations on the part of the Printer executing the 
work and drawing the money from the Treasury, 
for the assumed purpose of paying for the work, 
thathe should payand apply largesums of money 
to the support of party newspapers that were sup- - 
porting the Administration, and published in this 
city and the city of Philadelphia; and laige sums 
of money have been contributed and paid by the 
Printer executing the public printing, to influence ` 
the result of elections. 

A great part of the testimony taken by the com- 
mittee was obtained from unwilling witnesses; 
much of it is irrelevant, some of it is obscure, and 
some contradictory. But no man who will read 
the testimony can fail, I think, to come to the same 
conclusions I have. For the specifications and 
evidence that sustain these conclusions, drawn 
from the testimony taken bythe committee ap- 
pointed by the Senate to investigate this subject, 
reference is made to the testimofity itself, in the 
words of the witnesses who testified to the facts. 
All the evidence that was taken, filling a docu- 
ment of three hundred and eighty-two pages, is . 
reported by the committee to the Senate, and has 
been printed. 

The resolution adopted directing the investiga- 
tion, was offered in consequence of disclosures 
made in a debate in the Senate on the 17th of Jan- 
uary, 1860, the day George W. Bowman was 
elected Printer for the present Senate. Mr. Bow- 
man, whose arrangemepts and differences with 
Cornelius Wendell attracted attention to the cx- ` 
penditures for public printing, and the dispositione 
of its profits for party purposes, was, in March, 
1859, the Superintendent of Public Printing, and 
Mr. Wendell was the owner and publisher of the 
Washington Union, the leading newspaper in the 


Lcity of Washington supporting the Administra- 


tion. On the 26th day of March, 1859, Wen- 
dell transferred, to Bowman, by bili of sale, the 
Washington Union newspaper, with its good will, 
presses, printing, and other material belonging to 
that establishment. Wendell was at that time 
also the owner of another large printing establish- 
ment, constructed and fitted up to execute the 
public printing, and in which it was then and had 
for some years been executed, in which nonews- 
paper was published. . 

For the last Congress, which ended March 3, 
1859, James B. Steadman was the oficial Printer 
elected by the House of Representatives, and Wil- 
Ham A. Harris the official Printer elected by the 
Senate, and the printing for both Houses was 
exceuted at the large printing office belonging to 
Wendell, who had also the executive printing and 
binding. 

When the testimony was completed, the com- 
mittee conferred together, but were not able to, 
agree upon arcport. Subsequent conference dis- 


_ closed that Messrs. SLIDELL, POWELL, and Ken- 


xepy took one view of the subject, and Mr. AN- 
pony and myself another; when Mr. SLIDELL 
was directed to report the views of the majority 
of the committee, which he has done in the report 
just presented by him to the Senate. 

The resolution of the Senate ordering the com- 
mittee directed them to inquire and report— 

«< Whether $41,000, or other sum or sums, were paid by 
the Public Printer, or any party who executed the public 
printing or binding for the last Congress or the Executive 
Departments, for the use or benefit of any person or party 
conducting à newspaper, or to aid in the supportof any 
newspaper establishment, and especially whether any such 
payment was made to, or for the benefit of, the person Or 
party interested in the publication of the Washington Con- 


í 


- agift, and have to carry it on. 
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stitution, (lately called the Union,) the Pennsylvanian, or 
the Philadelphia Argus.” 
. In reply to this inquiry, the testimony shows 
that the Washington Union, now the Constitu- 
tion, has been supported and sustained by the 
profits taken from the public printing for Con- 
gress and the Executive Departments during the 
whole period of time through which this investi- 
gation has extended; sometimes by giving the 
printing to the-publishers of the paper, and when 
the public printing was executed by other parties 
than the publishers of that paper, by arrange- 
ments requiring the actual Printer, as a condition 
going with the printing jobs, to pay large sums 
for the support‘of the paper. And Mr. Harris, 
one of its editors, testifies that he had to advocate 
measures that he did not heartily approve. Mr. 
Wendell, in the arrangements that were made for 
the execution of the public printing, testifies that 
he purchased the newspaper tstablishment at a 
cost of about thirty thousand dollars,‘and that 
when he transferred it in March, 1859, to Mr., 
Bowman, its present publisher, it was transferred 
(by bill of sale) without any consideration paid | 
or to be paid, other than the expectation and un-. 
derstanding that Bowman would be elected Printer 
forthe present Congress, orif not for both Houses,. 
certainly for the Senate; and on the part of Wen- 
dell; that he would have the execution of the 
printing of the Executive Departments and of the 
Senate. As to the value of the newspaper estab- 
lishment, Mr. Wendell 2stifies that 1t was alos- į 
ing concern, sinking from ten to eighteen thou- | 
sand dollars a year, and he was determined to get 
rid of it; and while Mr. Bowman testifies that | 
its presses, types, and material might be worth 
several thousand dollars, he would not take it as | 
Besides the bill | 
of sale from Wendell, transferring the Union and | 
its printing material to Bowman, the following 
contract, bearing even date with the bill of sale, 
was executed between Wendell and Bowman: 
WASHINGTON, March 26, 1859. 
Grenrvemen: You were consulted by us concerning the | 
transfer which has this day been made between us of the 
Union newspaper. You know the views and expecta- 
tions which influenced us on both sides. While we do not 
contemplate the slightest difficulty, yet it is possible that 
some collision of interest, or some dithiculty of opinion 
concerning our rights or duties, may hereafter arise. In 
that event, we have agreed to leave ali questions between 
us to your arbitrament, and your decision shall be binding 
and conclusive upon us both. If you shall differ, you may 
choose some third person asan umpire. It is, as you know, 
understood between us, that the purchaser of the Union 
shall not be a competitor with the seller for any portion of 
the executive work now done by Mr. Wendell at his large 
Office, but that Mr. Bowman shail receive at the rate of | 
twenty thousand doilars per annum so longas Wendell con- | 
tinues to do the work as he does it now, but no longer. If 
the Work aforesaid be withdrawn from Wendeil, his obli- 
gation to pay this $20,000 shall cease, If any considerable 
portion is withdrawn, it will be for you to decide whether | 
endell's payment shall cease, or in what proportion it į 
shall continue. ; 
We are, very respectfully, your obedient servants, 
€. WENDELL, 
GEORGE W. BOWMAN. 
Messrs, A. O. P. NICHOLSON and J. S. BLACK. 
` _ Mr. Wendell, in his testimony, thinks Mr. 
` Black, the Attorney General, drew all the papers 
between him and Bowman. Mr. Bowman, in his 
testimony, thinks Mr. Appleton, the Assistant 
Secretary of State, drew the contract. Both these 
gentlemen were consulted in the matter, and it 
appears from the testimony that the terms of the 
arrangement between Bowman and Wendell were 
influenced by their counsels. This is a contract 
corrupt and demoralizing on its very face. It is | 
founded in the assumption that the printing and 
binding of the Executive Departments are to be 
given to Wendell, for which he shall pay annu- 
ally, so long as they shall be continued to him, 
$20,000 a year, $10,000 of which was to go to the 
publisher of the Union, now the Constitution, and 
$10,000 to the Pennsylvanian, an Administration 
paper in the city of Philadelphia. This is the sale | 
of official patronage—the giving outof public work 
at the disposal of the Administration, with the 
condition that a part of the price drawn from the 
public Treasury shall be returned or paid by the 
contractor executing the work for the use and 
benefit of the Administration, who give out the 
jobs. Part of the contract is in expectations not 
expressed in writing—that part relating to the 
present Congress, as Mr. Wendell testifies. Bow- 


man expected to be elected Printer to the Senate, 
and Wendell expected to execute the printing, | 
and in that way to be indemnified for the transfer | 


ofthe Union without price to Bowman. The At- 
torncy General and a Senator dre made the arbi- 
ters to decide any differences, if-any should arise, 
between Wendell and Bowman, as. to how this. 
spoil of the Treasury should be divided between 
them. The executive printing and binding were 
continued to Wendell, upon the agreement on his 
part to pay $20,000 a year to Bowman. Wendell 
first proposed. $10,000 a year for the executive 
printing and binding; but, at the suggestion of 
some one interested for the Pennsylvanian, $10,000 
a year were added for that paper—the whole 
$20,000 mentioned in the céntract to. be paid, to 
Bowman, but under an understanding that $10,000 
a year was to go tothe Union and $10,000 to the 

Pennsylvanian. The stipulation is expressed in 

the contract, that if this work should be withdrawn 

from Wendell’ by the Executive Departments, 

then he should cease to pay; and ifany part should 

be withdrawn, the arbiters were authorized to de- 


termine what proportion of this subsidizing bonus | 


from the public printing to the Union and Penn- 
sylvanian Wendell should be released from pay- 
ing, and how much he should continue to pay. 
The moncy drawn from the Treasury on account 
of printing forthe Post Office blanks wascontrolled 
bythe Administration and disposed of for politi- 
cal and party purposes. 

Previous to March, 1859, when the contract for 
$20,000 a year from the executive printing and 
binding was made with Bowman, and he took 
the Union, Wendell published the Union at.an 


| annual expenditure beyond its receipts, as he tes- 


tifies, of from ten to eighteen thousand dollars a 
year; and he also paid to Mr. Rice, publisher of 
the Pennsylvanian, $11,198 57; and to Mr. Sev- 
erns, publisher of the Argus, in Philadelphia, 
rising five thousand dollars; and these two sums, 
to the Pennsylvanian and the Argus, he said 
might be considered by the direction of the Ex- 
ecutive, Page 22 of the testimony, Wendell tes- 
tified distinctly, in reply to interrogatories— 
_& By Mr. KENNEDY : 

“Question. Do you say, to the Argus, by direction of the 
Executive? 

“Answer. Yes, sir. 

“Question. 1 thought I understood you, the other day, 
to say that there was no compulsion exercised upon you to 
pay; but you considered you were, to a certain extent, 
bound to give to the Argus. 

‘“inswer. Under the arrangement w 
to say, that Rice obtained the contract, and then Scverns 
and his friends claimed a part, and I was directed to re- 
duce the amount to Rice and pay an amount to Severns. 

4 By Mr. SLIDELL: 

ti Question: Who directed you? 

“Answer. The Executive. 

“Question. Whom do you mean by the Executive? 

“Answer. James Buchanan. 

Question. You said you had no conversation with him. 

«Answer. That is in relation to the printing. 

“Question. Was this done verbally and personally? 

“ Answer. Personally. 'There was a contest between Mr. 
Brieier and Colonct FLorence about it. 


Mr. Wendell (page 12 of the testimony) was 
shown the following card by Mr. SLipELL, and 
asked: 


“Question. Es thisa correct copy of a card you published | 


in the Union: 
“ Wasnineron Union, December 11, 1858. 

“ ACarp.—My attention has been called to a paragraph 
in a Jetter to the New York ‘Times of the 9th instant, in 
vague and genera} terms, that the President had caused 
certain money, justly duc to some individual, to be used 
for electioneering purposes. With this accusation my own 
name has been so generally connected in conversation, that 
1 feel constrained, publicly and emphatically, to deny all 
knowledge or belief of any fact which can warrant it, and 
to declare that President Buchanan never did authorize, 
advise, or request me, directly or indirectly, to use either 
my own money or that of any other person for any purpose 
like that mentioned in the paragraph referred to, or in any 
manner affecting any public election. 

“C. WENDELL. 


“Answer. I presume it is’? 
Afterwards, (page 24 of the testimony,) Mr. 


Wendell being further interrogated respecting this 
card, desired to state, and testified as follows: 


«Some time in the month of September T suggested the | 


stoppage of the payment to the Pennsylvanian, on my own 
volition, believing that the money was thrown away there. 
I stopped it. 1 had tworeasonsfor it. Onc was, I wanted 
some of the profits myself, for I was running into dificul- 
“ties, and I thought I was entitled to some of the profits. I 


suggested it to the President, and, without his direetion, I} 


stopped it. He did not direct this stoppage. He did not 
direct ii to be donc, nor dissent. He wouid say, this whole 
subject of the printing is a source of annoyance to me ; do 
as you please. I suspended the payment, and Mr. Rice, of 
course, was highly indignant, and he made divers state- 
ments, which were caught up by the reporters, and this at- 
tack was made. Mr. Baker told me that the President 
wished me to make this statement. He brought itto me 
already written, and I signed it. It was, and is true, in 


ith Rice. Allow me | 


paragraph reterred to, or in dny. manner affecting any pubs. 
lic election” That is all true. What did was of my own 
volition. Ithougit the money could be better: applied ito 
partisan purposes, and T took the responsibility? : 

The article published in the Times was not 
before the committee. 

Joseph Severns, publisher of the Evening Na- 
tional Argus, Philadelphia, testifies that. he re- 
ceived about five thousand dollars, as he under- 
stood it, out of the Post Office blanks printing, ag 
a contribution, a political contribution, for the 
support of his paper; that he did noné of the 
printing, and was nota party to the contract; but 
that the contract was given to Ricé by: the Post- 
master General, with the- understanding: that hè 
(Severns, of the Argus) was. to, have $5,000 ‘out 
of it; that he did not understand exactly how it 
was; that he did not know who it was that de- 
termined how the profits of the Post Office blanks 
printing should be divided; that he applied to all, 
the heads of Depattment for advertisments; that 
he made a claim as for a party newspaper; that 
he supposed the contribution to him was induced 
by his application for patronage; that he under- 
stood from Wendell it was done: by direction of: 
the Postmaster General; that he drew upon Wen- 
dell for the money, and Wendell paid the drafts. 

William Rice, he proprietor and publisher of 
the Pennsylvanian, testifies: that the order by the 
Postmaster General for printing the Post Office 
blanks and other printing was given to him De- 
cember 31, 1857; and that, on the Ist of Janu- 
ary, 1858, he arrranged with My. Wendell to do 
the work; that he gave him an order on the Post- 
master General to do it—it was a direction to the 
Postmaster General that Wendell should print 
the blanks; tiat he subsequently gave Wendell 
an order for the money; and that Wendell was to 
pay him forty-three per cent. of the gross amount. 
Afterwards a part of this forty-three per cent. to 
Rice was diverted and given to the Argus. Rice 
testified that he could not tell who determined 
how much of the money Wendell was to receive, 
and how much he was to have; itwas not determ-. 
ined by Wendell and himself; that Wendell com- 
municated to him it was so.. When Rice became 
dissatisfied with Wendell, he wrote to ‘the Post- 
master Gencrai revoking his order in favor of 
Wendell; and after that he (Rice) got'no move 
orders for printing. Rice made efforts to obtain 
the printing by a contract fora fixed term ef time. 
This was refused. A part of Mr. Rice’s testi- 
mony, questions and answers in his own words, 
(page 35 of the testimony,) will illustrate the con- 
trol the Exccutive Departments exercised over the 
work, and over the money drawn from the Treas- 
ury to pay for it: + 

“ By the CHAIRMAN? 

cs Question. Were any other portions of the receipts from 
these post office blanks paid to anybody else? A 4 

s Answer. i do not know, sir, only from hearsay. ‘The 
sum œf §19,401 is the amount paid to Mr. Wendell in the 
subsequent six months, but 1 have only received out of that 
$1,861. ‘That is all T have received out of the balance.ac- 
cording, to my arrangement. He ought. to have paid me 
$8,000. On the twenty-one and a half per cent. arrange- 
incnt which has been made by the Postmaster General, the 


amount would be $4,171. 

“ Question. By what authority docs the Postmaster Gen- 
eral distribute this money. i 

“ Answer. Ido not know, only from hearsay. 

«c Question. Had you any conversation with him on the 
subject? = 

‘Answer. Yes, sir. 

“ Question. Were you willing to abide by it? 

c Answer. Yes; 1 bad to doit. The President told me 
itwas divided, and I had to submit. 

« Question. Did the President say so? 

“ Answer. Yes. The President told me that the division - 
had been ordered, and that he could not interfere with the 
order. 

© Question. 
of it? 

Answer. No, sir, | could not have the whole. 

“ Question. Had those gentlemen any authority to inter- 
fere with your contact im that way? a, 

“ Answer. Ido not know. 

Question. _ You say you submitted to it? 

& Answer, F could not help it. 

“ By Mr, SLIDELL: 
‘ Question. They could take it away altogether, could 


And that you were not to have the whole 


i they not? 


. 
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: answer.” Yes, sir; and I consider that they did, when 
Fgótno ‘more money from Wendell for it. The contract 
was given ‘till further ordered,’ and therefore it was disert- 
tional. 

By Mr. King: r 
` & Question. You submitted to this, or you supposed they 
could take it all away? 

« Witness. Yes, sir; half a loaf is better than no bread? 

& Question. -But you were doing nothing for it? 

« Answer. I desired to do it, but the Postmaster General 
thought Wendell could do it better. I could do it; but it 
was the same thing as if I did it. There were other par- 
ties already doing it.” $ 


Hon. Wir1iam Bicxer had interested himself to 
procure the printing of the Post Office blanks for 
r. Rice; and to retain it for him, when efforts 
were made by others to get it away, and (pages 
49 and 50 of the testimony) Mr: Bieren testifies: 


So the matter stood for atime; but a great effort was 
made to take this work away from Mr. Rice, on the ground 
that there was too much of it for one paper. | had heen 
told at the time that twelve or fourteen thousand dollars 
could be made hy it; and on looking at the prices in the 
law | did not understand how much more could be made. 
{did not then understand the process of stereotyping, by 
which it could be executed at so small a cost. My only 
part was to insist on the continuance of Mr. Rice, he hav- 
ing been appointed, and I thought it unfair to disturb him so 
soon. The next distinct recollection I have was, that Mr. 
Rice wag in danger of being removed, and Í advised him 
to consent to divide the work into districts. There are 
three districts for which these blanks are provided. Isug- 
gested it to the Postmaster General; but it appeared that it 
would involve three distinet systems of distribution, and he 
could not do it; he could have but one Printer. The next 
recollection 1 have is, that Mr. Rice thought, if he was reo- 
tained, he could make more money by executing it him- 
self. Ue made his own statement, but l advised bim against 
it, calling his attention to the fact that his continuance 
was uncertain, for the Department could take it trom him, 
and Congress could change the law; but he was urgent that 
he should have it for a term of years, and he insisted that 
I should urge that policy. L think be told me that it had 
been done before. I mentioned the matter to the Postmas- 
ter General, Mr. Brown, who received it unfavorably, and 
who requested me to ask the President what he thought of 
such a proposition.” I did so, and the President said he 
thought it improper; he said Mr. Rice was appointed, and 
he thought the Postinaster General should not make any 
contract about it. Mr. Rice and Mr. Wendell bad some 
misunderstanding about the execution of this work, about 
which | know nothing, except what passed occasionally 
between themselves. Mr. Rice complained on one hand, 
and I think Mr. Wendell on one occasion made allusion to 
the subject, saying that Mr. Rice was an uygeasonable man, 
and thatthe Argus was entitled to a portion. 

«fn the next place, in August of 1858, when Mr. Rice 
made up his mind to part with the paper, | happened to be in 
Philadephia, and the partieswho were falking about mak ing 
the purchase urged me to go down and see how this print- 
ing stood, and what they could rely upon if they took the 

paper. E eame down, and found it in the name of Mr. 

Rice, as heretotore, but going through the hands of the Su- 
perintendent of Printing; and it was said that the Penn- 
sylvanian was to be alowed to realize $10,000 out of the 
profits, ‘Phe Posunaster General said he did not intend to 
disturb the appointment, for it mattered not who executed 
the work, ‘Khe Postmaster General said L should say to 
these parties that, so tn depended on his Department, if 
the President agreed to it, (for, it being in his State, he 
should be consulted about it,) that he should not interfere. 
"She President said he was not satisfied with the manner in 
which the Pennsylvanian had been conducted, and that he 
was glad to find that it was to change hands; and that all 
he had to say to the parties was, that the matter wight rest 
as it then stood, if agreeable to the Postmaster General. 
That was in August, 1858, since which time F never ex- 
changed a word with the head of the Department, or any- 
body else connected with the Government, about it, tatter 
this resolution was adoptea® I believe that embodies the 
substance of all) know. A great many of the facts of the 
case will be found in the official papers in the Department, 
which will, perhaps, be as useful as anything the committee 
can obtain. 

“ By Mr. Kina: 

“ Question. Do you know what was the amount ofthis 
Post Oftice printing, under the law of which you have been 
speaking? 

« Answer. The total cost of printing? 

« Question. What was the total amount of money drawn 
from the Treasury for this printing ? 

© Answer. For any specific year? No; { donot. T think 
the aggregate cost is about forty thousand dollars a year; 
but these facts can be ascertained from the Department. 

“ Question. Do you know, from the parties interested, 
how this money was disposed of—to whom was paid this 
$40,060 2 

© Answer. T know nothing, except I have heard Mr. 
Rice say that he got eight or ten thousand dollars; and that 
more was coming to him which he did not get. Ido not 
know what was done with the residue of the money. I 
sustained Mr. Rice just as I de any other applicant for of- 
fice. When they tried to put bim out, T tried to retain him 3 
for I did not think he had been long enough in to have ob- 
tained much consideration from it. 

«t Question. Were thosc facts known to Democratic Sen- 
ators prior to the election of Mr. Bowman ? 

“Mr. Stiperi. The minutes of the caucus are at the dis- 
position of the committee. N 

s Answer. There was a general understanding of the 
whole matter. Judge Biack’s letter, and the statements of 
Mr. Wendell and Mr. Bowman, were before the caucus, 
and most of them have been published. 

“By Mr. Kina: 

Question. On what occasion was it? Was it the eau- 

eus.by which Mr. Bowman was nominated ? : 


< 


< Answer. Yes, sir. 

“ By Mr. SLIDELÚ: ; 

“ Question. Atthetime Mr. Rice received the order from 
the Post Office Department to print these blanks, what was 
generally suppdsed the profits would be that he.could de- 
rive? 

“Answer. I have stated that I understood it would be 
twelve or fourteen thousand dollars, and that that was the 
whole that he conid. make. 

Question. If he did it by others ? 

« Answer. The man who did the work would have a few 
thousand dollars profit. I have explained how the profits 
were so large; but, looking at the law, Edid not suppose 
that more than a moderate profitcoutd be made. 

“ Question. The fact that these Post Office blanks had 
been printed by this new and economical process was not 
generally known? 

& Answer. | do not know. J knew nothing about it till 
this controversy arose about the Printer.” 


Joseph B. Baker, collector of the port of Phila- 
delphia, (pages 84, 85, 86, and 87 of the testi- 
mony,) testifies: 


“ Jn the beginning of 1858 I understood that William Rice 
was appointed printer of the Post Oflice blanks by the Post- 
master General. I knew very little further about it uutil 


when Mr. Hice informed me that Wendell had ceased pay- 
ing him the proportion that was dueto bim. I then learned 
from him, for the first time, that he had made arrangements 
with Mr. Wendell for executing the work, allowing a cer- 
tain pereentage to Wendell for executing the work. He 
said that Mr. Wendell’s reason for ceasing to pay was, that 
he was directed to pay the money to another paper, or to 
other parties, by the direction of the Admini tration, and 
desired to kuow of me whether this was the fact. [replied 
that I did not know, and did not think any directions of 
the kind had been given by the Administration. Later in 
the fall, I heard reports in Philadelphia that Mr. Wendelt 
had said that he was authorized or directed to pay the 
money that was due to Mr, Rice to other parties, On a visit 
to Washington, J inquired of the Administration whether 
this was the fact, and I was informed that it was not. My 
attention was drawn to a paragraph in a letter of the cor- 
respondent of the New York Times, of December 9, 1858 5 
and { was requested to ascertain of Mr. Wendell to whom 
he paid the money, if he had not given it to Mr. Rice. L 
found Mr. Wendell at the Capitol, on December 10, 1858, 
and asked him to accompany me to his printing office, to 
give me a statement of how and to whom he had paid the 
money received for priuting the Post Office blanks. On 
my way thither, in the carriage, I asked Mr. Wendell if it 
was true that he had told parties in Philadelphia that he 
was directed by the Presfdent to pay any money that he 
received from the printing of the Post Office blanks to can- 
didates for Congress, or to any other person or persons. 
He said it was utterly false. 1 then showed him the para- 
graph in the letter of the New York ‘Limes, before alluded 
to. 1 read it to him, and he pronounced it a ‘damned 
lie? He went to the otlice, and he gave me the statement 
L desired, whieh I have here: 


u Orrice or C. WENDELL, Wasuincton, D. C., 
December 10, 1858. 

The aggregate amount received since January 1, 1858, is 
35,263 05. 
s assumed profit on which is forty-three per cent., 

AMOUNLNE LO ssssseserersrerrerr orere eere  oGldy165 26 
Of which the Pen Mau has re- 

ecived..... seeveetecececces s gi 28 
The Argus has received...ceceeeeeeee 5,400 00 


‘Total paid to Pennsylvanian and Argus...... 15,107 28 
$57 98 


Leaving for the Union... .cscccseceveceeeedenee 


« Asthe Pennsylvanian was to have one half of the prof- 
its, the Argus and Union the other half, it will be seen that 
both the former have overdrawn their respeetive shares. 

“f certify, on honor, that the above is a truthful state- 
ment trom the books in our office. 

«JOUN LARCOMBE, Bookkeeper. 


« On the evening of the same day, December 10, F called 
on the President, and stated what I had learned about how 
this money had been paid. He said that he had given no 
directions whatever to interfere with the payment or the 
| diverting of the moncy which was due-to Rice as the printer 
of the Post Office blanks. F then related the answers which 
Mr. Wendell had given to me about his directions, and also 
read him the paragraph in the New York ‘Times, of De- 
cember 9, and asked whether it would not be proper for 
Mr. Wendell to deny it in the Union, over his own sigua- 
ture. He said I could do as I thought best. F prepared the 
card which appeared in the Washington Union, of Decem- 
ber 11, 1858, signed C. Wendell, between seven and eight 
o'clock, went to Mr. Wendell’s house and remained there 
till after eleven o’clock, when he came in. He read the 
card, and said he would sigu it most cheerfully ; but the 
only objection to it was, that it did not go far enough; that, 
instead of the President directing him to pay any money, or 
give any money to candidates for Congress, he said it was 


President was led to make this remark from a conversation 
that happened some two or three mouths previous, when 
Mr. Wendell hinted in some way that he intended to assist 
the election of members of Congress in Pennsylvania by 
contributions of money. ‘Io that the President replied. 

“J called at the Executive mansion, December 11, 1858, 
| and the President remarked: ‘1 see a card is published in 

the paper this morning? ‘That was the first that he knew 
anything about the card. 

Mr. SLIDELL called the attention of the witness toa 


Mr. Baker told him that the President desired Mr. Baker to 
ask him to sign that card. ‘That portion of Mr. Wendclb’s 
testimony was read to the witness. 

“ The Witness. I did not, and could not have mentioned 


the middle of the same or towards the fall of the same year, 


very foolish and improper to use money in that way. ‘The : 


portion of Mr. Wendell’s testimony, in which he said that | 


the President’s name at all. I was very particular not to 
mention it, because of Mr. Wendell’s own conversation . 
with me that same day, on my way to his printing office, 
on December the 10th. . When I submitted the card to Mr. 
Wendell, he read it and asked no questions atall, but said 
he would sign it most cheerfully. i 

“ By Mr. SLIDELL: 

“ Question. You never, then, 
at the request of the President? 

«Answer. No, sir; I could not have done it. It would 
have been telling a falsehood. In the conversation which 
I had with him, the President said, do as you think best. 
{ recollect it very distinctly. Hesaid that ona suggestion 
of mine. He did not even make the suggestion. 

“Dy Mr. Kine: 

“ Question. Did you tell Wendell that you were going to 
sec the President? 

«answer. No, sir; but he may have known that J had 
seen the President. I see the President every day when I 
am here, and he knew, E suppose, that E had seen him and 
hada conversation with bim, Thad a conversation with 
him as ‘to these reports, 

“ Question. Then Mr. Wendell knew that you had seen 
the President? a 

“ Answer. J presume he did. 

“ Question. Was there any allusion to the- President that 
evening in the conversation you had with Mr. Wendell? 

“Answer. No, sir. The conversation must necessarily 
have been very brief. He caine home at a quarter after 
cleven o’clock. He signed the card and asked me to get it 
into the Union. Fearing that it had gone to press, he 
gave me a card in peneil to the foreman. J went to the 
foreman, and he said at first that he could not insert it, 
that the paper had gone to press ; but the press was stopped. 

“ Question. ‘Then you had not much conversation on 
that occasion, but he agreed to sign the card very cheer- 
fully ? 

« Answer. There was not much time for conversation. 

“ Question. Did he know before that you were going to 
see the President? 

«“ Answer. No, sir; he no doubt knew that I came from 


sald you presented that card 


| the President on the morning of the 10th, to ascertain how 


he had disbursed the money that was alleged to be duc to 
Rice. The reports were in circulation that he had directed 
the money to be paid otherwise, and I was solicitous to 
ascertain how it had been paid. 

“ Question. Were you requested by the President to as- 
certain? g 

“ Answer. I was requested by the President, after I told 
him of the reports in circulation in Philadelphia that he 
had given such and such directions, 

“ Question. Did you have conversations with the Presi- 
dent at other times on the subject of the distribution of this 
money ? ` j 

« Answer. Not prior to this. 

« Question. Well, afterwards? 

“ Answer. Afterwards I had. 

« Question. Will you state them? 

«“vinswer. In January, 1859, Mr. Rice was quite violent 
and indignant about not getting from Wendell what he sup- 
posed was justly due to him. "This conversation happened 
while L was here, in January, 1859. Mr. Rice said, when 
he was appointed the printer to print the Post Office blanks, 
that he had made an arrangement or contract with Mr. 
Wendell to do the work for fifty per cent. of the gross re- 
eeipts; and he contended that, under that arrangement, 
there was quite a large balance due to him. I was very de- 
sirous that Mr. Wendell should pay Mr. Rice, as I knew 
that he was in moncyed difficulties, the amount he, Wen- 
dell, owed Rice; and to ascertain that amount, I called 
upon Mr. Wendell, Mr. Wendell said that Rice was not 
to get fifty per cent., but forty-three per cent. of the gross 
receipts. Wendel! also stated at that time that the money 
was appropriated to other purposes, and that he did not 
owe him anything; that the Philadelphia Argus had re- 
ceived a portion of the forty-three per cent. 

“ Question. Did Mr. Wendell tell you at that time by 
whom this was appropriated otherwise than to the publisher 
of the Pennsylvanian ? 

« Answer. He said he liad directions from the Adminis- 
tration or from high official sources; 1 do not recolicet bis 
exact words. . . 

“ Question. What did youunderstand by the € Adminis- 
tration 2? q 

“ Answer. I understood, the President. 

Question. You spoke of conversing with the President 
about this; what was that conversation ? 

« Answer. I understood, in the fall of 1858, I do not know , 
from whom or how, that the Daily Argus was to receive ten 
and three fourths per céntum from and after the Ist of Au- 
gust, 1858, and J inquired of the President whether he had | 
given any directions for a portion of Rice’s money, or what 
was due to Rice as printer of Post Office blanks, to be paid 
to the Daily Argus. He said he had given no directions; 
but report said the-net profits from the printing of these 
blanks amounted to about twenty thousand. doljars per an- 
num ; and ifsuch was the case, he supposed that Mr. Rice 
could afford to pay the Argus out of his own profits, or out 
ofthisstum. When Mr. Rice was first appointed printer it 
was thought-the net proceeds would not amount to over ten 
or twelve thousand dollars, and when it was ascertained 
that it amounted to $20,000, as the Argus was hard up, as 
it always is, it was given withoutany directions trom him. 
It was supposed, under Mr. Wendell’s understanding of it, 
that there had been a subdivision of it. * ` 


Mr. Baker further testifies (page 89) that it had 
been charged in Philadelphia, by Mr. Wendell, 
that the President had directed him to use this 
money in this way, and that he (the witness Ba- 
ker) felt desirous to clear the President, and made 
it his business to do so. The President told him, 
the witness, that he might have said, in conver- 
sation with Colonel Frorenxce and Werdell, who 
were urging this distribution, that if the profits 
were so large, Mr. Rice, he supposed, would not 
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make: any objection to giving a portion to the 
Argus. The witness supposes it was.on that they 
went on and. made the diversion which caused 
all the difficulty. ‘The witness, Mr. Baker, con- 
versed, at various times, with the President about 
-the Post Office blank printing, and the President 
never intimated to him that he approved or dis- 
approved of the diversion. 

r. Baker further testifies that after the diffi- 
culty between Rice and Wendell, in the fail and 
winter of 1858-59, Rice thought he had been de- 
frauded out of his dues, and could not carry on 
the paper, and desired to sell. Before any ohe 
could be found to purchase the Pennsylvanian, it 

was necessary to ascertain whether there was any 
` prospect of obtaining the printing of the Post Of- 
fice blanks for the purchaser of the Pennsylvanian. 
The witness came to Washington, and desired to 
have a contract made for two years. ‘I'he Post- 
master General declined making a contract, on the 
ground that he would not forestall any action Con- 
gress might take in changing the law. Wendell 
offered to pay to the Pennsylvanian $15,000 a 
year, if he could obtain the contract; and an, ar- 
rangement was made between Wendell and the 
witness, both of whom had just been together to 
the Post Office Department, and seen the Postmas- 
ter General, by which Wendell was to have the 
printing of the blanks, and was to pay $1,000 a 
month to the Pennsylvanian, commencing on the 
15th of January, 1859, and on the 15th of each 
month thereafter. T'he witness testifies that when 
the first payment became due, Wendell refused to 
ay, on the ground that Congress might repeal the 
aw. But when the negotiation was commenced 
for the sale or transfer of the Union, which was 
in March, 1859, the proprietor of the Pennsylva- 
nian insisted that Wendell should pay, and Wen- 
dell was so anxious to get clear of the Union that 
he paid $2,000 of the amount due. This, accord- 
ing to the arrangement made, would be the monthly 
payments to the purchaser of the Pennsylvanian 
for January 15 and February 15, 1859. After the 
payment of the $2,000, the witness understood 
from Wendell and General Bowman that Wen- 
dell was to pay $20,000 out of the printing of the 
Post Office blanks, $10,000 of which was to go to 
the Pennsylvanian, and $10,000 to the Union. 
The whole testimony leaves no doubt that 
large sums of money drawn from the Treasury 
to pay for executive printing and binding, and 
especially these Post Office blanks, was, by ar- 
rangements between the Administration and the 
Printer, paid to support the publication of the 
Union (now the Constitution) in this city, and of 
the Pennsylvanian and the Argus, in the city of 
Philadelphia. And the amount of money drawn 
for post bills was enormously increased beyond 
the amount contemplated by law, by giving two 
or three, or half a dozen, orders a day for blanks, 
instead of one a day or one a week, and auditing 
an allowance for composition of the form, or set- 
‘ting up the types, every time an order was issued, 
when there was in fact no composition or reset- 
ting of the types, but the same forms stood for 
_ years—the only Post Office blanks in which 
there was any change of the form being the post 
bills, on which the name of the post office and 
the name of the postmaster was printed. In these 
bills these names only were changed; and the law 
of 1852 (volume 10, page 34, Statutes at Large) 
declares the prices that shall be paid for printing 
post bills shall be at the rate of one dollar for a 
thousand sheets, and that nothing shall be allowed 
for altering post bills when the change consists in 
the mere change of the postmaster’s name. The 
change of the name of the post office was made 
the pretext for paying composition on every order. 
To illustrate the manner in which the amount 
of. money drawn for post bills was swelled, I 
quote from the testimony of John’ Heart, the 
present Superintendent of the Public Printing. 
Mr. Heart testifies, page 256: 
^ © Question. You Have presented, at the request of the 
committee, an order from the Department; how do you 
compute the compositions to the Printer upon that order? 


: & Witness. For the Post Office blanks? 
“-@Mr, Kina.: Yes, sir. 
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“ Answer. At one dollar per. thousand sheets and one 
composition, or the price of composition for one sheet on 
every order. a : 

« Question. How many orders were received from the 
Post Office Department by the Superintendent’s office_on 
the day the one was receited that you have presented ? 

s Answer. Six, I think. f > s 

“ Question. Could the printing have been executed if all 
this printing contained in the six orders had been included 
in one order? 

s Answer, Yes, sir. 

t Question. Just as well? 

s Answer. Much more economically to the Government, 
but not so profitably to the Printer. : 

* Question. Can you conveniently state the difference 
between the prices for these six orders, computing them as 
separate orders, and computing them also as one order? 

s answer. T would sooner send for the account, but I will 
say that there would be sixty-five dollars saved on the six 
orders if they had all been in one; that is, there would 
have been the allowance for five compositions saved. 

* Question. Can you very readily compute and state how 
much was paid for the six orders, and how much would 
have been the price if all had been in one order? 

* Answer. Withoutany allowance for composition, these 
six orders would have cost $13 15; if they had all been 


comprised in one order they would have cost $26 15; their 


actual cost was G91 15. 

t Question. T will ask you if these six order for that one 
day were much larger than the average number received 
in a day? 

« Answer. Three would be about the average; two or 
three is about the usual number, and six is a larger num- 
ber than usual.’? 


Trom May 6, 1855, to January 16, 1860, there 
was paid out, on composition for orders for post 
bills, $57,733; for press-work, $20,084 15. ‘The 
composition was constructive service, never ren- 
dered in fact; and for its amount depended en- 
tirely upon the number of orders issued, and not 
upon the law fixing the price, nor upon the quan- 
tity or quality of the printing —$57,733 for con- 
structive service, 10,620,094 15 for actual printing. 
The number of orders was determined by the 
Post Office Department. 

John C. Rives testifies (page 224) that he printed 
the Post Office blanks for many. years, and never 
charged for composition upon them, because it 
was a permanent job, in which the forms, with 
one original composition, would last for years. 
Mr. Rives also testified that he was consulted hy 
the committee that framed the printing law of 1852 
as to prices, and that he gave his opinion that the 
price for printing post bills should be one dollar, 
and no more, for a thousand sheets. No contriv- 
ance by which moncy could be drawn from the 
Treasury under color of law could be more fla- 
grant than the mode by which the profits for the 
Post Office blanks were swelled to such enormous 
proportions, and a fund provided out of which 
the money came that was paid by the direction 
of the Administration to the Union, the Pennsyl- 
vanian, and the Philadelphia Argus, newspapers. 
The profits were ercated by allowance for con- 
structive composition, and by dividing the print- 
ing ordered daily into several orders,and multiply- 
ing the constructive composition by the number 
of orders. The enormous rates paid, and the 
profit upon the actual cost of the printing done in 
the Post Office blanks, have been practically shown 
in another way. 

Since this investigation was ordered, and the 
corruptions connected with the public printing be- 
gan to be exposed, the law has been changed, and 
the printing of these blanks has been let to the 
lowest bidder, by the direction ofasection inserted 
in the Post Office deficiency bill, passed during 
the present session. Joseph T. Crowell, a prac- 
tical printer, residing at Rahway, New Jersey, 
who for some years last past had been the actual 

rinter of these blanks, and Mr. Thomas, a mem- 
Per or foreman of the firm of Messrs. Jewet 
Co., of the Commercial Advertiser, Buffalo, who 
had also, in former years, been actual printers of 
these blanks, were among the bidders. Crowell, 
in his bid, offered to print them at ninety-three 

er cent. deduction from the prices paid for print- 
ing for the Executive Departments, or for seven 
cents on the dollar of those prices, Thomas un- 
derbid him, and took the printing at ninety-four 
and one fourth per cent, deduction from, or at five 
and three fourth cents on the dollar of the prices 
paid for executive printing, 2 

By the testimony of Mr. Heart, the Superin- 


tendent of Public Printing, it appears sth 
are portions of the executive printing more profit® 
able than the printing of the Post Office blanks 
were under the late extravagant rates. ‘The facts 
disclosed require no comment... Public ‘officers’ 
who practice, sustain, or sanction such abuses aire 
unworthy of public trust. : Sa 
The committee were also instructed.to:inquire 
whether any, and if.any, what amount waslevied 
upon or paid out of the profits or earnings of the 
public printing for other purposes... The amount 
paid for the support of newspapers, out of the 
prices of the executive printing, is.small in com- 
parison to the aggregate amount. paid for. other 
purposes out of the profits of all the public printi 
ing. Mr. Heart, the Superintendent, ‘testifies, 
(pages 306, 307:) : tis 


The present mode of executing the public printing was 
adopted on the 26th of August, 1852. For some years pre- 
vious the work had been executed by contract 3 but Mr. A. 
Boyd Hamilton having failed in the execution of his con- 
tract in the midst of the session, Congress, abolished tha 
coutract system, Which had not worked satisfactorily, and 
established the superintendency of printing. General Arme 
strong was elected Printer, and, as the books of the office 
show, received for Senaté printing, $24,930; and for Louse 
printing; $44,092 86. ve mp gy 

“or the Thirty-Third Congress, Mr. Béverly Tucker waa 
clected Printer to the Senate; and General Armstrong to the 
House. During this Congress the law, so far as it directed 
the printing of both Houses to be executed by the Printer of 
the body first ordering it, was repealed. General Arii- 
strong dicd during his term of office, and Mr. Nicholson was 
elected to succeed him. 

“Por the Thirty-Fourth Congress, Mr. 
elected Printer to the Senate, and Mr. ‘Wendell to the 
House. The printing for both Houses was executed at Mrs 
Wendell’s office. E i pa 

& For the Thirty-Fifth Congress, Mr. Harris was elected 
Printer to the Senate, and Mr, Steadman to the House. 
The printing of both branches was again executed at Mr. 
Wendell’s office. $ x Sri 

“Tor the Thirty-Sixth Congress, General Bowman was 
elected Printer to the Senate on the 17th of: January, and 
Mr. Ford Printer to the House on the 2d of March, upon 
the eighteenth vote. ‘The printing for the Senate is being 
executed at the ofice of .Mr. Rives, and for the House, by 
Larcombe & English, ut the office formerly occupied by 
Mr. Wendell.” i 


Mr. Heart continues: A 


& it will bethus perceived that, since 1852, there have 
been no Jess than eight persons elected Printers to Con: 
gress, and of these but three had the requisite buildings and 
materials for the exeéution of the work, Of necessity, the 
work was farmed out to third parties; at a reduced.price; 
varying from twenty to thirty-three and one third percent. 
on the existing prices. The difference on the entire amount 
paid by the public to the. Printers elect, and. the sum paid 
by them to those wlio actually executed the work may bë 
safely, and even moderately, estimated at $250,000'on the 
congressional printing alone, excluding paper and binding 3 
while the amount paid as bonuses for the execution of the 
exeentive printing may be estimated at at least $150,600. 
For these $400,000 no equivalent services were rendered, 
the actual Printer generally having a power of attorney 
from the nominal one, and representing him in every par- 
ticular. 

“The following ig a statement of the sums paid for con- 
gressional printing since, and including a part òf, the 


nu 


hirty-Second Congress: 


Nicholson was 


Senate.. House. 

32d Congress, first session....... 414,839 11- . $25,822 90 
32d Congress, second session.... 24,930 71 44,092 °86 
33d Congress, first Session... 58,972. 26 91,079: 21 
33d Congress, second session, ... -110,224 60- 135,227 05 
34th Congress, first and second 5 ER 

sessions ...... ese.. 81,567 46: 142,522 02 
34th Congress, third s Dee 54,859 17 91,403 29 
35th Congress, first session.:...- 56,646 74 101,413 26 
35th Congress, second session... 43,780 22 88,999 59 


$445,820 27 §720,560°18 


This statement of the Superintendentis for print- 
ing only, exclusive of the cost of paper and bind- 
ing. By Mr. Wendell’s testimony, (page 312,) it 
appears that the congressional binding for the 
Thirty-Third, Thirty-Fourth, and Thirty-Fifth 
Congresses, amounted, in the aggregate, to. the 
sum of $1,072,062 50, The executive printing for 
the samé time was, in the aggregate, $374,772 28; 
and the executive binding, estimated for the six 
years, was $230,120: 

From a statement which I obtained from Mr. 
Heart, the Superintendent of Public Printing, it 
appears that the average annual expenditure for 
printing, paper, maps, plates, and ‘binding, for 
Congress and the Executive Departments, has 
been about $900,000 a year for the last six years. 


2498, 


< For the Thirty-Fourth Congress, Wendell was 
élected Printer for the House, and A. O. P. Nich- 
olson for the Senate. To obtain the printing of 
the Senate, which he executed, Wendell took two 
thirds of the price paid from the Treasury, and 
Nicholson had one third, amounting to the sum 
of $47,533 27. 

“or the Thirty-Fifth Congress, ending March 

3,'1859, W. A. Harris was elected Printer for the 
Senate, and James B. Steadman waselected Printer 
for the House. Wendell executed the printing 
for both Houses, and paid out, of the prices re- 
ceived from the Treasury to W. A. Harris, nearly 
$27,000; and tc Steadman and his associates, up- 
wards‘of $50,000. 
“ During the Thirty-Fourth Congress, the exec- 
utive printing was given to A. O. P. Nicholson. 
Wendell executed the printing; and out of the 
prices drawn from the T 


reasury, Nicholson had 
one third, amounting to $50,961 01. During the 
Thirty-Fifth Congress, the executive printing was 
given to W. A. Harris; and for this Wendell, who 
executed the printing, paid $10,700 to the Penn- 
sylvanian and $7,150 to the Argus and Constitu- 
tion, besides supporting the Union prior to its 
transfer to Bowman. 

Here is $193,344 28 in cash allowed to the per- 
sons who were elected Printers to Congress, and 
to certain newspapers, and paid by Wendell, who 
executed the printing, outof the prices drawn from 
the Treasury during the four years ending March 
8, 1859, besides the support of the Union while it 
was published by Wendell after Harris left it, 
during the Thirty-Fifth Congress, which, for the 
two years, may be estimated at from twenty to 
twenty-five thousand dollars. 

Besides these large sums paid by the Printer 
who executed the printing as bonus for the con- 
tracts, large sums were paid out of the printing 
money to be expended in elections to influence 
their results. Mr. Wendell testifies (page 26) that 
he contributed, directly orindirectly, $100,000 dur- 
ing the four years; and Mr. Wendell, during the 
four years ending March, 1859, executed the pub- 
lie printing. He contribu'ed for different con- 
gressional districts in Pennsylvania, for the elec- 
tions—in Colonel FLorencn’s district, $2,200; in 
J. Glancy Jones’s district, $1,000, but Jones was 
defeated; in Mitiwarp’s district, $500. He also 
contributed in White’s, Riley’s, and Landy’s dis- 
triets. Mr. Wendell testifies that it was known 
to the Executive Departments that he was a con- 
tributing agent; that the President was cognizant 
of the fact that he was spending money liberally, 
though he never mentioned to him the exactamount 
in any particular district. He said he had on his 
books an item of $1,500 which he contributed in 
New York; that he went up the river, and con- 
tributed, among others, in Mr. Nevins’s district; 
that he also contributed in New Jersey, and some 
small amounts in Maryland. And Mr, Wendell 
testifies that, without this public printing, he 
would not have been able to make ho contribu- 
tions he did. 

Sylvester J. Megargee, of Philadelphia, (pages 
97, 98,) in reply to a telegraphic dispateh from 
Wendell, shown to him b r. Morwitz, drew 
upon Wendell for $2,000. ‘The draft was paid;and 
upon consultation with Dr. Morwitz, Megargec 
part the. money in an envelopo, and handed it to 

r. Baker, the collector of the port. Other tes- 
timony elsewhere shows that this was money sent 
by Wendell to the Pennsylvanian, ‘The following 
is a part of Mr. Magargee’s testimony: 

Question. Did you receive any money for political pur- 


poses in Pennsylvania or New Jersey trom Mr. Wendell? 


ee Witness. Am Ereally compelled to anwer such ques- 
tions? 

«Mr, Kennepy. { think it is within ihe seope of the 
inquiry. 

t The committee thought the question was i proper one, 
and that it should be auswered. $ 

“& Answer. ¥ did, sir, receive money at various times for 
political purposes. 

* Question. Were those moneys expended for the pro- 
motion of the interests of the Democratie party ? 

“Answer. Not allof them, Some of it was used fora 
third party, which was organized to divert votes from what | 
was known as ‘the People’s party? with us. The ‘Peo- 
ple’s party’ was in opposition to the Democratic party. We } 
did not kuow there the party organized as ‘the Republican | 
party.’ The opposition to the Democratic party was called 
‘the People’s party ;? and to divert votes trom that party, 
the third party was organized. The object was to divide | 
the * Peopte’s party.” 

% Question. Waa such a third party organized ? 


“answer. Yes, sir. 
t“ Question. Did you believe that was necessary to the 
Sisccess of the Democratic party? 
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ct Answer. We certainly did, or we shouid not have given 
them the money. | ? 

Question, What was that third party called? 

st Answer. The straight American party; the ‘straight- 
outs. 

© Question. You speak both of Pennsylvania and New 
Jersey? 

Answer. Yes, sir. 

“ Question. And of those States only? 

“ Answer. Ves, sir; of those only.”’ 

The committee were further directed to mquire 
whether any member of the Cabinet, or other of- 
ficer of the Government, was abetting or privy to 
any contract, understanding, or levy, for the pay- 
ment, or to the payment, out of the proceeds of 
the public printing for the support of newspapers, 
or other purposes. The testimony shows, unde- 
niably, that the payments made by Wendell to the 
newspaper now called the Constitution, and for- 
merly called the Union, to the Pennsylvanian, and 
to the Philadelphia Argus, were known and as- 
sented to by the President, and that the contract 
or understanding between Wendell and Bowman, 
forthe payments to the Constitution and the Penn- 
sylvanian, were made with the concurrence and 
upon the advice of the Attorney General, and Mr. 
Appleton, the Assistant Secretary of State. The 
conclusion is justified, from all the testimony, that 
Mr. Wendell, in the contributions which he made 
from the proceeds of the printing for party pur- 
poses, acted as the agent and friend, with the 
knowledge and concurrence, of the Administra- 
tion. The Senate may have no power to insti- 
tute proceedings for the punishment of these ex- 
travagant and corrupt expenditures of the public 
money beyond their exposure to the just condem- 
nation of public opinion; but whatever power 
exists to terminate them, and correct such abuses, 


„should be promptly exerted. 


The law seems to have been no obstacle to the 
accomplishment of any purpose the Administra- 
tion or a caucus of the party desired. The law 
forbids the Superintendent of Public Printing hav- 
ing any interest in the printing. Yet Bowman, 
while he was Superintendent, received a transfer 
of the Union from Wendell, the actual Printer, 
without paying anything for it; and by a bargain 
made with Wendell, with the sanction of the Ad- 
ministration, Bowman was to receive $10,000 a 
year from Wendell out of the profits of the ex- 
ecutive printing so long as Wendell was allowed 
to have the printing. Indeed, in thisarrangement 
the Administration was a third party, though not 
expressly named as such in the contract, its offi- 
cers participating in making and fixing the terms 
of the contract, and holding the power to con- 
tinue or terminate the contract at will, by contin- 
uing or withholding the executive printing from 
Wendell. The caucus that nominated Bowman 
for Printer had knowledge of the transactions of 
Bowman and Wendell. The statements of both 
the parties were before the caucus when the nom- 
ination was made, yet Bowman was nominated 
and voted for and elected in the Senate to the 
office of Printer. 

The law forbids the sale or transfer of the office 
of Printer; yet, as soon as he was elected to the 
office, Bowman transfers the printing to John C. 
Rives to execute the work, without any expense 
to Bowman; Rives to have two thirds, and Bow- 
man one third, of the Government price—Bow- 
man receiving for his office, at a moderate esti- 
mate, from cighty to a hundred thousand dollars 
for the Senate and exccutive printing during the 
Congress. 

The committee examined into the prices and 
manner of printing the State Papers by Gales & 
Seaton, under a law of Congress passed in 1858, 
and find similar extravagance in the price of 
printing, and the same practice of sub-letting as 
eae the congressional printing. Wendell 
here, too, is the contractor to do the work fora 
percentage of the money drawn from the Treas- 
ne, and Gales & Seaton have a percentage for 
the privilege of the job. ; 


The committee also extended its inquiries to | 


the House of Representatives, and it appears 
from the testimony that at the present session 
there was delay and difficulty in the choice cf a 


Printer for that House, the cause for which may | 
undoubtedly be found in the large profits expected | 
by the competitors to be derived from the print- | 


ing. One of the Republican candidates offered, 
if he should be chosen, to give half the profits of 
the printing to the Republican executive commit- 
tee, to be expended in documents for gratuitous 


distribution. The committee promptly rejected 
the proposition, and refused to have anything to 


dowith the candidate or his offer. Although this 


candidate was voted forseveral days in the House, 
he was set aside; and it was assigned as a rea- 
son for setting him aside that he had made such 
a proposition, and another man was chosen by the 
Republicans to the ofice of Printer for the House. 
But he had no printing office; and the printing for 
the House was sub-let, and is now done at the 
large printing office of Wendell, now in other 
hands. j 

The committee were also instructed to inquire 
and report what reduction ought to be made in 
the prices now paid for public printing. The 
printing can be dòne for one half it has cost at 
the rates that have been paid for it. But the pres- 
ent system gives so much discretionary power 
to, vary the profits, by the manner of making the 
orders, that it should be changed. Giving out 
the printing to the lowest bidder, who will give 
security to execute the work in the time and man- 
ner itis required to be done, is a means of se- 
curity against such frauds and corrupt profits 
and expenditures, as have been realized under the 
present system. Open and free competition in 
the bids isa means of preventing favoritism in 
giving out the work; and although some of the 
witnesses, who have had great experience in con- 
nection with the public printing, recommend a 
Government printing office, I think free competi- 
tion to the bidders, and giving the work to the 
lowest bidder, the best system for security against 
fraud, favoritism, or extravagance. 

I will not now go into the merits of the resolu+ 
tions presented by the Senator from Louisiana. 

Mr. ANTHONY. Mr. President, the full and 
elaborate discussion of this subject in the report 
of the committee, and in the speech of the hon- 
orable Senator from New York, the chairman of 
the committee, relieves me from the necessity of 
going into the details, even if the little time at my 
disposal and the important business pressing upon 
us did not warn me that I could not expect to be 
listencd to with patience. Yet,as these authorities 
differ so widely, I feel it incumbent on me, as the 
only member of the committee who has neither 
expressed himself in the report or in the Senate; 
to say enough to make my position understood. 

The facts developed by this investigation, al- 
though highly important and demanding prompt 
and thorough consideration, can hardly be called 
startling; for they were more than suspected; 
some of them were asserted, and not denied, in 
advance of the investigation. Indeed, it was the 


| assertion of these facts in the speech of the Sen- 


ator from Mississippi that led to the investigation. 
It has long been understood that it costs the suc- 
cessful competitor for the Public Printing quite 
as much to put the machinery for his election in 
motion, and to keep it int motion to buy off his 
rivals and to settle the claims growing out of the 
contest, as it does to perform the work for which 
he is paid. He may consider himself fortunate if, 
after all these expenses are liquidated, and all 
these arrangements perfected, he finds himself 
entitled to receive one half the gross amount that 
he receipts for. The printing is seldom given to 
aman who has the practical information or the 
mechanical facilities for carrying it on. Such 
men do not commend themselves to the caucus. 
The Printer generally sublets his contract, pays 
a portion of the money to the man who does the . 
work, and retains the balance to compensate him- 
self for the cost of obtaining the office, and for his 
own.profit. At present the Senate printing is done 
for sixty-seven per cent. of the prices paid by 
the Government. The nominal Printer receives 
thirty-three per cent. for doing nothing except 
daily walking through the office where the work. 
is done, very much as the Japanese go through 
the navy-yard. Of course, the sub-contractor 
would be quite as willing to contract directly with 
the Government, and thus save to the Treasury 
one third of the cost of the printing. The Printer 
of the House sub-lets his contract at eighty per 
cent. of the price paid by the Government, and 
this is equally divided between the proprictor of 
the establishment where the printing is done, and 
the men who do it. So that forty per cent. is paid 
for doing the work, forty per cent. for the use of 
the materials, and twenty per cent. to the Printer, 
who does nothing. : . 

If the evil stopped here, it would still. be so 
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great that we could give no sufficient excuse to 
our constituents for adjourning without providing 
a remedy forit. There is no doubt that the Gov- 
ernment printing could be performed by a Gov- 
ernment printing office, or by contract open to 
honest competition, at one half the rates now 
paid, probably for less than half. But the testi- 
mony shows that the executive printing is thesub- 
ject of still greater extravagance and corruption. 

ouble and treble rates, and, in some cases, six 
times the fair rate of mechanical labor. have been 

aid for certain jobs, and partions of the plunder 
save been systematically distributed for partisan 
purposes. Three newspapers, two of them re- 


markable for the violence of their tone, and the | 


feebleness of their character, were quartered on 
the executive printing, 
testimony of the proprietors, could get an honest 
living; neither had, after a fair trial, sufficiently 
commended itself to the community in which it 
was published to obtain support in a legitimate 
way; and neither could have prolonged its useless 
existence but for the aid which it received from 
the pulilie Treasury without rendering any service 
to the Government, 

The printing of the Post Office blanks cost the 
Government about forty thousand dollars a year. 
Itis reasonable, from. the testimony and from the 
price at which. the work has just been taken by 
special contract, to say that $30,000 of this was 
profit above the fair price of mechanical work; 
that an individual of ordinary shrewdness, having 
the same work to perform, would get it done for 
$10,000. Two of the newspapers referred to were 
kept alive by forced contributions from this fund. 

-The price of printing the Post Office blanks, us 
of the other printing, is fixed by law; but by a 
monstrous evasion and perversion of the law, con- 
structive charges were allowed, four times greater 
than the just and legitimate charges. The types 
were set once a year, and charged for setting 
every day—often three or four times a day. 
will explain the manner in which this was done. 
‘Two elements enter into the cost of printing these 
blanks—compositioa and press-work. Compo- 
sition is sctung the type; press work is striking 
off the sheets after the type is set. The price of 
composition on a sheet of these blanks was thir- 
teen dollars; the price of press-work was one dol- 
lar for a thousand sheets. The type, once set, 
would last for millions of impressions. | It was 
generally stereotyped. If an order was given for 
one thousand sheets of blanks, the bill would be: 
for composition thirteen dotiars, for press-work 
one dollar—fourteen dollarsa thousand. If the or- 
der was given forten thousand sheets,the bill would 
be: for composition thirteen dollars, for press-work 
ten dollars—twenty-three dollars; or $2 30a thou- 
sand. If the order was given for thirty thousand 
sheets, the bill would be: for composition thirteen 
dollars, for press-work thirty dollars—forty-three 
doliars; or $1 43 a thousand; and all under the 
same law, and at the same nominal price. No 
charge should have been made for composition, 
except in the first instance. Mr. Rives printed 
the blanks for nine years, and never made a sin- 

le charge for composition—not once, not in the 

rst instance. He, a practical printer of great 
experience, was consulted in framing the law,and 
it never occurred to him that composition would 
be charged under it. He would as soon thought 
aN rece against an extra charge for ink. 

Now, with no disposition to censure, it is very 
difficult for me to believe that the Department 
could have been altogether innocent in this mat- 


ter; it is very difficult for meto believe that, when | 


the new contractor. brought in his bill for five 
times the price that Mr. Rives charged for the same 
services,itdid notoccur to the accounting officers 
that there must be a mistake somewhere; espe- 
cially when it must have becn known that three 
parties, besides the one that executed the work, 
were deriving a profit from it. I can hardly un- 
derstand how men so verdant ‘as not to see this 
could have rendered those political services, with- 
out which no man can enter the courts of office. 
Ido not mean to say that I think the ‘present 
Postmaster General responsible for this monstrous 
abuse. It existed long before he came into office; 
and he appears to have checked it, by largely in- 
creasing the number of blanks at each order, as 
g00n. as it-was brought to his knowledge, by this 
investization.. This shows that.the existing legis- 
lation placed a remedy within the power of the 


Neither of them, by the | 


Yate asa vacatiorand abandonment of the said offices, or 


| They have made the only kind of transfer that 


| I cannot acceptthe explanation which says, “ yes, 
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Deparment, From the observation that I have 
had of his official conduct, I believe the Postmas- 


ter General to-be an honest and faithfal officer, 
and ‘sincerely desirous: of introducing economy 
into the administration of his Department. f 

The printing of the land patents presentsanother 
notable example of the manner in whieh the Gov-, 
ernmenthas been plundered: These were formerly 
printed on parchment.. This is a’ difficult’ mate- 
rial to print on, being thick and with an unctuous 
surface, and coming in small pieces, cach only 
large enough for a single blank, and of course 
requiring not only greater care and a slower pro- 
cess, buta separate impression for each blank. 
The price for printing the parchment is much 
higher than for printing on paper. Itis fixed at 
ten dollars a thousand. But now the land patents 
are printed on what is called parchment paper, 
which is only a thick kind of paper, as easily 
printed as other descriptions, and coming in large 
sheets, so that four blanks could be printed atone 
impression, although they are not, Yet the bilis | 
for printing these blanks have been rendered at | 
parchment prises and paid, ull the abuse was ar- 
rested by the present Superintendent of Public 
Printing, between whom and the Printer the con- | 
struction of the law is in dispute. At this rate, 
a single press, that requires only one boy toattend 
it, would earn $100 a day. 

The printing of the census blanks could becon- | 
tracted for at two thousand or twenty-five hun- 
dred dollars, but the Public Printer will receive for 
the job about eighty-five hundred dollars; earn- 
ing over forty dollars a day ona single press, that | 
requires but one boy to tale care of it, and that | 
would do a very profitable business at four dol- 
lars a day. J 

I will not weary the Senate with the further 
enumeration of these abuses. ‘The ones that 1 
have instanced are but specimens—the most strik- 
ing ones that have occurred to me—of a very bad 
system, very badly administered. 

As [read the law, it is clearly violated in its 
spirit and intent in the arrangements which the 
elected officers of the two Houses have made with 
other parties to do the work, “The law says, 
(Statutes at Large, vol. 2, p. 422:) 

«“ The oflice of Printer to either the Senate or the House 
ot Representatives shall not be transferable, either directly 
or indirectly ; and any attempt to sell gr transfer either of 
said offices, or any sale or transfer of the same, shail oper- 


either of them.” 

It seems to me that this provision has been 
clearly violated; that the Printer to the Senate and 
the Printer to. the House.have both, indirectly— 
and not very indirectly either—transferred their 
offices to other parties; and that it is incumbent 
on the two Houses to declare the offices vacant. ; 
But I am no lawyer, and Lam told that the law- 
yers have found a way of getting around it; and 
that the law is not broken, only successfully 
evaded; not violated, only set at naught, and ut- 
terly disregarded. Butif the law was not intended | 
to prevent the very thing that has been done, I can- 
not understand why the prohibition was enacted, 


they could make, and it seems to me it must be 
the one that is forbidden. ‘The idea that the law 
meant to prohibit the sale of the office outright, 
appears to me to be preposterous, because such 
a sale necded no special prohibition. The Public 
Printer could no more sell or trausfer his office 
outright, and put another man in his place, than 
a postmaster or a collector could. It was only in 
this indirect way that the transfer could be made; | 
and only this that there was a necessity of guard- 
ing against. i 

Now, Mr. President, I have already said that | 
I have no disposition’to dwell upon the grave cen- | 
sure due to these proceedings. I desire rather to | 
correct the evil than to expose the offender; but | 
I cannot agree to the theory that charges all the 
wrong to the system, and none of it to the men 
who administer the system, and who have per- | 
mitted (not to use a stronger word) these abuses. 


to be sure, itis very bad; itisaltogether wrong; but, 
really, nobody is to be blamed for it. Nobody 
knewany thing about it; nobody did it;itsome how 
did itself.?? Mr. President, when such things are | 
done, somebody is to blame; and we ought to be 
able to go to somebody and say, ‘ you did it; or 
you permitted it to be done, and you-aré responsi- 
ble for it.” Unless we have laws:that will enable 


1 


t 


us to-do this; then we who'sit herc'and make the 


laws are in fault 58%: nE SE Pe 
The PRESIDING OFFICER, (Mr..Iver 
Tho -tinie for the: considerati 


Ni 
in the chair.) y 
the'special order has arrived. ` ; a 

Mr: ANTHONY. -I shall’ conclude-in five 
minutes, - 3 L aad “Ne $ 

Mr. FITCH. T move that the special qrder be! 
still farther postponed, until the: Senator: from 
Rhode Island concludes. f ey Bag 

Mr. ANTHONY.” I know it is said; in pallis ~ 
ation of the developments made in this investiga- 
tion, that the enormous conwibutions levied on the’ 
public printing were voluntary; that the men who: 
obtained the contracts were always strong ipart 
sans, and that, as they earned the money: easily, 
they parted with it freely. Lt is in evidence:that 
many of these contributions were: involuntary. 
Mr. Wendell, the mast lavish.of all the contrib- 
utors, admits that his contributions. in four. years: 
amounted to $100,000. Besides this he paid to the: 
elected Printers of the Senate and House, the-offi-. 
cers whose contracts he assumed and whose duties’ 
he performed, neartwo hundred thousand dollars; 
and he loaned, although the loans are not imevi+! 
dence, $150,000 to political friends on such secú~ 
rity that he would be glad to compound the debts 
for fifty cents on the dollar, He isa man liberal 
to recklessness, and always ready to helpa polits 
ical friend who needs money for his election. Yet: 
he rebelled against some of«the demands made 
upon him, and submitted only because he thought 
that the continuance of the’ patronage depended: 
upon his yielding to theexactions. He paid cheer- 
fully towards the elections int New York, Pennsyl« 
vania, New Jersey, Maryland, and other Statess. 
but he objected to the newspaper subsidies, He 
felt that they were not only severe upon. him, but: 
that they were quite thrown away. ag 

And this leads me to a piece of.advice which I 
give to our friends on the other side ofa&he Cham 
Der. itis very valuable advice, but | ask nothing 
for it. J know something about the managenient 
of a newspaper. It isalmost the only matter that’ 
ido know-anything about; and for the trath of 
the maxim which Fam about to declare I-appeak 
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| to those Senators, on both sides of the Chambery 


who, if they have not had greater experience tham 
i have in that honorable profession, have reflected: 
greater credit upon it, Itis this: a paper that 
cannot support itself cannot be of any service to 
a party; to depend upon it is like leaning upon a 
man who cannot stand up; to spend money upon: 
it isdike wasting fuel in the’ attemptto kindlé'a 
stone. The day when such papers were read has 
passed; and the day has long since arrived when 
a paper, to be of service to a party, must first es- 
tablish a value to the: public. It must acquire'a’ 
character for the reliability of its facts and forthe 
candor of its arguments; itmust have the public 
confidence before it can affect the public opinion; 
it must be, in a considerable degree, independent 
of party beforea party can derive any great value 
from its services. Of all the foolish expenditures 
that are made for political purposes, none are 
more useless and wasteful than those for the sup» 
port of the class of newspapers that very few read 
and that nobody believes. H 
The testimony taken beforethe committee, and 
communicated to the Senate with the report, con+ 
ducts me to the following, among other conclu~ 
sions, alt within the scope of the inquiry directed 


| by the resolutions: - : 


That large sums of money, derived from the’ 
public printing, have been applied to the support 
of political newspapers, which could not, hava. 
been sustained without such adventitious aid; 

That large sums of money, derived from the 
game source, have been paid to influence the elec- 
tions of members of Congress, and for other po- 
litical purposes; a 

That these contributions have not been always 
voluntary, but have been sometimes made in the. 
belief that they were necessary to the continuance 
of the patronage from which they were derived; 

That high officers of the Government have been 
consulted in the arrangements by. which thig 
money has been distributed to the newspapers; 

That the aggregate cost of the publie printing 
is about double the fair price at whiclrit might be 
performed, and ought to be performed; and that 
some portion. of the executive: printing has ¢est 
five or six times the’usual prices that would be 
paid by individuals for the same works 
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-SPhat this extravagance is not always inherent 


in the system, but has resulted, in part, froma con- 


struction givén to the law,and by a practice which 
pays many times for work that is done but once; 

‘That the whole system of the public printing is 
extravagant initself, and that much of it has been 
corrupt, or inex@usably careless in its adminis- 
tration, and that it demands immediate reform; 
.Mhat. the Printer to the Senate has. indirectly 

_ transferred his office to John ©. Rives, and that 
it ought, therefore, to be declared vacant. 

The testimony. shows that the same is true of 
the’ Printer to the House; but: 1 do not suppose 
that it is proper here to make any recommenda- 
tions touching an officer who is responsible to the 
House alone. 

Mr: FITCH. I believe the question now is on 
the adoption of the resolutions. I trust they will 
be adopted, and the whole subject referred to the 
Committee on Printing immediately. That com- 
mittee, fully aware (as the Senator from Rhode 
Island is himself conscious, hé being a member 
of it,) of the abuses, not only.of the system, but 
of abuses under it, have waited for a long time 
for the report of this committee, and the testimony 
elicited'under it, for the purpose of making some 
recommendation on the subject. I trust, there- 
fore; the Senate will act on the resolutions, that 
the Committce on Printing may make some re- 
port themselves, f 

The PRESIDING OFFICER. Under the de- 
- cision of the Chair, the special order of the day 
must now be taken. up. : 

Mr. MASON, If nothing is to be done in this 
matter but taking the vote, of course F shall not 

object. 

Mr. KING. ] should like to vote in the Sen- 
ate against an amendment which a majority made 
in committee to one of the resolutions, 

‘Mr. SLIDELL. Will the Senator permit me 

to make awuggestion? 

Mr. KING. Certainly. 
> Mr. SLIDELL. All admit the necessity of 

“early action on the subject of the resolution of 
reference. I have moved, in the first place, that 
this.report be printed; and now I move that the 
resolutions be adopted. I have also moved that 
the committee be discharged from the further con- 
sideration of the subject. That motion I shall not 
press now, but the matter can still remain before 
the Senate, and then any resolution may be of- 
fered that the Senator from New York chooses to 
present. i 

Mr. KING. All the accounts of the committee 
have not yet been settled, and therefore the com- 
mittee ought not to be discharged at present. 

Mr. SLIDELL, Therefore, by not insisting 
on discharging the committee now, the whole 
business will be before the Senate, and the Sen- 
ator can offer ‘any resolution he thinks proper. 
I should like to say something in reply to what 
has‘been said by the Senator to-day, but I want 
this subject, if possible, to go to the Committee 
on Printing at once. 

The PRESIDING OFFICER. The Chair 
must state that the special order is now before the 
Senate, unless the Senate thinks proper to post- 
pone it by a vote. 

Mr. MASON. Lhave no objection to taking 
a vote; butif anything more is to be done, I must 
insist on now going into executive session. 

Mr. WILSON. I should like to have this mat- 
ter go over until to-morrow morning, with a view 
to: dispose of it then. 

Mr. MASON. I move then to postpone the 
further consideration of this subject until to-mor- 
row at half past eleven o’clock. 

The motion was agreed to. 


x ‘EXECUTIVE SESSION. 


` On motion of Mr. MASON, the Senate pro- 


ceeded to the consideration of executive business; 
and after some time spent therein, the doors were 
reopened, and the Senate adjourned. 


HOUSE. OF. REPRESENTATIVES. 
“Trurspay, May 31, 1860. 
The House met ateleyen o’clock,a,m, Prayer 
by the Chaplain, Rey, Tuomas H: STOCKTON, 
CALL OF THE HOUSE, 


Mr. LOVE. I move that there-be a call of the 
House. $ P che 
The motion was'agreed to. - 
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Theroll wascalled; and the following members 
failed to answer to their names: 


Messrs. Adrain, Ashley, Ashmore, Barksdale, Beale, 
Bocock, Boteler, Boyce, Briggs, Brown, Burlingame, 
Burnham, Burroughs, Butterfield, Case, Horace F. Clark, 
Clemens, Conkling, Curry, Curtis, Reuben Davis, Ed- 
mundson, Ely, English, Farnsworth, Florence, Fouke, 
Frank, Garnett, Gooch, Grow, Hale, Hawkins, Hindman, 
Hoard, Jenkins, Keitt, Francis W. Kellogg, William Kel- 
logg, Kenyon, Kilgore, Kunkel, Larrabee, Leake, Long- 
necker, Loomis, Charles D. Martin, Elbert S. Martin, 
Maynard, McClernand, McKnight, McPherson, McQueen, 
McRae,‘ Miles, Millward, Montgomery, Isaac N. Morris, 
Morse, Olin, Palmer, Perry, Phelps, Porter; Pugh, Janies 
C. Robinson, Rust, Scott, Scranton, Sedgwick, Sickles, 
Singicton, Somes, Spinner, Stallworth, Stout, Tappan, 
Theaker, Train, Vallandigham, Van Wyck, Cadwalader 
C. Washburn, Wilson, Windom, Winslow, and Wright. 


During the call, 

Mr. CLARK, of Missouri, stated that his col- 
league, Mr. ANDERSON, was paired off with Mr. 
ConkKLING. 

Mr. NOELL moved that all further proceed- 
ings under the call be dispensed with. 

‘The motion was agreed to. 

TheJournal of yesterday was read andapproved. 


ENROLLED BILLS. 


Mr. DAVIDSON, from the Committee on En- | 


rolled Bills, reported that the committee had ex- 
amined and found truly enrolled an act (H, R. 
No. 640) for the relief of Wendell Trout, and an 
act (H. R. No. 367) for the relief of Braxton 
Bragg and Randall & Gibson; when the Speaker 
signed the same. 


MILICIA OF TIE DISTRICT. 


The SPEAKER laid before the Tlouse a com- 
munication from the Secretary of War, transmit- 
ting the report of a board of officers of the Army, 
and. militia, on the reorganization of the militia 
of the District of Columbia, concurring generally 
in the views of the board; which was referred to 
the Committee on Military Affairs, and ordered 
to be printed. 

ORDER OF BUSINESS. 


Mr. FENTON. I call for the regular order of 
business. 

‘Mr. NOELLs I rise to a question of privilege. 
I call up the motion to reconsider the order of the 
House by which Senate bill No. 104 was referred 
to a Committee of the Whole House on the 23d 
of April last. {ï gave notice, some two weeks 
since, that as soon as I could get an opportunity 
I would call up the motion to reconsider, and ask 
to put the bill on its passage. : 

The SPEAKER. This does not take prece- 
dence of the regular order of business. It is not 


a privileged question; 
Mr. NOELL. This is the regular order of 
business. 


The SPEAKER. 
26th rule. , 

The rule was read, as follows: 

“ The consideration of the unfinished business in which 
the House may be engaged at an adjournment shall be re- 
sumed as soon as the Journal of the next day is read, and 
at the same time each day thereatter until disposed of ; and 
if, from any cause, other business shall intervene, it shall 
be resumed as soon as such other business is disposed of. 
And the consideration of all other unfinished business shall 
be resumed whenever the class of business to which it 
belongs shall be in order ander the rales.” 


Mr. NOELL. I desire to make this point of 
order. I desire to cal! the attention of the Chair 
to the fact that the bill to which I refer was re- 
ported, and committed to the Committee of the 
Whole House, when it was in order to call the 
committees; and the motion to reconsider was 
entered on the same day. Now, inasmuch as 
this is a privileged question, and we are now in 
the same order of business that we were in when 
the bill was committed and the motion to recon- 
sider was made, I submit that my motion is in 
order. 

The SPEAKER. It might be under different 
circumstances; but this rule which the Chair has 
had read is imperative. . 

Mr. NOELL. Then Jet me inquire of the 
Speaker when the motion to reconsider can be 
called up? : 3 

The SPEAKER. Whenever there is no busi- 
ness of this character before the House it can be 
called up, It will be in order after this is dis- 
posed of. 


The Clerk will read the 


CAPTURED AFRICANS, 


Mr. REYNOLDS. On the 25th of May the 
Senate bilkin ‘relation to the remoya! of the cap- 


tured Africans now at Key.West was referred 
to the Committee- on the Judiciary, with leave to 
report at any. time. Itis very important that this 
bill should be acted. on at the earliest possible mo- 
ment, as, since the message of the President in re« 
gard to the captures, there has been another cap- 
ture, so that there are now at Key West, in the 
custody of the marshal, about fifteen hundred 
Africans. Itis very important to provide for their 
removal at the earliest possible moment. Iam 
instructed by the Judiciary Committee, and am 
prepared, to report back the Senate bill with an 
amendment; and I am instructed to ask the House 
to putit upon its passage. The bill makes an 
appropriation to carry out its objects, and there- 
fore it can only be acted on now by unanimous 
consent. If, however, the consent of the House 
is given, I will make the report now, and ask to 


| have the bill put-upon its passage. If that con- 


sent is not given, I shall be obliged to defer it 
until next Monday, when I can move a suspen- 
sion of the rules. i 

The SPEAKER. The gentleman will have 
leave to make the report, and it will be for the 
House to say whether they will take it up or not. 

Mr. NOELL. Is that in the regular order? 

The SPEAKER. The report can only be re- 
ceived by unanimous consent. 

Mr. NOELL. Well, sir, 1 object, inasmuch 
as I was not allowed to call up my motion to 
reconsider. 

Mr. BRANCH. Isubmittothe Chair whether, 
inasmuch as the Committee on the Judiciary was. 
authorized to report atany time, this report would 
not take.precedence of all other business? 

The SPEAKER. There is a difference in the 
particular mentioned by the gentleman from North 
Carolina. The committee were authorized to re 
port at any time... ` ; 

Mr. BRANCH. The permission was as broad 
as language could make it, to report at any time. 

The SPEAKER. The Chair ts of opinion that 
the gentleman from New York cannot make the 
report at this time, except by unanimous consent, 

r, NOELL. I withdraw my objection. . 

The SPEAKER. Is there objection? 

Mr. SMITH, of Virginia. Whatis the report? 

The SPEAKER. Itis in reference to the Af- 
ricans at Key West. 

Mr. SMITH, of Virginia. Well, I desire to 
know if it is proposed to act upon the report in- 
stanter ? ’ . 

The SPEAKER. Yes sir; to act upon the 
amendment, and then to act upon the bill 

Mr. SMITH, of Virginia. I would make one 
remark without objecting just now. Ido not 
want to force these Africans back to their own 
country if they do not want to go. I want to al- 
low them to go or to stay as.they please. Ido 
not think that those who advocate the frecdom of 
the negro can insist on putting them in chains 
and forcing then» back to their own country. 

The SPEAKER. The gentleman will pardon 
the Chair for saying that that is not the question 
before the House. The question is whether we 
shall entertain the bill. i 

Mr. SMITH, of Virginia. If the bill is to be 
put through under the previous question, without 
any opportunity of offering amendments, I must 
opject. 

The SPEAKER. The Chair could not make 
any bargain on that subject. Is there any objec- 
tion to entertaining the bill? 

Mr. PRYOR. I object. 

Mr. FENTON. [insist on the regular order 
of business. ; 

Mr. REYNOLDS. I ask, then, that the re- 
portbe received, that the billand report be printed, 
and that it be postponed until Monday next, 
when, if objection be made to its consideration, 1 
will move a suspension of the rules. 

Mr. TAYLOR. With the permission of my 
colleague on the Judiciary Committee, I beg leave 
to state that I-design to offer an amendment as a 
substitute for the amendment proposed by the 
committee, and Į ask that it be printed. 

There being no objection, the bill and amend- 
ments were ordered to'be printed; and their con* 
sideration was postponed until Monday next. :- 


THE PUBLIC PRINTING. 


The House then proceeded tothe consideration 
of the regular order of business, being the Jomt 
resolution-in ‘relation tothe publie printing, re- 
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ported from the Committee on Public Expendi- 
tures, upon, which Mr. Smita. of Virginia, was 
entitled to the floor. F 

Mr. COBB. I appeal to the gentleman from 
Virginia to allow me four or five minutes. 

The SPEAKER. Does the gentleman yield? 

‘Mr. SMITH, of Virginia. I will hear what the 

entleman from Alabama. has to say. 

‘Mr. COBB. Iam satisfied that it will be im- 

ossible for me to obtain the floor before debate 
shall be closed upon this question, and I desire, 
briefly, to vindicate my purpose in connection 
with this bill. I will, therefore, avail myself of 
the opportunity which the gentleman from Vir- 
ginia affords me; but I will not trespass for more 

than four or five minutes on the time ofthe House. I 

fee] anccessity of vindicating my purpose, because 

Lam satisfied that my colleagues and myself will 

art upon this question. While they have in their 

Fears: no doubt, a disposition to promote thein- 

terests of the country, we probably differ as to the 

mannerin which those interests may be promoted. 

Lam satisfied that we ought to change our policy 

in regard to the public printing. I am more 

thoroughly satisfied of it, from the fact that I have 
observed closely the manner in which the system 
has worked for thirty years. 

In my business, at home, of farming, 1 have 
often found it necessary, after a barn or crib has 
remained in one position for a long time, to break 
up that barn or crib, in order to get rid of the old 
rats, 1 believe that, in reference to this public 
printing system, old rats have crept into the crib 
—the public crib, | might say—and they are so 
cute and so cunning, and have such nice holes to 
hide in, that, although there is a general clamor 
against the whole system, and everybody is op- 
posed to it, you cannot reach them. I am for 

etting the old ratoutof his hole. Lam for break- 

ing up the old system and trying a new one. I 

shall, therefore, vote for the proposition of the 

gentleman from Ohio. I am for turning out the 
old rats. {Laughter.] 

Mr.SMETH, of Virginia. The gentleman from 
Alabama may know something about that. He 
may beanold rat. I certainly know nothing about 
it. ‘I do not know of the existence of any old rat 

| new. 1 know the present system of public print- 

ing, with the improvements of the last session of 
Congress, was established in 1852, under that ex- 
cetlent Administration, as we are told, of Mr. Fill- 
more. I believe it was a patriotic Administration 
to the country. But, if the system in existence 
is a system which hasgiven birth to an “ old rat,” 
if the present system be defective, it was the re- 
sult of defective legislation under that Adminis- 
tration. 

{ wish it to be distinctly understood, that the 
present system, modified by the improvements of 
the last Congress, originated under that particu- 

lar Administration; but, Mr. Speaker, Ihave come 
to the conclusion that it would be better, infinitely 
better, that we should resort to a printing estab- 
lishment for the purpose of doing the business of 
Congress. I am satisfied that it is subject to 
fewer objections. 1 sce in the experience of na- 
tions older than ourselves, that after every other 
scheme has been tried and exploded, they have 
been compelled to fall back upon such a system. 
lam willing to recognize the obligation of pre- 
cedents, coming to us with such uniformity, with 
the unanimous sanction of other nations. Jam, 
therefore, in- favor of this proposition, especially 
sustained as itis by the very handsome Illustra- 
tions and argumentations of the gentleman from 
Ohio (Mr. Gurigr] yesterday. {am willing to 
pay him thecompliment of saying that his argu- 
ments and: illustrations were very compendious 
and forcible; and I am willing to sanction a 
scheme upon this subject, which has met in the 
past the sanction of the experience of other na- 
tions. 

Now, Mr. Speaker, we have heard a great deal 
upon the subject of the printing corruption. Sir, 
I-am one of those who desire to extirpate: cor- 
ruption wherever I find it. 1 believe the honest 
policy is the best policy, whether in Government 
orin man. But when it is known that the, heart 
of man is prone to evil, and desperately wicked, 
it is necessary that we should interpose ‘all? the 
ehecks and guards that can be interposed, to -re- 
strain the indulgence of these unhappy propensi- 


ties. {say we havé heard a great deal upon the 
subject of printing. corruptions. Lconfess.that, | 
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to my mind, there is undoubtedly some room 
for criticism, but that criticism has-had a-scope 
and extent entirely unwarranted by thefacts.: The 
gentleman. who opencd the debate upon this sub- 
ject, the chairman of the committee which réported 
this bil, yesterday indulged in a very intemper- 
ate criticism upon the President of the United 
States. I was sorry, from the gravity of the sub- 
ject and the characterof the gentleman from New 
‘York, that he should have exhibited, in his-crit- 
icism, so much passion and so much feeling... It 
was calculated to detract much from the weight 
whieh his remarks might be otherwise entitled to 
receive. Sir, I am one of those who can look at 
these questions, I trust, in a dispassionate man- 
ner; and I must confess that the criticisms of the 
gentleman, founded upon the evidence adduced, 
are really entitled to the credit of neither fairness 
nor justice. 

Thegentleman says that the profits ofthis branch 
of the public service were appropriated for the 
benefit of this man and of that man. Was there 
corruption in that? I putthe question. The gen- 
tleman who followed on the other side of the ques- 
tion, in his admirable exposition of this question, 
presented all the views upon the subject which it 
is necessary to present; but I desire to present one 
additional view, to which I ask the consideration 
ofthe House. Was there, upon the part of this 
Administration, in connection with this subject, 
any violation of law? The gentleman from Ala- 
bama [Mr. Cropron] put the question with great 
force and power. Ithas not been answered. The 
gentleman from New York eluded all the interrog- 
atories, without approaching to anything like a 
direct response. ‘The printing of the Post Office 
blanks, to which reference was made, was, in 
every respect, in conformity with the law. The 
price of that printing was fixed by the act of 1852. 

tis said that this work was given out for the ben- 
efit of the friends of the Administration, at the 
prices fixed by law. Wasthere anything wrong in 


that? Was there anything wrong in giving out- 


this work to these men? Was it notan exercise 
of a proper social regard on the part of the Ad- 
ministration? Was there any corruption in giv- 
ing this printing job to the Pennsylvanian? Was 
there-any corruption in giving the job to the Phil- 
adelphia Argus, to the Constitution, ortoany other 
paper or person? I put the question. The ques- 
tion was: asked by the gentleman from Alabama 
yesterday, but was not answered; and I now re- 
peat it. Was there any corruption in it? 

The gentleman alluded to the testimony of Mr. 
Wendell. Why, sir, would any gentleman hang a 
dog upon such testimony asthat? I do not mean 
myself to impeach the witness. J am dealing 
with the testimony as it bas gone hefore the coun- 
try. He gave testimony before the committee; 
but he did not give evidence as to the facts. He 
gave his inferences only. He so understood it. 
He inferred it, and that in the face of a deliberate 
note written by Mr. Wendell on a former occa- 
sion, as well as I recollect, to repel the very im- 
mutations which are again sought to be revived 

y the gentleman from New York. Now, when 
a man. testifies deliberately and unqualificdly in 
exculpation of the President when he was his 
friend, and:when he is his enemy testifies in in- 
culpation of or against him, I ask the gentleman, 
as a lawyer, if he be one, and if not, Í ask him 
as a moral agent, whether, upon such testimony 
as that, conflicting, as it does, with itself, he would 
undertake to pronounce an opinion against the 
highest officer of this Government? Ï ask this 
House if such evidence is to be received as tend- 
ing to degrade and demoralize the highest func- 
tionary of this Government in the public estima- 
tion? 

Sir, while I would extirpate corruption where 
ever it exists, I would, with no less alacrity, in- 
terpose to shield any man against the shafts of 
malice and corruption. I would rather see the 
Prosident of the United States, ifhe were the black- 
est of the Black Republicans, stand up with the 
moral attributes of the representative character, 
than to see him the vile thing that.some would 
make him; and when the gentleman from New 
York, a former friend of the President, stands up 
here to pull him down from his high estate, and 
to make him an object of scorn and reproach, as 
far as his feeble power can go, among the nations 
of the earth,-I say, sir, that he performs an un- 
gracious task, from which, if not. his heart, his 


atriotism would: command him toabstain« When 
it comes from a gentleman with whom raptor is 
busy, Lam amazed. It isistrange that:it should 
come from a een who: has.-yet: teft unex 
plained what. -have heard, .whether-it' betrae or 
not, | cannot. say.-1 have: heard that be has made 
a-contract with: his friend, at-a price higher than 
that which was offered by a responsible’ bidder, 
whose bid was lying before him-at.the: time, I 
think, after.that, it iH becomes him to scatter his 
Parthian arrows among the men whom he ought 
to delight to honor, and not to degrade. Laskthe 
gentleman from New York why he doesi nat exs 
plain the allegation, which he has no doubt heard; 
and which was referred fo upon thisfloor,thathe 
has given a contract for the Gide to one ofthis 
friends or creatures. at-a higher rate than: that 
which was proposed: by-another.and equally re# 
sponsible bidder. It doesnot become him, then, 
to cast the reproaches to which we have listened, 
So much for that. ; Bay bay 
Mr. Speaker, 1 come to another points. Is:it 
wrong—lI ask you, sir, I ask. this House—is:it 
wrong, in the discharge of the. fanctions.of:his 
office, for the President to distribute: the. offices 
and the contracts among his friends in a legal and 
proper manner? If it be wrong, then how stands 
the gentleman? In the case of a candidate: for 
Public Printer of this House, it was stated that 
the honorable gentleman was a party to: an. ar- 
rangement by: which that candidate agreed to give 
a certain amount of the proceeds of: the public 
printing for party purposes: pEi doi 
Mr. KILGORE. I hope the: gentleman. will 
jield to me. z Paen 
Mr. SMITH, of Virginia. The gentleman will 
excuse me. Iam not implicating him. : 
Mr. KILGORE. You arc indirectly implicat- 
ing me. I have been referred to in this matter. 
Mr. SMITH, of Virginia. Iam dealing with 
another. The gentleman from New York. says 
that he was not presentat that caucus. I am told 
that the gentleman was presentat that. caucus; but 
i do not know whether he was or not, I know 
that he came into this House after the arrange- 
ment had been made, and, I understand, witha 
full knowledge of the fact, for it was in the mouth 
of everybody and was denounced upon this floor, 
and he deliberately voted for a man who said 
that, if they would give him the office of Public 
Printer, he would distribute a certain percentage 
of the proceeds of the office for partisan purposes. 
Yet the gentleman coolly stands up here, and, 
with a swaggering air, says that it is:foul:corrap- 
tion in the President of the United States to divide 
out the offices of Government among. his.friends. 
If that be wrong,.then-the gentleman from New: 
York has disregarded a rule which he.would ap- 
ply to the President. If it be right, then there. is 
nothing in the charge. . : ; 
Mr. Speaker, throwing this thing aside in this 
connection, believing this whole matter has been 
greatly magnified, but with a view to do away 
With the criticisms and animadversions to which 
the subject has given rise, I have concluded to 
try the experiment of a public printing establish- 
ment. What are the objections to it? Let us 
consider them calmly and deliberately. My tal- 
ented friend from Alabama [Mr. Cropton} said 
that it would violate one of the fundamental func- 
tions of the Democratic party by increasing exec- 
utive patronage. That would bea great objection. 
I acknowledge that it would be a great objection 
if it would exist, But I submit to the intelligence 
of the gentleman, and with entire confidence, that 
that is an objection which. cannot be sustained. 
We have a certain amount of public printing to 
be done.  Whether.it-be done by the Printer of 
this House or the Printer. of the Senate, or in 
a printing establishment of the Government; 
whether it be done by one agency or another, it 
will not increase- thé force engaged init. I sub- 
mit, sir, that it will not increase the force engaged 
in it one single man. Ittherefore cannot increase 
the executive patronage. I think it was an ex- 
travagant estimate that it would take some four 
or five hundred men to do the printing for Con- 
gress. If it takes that number now, it will take 
no more under.a printing establishment. a 
Mr. CLOPTON. The gentleman -misunder- 
stood me. : eee 
Mr. SMITH, of Virginia. Ido noteare whether 


it takes a thousand. hands, the argument is the 


same. [fit takes that amumber now,it will take 
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no-more in a Government printing office to do the 
same work:. I care not what the assumption is, 
etit cannot be denied. that it-will tike no more 
ands to. do the work. in a Government printing 
office than it now takes to do the same work. The 
same numberof hands will be: required in one 
instance as‘in the other. ‘The same rule applies 
to: both cases. f 
t How are these printers employed? They are 
not employed by the day, not by the week, but 
by the piece, by the thousand ems, and according 
tothe rules which are agreed upon in this city, 
and which control ang govern the printers of this 
city. Ifa man does a great deal of work he will 
geta great deal of work. If he does little work 
he wil} get litle money. 1f he does no work he 
will get nothing. The latter, all must admit, will 
be in rather an anpleasant condition. Tsay that 
there is no increase of patronage propesed by the 
gentleman from Ohio, [Mr. GurLey.}] Í must, 
therefore, most respectfully submit to the gentle- 
man from Alabama, that that objection is de- 
cidedly without foundation. 

Now, sir, having presented this view of the 

subject, what objection can there be to our trying 
a Gavernment establishment? We are bound to 
beheve that the same experience which has estab- 
lished hia system in the older nations than our- 
selves, and perhaps equally enlightened, would 
eatablish ithere. Suffice it to say, that the clamor 
against the existing system, that the charges 
of corruption upon the highest and the lowest, 
have furnished a theme for political demagogues 
throughout the land. Itis a thing that all of us 
should desire, for the honor of the country, for the 
honor of the Representatives of the people, to get 
clear of. 
_ But there is one objection to this bill, Lacknowl- 
edge, but which I shall not urge now, to the point 
of an amendment, because J think it might em- 
barrass the bill, and it may be amended hereatter— 
namely, in the Senate. That objection is, that 
the Superintendent of this printing establishment 
is an appointee of the Executive, and yet it is 
proposed that the Committee on Printing of the 
two Eouses shall retain a supervision of the con- 
tracts made. Now, f am opposed to any com- 
mittee of this Elouse, or of the Senate, holding 
such a relation as that to this matter. ‘Thatis an 
exventive function, and such a provision is vio- 
lative of the clear division of power called for by 
the Constitution, And that isnotall. tt gives 
and delegates a power to a committee that is not 
now without reproach. ‘Phe Committee on Print- 
ing and the Committee on Engraving have been 
objects of assault; and in the Thirty-Pourth Con- 
gress itis well known that positions were sought 
upon those committees because there was a good 
thing in them, ag it was said and alleged, What, 
a good thing in the Engra ving Committee! A good 
thing in the Printing Committee of this House! 
How? By letting out contracts, and, E suppose, 
by some one or more of the committee receiving 
a percentage upon those contracts, Will the dig- 
nity or self-respect of this House allow that power 
to a committee which is subjected to the point of 
eriticigm under bitter and excoriating animadver- 
sion? Why, sir, the self-respect of every man 
upon this floor, ond the patriotic desire of every 
gentleman, would lead them not to invade the, 
powers of the Executive by the assumption of 
those duties which, by the Constitution, properly 
belongs to him. 

There is a singular circumstance, which took 
place during this session—a circumstance which 

as been the theme of no littl animadversion; 
and which, under the circumstances to which I) 
have referred in the course of my remarks, really | 
has some color for the animadversion to which I 
have referred. We, by an order of the House, dis- 
solved the Committee on Engraving, which com- 
mittee had been m existence for many years, and 
assigned the duties of that committee to the Com- 
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mittee on Printing. 1 would like to know what 
that meant. Why was that done? I would like 
to ask the chairman of the Committee on Print- 
ing, over the way, what is his rule in dispensing 
contracts for the engraving business of this House? 

Does he make them with the lowest bidder, or 

does he do as he did in the case of lettmg out the | 
binding, exercise a large discretion upon the sub- 


ject? I would like to hear him answer. It was 
the practice of the Committee on Engraving of | 


last Congress, to advertise for proposals for doing 


i 
i 
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such work, and to take the lowest bidder. But 
why were the duties of that committee transferred 
to the Committee on Printing? F ask again—and 
Fask for the information of the House—does the 
gentleman from New York, in reference to that, 
as he does in reference to the binding, exercise a 
large and liberal discretion in granting contracts? 
The gentleman does not reply; but he will, I sup- 
pose, in his concluding speech. But lam ready 
to hear him now, for I have, just at this time, a 
little curiosity about it. > 

Mr. HASKIN. Thegentleman from Virginia 
seems to refer to me, thougi I am not the chair- 
man of the Committee on Printing. Iam not 
disposed to break in now upon the thread of the 
discourse of the gentleman from Virginia; but will 
reply to the charges in a lump, when I shall have 
the pleasure of concluding the argument upon the 
subject now before the House. 

Mr. SMITH, of Virginia. I have perhaps 
done the gentleman wrong, in referring to him as 
the chairman of the Committee on Printing, [was 
led away by the fact that he Ict out the binding 
contracts. But {ask the chairman of the Com- 
mittee on Printingand Engraving, the gentleman 
from Ohio, (Mr. Gurey, | whether it is the prac- 
tice of that committee now to advertise for the 
engraving jobs, and to let them out to the lowest 
bidders? ; 

Mr. GURLEY. The last engraving that was 
given out, was given at the lowest bid of last 

ear. 

Mr. SMITH, of Virginia. What is the rule 
established by your committee? 

Mr. GURLEY. We have notestablished any 
special rale, 

Mr. SMITH, of Virginia. Then I am to un- 
derstand that but one contract for engraving has 
been given out by your committee? 

Mr. GURLEY.” There have been two or three 
small contracts given out. 

Mr. SMITH, of Virginia. 
given out? 

Mr. GURLEY. At the lowest standard price. 
We referred the subject to the Superintendent of 
Public Printing, because he was familiar with the 
whole subject. 

Mr. SMITH, of Virginia. 
vertisement? 

Mr. GURLEY. No, sir. 

Mr. SMITA, of Virginia. The gentleman says 


the contracts were let out at the lowest standard 


How were they 


Was there an ad- 


| price. Now, that is like Lord Coke’s “and so 


forth,” which may mean something, anything, or 
nothing. ‘The lowest standard ;”? what does that 
mean? 
standard price, how can there be a lower price? 


The truth is, there is a crying necessity for re- | 
jecting this feature of the bill, though I will not 


move it now, hoping that the Senate, if it ever 
comes to the consideration of this bill, will pro- 
vide against the assumption of executive privi- 
leges,and thatit will all be made right. The matter 
is contained in two or three provisions of the bill; 
and I do not see how I can vote for the bill with 
this unconstitutional measure in it. 

I have presented these views hriefly,and having 
nothing more to say, I yield the floor to others. 

Mr. VALLANDIGHAM. As the first vote 
to be taken is upon the substitute proposed by 
the gentleman from Ohio, [Mr. Gurey,] and as 
it is not subject to amendment, lask him to ac- 
cept a proviso, to come in at the end of the first 
section, fixing a limitto the price to be contracted 
for by the Superintendent of the Public Printing. 
It is in these words: 

Provided, That the sum so contracted to be paid shall 
not exceed $200,000. 

So that the section will read: 

And to enable him to carry out the provisions of this act, 
he is authorized to contract tor the erection or purehase of 
the becessary buildings, machinery, and materiala tor that 
purpose, said coutract to be subject to the approval of the 
Joint Committee on Printing of the two Houses of Con- 
: Provided, ‘That the sum so contracted to be paid 
not exceed $200,000. 

It seems to me that some such limitation is 
important; and [trust that the gentleman from 
Ohio, after reflecting on the subject, will accept 
this as an amendment to his substitute. 

Meantime I avail myself of this opportunity to 
say a word on the general merits of the several 

ropositions which are now open for discussion. 

propose to vote for the substitute to which I 
have offered this amendment. Iam opposed to 


What is a standard price? If there is a | 
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| the contract system. 


My mind was made up on 
that subject. some ten years ago, and remains un- 
changed, except so faras my early impressions 
against it have been confirmed, and my opposi- 
tion to the system strengthened. I have seen it 
in my own State, and know what its inevitable 
results are. Every one who has had occasion to 
examine the public documents of the House of 
Representatives of 1846-47-48, will also concur 
with me in the opinion that never was work done 
to less ad vantage, and never money worse spent, 
than that invested then in the public printing. 
Many of the public records of that day are now 
searccly legible, after the lapse of ten or twelve 
years. A bare examination and comparison of 
the work done then and that since done, even 
under the present system, will establish the jm- 
mense superiority of the lauer, highly objection- 
able.as it is. 

While I am thus decidedly opposed to the con- 
tract system, I desire earnestly that some change 
shall be made also in the present law providing 
for the election of a Public Printer; and that the 
scenes which are enacted at the beginning of cach 
Congress, in the Senate and in the House, cor- 
rupt and discreditable as they sometimes have 
been, may in the future be avoided. There are 
two modes by which this can be done, either by 
the contract system, which I think eminently ob- 
jectionable, of no advantage for any purpose, and 
peculiarly worthless on the score of economy— 
for, if economical at all, it is the economy of 
meanness—or by the appointment of a Superin- 
tendent of Public Printing, with authority to 
provide for the execution of the printing inthe 
manner contemplated by the substitute of the 
gentleman from Ohio. There is no reason why 
this Government should not execute its printing 
by its own officers, and its own employés, any 
more than thatit should not carry on war by sol- 
diers enlisted by it, or by marines and sailors in 
its Navy, or by agents and officials in any of its 
Departments. If printing had never been in- 
vented, this work would have been done by clerks, 
and in manuscript; and certainly no one would 
have ever thought of a contract system, or even 
of the present system, for such purpose. Clerks 
would have been employed to perform the labor, 
as we employ them now to do the writing re- 
quired in the House, and as they are employed 
in the several Executive Departments of the Gov- 
ernment. 

l rose, however, simply to indicate the favor 


| with which I received this proposition, to express 


my opinion in regard to it, to bear my testimony 
in its support, and further to indulge an earnest 
hope that it wil} meet with the acceptance of this 
House, and thus, so far as we are cancerned at 
least, may become a law. 

Now, | ask the gentleman from Ohio [Mr.Gur- 
LEY] to accept my proposition. 

The SPEAKER. itis proper that the Chair 
should state to the gentleman from Ohio that 
there is already one amendment pending to the 
substitute. 3 

Mr. VALLANDIGHAM. So I understand; 
but inasmuch as the substitute was offered by the 
gentleman from Ohio, (Mr. Guruey,] as a mem- 
ber of the House, and notas coming trom ex com- 
mittee, he has unquestionably the right to accept 
any amendment that may be proposed. 1 am 
aware that there can be none proposed now under 
parliamentary law; but inasmuch as the vote is 
to be taken first on the substitute, and as that sub- 
stitute is not amendable on motion, I have made 
the request that the gentleman from Ohio will 
aceept my amendment. Iam satisfied that the 
form in which I have drawn it up will not send 
the bill to the Committee of the Whole on the 
state of the Union. 

The SPEAKER. Ifthe gentleman from Ohio 
thinks proper to modify his substitute, there.is 
no objection. a 

Mr. GURLEY. Tam perfectly willing so to 
modify it, if the Chair thinks it will not send the 
bill to the Committee of the Whole on the state 
of the Union. 

The SPEAKER. The gentleman from Ohio 
will indicate what his proposition is. 

Mr. VALLANDIGHAM,. Toadd tothe first 
section of the substitute, ‘provided the sum so con- 
tracted to be paid shall not exceed $200,000.” 

There is one other amendment to the second 
section which I would suggest to the considera- 
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tion of the gentleman from Ohio, and which he 
éan accept or not at a subsequent period of the 
debate. The proviso in that section is in these 
words: 

« Provided, That the Superintendent shall, at no time, em- 
ploy more hands in the public printing and binding estab- 
lighment than the absolute necessities of the public work 
may require”? 

That, to say the least, is leaving the matter ex- 
ceedingly loose—almost without any: limitation 

yor restraint, and the grossest of abuses might pre- 
vail -ugder it without exposure or correction. I 
propose to add thereto the folowing: 


And further, he shall report to Congress, at the beginning 
of each session, the number of hands so employed, and the 
length of time each has been employed. 


Mr. GURLEY. I have no objection whatever 
to that. 

The SPEAKER. The substitute will be mod- 
ified accordingly. 

Mr. VALLANDIGHAM. At the suggestion 
of the gentleman from Ohio, I will reduce the sum 
inmy proviso in the first section from $200,000 to 
$150,000. 

Mr. CLOPTON. The gentleman from Vir- 
ginia, (Mr. Saurn,] in answer to the argument 
which I submitted to the House yesterday even- 
ing, to show that the bill for the establishment of 
a national printing office would increase executive 

atronage, says that there would be no more 
[ands employed if the Government did its own 

rinting than are now employed. The gentleman 
rom Virginia forgets, however, the fact that the 
employment of the hands under the two systems 
would be entirely different. At present they are 
employed by the Public Printer Tinsele--by the 
contractor. If the Government did its own print- 
ings these hands would be employed by the Gov- 
ernment, or an appointee of the President—the 
Superintendent. ‘Thatis the difference which the 
gentleman from Virginia has overlooked in his 
argument. Mr. Moore, who is connected with 
the National Intelligencer office, in his testimony 


before the committee, says that he hal charge of | 


the congressional printing under Duff Green, un- 
der the law of 1819; and thateven under that law 
members of Congress often insisted upon, and did 


induce him, to employ hands who were of the bad į 


hands. How much more would that operate, 
how much greater would be the influence of mem- 
bers of Congress, when the Superintendent had 
the employment of these hands! 

Mr. brYor. After some investigation of this 
matter, I have come to the conclusion to give my 
support to both propositions—as well to that of 
the gentleman from Ohio, as to that of the gentle- 
man from New York. I think a combination of 
those measures would operate a radical and com- 
plete reforma in the printing abuses. The bill of 
the gentleman from Ohio proposes to establish 
a printing bureau; but that system is not to go 
into effect till the 4th of March, 1861. Meanwhue 
the proposition of the gentleman from New York 
at once effects a salutary deduction from the ex- 
orbitant profits of the public printing plunder. 
Therefore, sir, I shall go for both these measures. 

We have made experiment of all the various 
plans of printing forthe Government, and the result 
must satisfy every fair-minded man that neither 
the contractsystem nor the system thatnow exists, 
is the system which ought to prevail. That has 
been demonstrated by gentlemen who have pre- 


ceded me. The question is now, shall we strike | 


out a new invention? Shall we essay another 
experiment? To that I give my cordial assent. 

. The gentleman from Alabama, (Mr. Cropton, | 

in his speech yesterday, intimated that a bureau 

_ of printing would involve a very large aggrand- 

izement of Federal authority and executive pat- 

ronage. I cannot so understand it. Under the 

peent system, we have a Superintendent of 

ublic Printing, and the only new offices created 

by this bill are the offices of foreman of printing 


and foreman of binding. So that, on the score of i 


the. increase of the appointees and of patronage 
ander the Administration, it amounts to nothing. 

But the gentleman says further, that the system 
would create large corruption. I answer no, Mr. 
Speaker; and I answer no upon the evidence of 
analogy. Government builds its own ships and 
manufactures its own arms; and that plan has 
been adopted after an experiment of the contract 
system~after an experiment by which the Gov- 
ernment let out the making of arms and the build- 
ing of ships of. war to the-lowest bidder. Now, 


! subject over 


if the principle has operated well in one case, may 
it not operate quite as well in the case under con- - 
sideration? The analogy is essential, the deduc- 
tion is legitimate. At any rate, let us try anew 
experiment. . The present system of printing must 
be abolished. Look at the disclosures which have. 
been brought before the House at this very ses- 
sion? I know that some gentlemen upon this side 
of the Chamber are disposed, or indicate a dispo- 
sition to throw the vail of concealment over reve- 
lations of executive abuse. Ihave no such incli- 
nation, sir. They are enormous; they are crying 
grievances; grievances, L assure gentlemen, which 
smell very badly in the nostrils of the people. 

Take, for example, the printing of the Post 
Office blanks, by which, after the work is done, 
the surplus of appropriation is distributed among 
the stipendiaries of executive patronage. Gen- 
tlemen say, to be sure, that the excess is only dis- 
tributed among the friends of the Administration. 
Very well; if it was to be expended at all, it was 
aight to distribute it among the friends of the 
Administration. But why did not the President 
inform Congress that the law appropriated an ex- 
cessive amountof money for this specific service, 
and suggest a large deduction from an exorbitant 
appropriation? Instead of recommending such a 
reduction, instead of indicating to the Represent- 
atives of the people that here was an instance in 
which they might save a considerable sum to an 
exhausted Treasury, that surplus expenditure was 
distributed among the partisans of the Admin- 
istration. Now, sir, for onc, I denounce it. I am 
not responsible for it. I invoke the judgment of 
the people against it. I see, this morning, that 
the organ of the Administration imprecates the 
curses of the people upon certain Representatives 
who had the audacity to vote on the Post Office 
bill according to the dictates of their judgment, 
I retaliate, and invoke the judgment of the people 
against this act of the Administration, for which 
no ingenuous mind can find a shadow of palliation 
or apology. 

Sir, T want to exhaust this fund of corru 
I have no hope that the Administration which will 
succeed the incumbent will be more honest. I 
fear, indeed, it will be much less honest than the 
one in power. Í wish to deprive the incoming 
Administration of the means of corruption, and to 
that end I would begin by striking a blow at this 
public printing plunder. 

I have had some familiarity with the details of 
this business, and it is my deliberate judgment, 
after a carful examination of all the systems, that 
the one now proposed is the only system which 
can rescue the Government from extravagance 
and corruption, and insure a promptand satisfac- 
tory execution of the public printing. At any 
rate, if we try it and it proves a failure, nothing 
is more easy than to repeal it, and revert to some 
other plan. 

Mr. BURNETT. Itis not my purpose to detain 
the House in any lengthened remarks in reference 
to this subject of printing. Upon a former occa- 
sion—I believe in the Thirty-Fourth Congress— 
I delivered my views at length upon the subject of 
the public printing, and every gentleman who isa 
member of this House is familiar with the abuses 
which have been connected with this entire sub- 
ject, and all I believe have been anxious to rem- 
edy those abuses. But I must, sir, confess my 
surprise that my distinguished friend from Vir- 
ginia (Mr. Pryor] should have been led into an 
error in reference to this subject of the public 
printing. I must also express my regret that he 
should have made it the occasion of finding 
with the President of the United States upon a 
which he has no control whatever. 
Mr. PRYOR. If my friend will allow me a 


tion. 


! moment. The gentleman from Kentucky has al- 


leged that the President of the United States had 
no control over this matter. J submit this state- 
ment of facts to him, and demand of him whether 
or no the President did not have it in his power, 
not only to control, but absolutely to annihilate 
this abuse. Here was an appropriation of $40,000 
for the printing of Post Office blanks. The Pres- 
jdent of the United States, if he knew anything 
about the matter at all, knew this was. at least 
$30,000 more than sufficient compensation for the 
service, Was it not Hs duty, as the Chief Exec- 
utive, watching over the interests of the country, 
to inform the representatives of the people of the 
unnecessary expenditure, and say to them thata | 


much smaller appropriation would.avail 


fault | 


F 


it his duty to permit the surplus of, 
ation to be distributed among sub } 
vile party reSSES? o i ay oe iy 
Mr. BURNETT. Mr. Speakeryit affords me 
reat. pleasure to answer. the question... Lente: 
into no defense of corruption , let itbe found where 
it may.. My record will bear witness to:the fact 


- that no man upon this floor, with no more ability 


than myself, has gone further to correct ‘abuses, 
not only connected with the public printing, but 
every other subject connected with the business of 
thecountry. Butthe Constitution ofthe country 
and my friend hails from Virginia, where they un- 
derstand the Constitution better, I believe, than 
any other people in the entire country—has. well 
divided the powers of the Government. Here is 
the executive, here is the legislative, and we have 
the judicial branch. If theré-be any fault con- 
nected with the subject of public’ printing, it be- 
longs to the Congress of the United States, and 
not to the President. ; wed yt 

Mr. PRYOR. Just one word. ‘I appreciate 
the full force of that suggestion; and acting upon 
my responsibility as a Repfesentative, I propose 
to remedy the evil; and for that the gentleman 
would rebuke me. : es 

Mr. BURNETT. The gentleman misunder- 
stands me. But, sir, I am for the responsibility 
falling where it belongs. Herc isa charge gravely 
made, first by the member from New York, and 
then by the gentleman from Virginia, that it was 
the duty of the President of the United States to 
have corrected this abuse connected with the print- 
ing of the Post Office blanks. I deny that such 
was the duty of the President. I deny that the 
President had any control over the subject. I 
deny that the President of the United States is 
amenable, to any extent, to the responsibility for 
the abuses which may have grown out of the 
business of the public printing. 

Mr. SHERMAN, If the gentleman will allow 
me—and I do not desire to interrupt him—TI will 
say that I understand that the abuses growing out 
of the printing of the Post Office blanks have 
arisen in consequence of the construction of one 
of the Executive Departments of modern date. 
The law upon the suvject fixes the price of this 
printing at one dollar for a page. I believe some 
technical term is used which Ido not understand. 

Mr. FLORENCE. The term is one dollar per 
thousand ems. cee y 

Mr. SHERMAN. That is the expression. 
An executive officer of the Government, in some 
modern period, has construed this Jaw to allow 
the Printer to charge and. receive pay for, compor 
sition for every order. for these blanks.. Forin- 
stance: if the Department makes one order atning 
o'clock, another at twèlve o’clock, and another at 
three o’clock, of the same day, the Printer is per- 
mitted to charge composition for every order. 
That is an abuse which was never sanctioned by 


. Congress, which was never known to Congress. 


Certainly it was never known to me as a member 
of Congress; and 1 believe it was never known to 
the gentleman from Kentucky, or he would have 
endeavored to have it corrected. The abuse is 
due to the executive department, and to that de- 
partment alone. The Icgislative department of 
the Government is in no degree responsible for it. 
It was not known to them until the present sea 
sion of Congress, and then the reform was imme- 
diately made. ‘ j 
Mr. BURNETT. That does not touch ‘the 
point I was presenting to the House. Tf an ex- 
ecutive officer has done this thing, and it is a vioy 
lation of law, it could have been very easily cor- 
rected; but I deny that i is a violation of the law 
of 1852. It is strictly in accordance with the. act 
of 1852, which fixes the price to be paid for print- 
ing these Post Office blanks at one dollar per 
thousand ems; and, upon the same principle, the 
Printer of this House, under that act, receives 
double compensation; and that principle has ex- 
isted and been carried out from the passage of 
that act until the present time. Your. Printer 
under the Thirty-Fourth Congress, elected by 
you, or rather, I believe, elected by. this side-of 
the House, with your help, received pay upon 
the same. principle; and so in reference to the 
Printer of the Thirty-Fifth Congress o oo 
Mr. SHERMAN. trust thatmy friend from 
Kentucky will not charge. upon-me any responsis 
bility in connection with the election of Cornelius 
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‘Wendell as Printer of the House in the Thirty- 
Fourth Congress. 
"` My. BURNETT. The gentleman from Ohio; 
I believe, did not vote for him. “He could not 
have been elected, however, by this side of the 
House without the votes of the Republican mem- 
bers. 

Mr. SHERMAN. | Tbelicve that only three or 
four Republican members voted for him. ` 


MESSAGE FROM THE SENATE. 

A message was received from the Senate, by 
Mr. Hickey, their Chief Clerk, notifying the 
House that the Senate insists on its disagreement 
to the amendment of the House of Representa- 
tives to the bill (S. No. 416) “to secure home- 
steads to actual settlers on the public domain, and. 
for other purposes,” and agree to the conference 
asked for by the House on the disagrecing votes 
of the two Houses thereon, and have appointed 
Mr. Jounson of Tennessec, Mr. Jounson of 
Arkansas, and Mr. Haran, the committee on 
the part of the Senate. 

Also, that the Senate have passed bills of the 
House of the following titles: 

An act (No. 656) to grant a pension to Mary 
J. Harris, widow of Colonel Thomas L. Harris, 
deceased; and 

An act (No. 367) for the relief of Braxton Bragg 
and Randall S, Gibson. 

The former with an amendment, in which he 
was directed to ask the concurrence of the House; 
and the latter without amendment. 

. Also, that the Senate have passed a bill of the 
following title: 

An act (No. 11) to provide for the payment of | 
expenses incurred by the Territories of Wash- 
ington and Oregon in the suppression of Indian 
hostilities therein in the years 1855 and 1856. 


PUBLIC PRINTING-—AGAIN. 

Mr. BURNETT. Now, sir, what is the duty 
of the President of the United States? Every 
gentleman here, I suppose, understands the duty 
of that officer under a law of this description. The 
gentleman from Virginia says the President knew 
that we were paying too much for this Post Office 
blank printing, and that he ought to have fur- 
hished the House with that information, and ree- 
ommended the correction of the abuse. Now, sir, 
my friend from Virgiñia was not a member of the 
last Congress, or he would have recollected that 
a committee was raised by this House, on motion 
of his colleague, [Mr. Smiri] upon this very 
subject of the public printing, for the very pur- 
pose of correcting abuses, and there have been 
two or three committees upon the same subject. 
This very subject of printing the Post Office 
blanks has been here every session for the last 
two or three Congresses. ‘This House has been 
apprised in reference to it. The President knew 
that the House was apprised of the fact that we 
were paying more for this printing than it could 
be done for. He knew that committees had been 
appointed upon the subject, which could furnish 
all the information necessary to enable the House 
to correct whatever abuse existed. I will say to 
the gentleman from Virginia that when his service 
here has been a little longer, he will find that one 
of the most difficult things he has ever attempted 
will be to stop any portion of the public money, 
which has gone into the pockets of the hungry | 
cormorants argund this Capitol, from being con- 
tinued to them. It is almost impossible to do it. 

Now, sir, I repeat that the President is not to | 
blame in this matter. We have recently had, at 
the other end of the Capitol, an investigation by 
able men upon the subject of the printing, and the 
result of that investigation has shown that the 
reports of the waste and extravagance, in connec- 
tion with this subject, have been very much exag- 
gerated. The Executive is not censurable. 

Mr. PRYOR. I protest against the inference 
which may be drawn, possibly, from my own re- } 
marks-—certainly from the construction put upon | 
them by the gentleman from Kentucky—that I 
have imputed corruption to the President of the 
United States. Notatall. If [thought he wasguilty | 
of corruption, I would exhibit articles of impeach- 
ment against him. That isnot the point I make. 
What I said was, that the President of the Uni- 
ted States, knowing that Congress had appropri- 
ated a certain sum for a certain purpose, which 
sum was ten times more than the actual exigen- 
cies of the service, was under obligation to inform 


Congress of the fact, and to suggest an amend- 
ment of the law. The gentleman says'that Con- 
gress knew it. Very well, that does not affect 
the duty of the President. f 

Mr. BURNETT. The gentleman misunder- 
stood me, if he supposed I admitted that-the 
President knew there was anything wrong. The 
President is not a judicial officer of this Govern- 
ment, charged with the duty of investigating sub- 
jects of this kind, and therefore he had no right 
to know. While this House did engage in the 
investigation of it, and ought to have ascertained 
whatever wrong existed 

Mr. PRYOR, I think it has been very satis- 
factorily demonstrated that the President of the 
United States did know that the pay for this work 
was excessive, else why did he say to a subordi- 
nate that $20,000 of the profits might go for the 
support of certain newspapers? 

Mr. BURNETT. Now we come back to the 
original proposition. If my friend from Virginia 
says he does not charge the President with cor’ 
ruption, I say that if his statement be true, that 
the President of the United States did take $20,000 
from the printing fund, or from any other fund, 
and pay it out to favorites, he was guilty of cor- 
ruption, and ought to have articles of impeach- 
ment preferred against him. 

Mr. PRYOR. If the gentleman will permit me 
to say a word, I will tell him that the allegation I 
make is proved by uncontroverted testimony. I 
affirm, on theauthority of unimpeached testimony, 
that the President of the United States did inti- 
mate to the gentleman who had the printing of 
these Post Office blanks that the surplus of ex- 
penditure over the cost of the work sliould go to 
the support of party presses—to a Cincinnati pa- 
per, or some paper in Ohio, of which 1 believe 
Governor Medary was editor, and to the Penn- 
sylvanian of Philadelphia. 

Mr. BURNETT. Now, Mr. Speaker, if that 
testimony exists, I have not yetseenit. Ido not 
raise any controversy with the gentleman from 
Virginia, because } do not know that such testi- 
mony does not exist; but, sir, until the record is 
produced, I cannot meet my friend in argument 
upon this subject, 

Mr. COX. Lask the gentleman from Kentucky 
to allow me to say-—— 

Mr. BURNETT. I cannot yield the floor. 

Mr. COX. [ want to say that, at that time, 
Governor Medary was not in Columbus. 

Mr. PRYOR. I speak that which I know, bc- 
cause the proposition was made to meas the editor 
of a paper. ` 

Mr. HOUSTON. I object to these interrup- 
tions. J} want the gentleman from Kentucky to 
go on and finish his speech, 

Mr. BURNETT. I do not mean to be diverted 
from my object. 

Mr. PRYOR. My friend from Kentucky, after 
challenging us to produce the testimony, will not 
enforce the gag law? 

Mr. BURNETT. I have not put the gag law 
upon the gentleman. I have been as courteous to 
him as he could demand that I should be. I have 

jelded him the floor whenever he asked for it. 1 

ave occupied the floor much longer, myself, than 
I intended. My remarks have been extended by 
the interruptions made by gentlemen on all sides. 

Now, sir, I do not mean to be diverted from the 
proposition which I have laid down, that the Pres- 
ident of the United States is not censurable in con- 
nection with this subject of the printing of the 
Post Office blanks; but that the responsibility rests 


| upon the two Houses of Congress. This is the 


law-making power; and this act was passed in 
1852—the act, I mean, which fixes the rates of pub- 
lic printing of the executive, the legislative, and 
the judicial departments of the Government. Isay, 
if there have beer any abuses connected with the 
public printing, if there have been charges made 
under the law, which were enormous and wrong, 
the responsibility belongs to the two Ilouses of 
Congress. I may be allowed to quote, | hope, in 
reply to the gentleman, the language of his distin- 
guished colleague, [Mr. Smrru:] would the gen- 
tleman, would the House, would anybody hang 
a dog upon the testimony that has been adduced 
here? hy, sir, the man who publishes to the 


| world his own infamy, bolfly and unblushingly ; 


the man who, in the face of the people, will write 


infamy upon himself, with his own sign manual, Í 


deserves no credit from anybody. 


= 


I will call the attention of the House to another 
fact. En the Thirty-Fourth Congress I advo- 
cated a reduction on all of the public printing, T 
believed then, as I believe now, that the rates are 
too high. _ But, sir, in that Congress, the Demo- 
cratic party. were in aminority. In the Thirty- 
Fifth Congress, we were in the majority; and 
we undertook a reform in connectiou with this 
whole subject of public printing. We put upon 
the committee which was raised our best men.. 
A distinguished gentleman from Virginia was ap- 
pointed chairman. We called upon that commit- 
tee fora report, and for evidence to. show. that 
these corruptions existed, in order that we might 
correct them. We desired to apply legislative en- 
actment for the correction of alj the abuses com- 
plained of. If we have not done that, itis the 
fault, not of the executive department, but of the 
legislative. 

I am not here as the defender of this Adminis- 
tration. In some matters of policy I have dif- 
fered with it. Iam not here to put myself in the 
position of indorsing all that any Administration 
will do; but I do enter my solem protest against. 
a charge being made against the executive do- 
partment of the Government to which it is. not 
obnoxious. It belongs to the legislative, and not 
to the executive department of the Government, 
to correct abuses connected with the subject of 
the public printing. 

Now, sir, when the President makes a recom- 
mendation, and urges upon Congress to doa thing 
which he thinks is right, gentlemen find fault with 
him. They denounce him because he dared to 
express his opinions on a great question conneëted 
with the legislative affairs of the country. It wag 
considered presumptuous in him todo so. He was 
alleged to be guilty of the grossest outrage. They 
find fault with him because he gave his views on 
agreat question exciting the entire country; while, 
at the same time, the gentleman from Virginia 
[Mr. Pryor] and the gentleman from New York 
[Mr. Haskin] censure him because he doss not 
give his opinions upon a subject of which Con- 
gress was fully advised, and had initiated legisla- 
tive action. If you censure him for giving opin- 
ions, and then pursuc the same course because he 
does not give opinions, I do think that you are 
treating him with great unfairness. 

The member from New York [Mr. Haskin] 
has reported from the Committee on Public Ex 
penditures a joint resolution, reducing the rates 
for the public printing forty per cent. I intend 
to vote for that proposition. He has stated to this 
House that the gentlemen who have been doing 
the public printing, and who are doing it now, 
can stand a reduction of forty per cent., and then 
receive a just remuneration for their labor. Tam 
for that. i am against paying the Public Printers 
one dollar more than to fairly remunerate them 
for their services and expenses. I am for giving 
fair salaries to all those we employ: 

Iam opposcd to the proposition of the gentle- 
man from Ohio, [Mr. ences | which looks to 
the establishment of a Government printing office. 
My friend from Alabama [Mr. CLopron] referred 
to the fact that a printing establishment owned 
by the Government would enlarge the Federal 
patronage. Can anybody deny that? Can any 
one estimate the number of employés that will be 
engaged in a gigantic Government printing office? 
Can the gentleman from Ohio [Mr. GURLEY] be- 
gin to count up the number of employés that will 
find place in a bureau where is to be done the en- 
tire printing, not only for the exceutive, but for 
the legislative and judicial departments? We 
have alread y a Superintendent of the Public Print- 
ing, and in that office there are now eleven em- 
ployés. 

Now, when we have bought or built a printing 
establishment, when we have the presses and ail 
the other necessary materials ready, how man 
employés will be found there? How much will it 
take to start this immense machine? How much 
will it cost to build the establishment, provide it 
with presses and other material, and then, how 


! much will it cost to keep it in working order? All 


these are pertinent questions. With all due re- 
spect to gentlemen who favor the amendment of 
the gentleman from Ohio, and who may, perhaps, 
know more about the public printing than £ do, 
i must be permitted to say, that in my judgment, 
afew years trial of such a vast concern will dem- 


| onstrate its Tmipracticability. It will prove the 
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means, I think, ofcorruption, that willsmell badly 
in the nostrils of the people. It will, sir, in my 
judgment, be a heavy drag upon the Treasury. 
Hence I shall vote against it. : 

If my friend from Virginia wants: to read any 
evidence, I will yield to him for that purpose. 

Mr. PRYOR. I will wait until the gentleman 
gets me $ : 
“Mr. BURNETT. I care not whether it be read 
or not. If there.be such evidence as the gentle- 
man has stated, I have not seen it. I-would like 
to see it, if it exists. 

Mr. PRYOR. Iam advised by a gentleman 
familiar with the rules, that, unless I avail myself 
of the courtesy of the gentleman from Kentucky, 
I will not have another opportunity. 

Mr. BURNETT. I yicld to the gentleman. 

Mr. PRYOR. I premise by declaring that I 
have made no attack upon the President what- 
ever. I was exhibiting the effect of an abuse 
which clamored for redress, pertinently to my 
‘argument in favor of the substitute offered by the 
gentleman from Ohio, (Mr. Gurury.] 

But my friend from Kentucky declares, with 
someappearance of indignation, that fam runnir 
a muck against the President. If { chose, I would 
attack the President of the United States as soon 
as I would the humblest citizen in the country, I 
ask no odds of him. Iam an independent Rep- 
resentative of one hundred thousand freemen, the 
peer of Presidents and Cabinet counselors; and 
any menace or blandishment from an Administra- 
tion I spurn. with equal contemptand indignation. 
In this, if in nothing else, like Alexander the 
Great, who would only contend at the Olympian 

sames if kings were his competitors, I would rather 
eap to an encounter with the President of the Uni- 
ted States, if I felt that I was contending for the 
interests of the people, against one who was for- 
feiting the trust and responsibilities of his office. 

Sir, I did say that, by the testimony given un- 
der oath, it had been charged and proved that the 
Executive was privy to the appropriation of 
money from the Treasury for the sustentation of 
a prostituted partisan press; and that, too, not 
upon the testimony of Wendell, against whom 
gentlemen have launched the thunders of their 
invective. I made the allegation on the testimony 

of one whom I understand to be connected by ties 
of family relationship with the President; of one 
who certainly enjoys the confidence of the Pres- 
ident; of him who is now collector of the port of 
Philadelpliia. I mean a person by the name of 
Baker. He testified, not before your Covode 
committee—a committee for which I have nothing 
but contempt and detestation; a committee which 
I am bold to say now, instead of being animated 
by a desire impartially to perform a public duty, 
is smelling round the country for the taint of pri- 
vate scandal, raking among the ashes of extinct 
defamation, and stimulating the profligate passions 
of discharged and malcontent officials, for no other 
purpose than to annoy the Executive and damage 
the Democratic party. Isay, Ihave no confidence 
jn that committee; and I would have disdained to 
introduce anything of their inquisitions to sub- 
stantiate any of my statements. I quote from the 
testimony of Mr. Baker, given before a Demo- 
cratic committee of a Democratic Senate. What 
is that testimony? 


“ Question. Did Mr. Wendell tell you at that time by 
whom this was appropriated otherwise than to the pub- 
lisher of the Pennsylvanian? 

Answer. He said he had directions from the Adminis- 
tration, or from bigh official sources; 1 do not recollect his 
exact words. 

“ Question. What did you understand by the ¢ Adminis- 
tration ?? 

“ Answer. I understood the President. 

& Question. You spoke of conversing with the President 
nbout this; what was that conversation ? 

“ Answer. Lunderstood, in the fall of 1858, F donotknow 
from whom or how, that the Daily Argus was to receive 


Ver 


ten and three fourths per centum from and after the Ist of ij 


August, 1858, and I inquired of the President whether he 
had given any directions for a portion of Rice’s money, or 
what was due to Rice as printer of post office blanks, to 
be paid tothe Daiiy Argus? He said he had given no direc- 
tiont; but report said the net profits- from the printing of 
these blanks.amounted to about twenty thousand dollars per 
annum, and if such was the case, he supposed that Mr. Rice 
could afford to pay the Argus out of his own profits, or out 
of this sum. When Mr. Rice was first appointed printer, it 
was thought the net proceeds would not amount to over 
ten or twelve thousand dollars; and when it was ascer- 
tained that it amounted to $20,000, as the Argus was bard 
“up, as it always is, it was given without any directions 
from him. It was supposed, under Mr. Wendell’s under- 
standing of it, that there had been a subdivision of it. It 
then became necessary to learn how much was received 
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for the blanks from July 1, 1858, to July 31 of the same 
year, and from August 1 to December 10. _ I learned this 
at the Post Office Department. Tbe amount that Mr. 
ere her on acconnt 7 pe monka. Sunn thie first 
eriod mentione E Ol Sfi 

hes Ang e Was 20,30. pand for ne atter period, 

“« Question. Did you procure that information from the 
Postmaster Generai? | 1. : 

“ Answer. This document J réeeived from’ the Auditor, 
Mr. Offutt; he is the proper officer of the Department?” 

Now, recollect that I did not charge that the 
President of the United States had directed this 
money to be distributed as a largess among the 
editors of Philadelphia. Nothing of that sort. I 
did not even affirm that he knew it had been given 
to these particular editors. This is what I said: 
that the President of the United States, as the 
chief custodian of the Treasury, did know that 
Congress had appropriated out of the Treasury 
three times as much as was requisite for a specific 
service, and that he did not invite Congress ‘to 
curtail the expenditure. That is my allegation— 
an allegation extorted from me by the persistent 
remarks of the gentleman from Kentucky. 

Mr. BURNETT. Now, I want to appeal to 
every man in this House, I care not whether he 
be a lawyer or a simple practitioner in a justice 
court, whether there is one particle of testimony 
given by Baker which, by the remotest inference, 
Indicates that the President ever had any knowl- 
edge of any corruption whatever? 

Mr. PRYOR. I do not charge that. The gen- 
tleman from Kentucky is changing the issue. I 
insist that he stick to the issue between us. 

Mr. BURNETT. I say that Baker makes no 
charge of any character against the President, by 
any conversation which emanated from him. The 
evidence upon which this charge is based, is testi- 
mony which the merest tyro in the law—the 
merest justice of the peace in the country—would 
not have admitted upon the trial of any cause in 
his court. What is that evidence? Why, Baker 
says he heard Mr. Wendell say that the Argus 
was to reccive ten and three quarters per cent.; 
and that certain other papers were to receive a 
certain sum. This is hearsay testimony, which 
would be excluded from any court, where the 
best evidence only can be received. Further, I 
say that Wendell, the witness upon whom the 
gentleman relics to prove infamy in this case, and 
the parties who rely upon his testimony, are cs- 
topped from throwing odium upon the President, 
for the reason that when you first introduce a 
witness, and he does not swear to suit you, you 
cannot turn round and impeach his testimony; 
and Wendell has expressly exonerated the Pres- 
ident over his own signature. 

What does Mr. Baker say about the President? 
He says, in his testimony: 

“J understood, in the fall of 1858, I do not know from 
whom or how, that the Daily Argus was to reecive ten and 
three fourths per centum from and after the Ist of August, 
1858, and F inquired of the President whether he bad given 
any directions for a portion of Rice’s moncy,orw hat was 
due to Rice, as printer of Post Office blanks, to be paid to 
the Daily Argus. He said that he had given no directions; 
but report said the net profits from the printing of these 


blanks amounted to about twenty thousand dollars per an- | 


num; and if such was the case, he supposed that Mr. Rice 
could afford to pay the Argus out of his own profits or out 
of this sum.” 


Showing that it was a mere rumor that the Presi- 
dent knew anything about what Baker stated he 
said to him. All I ask of gentlemen is that, in 
the consideration of this testimony, you shall 
apply to it the ordinary rules applicable to testi- 
mony which are applied in all courts of justice. 

Now, sir, I have this much to say, in conclu- 
sion: the gentleman from Virginia says I spoke 
with feelings of indignation, in response to his 
charge upon the President. Sir, I have taken issue 
with him. Noman who knows the gentleman 
from Virginia will, for a moment, doubt that he 
would run a muck with anybody he chooses; but 
in running his muck the gentleman should see to 
it that he does not charge the responsibility for 
abuses which exist upon that department of the 
Government which has no power to correct them. 

Mr. FLORENCE. I had proposed to refer 
very briefly to the subject-matter under consid- 
eration before the House. I am reminded, how- 
ever, that the hour when it was understood that 
the previous question should be called has ar- 
rived, within two or three minutes; and I appre- 
hend that { shall not have time or opportunity 
to give that elaborate consideration to the subject 
which its importance demands, 


> 


s 


Fam in favor of the measure proposed: bythe- 
gentleman from Ohio; and;iffornoothérreayon; . 
thatit will remove from: thése! ally ‘subject 
which has caused. the discussion which has:oc- 
curred in relation to this public printing, Mde- 
pendently ‘of the corruption which-attaches: ta: it. 
The testimony. taken before’ the committee In 
relation to the corruptions: growing: out ofthe 
public printing is a reason why the systern: should 
e changed. The observation of every membër 
of this House as to the squabbles in the.election 
for Public Printer, is an additional reason why it 
should be changed. The fact that the sessions of 
Congress are often prolonged by the delay in 
electing a Public Printer, ought, of itself, to be suf- 


| ficient to cause a change to be made. The fact of 


combinations being made that are disgraceful.to 
the country and:age in which we live, is another 
reason why a change should be made. : The con- 


| tract system is a failure: “All the evidence before 


the House and before the country.proves it can- 
elusively. The public printing cannot be: exe- 
cuted, either, in time for public purposes; it isnot 
executed in a workmanlike manner, nor can it be 
made a perronnent record of the doings of ‘the 
Government in the archives, The fact of the con- 
tract system having failed is a reason, in addition 
to the ‘evidence of corrupt combinations on this 
floor, why it should be changed. A change inthe 
system was proposed at a very remote period of 
time, as referred to yesterday by the gentleman 
from Ohio.’ All the testimony on the subject ‘is 
sufficient, at least; to persuade the: House to: at- 
tempt this plan, all others having failed. s 
ow, in regard to the fear of combination and 
Government patronage, I ask gentlemen: to on- 
sider how much is to be feared from that?. I ask 
the gentleman from Alabama, [Mr. Cropron,] 
who eloquently portrayed the evils. to grow out 
of the extension of executive patronage, what 
there is to be feared from fifty or one hundred 
printers: in the Government or public printing 
Gflice ?sOne hundred compositors would be avery 
large force to execute the pasie printing: There 
is no complication about this plan. There ‘is no 
array of Government officers under it, as there is 
in other bureaus of the Government. , The act 
simply provides that a foreman in printing anda 
foreman in binding shall be appointed, and that 
these two superintendents in the printing depart- 
ment and inthe binding department should con- 
trol the whole force. here is no complication of 
clerks; no addition of the patronage; at most, but 
fifty or one hundred: printers, and a few persons 
to fly the sheets and fold them for the binders. 
These printers.work by the piece. They are 
paid so much for the work done~-for every one 
thousand ems they get thirty-five‘or forty cents. 
They are paid when the work is executed. If 
there is no work to be done, they will. be: paid 
nothing. The work is limited to the orders :of 
the House; and when that work is executed, the 
men are discharged, because there is no reason, 
or semblance of reason, why they should be em- 
ployed. lask the House and the country what 
is to be feared from fifty or one hundyed journey- 
men printers working in the public printing office, 
that need not be feared under the present system? 
If there would be partisanship then, it would ex- 
ist now. The strictest rules of partisanship are 
applied to the election of Printer of the House, 
and Printer of the Senate; and ifvit were the in- 
terest of these Printers to select partisans:to do 
the work, they would be selected now. But-the 
contractor or the Publie Printer. executing the 
work knows that it is his interest to select the best 


| workman, and he ‘does it; and he only pays to 


him just precisely what he earns, neither less nor 
more. : 

I had intended, Mr. Speaker, to refer to the 
subject of the Post Office blanks, but that has 
become, as the gentleman from Virginia said, a 
stench in our nostrils; and I apprehend thata word 
said in regard to'it, either in defense of the Ex- 
ecutive or referring to the distribution of patron» 
age, or in any other way, would be almost tiring 
the patience of the House, as well it might. But 
I conceive it to have been as legitimate a patronage 
of the Administration or the Government as the 
distribution of the binding or the printing of both 
Houses. ; 

Mr. PRYOR. I wish merely to:call the atten- ,Ț 
tion of my friend. from Kentucky-to the fact that 
the gentleman from Pennaylvaniayspeaking on the 


same lineand arguingforthe same purpose, admits 
thatthe President did Know.of this extravagant 
appropriation, and attempts to extenuate it on the 
-plea that it was legitimate patronage. 

“Mr. FLORENCE. » [did not, sir. 


Mr. BURNETT. The only thing I have to say 


dn connection with that is, that I am not to be 
bound by the admissions:of the gentleman from 
‘Pennsylvania. or of the conclusions of the gentle- 
man from Virginia either: Ihave said all that I 
intended to say on this. subject, with this single 
exception: the witness introduced by the gentle- 
main from Virginia says, in thatconversation with 
the President—and the gentleman must take the 
whole statement—when he asked the Presidentif 
‘he knew anything of the matter connected with 
the Ictting.of the Post Office blanks, the President 
‘said he did not, nor yet did he give any direction in 
regard to it. If the gentleman from Virginia takes 
any part of the witness’s statement, he must take 
_ the whole of it. 
' Let me say another thing to the gentleman from 
Virginia, and I hope he will not be offended. 

Mr. PRYOR. Certainly not. 

Mr. BURNETT. 1 say it in all the spirit of 
kindness, that l hope and trust that hereafter our 
own friends, however they may be disposed to 
attack corruptions and fraud wherever they are 
found, will be better informed in relation to the 
facts of the case before they undertake to make 
charges against us which we will have to mecton 
every stump. Charges from a man so distin- 
guished as himself will be known throughout 
the country. I say to the gentleman, that in my 
canvass last summer, in my own district, I had 
more trouble to meet his charges against the Ad- 
ministration than all other charges made, .He 
was quoted against me on every stump. I had 
enough of him then; and Ido not want to have 
any more of him. {Laughter.] 

Mr. FLORENCE. Mr. Speaker: 

Mr. PRYOR. [hope the gentleman from Penn- 
sylvania will allow me an opportunity of making 
my acknowledgment to my friend from Kentucky 
for the piece of advice he gives to me, a poor legis- 
lativetyro. J trust I shall profit by it. But I beg 
to inform him, in advance, that Lam incorrigible to 
this extent: that when { detect the smell of cor- 
ruption and extravagance 1 will endeavor to ex- 
pose it without one moment’s thought as to what 
party it affects or how high the functionaries it 
may impeach. He does me too much honor to 
say that L, making an erroncous statement, could 


yet, on my poor authority, give so much trouble | 


to gentemen canvassing over the country, that 
the member from Kentucky especially was very 
nigh losing his seat, I beg to tell the gentleman 
that it was not the authority of him who brought 
it forward, but the invincible power of truth in 


the statement—a truth which I defy him now to | 


gainsay. Let him rise now and say he knows it 
not to be true. 

Mr. SMITH, of Virginia. Ihave to say, and 
can prove, that my colleague’s statement was erro- 
NEONUS. 

Mr. PRYOR. Will my colleague undertake 
now to prove that my statement was erroncous? 

Mr. SMITH, of Virginia. Whenever it be- 
comes necessary I will do so. 

Mr, PRYOR. {hope the House will, by unani- 
mous consent, give my colleague the privilege 
now. [Cries of ‘* Yes !? “Yes a I know that 
the contest is an unequal onc, but | boldly invite 
him to it. 

Now, sir, I come back to the allegation of the 
gentleman from Kentucky, which is, that 1 have 
charged that the Executive was aware that a re- 


dundant and unnecessary sum was appropriated 
for a particular service, and did not inform Con- 


gress of it witha view to retrenchmentand reform, | 


but dispensed the surplus among the stipendiary 
editors of prostitute presses. Gentlemen say T 
have not proved the proposition. I think I have 
adduced at least prima facie evidence, sufficient to 
throw them on the negation. Does any one of 
them deny the charge? 

Mr. BURNETT. I hope the gentleman from 
Pennsylvania will let me say a word in this con- 
nection. 

Mr. FLORENCE. I have no desire to occupy 
more than a moment or two of time. I promised 
the gentleman from New York that I would not 
oceupy more than five minutes, as it was the gen- 
eral understanding that the previous question 


|! man, and 


| tion; but they fin 


| me chairman, and him next in order, and 
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should be called -at one o'clock; and-I fear that, 
from the haste with which I have thought, and 
the rapidity with which I have enunciated, L have 
hardly made my purpose. understood in occupy- 
ing the floor. Ihave been speaking against time, 
and the subject is one which it requires more 
time to elaborate than I have had to devote to it. 
I now yield to the gentleman from Kentucky. 
Mr. VALLANDIGHAM. I rise toa question 
of order. I will interpose no objection now, but 
I give notice that hereafter I shall certainly insist 
that gentlemen shall confine themselves to the 
subject-matter under debate. We have had quite 


enough of this. 
Mr. BURNETT. My friend from Virginia 


! asks me the question, whether I will make an 
; issue with him on the matters involved in his pub- 


lication which I stated was uscd against me in my 
canvass last summer. I tell him that I did make 
an issue with him then. I believed he was in 
error. 

Mr. PRYOR. Will the gentleman make an 
issue with me about this specific Post Office blanks 
appropriation? That is the issue. ’ 

Mr. BURNETT. Ihave made an issue with 
the gentleman. He has presented his side, and I 
have presented mine. 

Mr. PRYOR. One word, if the gentleman will 
allow me. I make this proposition to the gentle- 


Mr. BURNETT. The gentleman must remem- 
ber that I am holding the floor by the permission 
of the gentleman from New York, [Mr. Hasxm.] 
It looks as though 1 was now holding it ad libi- 
tum. [Great laughter.] 

Mr. PRYOR. I trust the House will excuse 
me for trespassing so frequently upon their atten- 
fme contending against unequal 
odds, in numbers and ability. [have but a single 
remark to male, and it is in the form of a prop- 
osition to the gentlemen from Kentucky. Here 
isa matter in issue about which we dispute. Now, 
let the TLouse give us a committee, and appoint 

[elt 
engage to prove my charge to the House, and to 
the country. 

Mr. BURNETT. Lintend to be no party to 
any movement which has for its object the per- 
formance of the duties which my friend from Vir- 
ginia so cloquently denounced this morning. 

Mr. PRYOR, Allow mea word. Mr. Spcaker, 
Ido not wish to be misrepresented; and I am sure 
my friend from Kentucky would not misrepresent 
me. 

Mr. BURNETT. Ido not intend to do it. 

Mr. PRYOR. Iam, therefore, doing him, as 
well as myself, a service in correcting him at this 
point. I do not want a committee with a roving 
commission to expatiate throughout the realms 
of infinite investigation in quest of charges to dis- 
parage somebody; but I make a single, specific 
issue, in conformity with the rigorous rules of the 
logic of special pleading; and 1 demand that he 
meet me on that issue. 

Mr. BURNETT. We have had two or three 
committees on this subject. My friend from Vir- 
ginia knows what the Constitution of this coun- 
try is. If the President of the United States has 


been knowingly engaged in distributing a fund of | 


į corruption—for it is nothing but the blackest sort 


of corruption—if he has been guilty of that, let 
the gentleman make his charge specifically; and 
I will vote for a committee, and place him as its 
chairman to probe it to the bottom. If corruption 
exists at the other end of the avenue, impeach the 
President, arraign him; and if he be guilty, pun- 
ish and disgrace him. 
tleman from Virginia that if, in his eagerness to 


; expose frauds, and his earnestness to hunt up cor- 


ruption, he will join me, with the same zeal which 
he has exhibited in this instance, to make war 
upon the other side of the House, we shall have 
our time amply employed for the entire session. 

Mr. PRYOR. Allow me one moment? 

Mr. DAVIDSON. I object to this whole thing. 

The SPEAKER. Objection being made to the 
further yielding of the floor, the gentleman from 
Pennsylvania will proceed.— 

Mr. HOUSTON. I proposed an amendment 
yesterday and wanted to discuss it. regret that 
the time is being taken up in this way, and | 
hope the time allowed for debate will be prolonged 
alittle while. I would like to discuss the princi- 
ples of my amendment; and if there is to be any 


2 


I would say to the gen- | 


time-allowed for debate before the calling of the 
previous question, I object to its being appropri= 


| ated to outside issues. 


Mr. HASKIN. The hour of one. o’clock to- 
day was fixed yesterday for the calling of the 
previous question, 

The SPEAKER. The 
sylvania has the floor. 

Mr. FLORENCE. Iwill yield for a moment 
to the gentleman from Virginia. a 

Mr. HOUSTON. I object to this yielding to 
any one. 

Mr. FLORENCE. Then I will proceed. 

Mr. PRYOR. It isamatter of personal im- 
port that I wish to be heard upon. 

Mr. FLORENCE. 1I have no objection. 

Mr. HOUSTON. Ifitis a personal explana- 
tion or remark, I have no objection. j 

Mr. PRYOR. My friend from Kentucky, [Mr 
Burvert,] just as he took his seat, inferentially 
alleged that some how I was embarrassing my 
party friends in their war upon the other side of 
the House. Fask him to do me the kindness to 
explain that remark, 

Mr. BURNETT. Thisis what] say, andthe 


gentleman from Penn- 


| gentleman can put his own construction on it; but 
| the one which he has put upon itis wrong. 


I 
said this: that if my friend, instead of firing his 
shafts at us, or rather atthe President of the Uni- 
ted States—for i do not think he hit anybody else, 
and I do not think he hurt the President; that is 
my opinion about it—but if he wiil exercise the 
same zeal, with his marked ability, (I ought to 
put that in,) and let us stand here together and 
fire our broadsides at the other side of the House; 
instead of getting up a family quarrel among our- 
selves, hc would do well. 

Mr. PRYOR. Lf beg to exculpate myself from 
any such impeachment— 

“Non tali auxiliognec defensoribus istis.” 

Iam not in alliance, or confederation, or com- 
bination, with gentlemen upon the other side, J 
am fighting upon my own independent individual 
responsibility, in defense, as | conceive, of the 


| interests of the people. Ido nut intend to em- 


barrass my own party. They damage the Democ- 
racy who would ipvoive its fortunes with the in- 
terests of corruption. 1 propound another theory 
of party policy. Nor do L intend to impeach thé 
President; on the contrary, I would gladly allevi- 
ate the ‘* sorrows of the poor old man.” (Laugh- 
ter. 

Tht, sir, in the interests of the people‘of the Uni- 
ted States, and of the Democratic party especially, 
l wash my hands of all taint of corruption. Iam 
pronipt to ferret out, and to repress corruption, 
whether it be in the Democratic party or else- 
where. ] wantno conceajments and equivocation, 
such as we Democrats were reproached with in 
a former contest. Let us wash our hands of all 
stain, and upon a pure record appeal to the people 
—appeal to their judgment to sustain us on prin- 
ciple. 

Me. BURNETT. Now, Mr. Speaker, I have 
a personal explanation for myself. (Laughter.] 
The gentleman from Virginia says, let us ferret 
out corruption, wherever it may be. So say I; 
but in our zeal to accomplish so good a purpose, 
do not let us make charges upon men in high offi- 
cial station which the testimony does not sustain, 

Mr. PRYOR. What charge have I made? 

Mr. BURNETT. Thatthe President knew that 
there was wrong connected with this Post Office 
blank printing. 

Mr. PRYOR. I said the President knew that 
excessive profits were made out of this printing. 

Mr. FLORENCE and several other gentlemen 
sought the floor. 

Mr. JOHN COCHRANE. I protest against 
the whole Democratic party rising to its feet. 
{Laughter.} 

Mr. BURNETT, 
say on this subject. 

Mr. JOHN COCHRANE. 
this debate; and I object. 


Mr. HARRIS, of Maryland, 1 call the gentle- 


I have one word more to 


I see no point to 


man from New York to order. 


Mr. JOHN COCHRANE. -Oh, very well, 
then; I will take my seat, 

Mr. HARRIS, of Maryland. I rise to aques- 
tion of order. I want to know if this debate is 
not already tending too much to ad libitum. 
[Laughter.] : 

Mr. BURNETT. [ understand the gentleman 


1860. 
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from Maryland; but, sir, I heard no point of order 
made upon the gehdeman from Virginia when he 
avas.on the floor. Now, sir, I have this. to say in 
conclusion 
“Mr. HARRIS, of Maryland. Let me say to 
the gentleman from Kentueky, that [ beg him to 
understand, most emphatically, that so far as 1 
am concerned, I am not only willing, but highly 
gratified to have the discussion between himself 
and the gentleman from Virginia go or as long as 
they mutually desire. f : 
Mr. BURNETT. Well, sir, here is all [have 
to say in conclusion. The gentleman from Vir- 
ginia must have forgotten one expression which 
he uscd in his opening remarks, which was, that 
he understood what he was saying; that there 
was corruption; thata proposition had been made 
to him. 
Mr. PRYOR. Now, sir, I must certainly have 
the opportunity of saying a word. 
Mr. FLORENCE, I do protest against fur- 
ther interruption. 
Mr. BURNETT. 
mark. 
Mr. PRYOR. Ihave not done, 
Mr. FLORENCE. 
the floor, 1 was about referring to this “ ad lib- 
itum” debate on the subject of the distribution of 
the printing spoils; and I presume that | might 
before this time have satisfied the House that the 
disposal of them was legitimate and proper. | 
amt satisficd that there has been nothing connected 
with the matter which is liable to any charge of 
corruption. Tam satisfied that it was done pre- 
cisely as any other patronage is given out by the 
executive department of the Government; and it 
went, in my judgment, to the right source. 
Now, sir, in conclusion—for Pdo not desire to 
Py the time, inasmuch as the gentleman 
ew York desires to move the previous 


I have done, with one re- 


occu 
from 


question—I will remark that F cannot vete forthe | 


joint resolution reported by the gentleman from 

ew York, because it will open up all the diffi- 
culties that have occurred in the election of a 
Printer in the early part of the present session 
and in all other sessions. [ do not believe that 
the printing can be reduced forty per cent. upon 
the present prices and have the work done for the 
Government. l know that in 1852 the subject 
was investigated thoroughly, and at that time the 
prices fixed gave only a fair compensation for 
doing the work. Since then, improvements in ma- 
chinery and the inventive genius of American me- 
chanics may have cheapened the cost of printing, 
and, as a matter of course, increased the profits, 
In reference to the printing of these Post Office 
blanks, I think no construction such as stated by 
the gentleman from Ohio [Mr. Suzrman] has been 
given by the Department. { have no idea that 
compensation hasbeen allowed for each ofa dozen 


orders given on the same day; but the profits have Í 


been inereased by improvements in prinung, by 
stereotyping the forms, by the invention of the 
cutting machine, and by an invention in printing 
by which a dozen forms are printed by one im- 
pression. All these inventions have had the 
effect of cheapening the work, and, of course, 
increasing the profits. When the law was passed 
fixing the price at one hundred cents per thousand 
ems the profit was not too large. The profit was 
not more than from twenty to thirty-five percent., 
and that is not too much, in consideration of the 
investment of capital, the wear and tear of mate- 
` rial, and tbe mechanical and physical skill ve- 
quired. Lask any gentleman here whether twenty 
per cent. profit is too much upon a matter requir- 
ing so much investmentof capital, and 1 ask what 
blame can attach to the President for selecting his 
own party friends todo this work? 1 say this in 
defense of the Executive, and in defense of those 
to whom this work has been given. 
Mr. HOUSTON, Will the gentleman allow 
me to say one word? He speaks of saying what 
he says in defense of the Executive. Now, sir, 
the President of the United States needs no de- 
fense; but the facts should be known. It should 
be known that he has procceded in accordance 


with law; that he has given the compensation the “ 


law authorized, and that he knew nothing about 
these extraordinary profits, which, if they ex- 
isted, were as much within the knowledge of 
members of Congress, and more, than. within 
that of anybody clse. 


Mr. FLORENCE. Members of Congress 


Well, sir, I cannot yield | 


i bama very truthfully states that the Executive 


i only going to detain the House for five minutes? 


| to discharge properly the duties of these offices 


| gentleman from Pennsylvania that that amend- 


| that motion for an instant? 


kaei more about it, certainly, than the Presi- | 
ent. : : aml 
Mr. HOUSTON. It was not his: business to 
know anything about these profits èt alle - 
Mr. FLORENCE. The gentleman from Ala- 


knew nothing about these profits, and thatitwas 
not his business to know anything aboutit. As 
far as this testimony goes, he seems to have heard 
of it incidentally, just about the time we were 
correcting the abuse; but, sir; I appeal-to gentle- 
men now to let bygones be bygones. Here isa 
measure of peace; here is a measure of health; 
here is a measure of justice; here isa plan avoid- 
ing all these diffoulties. Past experience has 
shown us thatthe present system isa sink of cor- 
ruption. It has been discovered that combina- 
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tions have been formed under it by which this 
House is disgraced and the country is disgraced. 
Let us reform these abuses; let us establish a pub- 
lic printing office, and | believe there can be no 
such corruption connected with it. J believe that 
by such anexperiment no damage can be done to 
any one. Let us try the experiment, and if it 
fails, God help us, is all I have to say. 

Now, in relation to the amendment I proposed 
yesterday, } desire to say a word. 

Mr. HASKIN. I thought the gentleman was 


Mr. FLORENCE. Well, sir, I will not de- 
tain the House three minutes longer: I desire 
to strike out $1,800 and $1,500 where they occur 
in the second section of this bill as the compen- 
sation for the foreman of the bindery and the fore- 
man of the printing office, and to Insert $2,000. 
I believe that no competent man can be obtained 


for a less amount. 


The SPEAKER. The Chair will say to the 


ment is not now in order. 
Mr. HASKIN. Imovethe previous question. 
Mr. WALTON. Will the gentleman withdraw 


Mr. HASKIN. 1 understand the gentleman 
from Vermont wishes the floor for the purpose of 
withdrawing the motion to recommit. For that 
purpose I withdraw the demand for the previous 
question, 

Mr. WALTON. Yesterday the gentleman 
from Alabama [Mr. Croptoy] submitted the mo- 
tion to recommit, which is now pending, at my 
request. The gentleman from New York seemed 
to think that my object in making the motion was 
to defeat any reform in the matter of public print- 
ing. I wish simply to say to the gentleman from |: 
New York that he was entirely mistaken in at- 
tributing any such motive as that to myself. I 
am ready to vote forany measure which will have |) 
the effect,.of working a reform in this printing 
business; and I propose to give the gentleman from 
Alabama my consent to withdraw the motion to 
recommit, I will vote for any measure that prom- 
ises to be a reform. J will even vote to stop the 
printing entirely, if we cannot have it done with- 
out entailing upon the Executive, upon the Senate, 
and upon this House the disgrace which now rests 
upon them from the management of the public 
printing by the present national Administration 
and the onc that preceded it. 

But, Mr Speaker, 1 give notice that every vote 
which I shall give on this subject, l shall give 
under this protest, that whatever we do I expect 
we shall be cheated. Why, sir, the proposition 
of the gentleman from New York, [Mr. Hasxr,] 
which is simply to continue the present system j 
of printing, with only a reduction of the rates, 
will be a failure. The present system, we all 
know, has proved to be a failure. Wherever the | 
principle of the proposition of the gentleman from 
Ohio [Mr. Gurre] has been applied to other de- 
partments of Government, that too has always 
proved to be another failure. The Government 
cannot build a capitol, it cannot build a custom- 
house, it cannot build a court-house, it cannot 
build a ship, it cannot make a musket—why, 
sir, it cannot even run a horse and wagon which 
carries our mail, without paying twice, thrice, 
and four times as much as anybody else will pay- 
It is said, and L concur in the statement, that the 
contract system bas proved a failure. It proved 
a failure when weadopted it in 1846, in reference 
to the printing; and I-believe, sir, that the report 
of the gentleman from Ohio, [Mr.Suensan,] made į 


| thres, 


t tures. 


systenr has‘also proved" to 
lance is upowa change ‘in th 
character of the men who are: 


anybody else, or permit “anybody to cheat“ 
than for all the statutes wé can make. Nó 
give my consent to the gentleman from Alak 
(Mr. CLopron]to withdraw the’ motion to recom: 
mit this resolution; and I-do it, sir, because Lark 
satisfied, on consultation with both sides ‘of this 
House, that there is no chance to'adopt an éfficient 
contract system. : 4 f 

Mr. CLOPTON. 
recommit, 

_ Mr. HASKIN. 
tion. : 

The previous question ‘was seconded; and 
main question was ordered to be pūti) 50770 

Mr. SMITH, of Virginia.  I-trust to the gén- 
tleman’s comity to. allow certain amendments to 
be offered. $ ae 

Mr. HASKIN. 
self, 

The SPEAKER. The question recurs on the 
amendment of the gentleman from New York, 
{Mr. Barr,] which ‘will be reported. i 

The Clerk read, as follows: > : 

Insert in the first section the words, “and the Secrétary 
of the Treasury” so that it will reads 5 0 Vai baot 

That hereafter, upon. the election of-the Printer to: the 
Senate, he shall exceute a bond, with atleast two good and 
sufficient sureties, in the penalty of $25,000, to the Super- 
intendent, and subject to the approval of the said Superin- 
tendent, the Sceretary ofthe Senate, the Clerk-ofthe House, 
and the Secretary of the ‘Treasury, for the faithful and hons 
est performance of all the duties, &c. 


The question was taken; and the amendment 
was disagreed to. e's 
Mr. HASKIN. I propose now, Mr. Speaker, 
to close the argument in favor of the proposition 
submitted by the Committec on Public Expendi- 


I withdraw the motion to 
I demand the previous ques- 


the 


I will have no’ objection my: 


Mr. SHERMAN. Before the gentleman pro- 
ceeds to close the argument, I desire to ascertain 
precisely the condition of the question. As Lun- 
derstand it, my colleague (Mr. Guriey] offers 
his amendment as a substitute for the resolution 
reported from the Committee on Public Expendi- 
If that be adopted, then of course it kills 
the joint resolution. ‘ 

Mr. HASKIN. Thatisthe way I understandit. 

Mr. SHERMAN. Then there will be no re- 
duction of the present rates for the public prinit- 
ing? ; eS 

‘Mr. HASKIN. For the present and the néxt 
session of Congress. > 

Mr. SHERMAN. How can that reduction be 
provided for? lwant to vote for both proposi- 
tions, 

Mr. HASKIN. Either by the adoption of the 
last resolution reported from the Committee on 


| Public Expenditures, or by the passage of the 


bill which has been sent from the Senate to this 
House, reducing the rates for the public printing 
twenty-five per cent. The Senate bill is now be- 
fore the Committee on Printing. : 

Mr. SHERMAN. If we pass the substitute 
of my colleague, then the Committee on Printing 
can report back the Senate bill for the reduction 
of the present rates of the public printing. 

Mr. GURLEY. We will do it. 

Mr. HASKIN. If the Senate bill be reported, 
my preference is, and I-shall insist, that it be rë- 
ported with an amendment making the reduction 


| forty per cent. 


Mr. FLORENCE. Lhope that, by unanimous 
consent, I may be allowed to have a vote on the 
amendment I have imiicated, and that is provid- 
ing for an increase of the salary of the foreman 
of the office. 

Objection was made. 

Mr. HASKIN. Mr. Speaker, the argu ment 
made yesterday by my colleague on the Commit- 
tee on Public Expeuditures [Mr. CLorron] im- 
periously demands that lshoujd make somereply 
to it. In doing this, it gives me great pleasure to 
bear testimony to the ability and industry which 
the gentleman from Alabama basexhibitedon that 
committee, and in the performance of ‘his duties 
asa member of this House. ; , 

Before I make any reply to his argument, per- 


THE CONGRESSIONAL GLOBE. 


haps I ought.to. remember. that an open confes- 
sionds good for the soul,.as well as it is for the 
heart and head, and make some reference to the 
remarks made yesterday by the gentleman from 
Alabama, [Mr. Housron.] ITacknowledgethat I 
was inerror.in the statement which £ then made, 
as the gentleman was in-crror in the statement 
which he then: made.: 1 stated that the whole 
amount of printing: ordered. by the House was 
$29,699 19. The. error I committed was when 
poting up the column, in not turning over the 
page.. I. find that the aggregate amount of the 
printing -whieh the House has ordered tu be 
printed, is $40,904 46. I make the correction 
freely and frankly, with the statement that the gen- 
tleman from Alabama was in error when he.said 
that no portion of that work was to be paid for 
to the Senate Printer, Mr. Bowman. 

Mr. HOUSTON. The gentleman is too accom- 

modating. He is disposed to confess for me. I 
will excuse: him from doing that. [ will make 
my own corrections. The document was in my 
hands only a few minutes when [ sought to use 
it, and I had not, of course, the opportunity to 
examine it thoroughly. A$ soon as I had an op- 
` portunity of examining the document, I made the 
correction. The difference between the gentleman 
and myself isa very marked one. ‘The gentle- 
man has been sleeping over that document, in all 
likelihood, for months. He has had it in his pos- 
session all the while. His error, therefore, is 
more grave in its character than mine. I am will- 
ing, however, to receive the gentleman’s confes- 
sion. If he will make explanation of one or two 
other errors perhaps I will let him off. 

Mr. HASKIN. I reciprocate the good feeling 
evinced by the gentleman from Alabama. The 
gentleman referred, yesterday, to a small family 
quarrel on this side of the House, and in the same 
spirit. I refer him to the small family quarrel on 
his, the other side, to-day. 

Mr. HOUSTON. I am glad the gentleman 
from New York has classed himself at last. To 
judge by his expression now, I presume that he 
Imno longer an ally, but that he is one of the othêr 
side. : 

Mr. HASKIN. Iam still an ally. Now, Mr. 
Speaker, the gentleman from Alabama [Mr. 
CLerron} argued yesterday against the estab- 
lishment of a national printing office, and in favor 
of the present system, modificd by the introduc- 
tion, to a certain exent, of the contract system 
with it, One reason of his opposition to a na- 
tional printing office was, that it would increase 

atronage in the President of the United States, 

Te asserted that from four to five hundred men 
would be employed in this Government printing 
office, and therefore he had to object to it. 

Well, sir, the fact is, as the evidence before the 
committee pors that not more than one hun- 


dred to one hundred and twenty-five men are ever | 


employed there as printers. But the proposition 
which has been made by the gentleman from 
Ohio, for the establishment of a Government 
printing ofice, will not increase in the President 
of the United States one particle of patronage. 
At this times the President appoints the Superin- 
tendent of the Public Printing. That Superin- 
tendent is now a distinguished gentleman from 
South Carolina, Mr. Heart, a practical printer, 
who, I am glad to bear testimony, has performed 
his duties well since I have known him. The 
Superintendent of Public Printing is confirmed by 
the Senate; and when the President makes that 
appointment, under the bill proposed by my col- 
league upon the Committee on Printing, [Mr. 
Gurvey,] all his patronage in connection with it 
is spent. Then the Superintendent appoints two 
foremen, and the foremen, who are practical 
printers, employ men—practical printers—in the 
office. 

Mr, CLOPTON. The gentleman from New 
York takes issue with me as to the number of 
men who will be employed in a Government 
printing office. 
that not more than from one hundred to one hun- 
dred and twenty-five will be employed. Mr. 
Moore, who had charge of the public printing 
under Duff Green, testified that there were about 
one hundred hands employed;:but Mr. Wendell, 
who has done the public printing for six years, 
testified, in answer to a question, that as many as 


over four hundred hands were on the pay roll at j] 


the height of the public printing. 


He says the testimony shows | 


.. Mr. HASKIN. “ Hands’’ includes girls, boys, 
and all who are not printers. That is the differ- 
ence between us. 

Now, sir, the answer to the gentleman’s argu- 
ment upon that head is contained in the fact that 
printers have their typographical societies, in 
which the rates of their wages are fixed, and those 
rates are ag irrepealable, so far as the employers 
are concerned, as the laws of the Medes and the 
Persians were. They are the most independent 
class of operatives upon the face of the earth. 
They can demand wages, and they get the wages 


‘they demand. In this city they get fourteen dol- 


lars per weck for ten hours’ work a day, when 
they work by the week. Whcerethey work by the 
piece they get so much per thousand ems. The 
employmentof these men at fixed rates—fixed by 
themselves—precludes the possibility that these 
two foremen in the public printing office will not 
do their duty, and that this Government printing 
office will ever be converted into a political hos- 
pital, as has been said by some. There can be 
no danger—not as much as under the present 
system—of the Governmentnot receiving a proper 
quid pro quo for services which may be rendered 
by the printers, under the system which is pro- 
posed by my colleague upon the Printing Com- 
mittee, (Mr: Gurey.) 

The gentdeman from Alabama referred to the 
fact that public works were always more costly 
than those done by private individuals. That is 
true, to some extent; but I can say, upon this sub- 
ject of the public printing, there is no other work 
of the artisan which can be done so safely for the 
interest of the Government as this. You have 
your bureau of construction, your bureau of re- 
pairs and supplies in the Navy Department; you 
have, in the various navy-yards of this country, 
your blacksmith shops; you have caulker and 
cooper shops; you have ship-carpenter shops; 
you have carpenter shops; and, indeed, shops for 
nearly all branches of mechanical manufacture are 
represented in some way under one or the other 
Departments of this Government. So much for 
that argument.. Now, sir, the gentleman from 
Alabama asserted that, under the contract sys- 
tem, a saving would accrue to this Government. 
That statement is refuted by the evidence adduced 
before our committee, by which it appears that, 
under the contract system, which existed from 
1846 to 1852, the work was done in a poorer man- 
ner, and at a greater cost, including the bonuses 
which were subsequently given to Congress, than 
it cost under the old system. The contract sys- 
tem has been tried, and it has proved a failure. 
The system remaining yet to be tried is the sys- 
tem proposed by the gentleman from Ohio, (Mr. 
Gerier ] We have tried the system with a tariff 
of prices; and the exposition before the committee 
of the Senate, and the Committee on Public Ex- 
penditures of this House, proves that there has 
been more extravagance and corruption under 
that system, in this onc department of the public 
service, than in any other under the Government 
since its formation. 

The gentleman referred to the fact that the law 
of 1852 was passed under the administration of 
Mr. Fillmore. That law was enacted on the 26th 
of August, 1852, about the time of the adjourn- 
ment of that session of Congress, and it went into 
operation first at the short session under Mr. 
Fillmore’s administration. But the abuses which 
we seck to remedy by the proposition of the 
Committee on Public Expenditure have all been 
introduced by the gross extravagance and corrup- 
tion which existed in the public printing during 
the administration of Mr. Pierce, and especially 
during the administration of Mr. Buchanan. 

Now, sir, as a disparaging reference has been 
made to the administration of Taylor and Fill- 
more, I desire here to present some figures, show- 
ing the expenses of this Government for the three 
years under that Administration, and contrast 
that with the expenditures during the three years 
under the present Administration. 


Three years of the Administration of Taylor and Fillmore— 
Expenses in Departments of— 


War. 
«99,687,024 58 
12,161,965 H 
8,521,506 19 
t. 


Interior. 
$1,663,591 47 
2,829,801 77 
3,043,576 04 


1843-49.. 
1849-50.. 
1850-51. ees eeeee 


$7,536,969 28 


$30,370,495 88 


May 31, 


Post Office. 
$4,746,845 00 

6,433,000 00 

6,021,566, 79 


$17,201,411 79 


Navy. 
.37,904,724 66 
- "8,880,581 38 
8,918,842 10 


IBAI. econ screenees 
1849-50.. z 
1850-51.. a 


$25,704,148 14 


Three years of Mr. Buchanan’s Administration—Expenses 
in Departments of— 


War. Interior. 
1856-57. cee eee e eee esee $19 261,774 16 274 72 
1857-58.. PEE - 25,485,383 60 
1858-59. csc cee e ace eseee 23,243,822 38 


67,990,989 14 
30,370,495 88 


16,164,170 70 
7,536,969 28 


$37,620,454 26 $8,627 201 42 


Nanay. 
seven eevee G12,725,856 69 
t... « 13,976,000 59 


Post Office. 
1856-57......- 


1857-58.. 12,722,470 O1 


« 14,712,610 21 


41,414,467 49 
25,704,148 14 


$15,710,319 35 


11,458,083 63 


35,688,611 67 
17,201,411 79 


$18,487,199 88 


Showing a total of $80,445,204 91 of increase in 
the expenses of the Government in the above four 
Departments alone, during three years of this 
Buchanan administration, over the expenses of 
the same Departments, for three years in Taylor 
and Fillmore’s. 

The table I have exhibited presents a statement 
of the expenses of the four permanent Departs. 
ments of War, of the Interior, of the Navy, and 
of the Post Office Department; and the result of 
the comparison shows that, under this Adminis- 
tration, the expenditures of these four Depart- 
ments, amounted to $80,445,204 91 more than they 
were during the three years of the administration 
of Taylor and Fillmore. 

The following figures show the expenditures 
under this Administration for the past three years, 
in comparison with three years of the adminis- 
tration of President Polk, inclusive of the year of 
the Mexican war: 


Buchanan's Administralion— Total Expenditures. 


Eta PR saaa $72,726,941 57 
J856-57.. sunen -71,274,587 37 
1857-58... 81,585,667 76 


$ 225,586,596 70 

Polk’s Administration—Total Er- 
penditures. 

1845-46 Lee eee cece eee nasara B27632282 90 

1846-47.. . 60,520,851 74 

WSATAS saia 60,655,143 19 


148,808,277 83 


Increase under Buchanan’s three years 
over Polk’s. three years. ...eeee ee 


$76,778,318 77 

Statement of Register Bigger, showing the annual expendi- 
tures of the Government from March 4, 1789, to June, 
1858, inclusive. 

March 4, 1789, to Dee. 31, 


1827....6. $22,656,764 04 


VL. eeee eee $7,207,539 02 25,459,479 52 
ie 9,141,569 67 25,044,358 40 

++ 7,529,573 55 24,585,281 55 

< 93025124 74 30,038,446 12 

«+ + 10,435,089 65 34,356,698 06 


» 8,357,776 84 
+. 8,626,012 78 
+ 8,613,517 

A 


24,257,298 49 
24°601,982 44 
17,573,141 56 
` 30,868,164 04 
37,265,037 15 
39,455,438 35 
37,614,036 15 
28,226,535 €I 
31,797,530 03 
32,936,876 53 


50 
92 
94 
67 
3 67 
36 
41 
97 


June 30, 


99 | 1843...... 12,118,105 15 
20 | 1843-44... 33,642,010 85 

30 | 1844-45... 30,490,408 71 

74 | 1845-46... 27,632,282 90 

91 | 1846-47... 60,520,851 74 

5279 15 | 1847-48... 60,655,143 19 

¢ 36 | 1848-49... 56,386,492 74 
3,028,230 32 | 1849-50... 44,604,718 26 

. 39,582,493 35 | 1850-51... 48,476,104 3h 

. 48,244,495 51 | 1851-5: 46,712,608 83 

. 40,877,648 04 | 185 -54,577,061 74 

. 8,104,875 40 | -75,473,119 08 
«24,004,199 73 66,164,775 96 
w+ 21,763,024 85 vee 72,726,341 57 
+++ 19,090,572 69 | 1856-57... 71,274,587 37 
. 17,676,592 63 | 1857-58... 81,585,667 76 


$1,989,888,039 59 


1826.000125211 24,103,398 46 
By this statement it will be found that, under 
this Administration, there has been an increase m 


the expenditures of more than twenty-five million 
dollars a year over. the expenditures under the 


$11,508,057 93° 


i 


j 
$ 


1860.. 


honest and able administration of President Polk, 
inclusive of the years of the existence and con- 
elusion of the Mexican war. ` 

i Now, sir, in the remarks which I made in open- 
ing the argument in faver of the propositions 
which I shall sustain, E took occasion to animad- 
¥ert with some severity on the conduct of the 
President, his Attorney General, Mr. Black, and 
others high in authority, for their connection with 
the distribution of the public printing plunder. 
The gentleman from Ala Pami [Mr. CLoptToN] de- 
sires that I should afford some proof to the House 


_to justify my charge. I will do so; and I am 


confident I can satisfy the House that the evi- 
dence of Mr. Wendell—whom it has lately be- 
come the fashion, on the part of the President, his 


organ, and his.minions, to treat with contumely— 


is truthful, and is corroborated by the evidence 
before the committee of the Senate and before the 
committee of the House; and it comes with an ill 

race from gentlemen on the other side of the 
Fouse now to attack Mr. Wendell, for whom 
they voted for Printer in the Thirty-Fourth Con- 
gress, and for whom many of them also voted in 
taucus during the Thirty-Fifth Congress. It ill 
becomes them to attack the credibility of his tes- 
timony, when it is proved by Senator Breuer, 
by Attorney General Black, by Mr. Appleton, 
by ali the immediate friends of the President him- 
self, that Mr. Wendell was on the closest and 
most intimate and confidential relations with the 


: President; doing for him the work which I am 


1 Answer, 


sorry he was engaged in; doing for him, as a 
friend, that work which was intended to extricate 
his. Administration from the terrible defeat it re- 
ceived in the just rejection of the Lecompton con- 
stitution. 

: Sir, it should be borne in mind by the House, 
that in 1857-58, Mr. Wendell was the proprietor 
of the Washington Union, the President’s organ; 
that the articles in that paper, as the evidence 
shows, were written sometimes by Judge Black, 
and that these articles had always, or generally, 
to be submitted to the President for his approval. 
It should be borne in raind also, that in the mat- 
ter of the distribution of the spoils of office, Mr. 
‘Wendell, being the head of the home organ of 
the President, was, to'a certain extent, his confi- 
dential friend and confederate, as well as the friend 


„and confederate of Judge Black, and the other 


gentlemen who distributed this Post Office print- 
ing plunder. And, sir, itis not to be expected 
that he could bring before the committee of this 
or of the other House, witnesses who were present 
with the President or Judge Black, when they 
attended in a private and confidential way to the 
little matters of assisting the Administration by 
giving the profits of the public printing to keep 
up the Pennsylvanian, the Argus, and the Con- 
stitution. 

Now I propose to read from the evidence before, 
the committee, extracts to show that the Presi- 
dent himself knew of the profits of the Post Office 
blanks printing, and that he, through Mr. Apple- 
ton, and through Attorney General Black, was a 
party to that arrangement which distributed the 
profits of that printing to keep up his organs. I 
will read, from page 13, and other pages of the 
testimony before the Senate printing committee, 
Mr. Wendell’s evidence: 


“Mr. Sripein. Well, if you were under no obligation in 
writing, express or implied, with Mr. Harris, in relation to 
the public printing, why did you persist in continuing the 
paper that cost you $18,000 per annum? 


Answer. Y looked upon it as a medium of procuring į 


fróni the Executive such work as was at his disposal. 
Question. By the ‘Executive’ you mean the Depart- 
ments? 

“Answer. I mean the President, emphatically. 
“© Question. You spoke of the public printing. I want to 
Know what you mean? 

Answer. The printing for the House of Representatives, 
for. fhe Senate, and for the Executive Departments. 

. © Question. Do you include in the executive printing the 
printing of the Post Office blanks? 

Answer. I do, when I speak of the public printing. 

: Question. Do you consider that te Post Office blanks 
are necessarily the work of the Printer of either House? 

Answer. As the President pleases. 

“ ‘Question. Then he must decide between them? 

“ Answer. The law gives it te the heads of the Depart- 
ments, and he can decide between them. 

.f Question. Now, sir, was it not distinctly understood that 
the condition of this transfer of the Union, orthe sum whieh 
Was to be paid was, that the fund from which this $20,006 
Was to be paid, was to be presumed to be considered a fair 
share of the profits of the Post Office blanks? 

Jo, it was the whole, not a fair share. 

“ Question. But the ‘point to which I wish to arrive is, 

that your agreement with Mr. Bowman had nothing to do 


moved from an offi 


with the public printing proper, which the President was 
obliged to give to the Printer of one.or the other House, but 
that this $20,000 was to be paid out of the profits of the Post 
Office blanks? ot i x epee : 

“Answer, And the binding /-and. that I was to look for 
remuneration for the paper to the printing for the Senate 
when Bowman should be elected.- ee 

* Question. With whom was that made? 

Answer. With Bowman, and concurred in by Hon. 
J. S. Black and Hon. John Appleton, distinctly, clearly, 
and unequivocaily ; nothing was plainer.. That was a verbal 
arrangement. tales ; 

“ Question. What other sums of money other than these 
two have you been called upoh to pay, orhave you paid? 

“Answer. 1 paid to Mr. Rice, of the Pennsylvanian, under 
an arrangement with him, $11,198 57, besides the two sums 
you have mentioned. 

“ Question. Any other sums, Mr. Wendell ? 

“answer. To Mr. Severns, of the Philadelphia Argus, 
rising five thousand dollars. The total charge is $7,150, but 
a portion of that was not directly for the Argus. ‘Those may 
be considered by the directioa of the Executive. 

“ By Mr. KENNEDY: 

“ Question. Do you say, to the Argus, by direction of the 
Executive? 

“ Answer. Yes, sir. 

“ Question. I thought I understood yeu, the other day, to 
say that there was no compulsion exercised upon you to 
pay; but you considered you were, to a certain extent, 
bound to give to the Argus? 

“ Answer. Under the arrangement with Rice. Allow me 
to say, that Rice obtained the contract, and then Severns 
and his friends claimed a part, and I was directed to reduce 
the amount to Rice, and pay an amount to Severns. 

“ By Mr. SLIDELL: 

“& Question. Who directed you? 

“ Answer. The Executive. . 

« Question, Whom do you mean by the Executive? 

“ Answer. James Buchanan. 

* Question. You said you had no conversation with him. 

“ Answer. That is in relation to the printing. 

“ Question. Was this done verbally and personally? 

“ Answer. Personally. There was a contest between 
Mr. Biever and Colonel FLorence about it. 

“By Mr. KENNEDY: 

“ Question. Ou what was this claim based? 

“& Answer. Party, 1 presume; its editor having been re- 
CC. 


By Mr. Kina: 

“ Question. Ig it proper to inquire what party? I will 
make the inquiry; what party? 

“ Answer. ‘Khe Democratic party proper. 

Question. Were those papers all supporting the Ad- 
ministration ? 

& Answer. Yes, sir; I think they did. [was not areader 
of the papers, but they were understood to be. 

t Question. “hen it was ascertained afterwards that Mr. 
Rice was receiving a much farger sum from this business 
than was In the contemplation of any of those who gave it 
to him at the time; and ih consequence of that, I ask you 


if it was not considered expedient that a portion of those 


profits, exceeding that which anybody contemplated at the 
time, should go to this other office? 

Answer. You remind me of it; it was so. 

Question. ‘That is making a fair profit? Theallowance 
was made in ignorance of these improvements. It was 
supposed that the Pennsylvanian would be receiving 
$10,000 a year; but it having afterwards been found that 
the profits were very much greater, it was considered but 
fair that a portion of it should be diverted to somebody else, 

“ Answer. You haye it correctly. č 

Question. It was not, then, in addition? You did not 
pay any more by paying to the Argus this $5,000, for it was 
a mere diversion from one party to another, 

“Answer. That is the idea. You have it correct In the 
main. 

“Question. Now I want to ask you when you had this 
conversation With the President in relation to the substitu- 
tion of the Argus? 

“Answer. 1 cannot tell. 
President almost daily. He never went into details. 
would say, ‘ Well, now settle it? 

“Question. At these conversations with the President, 
who were present ? 

“Answer. On some occasions Mr. Bigler, I think, was 
present. 

*“ Question. You had no private conversation, I suppose 5 
there was no mystery about it? 

“Answer. Sometimes some of the parties interested 
would be there. I should have a demand made upon me, 
and t should say to the President that I was called upon in 
this way; and he would say, * Well, settte it.’ 
wish to be troubled with it. “I donot wish to be under- 
stood as saying that the President sald, ‘ Wendell, if you 
do not do this, 1 will do that ;? but} have secn enough to 
take a hint. 


I wasin the habit of sceing the 
He 
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He did not į 


“Question. Did the President sond for you about this | 


printing? 
“Answer. Yes, sir. 
“ By Mr. Kennepy: 
t Question. What was the rate at which you were to pay 
this money? 
< Answer. I was to pay twelve or fifteen thousand dol- 
lars a year. Subsequent to that, Mr. Rice having left the 


Pennsylvanian, | agreed with Mr. Baker to pay $1,000 a | 
month; but, on consideration of my having given largely | 


to elections, 1 said [ did not think he ought to commence 
until the month of April. I think there was an interval of 
three or four months,-during which I did not pay him any- 
thing. Then I was forced to make the transfer of the 
Union, for I was getting behind. : ; .: 

“ Question. You say you thought the money could be 
better spent elsewhere ? = : 

“ Answer. Yes, sir. 

“ Question. Was there anythin, 

# Answer, I contributed to di 
tricts. 7 

t Question. Fn ghat States? _ 


paid afterwards? ia 
erent congressional dis- 


“ Answer: In Pennsylvania ; hete in Washington, 
a vast solicitude to'sustain: the Presidentin h 
but I need scarcely remark that we failed: 

t Question. What distri¢ts did you. contri 

** answer. To different ones; todistrictyin 

t Question: How much in Mri 

*¢ Answer. I think $2,200;: <: 

Question. “Any other? Sats Andee Pe 

“ Answer. I think $1,000 in.Glanicy Jones's dis! 
there we were unsuccessful. wend e 

“© Question. Anything in Mr. Miniwanp?s distri 

“Answer. Yes, I think $500. 

& Question. These sums were 
to Mr. Rice and to the Argus? 

‘Answer. Yes, sir; : 

“Mr, Kennepy. You bled freely. 

“ The witness. It has been my habit. ts 
- © Question. In:any other district? are 

“ Answer: Yes, sir, in White’s, Riley’s, and Landy’s: 

“By Mr Kane: H 

“ Question. Was this known to the Executive Depart. 

ments? : : F 
` & Answer. It was tolerabiy well known that I wasa'con=- 
tributing agent. : : aay 

* Question. And they knew it? A 

* Answer. The President was cognizant ‘of the fact thal 
I was spending money ‘Hberally; though never mentioned 
to him the exact amount in any particular district. : 

“ By Mr. Kennepy: Bee as 

Question. Mr. Wendell, how much a year'do you sup- 
pose you have contributed? pt Pe gabe 

«< Answer. | think, during the past four years, Lhayeeon- ~ 
tributed, directly or indirectly, $100,000. : 

“ By Mr, SLIDELL: j 

€ Question. What-do you mean by indirectly? I suppose 
part of that sum went to the support of the Union?’ 

‘“ Answer, Yes, sir.) I mean that that amount hag been 
paid out of the profits of my office. Ifa clever fellow was 
running for Congress, and wanted $500, ‘andl had it, could 
not help giving it; but the exact amount I could not tei”? 

“By Mr. KENNEDY : Sk ree re Wang 

“¢ Question. But, without this publie printing, you would 
not have been able tódo it? oe acne 

“ Answer. No, sir.” p i i fa 


Now, as to this card of Mr. Wendell referred. 
to by the gentleman from Virginia, I desire to 
say, that he will, find it in the testimony here, 
recorded, and that it referred, not to the Post: 
Office blanks printing, nor to the distribution of 
the printing“at all; but to the use of money by.the 
direction of the President for the purpose Shear 
rying elections. f e 

Now you will find on page 30, the examinas 
tion of Mr. Severns, editor and proprietor of the. 
Evening Argus, of Philadelphia: 


“ Answer, 1 received money from: Mr, Wendell, but: £: 
was subpenaed in this city, and have not the opportunity to 
know what.wag the amount. : 

“Mr. Supert. Mr. Wendell stated It to be $5,000. 

“Mr. Kina. It was something in the neighborhood: of 
thatsum? , Pop tte bye 

“ The witness, Yes, air; I think ft was, ` 

“ By Mr. Kina: F : £ Jane H 

“ Question. How came that money, to be paid to you? 

“answer. I think, by instructions to Mr. Wendell. =>> 

< Question. By whom? `: Ta EE Ag ENS 

“ Answer. I cannot really say positively; but ï think-by 
the Postmaster General. Mr. Wendell told me that it was, 
to be paid. ` i . i E 

© By Mr. KENNEDY : X 

t Question. What did you do for it? ` ' Ta 

Answer. L understood that Mr. Rice was: given the con- 
tract, with an understanding that I was to have an interest, 
in it. It was for printing the Post Office blanks. . 

t Question. And you were to have an interest in it? 

“ Answer, Yes, sir,- 

t Question. Do you own a preas? 

“ Answer. Yes, sir. 

“ By Mr. Kine: i 

& Question. Were you to do anything for this money, or: 
was it a contribution ? 

«Answer. It was a contribution. : 

tt Question. Were you a party to the contract, or was Mri: 
Rice alone? peers * 

“ Answer. Mr. Rice was; and there was-an understand: 
ing that I was to have a contribution of $5,000 outof it: 

& Question. ‘Then Ido not understand that you were a 
party to the contract? k i 

«Answer. No; butit was given to him with the under- 
standing that [ was to havea contribution to that amount. 

“© Question. To aid in the support of a party press—as a 
political contribution? ` 

“ Answer. Yes, sit. 

“By Mr. Kennepy £ ` 

< Question. What is your paper? $ 

& Answer, The Evening National- Argus, of Philadel- 
phia. ee: 

“ By Mr. Kine: 

“ Question. And this sum was paid to you by Mr. Wen- 
dell, Was it upon anybody’s order or suggestion ? 

“ Answer. It was by draft. I drew upon Mr. Wendell, 
and he paid the drafts. 

*¢ Question, Did you ever converse with the Postmaster 
General about this? i 

Answer. No, sit. x 

< Question. From whom did you get the informatión that 
you were to have this contribution ? fend ts 

« Answer. From Mr. Wendell. ance 

t Question. Do you know anything further touching th 
subject-matter of the resolution ? gSA 

“ Answer. No, sir. I was no party to the contract. 

“By Mr. Kennepy:  — ` 
£t Question. What was the'sum, you reoalved ? 

“ Answer: I think it was in the neighborhded of $5,000. 


wèfelt 


own State's 


Philadėip 
Fronsnce’s distriet: 
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154 By. Me. King: Fema 
: A Question. At that time you were printing a party news- 
paper, supporting-the Administration here? 
és Answer. Vos, sir. 
tiy Mr. SLIDELL: . 
“Question... Lask whether you could not have performed 
this contract with as much facility as Mr. ice did ? 
“Answer. | could by giving it to other parties to dos but 
[had not the-faciiities myseli S F 
“Mr: Supreti. Neither had Mr. Rice? Me ai 
© The witness.: understand he provided means for that 
purpose. { do not think he printed the blanks, but he pro- 
vided Jor presses and plates. 
“By Mr. KENNEDY: 
& Question. Did you do anything of the printing at all? 
s Answer. No, sir. : 
*¢ By Mr. SLIDELL: F 
& Question. You have stated, Mr. Severns, that this thing 
was done by instraction trom the Postmaster General. Do 
you Know anything about it? 
“Answer: No, sir, | do not. That was the impression L 
received through a couversaion with Mr. Wendell. 
«Mn ANTHONY. ldo not understand how you came to 


hav. share in the contract. 1 understand you have no 
fae s for doing this work; that the contract was given 


to. Mr. Rice; and that you were to bave 5,000; but 1 do 
not understand how you came to have that amount of the 
contract. 

“ Answer. Weill, T really do not understand myself ex- 
acily how it was, except that L was to have an intercst in 
the coutract. ‘The contract was given by the Postmaster 
General to Mr, Rica with that understanding, 

“By Mr. KENNEDY i 

“ Question. Had you ever applied for the contract itself? 
os vdbiswer. be think } did, sir; | cannot be positive. 

© Question. Had you ever asked for support ior your paper 
frow the President aud heads of Departments 2” 


IfI had time, I could satisfy the House, by the | 


evidence of Mr. Rice, and of Mr. John Appleton, 
and of Senator bic er himself, that the President 
was tie party to whom application was made, in 
relation to the distribution of the profits from the 
printing of the Post Office blanks, and that he di- 
rected how those profits should be disposed of. 

Now, the House should bear in mind that Mr. 
Rice, who received the order from the Post Office 
Department, for the printing of ‘these Post Office 
blanks, was used by the President as a mere 
dummy. Mr. Rice received only forty-three per 
cent., down to'a certain period, when tt was dis- 
covered by the President, as testified to by Mr. 
Baker, in that portion of his evidence read by the 
gentleman from Virginia, [Mr. Prror,] that the 
profits of the printing of those blanks amounted 
to more than tenor twelve thousand dollars. ‘Then 
it was, and not until then, that this $5,000 was 

iven ito the Evening Argus, and $10,000 to. the 
ennsylvanian, and the balance retained for the 
ae of the Constitution newspaper. 

Ar. CLOPTON. lask the gentleman from 
New York simply to allow me to bave read a pas- 
sage from the evidence. 

Mr. HASKIN. Certainly. 

Mt. CLOPTON, I was not able to get hoid 
of the testimony taken by the Senate committee 
before the discussion commenced yesterday. The 
passage which J desire to read is in relation to 

“the transfer of the Constitution newspaper. tis 
as follows, from the tesumony of Mr. Bowman: 


“Question. Was it understood, in your conversations, 
that the wishes or adviee of the President would control 
this matter? 

“Answer. No, sir; it was not. The President had noth- 
ing to do, directly or indirectly, with the transfer of tnat 
paper, to.the best of my knowledges? * à +x ä # >a 

Question. Was it not an understanding that Wendell 
should do the printing, but that it was better that the agree- 
ment that Wendell should do the printing, if you were 
elected Senate Printer, should not be in the written agree- 
meut? Was it not an outside honorable understanding? 

Answer. No, sir; bdo not remember anything of that 
kind. {should be tar from tuking an arrangement about 
a thing I did not possess. It was a matter that £ could not 
control. ‘Phe question was this: Wendell wanted to get 
rid of the paper; he wanted to do so for two reasons; he 
sald he would not continue the paper tor two weeks longer 
for 82,000. He seemed to be very anxious to get out. He 
said they were plundering fim every day, and that he was 
sinking money, aud be mast gerout; aud J went in earlier 
than J desired to do. The paper was a matter of no conse- 
quence to him; and | know when i made the contract for 
the establishment | would rather have been out; but f 
agreed, if Judge Black counseled me, to go into it. T made 
the arrangement on that single fact. Wendell said it was 
sinking many thousand dollars, and that it was of no ac- 
ecaunt to him.” im a * * ad * % 

“ Question. The object of the inquiry is, as to what was 
the understanding, Did you understand that Mr. Wendell 
was ty do the work? 

“Answer. No, sir; I never understood myself to be un- 
der uny obligation to give Mr. Wendell the work, if I were 
elected, growing out of any contact in relation to the trans- 
fer of the paper. 

‘ * Question. When you-say ‘obligation,’ do you mean 
egal? 

“Answer. No, sir; E mean moral, or any arrangement 
that would biud a man by any technicality at all. i never 
said I was bound, and í never entered into any contract or 
arrangement with Mr. Wendell on that subject.” 


i from Virginia, (Mr. Smrri,] about my shooting 


! he should at least have now some little consider- 


Mr. HASKIN. Itrust that the extracts which 
the gentleman has read will be inserted in his re- 
marks, and not in mine. à 

Mr. HOUSTON. . Why notin yours? They 
bear on the point under discussion. 

Mr. HASKIN. I pretr that they should not 
be inserted in mine. I will now proceed with my 
remarks. 

Itis unnecessary for me to recapitulate all the evi- 
denceadduced showing the complicity of the Presi- 
dent in the distribution of this printing plunder. 
It is unnecessary for me to go on and specify the 
charges against the Administration and against 
this * old public functionary,” which have beenes- 
tablished before various committees of this House 
and of the Senate, because, in the expiring moments 
of the Administration, 1, for one, have some pity 
for that ‘old functionary,” and am willing to cry 
‘quits.’ But, sir, the remark of the gentleman 


shafts of malice at this ** old pablic fanctionary,’? | 
was unjust. No member of this Congress, or of 
the last, came to it with a more earnest desire to 
sustain the Administration than myself, and no 
man worked more zealously for itthan ł did. But 
when l found the President treacherous to the 
principles upon which he was elected; when 1 
found him trying to force into this Union a slave 
State, under a constitution which the people had 
rejected and spit upon, I opposed him. And for 
that he has been opposed to that extent that he 
has been repudiated even at his own home, and 


ation of mercy show to him, unless, indeed, the 
Judiciary Committee of this House should see 
proper, under the suggestion made on the other | 
side of the House, to-day, to prefer articles of nn- 
peachment against him. 

Mr. HOUSTON. I suppose the gentleman 
from New York is in a very fit condition to sym- 
pathize with a repudiated man. 

Mr. HASKIN. Now, sir, in reply to the 
gentleman from Virginia, (Mr. Sarri,) who al- 
fuded to the giving out of the contract for the 
public binding, L would state that the Committee 
on Printing, of which Lam a member, and of! 
which the distinguished gentleman from Ohio (Mr. 
Guarcey] is chairman, gave out the binding to the | 
lowest bidder; and when, at the iustigalion of a 
disappointed man, who was defeated in getting 
the contract, and who was a pauper, an investi- 
gation was ordered in the other branch of Con- 
gress, evidence was produced to prove that fact. 

Mr. MAYNARD. 1 rise to a question of order. 
I have taken no part in this debate; but we have 
a question before us of great importance, and it | 
is desirable that it should be decided correctly. 
We have had a great deal too much or this de- | 
bate, and į now interpose an objection to it. 

Mr. HASKIN. Linsist that,as I was attacked 
as a member of that committee, 1 have a right to 
justly myself. 

Mr. SMITH, of Virginia. I hope the gentle- | 
man will be allowed to proceed. | 


| 
l 
) 
i 


Mr. MAYNARD. Weill, I withdraw the point || 


of order. 

Mr. HASKIN. The evidence shows that the | 
committee of this House gave out the public bind- 
ing at forty cents a quarto volume, and twelve 
cents an octavo, while in the other Chamber, the | 
committee of the Senate gave itoutat seventy-five 
cents a quarto, and twelve and a half cents ar 
octavo; and it is known—for the chairman of 
the Committee of Ways and Means stated the 
fact—that the binding for this body has been done 
better than ithas been dove heretofore for the past | 
ten years. So much for that charge. 

Mr. SMITH, of Virginia. One remark just | 
there. I stated what I had heard, of course. I; 
never looked into the papers. 

Mr. MAYNARD.. 1 must renew my question 
of order. i 

Mr. SMITH, of Virginia. I just want the facts 
ascertained. ‘The rumor is that the House com- | 
mittee let out the binding at one price, when there 
was lying upon their table, and open to their con- 
sideration, a lower bid... I want to ascertain if 
that is the fact. 

Mr. HASKIN, The next charge made by the | 


gentleman from Virginia was that I voted for Mr. | 


etrees. I stated that at the time 1 voted for him || 


i did not know that he had made the proposition | 
to which the gendeman has referred, 


eta 


permit me to do justice to a worthy man, who 
has. been denounced here as a pauper. 

Mr. HASKIN. I cannot yieid to assist in 
getting up any more of these family quarrels. I 
did vote for Mr. Defrees, just as sixty. or seventy 
members, who are considered as within the pale 
of the Democratic party «voted for candidates of 
the American party, or, as they are commonly 
called, the Know Nothing party, for Speakers 
But it is perfectly immaterial, in regard to this 
question, how I voted. We are here considering 
a matter of reform, which the whole country de- 
sire to see accomplished. And, notwithstanding 
the attacks made upon me in this connection, let 
me say to the gentleman from Virginia, (Vir. 
Smirn,] in all kindness, that it matters not what 
he may say, it has nothing to do with the propo- 
sition before us. | have oecupicd the position, 
during the present Congress, of perfect party in- 
1 dependence. 1 vote fur whom [L please; but upon 
most occasions, the gentleman will find me voting 
against all schemes of extravagance, against all 
schemes of peculation, fraud, and corruption, that 
are brought up, whether sustained by the Demo- 
cratic side of the House, under the auspices of 
the President, or by the Republican side. 

Now, sir, the gentleman from Kenucky [Mr. 
Burnerr] came to the relief of the President, and 
he had to measure swords, upon that dclicate but 
interesting subject, with another genUeman upon 
that side of the fluuse—the distinguished gentle- 
man from Virginia, (Myr. Pryor;] and in that 
combat of the doughty knight from Kentucky. 
with the gentleman trom Virginia, in my opinion, 
he was worsted. : But, sir, he made an assertion 
id the course of his remarks that the President 
did not know that extravagant profits were made 
trom the printing. of these Post Office blanks.” I 
refer the gentleman from Kentucky to the recent 
evidence, taken. before that distinguished body 
known as the Covode committee, of David Web- 
ster, Esq., of Philadelphia,a distinguished lawyer 
of the State of Pennsylvania, who codified the 
criminal laws of that State. 

Mr. BARKSDALE, 1 desire to ask the gens 
temau from New York by what authority he 
slates anything in relation-to the evidence ken 
before that committee? Has the evidence been 


+ published ? 


Mr. HASKIN. It has been printed. 
Mr, BARKSDALE, By order of this House? 


Mr. HASKIN. Yes, sir;,by order of the 
| House, as 1 believe. 
Mr. HOUSTON. The evidence has been 


printed by order of the House; but no such order 
has been given for anything to be made public, 
and J take it for granted that the gentleman from 
New York has never seen any such evidence 
published by order of the House. 

Mr. HASKIN. Yes, sir; the gentleman from 
Pennsylvania showed it to me himself. 

Mr. HOUSTON. Has the gentleman from 
New York seen the evidence of Mr. Webster, as 
published by the order of the House ? 

Mr. HASKIN. Lperhaps ought to correct the 
statement 4 made. Ll saw the testimony of Mr, 
Webster as published in the public press, and.I 
was informed by the chairman of the committee 
[Mr. Covopg] that it was correctly printed. But 
what was Mr. Webster’s testimony? He states 
that soon after the inauguration of Mr. Buchanan, 
Judge Black, the Attorney General Black, the 
writer of the jeremiads published in the Consti- 
tution newspaper, desiring to conciliate John W. 
Forney, and secure his support of Mr. Buchan- 
an’s Administration, wrote hima letter request- 
ing an interview, and desired him to offer to Mr, 
Forney the printing of these Post Office blanks, 
which he stated were worth $20,000 a year, or 
$80,000 for the four years of Mr. Buchanan’s Ad- 
ministration, if he would not oppose his Adii- 
istration. Mr. Webster testifies that he made this. 
offer as the agent of Attorney General Black, who 
undoubtedly acted * by authority” or direction 
of the President, and acting under that direction 
this offer was made to Mr. Forney, the present 
Clerk of the House. Did Mr. Forney accept the 
offer? No, sir, he indignantly spurned it. He 
said that under no circumstances would he be as 
false to the pledges which the Democratic party 
made in 1856, when they adopted the Cincinnati 
platform and elected Mr. Buchanan upon 1t, as 
the President seemed then, disposed to be in ref- 


Mr. STANTON, I trust the gentleman will 


erence to thig Kansas quesuon. 
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' of the cuormous 

ptinting, and undertakes to prove that he had, by 

the testumony of Mr. Webster. 
gays- that Judge Black acted in this matter as the 

‘agent of the President. Now, I ask whether 

Mr: Webster says any such thing? 

Mr. HASKIN. He states that he acted by 
authority ; 
was, whether Mr, Webster, in any part of his 
testimony, referred to the President at all. I 
have seen that testimony, and I know something 

“about it. ‘ 

“Mr. HASKIN, Judge Black said he had au- 
thority to make the proposition. From whom? 
Why, from the President, who controls the pat- 
Yonage to be given out under this Administra- 
tion, from the Post Office blank printing down to 

ithe merest tide-waiter. I know something upon 
this subject, by sad experience, from the exercise 


of his power and authority in my congressional ; 


district in opposition to my reélection, 

Mr. BOCOCK. Will the gentleman allow me 
to make an explanation in relation to another 
matter than the point on which he is now speak- 


ing? Idesire to do it because it is a matter which | 


affects the purity of the action of this House. I 
understand that it has been stated that the gentle- 
man from New York, and other gentlemen, have 
the. right to bring up in debate before this House 
ex-parte testimony, taken before the Covode com- 
ittee, because this House has given that com- 


mittee leave to have the testimony printed for their | 
own use, Now, sir, that has been the practice of | 


the House in regard to agreat many of these spe- 
cial committecs, and it. amounts simply to this: 
that a committee, for their own usc, may have tes- 
timony printed, but it is with the understanding 
Ahatitshall be kept to themselves. Itis not for the 
public use, nor for the eye of any other member 
of the Efouse, until the committee makes its re- 
port and the whole matter is made public to the 
world. There is adifference between printing and 
publishing. + They have been authorized to print 
the testimony for their.own use, but they were 
dn honor bound to keep that testimony to them- 
selves. ‘They:were in honor bound: to keep the 
testimony so that it should not go to the world 


until the: whole volume of testimony should come | 


ont, and the public have the right to knowJts pur- 
port; and if that committee have so far forgotten 
their duty to themscives and to the House as to 
allow ocher members of the House to examine it 
‘and use it in a public debate, in my opinion they 
have acted in a manner unbecoming a committee 
df this House. 

‘Mr. BRANCH. With the permission of the 
gentleman trom New York, I desire to make a 
statement in connection with the same thing, for 
I have some partial knowledge in regard to it. 
“Mr. HASKIN. 1 hope this is not to be taken 
out ofmy time. a 

Mr. BRANCH. I hope it will not betaken out 
ofthe gentleman’s ume. I was in theslTouse at 
thé-time the order to print was taken. T'he gen- 
tleman from New York, [Mr. Oxsx,] who made 
the request in behalf of the committee, stated that 
it was to be printed in strict confidence for the use 
ofthe commiltee,and-it was only upon that state- 
ment that I consented to withdraw my objection 
toit. And [say now, that if that testimony has 
‘been made public through the instrumentality of 
the committee, it is a breach of the pledge they 
made and a breach of the order of the House. 

Mr. COVODE. I cun set this matter right at 
ence. This testimony did not come out through 
the committee. Mr. Webster furnished the testi- 
mony toa Philadelphia paper. It did not get out 
through the committee. . 
Mr. BRANCH. The gentleman from New 
York has, within five minutes, stated that the 
Chairman of the committee showed him the testi- 
mony. 

Mr. COVODE. Not the testimony as taken 
before the committee. 

-Mr. HASKIN, When I stated that I had been 
shown the testimony taken before the committee, 
aè- printed, I intended to refer to other testimony 
taken before it affecting myself. I stated that Í 


Saw Mr. Webster’s testimony, as printed in the ! 


The gentleman | 


URNETT. The question I propounded | 


i 
i 


t 


| man showed him any portion of that testimony 
as printed for the use of the committee? Wii 
the gentleman. from. New York- answer me that 
question? 


tions. Z 
Mr. BRANCH. 1 would like the gentleman 
from New York to be permitted to answer my 
question. - 
Mr. ADRAIN. [I object. f 
| Me BRANCH. Does thegentleman reply that | 
he did say so? 
Mr. ADRAIN. 


| ! I rise to a question of order. 
| The question propounded by the gentleman from 
| North Carolina is not pertinent to the matter in 
i 
| 


| debate. IT make the point with all deference to 
| the gentleman. 

Mr. BRANCH. My question is pertinent to 
the matter which is now being discussed by the | 
gentleman from New York. 

Mr. HASKIN. Mr. Speaker, for the purpose 
of affording additonal evidence going to show 
that Attorney General Black and the President | 
knew that enormous profits were made out of the 
printing of the Post Otice blanks, Lrefer.the House 
to the following agreement: 

WASHINGTON, March 26, 1859. 

GENTLEMEN: You were consuited by us concerning the 
transter which has this day been made betweeu us of the 
Union newspaper. You know the views and expecta- 
tions which influenced us on both sides. While we donot 
contemplate the slightest dithculty, yet itis possible that 
some collision of interest or some ditliculty of opinion į 
concerning our rights or duties may hereafter arise. In 
that event, we have agreed to leave ali questions between 
us to your arbitrament, and yourdecision shall be binding | 
and conciusive upon us both, if you shaitditfer, you may | 
choose some third person as an umpire. Itis, as you know, 
understood between us, that the purebaser of the Union 
shalt not be a competitor with the seller tor any portion of 
the exeeutive work now done by Mr. Wendell at bis iarge 
otlice, but that Mr. Bowman shall receive at the rate of | 
twenty thousand dolars per annum so long as Wendell con- | 
tinues to do the work as he does it now, but no longer. If 
the work aforesaid be withdrawn from Wendell, bis obli- 
gation to pay this $20,000 shail cease. If any considerable 
portion is withdrawn, it will be for you to decide whether | 
Wendell’s payment shall cease, or in what proportion it | 
shali continue. | 

We are, very respectfully, your obedient servants, 

U. WENDELL, 
GEORGE W. BOWMAN. 

Messrs. A. O. P. NICHOLSON and J. 5. BLACK. 

Thatis witnessed by A. O. P. Nicuorson and 
J. S. Black. lt appears that $20,000 should be 
allowed to Mr. Bowman by Mr. Wendell so long 
as Wendell should continue to do the work ag it 
was then done, and no longer. | call the attention 
of the House particularly to thatagreement, which 
Attorney General Black drew up, and to which 
his name is signed as a witness. _ 

Much, Mr. Speaker, has been said on the sub- 
ject of the extra cost of printing the Post Office | 
blanks. If you will compare the cost of printing | 
for the Executive Departments in 1845 with the 
cost in 1857, you will find that in 1845 the cost 
was $9,773 30; and in 1857, under this Adminis- 


gentleman from New York whether the chair-.|} 


Mr. ADRAIN. I object to. further interrup- | 


tration, the amount was $75,120 99. ‘This isa 
most extraordinary increase. In 1847 the costof 
the whole of the executive printing was $12,599 31; 
and in 1859 the cost of thatprinting amounted to 
$83,703 93. 


EXECUTIVE PRINTING. 


$51,882 73 233,050 91 
51,882 73 | 


$171,168 18 ; 

excess under Buchanan over Mr. Polk’s admin- | 
| istration during the Mexican war, or $57,056 06 | 
each year. ; i 
This great increase in these expenditures con- ; 
nected with the printing of the Executive Depart- 
ments, is accounted for by the evidence of Mr. 
Wendell, whose evidence is corroborated by that 
of all the other disinterested witnesses. He tes- 
tified that $20,000 of the proceeds went to sus 
taining the Constitution, the Pennsylvanian, and 
the Argus newspapers, and the balance towards 
corrupting the elections in Pennsylvania and New } 
York, Mr. Wendell has testified that he spent | 


a 


Poli’s Buchanan's 
Adminisiration, Administration. } 
1645... eee eens 29,773 3) 18ST. ecco eee STÄLL 99 | 
1846 510 12 185 .. 65,225 99 `} 
isd]... 599 31 1859 . 83,703 $3 | 
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One reason, Mr. Speakers why it-is necessary 
that this abuse in relation to the: public printing 
should be checked is, that the public interest an 
the people’s. rights demand that ‘these’ useless 
home,organs of the President shall be exterminy’ 
ated. On this subject permit me to say; that there 
was a time when these organs were respectable, 
and ably conducted. They have, however; in.con= 


i sequence -of the magnetic telegraph- discovery, 


and the improvements imrailroad.travely become 
emasculated, and the merest conveyers-of: twal» 
dle and wild denunciation. The National Intelli- 
gencer, in itsday, was the organ ofsome ofourears” 
lier Presidents—Madison, Monroe, and Adamsi: 
The Telegraph, under Duff Green, was the organ, 
for part of the time, of Gegeral Jackson’s admin~ 
istration. The Globe was a respectable and able’ 
organ, under the editorial management of Blair 
& Rives, of the administration of Mr, Van Buren. 
But, sir, the present organ of the present Admin- 
istration. would. disgrace: the meanest ‘village of. 
the Confederacy. Itis‘a known and: recognized: 
fact that we receive the news of what transpires 
in Washington from the enterprising New ‘York 
and Philadelphia newspapers—through. the New 
York Herald, the New York Times, and the: New: 
York Tribune, and Fornvy’s Philadelphia Press, 
and the other principal papers of the large: cities. 
The evidence goes to show that. $19,000, paid out 
of the public printing, was the amount annually 
sunk in the publication of the Constitution, the 
home organ of Mr, Buchanan; published to gratify 
his own vanity and the garrulous prejudices of his 
Attorney General. In view of that amount, the 
luxury certainly becomes too expensive to the. 
pepe: It is an expense that ought to be lopped 
oif, g wh 
Itrust, Mr. Speaker, that the proposition which 
was made by the gentleman from Ohio (Mr. Gur 
Ley] will reccive the favorable consideration of 
the House; and.I trust, in addition to the reform 
contained in his propositions, which, I believe, 
will be a very great one, but which will not take 
effect until the 4th of. March, 1861, that .we:shall 
immediately adopt the last resolution reported- 
from the Committee on Public. Expenditures, ‘or 
pass the bill which has come from the Senate, 
reducing the-present. rates of printing twenty-five 
per cent., with an amendment increasing theres 
duction to forty per cent.” I want this. House to 
apply the legislative scalpel, and remove this ter- 


-rible exerescence on the body-politic, growing out 


of the existing public printing system. -I call for 
a vote on the pending amendment, 

The SPEAKER. The question recurs on the 
substitute proposed by the‘gentleman from Ohio, 
[Mr. Gonk] as modified. 

Mr. SMITH, of Virginia. The House will sea 
that the matter here is made subject to the:ap- 
proval of the Joint Committee on Printing, Itis 
an executive function; and I move that the sub- 
stitute shall be so amended as to be subject to-the 


| approval of the President of the United States. 


Mr. HASKIN... So far‘as.I have any. control 
over the question, I am willing that that amend- 
ment shall come in, and be voted on. 

Mr. SMITH, of Virginia. My object isto get 

rid of this supervision of the Committee on Print- 
Ing. 
Mr. HICKMAN. Am Lto understand that a 
contract canbe made by one member of this House, 
binding the body? I understand the. gentleman 
from New York to say, so far as he was concerned, 
that he expressed his willingness that the amend- 
ment should be received. Objection has been made 
to the amendment.on this side of the House; and 
I desire that that objection shall be listened to. 
Unless the gentleman from New York has author- 
ity to bind the members of this body, I trust that 
the Speaker will note my objection. ; 

The SPEAKER, If objection:be. made, the 
amendment cannot be received. : 
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:MriSMITH, of Virginia. I hope the Chair will 
becas réspectful in listening to'me as I have been 
in my-regards for him. j 

Mr. ADRAIN. I call the gentleman to order. 
If he be not in order, L insist that he is showing 
disrespect to the Chair and the House if he does 
not take his seat when. called to order... 

‘The SPEAKER. There is no. difficulty. be- 
tween the Chair and the gentleman from Virginia. 
"Phe gentleman is not in order. 

Mr. ADRAIN: ‘Then [call the gentleman to 
order;.and object to his.going on. 

' ‘The Clerk ‘proceeded with the reading of the 
amendment. 

Mr. SMITH, of. Virginia. 
hear me? 

Mr. ADRAIN. I rise to a question of order. 

- Lobject: to the gentleman’s remarks, if they are 
out-of order. 

The SPEAKER. Objection is made. 

Mr. SMITH, of Virginia. Irise to a question 
of order myself. 

The SPEAKER, The gentleman from Virginia 
will state the question of order, and the Chair will 
hear it. 

Mr. SMITH, of Virginia. So far as the con- 
dict of the Speaker is goncerned, I have nothing 
to say aboutit. J am‘ satisfied with the conduct | 
of the Chair; but I will say this: that when I de- 
sired to state some fact connected with this ques- 
tion, the Speaker’s manner was not what | ex- 
pected, and though not intended, I thought it was 
such as to say the matter was already decided, 
and there was no use of further speaking to it. 

I was upon the floor, and my purpose was to 
state facts connected with the case, and the gen- 
tleman from New Jersey was in hot haste to bring 
us to a vole upon this question. 

Mr. ADRAIN,. Lam certainly a very peaceable 
man, and I did not wish to raise any point be- 
tween the Speaker and the gentleman from Vir- 
ginia; but | understood that the Speaker had de- 
cided the question, and therefore the gentleman 
from Virginia was out of order; and as he talked 
about disrespect, L wished him to set an example 
to the House, by paying proper respect to the 
Speaker. : 

The SPEAKER. Nothing was further from 
the intention of the Chair, than to show any want 
of respect to the gentieman from Virginia. 

Mr: SMITH, of Virginia. Of course not. We 
all know that the Speaker docs not intend to be 
offensive to anybody. 


Cannot the Chair 


Mr. ADRAIUN. You knew that before; and the || 


Speaker is perfectly competent to take care of his | 
own conduct. ! 
TheSPEAKER. The gentleman from Virginia | 
will state his point of order. | 
Mr. SMITH, of Virginia. When Fasked leave 
to offer this amendment, 1 rose in my place just 
revious to the call for the previous question; and | 
said that l wished it understood that there were 
certain. amendments necessary to perfect this bill 
which I thought ought to be adopted. “Phe hon- 
orable gentleman from New York readily gave 
his assent, and such was the acquiescence of the | 
House: {** Notatall P’} There was no objection; | 
and I understood that such was the agreement 
of the House; and I say to the gentleman from | 
Pennsylvania that, if he was aware of that agree- | 
ment, he does not give me that fair play which a 
gentleman ought to give; and therefore he was 
ignorantof the fact that no objection was made to 
my proposition. 

Mr. HICKMAN. If I had been here when 
any remark of that kind was made, | should have 
objected; and being here now, and ignorant of 
what has transpired heretofore, I make the objec- 
tion at the proper time; and I insist upon it. 

Mr. SMITH, of Virginia, The question then 
is, can ‘the gentleman, having been absent from 
his place at the time, now make objection? 

The SPEAKER. Itis impossible for the Chair | 
to enforce any arrangement of that kind; and, in 
fact, it is not for the Chair to know anything 
about such an arrangement, if it was made. 

Mr. HOUSTON. Jdesire to make no unneces- 
sary consumption of time; but as this matter has 
been broached, I desire to say that I have an 
amendment which I wish to offer. I supposed 
we would all be allowed to offer amendments, 
upon which votes could be taken withoutany un- 
necessary waste of time. 


Mr. STEVENS, of Pennsylvania. I objectto 
everything not in order. 

The SPEAKER. The question is upon the 
amendment offered by the gentleman from Ohio 
as a substitute, and the Clerk will finish the read- 
ing of it. SE 

Mr. COBB. I know lam out of order; but I 
want to make an appeal to the Housc to allow 
me to suggest an amendment, which every mem- 
ber of the House will agree ought to be made to 
the bill. SA. 

Mr. SMITH, of Virginia. 
thing. [Laughter.] 

Mr. COBB. Let me suggest it. 

Mr. SMITH, of Virginia. No, no 

Mr. COBB. Mr. Speaker 

Mr. SMITH, of Virginia. Will the Chair call 
the gentleman to order? [Laughter.] 

Mr. COBB. Iam sure I waited with patience 
to hear the remarks of the gentleman from Vir- 
ginia,and I hope he will withdraw his objection. 

Mr. SMITH, of Virginia. No, no. 

Mr. COBB. Oh, do. Then I will hand to the 
reporters what I desire to have put into the bill. 

r: SMITH, of Virginia. I object to that. 

Mr. COBB. I propose to amend the bill so as 
to make it discretionary either to purchase or rent 
a building. 

The Clerk then concluded the reading of the 
substitute. 

Mr. SMITH, of Virginia. Will it be in order 
to move to recommit the bill? 

The SPEAKER. It will not. 

Mr. SMITH, of Virginia. Will it be in order 
to move to lay it upon the table? 

The SPEAKER. It will. 

Mr. SMITH, of Virginia. Then I submit that 
motion. 

Mr. BOCOCK. I want to go for some such 
project as that of the gentleman from New York, 

ut I do not know that I could go for a reduction 
of forty per cent. 

Mr. HASKIN. I think there is some misun- 
derstanding upon the part of the Chair in reference 
to this subject. I certainly understood that the 
joint resolution proposed by the majority of the 
committee was. before the House, together with 
that proposed by the minority; and that the prop- 
osition made by the gentleman from Ohio was 
made as a substitute for the bill; so that if that 
proposition was voted down, then, pursuant to 
my understanding, the vote would be upon the 
resolution proposed by the minority of the com- 
mittee as a substitute for that proposed by the 
majority; and that being voted down, that then 
the vote would be upon the proposition of the 
majority of the committee. 

Mr. SMITH, of Virginia. I say to the gentle- 
man from New York, that his understanding is 
not worth the crack of my finger. 

Mr. HASKIN. In reply to the gentleman from 
Virginia, (Mr. Bococx,] who expressed a desire 
to vote for some such joint resolution as that pro- 
posed by myself, 1 will state, that if the House 
should vote in favor of the substitute proposed by 
the gentleman from Ohio, I will endeavor to have 
a vote upon my proposition to-day or to-morrow, 
as a proposition coming from the Printing Com- 
mittee, in favor of a reduction of prices forty per 
cent., cither on the resolution which I have offered, 
or on the bill which passed the Senate reducing 
the rates twenty-five per cent. 


I object to every- 


Mr. SMITH, of Virginia. Is this debate in 
order? 
The SPEAKER. Itis not. 


Mr. FLORENCE. Wasit notagreed, by unan- 


j Imous consent, that a vote should be had upon 


my proposition? 
i one SMITH, of Virginia. No agreements are 
namg. 

Mr. HOUSTON demanded the yeas and nays 
upon the substitute offered by Mr. Guriey. 

The yeas and nays were ordered. 

The question was put; and it was decided in the 
affirmative—yeas 120, nays 56, as follows: 


YEAS—Messrs. Charles F. Adams, Green Adams, Ald- 
rich, Alley, William C. Anderson, Ashley, Barr, Barrett, 
Beale, Bingham, Boteler, Brabson, Branch, Brayton, 
Briggs, Bristow, Butinton, Burlingame, Burnham, Butter- 
field, Campbell, Carter, Case, John B. Clark, John Coch- 
rane, Corwin, Covode, H. Winter Davis, De Jarnette, Del- 
ano, Dimmiek, Duell, Dunn, Edgerton, Edwards, Eliot, 
Etheridge, Ferry, Florence, Toster, Frank, French, Gar- 
nett, Gilmer, Gooch, Graham, Gurley, Hale, Hardeman, 


| J. Morrison Harris, Haskin, Hatton, Helmick, Hickman, 


Hill, Hoard, Holman, William A. Howard, Hughes, Junkin, . 
Keitt, William Kellogg, Kilgore, Killinger, DeWitt O. 
Leach, James M. Leach, Lee, Loomis, Lovejoy, Maclay, 
Mailory, Marston, Maynard, McKean, McQueen, Millson, 
Montgomery, Laban I’. Moore, Moorhead, Morrill, Edward 
Joy Morris, Isaac. N. Morris, Nelson, Niblack, Nixon, Por- 
ter, Potter, Pottle, Pryor, Pugh, Quarles, Reynolds, Rice, 
Riggs, Christopher Robinson, Royce, Sehwartz, Sherman, 
Spaulding, Spinner, Stevenson, William Stewart, Stokes, , 
Stratton, Tappan, Thayer, Tompkins, Train, Vallandigham, 
Vance, Vandever, Verree, Wade, Walton, Eflinu B, Wash- 
burne, Webster, Whiteley, Windom; Wood, Woodruff, 
and Woodson—120. 

NAYS—Messrs. Adrain, Allen, Avery, Babbitt; Barks 
dale, Blake, Bocock, Bonham, Bouligny, Boyce, Burch, 
Burnett, Carey, Horace F. Clark, Clopton, Cobb, Colfax, 
Burton Craige, Crawford, John G. Davis, Edmundson, 
Farnsworth, Fenton, Gartrell, Hall, John T. Harris, Hous- 
ton, Jackson, Jenkins, Jones, Lamar, Landrum, Logan, 
Love, McRae, Sydenham Moore, Noell, Perry, Peyton, 
Phelps, Reagan, James C. Robinson, Ruffin, Simms, Sin- 


‘gleton, William Smith, Stallworth, Stanton, James A. 


Stewart, Stout, Theaker, Underwood, Waldron, Wells, 
Wiuslow, and Wright—56. 

So the substitute was adopted. 

During the call, ; ; 

Mr. ADRAIN stated that as he was in favor of 
the resolution reported by Mr. Hasxin, he must 
vote **no.”’ 

Mr. BABBITT said that, being in favor of giv- 
ing out the public printing to the lowest bidder, : 
he should vote “no.” 

Mr. CLOPTON stated that Mr. Curry waa 
paired off with Mr, Curtis. i 

Mr. ALLEN stated that Mr. Cox had paired: 
off, for this week and next, with Mr. Hurcnins. 

Mr. DAWES stated that he was paired off- 
upon this and all other questions until to-night... 

Mr. HAWKINS stated that he had paired off 
with Mr. SEDGWICK. ; 

Mr. HOWARD, of Ohio, stated that he yester- 
day paired off with Mr. McKwicuy; otherwise, 
he would have voted “no.” - 

Mr. MOORHEAD stated that Mr. McPuer- 
son had paired off with Mr. Craic, of Missouri. 

Mr. TAYLOR stated that he had paired off 
with Mr. Brair, who had just been called home 
by the serious illness of a member of his family;: 
otherwise, he would have voted “ay.” 

Mr. WRIGHT stated that Mr. Tuomas had 
paired off with Mr. Grow, both of those gentle- 
men being engaged upon a committee of confer- 
ence upon the homestead bill. 

Mr. TRIMBLE stated that he had paired off 
with Mr. PENDLETON. < 

Mr. BONHAM stated that Mr. Asumore was. 
paired gif, from two o’clock to-day until Monday 
morning at eleven o’clock, with Mr. CLARK 
COCHRANE. 

Mr. COBB said: I ask the unanimous consent 
of the House to make an amendment to this bill, 
so as to make it discretionary either to purchase. 
or rent a building. : 

Objection was made. 

Mr. COBB. Then I change my vote, and vote 
t no. ” 

The result was announced as above recorded. 

Mr. PRYOR. [rise toa question of privilege. 
A little while age, in debate, I said that I myself: 
had received a ‘‘proposition.”’? At the word 
“ propositton,’’ my attention was directed to some. 
other matter, by gentlemen near me; and, to my 
amazement, { am informed that I left the impres- 
sion that I had been approached by some influ» 
ence of some sort touching this thing. : 

This is what I was going to say, if I had not 
been interrupted—that Í myself had been invited 
to solicit a portion of ‘these profits, not by the 
Administration, but by some friends; and that, 
on instituting an inquiry into the matter, I dis- 
covered its character, and I indignantly repudiated 
it. Thatis what I intended to say. 

Mr. HILL. Will the gentleman from Virginia 
allow me to ask him ohe question? 

Mr. PRYOR. Yes, sir. - 

Mr. HILL. Task the gentleman when it was 
that he was thus approached ? 

Mr. PRYOR. f think it wasin the year 1857. 
Some friends of mine, informed of this branch of 
the public patronage, and thinking me entitled to 
a share of legitimate patronage, suggested that I 
should apply for it. When { came to inquire 
about it, l found atonce that it wasaltogether un- 
warrantable, and that, if I were to get it, I should 
be paid for doing nothing; and, of course, I 
spurned it, i i 

The joint resolution was ordered tọ be en-, 
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grossed, and read a third time; and being en- 
grossed, it was accordingly read the third time. 
Mr. GURLEY called the previous question on 


"othe passage of the resolution. 


x 


The previous question was seconded, and the 
main question ordered. 

Mr. PEYTON called for the yeas and nays on 
the passage of the resolution. 

The yeas and nays were not ordered. 

The question was taken; and the joint resolu- 
tion was passed. 

Mr. GURLEY moved to reconsider the motion 
by which the resolution was passed; and also 


moved to lay the motion to reconsider on the 


table. 

The latter motion was agreed to. 

Mr. SHERMAN. Mr. Speaker-—— 

Mr. NOELL. I rise to a question of privilege. 

Mr. SHERMAN, I rise to a question of priv- 
iege also. I move that the rules be suspended, 
and that the House resolve itself into the Com- 
‘mittee of the Whole on the state of the Union. I 
desire to have the Post Office appropriation bill 
passed. I move that all debate on House bill No. 
563, making appropriation for the service of the 
Post Office Department for the year ending 30th 
June, 1861, shall close inone hour after the com- 
mittee shall have resumed its consideration. 

The motion was agreed to. 


MARY J. HARRIS. 


Mr. FARNSWORTH. Task the consent of 
the House to take from the Speaker’s table House 
bill No. 656, to grant a pension to Mary J. Har- 
ris, widow of Colonel Thomas L. Harris, de- 
ceased, with the Senate amendment thereto. [can 
state the facts in a moment. The bill grants a 
pension to Mrs. Harris, widow of Major Harris, 
a member of a former House of Representatives. 
The Senate amended it by striking out the word 
**Colonel,’’ and inserting in lieu of it the words 
‘major of infantry.” Task that the bill be taken 
up, and that the House concur in the amendment 
of the Senate. 

There being no objection, the bill was taken up, 
and the amendment of the Senate concurred in. 


PRIVATE LAND CLAIMS. 


. Mr. NOELL. Inow call up my motion to re- 
consider the vote by which a bill (S. No. 104) 
for the fina] adjustment of private land claims in 
the States of Florida, Louisiana, Arkansas, and 
Missouri, and for other purposes, was referred 
to the Committee of the Whole on the state of 
the Union. i l 

` Mr. UNDERWOOD. How does that bill get 
in? 

Mr. NOELL. Icall up the motion to recon- 
sider which I made on the 23d of April. I gave 
Notice two weeks ago that I would call it up when- 
ever I could get the opportunity. 

. Mr. UNDERWOOD. I object. 

` Mr.SHERMAN. Then I insist on my motion 
to go into the Committee of the Whole on the 
State of the Union. 

Mr. NOELL. An objection to a motion to re- 
consider cannot put that motion back. I under- 
Stand it as a privileged question. 


` The SPEAKER. The Chair understands the | 


objection to be to the gentleman from Ohio yield- 
inig the floor. 
r. SHERMAN, 


I only yielded it for in- 
formation. 


PERSONAL EXPLANATION. 
Mr. BURNETT. Will the gentleman from 


hio permit me to make a correction in regard to 
Mu, being paired? I was paired from Saturday till 
Monday with Mr. Rice, who was kind enough to 
pair with meas I was leaving the city. Mr. Rice, 
supposing that my pair for Tuesday was not pro- 
vided for, paired me with Mr. Detano, while the 
fact was that I was paired with Mr.Srour. I 
want this explanation to go out, because it looks 
asif I had been paired with two gentlemen. 


: MISSOURI CONTESTED ELECTION. 
«Mr. DAWES. I give notice to the House that 
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on Tuesday next the Committee of Elections 
will call up the contested-election case of Blair 
and Barret for consideration. The reports are 
printed, and I hope that members will acquaint 
themselves with the facts of the case. 


OREGON WAR DEBT. 


Mr. STANTON. I ask the House to take 
from the Speaker’s table the Senate bill for the 
payment ofthe Washington and Oregon war debt, 
that it may be referred to the Committee on Mil- 
itary Affairs. 

Mr. MORRIS, of Illinois. I object. 

PENSION BILL. 


Mr. BRABSON. Iask the indulgence of the 
gentleman from Ohio [Mr. Suerman] to yield me 
the floor to introduce a bill for reference to acom- 
mittee. 

Mr. SHERMAN. If there be no objection, I 
will yield for that purpose. 

Mr. BRABSON thereupon introduced a bill 
granting pensions to the soldiers of the war of 
1812; which was read a first and second time, 
and referred to the Committee on Invalid Pen- 
sions. 

Mr. NOELL. I object. 

Mr. BRABSON. The objection comes too 
ate. 

The SPEAKER. The Chair thinks so. 

Mr. BRANCH. I move to reconsider the vote 
by which the bill was referred to the Committee 
on Invalid Pensions; and I also move to lay the 
motion to reconsider on the table. 

The latter motion was agreed to. 

_Mr.SHERMAN. I now insist on my mo- 
tion. 

The question was taken; and the motion was 
agreed to. 

The rules werc accordingly suspended; and the 
House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Dawes 
in the chair,) and proceeded to the consideration 
of the Post Office appropriation bill. 

On motion of Mr. SHERMAN, the first read- 
ing of the bill was dispensed with. 

Mr. ADAMS, of Massachusetts, obtained the 
floor. 

Mr. SHERMAN. fdesire to give notice that, 
at the conclusion of the speech of the gentleman 


| from Massachusetts, I shall endeavor to get a 


vote on the amendments and on the bill to-night. 

Mr. COLFAX. I wish to give notice that the 
Post Office Committee will present various im- 
portant amendments to this bill; and I hope, 
therefore, that gentlemen will remain. 

Mr. ADAMS, of Massachusetts. Mr. Chair- 
man, on the third day of the present session a 
gentleman from Mississippi, distinguished for his 
perspicuity of statement, but in a spirit more de- 
fiant than to my untutored sense seemed to be 
called for by the occasion, used the following lan- 
guage: 

“ One gentleman said we had brought the negro in here, 
and that he must be put out. Let us see you do it. 

& Sir, there are twenty members from the South standing 
upon the floor by virtue of the negro, not as property, but 
as ‘persons not free.’ Put them out, will you? Sir, your 
fathers and my fathers did not put the negro out. They put 
him, as an institution of property, and of society, and of 
government, in the Constitution which you gentlemen 
swore to support.” 

Of course, this putting in of the negro is a mere 
figure of speech. If he were veritably here in 
propria persona, 1 presume nobody would be more 
indignant than the gentleman himsclf. No. It 
is the master who stands here “ by virtue of the 
negro.” And it is in this sense that the gentle- 
man’s remark is forcible; for in this sense it is 
true. We cannot put the negro out. This re- 
mark serves as a complete stopper to all the crim- 
ination and recrimination so freely indulged in 
between parties on the solemn point—which of the 
two first brought the negro in. Let them rest 
quiet hereafter on this topic. The negro wasin 
before they began to talk about him at all. He 
will stay in, whether they choose to talk about 
him or not, He will grow in more and more, 
even while they are sleeping. To deprecate the 


misfortunate is as idle as to complain of. ‘the foree 
of the waters of Niagara. The subject is before 
us, and it is our duty to face the consideration of 


|| its proportions like statesmen, and not to imagine 


that, if we only shut our eyes to it, it is not there; 
‘still less to suppose that either lamentation or 
anger, agitation or silence, will in any respect 
materially change the nature of the great problem 
which North America is inevitably doomed to 
solve. From the decree of Divine Providence 
there is no appeal. Bs tes 

In one important particular, however, the gen- 
tleman from Mississippi has fallen considerably 
below the fact. He says that twenty.members 
stand upon this floor ‘ by virtue of the. negro.” 
If this were so, I should be glad to see. and. to 
identify them—to set them apart, and .to.define 
the precise limit of the political. power which the 
Constitution has thus created. Even twenty mem- 
bers.would constitute no insignificant element in 
the struggles which will always be carried on for 
the attainment of power in every free Govern- 
ment. But the negro is dwarfed when he is meas- 
ured only by the scale of twenty members... The 
real fact is, that “ by virtue of the negro’’ ninety 
members stand upon this floor, each one of - 
whom derives a sufficient proportion. of his po- 
litical vigor from that source to fasten him imiy 
as the pole to the maintenance of a policy whic 
will keep that negro before our eyes, whether we 
determine to look upon him or not. 

Neither docs the proposition of. the gentleman 
stop at this point. T'he negro does not remain 
stationary. He multiplies all day and every day. 
The sun never rises without finding him increased 
by hundreds. And the earth never completes its 
annual circle without adding enough almost to 
place another member on this floor. Time does 
nothing to diminish the magnitude of this exper- 
iment. On the contrary, it makes it only. more 
and more colossal. One gentleman, at this ses- 
sion, in venturing to stretch his range of vision 
only a quarter of a century, thought he saw cight 
millions; whilst another, in a bolder spirit, doub- 
ling the period, imagined the presence of sixteen 
millions. Yet what are fifty years in the record 
of the existence of great nations? ` I think I have 
seen, in the printed remarks of a distinguished 
member of the other House, a calm anticipation 
of the time when ‘his section of country might 
contain a population of two hundred millions of 
negro slaves! How many members, | ask, will 
then stand upon this floor, ‘‘ by virtue of the ne- 
gro?” The imagination recoils from the idea of 
a Government, professing to be founded on human 
freedom, and yet containing within itself all the 
ramifications of a power capable of being as ab- 
solute as any oriental despotism. And yet it 
would be difficult to point out the error in this 

rognostication, always supposing the current of 
human life to run in its ordinary and established 
channels. “Put the negro out, will you?” asks 
the gentleman from Mississippi. For my part, I 
know not what other answer to give than his own 
words, ‘* Let us see you do it.” ; 

But the gentleman says that “ his fathers and 
my fathers put him in the Constitution, which we 
are sworn to support.” So they did, in one sense, 
Iam ready to admit. Letme consider for a rao- 
ment the way they did it, Was it not by creat- 
ing, through him, in the legislative department of 
the Government, a steady and permanent political 
power, exceeding at this moment one third of the 
gross number of its lower branch? I say nothing 
here of the other features of the system. But I 
only ask, if ithad so happened that any of the 
other well-known interests of property, such as 
theagricultural, or the manufacturing, or the com- 
mercial, or the banking interest, had secured any” 
thing bordering upon a similar influence in the 
public councils, would it not naturally have awake. 
ened some attention, and excited some uneasiness? 
How can we measure the power of three or four, 
of twenty, or of two hundred millions of human 
beings held in slavery, “ by. virtue of whom, not 
as property, but as persons not free,” to use the 
gentleman’s phrase, one-section already controls 
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more than a third of the popular branch, nearly 
one half of the aristocratic branch of the Legisla- 
ture, more than half of the Cabinet officers in the 
executive department, and five out of nine of the 
judges of the supreme judicial tribunal? Appor- 
tion the increase of population, according to the 
Constitution, as*you may; concede to the free re- 
gions all advantage in relative growth that you 
can; the stern fact yet remains of the constant 

resence of an influence, animated by one will, and 
looking to one purpose—that is, the preservation 
ofits:claims, both to the pecuniary and the polit- 
ical advantages it holds “ by virtue of the negro.” 
Even ifconsidered in the secondary light ofa com- 
mercial corporation, we have heen told this session, 
by a distinguished member from Alabama, that 
the joint stock of capital, even now, amounts to 
the enormous sum of $3,500,000,000; and, unlike 
niost other corporations, this capital is not only 
susceptible of constant enlargement, but is con- 
stantly enlarged. In comparison with this, what 
was the Bank of the United States? Whatis the 
Bank of England? Nay, what has been the East 
India Company? The complaint was madc of the 
Jatter that its: members controlled a few venal 
boroughs in Parliament. But here the sharehold- 
ers sit constantly “ by virtue” of their stock, in 
both Houses of Congress, in the Cabinet of the 
Executive, and on the bench of the highest judicial 
court. They help make, they execute, and they 
expound the laws of the land. For my part, L 
must say that I have observed nothing in the pages 
of history so skillfully adapted to the establish- 
ment of a stupendous oligarchy as this inter- 
lacing of the interests of a single species of what 
is denominated property, with all the ramifica- 
tions of the political agencies in a State. 

Truly, then, has the gentleman said, we can” 
not put the negro out, whom his fathers and, our 
fathers consented to put into the Constitution. 
I, for one, add very frankly, 1 do not seek to put 
him out. Whatever benefit may have been ob- 
tained by him and his friends, from a fair con- 
struction of the instrument, I have no intention 
to cut off. But, on the other hand, it should be 
observed, that no advantage such as they enjoy 
can ever be long used without the experience of a 
corresponding drawback, It is of the nature of 
power, when concentrated overmuch, to produce 
the necessity of an equally great force to balance 
it. Ina free Government, this is particularly truc. 
No man or set of men can hope to direct and con- 
trol it a great while, without stirring up fears that 
they may abuse their privileges, to the injury of 
their fellows, Now, if it be once conceded that 
such a power has been erected under the present 
Constitution, ‘by virtue of the negro,” it is not 
necessary to show proof of any past abuse of it, 
to justify measures of precaution against such 
abuse in the future. We recognize the truth of 
the old maxim, that ‘eternal vigilance is the price 
of ‘liberty, as well as of that other one, which 
in my youth I remember to have been familiarly 

*ysed in quarters in which it seems to me that L 
seldom hear it now-a-days, ‘# Power is ever steal- 
ing from the many to the few.” Tsay, then, that 
even if the control which has been gained “by 
virtue of the negro,” could be shown to have been 
exercised for the benefit of all classes of people 
in the United States alike; if it could be proved 
to have done nothing to undermine the pillars of 
our Temple of Liberty, still, the very fact that it 
might do the utmost possible injury at some un- 
guarded moment; and that nothing but its own 
will siands in the way to prevent it, would be 
ample justification for an immediate resort to the 
most cnergetic measures of association to ward 
off the peril. 

There is no need, then, of further explaining 
the reasons for the rise of the Republican party. 
We have indeed been told that it is a standing 


menace to our brethren of the slaveholding States, | 


and that nothing will quiet them but its immediate 
dissolution. But apart from the singular absence 
of acquaintance with the philosophy of party pol- 
ities in a free country which such a demand be- 
trays, I would respectfully ask on what grounds 
it can be proposed, so long as the policy which it 
denounces remains purely defensive? No sane 
man will deny that the negro is multiplying with 
rapidity; that by virtue of this increase the pecu- 
hiary interests involved in the continuance of his 
present condition are steadily accumulating; that | 
ü cdexténsive increase of political power is going 


‘tendency of the influence thus generated is unpro- 


| to be alarming. How, then, can it be advanced 


| hardy enough to deny that the idea of liberty, as 


| low-man all over the globe is bound to respect. 


| to be, the mission of America during the present 
| century of hergrowth. łn 1776 there wasa bright 


on in this Hall, as in the other branches of the i 
Government, and that the whole character and 


pitious to the maintenance of our notions of free- 
dom. Is it to be pretended, then, that we, whose 
rights are liable to be deeply affected by the pre- 
ponderance in the public councils of such a power, 
have no right to associate and organize with the 
intent to guard against its bad effects? Such a 
notion was not entertained when the case of a 
comparatively trifling moncyed corporation was 
in question, nor when the supposed ascendency of 
insignificant manufacturing interests was thought 


in the face of a combination of wealth and political 
power in comparison with which the bank and 
the tariff were but as atoms in the creation? 

But I now go one step further, and declare that 
this proceedingis not only justifiable as a precau- 
tion against the possibility of an abuse of power, 
but that it is indispensably necessary to the actual | 
salvation of our free institutions. Nobody is yet | 


the guardian and protectress of the individual cit- 
izon against all assaults of mere arbitrary powcr, 
has been, since the days of the Revolution, the dar- 
lingidolin the American mind, ‘ Resistance to ty- 
rants is obedience to Qod,” was a maxim which, 
nowhere more than in the Ancient Dominion, 
nerved the arms of the fathers to the struggle that 
placedus herein this Hall, the Representatives ofa 
free people. It found its expression in the celebrated 
Act of Union for the common defense, proclaimed 
to the world in language too familiar to nced quo- 
tation. Nobody at the time misunderstood its 
meaning. Nobody undervalued the heroism which 
made the cause of the oppressed colonist the 
cause of all mankind. Half a century passed 
away, and not one of the countless number of 
statesmen and orators who, cach in his turn, 
joined to swell the note of exultation in the proud 
position attained by his country as the champion 
of that cause, ever thought to cast a doubt upon 
the universality of the grand doctrine which the 
Declaration of Independence had enunciated. 1t 
was reserved to the men of the present day to 
discover a new version which, in limiting its ap- 
plication toa special and favored class, at one 
stroke dwarfs the stature of the revolutionary 
patriots, and sinks the noblest contest in history 
down to the level of the late encounter of pugilism, | 
for the possession of a belt, on the other side of the | 
water. If their view of it be the right one, then | 
was the whole of the great controversy a deliber- 
ate fraud; then has the world been cheated by | 
false pretenses, and our fathers were rogues who ! 
deserved to suffer the penalties of the law for re- 
bellion against the constituted authorities of the | 
mother country, instead of carning the glorious 
meed of the patriot’s crown. 

The cardinal principle of the Revolution, that | 
which marks a real advance in the progress of 
political institutions, is that the individual man, 
whether in or out of the social organization, whilst 
doing no wrong, has certain rights which his fel- 


The general establishment of this maxim in the 
practice of the nations of the world is, or ought | 


prospect of itsspeedy accomplishment. For some 
years it spread both at home and abroad; for it 
is not to be denied that the effect of her instruc- 
tion has been and is still felt, not here alone, but 
in every quarter of the world. Nobody can have 
failed to observe the progress that has been since 
made in the recognition of popular rights in every 
civilized country down to the present time. It 
would doubtless have been still more rapid but 
for the astonishing fact that the very pedple which 
was the first to enunciate the great truth has been 
slowly but steadily withdrawing itself from all 
sympathy with the prosecution of it, Impercep- 
tibly at first, but very distinctly within a short 
time, this reaction has gone on until the term of 
this Administration, when the respective repre- 
sentatives before the world of this great nation 
have united in one grand counter-declaration, and 
that is, that there are men all over the world whose 
rights no white man is bound to respect. ° 

{t does indecd appear as if this grave and solemn 
decree of Judges, of Presidents, of Senators, and | 
Representatives, in a free country, did fly in the 
face of the Declaration of Independence, long ac- 


knowledged among us as undoubted authority for 
political doctrine. But we are now given to under- 
stand, in these high quarters, that there is no qif- 
fieulty in reconciling this apparent contradiction. 
The way of it is this: the language of the Decla- 
ration runs thus: 

“ We hold these truths to be self-evident: that all mer 
are created equal; that they are endowed by their Creator 
with certain inalienable rights; that among these are life, 
liberty, and the pursuit of happiness.” 

The new version is, that Mr. Jefferson, when - 
he wrote the wards “all men,” clearly intended 
only allwhife men. But here is an obstacle at the 
threshold of this argument. Of course, if this be 
the construction, the necessary implication is that 
the rest of mankind are not cudowed with the 
same inalienable rights which the Creator be- 
stowed on whites. Hence the latter are justified 
in regarding the former as inferior creatures, 
whom they may subject to their will if they can. 
I understand this consequence to be distinctly 
admitted by the friends of the new view. Now, 
the fact js well known that Mr. Jefferson owed 
his position as the draughtsman of that celebrated 
paper mainly to his reputation as a writer capable 
of expressing his meaning with distinctness and 
force. But if this construction of the passage be 
true, What are we to think of his skill, when he 
said that ‘all men are created equal,” instead of 
declaring what the new version means, and that 
is, that ‘* all men are not created cqual;” and hence 
that the rights which he pronounces inalienable in 


! all, are in fact alienable in a great majority of the 
i human race, at the will and pleasure of a minority 


who happen to be created with pale faces? Surely 
itis pretty hard to believe that so lucid a writer 
could, with his eyes open, have fallen into such 
adelusion as to mean, m a public paper which he 
regarded ag the crowning merit of his life, the 
precise reverse of what he actually said. Still 
more difficult isit to imagine that, though he lived 
for half a century afterwards in the midst of dis- 
cussions and disputes particularly calculated to 
keop alive his recollection of what he did mean, 
he should never have whispered to any living 
soul, cither privately or publicly, a single doubt 
of bis having been correctly understood. He 
well knew the sense which his cotemporaries 
universally attached to his words. [fhe had any 
other in his mind, why did he not disclose it? 

Fortunately for the reputation of the distin- 
guished son of Virginia, whose noblest work I, 
a son of Massachusetts, am proud to defend 
against the crucl assaults of citizens of his own 
State, there is other evidence in the context of 
this immortal paper conclusively to prove that he 
meant exactly what he said, and that the new 
yersion is an after-thought of a later age. So far 
from narrowing his application of the words “ all 
men” to white men only, as having inalienable 
rights to life andJiberty, he goes on, in the original 
draught, to make asalemn charge against the King 
of Great Britain; for what, pray? Why, to use 
his own language, * because he has waged cruel 
war against HUMAN NATURE ITSELF, violating åts 
most sacred rights of life and liberty in the persons 
of a distant people.” 

It appears, then, by this, that Mr. Jefferson 
thought it was kuman nature itself that possessed 
these most sacred rights which he denominates in- 
alienable, and not the small portion of it included 
in the white population, Ay, and that is not all 
cither. Who are the “persons of a distant peo- 
ple? to whom he refers as deprived of these most 
sacred rights under this cruel tyranny? They 
are the very blacks of the African race whom the 
King bad torn from their homes and made slaves 
to the colonists of America. They are the very 
people of whom we are now told by the highest 
court, who would seem by their argument com- 


pletely to justify that monarch, that they ‘ have 
no rights which'a white man is bound to respect.”” 


And, singularly enough, as if to mark, beyond 
the possibility of the most arrant fatuity to mis- 
conceive it, Mr. Jefferson’s intent, in charging the 
sovereign with the crime of his determination to 
keep open a market where men should be bought 
and sold, he takes pains, in the original manu- 


! seript, with his own hand, to write that word 


“MEN ” in capital letters; the only word so 
written, it should be observed, in the whole body 
of the document. I would humbly submit, then, 
upon this evidence, that if any narrower applica- 
tion is to be made of the words “all men’? than 
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that which they naturally bear, a much stronger 
argument could be made from the context in fa- 
vor of limiting it to all black men of the African 
race, than in defense of the attempt to twist it cx- 
clusively for the benefit of the whites. But when 
Mr. Jefferson appeals to the comprehensive term 
of“ human nature,’’ as possessing these rights, 
itis plain enough that he, at least, was for cover- 
ing all of every race equally under the shelter of 
this beneficent national proclamation. 

But the question now is not what Mr. Jefferson 
or his compeers intended. The fact is beyond 
contradiction, that the Judiciary and the Execu- 
tive head of the Federal Government have prac- 
tically adopted the opposite construction, and a 
very large number of people are prepared to con- 
firm it. The reason for this remarkable revolu- : 
tion of opinion leads us at once to the source of 
our present divisions. Passing over all secondary || 
disputes about Wilmot provisocs or squatter sov- 
ereignty, about fugitive slave laws or protection |! 
of the rights of so-called property, as the mere in- 
cidents, let us look the real issue calmly in the 
face. The construction put upon the Declaration |} 
‘of Independence for the first half century of our 
career is favorable to the liberty of human nature 
‘throughout the world. The construction now put 
upon the same language is designed to overthrow |} 
it, by setting up one portion ofmankindso farabove |! 
another as to justify the former in compelling the 
latter to perpetual subjection to its will. Hence, | 
though it may be affirmed that the white race are 
created equal, and possessed of certain inalien- 
able rights, this affirmation must be understood 
as made by themselves, exclusively for their own 
benefit, and with the deliberate intent to deny to 
every other class on earth any privilege which | 
shall avail them against a successful attempt to || 
enslave them, whether by force or fraud. If it 
be once assumed by the white that the black man | 
of Africa has no rights which he is bound to re- 
spect, by parity of reasoning it inevitably follows | 
thata resort to the same processes of violence and 
crime which brought him to this mournful con- 
dition may be had by him in his turn, wherever 
he can get the power, towards the white. And 
‘the same remark will apply to any and évery 
other race of mankind which chooses to set itself 
up as the arbiter of the rights of the creation. 

here is then, by this theory, no such thing on 
earth as liberty guarantied to any one. This de- 
cision strips us all alike of any rights but such as 
‘we may maintain by our own right arms. His |} 
the American sanctification of the sovereignty of | 
force, under the old argument of prescription. Lt} 
is the tyrant’s plea of necessity, varnished over 
with the thin gilding of modern politico-judicial 
Democracy. 

If i am right in my deductions, then the case 
stands thus at this moment: a great and power- 
ful combination in the United States has been able 
‘so far to control political opinion as to carry the 
Government clean away from the acknowledg- 
ment of the soundness of doctrines of liberty uni- 
versally recognized in the first half century of our || 
eareer; and, furthermore, to make that Govern- || 

j 


ment justify and defend, for certain purposes, a |; 
law founded originally on nothing but fraud and | 
force. Surely, if this be admitted, it can be no |! 
further cause of surprise that those among the 


people who still remain attached to the old and | 
cherished principles of the better days of the Re- 
public, who yet believe that the mission of the į; 
Government is to promote the law of liberty, and | 
‘to resist oppression, and who mean to make it such, |i 
åf honest efforts will effect it, should associate inan ji 
organization having for its object the restoration |! 
of the ancient and true idea, and the overthrow | 
of the false one. If anything is to be done with |, 
effect, it is high time to set about it. Nearly all |; 
the avenues to power are guarded by opponents. 
The strongest political organization known in our 
history has been made subservient to its will 
Nothing will avail against the omnipotence of the 
peirer acquired *‘ by virtue of the negro,” as Ij; 
‘have already described it, but union, energy, and |; 
ceaseless virilance in resisting its further progress, 

‘ere stand in antagonism once more the old ene- 
mies—liberty and authority. Here is renewed in 


be dissolved, because ii 


| nay, every free State in the world—is not doing it- 
self a positive injury by refusing to harbor the 


What! the doctrines of liberty a menace to the 
slave States! Your fathers did not think so, when 
they proclaimed them years ago; and we are doing 
no more now, than your fathers did then! 

Jt must be admitted that ia this, asin all sharp 
contests for the right, the respective antagonists 
often rush into extremes of opinion, mix up their 
feelings with their reasoning, and perpetually 
criminate each other as guilty of aggressions, 
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just as if either side could resist the force of the- 


circumstances that surround them. - No doubt 
many errors have -been, are, and will be, com- 
mitted on both sides, which calm and judicious 
patriots are ready to deplore. They, in the main, 
spring from the nature of a popular Government, 


| which breeds classes of men whose disposition it 


is to distinguish themselves by stimulating the 
prevailing passion of the moment. Nowhere is 
this more likely to be the case than in the treat- 
ment of the slave question, in‘which the fears for 
the safety ofa pecuniary interest greatly aggravate 
the customary irritation attending purely political 
conflicts, This is one reason why changes in the 
doctrines of the slavcholding party from time to 
time have so rapidly taken place. The most ma- 
terial of these, and that which made the present po- 


| sition of parties inevitable, happened about thirty 


years ago, when the old revolutionary dogma that 
slavcry wasan evil imposed upon one portion of the 


| country, against its will, which it tolerated only 


from the necessity of the case, gave place to the 
modern dictum that slavery was a benefit to the 
African, and a positive blessing to the master, and 
that the social system evolved from this relation 
could justly boast of being the highest type of 
civilization. I have no manner of doubt that this 
novel and, to me, shocking doctrine, always has 
been and is yetrepudiated by many of the wisest 
and the best of the citizens of the slaveholding 
States, just as it was rejected by Washington and 
Jefferson, by Madison and Mason, (Virginia can 
boast of no greater names,) in the early, and by 
Henry Clay in the later, days of the Republic. But 
they find themselves powerless against the prog- 
ress of an idea that seems to relieve people from 
the necessity of excusing a wrong’which they are 
atall events determined to commit. Itis much 
easier to turn the doubtfulactinto a positive merit, 
and claim credit as a virtue for steady perseverance 
in what they desire to do. 

Be this as it may, it is this change which has 
brought the country into its present difficult sit- 
uation; for just so long as slavery was conceded 
to be an evilin the social system, just so long was 
it unreasonable te demand its establishment in re- 
gions where it had never existed. The law of 
liberty as an acknowledged blessing was then the 
tule, and slavery was only tolerated as an excep- 
tion, from the necessity of the case, in countrics 
from which it could not be safgly eradicated. But 


so soon as this theory was exploded, and the no- | 


tion that slavery was a positive advantage, not 
only to both master and slave but toall the mem- 
bers of a civilized community, became prevalent 
in its place, another set of duties immediately de- 
volved upon the conscientious believers of the new 
faith. ‘The right to expand became no less clear 
than the obligation grew imperative. ‘The ques- 
tion tio longer remains confined within the borders 
of actual slaveholding States. It spreads itself 
abroad, not merely over the plains yet untrodden 


thelight of conviction on this point. If, indeed, the 
proposition be once admitted as sound, I cannot, 
for my part, understand why it does not legiti- 
mately follow that every free State in the Unio 


blessed institution in its bosom. If slavery bea 
good in itself, why not diffuse it everywhere ? 
Here, then, we see the practical consequence of 


the Declaration of Independence; and here we 
see the absolute necessity for the estabhshment 
of a great associated organization which shall be 
potent enough to overthrow this false doctrine, 
and to resist every practical form of its develop- 
ment, iri D 
unkindness to those who disagree with me on this 
matter, but because I feel it to be a solemn duty 
incumbent upon me as a Representative of a 
State pledged by all its past history to maintain 
the cause of freedom and free institutions, There 


by the foot of the settler, but into long-established | 
and populous communities which do not yet see | 
| and proclaim a complete non-intercourse with the 


j 


he abandonment of the fundamental principles of | 


I say jt not in any spirit of menace or of |) 


1 


| neighbors than itis now. 


| can be no compromise whatever. ow this issues: So 
i long as it remains undetermined—and’ that: is- 
equivalent to-saying so long as the people 6f these 
| States remain themselves free—so tong art orgaiy- 
ized party will continue in the field, having forits 
| main object the restoration, as a cardinal princi 

ple of the Federal Government, of the: ancient 
doctrine of the inalienable: rights of man. “If this 

| be a standing menaee'to the people of the slave- 

| holding States, so be it. We may regret that they 

so regard it, and love them too, but we'mustlove 

liberty more, So said Brutus and Cassius intheir 

hour of peril, to Mark Antony, when he-was de- 

serting the sacred cause they had-sworn to sup- 

port: **Vocemus te ad nullas inimicitias; sed tamen 

pluris nostram libertatem quam tuam amicitiam @s- 
timemus.’ ; ; 

The party thus associated hasno purposes which 
it seeks to conceal. It harbors no hostile designs 
against the rights of any of the States. Its lead- 
| ing idea is rerorm, total and fundamental, in the 
| spirit in which the Government has:of late ‘years 
been administered—reform, also, in the. details, 
which appear of late to have been suffered :to 
run into many grave abuses, It is not to be 
concealed that all over the country there is.a well- 
defined impression that, for the sake of retaining 
power, corruption has been tolerated, if not act- 
ively encouraged, in high places; and the vari- 
ous efforts at investigation: made within a few 
| years, so far from removing that uneasiness, have 
gone far to increase it. . Without undertaking:to 
judge of the truth or the error atthe bottom of 
| the feeling, I do yet maintain that, for the honor 
of the country, and of all who may be concerned 
in the administration of the Government, there is 
æ overruling necessity for a complete change 
of the persons now responsible for its direction. 
The reform must be wide enough to restore free- 


|| dom as the guide of the Federal policy, and to 


| set aside the new idol which has usurped iher 
| throne. Itmust be deep enough to reinstate hon- 
esty above suspicion in the dispensation of the 
| pecuniary contracts incident to the possession of 
great place. , If the execution of such a policy as 
| this constitutes good ground for a resort to ex 
| treme measures of resistance by any portion of 
| the people of these States, then is there no hope 
| of further harmony in America; for the evils 
which would ensue to us, if we were deterred from 
action by such considerations, would be far more 
fatal to the public peace and prosperity, in the 
ultimate result, than. any which could grow, out 
of perseverance against unreasonable demands. 
Once more may the words of the great Roman 
patriots be appealed to: “Nulla: enim -minantis 
auctoritas apud liberos est.’ : : 
| . And the remedy is secession, or, in plainer 
words, a dissolution of the Union and a_disrup- 
| tion of the Constitution! So we are told. Ina 
word, the people who defy us to put the negro 
out of this Pal; who claim that, by virtue of that 
i negro, twenty of their number stand upon this 
‘floor; who hold a majority of the seats on the 
i bench of the Supreme Court; who have time out 
of mind wielded in their own favor the executive 
_ influence of the Federal Government, imagine that. 
i they are about to better their condition by aban- 
doning all these enormous privileges,and by set- 
ting up another Government, withoutany similar 
advantages, among themselves. Perhaps there 
might be some plausibility in this idea if you 
could fence yourselves all round witha high wall, 


| 
i 
i 
i 
i 
i 
t 
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But the day for these ‘fancies is 
| passing off, even with the Chinese and the Japan- 
| ese, who have held to them the longest. Your 
; staves will not be made safer at home, or less ag- 
: gressive when abroad, by the withdrawal of the 


i world outside. 


l| power of reclamation; neither will your internal 
p condition be less an object of anxiety to your 


The mere fact of the 

existence or the non-existence of a common bond 
| of government may modify, but it cannot mate- 
i rlally change, the conditions of your great social 
| problem. if the Constitution were expunged by 
- agreement to-morrow, its difficulties might, in- 
, deed, be aggravated, but none would be removed. 
| Whatever we may choose to think or say ‘of 
; one another, cither for good crevil,a higher Power 
i above us has raised up on this continenta people, 
! who, whether united or divided; whether praying 
| or cursing, whether loving. or fighting, are. des- 
i tined to remain, in all the essential features of 


a 
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religion, language, thought, feeling, habits, cus- 
toms, and manners, one and the same. _What- 
ever seriously touches the condition of one portion 
of us, docs and will have its effect upor the rest: 
In spite of all efforts to the contrary, there is and 
will be a.ccommon. sympathy having its root in 
that universal principle,a simple allusion to which 
by a great dramatist of antiquity is said to have 
instantaneously elicited a burst of enthusiasm from 
the thousands whe crowded the Roman theater— 
“Jamaman; nothing that touches men can fail 
to move me.” Do you say that you can and 
will resist all this; that you will shut yourselves 
up at home, and see no more of the light of reason 
than is consistent with the preservation of what 
you are pleased to denominate your property; 
then, try ita while, if you are bent on the ex- 
periment. But permit me to predict, at this time, 
THAT IT WILL IGNOMINIOUSLY FAIL, You cannot 
separate from us, unless you blot from your mem- 
ory all the traces of a common descent, a common 
literature, social affinities cemented by the dear- 
est ties, and of a common faith. The violent 
men, who are counseling this extreme policy, and 
in whom you now put your trust, will not retain 
their hold upon your confidence when you open 
your eyes to the consequences of their work and 
to the causes which they assign in their justifica- 
tion. It may then be too late entirely to repair 
the damage; but, whether late or early, you shall 
not have it to say that there was not at Ivast one 
voice, however humble, among those of your fan- 
cied opponents, which did not warn you of the 
folly of throwing off friends and fellow-citizens, 
only because they preferred to follow the doc- 
trines taught by your and their fathers, rather 
thanto desertthem in yourcompany. Choose ye, 
where you will go; for us, we will adhere to the 
ancient faith, 

The Clerk then proceeded to read the bill by 
clauses for amendment, 

Mr. SHERMAN. Lam instructed by the Com- 
mittce of Ways and Means to offer the following 
amendment; 

Strike out trom line nine to eighteen, inclusive, as fol- 
lows: “ Por transportation of the mails, (inland,) $9,265,671 
of which sum $400,000 may be applied on such routes cs- 
tablished by the act entitled € An act to establish post roads,” 
approved Lith June, 1858, and $25,160 on such of the routes 
established by the act entitled (An act to establish mail 
routes in the Territory of Kansas, approved 27th March, 
1860, as the Postmaster General may deem advisable,” and 
insert, in lieu thercof, the following: 

For transportation of the mails within the jurisdiction 
ofthe United States, and on such routes along the coasts 


of the United States as do not touch at a foreign port, 
89,614,598. 


i 
The amendment is made necessary by the pas- 


sage of a law, reported from the Post Oflice Com- 
mittee, providing for the two items named in the 
original clause of the bill. Ttis also necessary | 
to define the meaning of the word “inland ? A 


difference has arisen between the Post Office De- | 


partment and other Departments of the Govern- 
ment, in regard to the meaning of the words ‘in- 
land mails;’’ and, therefore, we have defined the- 
meaning of those words. 
Mr. CLARK, of Missouri. I desire to ask a 
uestion of the chairman of the Committee of 
Ways and Means. 


to all the mail routes established up to this pe- 
riod? 


Mr. SHERMAN. 


toration of mail service. . 
Mr. CLARK, of Missouri. 
propriation cover the mail routes established by 


the mail route bill passed during the present ses- | 


sion? 
Mr. SHERMAN. Itleaves the law precisely 
as itis. Fhe Postmaster General can put such 


new mail routes into operation as he ehooges. 
h I 
The amendment was agreed to. 


Mr. COLFAX. 


the following amendment, to come in after line 
cighteen: 


Provided, however, That the maximum compensation to | 
be paid to route agents shall not exceed $900 per year. 


Does the amendment which | 
he offers require the appropriation to be applied | 


Mr It leaves the law precisely | 
ag itis, It does not affect the question of the res- | 


But does the ap- | 


: {am instructed by the Com- į 
mittce on the Post Office and Post Roads to offer : 


t 


to $900 a 


| now. 


does not exceed $900; but Congress, I think, un- 
wisely, a few’years ago, caused the maximum to 
be increased to $1,000. If the great mails in New 
York and New England—mails greater in amount 
and in weight thanany where else—can be handled 
for $800 or $900 a year, they certainly can in any. 
part of the Confederacy. 

Mr. FLORENCE. Do I understand the prop 
osition to be to reduce the salary of mail agents 
ear? 

Mr. COLFAX. 
$900. : 

Mr. FLORENCE. I have no objection to 
making that the maximum; but Lam opposed to 
the reduction of the salary of route agents below 
$1,000. [Great laughter.] I made a mistake. 

A Member. Ad libitum. [Laughter.] 

Mr. FLORENCE. Ji meant the average sum; 
but ‘to err is human; to forgive, divine.” [Re- 
newed laughter.} Iam opposed to this amend- 
ment. Lam opposed to fixing the maximum at 
less than $1,000. . [Continued Merriment] Mr. 
Chairman, I am speaking seriously. know 
something of this subject; and I know that the 
route agents on the principal routes cannot live 
upon a Jess sum than $1,000, which is the amount 
now paid them. They must live in two or three 
cities. 

Mr. JOHN COCHRANE. I wish to propound 
a question to my friend. 

Ar. FLORENCE. WNo,sir, I cannot be inter- 
rupted. I exhibited a great deal of good nature 
to-day during the other debate; but I am not dis- 
posed to permit the gentleman to catechise me 
I am opposed to this proposed reduction. 
The service that these route agents perform is 
perhaps morc arduous than any service performed 
m the Post Office Department. They are post 
office clerks, mail guards, and laboring men, and 
they perform all the different duties that attach to 
tachi of those occupations. They are obliged to 
live in two cities. The route agents between here 
and Philadelphia must have residences in Wash- 
ington city as well as in Philadelphia, for the pur- 
pose of promoting life, [laughter,] or of preserving 
life, if for nothing else. Í do not desire gentle- 
men to understand me as saying that they have 
residence in both places for the purpose of voting, 
because gentlemen who know me would not, for 
a single moment, suppose that I would justify 
such a course. [Laughter.} 1 desire to be seri- 
ous about this matter, and I bope that gentlemen 
will so regard my remarks. [ask the committee 
not to cut down the compensation of as faithful a 
class of men as any under the Government; Lask 
them not to cut down the compensation of men 
who earn it as well and as arduously as these men 
do. These route agents are performing duty every 
day of the weck, secular days and Sabbath days, 
and all through the night. [Laaghter.} The route 
agents between Philadelphia and this city leave 
Philadelphia at eleven o’clock at night and arrive 
here at six in the morning. ‘They lose their nat- 
ural rest. [Laughter.] 
order is preserved, 

Mr. JOHN COCHRANE. Will my friend 
allow me to ask him one question ? 
know what route agents are doing duty all night, 
and lose their natural rest? 

Mr. FLORENCE. 1 was not speaking of route 
agents; I was speaking of routeagents. [Laugh- 
ter.} Lcannot proceed, sir. Iam sorry that a 
proposition to deprive families of $100 of their 


That the mazrimum shali be 


means of support shail be treated with so much į 


levity as this has been treated with. 

(Here the hammer fell.] 

The CHAIRMAN. The time allowed for gen- 
eral debate upon this bill has expired. 

Mr. MORRIS, of Hlinois. I do not know that 


F exactly understand the amendment proposed by | 
the chairman of the Committee on the Post Office | 


and Post Roads. 

Mr. COLFAX. If I can have the attention of 
the House for a moment, I will reply to the gen- 
deman fully. 

Mr. FLORENCE. I submit this question of 
order: that the amendment is not at this time in 
order. It is a proposition to change existing 
law. 

The CHAIRMAN. The gentleman’s point of 
order comes too late, 

Mr. COLFAX. The point of order would not 
be well taken if it were in time; for several laws 
which have increased the compensation of Post 


Í cannot proceed unless 


I desire to | 


Office officials have been incorporated in appro- 
priation bills. 

Mr. FLORENCE. It is wrong if they have 
been. I think the point of order is well taken. 

Mr. COLFAX. Now, Mr. Chairman, I will 
explain the amendment without. detaining the 
committee. There are in all, I think, four hundred 
and seventy-five route agents, who are employed 
to handle the mailson the raiiroads. Intwenty-one 
States, including Maine, New Hampshire, Ver- 
mont, Massachusetts, Rhode Island, Connecticut, 
New York, Alabama, Florida, Louisiana, Missis- 
sippi, Tennessee, Kentucky, Missouri, Arkansas, 
Indiana, IHinois, Michigan, Wisconsin, lowa,and 
Minnesota, none of them receive more than $900 
a year; and over very many of the most important 
routes in the most populous States, where the 
mails are largest and the duties most arduous, the 
route agents receive only $800 a year, including 
two hundred and thirty-three out of the two hun- 
dred and sixty‘six agents in the above States. 
The maximum rate was established at $900, and 
for the first year after it was increased to $1,000 
there were buta few employed atthat salary. The 
next year there were fifteen or twenty, and there 
! are now forty-three. I think that $900 is ample 
pay; and I hope the amendment will be adopted. 

Mr. MORRIS, of EHlinois. Does that include 
special mail agents? 

Mr. COLFAX. Itdocs not. They are called 
special agents. These are route agents, 

Mr. FLORENCE. I move toamend by making 
the maximum $1,000. 

Now, sir, I desire gentlemen to consider this 
subject as they ought to consider it; and I ask 
| them whether, in consideration of the arduous 
duties these route agents have to perform, $1,000 
a year is not very small compensation? 1 do not 
desire to occupy the time of the committee unne- 
cessarily, but I trust the amendment I have pro- 
posed will prevail. If gentlemen will acquaint 
themselves with the labor that is devolved upon 
these men in performing the necessary manipu- 
lations of the large bags of documents that are 
| taken down to the cars in this city, I think it 

would be sufficient to satisfy every gentleman 

that $1,000 a year would be very small pay for 
such labor. I know that some of these men have 
to hire persons to assist them in packing these 
heavy document bags in the mail car. [have had 
frequent opportunity of observing them; and I 
ask gentlemen of the committce if they will take 
away $100 from the families of these men? For 
myself, I should prefer that their compensation 
should be raised. The lowest salary given to the 
clerks in the Departments is $1,200, and none of 
them perform duties so arduous as these men. I 
do not desire, as | said, to detain the committee; 
but I hope the amendment offered by the gentle- 
man from Indiana will not prevail. 

Mr. MAYNARD. I desire to ask the gentle- 
man how much the postmaster of Philadelphia 
pays the clerks employed in his ofice? 

Mr. FLORENCE.. They are paid less than 
they ought to be, and [ will say that the clerks 
in the post offices of the country are compensated 
worse than the employés in any department of 
the Government. 

Mr. COLFAX. I hope the attention of the 
committee will not be oceupied with that question 
at present. I have an amendment to move upon 
that subject in a subsequent part of the bill, when 
I will show gentlemen some figures that will as- 
tonish them. 

Mr. FLORENCE. That is, I suppose, in ref- 
erence to the low price they receive. : 

Mr. COLFAX. No, sir. 

The amendment to the amendment was not 
agreed to. 

Mr. LEACH, of North Carolina. I move to 
amend the amendment by striking out $900,” 
j and inserting “$800.” Lhe route agents in my 
i State only get $700, and I think $800 is suficient, 

The amendment to the amendment was agreed 
to. 

The amendment, asamended, was then adopted. 

Mr. COLFAX. Jam instructed by the Com- 
mittee on the Post Office and Post Roads to move 
the following: 


Amend lines nineteen and twenty by reducing the amount 
of $2,654,000 to $2,500,008, and add: 

Provided, however THat at all post offices at which the 
receipts excced $400 per year, the eommi sion of postmas- 
| ters on such excess shall be the rates established in the act 
H approved March 3, 1853; and that the proviso to the act of 
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June 22, 1854, authorizing the Postmaster General to allow 
extra pay to postmasters over their regular commissions is 
hereby repealed. 
` Mr. FLORENCE. I submit that that amend- 
ment is not in order. It is legislation upon an 
:: appropriation bill. 
<Mr. COLFAX. Itisin order. Several of these 
changes of compensation, including the increase 
of- pay of special agents, have been made in ap- 
propriation bills. 
“Mr. FLORENCE. Well, sir, whether it isin 
order or not, it is hasty and inconsiderate legis- 
lation that I will not submit to, if I can preventit. 
-The CHAIRMAN, The Chair overrules the 
oint of order. 
Mr. COLFAX. Idesire to explain this amend- 
ment in the five minutes to which I am entitled. 
The last clause of this amendment repeals the pro- 


ao viso authorizing the Postmaster General to allow 


extra compensation to postmasters overand above 
their regular commissions in certain cases. This 
part of the amendment is reported on the recom- 
mendation of the acting Postmaster Gencral, the 
Postmaster General being absent at the time. 
Since the return of Mr. Holt, he has also given it 
his approval. He states that the existing provis- 
ion is a subject of constant annoyance to the De- 
partment; that from the fact that this extra com- 
pensation is left to his discretion, he is almost 
overwhelmed with the applications of postmas- 
ters from all portions of the country. He desires 
to, be relieved from the authority which is given 
him, and the Committee on the Post Office and Post 
Roads think the proviso had better be approved. 


“In regard to that part of the amendment which | 


relates to Che commissions of postmasters, I would 
state that, in July, 1847, when postage was re- 
duced to five and tof cents, they were allowed 
forty per cent. on the first $100 receipts per quar- 


ter, (and fifty per cent. when the mail arrives | 


regularly at night;) thirty-three and one third per 
_ cent. on the next $300 per quarter; thirty per cent. 
on the next $2,000; and twelve and onc half per 
cent. on all over $2,400. In 1853, when the rates 
were reduced to three cents prepaid, and five 
cents unpaid, (rates which gave more trouble to 
the postmasters than the present prepaid ratc,) 
the commissions were increascd to fifty per cent. 
on. the first $100 reecipts per quarter; and sixty 
per cent. when mails arrive at night; forty per 
cent. on next $300 per quarter; thirty-five percent. 
on next $2,000; and dftcen per cent. on all over 
$2,400. But in 1854, when the present rates were 
‘adopted, another extensive increase was mad» in 
the commissions, as follows: sixty per cent. on 
< first $100 per quarter, and seventy per cent. when 
the mails arrive at night; fifty per cent. on next 
` $300; forty per cent. on next $2,000; and fifteen 
per cent. on all over $2,400. The effect of this 
, 38, that of our entire, postal receipts, above one 
half is now absorbed by postmasters, clerks, and 
other officers of the Department. Is there any 
wonder that there is a large and constantly in- 
creasing deficit in that Department? Indeed, how 
could it be expected to pay under this system? 
Now, sir, we propose, in this amendment, not 
to.touch the pay of the postmasters in any of the 
small offices. 


commission, as now; but it is to reduce thosc of- 
fices of a higher class, which ars so cagerly sought 
for whenever a vacancy occurs; and it is only to 
reduce them to the rates established when the 
three and five cet postage rate was adopted, 
which was sufficient then, and is sufficient now. 
‘Weare about to enter uponanew Administration, 
and 1 care not what party comes into power, I dc- 
sire to reduce the compensation, so as to diminish, 
as far as possible, the scramble there will be, under 
any Administration, for these offices. If the rates 
were so low that competent men could not be se- 
cured, I would not advocate it; but to restore the 
rates of 1851 will not render the compensation 
inadequate. 

Mr. BARKSDALE. Will the gentleman per- 
mit me to make an inquiry of him? 

Mr. COLFAX. Certainly. 

Mr. BARKSDALE. I do not know how it 
may be in regard to the postmasters in the large 
“ities. Perhaps the present compensation of the 
posimasters there is an adeguate one; but I do 

» Know that in the section from which I come, the 
compensation of postmastersis totally inadequate, 
If this amendment should pass, it willbe difficult, 


: Wherever the receipts do not cx- | 
© ceed $400 per ycar they will receive sixty per cent, 


sir, in many towns, even in many of our largest. 
towns, to obtain the services of competent per- 
sons at the several post offices. 

{Here the hammer fell} . 

Mr. PHELPS. I desire to make an inquiry of 
the gentleman from Indiana. Whatis the proviso 
it is proposed to repeal? What is its nature? 

Mr. COLFAX. The reduction proposed will 

not apply to over one tenth of the post offices in 
the country, and to many even of them in a very 
small degree; and on the average, the reduction 
will not be more than six oreight percent. Fully 
nine tenths of all the post offices in the United 
States will be unaffected by it. 
_ Mr. PHELPS. The provision of law which 
it is proposed to repeal by the last clause of this 
amendment, was cnacted to make an additional 
compensation to the small offices in the cguntry 
where the commissions were not sufficient. I 
know some cases of the kind. There are offices 
where mails are divided to be sent to different 
points—not distribution offices, but whatare called 
Separating offices—and the commissions received 
at those offices by the postmasters for the dis- 
charge of the duties imposed upon them, are en- 
tirely inadequate to secure competent men. These 
offices are important, and I think that they ought 
to have the increase of salary which is allowed 
them. 

Mr.COLFAX. The fact of the matter is, that 
extra pay has been generally claimed by offices 
which are not important enough to be ranked as 
distributing offices, but claim to be ranked as 
* separating offices.” The Postmaster General 
has been run down with applications for increase 
of pay from postmasters, until now he asks for 
the action now proposed; and I hope that it will 
be granted, 

Mr. MAYNARD. Lhope that the law which | 
it is proposed to repeal will be read. | 

Mr. PHELPS. So faras the amendment may 
operate upon the applications where postmasters 
may receive an adequate compensation, 1 am will- 
ing that it shall be enacted into law; but, sir, in 
respect to the offices where the cmolumentsamount 
to Jess than one hundred dollars a year—oflices 
whichare important for the purpose of expediting | 
the mails which may concentrate at particular 
points—I think it is wrong to reduce the com- 
pensation now allowed. If that class of offices 
be excepted, I do not know but that I will vote 
for the amendment. 

Mr. COLFAX. I cannot accept the modifica- 
tion, as I propose this amendment by authority 
ofa committee. The repcal proposed ought to 
be made general, if atall. It only carries out the 
idea proclaimed this morning in the Washington 
Constitution. That journal denounces us for the 
restoration of the postal service; and it says that 
the pastal service is now bloated, and that it has 
hecome aby-word anda reproach. While I want 
the mail service restored to the people, J believe |; 
the expenses of the postal system should be gov- 
erned by economy, and want the ax of retrench- 
ment to fall where it ought to fall, where Lam 
surprised it has not fallen, and where no man 
here will deny it ought to fall. If there are ex- 
cessive salarics, useless offices, needless expenses, 
those “ excrescences,’’ to use the Constitution’s 
language, should be exscinded; and before we 
get through this bill we shall propose retrench- 
ments that will reduce the expenses of the Post 
Office Department half a million per year. 

Mr. PHELPS. J ask the gentleman from Jn- 
diana to have the law read that it is proposed to 
repeal. T can find no act of June 30, 1854. 

Mr. COLFAX. The law provides that, with | 
regard to separating offices, the Postmaster Gen- 
eral may have authority to make extra compensa- 
tion over and above the salary. That is the law 
almost verbatim. 

Mr. PHELPS. I think the gentleman has | 
made a mistake in the date of the act. 

Mr. COLFAX. No, sir, I think not. 

Mr. BARKSDALE. I would like to have the 
gentleman from Indiana assign some reasons why 
the Postmaster General should not be invested 
with discretion to allow this extra compensation. 
There are many offices where it is absolutely 
necessary. 


Mr. COLFAX. The Postmaster General de- 


| this state of things? 


sires notto have the discretion, and the Post Office |} 
Committee concur with him that he ought-not to i 
have it. | š 


Mr. SINGLETON. I move.to add-one dollar: 
to the amount, I understand, sir, the chairman 
of the Committee on, the Post -Office and Post: 
Roads to state, that whenever thé proceeds of the. 
office shall pay the postmaster $240, the redud-, 
tion shall begin. - Lee Rs 

Mr. COLFAX. Yes, sir; but even:then.it:will: 
be upon the excess only that the law of 1851 xuill 
apply. I can give the gentleman the percentages: 
and he can judge for himself whether’ it is sufi- 
cient. The law of 1851 allows forty per cent. on 
the next $300 per quarter... The present rates are 
fifty per cent. There are seventy-seven offices in 
the State of Delaware, and but six of them wil! 
be affected by this amendment; and of those six, 
only two will be affected to the extent of more 
than a few dollars. A 

„Mr. SINGLETON. Iam in favor of a judi- 
cious curtailment of all the expenditures of this 
Government; as much so, sir, as any man upon 
this floor; but I know a little about: these pòst- 
masters, and the compensation they receive for the: 
services they render. Iam satisfied that,.so fax, 
as my own State is concerned, the postmasters 
there do not receive the pay,to which they are 
justly entitled. Iwil take the city of Jackson, 
the capital of the State of Mississippi. We have 
at that city as competent, faithful, and efficient a 
postmaster as can be found in any State in this 
Union. So great is the amount of labor to be 
done at that office, it being a distributing. or-sep- 
arating office, that he is compelled- to employ two 
or three clerks; and yet, sir, the entire proceeds: 
of his office are only $700. yan 

I know no rcason why the Postmaster General 
should not be willing to take the trouble upon 
himself to examine into these cases, and why he 
should not allow additional compensation where 
it is shown to be right and proper. He is placed 
at the head of the Post Office Department for the 
discharge of these duties; and neither he nor 
the Assistant Postmaster General has a right to 
avoid the exercise of this discretion, when proper 
evidence is furnished that the compensation al- 
lowed is inadequate compared with the heavy 
duties imposed upon these small postmasters of 
the couniry. I think that it is nothing more than 
right that these high functionaries should under- 
take this duty. ‘Who more properly can dis- 
charge it? If this amendment be only to save 
the Department from trouble and responsibility; 
if itbe that they only wish to be relieved from 
the annoyance, as it is termed, of these applica- 
tions, then most assuredly I will vote against it; 
for I believe that they ought to attend to their 
duties and allow extra pay where additional du- 
ties have been imposed by reason of making cer-. 
tain post offices separating offices. I say. that 
the compensation now allowed is not enough. 

Mr. COLFAX. At both ends of the Capitol 
we have heard complaints that the expenses. of 
the Post Office Department are increasing; that 
they are becoming enormous; that the deficit is 


| increasing, and that the people are beginning to 


look atthe matter. If you will look at the fig- 
ures you will find that the commissions paid to 
postmasters, which werc in 1854 $1 3747,000, have 
increased now in six years to $2,654,000—ncarly 
a million dollars increase—about wag per cent.; 
while the receipts of the Post Office Department 
have increased only about twenty-five per. cent.. 
At this rate, the more we receive, the poorer the 
Department will become. What isthe reason for 
It will be found in thein- 
creased compensation which has been paid to 
postmasters. I will read one paragraph from the 
report of the Post Office Committee, to show why 
the rate of compensation should be brought back 
to what it was in 1851: 

«These steady advances in the rates of commission were 
based on the argument that, under the reduction of the rates 
of postage, inereased labor would be required of postmas- 
ters in the increased number of letters mailed and deliv- 
ered by them; and this argument was unquestionably en- 
titled to some regard. But in turn, a lite over a year after 
the last inerease was adopted, the labors of postmasters 
were decreased hy the adoption of the compulsory prepay- 
ment law which went into fores in 1855. This, with tbe 
system of stamps and stamped cnuvelopes, very materially 
lightened the Jabors of postmasters, as all letters, being pre- 
paid, are delivered now as soon as the mail js opened, 
Without having to collect postage and make change for 
their owners; and in the mailing of letters, the purchase 
by so large a portion of the public stamps andenvelopes 
relieves the postmasters of much of their former Jabor of 
receiving the postage on cach letter mailed-separately.”? 


Now, there is not a man here but knows that, 
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. upon the:ingóming-of any Administration, there |; 
ave for those intermediate offices, paying five, cight, |; 
ten and up to fifteen hundred dollars, a-host of || 
applicants; arid gentlemen should be willing to |) 
relieve the country of some part of this burden, |! 
and decrease this scramble, by the adoption of |! 
this amendment. 
Mr. SINGLETON, by unanimous consent, || 
withdrew his. amendment. : 

Mr. BARKSDALE. T move to amend by in- 
creasing the amount $100. 

I agree with the gentleman from Indiana that 
the ‘expenses of the Post Office Department are 
enormous; and I admit that there are complaints 
in the country with reference to it; and the com- 

plaints are just. Butit has never been alleged, 
to my knowledge, that the compensation of the 
agents of the Department, the postmasters of the 
country, was too great. No, sir; I believe with 
my colleague that they are poorly paid. 1 know 
that, in many of the county towns in Mississippi, 
with more than one thousand inhabitants, it is | 
almost impossible to secure the services of com- 

petent men to take charge of our offices. Why? 
Bursuse the compensation is inadequate. 

` Now, in reference to this law, i have to say 
that, from the very nature of things, itis utterly 
impossible thata general law can be framed which 
will bear justly upon all the offices of the coun- 
try. ‘Take, for instance, the office of the gentie- 
man from ‘Tennessee, a distributing office ata 
small town, requiring a number of clerks to trans- 
act the business, and yet the compensation of the 
postmaster is almost nothing. There is such an 
office in Columbia, Mississippi, which is, in point 
of fact, a distributing office. 

Mr. MAYNARD. Do not the route agents 
relieve the postmasters of much of their labor? 

Mr. BARKSDALE. Route agents attend to 
the mails upon the railroads, and have no con- 
nection whatever with the offices, 

Mr. MAYNARD. Donottheirservices lighten 
the labors of the offices? 

Mr. BARKSDALE. They have no right to 
go into the post offices without the consent of the 

posimasters, so far as my knowledge extends, I 

elieve the law is right as it stands, and that the 
Postmaster General ought not to be allowed to 
shrink from the performance of his duty un- 
der it. 

Mr. COLFAX. He docs not ** shrink *? from it; 
and it is but justice to him to say so. He thinks 
the provision an unwise one; and hence, as he 
has the right to do, he favors its repeal. 

Mr. MAYNARD. [would not have my friend 
from Mississippi [Mr. Banwspate} misundev- 
stand me. I did not suppose that the route agents 
had permission to go into the post offices; but I 
ask whether their services upon the lines of the 
railroads do not relieve the local postmasters? 

Mr. BARKSDALE. [think not. The duty 
of the route agents is merely to hand out the mail 
bags to the postmasters along the route. l 

What does the gentleman require of the Post- j 
master General? It authorizes him to increase the 
compensation of postmasters when a case has 
been made out to him showing that their compen- 
sation ought to be increased. J] know there is j 
some trouble connected with the investigation of i| 
that matter, but itis the duty ef the Post Office 
Department to Investivate e verything of that sort, 
These officers are appointed for that purpose, 
among other things; and | repeat that they ought 
not to beallowed to sheink from the performance 
of this duty. I have no complaint to make of the 
Postmaster General, none whatever. Tleis ably, 
faithfully, and efficiently discharging the duties of 
his position; but I insist that he shall be required 
to investigate all these cases when they are pre 
sented, and i believe it to be his duty to allow 
additional compensation whenever a case is made 
out showing that it is proper that additional com- |: 
pensation should be given. l 

Now, sir, I am opposed to the amendment of |: 
the gentleman from Indiana, for the reasons I have | 
stated, and I hope the committee will vote itdown; 
because, if it is passed, you will find that in many i 
of the western and southern States it will be ut- |} 

i 
H 
i 


; ments, may be found insufficient to provide the extra labor 
| necessary to a prompt and efficient performance of the du- 
| ties of separating and dispatching the mails passing through 
: his ofice, the Postinaster General may make such qnar- 


: fices which-were termed distributing offices, at 
: offices where several mails concentrated, the com- | 


; adequate for the performance of the duty devoly- 


: ing upon the postmaster. 
: of the kiud to which I have referred, within the 


: master would have performed the service had it 
; not been that under this law the Postmaster Gen 


; sation, the entire amount of postages received at 
| the office. And then that postmaster was inade- 


| night time—often between midnight and five 
| o’clock in the morning. 


| to postmasters whose commissions exceed $100 


| it might be expedient for him to have the power, 


: all further debate upon the paragraph and amend- 


i der. 


: rule on the subject read. 


|: that that motion can only be made in the House. 


| the committee. 
i the subject read? 


sions may exceed $100 per annum;”’ so that the 
last part of the proviso shall read: 

And that the proviso to the act of June 22, 1854, au- 
thorizing the Postmaster General to allow extra pay to post- 
masters over their regular commissions, is hereby repealed, 
so far as it may affect the compensation of postmasters 
whose commissions may exceed $100 per annum. 

I recollect very well when that proviso was 
enacted; and Iwill read it,in order that the com- 
mittee may have before them the law which it is 
proposed to repeal: 

«i Provided further, ‘That to any postmaster of a separat- 
ng office, whose commissions, allowances, and emolu- 


terly allowances, out of the postages collected atsuch office, 
as he may deem suficient to compensate such extra labor.” 

It wag alleged at that time, that, under the rates 
of compensation provided for in this law, at of- 


missions amounted to so small a sum as to be in- 
E happen to know one 


State where I reside, where the commission al- 
lowed the postmaster is inadequate, and no post- 


eral bas slowed, in some instances, the entire re- 
ceipt of the office as a compensation for discharg- 
ing the duties of the office. I recollect the case 
of an office where the mails arrived in the night | 
time, and from which several mails radiated, the 
emoluments of which were but about fifty dollars, 
and in order to secure the performance of the ser- 
vice the Postmaster General allowed, as compen- 


quately compensated for opening the mails in the 


I therefore desire, by the amendment which I 
have submitted, to let the Postmaster General 
retain the power to make an additional compen- 
sation where the commissions of the postmaster 
do not exceed $100 per annum. So far as the 
amendment of the gentleman from Indiana applies 


per year, L have no objection to it. 

Mr. COLFAX. As a matter of expediency, 
I have no objection to the amendment of the gen- 
deman from Missouri. But I want the House to 
recollect that these postages are actually part of 
the money of the Treasury of the United States, 
and that this would be allowing an executive 
officer to take money out of the Treasury and pay 
it for extra service according to his discretion. 
There is no other branch of the public service in 
which Congress authorizes an executive officer 
to do this thing. The Postmaster General does 
not require it. He does not regard the power as 
necessary to the public service; and therefore the 
committee, in theamendment which [have offered, 
adopted his suggestion. The amendment of the 
gentleman from Missouri has some strong argu- | 
ments in its favor. I shall not oppose its adop- 
tion by the committee any further, although I 
shall stand by the principle, and vote against it 
myself, 

Mr. PHELPS. Butl say that in cases where 


no injury can arise, because the cmoluments of 
the offices are so small. | 
Mr. Puetrs’s amendment to the amendment 
was agreed to. >j 
Mr. CLARK, of Missouri. 
an amendment. 


Mr. JOHN COCHRANE 


I desire to offer 


I move to close 


ments thereto. 


The CHAIRMAN. The motion is not in or- ; 


Mr. JOHN COCHRANE. lask to have the | 


The CHAIRMAN. The Chair understands | 


Mr. SOHN COCHRANE, [understand that 
it can be made in committee also. I make the: 
motion only for the purpose of saving the time of į 
Will the Chair have the rule on 


The Clerk read, as follows: 
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« Provided further, That the House may, by the vote of a 


+ 


majority of the members present, at any time after the five 
minutes’? debate has taken place upon proposed amend- 
ments to any section or paragraph of a bill, close all debate 
upon such section or paragraph, or at their election upon 
the pending amiendments only.” 


Mr. CLARK, of Missouri. I move to amend 
the amendment so that it will not effect a reduc- 
tion in any case where the compensation of the 
postmaster is under two hundred and fifty dollars. 

Mr. MAYNARD. Irise to a question of order. 
We have already amended the amendment by 
fixing the sum at $100. It is now proposed b 
this amendment to change that into $250. 
seems to me that that is not in order. 

The CHAIRMAN. The Chair sustains the 
point of order. 

Mr. CLARK, of Missouri. Then I move to 
amend by striking out the provision entirely. 

The CHAIRMAN. The committee having 
once voted it in, itis not in order to move to strike 
it out. 

Mr. CLARK, of Missouri. Then I move to 
strike out the last linc of the amendment. ‘ 
The CHAIRMAN. The last line of the amend- 
ment has just been voted in, and therefore it is 
not in order to move to strike it out. i 
Mr. SHERMAN. The gentleman can have a 

vote upon it in the House by yeas and nays. 

Mr. CLARK, of Missouri. I want to make a` 
remark on the subject. It seems to me that the 
Postmaster General is becoming very careful 
about exercising his discretion. Iunderstand that 
the law gives him the discretion to allow just 
compensation to postmasters where the duties of 
their posts have been increased between the two’ 
sessions of Congress. We all know, Mr. Chair- 
man, that in the western States, particularly, the 
business of post offices incregses immensely, and 
that the allowance to postmasters furnishes no 
just compensation to them. 

The general law cannot apply with safety and 
justice to the postmasters in the western States; 
and I think it better that the Postmaster General 
should be vested with discretionary power to ap- 
ply a remedy, and give just compensation. Why 
the Postmaster General should at this time, and’ 
ina matter of this sort, want to relieve himself 
from this duty and the exercise of this discretion, 
I cannot well understand. He has, on other occa- 
sions, exercised his discretion in taking away the 
pay of postmasters and contractors, without ask- 
ing to be relieved from that discretion. But here,’ 
where the discretion vested in him is indispens- 
able to the public service and to the just compen- 
sation of public officers, he asks to be relieved 
from it. Lam not in favor of clothing any officer 
with unnecessary discretion, but Lum m favor 
of holding all officers to a sound exercise of dis- 
cretion, and of clothing them with such discretion 
as is necessary to the public service. 

The argument of the chairman of the Commit- 
tee on the Post Office and Post Roads is, that a’ 
great many applications accumulate on the Post- 
master General, Why, that is an argument in 
favor of leaving him this discretion, Why do 
theseapplicationsaccumulate? Because, ofcourse, 
of the increase of duties devolved upon postmas-_ 
ters; and the Postmaster General ought to meet 
them fairly, and to afford relief where it is just 
and necessary. There are hundreds of offices 
within my knowledge where the postmasters re- 
ceive no just compensation now; and if this is 
taken away it will be impossible to get compe- 
tent officers. 

Mr. BARKSDALE. 
mittee do now rise, 

Mr. SHERMAN. This is the last day on 
which we can consider this bill until Wednesday 
or Thursday next. 

Mr. CLARK, of Missouri. 
amendment. 

Mr. BARKSDALE. We have been in session 
for six hours and a quarter, and it seems to me 
that that is long enough. I doubt if there is a 
quorum here. 

The CHAIRMAN, Debate is not in order. 
Does the gentleman insist on his motion? 

Mr. BARKSDALE. I do, sir. 

Mr. JOHN COCHRANE called for tellers. 

Tclicrs were ordered; and Messrs. Ruryiw and 
Loncnecxer were appointed. 

The committee divided; and the tellers reported 
thirty in the affirmative. 

Mr. BARKSDALE. I hope gentlemen on the. 
other side will not insist on remaining in session. 


t 


I move that the com- 


I withdraw my“ 


THE CONGRESSIONAL GLOBE.. 


2519: 


It is evident that there is no quorum here, and a 
reat deal of time will be wasted annecessarily in 
calling the rol. 

Mr. SHERMAN. I will make a proposition 
which, if assented to, will obviate all difficulty. 
The Committee on the Post Office and Post Roads 
have three or fouramendments to offer, which are 
simple in their character, and gentlemen can vote 
on them just as well in the House as in Commit- 
tee of the Whole. The Committee of Ways and 
Means have also two simple amendments to offer. 
If by consent the bill may be reported to the 
House, Iam peggpctly willing that a limited dis- 
cussion may be had th 
—I will not call the previous question—and we can 
then pass the bill to-morrow. 

Mr. BARKSDALE. I withdraw my motion 


to rise, with the understanding that these amend- 


ments are to be voted on in the House. 

Mr. MILLSON. I do not understand any- 
thing of the kind. 

Mr. SPINNER. 
which I intend to offer bona fide, and I desire to 
offer them in committee. 

Mr. SINGLETON. I object to any arrange- 
ment of the sort proposed. ‘This is an important 
bill, and it ought to be properly considered. 

Mr. BARKSDALE. Then | insist on my mo- 
tion that the committee do now rise, and I ask for 
tellers upon it. 

Tellers were ordered; and Messrs. BARKSDALE 
and McKean were ordered. 

The committee divided; and the tellers reported 
—ayes 32, noes 63; no quorum voting. 

Mr. BARKSDALE. The House has now been 
in session six hours and a half. It strikes me that 
that is long enough. There is no sort of necessity 


for insisting on disposing of this bill to-day. [Cries į 
of“ Order!’ and ‘ Call the roll!”’] I hope gen- į 


tlemen on the other side will consent to an ad- 
journment. 

Mr. HOUSTON. I think we might agree to 
letthe bill go into the House, and Iet all the amend- 
ments be offered there and voted on,and thus save 
two, three, or four hours, that would be wasted 
in talking about these little amendments. Let the 
bill go into the House, and if gentlemen choose, 
we can, by consent, adopt the five-minutes’ debate 
rule in the House. We can do nothing in com- 
mittee this evening, it is evident, except lose time 
in calling the roll, 

Mr. SHERMAN. If the suggestion of the gen- 
tleman from Alabama is agreed to, there will be 
no difficulty. 


Mr. BARKSDALE. What is the necessity 


for pressing this bill through in thismanner? We | 


haveampletime to transactall ourbusiness. [Cries 
of © Call the roll P’] 

Mr. SHERMAN. 
tion. ` 

Mr. BARKSDALE. 
man’s proposition, 

Mr. SHERMAN. What I propose is, that 
this bill be reported to the House, and be amended 
there. We can have a five minutes’ debate, by 
general consent, there as well as here. 

Mr. MILLSON. If that is the proposition 
made to the committee, I have something to say. 
Iit is not, I have nothing. 

The CHAIRMAN, Does the gentleman from 
Mississippi withdfaw his motion? 

Mr. BARKSDALE. I do not withdraw the 
motion, unless the proposition of the gentleman 
from Ohio is agreed to. : 

Mr. MORRIS, of Illinois. [rise toa question 
of order. The committee has divided, and no 


Let me make a sugges- 


I will hear the gentle- 


quorum is present. Now, I submit that nothing | 


is in order except a call of the roll. , 
Mr. BARKSDALE. Ido not desire to require 


the roll to be called; and although F think gen- | 


tlemen are very unreasonable in requiring the 


committee to remain in session at this late hour, | 


I will, however, withdraw the motion. 

Mr, COLFAX. J] am willing that this amend- 
ment shall go to the House, with the recommend- 
ation that it be or be not adopted. 

Mr, HOUSTON, I desire to know whether it 


is in order to move that this bill be reported to the | 


House, and that it be there considered under five 
minutes’ debate. 

Mr. BARKSDALE. I abject to this amend- 
ment going to the House at all, 

Mr. LANDRUM, I call for tellers upon the 
amendment of the gentleman from Indiana, 


ere upon the amendments | 


I have several amendments ! 


| _ Tellers were ordered; and Messrs. Spinwer and 
| Lawprum were appointed. ; 
j . Foes 

The committee divided; and the tellers reported 
Ta 57, noes 43; no quorum voting. 

Theroll was called, and the following members 
failed to answer to their names: í 

Messrs. Green Adams, Adrain, Thomas L. Anderson, 
William C. Anderson, Ashley, Ashmore, Avery, Babbitt, 
Barr, Barrett, Beale, Blair, Bonham, Boteler,. Bouligny, 
Boyce, Brabson, Branch, Briggs, Brown, Burnett, Burn- 
1 ham, Burroughs, Butterfield, Horace F. Clark, Clemens, 
| Clark B. Cochrane, John Cochrane, Coukling, Cooper, Cox, 
James Craig, Burton. Craige, Curtis, Davidson, H. Winter 


| 
| 
i 
| 


mundson, Ely, English, Etheridge, Farnsworth, Fenton, 
Ferry, Foster, Fouke, French, Garnett, Graham, Gurley, 
| Hale, Hamilton, Haskin, Hawkins, Hickman, Hill,Hind- 
man, Humphrey, Hutchins, irvine, Jenkins, Keitf, Fran- 
cis W. Kellogg, William Kellogg, Kenyon, Kilgore, Kun- 
kel, Lamar, Larrabee, Leake, Lee, Loomis, Love, Love- 
joy, Maclay, Charles D. Martin, Elbert S. Martin, MeCler- 
| nand, McPherson, McQueen, Miles, Millward, Montgom- 
| ery, Laban T. Moore, Edward Joy Morris, Morse, Nixon, 
Olin, Palmer, Perry, Potter, Pottle, Pryor, Reynolds, Rice, 
Riggs, James C. Robinson, Rust, Scott, Scranton, Sedgwick, 
Sickles, William Smith, Somes, Spaulding, Stevens, Wil- 
liam Stewart, Stratton, ‘Tappan, Taylor, Thayer, Theaker, 
Train, Trimble, Underwood, Vance, Waldron, Walton, Cad- 
walader C. Washburn, Israel Washburn, Webster, White- 
ley, Wilson, Winslow, Wood, Woodruff, and Wright. 


During the call of the roll, 
Mr.SHERMAN said: With the consentof the 


man who objected to the proposition I made has 
withdrawn his objection. I propose again, forthe 
purpose of saving time, that this bill and amend- 
ment be reported to the House with no recom- 
mendation. The amendment can then be offered 
in the House, and the bill considered there. 

Mr. MILLSON. I made no objection to the 
gentieman’s proposition, because, as I stated at 
the time, I was not aware whether any propo- 
sition was submitted. If the gentleman from 
Ohio now submits his proposition, I will say 
that I cannot consent that this bill be reported to 
the Hlouse until I know what amendments are to 
be submitted. 

Mr. COBB stated that he had paired with Mr. 
AsuLey. 

The CHAIRMAN. Nothing is in order except 
a call of the roll. 

The call was then completed. 

The committee then rose; and the Speaker hav- 
ing resumed the chair, Mr. Dawes reported that 
the Committee of the Whole on the state of the 
Union had, according to order, had the Union 
generally under consideration, and particularly 
the Post Office appropriation bill; and having 
found itself without a quorum, had caused the 


absentees. 

The SPEAKER stated that a quorum had not 
answered to their names. 

The House then, on motion of Mr. BUR- 
NETT, (at twenty minutes before six o’clock, 
p. m.,) adjourned. 


IN SENATE. 
Fruipay, June 1, 1869. 
Prayer by the Chaplain, Rev. Dr. Gurury. 


there entered as to the views I submitted yes- 
terday, being a minority report from the special 
committee on printing. f 
| motion at the proper time, to make the views I 
submitted a minority report; but it will be remem- 
bercd that the subject went over. The Journal 
states that I ‘submitted the views of a minor- 
ity.” Ido not know that J made it in that form; 
but as itis entered, I accept it. I mention this 
because, although I submitted my views, I did not 
submit them in the form of a report from the com- 
mittee, but J intended to move that they be so con- 
sidered when the subject came up this morning. 
It will be remembered that it went over. Tam 
much gratified to find it entered on the Journal as 
it Is. 


PETITIONS AND MEMORIALS. 


| Mr. HUNTER presented the memorial of 
Thomas H. Burley, praying that the right to use 
a machine for dove-tailing wood, invented and 
patented by him, may be purchased by the United 
States; which was referred to the Committee on 
| Military Affairs and Militia. 


Davis, Reuben Davis, De Jarnette, Dimmick, Duell, Ed- | 


| roll to be called; and had directed him to report | 
the facts to the House, with the names of the | 


The Journal of yesterday was read and approved. | 
Mr. KING. “I am gratified to find, upon the 
reading of the Journal, that my intentions arc} 


Tintended to submit the | 


| 


; of a navy depot on Blythe 


Mr.. FOOT. presented the petition of George 
W. Earhart, praying to. be allowed: an amount. 
paid for transportation while:employed.’as an 
agent in the quartermaster’s department; which 
was referred to the Committee ‘on Claims’ 

Mr. GWIN presented resolutions of the Leg: 
lature of the State of California in: favor of th 
prompt settlement of land titles in.that State; and: 
as a basis thereof, the segregation of the private 
land claims from tho public domain, and the gub- 
division. of the public land contiguous to thepri-; 
vate ranchos,and urging their Represéntativesiin 
Congress to obtain a sufficient appropriation ‘to 
meet the immediate wants of the State in this re- 
gard as the paramount interest thereof; which 
were referred to the Committee on Public Lands. 


BILLS INTRODUCED. 


Mr. LATHAM asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S..No.: 
486) to authorize and direct. the Postmaster Gen- 
eral to contract with the Overland and Pike’s, 
Peak Express Company; which was read. twice 
by its title, and referred to the Committee on the 
Post Office and Post Roads. eee 

He also asked, and by unanimous consent ob- 
ained, Leave to introduce a. bill (S. No. 487)! to 


: ; $ | authorize and facilitate mining operations in th 
committee, I will state that I believe the gente- |; & OP 2 


Statesof California and Oregon, and in the Terri- 
tories of the United States; which was read twice 
by its title, and referred to the Committee on Pub- 
lic Lands. : : 7 


REPORTS OF COMMITTEES. 


Mr. WILKINSON, from the Committee ‘on 
Pensions, to whom was referred the petition of 
Harriet Crocker, widow of Edward Crocker, late 
a boatswain in the Navy, prayinga pension, sub- 
mitted a report, accompanied by a bill (S. No. 
485) for the relicf of Harrict Crocker. The bill 
was read, and passed to a second. reading; and the 
report was ordered to be printed. | s 

Mr. DAVIS, from the Committee on Military 
Affairs and Militia, to whom was referred the 
bill (HL. R. No. 130) to pay to the State of Mis- 
souri the amount expended by that State in repell- 
ing the invasion of the Osage Indians, reported it 
without amendment, with a recommendation that 
it do pass. 

Mr. BENJAMIN, from the Committee on Pri- 
vate Land Claims, to whom. was referred the bill 


| (S. No. 419) recognizing the survey of the Grand 


Cheniere Island, State of Louisiana,as approved 


| by the surveyor general, reported ‘it without 


amendment, and submitted a report; which was 
ordered to be printed. ' 


DR. EVANS’S GEOLOGICAL REPORT.: 


Mr. WILKINSON, submitted the following 
resolution; which was referred to. the Committee 
on Printing: : 

Resolved, That there be printed for the use of the Senate 
the usual number of copies of the report of Dr. John Evans 
United States geologist, on the geology of Oregon an 
Washington Territories, and the country en route to the 
Pacific, near the forty-seventh parallel north latitude; and 
that one hundred copies of said report be placed at the dis- 
posal of the geologist for distribution. 


NAVAL DEPOT AT BRUNSWICK. 


Mr. HALE submitted the following resolution; 
which was considered by unanimous consent and 
agreed to: : 

Resolved, That the Committee. on Naval. A fairs be in- 
structed to inquire what proceedings have been had under 
the act of January 28, 1857, “authorizing the establishing 

Island, at Brunswick, on the 
for other purposes;”? how much of 
the appropriation was expended for purchasing a site, and 
to whom paid; how many were the owners of whom the 
Goverment purchased; who were they, and bow fong 
had they been owners, and what did they pay for the lan 
sold to the Government ; what isthe present market value 
of the land, and what was its value upon which taxes were 
paid before its sale to the United States; and what pecu- 
liar fitness it possesses above other contiguous points for a 
naval depot or navy-yard; and that said committee have 
power to send for persons and papers. 


WILLIAM MEDILL. 


Mr. GREEN. Lask leave to offer the follow- 
ing resolution in lieu of the one 1 offered the other 
day: 

Resolved, That a select committee of five be appointed 
by the President of the Senate, to inquire whether the sixth 
section of the act entitled “ An act making appropriations 
for the service of the Post Office Department during the 
fiscal year ending the 30th of June, 1857, hus “been exe- 
cuted by the First Comptroller ofthe Treasury; and whether 
any further legislation is necessary to-carry into effeet said 
act; and to report by bill or otherwise. i F : 


coast of Georgia, and í 


2520. 


THE CONGRESSIONAL GLOBE. 


, 


June I, 


There being no objection, the Senate proceeded 
tò consider the resolution. ; 

Mr. FESSENDEN. I should like to know 
what the act alluded to is, or what it is about? 

Mr. GREEN. This is a mere matter of in- 

airy. ` 
TM. FESSENDEN. It provides for the ap- 
pointment'of a select committee. 

Mr. GREEN: Yes, sir. 

-Mr. FESSENDEN. I should like to know 
what the matter is that is to be referred to them. 

: Mr. GREEN, 
wliich I introduced a former resolution that some 
supposed implied censure on the First Comp- 
troller. I did: not press that, because I do not 
wish to cast censure on him. The section to 
which this resolution refers is. one directing the 
First Comptroller to ascertain what damages cer- 
tain ‘parties had sustained—Carmick & Ramsey. 
The object of this resolution is to see whether 
any further legislation is necessary or not. Itis 
a mere matter of inquiry. 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) Does the Senator from Maine object 
to the consideration of the resolution ? 

` Mr. FESSENDEN,. No, sir. 

Mr. YULEE. I understand this resolution 
proposes a select committee. T'he Senator from 
Ohio, who is not in his scat, [Mr. Puen,} mani- 
fested some interest in the question; and I sug- 
gest to the Senator from Missouri the propricty 
of allowing it to lie on the table until he is in his 
seat, and then it can be taken up for action. 

Mr. GREEN. If he desires it, I will move to 
reconsider it when he comes in. 

The. resolution was adopted; and the Vice 
President appointed Mr. Green, Mr. Puen, Mr. 
Latuam, Mr. Fosrer, and Mr. Doouitrin as 
the committee. 


MESSAGE FROM THE HOUSE. 


A.message from the House of Representatives, 
by Mr. Forney, its Clerk, announced that the 
ouse had passed a joint resolution (H.R. No. 
me relation to the public printing. 
he message further announced that the House 
had concurred in the amendment of the Senate to 
the bill (H. R. No. 656) to grant a pension to 
Mary J. Harris, widow of Colonel Thomas L. 
Harris, deceased. 
ENROLLED BILL SIGNED. 


A message from the House of Representatives, 
by Mr. Hares, Chief Clerk, announced that the 
eae of the House had signed an enrolled bill 
(H. R. No. 656) to grant a pension to Mary J. 
Harris, widow of Colonel Thomas L. Harris, 
deceased; and it was signed by the Vice President. 


“BILLS BECOME LAWS. 

A message from the President of the United 
States, by Mr. Bucmanan, his Secretary, an- 
nounced that the President had this day approved 
and signed the following acts: 

An act (S. No. 49) to grant the right of preémp- 
tion to a certain tract of land in the State of Mis- 
souri to the heirs and legal representatives of 
Thomas Maddin, deceased; 

An act (S. No. 52) for the relief of Jeremiah 
Pendergast; 

An act (S. No. 65) for the relief of Mrs. Jane 
McCrabb, widow of the late Captain John W. 
peace assistant quartermaster United States 

rmy; 

‘An act (S. No. 106) authorizing the Domestic 
and Foreign Missionary Society of the Protest- 
ant Episcopal Church in the United States to 
enter a certain tract of land in the State of Wis- 
consin; 

An act (S. No. 253) for the relief of the legal 


It is the same matter about 


a 


representatives of Wetonsaw, son of James Con- 


ner; 

An act (S. No. 260) for the relief of Mrs. 
Agatha O’Brień, widow of Brevet Major J. P. J. 
O’Brien, late of the Army; 


An act (S. No. 373) for the relief of William | 


P. Bowhay; 

An act (S. No. 468) to amend an act entitled 
‘t An act to organize an institution for the insane 
of the Army and Navy and of the District of 
Columbia, in the said District; and 

A joint resolution (S. No. 8) relating to the 
claim of George Fisher, late of Florida, deceased. 


JOINT RESOLUTION REFERRED. 
The joint resolution (H. R. No, 22) in relation 


li 


| and referred to the Committee on Printing. 


: 339) making appropriations for the legislative, 


| ported it with amendments. 


i his objection. 
| Rick inthe chair.) The question ison the amend- 


|! ment offered by the Senator from Louisiana, to 


; been returned to the said district courts, or cither of them, 


| we should not in every instance in the country; 


to the public printing was read twice by its title, 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. HUNTER, from the Committee on Fi- 
nance, to whom was referred the bill (H. R. No. 


executive, and judicial'‘expenses of Government 
for the year ending the 30th of June, 1861, re- 


LAND CLAIMS IN CALIFORNIA. 


Mr. BENJAMIN. Mr. President, we had up, 
a week or two ago, a bill in which the Senators 
from California fee] a deep interest, and which 
was partially concluded; but upon an amendment 
offered by me, the Senator from Maine (Mr. Frs- 
SENDEN] asked that the bill should lic over, for 
the purpose of allowing him to examincit. I 
understand from him that he has since examined 
it, and is Satisfied that itis right. I move that the 
bill be now taken up. {tis Senate bill No. 168. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the bill (S. No. 168) to amend an act 
entitled ‘* An act to ascertain and settlo private 
land claims in the State of California,” passed 
March 3, 1851. 

Mr. BENJAMIN. The pending question was 
on the amendment I offered. I understood the 
Senator from Maine to say that he was satisfied 
the amendment was right, and would withdraw 


Mr. FESSENDEN. I merely wished to ex- 
amine it. I have examined it, and I have noth- 
ing further to say about it. 


The PRESIDING OFFICER, (Mr. Firzpar- 


strike out in section six, from lines nine to sev- 
enteen, the following words: 


“ And all approved surveys and locations which have not 


orin which no proceedings are pending in said district 
courts, or either of them, for the purpose of contesting or 
reforming the same, are hereby approved, and the land 
therein surveyed contirmed to the claimants, or their as- 
signs, respectively, in the same manner as if the same had 
been acted on by the said district courts as hereinbefore 
provided.” 
The amendment was agrecd to. 


Mr.GRIMES. I move to strike out the seventh 
section of the bill. 

Mr. LATHAM. 1 should like to hear the 
Senator give some reason why that section should 
be stricken out. 

Mr. GRIMES. The amendment can be re- 
ported, and then I will state my reason. 

The Secretary read the section proposed to be 
stricken out, as follows: 

Sec. 7. And he it further enacted, That for the perform- 
anee of the duties imposed by this act, and the act to which | 
this is an amendment, there shall be allowed to the judges 
of the northern and southern districts of California, as fol- 
lows: to the judge of the northern district such a sum as 
will, when added to his fixed and permanent salary allowed 
by law and received by him, make his compensation amount 
to the sum of $6,000 per annum, and such additional com- 
pensation to be computed from the Ist day of January, 1852; 
and to the judge of the southern district such sum as will, 
when added to his fixed and permanent salary allowed by 
law and reeeived by him, make his compensation amount 
to the sum of $3,500, such compensation to be computed 
and allowed from the date of his appointment to said office, 
and to continue each for two years from and after the pas- 
sage of this act. 

Mr. GRIMES. The Senator from California 
desires to know why I have made this motion. It 
is simply because I am unwilling to acquiesce in 
the establishment of such a principle as would be 
established by the passage of this section; and that 
is,to pass an act increasing the salaries of judges, 
retrospective in its operation. According to the 
provisions of this section, it declares that one of 
these judges shall receive a compensation for per- 
forming his dutics at the rate of $6,000 a year, 
going back, commencing at 1852. If we establish 
this principle in this instance, I do not know why 


and not only in relation to judges, but other pub- 
lic officers. As to this allegation that new duties 
have been imposed upon them, the same argument 
can be urged in relation to every coe officer in 
the country. Hardly a session of Congress passes 
in which some new incidental duty may not be 
imposed, or is imposed, on various public officers. 
Instead of those officers resigning, they continue 
to perform their old duties, and the additional | 


| two California judges were ap 


ja rate of salary which would hardly 


duties, and then, by this bill, you establish a prin- 
ciple by-which you will encourage them to come 
here and ask to be indemnified by an increase of 
salary. 

Mr. BENJAMIN, Itis known to the Senate 
that] have upon all occasions opposed the allow- 
ance of any sum of. moncy to the judges for any 
past duties. J have made strenuous. opposition 
to it in the Senate; but this case is so very pecu- 
Hara one, that, notwithstanding my fixed opposi- 
tion to that principle, I was forced in committee 
to yield my objections. The case is this: these 
inted at a time 
when everything was at an.cxcessively high rate 
in California, They were sent out there upon a 
scale of salaries equal to that on the Atlantic 
coast. At the time they were sent out, objection 
was made by almost every person to whom those 
appointments were offered, to going out upon that 
rate of salary. The judges actually went out at 
pay the 
wages of their household servants. With a prom- 
ise of persons possessing influence with the Gov- 
ernment, that immediate efforts would be made to 
raise their salaries, they went out there and under 
these circumstances ran themselves into debt of 
necessity; they could not help it, while waiting 
for some relicf from Congress, 

In the mean time, there was brought before 
them a mass of litigation of hundreds of millions 
of dollars, requiring all their time, all their atten- 
tion, and a degree of labor and care, that is rarel 
bestowed by judges upon the performance of their 
judicial duties. “In a new State, with an incon- 
gruous population of people, gathered from all, 
parts of the civilized world, money a perfect drug, 
Immense amounts before them for adjudication 
every day, they held the even tenor of their way. 
Not one syllable has ever been breathed in re- 
proach against cither of them. Ata time when : 
the slightest deflection from moral rectitude would 
have given them large fortunes, they remained 
honorably poor, and in debt. 

{ will say, in relation to a single point, that the 
Senate may perceive to what extent money was 
made all around them by their own subordinates, 
and some officials appointed by them, and which 
they refused to touch or share in; thatan offer was 
made to the judges by different banking houses. 
to allow them two or three per cent. per month 
upon the balances in the registry of the court, if 
he would only put the money in deposit in those 
banking houses, because the bankers could make 
five per cent. a month by loaning it. The judges 
sternly refused all such approaches; refused to 
reccive a solitary cent of emolument of any kind 
except their salary; and they have remained with 
reputations intact, honorable models of judicial 
rectitude. Their labors have been very severe. 
They have not been adequately paid. We are 
now imposing further labors upon them, in the 
settlement of the entire land titles and the loca- 
tion of land claims in California. Under these 
circumstances, the object of the committee was 
to pay them such a sum of money, in relation to 
their past services, as would relieve them from 
debt, absolutely, necessarily incurred, in conse- 
quence of their position when they first went 
out, closing this extra allowance in twenty-four 
months from the date of the passage of this act, 
when this extra service will have been concluded. ` 
They will then return to their regular salaries. I 
think it is eminently due to them. 

Mr. FESSENDEN. Mr. President, I wish to 
say to the Senate, particularly to my friend from 
Towa, that we are a little apt sometimes to be 
misled by words. There is a great deal of differ- 
ence between a principle and a precedent, and 
my friend from lowa scems to mistake one for the 
other. The precedent in this case might be ob-~ 
jectionable, wereit not that the circumstances were 
so peculiar that there is no danger of its being 
drawn into a precedent, in my judgment; or, ifa 
like case should come again, I should be in favor 
of acting precisely the same way. 

Now, sir, it is true,ag the Senator from Louis- 
jana said in regard to one of these judges particu~ 
larly, that he received only the salary fixed by 


| law, $3,500. No man of established reputation 


and age would or could afford to take the office at 
the time. No man who was doing a good busi» 
ness could afford to take the office at the time. 
This young man, as he was, who took the office, 
was then doing a business which would have 
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given him a very much larger income; but the 
pride and character of being the first United States 
judge appointed west of the mountains induced 
him, bemg an unmarried man, to take the place, 
under the promise that steps should be imme- 
diately taken to bring the salary up to what would 
enable him barely to live; and he asks no more. 
Well, sir, it is a fact, that he has spent years in 
that office when he was obliged, in order to meet 
his expenses and not run in debt, to live, sleep, 
and almost board in his own office that he occu- 
pied. During that period he has done more busi- 
ness, I will venture to say, in amount and labor, 
than almost any other half dozen. district judges, 
if you strike out the city of New York, in the 
United States. The amount of business that he 
has done is enormous; and during that period, 
when he received that salary, he was suffering for 
want of means; obliged to live in a way in which 
a gentleman can hardly afford to live and keep 
his reputation. He has gone through with a most 
enormous amount of labor with a reputation un- 
sullied, with opportunities, in a way that many 
men would considerjustifiable, even with his office, 
to make a large fortune; but holding most strictly 
to the purity of the judicial ermine, and suffering 
nothing to touch it in any way, for the purpose 
of preserving that reputation and doing all his 
duty by his country. 

Well, sir, some three or four years after he held 
the office in this way, the salary was increased 
to $5,000, which was considered, at the time, to 
be sufficient, and perhaps is sufficient. At any 
rate, he is satisfied with it, if you leave it at that 
amount without imposing additional duties upon 
him. Now comes the question whether, when 
weimposevery large additional dutiesupon him— 
and there is no question they are so—it is to be 
made up to him by a reasonable compensation 
for the time, carrying it simply two years ahead, 
a period when this additional libor will probably 
be completed. Itis objectionable in one shape. 
Tagree with my friend from Iowa that, as a gen- 
eral rule, it would be; as a precedent to be fol- 
lowed, it would be; but, under the circumstances 
of the case, I, with all my objections to it, in 
looking at the matter, supposed that nothing more 
than strict justice from man to man, from the Gov- 
ernment to its servant, required that this should 
be done; and I gave my assent to it, after a thor- 
ough examination of the circumstances, cheer- 
fully and cordially. I think it should be done. 
Why, sir, the judge of the circuit court, who re- 
sides in the same place with this judge of whom I 
speak, receives $6,000. I am not familiar with the 
facts as to the other district judge; but his duties 
are less, and his salary is less. The judge of the 
circuit court receives a salary of $6,000, right 
alongside of the judge of this district court, and 
his duties are not half, I suppose not one third, 
of the duties which the district judge, at a fixed 
salary of $5,000, has to discharge. Sir, I think 
we owe something to public servants as individ- 
uals, as well as to the great public that we serve, 
I do not believe that we do any wrong by the 
Government, by the Treasury, by the people, in 
saying that faithful and upright servants who 
distinguish themselves in the discharge of their 
duties for a series of years at low, incompetent, 
miserable, insufficient pay, should be decently 
remunerated for the time they are occupied. That 
Bir Judgment, and Į am willing to vote for the 

ull, 

Mr. GRIMES. Mr. President, it may be 

Mr. FITCH. If Lam not mistaken, there was 
a special order for half past eleven o’clock to-day, 
which J should like to have disposed of. 

Several Senarors. Let us finish this bill. 

Mr. FITCH. I understand there will be no 
debate on the special order. The gentleman who 
had it made a special order for to-day. does not 
design to debate it. 

„Mr. FOSTER. I hope the Senator from In- 
diana will not call up that subject while this is 
pending. I am persuaded that we shall have a 
vote in a very short period on this bill. It will 
not take long, 

Mr. FITCH. Very well; I shall not interfere. 

Mr. TOOMBS. T move to postpone all prior 
orders, and take up the bill in reference to the Hou- 
mas aime That has been debated and pòst- 
poned. : 

The PRESIDING OFFICER, (Mr. Frrzpar- 
Rick in the chair.) The Senator from Georgia is 


not in order, the Chair having awarded the floor 
to the Senator from Lowa, unless the Senator from 
Towa yields the floor. ; 

Mr. TOOMBS. I do not ask the Senator to 
yield the floor. I did not know that there was 
any gentleman on the floor. : 

Mr. GRIMES. Itis very possible, Mr. Pres- 
ident, and indeed probable, that the Senator from 
Maine is correct in supposing. that I am not able 
to understand the difference between a precedent 
and a principle; but it certainly does occur to.me, 
at any rate it did occur to me before 

Mr. FESSENDEN. If the Senator will yield 
to mea moment, I beg leave to explain. I didnot 
say he was incapable of discriminating, but that 
he did not discriminate. 

Mr. GRIMES. It certainly occurs to me that 
itis a violation of sound legislative principle when 
you allow a man to come: to Congress and say 
that some one, without any authority of law, 
promised that he should have an increase of com- 
pensation, and therefore we ought to give it to 
him.. It seems to me that it is a violation of sound 
principle in politics and in legislation to allow a 


man to come before Congress and say that some- 


person connected with the Government, without 
any authority of law, advised him to accept some 
distinguished judicial position, upon the promise, 
the individual promise, that although the salary 
connected with the office was too small, yet that, 
at some future time, he would interpose, or Con- 
press would interpose, for the purpose of fixinga 
arger salary than was already affixed to the per- 
formance of the duties of the office. Now, let us 
look at this case. Here was a young man, ac- 
cording to the statement of the Senator from 
Maine, residing on the eastern slope of the Al- 
leghany mountains, who was induced to go to 
California with this appointment as judge of the 
district court. 

Mr. FESSENDEN. No, sir; I said no such 
thing. I said he was in California doing a large 
and profitable business at the time. 

Mr. GRIMES. Then I was mistaken in sup- 
posing the Senator said so. I think the Senator 
from Louisiana said so; but it does not make any 
difference about that. 

Mr. FESSENDEN. He was not an applicant 
for the office at all. 

Mr. GRIMES. Here a young gentleman con- 
sented to accept this position; he accepted it with 
the salary that was then attached toit. He has 
discharged the duties of that position acceptably 

. . A cy 
to everybody, I admit; he isa good judge; he is 
a worthy man. Now, after having performed the 
duties of that position for some ten or a dozen 
years, he comes before Congress, and asks that 
we shall pass a law which shall be retrospective 
in its effect, and go back eight years, and give 
him a salary of $6,000 a year. - 

I say there is not a single argument urged by 
the Senator from Louisiana or the Senator from 
Maine that is not applicable to every other judg- 
in the country. It is applicable in my own State. 
The business in my State has increased perhaps 
a hundred fold since the man accepted the office. 
The same argument might, therefore, be applied 
to him that is applied to this judge in California; 
and if we establish this principle, or set this pre- 
cedent—if the Senator likes that name better—I 
know no reason why the judge in my State would 
not be justified in coming here next year and 
asking that his salary be increased to $2,500, or 
$3,000, or $4,000 a year. _ R 

I am not willing to recognize, either, the author- 
ity of any man to commit Congress; for it has 
been stated by both the Senators here that this 
gentleman accepted this office and retained it upon 


the promise of somebody connected with the Gov- | 


ernment that the salary should be increased. We 
have another case before us of some Indian agent 
who, several years ago, accepted an office in Ore- 
gon under the promise, as it is alleged, on the 
part of somebody, that the salary was to be in- 
ereased, and now we are asked to appropriate 
him a certain amount of money in compliance 
with that promise. Who authorized this man to 
make this promise? What justification is there 
on the part of anybody to accept any such prom- 
ise? If we justify it in one instance; if we say to 
the judge in California, or to the Indian agent m 
Oregon, that he is justified in going and fulfiling 


| the duties of an office on the promise of some in- 


dividual connected with the Government, why 


shall. we not justify also-every: other manin the 
country who, will accept an office upon: ‘the indi-+ 
vidual promise of some man. connected withthe! 
Government? > -: : pees 

TOUMAS LAND GRANT.’ CERES 

Mr. TOOMBS. E move to postpone the pri 
orders; and take up the bill to which I have te=: 
ferred. . $ An 

Mr. FITCH. Perhaps. the Senator will per- 
mit the previous special order, the resolutions | 
from the select committee in relation to the public... 
printing, to be voted upon first.. I presume there’ 
will be no debate on them. °° : : 

Mr. TOOMBS. I will tell my honorable friend’ 
my objection. There was some arrangement 
about. the order of business, to which Iwas a 
party. The bill which I want to take up was 
the unfinished business the day before yesterday, 
but it was pushed aside in violation of the agrée- 
ment to which I was a party. 

Mr. FITCH. I would. not press it if I sup-: 

osed the special order to which [allude would 

ead to any debate; but I really know of no in- 
tention to debatetheresolutions, Ifadebate arises.’ 
on the subject, it will probably arise on the re- 
port of the Committee on Printing. My object 
now is simply to have the resolutions adopted, 
so that the subject may be referred to that comi- 
mittee. as 

Mr. TOOMBS. I should think.that the bill 
which I propose to take up is an important mat) 
ter, as it concerns the homes of five hundred fam- | 
ilies. I am simply doing my duty in calling àt- 
tention to it. Itis the business of the Senate‘as, 
much as mine. os 

Mr. LATHAM. I hope the Senate willgoon 
and finish the bill that is under discussion... The 
very argument which the Senator from Georgia 
uses applies with equal force to it. It has been 
pending here as the unfinished business for six 
weeks; we have had two or three scattering de- 
bates aboutit, and nowit is to be postponed again. 
We shall get through with it in a few minutes | 
now, and then I will vote for the proposition of 
the Senator from Georgia. 

Mr. TOOMBS. I have no doubt the Senator 
can succeed in this body with a bill to raise sal- 
aries and beat down an act of justiee. 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Georgia. 

Mr. TOOMBS. I call for the yeas and nays. 

The yeas and nays were ordered; and being. 
taken, resulted—yeas 21, nays 24; as follows: 

YEAS—Messrs. Brown, Clingman, Davis, Dixon, Doo- . 
little, Durkee, Fitzpatrick, Foot, Green, Grimes, Hate, 
Hemphill, Iverson, King, Pearce, ‘Rice, Sauisbury, Sim- 
mons, ‘Foombs, Wilkinson, and Yulee—-21, 

NAYS—Messrs. Anthony, Bayard, Benjamin, Bigler, 
Bragg, Bright, Chandler, Clark, Collamer, Fessenden, 
Fitch, Foster, Gwin, Kennedy, Latham, Mallory, Nichol- 
son, Polk, Seward, Sumner, ‘Thomson, Wade, Wigfall, 
and Wilson—24. 


So the motion was not agreed to. 


. PUBLIC PRINTING. , 

Mr. FITCH. I now ask a vote on the adop- 
tion of the resolutions reported yesterday. 

The PRESIDINC OFFICER. These resolu- 
tions are the first business in order, and the Sec- 
retary will read them. : À 

The Secretary read the resolutions yesterday 
reported by Mr. SLIDELL from the select. commit- 
tee, as follows: s X 

Resolved, That the laws regulating the prices and mode 
of public printing, and the abuses’ necessarily growing out 
of the expenditure thereof, require reform. © - 

Resolved, That the Committee on Public Printing be in- 
structed to inquire into the expediency of providing by law 
for executing the public printing and binding by contract 
to the lowest bidder, who shall give security for executing 
the work, or in such other mode as they may deem most 
expedient. f i 5 

Mr. FOSTER. I would ask if the bill which 
was under discussion is not still before the Sen- 


j ate? 


The PRESIDING OFFICER. The Chair an- 
nounced the special order; but it was postponed 
informally, at the suggestion of the gentleman 
who has control of it. He now insists on the 
special order. 

Mr. BENJAMIN. I suppose there will beno 
debate on that. We can take a vote, and then go 
on and finish this other bill, and get through with 
it. Let us do one thing at a time. eet 

Mr. KING. In the committee there was a dif- 
ferent resolution proposed from the first one now 
offered, which I should prefer. © This resolution, 
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it will be noticed by those who read it, assumes 
that the abuses which have grown out of the ad- 
ministration of-the laws for the public printing 
have been necessary abuses. Ido not.think that 
isso. I think-these abyses have been in viola- 
tion. of law, and without. any necessity for their 
practice. ` I therefore prefer that the resolution 
originally offered by me in committee should be 
adopted. Task that the journal of the committee, 
containing that resolution, should be read; and.1 
move that as a substitute in the Senate for the 
first resolution. now reported. The resolution to 
which I refer, which I desire to offer as a substi- 
tute, declares that reform is required, without un- 
dertaking to assume that these abuses have been 
necessary. 

Mr. SLIDELL. The Secretary has the jour- 
nal. 

Mr. HUNTER. I hope it will not be insisted 
that the whole journal of the committee shall be 
read. At twelve o’clock I want to take up the 
appropriation bill. I will make the motion now 
in anticipation, as it only wants five minutes of 
twelve, to postpone the prior orders and take up 
the Post Office appropriation bill. 

Mr. SLIDELL. If the Senator from New 
York will permit me, I will renew a suggestion I 
made to him yesterday. ‘Fhis matter of the re- 
port can be kept before the Senate, but there is 
urgent necessity for immediate action on the res- 
olution referring the subject to the Committee on 
Printing.. I desire, at some future day, to have 
an opportunity of answering something that has 
been said by the Senator from New York. I think 
he has assumed facts which he cannot establish 
by the testimony, and I should be sorry if there 
were not some further discussion on the subject. 
If the Senator will consent to the passing of the 
one resolution, referring this matter to the Com- 
mittee on Printing, we can allow the other to stand. 

Mr. KING. [should prefer that the whole 
subject should be disposed of at once. I do not 
think there is any necessity for this reference. 
This isa subject upon which these committees 
and the members composing them have conferred 
freely during the whole period of the investiga- 
tion; and the Committce on Printing, it has been 
expected, would consider and would present to 
the Senate some bill. I apprehend there will be 
no difference of opinion anywhere in the Senate 
that that is expected from that committce. The 
testimony was printed, partly for their accommo- 
dation and partly to accommodate the Printer, | 
who had the matter in type, and did not desire to 
wait, a month ago, when Senators were to be ab- į 
sent; and all the facts are before that committee 
just as well as if there were a formal reference. I 
would prefer that we should dispose of the entire 
subject at the same time. I differ distinctly from 
the Senator from Louisiana, in supposing that we 
ought to assume that these abuses have necessa- 
rily grown out of the system. That is an ex- 
pression pf opinion that I do not desire to make, 
and I prefer a'vote of the Senate upon it. Ido 
not think any inconvenience as to the business of 
the Senate can result from postponing this matter 
until some time when it can be taken up and dis- 
posed of entirely. 

Mr. HUNTER. I move to postpone the prior 
orders for the purpose of taking up the Post Office 
appropriation bill. ft wants but two minutes of 
twelve o’clock, and itis manifest that this subject 
will lead to debate. T submit that motion. 

Mr. SLIDELL. Will the Senator.from New 
York consent to an order to print? 

Mr. KING. Yes, sir. 

Mr. SLIDELL. The committee propose that | 
the report be printed, and two thousand cxtra 
copies, as the same number has been printed of 
the testimony. : 

Mr. KING. I should like to have the views | 
presented by the Senator from Rhode Island [M 
Antuony] printed, as well as those presented by ; 
the Senator from Louisiana. | 


Mr. HUNTER. I cannot give way for this. i 


I hope my motion will be put. 
_ The PRESIDING OFFICER. The question 
is on the mation of the Senator from Virginia to 
perpen all previous orders, and to take up the 
ill indicated by him. 
The motion was agreed to. 


POST OFFICE DEFICIENCY BILL. 
So the Senate, as in Committee of the Whole, 


| vice, to go on to that service again without his 


j bill for the restoration of mail service, I propose 


resumed the consideration of the bill (H. R. No. 
503) making ‘further appropriations for the ser- 
vice of the Post Office Department during the fis- 
cal year ending the 30th of June, 1860. The 
Committee on Finance moved to strike out the 
following proviso to the clause making an ap- 
propriation for mail transportation: 


& Provided, That the Postmaster General is hereby directed 
to restore the inland service on all the routes under con- 
tract on the 4th of March, 1859, unless the same have ex- 
pired by their own limitation, or where improved service 
over said routes has been furnished by railroads or other- 
wise ; also, route 6042, by steamer Isabel, shall be restored, at 
the rate of. $50,009 per year, from Charleston to Savannah, 
via Key West, till 30th of June, 1863; and where the ser- 
vice has heen actually performed by the contractors, not- 
withstanding such discontinuanee, the Postmaster General 
shall pay the contractors as if no change had been ordered ; 
but the Postmaster General shall not be required to restore 
the service on any of said routes beyond one daily mail 
each way, nor to interfere with any changes of service that 
may have been made without reduction of price: Provided 
further, 'That the appropriation herein made shall be so 
construed as to embrace those made by the joint resolution 
‘for the relief of the contractors of the Post Office Depart- 
ment, approved 28th of March, 1860: And provided fur- 
ther, That nothing herein contained shai! be construed so 
as to renew the mail service on the Cumberland river 
above Clarksville, in the State of Tennessee.” 

Mr. HALE moved to amend the amendment 
of the committee, by adding after the word ‘‘Ten- 
nessee,’? the words ‘or from Kansas City to 
Stockton, or from Neosho to Albuquerque,” so 
that the clause will read: 

And provided further, That nothing herein contained 
shall be construed so as to renew the mail service on the 
Cumberland river above Clarksville, in the State of Ten- 
nessce, or from Kansas City to Stockton, or from Neosho 
to Albuquerque. 

The PRESIDING OFFICER. The question 
is on Mr. Haxr’s amendment to the amendment. 

Mr. HALE. I withdraw my amendment, for 
the purpose of enabling the Senator from Ver- 
mont to offer one which he has prepared. 

Mr. COLLAMER. I propose, after the word 
‘’'Yennessee,’’ to insert: 

Nor to restore the service on route numbered 10615 
(Neosho, Missouri, to Albuquerque, New Mexico,) nor to 
restore the service on route numbered 15050 from Kansas, 
Missouri, via Sante Fé, New Mexico, to Stockton, Califor- 
nia. No service hereby restored shall be put in operation 
unless by assent of the contractors therefor, or by advertis- 
ing the same in case of their refusal. Nothing in this act 
shall be taken to deprive the Postmaster General of the 
power to discontinue or curtail any mail service, including 
that hereby restored, whenever in his opinion the interest 
of the public will be thereby promoted. 


Mr. YULEE. I should like to hear from the 
Senator from Vermont, some explanation of the 
effect of his proposed amendment. 

Mr. COLLAMER. Before the question is 
taken on striking out the provision of the House 


to amend it by saying, that it is not to restore 
those lines across the continent to the Pacific 
which have been discontinued. They are that 
from Kansas to Stockton, and the one from Ne- 
osho to Albuquerque. These are the most im- 
portant contained in the list of discontinued routes, 
and probably they ought to be discontinued, and 
1 do not know that anybody really desires to re- 
store them. I therefore wish to have them ex- 
cepted out of the restoration, so that, if the provis- ; 
ion be amended in this way, and the clause, as 
amended, be not stricken out by the Senate alto- |i 
gether, the routes will be restored with these ex- | 
ceptions. f presume no gentleman will seriously 
insist that, if the clause is retained, these excep- | 
tions ought not to be made. 

There are two other provisions in my amend- 
ment. One is, that in restoring any service it | 
shall not be restored without the assent of the con- 
tractor. I think that will hardly be objected to. 
If a contractor has been discharged from the ser- 
vice, and has had a month’s pay in consequence 
of it, he should not be compelied, after selling 
out all his stock, and being dismissed from ser- 


consent; and therefore I provide that, in those 
cases where service has been discontinued, it shall 
not be put into operation again, except by the con- 
sent of the contractor, or In case of his refusal by 
advertising over again. i 
There is another provision in my amendment. 
It has been insisted by some gentlemen that if, 
in fact, this service is restored by law, a question 
will arise as to whether the Postmaster General | 
has power again to discontinue or reduce it. In | 


order to explain that, and remove all doubt upon | 


that point, and to exclude any such conclusion, I 


have inserted in the amendment a provision that 
nothing in this act shall be taken or- -deemed to 
deprive the Postmaster General of the right to 
discontinue any service, whether set up by this 
act or otherwise, when, in his opinion, the public 
service requires that that should be done. 

Mr. YULEE. The objection that I see to this 
amendment, and which will oblige me to vote 
against it, is, that it seems really (certainly not 
intentionally on the part of my friend from Ver- 
mont) to have been prepared wholly in the inter- 
est of the contractors, without regard at all to the 
interest of the Government. At least, such, it 
seems to me, will be its practical effect. It pro- 
poses to distinguish two routes as specially ob- 
jectionable from all others, and to deprive the 
Postmaster General of any power in respect to 
them; atleast, to deprive the contractors on those 
routes from any benefit of the provision now pend- 
ing. To that extent it is well enough, because 
the Senator from Maryland has shown that these 
routes ought not to have been continued; but 
he, at the same time, showed several other routes 
which for the same reason ought not to be con- 
tinued, and Í cannot understand why a distinction 
should be made between these and others. 

That, however, is not the point to which I pro- 
posed to draw attention. His amendment has 
one effect which I do not suppose was in his con- 
templation. By it, the Government is to be sub- 
jected to the cost and injury of the absolute and 

eremptory restoration of all the service that has 
fea discontinned during the past year; and, in- 
asmuch as there is an aspect in which it will 
operate hard on the contractors, to wit: where 
they do not want the service, where it is not prof- 
itable for them to resume it, it is provided that 
they shall not be compelled to it; and they are 
released from it. Thus the Government is obliged - 
to put in operation whatever service the con- 
tractors think will be profitable to them; and the 
contractors are relieved from being obliged to re- 
stock their roads in the cases in which they think 
it will not be profitable to them. And, then, what 
further? Although the postmaster is allowed to 
exercisea discretion, which is nothing more than 
he would exercise at any rate, nothing more than 
he has now—nothing more is broadly given to him 
than he would have by your merely passing the 


| $300,000 appropriation, or whatever additional 


appropriation may be considered necessary, with- 
out any other direction to him—the effect of this 
provision is to be, that where you give the Post- 
master General a discretion, you oblige the Gov- 
ernment, whatever may be the result of that 


| discretion—however certain the Postmaster Gen- 


eral may be, upon review, that he had properly 
discontinued, and may immediately direct to be 
continued, the order of a curtailment or discon- 


| tinuance—the Government will be obliged to give 


to the contractors onc month’s additional pay. 
The effect is to give a gratuity, a bounty of one 
month’s pay, to every contractor who has been 
curtailed or discontinued in the past year, when 
the Senator’s only apparent object is to invest the 
Department with a discretion which they can ex- 
ercise just as well without investing these con- 
tractors with the right to that bounty. 

Ihave no hesitation in saying—-becausce Ihave sat- 
isfied myselfupon that point—that the Department 
will feel itself entirely at liberty to review cases of 
curtailment and discontinuance, and to reinstate 
service wherever they are satisfied ,uponexamina- 
tion of the case, that it should be, if the means of 
doing so is placed within their reach by the pro- 
visions of this bill. I certainly cannot see how we: 
can escape the duty to pay, upon all curtailed ser- 
vice and upon all reinstated service, a month’s 
contribution without any benefit to the Govern- 
ment, whether we consider it proper to discon- 
tinue or not; and it will be remembered that the 
parties have already reccived, in every instance, 
their month’s compensation. That was the con- 
dition upon which the right of curtailment was 
reserved to the Government. It was the assessed | 
damage. The parties have received that already, 
and the effect of this restoration of service will be 
simply to give them a right to demand another 
month’s bonus from the Government, whether it 
were proper to reinstate their service or not. i 
cannot see how that conclusion can be escaped. ` 

Mr. PEARCE. Mr. President, I would sug- . 

est—— : 


Mr. COLLAMER. The Senator from Florida 
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has called on me, and if the Senator from Mary- 
land will allow me, I should ‘like to answer him 
now. = 

Mr. PEARCE. Very well, sir. 

Mr. COLLAMER. lask that that amendment 


“be reported again. 


The Secretary again read it. 

Mr. COLLAMER. The remarks of the Sen- 
ator from Florida, the chairman of the Committee 
on the Post Office and Post Roads, seem to be 
predicuice upon the idea that this provision made 

y the House should be struck outaltogether. I 
have not entered into that. There is no objection 
which the gentleman makes to the amendment 
that I have offered, but what makes it plain that, 
if we retain this provision in the bill, we had bet- 
ter have thatamendmentin. That is the point on 
which it'was presented. It is not presented on 
the subject of striking it out. It is on the ground 
that, if you keep that provisionin, you had better 
have the amendment to it. It was argued upon 
that ground, and it was upon that ground only 
that it was presented; so that it escapes every one 
of the gendeman’s remarks. He has not offered 
a single reason why, if this provision should be 
retained, we had not better have this amendment 
with it. 

Mr. YULEE. Is there not a reason in this: 
in the case of contractors, where they have an 
unprofitable contract, the Department will be 
obliged to relet at a higher rate, whereas the pro- 
vision, as it comes from the House, will oblige 
them to resume their contracts? 

Mr. COLLAMER. Why, Mr. President, can 
any man suppose, after the Postmaster General 
has said to a man, ‘*I put an end to your con- 
tract, and here is the one month’s pay to which 
you are entitled,” that he can compel that man 
to set it up again? 


Mr. YULEE. Then the provision is unneces- | 


sary if that be the interpretation. 

Mr.COLLAMER. Exabundante cautela. This 
is to prevent any difficulty arising between the 
Postmaster General and these people in relation 
to setting up service which shall be suspended 
unless they consent to it; or that he may under- 
stand when he wants to advertise it, and when he 
does not want to advertise it. He has the priv- 
ilege of putting on the same contractors if they 
will consent to do it, provided he thinks it would 
be better to have them do it than advertise anew. 
i is, therefore, a provision to help him, to aid 
him. 

Mr. YULEE. Why not give the Postmaster 


General some discretion, and when he supposes 


he can get the service for less, allow him to in- 


vite new bids? 

Mr. COLLAMER. I will answer the gentle- 
man’s questions one after another, until he sits 
down and puts a new one. I will answer that 
Jast one. 
that a Postmaster General can, when he pleases, 
discontinue a man’s service, and the next day set 
it up again byan advertisement or put somebody 
else on it. 
taking it, if they have a mind to do so. if he 
wants to set it up again, let him put it up, and let 
them have the privilege of taking it, if they please. 
That is my idea. That is honest, fair, and just. 
I believe T have now answered the gentleman’s 
opjeeons about that. 

_ fis next objection is this: he says, by restor- 
Ing the service, if, on examination, under this 
amendment, it is thought advisable by the Post- 
master General to discontinue it again, he will 


have to pay for another month’sserviec. Ido nat | 


believe it; I hold to no such thing. Here is a 
contractor who is running upon a certain route, 
and carrying the mail for a given sum. The head 
of the Department concludes to discontinue that 
service, and he pays it.. Now, because this act 
provides for a restoration of the service, it does 
not follow that he is bound, if he wants to discon- 
tinue it, to give aman an additional month’s pay, 
unless he sets it in operation again. if imn edi 
ately upon the passage of this bill, and a reëxam- 


ination of it, he concludes to discontinue it per- | 


manently, he does not put the man on at all; he 
does not pay him again. I deny that the amend- 
ment is dbnoxious to any objection of that kind. 
In case of a man having stock and horses being 
Stopped and thrown out of employment you pay 
him; but if you restore that service, and before 


l am unwilling to adopt the principle | 


l want them to have the privilege of | 


ou put it in operation itis discontinued, the man 
Is not thrown out of service,and then nothing of 
that kind can be obtained. His contractis ended. 

Mr. YULEE. Iwill say, upon that point—my 
attention having been drawn to it by the Senator 
from Minnesota [Mr. Rice] on the last occasion 
when this bill was up—that L inquired particu- 
larly, from the head of the bureau of transporta- 
tion, what would be their construction under that 
law; and he told me undoubtedly they would be 
obliged to pay the month’s additional compensa- 
tion upon every route reinstated by this bill, but 
which they might determine to discontinue. And 
it seems to me that would be a very proper con- 
struction of the law which, I have no doubt, the 
lawyers, through the Court of Claims, would 
oblige the Department to meet. 

Mr. COLLAMER. Well, Mr. President, 1 
happen to differ utterly with the gentleman as to 
which is the better lawyer, and which the better 
able to give construction to a mail contract, &e. 


Tam at issue with him utterly. As respects the | 


head of that contract department, if he had the 
case before him, and heard both sides, I should 
have a good deal of respect for his opinion; but 
not upon an ex parte hearing. Now, the idea that 
a man who, by his contract, is entitled to a 
month’s pay when thrown outof service, can get 
another month’s pay when they conclude to dis- 
continue it, without putting him again in service, 
and which service he cannot be put in, without 
his own consent, is perfectly childish. There is 
nothing in it atall. I can merely say, come from 
what quarter it may, that, in my view, it is sim- 
ply childish. When a man is thrown out of 
employment, and his contract utterly ended, if 
they want to put it into operation again, he is 
under no obligation to take it, unless he consents 
to it. If the Department want to put it into oper- 
ation again—and they talk of discontinuing per- 
manently and forever, without cver putting hint 
on the line at all, or having anything to do with 
outlays—his whole contract is ended, and is never 
renewed without his consent; and to say that he 
can claim, under that contract, another month’s 
pay, is, to me, entirely absurd. There is nothing 
init. Itis one of those fanciful things gotten up 
here for the purpose of creating difficulty about 
restoring service. 

I have thus explained my reasons for the amend- 
ment, together with the last one which has been 


offered to it. The gentleman makes no objection 


to that; and that is put in by me merely ‘to ex- 
clude any wrong conelusion. 

Mr. PEARCE. If L understood the Senator’s 
amendment aright, he proposes to except from 
the proposed restoration the two routes mentioned 
in his amendment. Why he has omitted others 
equally proper to be excepted, I cannot imagine. 

Mr. COLLAMER. Ifthe gentleman requires 
the reason, it is simply because I am satisfied 
that those ought to be excepted, and as respects 
others, we do not know. 

Mr. PEARCE. Now, sir, I will proceed to 
give information to show why others should be 
equally excepted. Task the Senator, if he thinks 
proper to perfect his amendment, to amend it by 
excepting also route 8076, from San Antonia to 
San Diego. 

Mr. COLLAMER. I have no objection to 
that. 

Mr. PEARCE. The service on that route costs 
$196,000, and the whole amount of the postages 
returned is $601. 

Mr. COLLAMER. 
the gentleman putting that in. 
adopt it. 

Mr. PEARCE. Asthe Senator consents to it, 
ĮI will send the amendment up. 

The PRESIDING OFFICER. Does the Sen- 
ator from Vermont accept the proposed amend- 
ment? 


I have no objection to 
I am willing to 


Mr. COLLAMER. Linguired about that route j 


the other day, and I thought it ought to be dis- 
continued longago. Ihave no objection to in- 


-serting it. 


TheSecretary read theamendmentto theamend- 
ment, to insert in the fifth line after the word 
t California,’’ the words *‘ nor to restore the ser- 
vice on route 8076, from San Antonia to San 
Diego.” ` 

Mr. COLLAMER. I thought it was from 
Fort Yuma to San Diego. 


= 
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_ Mr. PEARCE, Phat is, Tunderstand, the en: 
ire route, a portion of which has been discontin- 
ued, not the whole of it.: So faras any portion: 
of it is in'operation:now, it will not be affected | 
by the law; but that which has been ‘suspend 
or discontinued by the Postmaster General ought. 
not to be ordered ‘to. be renewed-by: that amend- 
ment. 4 í : 

Mr. COLLAMER. That is from 
over to San Diego. i : 

Mr. PEARCE. . That is the entire route, asf 
understand. Itis described ay an entire route by 
the Department. J have not its report before me 
in which it is spoken of as an entire route.. 

Then, sir, I want to say further, that I think 
the route from St. Joseph to Placerville ought to 
be excepted also.. That route has not been en- 
rely discontinued. I presume the Senate. does 
not know what the facts are; and I propose: to 
state the facts which I got the day before yester- 
day from the Postmaster General himself. f 

The route consists of two parts.. From. St 
Joseph to Salt Lake is one part. That is a dis- 
tance of cleven hundred and fifty-eight miles, 
upon which there is a contract now for the trans- ` 
portation of the mail, at reduced service, how- 
ever—not so frequent as it was during the Mor- 
mon war, It is now a semi-monthly mail; and 
the contract from St. Joseph to Salt Lake is for 
$125,000. The yield-of the office at Salt Lake is 
$700 a year. The Secretary of War says they 
do not require a more frequent mail for the ‘use 
of the Army, and that service was made a more 
frequent service for the use of the Army. ‘That 
necessity no longer existing, the contract has beer 
curtailed so far, and now costs $125,000 a year: 
Then the contract from Salt Lake to Placerville 
has been abandoned or discontinued—I do not 
know which—and a new contract has been made, 
and the transportation over that costs $33,000 a 

year, 

Mr. COLLAMER. Do you mean since the 
discontinuance? 

Mr. PEARCE. Certainly; and the new con- 
tract, ata much reduced rate, is $33,000 a year. 
The whole expense, therefore, now between those 
two points is $158,000 per annum. 

Mr. YULEE. Your reply may lead to a mis- 
apprehension. It was not discontinued.. Itwas 
reduced, and has since been annulled in the hands 
of the original contractor, on reduced service, for 
failure of performance, and given out again, upon 
the curtailed service, at the low rate that you state. 

Mr. PEARCE. A new contract has been made 
from Salt Lake City to Placerville, at $33;000;-s0 
that the whole service on that route now costs but 
$158,000; but if it is not excepted from the Sen- 
ator’s amendment, then it is liable to be restored 
ata rate of $320,000 a year. I want that route 
excepted, too. 

Mr. COLLAMER. Send it up. 

Mr. PEARCE. I cannot give the number of 
the route; but I propose to insert these words, 
‘*nor the route from St. Joseph, via Salt Lake, to 
Placerville, ”? 

The PRESIDING OFFICER. Does the Sen- 
ator from Vermont accept that? 

Mr. COLLAMER. Yes,sir. 

Mr. PEARCE. Now, Mr. President, I do not 
see the necessity at all for the amendment of the 
Senator from Vermont, nor any reason why the 
Senate should retain the section asit came from 
the House of Representatives, Ihave here a letter 
of the Postmaster General, addressed to the honor- 
able Senator from Florida, as chairman of the Com- 
mittee on the Post Office and Post Roads. 1 will 
ask leave to read it because it shows the principle 
upon which the reductions of service have been 
made, and the principle which will govern the 
Postmaster General if we do not pass this pro- 
vision proposed to be stricken out in regard to the 
restoration of service; and I think it will be found 
highly satisfactory. I will read it all: 

“Posr Ovrice DEPARTMENT, May 30, 1860. 

“Sir: In answer to your verbal inquiries on the subject, 
T have to state that the Department, in instituting the cur- 
tailmentsa of mail service prompted by the failure of the 
Post Office appropriation bill at the last session of Con- 
gress, did not act inconsidecrately or hastily with regard to 
the condition and circumstances of the routés upon which 
reductions of service should be ordered, or proceed in any 
manner by wholesale to disturb or disorganize. the postal 
arrangements of the country. -On the contrary, as Tstated 
in my report of 3d December last, (see pages 34.and 35,) the 
task assumed by the Department was most arduous, in- 
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volvinga reconnoissance and careful scrutiny of eight thou- | 
sand seven hunered and twenty-three post routes, with 
respectto many of which, including ali those so cireum- 
stanced as to admit atall the idea ofa reduction being prac- 
ticabie,-a laborious examination was made of the postage 
yield of all the offices.dependent on them for their mail 
supplies, and tlicir connéctions and dependencies, as asso- 
ciated with other routes, were diligently. weighed—a work 
which, requiring. a. much larger expenditure of time-than 
the usual office hours would allow, was nevertheless 
promptly and faithfully pursucd to its completion by those 
otficers ofthe Departinent to Whose hands it was committed. 
“It is proper to observe that, besides the failure of the 
appropriation bill,of which these curtailmengs were the 
` more immediate result, there were other cottsiderations 
whieh would bave induced the Department to scrutinize 
‘the condition of the postal service of the country, and to 
institute such reforms as a sense of duty and justice might 
appear to demand. - In the lapse of years since any such 
general cxamination bad been made, abuses had unavoid- 
ably crept into the service, so that in many places much 
more. expensive arrangements existed than were justified 
either by the ‘productiveness of the routes,’ or any of 
those‘ other circumstances’ to which the act of 1825 re- 
quires the Postmaster General to have regard in providing 
for the transportation of the mails; while in others, the 
comparatively inferior provision made to mect the postal 
wants of the communities interested might have furnished 
ground for complaint, when contrasted with that enjoyed 
by the more favored localities. If, therefore, the appropri- 
ation bill had not failed, it would, nevertheless, have been 
eminently proper, as time and opportunity might have 
served, to have revised the service with a view to the dis- 
continuance of useless and unjustifiable expenditures, and 
the extension to neglected neighborhoods of such improved 
facilitiés as the means thas saved would Dave rendered | 
practicable, and their just claim to equal considcration 
would have entitled them to demand. 
s Tavail myself of the occasion to say that the action | 


of the Department in making tho reforms alluded to in the 
annual report, has never been regarded as conclusive and 
irreversible. On the contrary, it has been beld as open to 
reéxamination; and when a case has been presented in 
which it was insisted that injustice had been done, it has 
been carefully revised under all the lights whieh could be 
‘brought to bear upon the question; and various orders for | 
discontinuance and curtailment have been thus revoked | 

} 


and if, in view of the means which Congres 
the disposal of the Departincut, a sound policy 
ministration shall seem to justify the restoration of any | 
mail service which has heen discontinued, in whole or in 
part, such restoration will be ordered.” 

This being the principle which the Postmaster 
General says will govern his action in regard to | 
all these discontinued and reduced services, it | 
seems to me altogether unnecessary to pass a pro- | 
vision of the character of that which the commit- 
tee propose to strike out. 

r: COLLAMER. I take it the gentleman 
does not object to my amendmentif that provision 
is not stricken out. 

Mr. PEARCE. Ido not seo the necessity of 
the amendment if we strike out the whole sec- 
tion, 

Mr. COLLAMEER. Suppose you do not? 

Mr. PEARCE, I propose, in the mean time, | 
as ho desires to amend it, to let the amendment | 
go. Still, I shall vote for striking out the whole | 
of it, believing it can be best left to the enlightened | 
discretion of the head of the Department, who has } 
shown by this letter, that he is 4 


isposed to restore | 
the service upon proper principles, E have no | 
doubt that many of the routes discontinued or re- | 
duced, other than those which have been especially 
named in the bill, ought to have been discontinued | 
or reduced; and I know the Postmaster General ; 
is so much better acquainted with the facts and | 
circumstances attending all this servicc, than we | 
are, that he is far better qualified to judge about | 
it than we can be, and his own letter shows we | 
need have no apprehension of a failure to restore | 
service cither discontinued or curtailed, ifthe facts | 
will jastify him in doing it. | 
Mr. HEMPHILL. I wish to hear that por- | 
tion of the amendment read relating to route | 
8076. | 
f 


f 
| 


The Secretary read it, as follows: 


Nor to restore the service on route 8076, from San An- : 
tonio to San Diego. 


Mr.COLLAMER. Ifyouwill read thatamend- | 
ment in connection with the bill, the bill only re- 
stores the service which has been discontinued. 
That part of the original service from San Antonio 
to El Paso has not been discontinued at all, and 
of course this has nothing to do with that. It is 
only the other piece, the other end, that has been 
discontinued, We say that that shall not be 
restored over the San Diego route. 

Mr. HEMPHILL. The honorable Senatoris | 
mistaken, The route has been discontinued. It} 
was discontinued at first between El Paso-and | 
Fort Yuma, and thus the line was left cutin two | 
parts. The line that ran from San Antonio to | 


] 


i 
{ 
i 
i 


El Paso was not discontinued, but eight hundred 
miles, from El Paso to Fort Yuma, which left 
the portion from Fort Yuma to San Diego, about 
two hundred and thirty miles, still continuing and 
belonging to the same contractor. That latter 
portion of about two hundred and thirty miles, 
from Fort Yumato San Diego, has since that time 
been discontinued; and there has been about two 
hundred and seventy miles of the route from San 
Antonio to El Paso also discontinued. That from 
El Paso back to Camanche Springs is the portion 
curtailed. 

Mr. COLLAMER. When? 

Mr. HEMPHILL. Abouttwo or three months 
ago—I do not recollect exactly when—to com- 
mence on the jst of this month. Whether the 
Butterfield line, as it is called, has been put upon 
that route since the Ist of May, which was in- 
tended, I do not know. Some proposition, I un- 
derstand, had been made to the contractors for 
route 8076 to continue the service from Camanche 
Springs to El Paso, or some proposition to have 
the service continued by them, and not put the 
Butterfield line upon it, which is nothing but a 
letter mail. 

Something has been said about this route from 


| San Antonio to San Diego not producing more 


than $601 as revenue through the year. I wish 
to have read a report from the Postmaster of San 
Antonio, and a letter from the Post Office Depart- 
ment, showing that that statement must be incor- 
rect; that itis not possible but what there must 
bea greater amount; and that this amount of $601 
must really have been taken from the military 
posts. It certainly could not have been taken from 
the main offices at the end of the line, from San 
Antonio or El Paso. 

Mr. COLLAMER. I did not state that. 

Mr. HEMPHILL. I know the Senator did 
not state it; but it was stated by the Postmaster 


General, and referred to by the honorable Senator | 


from Maryland, and this route has becn com- 
mented upon here as being a uscless line on that 
account. L will show, by a Ictter from the Post 
Office Department, as well as by a letter from the 
rosemaster at San Antonio, that the main letter- 
bag from San Francisco to New Orleans and from 
New Orleans to San Francisco, could not have 
been counted in. I beg the Secretary to read the 
letter from the postmasteratSan Antonio, to show 
what this line isand how much mail matter it 
carrics. 
The Secretary read, as foliows: 


Post OFFICE, San ANTONIO, TEXAS, 
February 13, 1860. 

Sir: In answer to yours of the Pith ultimo, E herewith 
beg to report—as regards the mai} matter which leaves this 
office by route No. 8076, from San Antonio, via Forts 
Clarke, Lancaster, Da Quitinan, Camps Hudson, Stock- 
ton, Van Camp, San Elizario, and Isleta, to El Paso, itisof 
great importance, not only to citizens of the above places 
and 1 Antonio, but to the cighth military department, 
whose headquarters are stationed at this point. For refer- 
enee, E will refer you to a communication from General 
‘Twiggs, commanding this department, to the Postmaster 
General, which is on file at the Department. 

The weight of the last mail, which left this office, Feb- 
ruary 3, was: letter-bag for BI Paso, the whole of New 
Mexico, Arizona, and this side of Los Angeles, California, 

yas twenty-five pounds ; the paper mail to the above places, 
two canyas bags, which weighed one hundred and 
the through letter mail-bag to San Fran- 
cisco, © a, Was twenty-three pounds, being nearly all 
letters. Way mail letter-bag between here and El Paso, fur- 
nishing the above- 
and two canvas bags, weighing one hundred and fifty-three 


pounds, making in all three hundred and sixty-one pounds; } 


which is not an average, for { ca 
€ is near five hundred pounce 
route cach tip, with a constant increase of both let- 
nnd papers; and if it was changed to a weekly fine, 
the increase would still be Jarger, which fact showed itself 
before this route was cut down to a semi-monthly line 3 for 
the mails that went up, and were made up at this office, 
were nearly as large as now. 

‘The mail-bag coming down weekly trips weighed thirty- 
onc pounds, being nearly ali letters, and for this point and 
eastern portion of this State and New Orleans. ‘The above 
weight was exclusive of the through New Orleans letter- 
ag from San Francisco, California, which varies in weight, 
say from fifteen to forty pounds, and which is nearly an 
average weight of said mail. 

Amount of mail matter sent from this office vi 
eight to sixteen dollars, the last mailof the 3d i 
$15 25, paid by stamps, and to points as per lis d. 

And, in conclusion to the above statement, E would make 
one more suggestion, to show the importance of the mail 


in say of the mail, that 


unt being 


route from here to Arizona. That Territory being covered ; 
with mines, a great many of which are in active working, | 


and all the mincral wealth being hauled through San An- 
tonia to the Gulf coast, which brings the owners of these 
mines, or those interested, in direct cominunication with 
San Antonio; and whereas, by all appearances, that Fer- 


ned military posts, was forty pounds, | 


nail matter that goes up | 


aries from į; 


ritory is fast being settled up, and the miners drawing their 
supplies to a great extent from San Antonio and New Or- 
leans, a weekly or semi-weekly mail becomes evidently 
indispensable, not merely to San Antonio, but in every re- 

lation to the Federal Government. 
Respectfully yours, : 
HENRY L. RADAZ, Postmaster. 

To Wirum H. Dunpas, Esq., 

Second Assistant Postmaster General, 


P. S.—I would like to be instructed from the Department 
if {should retain the through New Orleans express mail 
bag, which is brought up by Giddings’s (contractor) express 
for the regular day of departure of the El Paso roate, No. 
8076 ; or am I at liberty to send it, and whatever mail mat- 
ter I have in my office, with said express mail weekly? 
An early answer is solicited. i 

Respectfully, your obedient servant, 

HENRY L. RADAZ, Postmaster. 


Mr. HEMPHILL. The amount of that let- 
ter-—— 

Mr. PEARCE. I was about to say what the 
gentleman does not seem to understand, that this 
route has not been wholly discontinued ythat the 
service is still performed under a curtailment by 
order of the Postmaster General, between San 
Antonio and El Paso. It is now semi-monthly. 

Mr. HEMPHILL.. [ said a few minutes ago 
that there was a mistake. It has been discon- 
tinued two hundred and thirty miles this side from 
El Paso to Camanche Springs. 

Mr. YULEE. Because the same service is 
donc—— 

Mr. PEARCE. By another route that runs 
over the same contract. 

Mr. YULEE. There were two lincs running 
over the same contract. 

Mr. HEMPHILL. I beg leave to correct the 
honorable Senator. The same service was not per- 
formed, and could not be performed, because the 
route through on the San Antonio route—the But- 
terfield line—only carries letters—nothing olse. 

Mr. YULEE. It ran two hundred and thirty 
miles on the same route on which Butterfield’s 
line ran, at all events, from Camanche Springs to 
El Paso. 

Mr. HEMPHILL. The Butterfield line was 
thrown in on that route two hundred and thirty 
miles further back than it ought to have been, 

Mr. YULEE, They do not require coaches to 
carry newspapers. 

Mr. HEMPHILL. I suppose the people of 
El Paso would like to have a newspaper. Some - 
of the officers certify, from some of the posts upon 


| that route, that they would like to have a news- 


paper at least once a week. The information con- 
tained in that letter from the postmaster at San 
Antonio is condenscd by the First Assistant Post- 
master General about as follows. 


“Tam informed by the Second Assistant Postmaster Gen- 
eral, that he has received but onc report, and that is from 
the postmaster of San Antonio, under date of 13th Feb- 
ruary, 1860, relative to the weight of the mails conveyed 
by the overland route, via El Paso. Jn that reportthe post- 
master states that the weight of mails going out from his 
office averages about five hundred pounds per trip; and the 
weight.of the local mails coming into his office by that route 
about thirty-one pounds per trip, in addition to a through 
bag from San Francisco to New Orleans, weighing from 
fifteen to forty pounds.” 


And I take it this through bag consists of let- 
ters. The mail from San Francisco, being the 
Butterfield route, carrics nothing but letters; but 


i that carries letters from San Francisco to Fort 


Yuma, and then to El Paso, where it joins with 
this line. Perhaps I had better explain about the 
line from San Antonio to San Diego. It was cut 
off, after the Butterfield route was put on, first 
from El Paso to Fort Yuma. Then, some months 
afterwards, the line from Fort Yuma to San Diego 
was cut off; and in the mean time the service from 
San Antonio to El Paso was increased from a 
semi-monthly service to a weekly service. In 
April last, after the failure of the passage of the 
bill by Congress making appropriations for the 
Post Office Department, this line was cut down 
again by the Postmaster General from a weekly 
service, from El Paso to San Antonio, to a semt- 
monthly service. In consequence of the great 
weight of the mails, being too heavy to be car- 
ried inasemi-monthly service, without taking two 
coaches, instead of one, the contractor, for a por- 
tion of the time, has run the stages weckly, as it 
was before it was cut down to a scmi-monthly 
service. It was upon this route, No. 8076, on 
which the Postmaster General ordered the post- 
masters on the route to give the contractor the 
mails weekly, provided he came under an obligas” 
tion not to demand any other compensation, and 


1860. 


THE CONGRESSIONAL GLOBE: 


not to ask Congress for any other compensation, 
or the compensation for weekly service. 

I will say to the Senate that this route, No. 8076, 
is one of the most important, if not the most im- 
portant, route in Texas, disconnected even from 
its being one. of the great overland routes. It was 
the first overland route that was ever established 
in the United States. It'is the first mail route 
that ever performed service from the Gulf to the 
Pacific. It appears, however, from the report of 
the Postmaster General, that this route is not 
considered as of any special value, I should take 
it. He states in his report: 

“This semi-monthly was, on the 29th day of October, 
1858, improved to a weekly service between San Antonia 
and Et Paso, and El Paso and Fort Yuma; and the com- 
pensation was fixed at $196,009. ‘I'he productof the route 
during the year, as already shown, was but 601—a loss 
to the Department, at the rate of $195,399 perannum. With 
this conclusive indication of its want of importance and 
value for postal purposes, I directed that the service should, 
on the Ist of July last, be put on its original footing of a 
semi-monthly mail, and reduced the allowanec to the con- 
tractors to $120,000. Whatever objeets, political or-oth- 
erwise, may have been contemplated by the Government 
in establishing this route through an almost unbroken wil- 
derness and desert, it is clear that its continuanee, at the 
present rate of compensation, is an injustice to the Depart- 
ment. It may be convenient for the very few passengers 
that pass between ‘Texas and San Diego; but, as a mail 
accommodation, it is not required in the direction of the 
Pacific, since the people of ‘Texas have already secured to 
them a regular postal Communication with that coast, 
through New Orleans, and also by the great overland mail. 
But it would be better that this mail—one of the highest 
known to the Department—should be sent even by the way 
of New York to Catifornia than that the correspondence ot 
the whole country should be oppressed by this enormous 
exaction for the benefit of a few contractors.” 


Now, I will state to the Senate that this is the 
only line of communication from the capital of 
Texas to its frontiers on the Rio Grande to El 
Paso. 
all the coast of Texas to our fronticrs upon the 


Rio Grande. As one very important portion of | 


the collection district of Galveston is on the Rio 
Grande, this is the only line of communication 
from the collector at Galveston to his deputy col- 
lector at El Paso. Tt seems to me to be extremely 
cool on the part of the Postmaster General to rec- 
ommend us to send the mail which weare obliged 
to send from the capital of Texas, and from the 
coast of Texas, to ougfrontiers on the Rio Grande, 
by overland mail, or by New Orleans. For in- 
stance, if the collector at Galveston wished to send 
a letter to his deputy collector at El Paso, he is 
recommended to send his letter to New Orleans, 
to go up the river a thousand miles, or go around 
by the Pacific coast, I do not know how many 
thousand miles, eight or ten thousand, and then 
let that letter land on the Pacific coastata greater 
distance from the deputy collector at El Paso than 
it was when it started from Galveston. He says 
it might be sent even from New York to Califor- 
nia at a cheaper rate than it could be sent by this 
route. 

This route, Mr, President, accommodates all the 
post offices between San Antonio and the Rio 
Grande, 
on that route, which military posts would neces- 
sarily have to be supplied by express from the mil- 
itary department, and I will read a letter from the 
commanding general of that department, which 
shows the value that he places upon this route. 


This isa letter from General Twiggs, the com- | 


mander of the department, to Colonel S, Cooper, 
the Adjutant General of the United States Army: 
* FIEADQUARTERS DEPARTMENT or TEXAS, 
t San ANTONIO, May 2, 1859. 
“CoLtoneL: Mr. George Giddings, one of the contractors 
for carrying the mail through from San Antonio, ‘Texas, via 
EL Paso, New Mexico, to San Diego, California, informs 
me that instructions have been issued from the Post Office 


Department cutting down his mail service from weekly to | 


semi-monthly trips after the lst proximo. I write to say, 
that } trust this order may be suspended. On this mail, we 
are dependent for the rapid transmission of all military as 
well as civil correspondence with the western posts of 
Forts Inge, Clark, Lancaster, Davis, Quitman, to say noth- 
ing of the importantexpeditions under Captain Stoneman, 
Second cavalry, and Lieutenant Echols, topographical en- 
gineers. 

“This mail service has been rendered for nearly or quite 
two years, and has never, during this whole time, been an 
hour behind the schedule time, and most generally has been 
from twenty-four to forty-eight hours in advance of it.” 


_ I will state in relation to this that the schedule 
time from El Paso to San Antonio is thirteen days; 
but the service has always been performed in 
about five days and a few hours. 

_. Then there is a petition signed by officers of the 


It is the only line of communication from 


It accommodates all the military posts į 


Army and citizens of El Paso and Rio Grande 
valley. : 


To the Postmaster General of the United States: 


The undersigned citizens of the town of Et Paso, Texas, |} 


would most respectfully and earnestly beg that wn order 
lately issued from your Department, reducing the service on 
the San Antonio and Diego mail line to semi-monthly 
in lieu of weekly trips, as heretofore, be countermanded. 
Said weekly mail from this point te San Antonio is of the 
greatest importance to this valley, as also to the interme- 
diate country between this and San Antonia, and to the 
people of New Mexico ; that our commercial relations and 
dealings are almost exclusively with San Antonio; that 
our only dependence for newspaper intelligence and for 
communication with our State government is through the 
medium of said line, as by the terms of the Butterfield con- 
tract, neither newspapers nor periodicals are carried. 

We, as supporters of the Administration, deeply deplore 
the present condition of your Department, yet we feel that 
sheer justice and an equality of political rights and privi- 
leges with our fellow-citizens of other sections of the 
Union should entitica community so large as that in whose 
behalf we petition, to atleast one newspaper mail per week. 

Very respectfully submmitted. 

Signed by Licutenant W. H. Jackson, Albert Rhett, and 
others. 

I will ask the honorable chairman of the Com- 
mittee on the Post Office and Post Roads if he 
knows that, since the curtailment of thislinefrom 
El Paso to Fort. Yuma, the post offices on the 
line have been supplied with newspapers by the 
Butterfield contract? 

Mr. YULEE Iam not able to inform the 
Senator. I have had no occasion to make an in- 
quiry on the subject. I take it for granted that 
the Department has provided for the transporta- 
tion of printed matter. 

Mr. GWIN. I willsay to the Senator from 
Texas, that I was informed by the Assistant 
Postmaster General that they have agreed to do 
it temporarily, until the Postmaster General could 
provide for permanent servicc; and that he had 
applied to the present contractors, Giddings & 
Co., and to others, for that permanent service. 

Mr. HEMPHILL. But from El Paso to Fort 
Yuma? 

Mr. COLLAMER. From El Paso to Fort 
Yuma is part of the Butterfield route. f 

Mr. HEMPHILL. It was part of this line 
originally , and this line carried newspapers. Now, 
1 wish to know whether the Butterfield line car- 
ries newspapers on that part of its route? I think 
not, g 

Mr. GWIN. Ihave been told that the con- 
tractors on the Butterfield route have carried all 
the mail matter from El Paso to Fort Yuma. 

Mr. HEMPHILL. My information is the re- 
verse of that, although I have not got it in a sat- 
isfactory way. The reduction of this route from 
a weekly to a semi-monthly service, has been a 
serious Injury to ‘Texas. The whole of the com- 


| mercial transactions of the people in that portion 


of the country, and those on the other side of the 
river, in the town of El Paso, and in the State of 
Chihuahua, are with Lavacca, in Texas, or with 
Galveston. 
goods in New York, and they are sent from there 
to Lavacca, and from there they are taken over- 
land to El Paso. The effect of the discontinu- 
ance of this route from a weekly toasemi-monthly 
service, while the Butterfield route was continu- 
ing to run from El Paso to St. Louis semi-weckly, 
was to throw all communication from our own 
coast to the north, to St. Louis, to alienate the 
people of our own counties, on our own territory, 


from their own capital, and to direct all theircom- | 


merce, and all their interests, and all their feel- 
ings towards the northern line. It seems to me 
that would strike every Senator as being unjust to 
Texas, as being very seriously detrimental to her 
interests, and I should suppose it would be re- 
garded as unjust to the people of Louisiana, and 


all the southern States, as this is a line that runs | 


eed from New Orleans to San Antonio, and 
from there to El Paso, and so on, by the Butter- 


field route, now, to San Francisco. 

Mr. PEARCE. Mr. President, I do not think 
the Senator can fairly complain of any injustice 
to Texas, or any disregard of her interests in this 
particular. I have not before me the table which 


shows the expenditures in the different States of | 


the Union; but if my memory serves me aright, 
something like seven hundred thousand dollars a 
year has been expended for postal service. in 
Texas. Now, sir, this route produces, as the 
Postmaster Gencral says, in two different places 
in his report—for he mentions it in the general 


The large merchants there buy their | 


| summary of these mails.in-the.West—and algo.in: 
his special statement-—and he mentions its product 
in cach place at the same.sum—¢601; oar rather 
think if we come to an estimate of the amóunt of 
the mails as reported, not the stime this 7. 
service wasin operation, but now, when the semt 
monthly service is: what-is performed, we. shall 
find that about twénty-five pounds.of mail matter 
twice a month, and the other amount of printed 
matter stated by the gentleman, would not give 
much more than $601; but.go to double that 
amount, and what motive is there for keeping up 
a service at the rate of $200,000 a year that yields 
so little? i 

Mr. WIGFALL. With the permission of the 
Senator from Maryland——_ 

Mr. PEARCE. 1 will give way for a brief cx- 
planation, but I do not want a speech interjected, ` 

Mr. WIGFALL. I only wish to: furnish a 
fact, in order that the Senator may comment on it. 

The PRESIDING OFFICER.. Does the Sen 
ator from Maryland yield the floor? a 

Mr. PEARCE. For that purpose, certainly. 

Mr. WIGFALL. Fools, you know, give facis, 
and philosophers give reasons. I do not propose 
to interfere further than that. On the Qdof May, 
1859, General Twiggs wrote the following letter 
to Colonel Cooper, Adjutant General of the United 
States Army: ` 

“ HEADQUARTERS, DEPARTMENT OF Texas, ` 
t SAN ANTONIO, May 2, 18594: 

“Coroner: Mr. George Giddings, one of the contractors 
for carrying the mail through from San Antonio, Texas, via 
El Paso, New Mexico, to San Diego, California, informs 
me that instructions have been issued from tbe Pest Office 
Department, cutting down his mail! service from weekly te 
semi-monthly trips, after 1st proximo.” 

Mr. PEARCE. Ifthe gentleman will pardon 
me, that was just read by his colleague: 

Mr. WIGFALL. Then there are two others, 
One is from Mr. Dundas. Was that read by my 


colleague? E 
I cannot tell until I hear it. : 


Mr. PEARCE. 
Mr. WIGFALL. Then I will read it: 
WASHINGTON, November 29, 1859. $ 
Please make up the letter mail once a week for New Or 
Jeans, Louisiana, and put ina separate bag, and forward 
the same, properly labeled, by the overland. route to El 
Paso, where itis to be delivered immediately to the express 
rider of the contractor, Mr. Giddings, for San Antonio, 
Texas. 
This arrangement is to commence January 1, 1860. 
WM. H. DUNDAS, 
Second Assistant Postmaster General. 


PosTMasteR at San Francisco, California. 


And on the.29th of November the same instruc- 
tions precisely were given to the postmaster at 
New Orleans. : Now Í refer to these letters, the 
one from General Twiggs and ene from. Mr: 
Dundas to the postmasters at San Francisco and 
New Orleans, to show what the estimate of ‘the 
commanding general of the miliary department , 
in Texas was, and what was the view of the Post 
Office Department here as to the necessity of that 
| service. I desire not to take up the time of the 
Senator in making any comments. 

Mr. PEARCE. The service has been reduced 
by the amount of $76,000 per annum; and it is 
ij now continued semi-monthly at a cost of $120,000. 
That is not a very small item in the estimate of 
postal expenditures, where the routes are so nus 
merous and these estimates have to be repeated 
so many thousand times. One hundred and 
twenty thousand dollars is a very considerable 
sum of moncy for a single route. It is nearly 
three times as much as the whole postal service in 
the State. of Maryland, which hasa population of 
nearly seven hundred thousand people. .What 
i| population there is on this route is but very small. | 
|| San Antonio is a city of some eight or ten thou- 
sand people. El Paso, as it is called, (the settle- 
| ment on the Texas side opposite the EI Paso,) is 
very small. It had no existence at all as a set- 
tement until the acquisition of that country by 
us. I do not know what intermediate points 
there are; but this I know: there must be, there 
can be, but a very small population, indeed, to be 
supplied by the route; and, if the Postmaster Gen- 
eral is not most grossly and egregiously mistaken 
—which I cannot think he is—as to the. annual 
product of the route, even if it was double what 
itis—and I dare say it may have been increased 
since 1859, for that sum the Postmaster General 
states is the product for that year, during a large 
part of which they had a weekly:mail-—-suppose 
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ithas doubled since that time: it requires a great 
degree of allowance now for a postage of $1,200 
a year, to expend $200,000 for carrying the mail 
to accommodate settlements that do not include, I 
suppose, twenty-five thousand people—certainly 
do not’exceed that. : 

Tsay the Congress of the United States cannot 
allowexpenditures of this sort, unless they intend 
to bankrupt the Government by the enormity of 
its postal expenses. I showed the other day that 
the estimates were $15,000,000 already for the ser- 
vice of the coming year; that what we have added 
for new routes, mcluding the supply of Pike’s 
Peak, if we include, also, the restoration of this 
serviée, which the Postmaster General has stricken 
off, will add $2,000,000 more, making $17,000,000; 
and how much more we shall expend in conse- 
qitence of the improvements of service which the 
wants of the community in different parts of the 
country may require, it is impossible to tell; but 
this I know: that we shall inevitably, in the course 
of the next. year, if we do not strike out these 
provisions, and continue these reductions and cur- 
tailments, have an annual expense of the Post 
Office Department of this country exceeding, by 
$5,000,000, the whole expenditures of the Gov- 
ernmeht, in every branch of it, during the admin- 
istration of John Quincy Adams—that adminis- 
tration which was denounced as corrupt because 
ofits extravagance. Inthissingle branch—the Post | 
Office Department—we shall exceed the sum of 
$17,000,000, and I am not sure that it will not go 
up to $20,000,000. | 

Ifthe Senators do not intend to beggar the fisc 
of the Government; if they do not intend to mul- 
tiply the expenditures of the Government, until 
ncither tariffs nor excises shall be sufficient to 
support it, and we shall have to come to direct 
taxes, we must look to curtailment as a thing ab- 
solutely necessary to be done. And surely this 
is not a hard thing. One hundred and twenty 
thousand dollars a year allowed for this route, I 
think, should be considered liberal under the cir- 
cumstances, If it were a densely peopled coun- 
try, filled with towns and villages on the route, 
and teeming with population, and with a vast va- į 
ney of business, there might be some complaint, 
perhaps, of a reduction of the service. Under 
such circumstances, we should get the service at 
a very reduced rate. Certainly, considering all 
the facts which X have mentioned, I hope the Sen- 
ate will come to the conclusion that it is not jus- 
tifiable in us to increase any expenditure, or to 
endeavor to restore that service which the Post- 
master General has reduced, as I have stated. 
This was a semi-monthly mail before October, 
1858. Then it was a weekly mail until the pres- 
ent Postmaster General came in; and, in July, i 
1859, he reduced it, and he has not curtailed it 
pro rata, as I understand, but considering the dif- 
ficulty of the service, has made an allowance be- 
yond the pro rata. He has only cut off $76,000, 
and left $120,000 for a semi-monthly mail. How- 
ever agreeable it may be to the few people on that 
line of route, and to the officers of the Army at 
these stations, to receive their mails weekly—and 
I dare say they would like to have them daily, if 
they could get them——still the exigencies of the 
Department and of the Treasury of the United 
States will not allow of a liberality so excessive 
as to justify, I think, the term extravagance which 
is applied to it. 

Mr. RICE. Mr. President, I did not expect į 
to have anything to say on this subject; but, as 
my State suffered more than any other State in 


the Union, according to population, by the reduc- 
tion, I feel that I shall be pardoned for making a! 
few remarks. The service in my State was cut | 
down $73,000, and I think there were but three 
other States in the Union in which the reduction 
was so great as that. 

It appears to me, however, that the Senate does 
not fully comprehend this subject. If the clause 
of the House bill, which the Finance Committee 
ask to have stricken out, shall be retained, let us į 
Jook at the effect it will have. At the time the | 


clearly within the limits of the law, curtailed some |! 


i 
reduction was made, the Postmaster General, | 
i 

i 

| 


routes, discontinued others, and in order to mect |} ments showing the receipts upon the different 


the wants of the people, he extended some, and | 
in many instances changed the terminus ofa route. | 
He did it with a view of giving as great. an ac- 
commodation to the people as the limited means 


| 


of the Department would warrant. Forall the 
routes that he discontinued, he allowed to the 
contractors one month’s extra pay,and they have 
received the money. Now, unléss the amendment 
offered by the Finance Committee shall prevail, 
the Postmaster General, in my opinion, will be 
compelled to reinstate every route that he has dis- 
continued. Now, here is the point to which I 
wish to call the attention of Senators: by rein- 
stating those routes, he must remodel and change 
all of his former proceedings; because, where he 
lengthened a route, or where he curtailed it to 
meet the exigencies of the service, he must now 
go and put all the discontinued routes into opera- 
tion; and in many instances they will run over 
the very lines that are now in existence. Then, 
whatis thenextstep? He mustdiscontinue those 
that are now in operation on the same lines, and 
give those contractors one month’s extra pay. 
After putting these routes into operation under 
the law, he finds that they are improper; he dis- 
continues these again, and gives them a month’s 
extra pay; virtually giving a bonus of three 
months’ pay to mail contractors where no service 
has been performed. Not only that, but he puts, 
especially in the new countries, the whole service 
into confusion; and it will take him months again 
to straighten it out. 

I do not think that the best interests of my con- 
stituents require that this provision of the bill 
shall be retained, because, to my certain knowl- 
edge, there were many unnecessary routes in op- 
cration. I mentioned on the floor of the Senate, 
two years ago, one where the Department was 
paying $4,000a ycar when there was nota human 
being living on the route from one end of it to 
the other, and the entire postal receipts did not 
amount to one dollar for the season. Will you 
compel him to put this in operation again? Will 
you compel him to putin operation routes that are 
not required? What will be the result if you do? 
There certainly mast be some limit to the expend- 
itures of the Post Office Department; and if you 
compel him to pat routes in operation that are 
not necessary, he cannot give service to those 
sections that require it, for he will not have the 
means. 

If we are going to regulate all these little routes, 
to control the internal system of the Post Office 
Department, why do we want a Postmaster Gen- 
eral? why do we want Assistant Postmasters Gen- 
eral? I believe sincerely that the interests of the 
country require that the amendment offered by the 
Finance Committee shall be adopted. 1 then be- 
lieve it will be necessary to male a small appropri- 
ation of afew hundred thousand dollars, to enable 
the Postmaster General to reinstate such routes as 
the wants of the community and of the Treasury 
will permit. Ican see only confusion ahead, to 
say nothing of the expense, unless that amend- 
ment shall prevail; and in saying this, I think I 
have aright to speak, when my own State has 
suffered so severely; but we do not want routes 
there forthe purpose of putting money into the 
pockets of mail contractors, although they are a 
very worthy class of citizens; but we want them 
for the accommodation of the people; and how 
can we get the necessary routes if we compel the 
Postmaster General to keep up the thousand and 
one routes that never should have been in opera- 


j tion, that were perfectly useless, and that the rec- 


ords of the Department show have not paid into 
the Treasury one dollar for every thousand that 
has been expended? Let us leave the matter to the 
Postmaster General, who is furnished with all the 
data, and let him regulate the service. If he is 
not competent to do that, he is not worthy of oc- 
cupying his position; but I must say, that he has 
exhibited a care and a judgmentthathave exceeded 
my anhcipations. Ido not know ofa more worthy 
officer under this Government, or aman who has 
gone farther to do equal justice to all sections 
than he has. The course that he has pursued in 
this matter I approved at the time, and do now. I 
know that the interests of my State require that 
matters should be left in his hands, for him to say 
what service is necessary and what is not. We 
here know nothing about it. We have no docu- 


routes; no documents showing the expenditures 
upon the different routes. We cannot regulate 
the subject. IT believe that, in the position Í have 
taken, my constituents will sustain me. 


i 
l 


Mr. YULEE. {should not have interfered in 
the discussion upon this particular route, if my 
friend from Texas had not deemed it necessary to 
arraign the action of the Department in a partic- 
ular in which I think he has done it great injus- 
tice. It is rightenough that gentlemen from States, 
the interests of which are, directly or indirectly, 
affected by amendments pending before the Senate, 
should endeavor to represent, to the best of their 
ability, and with the best reasons which they can 
present to the Senate, such views as may retain 
for their State all the benefits which they may 
properly derive from the legislation of the Govern- 
ment. Butitis, I think, due to the Department, 
it is due to the interests of the postal service, it 
is due to the support of the Finance Committee, 
in the recommendation they have made here, that 
I should bring to the notice of the Senate the very 
extraordinary facts which belong to this particu- 
lar case in Texas—I mean the service between San 
Antonio and San Diego. 

How does that matter stand? I propose to 
show that the Post Office Department has not 
really done all that it owes to the public to do. 
Yet, upon this route—and I am sure that the Sen- 
ator himself, when he comes to understand the 
facts pertinent to the case, will hardly be able to 
say that either the discontinued service ought to 
be restored, or that even the existing service ought 
to be continued. 

The facts in this case are very extraordinary, 
and they are illustrative of the great danger of at- 
tempting, by indiscriminate legislation, to rein- 
state all the service. How was it? Shortly before 
the establishment of the overland service to Cal- 
ifornia, and, I think, even after the law had passed 
which authorized advertisements to be made for 
it, the Postmaster Gencral, by way of testing a 
route across, put in operation a service from San 
Antonio to San Dicgo, on horseback, for a very 
large sum. The contractor was allowed to per- 
form the service at his discretion, and he can per- 
form it now on horseback. That is the contract 
now; but what did that contract contain? It 
contained a provision, which I will read, in con- 
templation of the possibility that, under the op- 
cration of the existing law, service would be 
put, by a new route and a.new contract, upon 
the same line. The contract contained this pro- 
vision, in the transfer to Mr. Cook from Mr. 
Birch, who was drowned before the service went 
into operation: i 

“ With the express understanding that if any other route 
should be put under contract that shal! cover thigin whole 
or in part, the Postmaster General reserves the power to 
curtail or discontinue the service on this route at his dis- 
cretion.” 

That was the provision. 

Mr. HEMPHILL. Will the Senator allow me 
to interrupt him? I will read a portion of the con- 
tract, to show whether this is a horseback route or 
not. 

Mr. YULEE. What contract are youalluding 
to? 

Mr. HEMPHILL. Thecontract on route 8076, 
from San Antonio to San Diego. 

Mr. YULEE. What is the date? Whatis the 
Senator reading from, I will ask him? 

Mr. HEMPHILL. Iam reading from the con- 
tract of March 9, 1858, 

Mr. YULEE. I am speaking of the original ser- 
vice in 1857 at present.: I shall come to the other 
present] However, I will hear the extract. 


Mr. HEMPHILL read, as follows: 


“Whereas George H. Giddings has been accepted ac- 
cording to law as contractor for transporting the mail on 
route No. 8076, from San Antonio, ‘Texas, by Franklin, 
New Mexico, Mesilla, Jueson, Arizona, and Colorado City 
to San Diego, California, and back, twice a month, (with 
the express understanding that if any other route should be 
put under contract, that shall cover this, in whole or in 
part, the Postinaster General reserves the power to curtail 
or discontinne the service on this route at his discretion,} 
with ‘certainty, celerity, and security,’ using therefor such 


| means as may be necessary to transport the whole of said 


mail, whatever may be its size or weight, at $149,800 per 
year, for during the term commencing the Ist day of Jan- 
uary, in the year 1858, and ending with the 30th day of June, 
in the year 1861.” . 

Mr. YULEE. That sustains what Í said. It 
was a star bid. 

Mr. HEMPHILL. Is that on horseback ? 

Mr. YULEE. On horseback or on foot. They 
may carry it on their own backs, if they please. 
All they have to do, is to carry the mail. And 
now I am going to show the Senator that he is 
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mistaken as to the amount of mail matter; and I 
doubt very much whether a man cannot carry 
the whole of the mail. It isa star bid. It had 
been provided, as is shown by the contract read 
‘by the Senator, that whenever other service was 
put on the same route, it should be curtailed b 
the Department. They did curtail it between El 
Paso and Fort Yuma, because there was abso- 
lately no population there, nobody to be served. 
I asked the Senator, a month or two ago, to fur- 
nish me with the amount of population between 
San Antonio and Camanche Springs. My friend 
has not been able to give itto me. I presume 
that they are innumerable—they are not to be 
“counted. 
Mr. HEMPHILL. Likesome parts of Florida. 
Mr. YULEE. Truc, some parts of Florida 
are entirely unpopulated; but now let us see what 
the Department are paying at this time. They 
continued to pay for double service between Ca- 
manche Springs and El Paso, over two hundred 
miles, for along time. The present Postmaster 
General discontinued that. The original contract 
was for twice monthly. lt was increased, unne- 
cessarily, to weekly. He reduced that. When 
you are not able to give me a census of the pop- 


ulation, it may be supposed that twice a month is | 


enough; but let us sec if the Postmaster General 
has not done his duty. He is paying now for 
that service, between San Antonio and Camanche 
Springs, a distance of three hundred and eighty- 


six miles, I believe, $53,276, and that ison horse- į 


back. 

Mr. COLLAMER. Task if that is where it 
falls into the Butterfield route? 

Mr. YULEE. Yes; he is paying for that horse- 


back service $53,276. How does that compare | 
with service now existing in the same region of | 


country and partly upon the same route—a part 
of the route that ought to have been discontinued? 
Gentlemen will be astonished to learn that there 
is now a service in Texas, from San Antonio by 
the way of Neuraldo to Eagle Pass, a distance of 
one hundred and forty-five miles, in two-horse 
coaches, not twice a month, but twice a weck, for 
the whole one hundred. and forty-five miles, of 
which cighty-three miles is on the route of this 
Service, for $2,000 a year. Actually one hundred 
and forty-five miles of two-horse coach service 
are performed twice a week for $2,000 a year, 
eighty-three miles of which is upon the same 
route with this for which we are paying $53,000 
upon horseback. 


Mr. HEMPHILL. What route is that? 


Mr. YULEE. Between San Antonio and Eagle | 
Pass by way of Neuraldo, and as far as Neu- | 


raldo, cighty-three miles on the same route with 
this. 


was put on after this was contracted for. 


Mr. YULEE. Very well; but it shows what | 


is the value of the service there, when you can, 
for $2,000, get a distance performed, which is half 
the distance of that for which you are paying 
$54,000, and have it done twice a week, in two- 
horse coaches, instead of twice a month, on horse- 
back; or on foot, if the party so chooses. Was 
not that a case for reform? Is this a case where 


you propose to reinstate the service, where it was | 
originally, and give the contractors $120,000 to go j 
back upon their horse service weekly? Why, sir, | 
if the Department were to discontinue that service, | 
for the civhty-three miles between San Antonia | 


and Neuraldo, there would be a saving of $11,000 
at once, and that is what the Postmaster General 
oughtto do. 
done, or I would have liked to have done, as 
probably he would have liked to have done, but 
for the persuasive influence of my friend fron 


Texas; influences so persuasive that I doubt | 
whether in view of these facts, so remarkable, the | 
Senate can be induced to vary from what he may | 


desire, i 
Now, Mr. President, I have thought it proper to 


slate these facts, in vindication of the Department; | 


but what clse is there in respect to the weight 


of the mails to which the Senator referred? It | 
is true, that the weight he gave there was of the | 


overland mails, but 1 am sure the Senator will 
agree with me that that did not mean altogether 
_ the mails on the San Antonio route. They go by 


railroad in a few hours to Memphis, and from į 


that point, by the way of Fort Smith, starts the 


Tg not that a fact calling for consideration? į 
Mr. HEMPHILL. Allow me to say that route | 


That is what I think I would have į 


| tonio to El Paso and by St, Louis. 


great overland. mail, and by that way, doubtless, 
the bulk of the overland mail goes; and itis that 
to which the weight of the mail, as given by the 
postmaster at New Orleans, refers, as well as to 
the other, which constitutes only a part of the 
whole. ms : 

I think the facts belonging to this case: afford 
an illustration, not only of the necessity for re- 
form in the Department—that reform which: the 
Postmaster General undertook—but of the great 
impolicy of attempting that indiscriminate resto- 
ration, which the provision of the House: pro- 
poses. J have no doubt my friend was not ac- 
quainted with the fact that there was a service for 
$2,000in coaches,one hundred and forty-five miles, 
in this very country, from San Antonio— ` 

Mr. HEMPHILL. Iwas not aware of the 
amount of the contract, or the amount at which 
they performed the service. Iwas only aware 
that it was made after the other service had been 
established; and why it was puton I do not know. 

Mr. YULEE. It was established as a route, 
and lct to the lowest bidder. 

Mr. HEMPHILL. Established as a route by 
law. But then there was no necessity for the 
Postmaster General putting service on the route, 
ifthere was another route running there. It seems 
that the Postmaster General has shown a great 
deal of celerity and activity in curtailing this route 
whenever other routes come over it. But, so far 
as the route from San Antonio to Eagle Pass is 
concerned, he puts a new one on. 

Mr. YULEE. It was not put on by the pres- 
ent Postmaster General. 

Mr. HEMPHILL. From San Diego to Fort 
Yuma, without any other being putin, he destroys 
this; leaving San Diego, I suppose, without any 
mail. Ido not know whether they got any let- 
ters or papers there or not. 

Mr. YULEE. It was not put on by the pres- 
ent Postmaster General, but Das been in opera- 
tion a long time. 

Mr. HEMPHILL. It was put out at the reg- 
ular lettings, after this service commenced. 

Mr. YULEE. That was under a former Ad- 
ministration, and not the present. 

Mr. HEMPHILL. I am not impugning either 
the present or the former Postmaster General. I 
am not making any attack on either one or the 
other. 1 will now refer to a letter before me to 
show that this could not have been a horseback 
route. ‘This isa letter from the Assistant Post- 
master General, giving a staiemant of the weight 
of the mail that passes by San Antonio, although 
it is increased afterwards, He says that the 
“weight of mails going out” averages ‘about 
five hundred pounds per trip, and the weight of 
the local mails coming into his office, bythat route, 
about thirty-one pounds per trip.” How could 
that be carried on horseback? They mightemploy 
those camels which have gone out lately, 

Mr. YULEE. The contractor can employ 
whatever is needed for the purpose. He can take 
a buggy, if he pleases; but he usesa stage for the 
purpose of carrying passengers. 

Mr. HEMPHILL. I inquire of the honorable 
Senator whether any mail in the United States 
that weighs five hundred pounds is carried on 
horseback? 

Mr. YULEE. Where is the evidence of that 
weight? 

Mr. HEMPHILL. From the report of the 
postmasters on the route. 

Mr. YULEE. Madeto whom? To the De- 
partment? 1 

Mr. HEMPHILL. Made to the Department, 
and this is an extract from their evidence. Here 
is the letter itself. The honorable chairman of 
the Committee on the Post Office and Post Roads 
has intimated that the weight, as given here, of 
the letter-bag from New Orleans to San Francisco, 
going by the New Orleans route, was really the 
weight of the mail which went from New Orleans 
to St. Louis or Memphis to join the overland 
route. Ina letter which the honorable Senator 
received from the Post Office Department, stating 
the weight of the mails by steamer, that letter, as 
well as I recollect, states that a large portion of 
the correspondence comes by the overland mail; 
and the Assistant Postmaster General here ex- 
plains that the postmaster at New Orleans must 
have meant both the overland mail by San An- 
I do not 


know what the postmaster at New. Orleans meant, 
but I know what he ought to have doné by the 
orders from the Department. > He was ordered: y 
the Department on the 29th of November;.1859, 
to ** make up the letter mail once a week- for San 
IẹFrancisco, and put in aseparate bag, and Torward 
| the same, properly labeled, by railroad-ahd Ber- 
wick’s Bay line of steamers, to Indianola, Texas, 
where itis to be delivered immediately to:the ex- 
press rider of the contractor: for the San’ An- 
tonio and El Paso route. The service isto com- 
mence 15th December, 1859.” ee 

That being the case, the postmaster at New 
Orleans being ordered to make up ‘a letter-bag 
once a week for San Francisco by San Antonio, 
I should suppose he would take that as an order 
that he-should send all the overland mail: from 
New Orleans by the way of San Antonio, instead 
of sending it a thousand miles up the river or 
mere, and then starting it down again. . 

The honorable Senator has referred to the rate 
of service from San Antonio to Eagle Pass: Ido 
not think that that is a fair mode of argamenticin 
relation to these overland. routes, beeause all ithe 
overland routes cost a great deal -more than ‘the 
local service. I have no doubt that the local ser- 
vice from Memphis to Fort Smith costs a great 
deal less than the service on the overland route 
for the same distance. 

Mr. YULEE. I have no doubt ofit either; but 
that, it must be recollected, is a legislative. con- 
tract that allowed $600,000 for that entire: ser- 
vice, 

Mr. HEMPHILL. All the contracts west: of 
the Mississippi have been at a much greater 
amount for the overland mail than for local ser- 
vice; and one of the principal reasons, and I sup- 
pose the most important reason, was that this 
local service ran comparatively, or altogether, 
through a settled country, where there was no 
danger, where supplies could be easily obtained, 
whereas the overland service goes almost entirely 
through a, wilderness, where, as has. often been 
the case with this company, there are frequently 
skirmishes with the Indians. The persons en- 
gaged in this line, and on the route previously 
from San Antonio to El Paso, and, too, from that 
j| to Santa Fé, have had very frequent skirmishes 
with Indians; and by the stations which they have 
made on the route, ata very large expenditure, 
they have drawn off the Indians who had roamed 
formerly particularly on portions of the route. 
The Pescalero Indians, and others who roamed 
over portions of the route, have been now driven 
off in consequence of the stations which have 
been established by the contractors and ‘the forts 
which have been erected; and which this route 
serves. i 

I do not think it is any argument against such 
a route that it costs more than a route docs in a 
thickly-settled country. I think it is ‘important 
to the whole of the southern country that we 
should maintain this route from El Paso to San 
Antonio and New Orleans. It is of as much im- 
portance to us of the whole South as it is that the 
northern or middle line should be sustained—the 
northern line by Minnesota, and the middle.line 
by St. Joseph. I do not suppose there ever will 
be a contract from St. Joseph to California, .or 
from El Paso to California, or on any of the over- 
land lines, at any lower rate, or at a much lower 
rate than the line that did exist from San Antonio 
to El Paso. That line at best, if restored, is onl 
weckly; whereas the line from St. Louis is semi- 
weekly, and the line from El Paso to Santa Fé is 
only weekly. There is no discontinuance of these 
|| routes. The route which goes from El Paso to 
Santa Fé, and from Santa Fé to St. Louis, has 
not been discontinued. The Butterfield route has 
not been discontinued. 

-- Mr. YULEE. The Butterfield route could not 
be. i 

Mr. HEMPHILL. But it operates injuriously 
on all the southern lines, and on New Orleans, 
whether it was a legislative contract or otherwise. 
That is immaterial, the effect is the same. 

Mr. YULEE. Certainly. 

Mr. HEMPHILL. You will find, I think, by 
| looking over the statements of the Postmaster 
General that neither the route from -El Paso to 
Santa Fé, nor from Santa Fé to Missouri, has 
been discontinued or curtailed. 

Mr. YULEE. I am not.informed as to that. 
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Mr. HEMPHILL. . That weekly service goes 
up to Missouri; the Butterfield route goes semi- 
weekly up to-Missouri; and yet it is. contended 
that. this line ought to be reduced to semi-monthly; 
and it is said to be a great deal too much at that. 

Mr. YULEE,. I have no doubt the Postmaster | 
General has discontinued wherever there is double 
service; but I wish my friend to understand that 
I was not attacking his service; I was merely de- 
fending the propriety of the curtailment made by 
the Department, and objecting to. the provision 
for the restoration of that old service. ‘I did not |; 

‘enter upon the present service as it now stands. 

Mr. HEMPHILL. I do not wish any resto- 
ration from El Paso to San Diego. We do not 
ask for a restoration of that portion of the route. 
We only wish it restored from San Antonio to 
El Paso, from the heart of eur own country to Its 
extremity. That is all we desire. It has been 
reduced to semi-monthly on that route, and is now 
discontinued, two hundred and seventy miles of 
it altogether, and the Butterfield route substituted, 
for it only carries letters. 

Mr. BRAGG. Mr. President, itis not my pur- 
pose to say more than a few words. This whole 
debate—which I must be pardoned for saying, in 
the course it has taken, is rather an unprofitable 
one-—satisfies me entirely of the impropriety of 
our legislating here in relation to particular routes, 
or undertaking to restore by one enactment all 
the routes that have been heretofore discontinued 
by the Department. We must leave some dis- 
cretion in the head of the Department. We know 
nothing here about the routes which gentlemen 
are discussing now; and the whole debate, instead 
of being confined to the bill which comes from 
the House, and which undertakes to restore the 
whole service that has been discontinued, has 
gone off upen collateral matters. Gentlemen have 
routes which they desire to have restored, and 
each of them is brought up here and discussed 
fully and thoroughly, apparently, and yet not 
one Senator out of ten, I suppose, understands 
anything about them; and, taken as a whole, the 
Senate is in perfect ignorance as to the entire sab- 
ject. Itis a matter which rests with the Depart- 
ment, and ought to rest with the Department. 

Now, sir, what does this bill, as it comes from 
the House, propose to do? It proposes that the 
Postmaster General be directed to restore the in- 
land service on all the routes under contract on 

the 4th of March, 1859. It seems to be admitted 
that there ought to be some exceptions to this 
general restoration; and here comes my honor- 
able friend from Vermont [Mr. Connamer]} and 
undertakes to point out certain exceptions, and 
offers an amendment to that effect. Some other 
gentleman rises in his place and says there is an 
execption. ‘Then my friend from ‘Texas insists 
that a certain part of a route from San Diego to 
San Antonio ought to be restored. So we go on 
from onc-end of the chapter to the other. Every 
gentleman who has a route that he wants to be 
restored insists on that being made an exception, 
and insisis on the Senator from Vermont accept- 
ing an amendment to that effect. As I remarked 
before, the whole thing goes to show that we had | 
better leave the matter with the Department. It 
is admitted, by the amendment offered by the Sen- 
ator from Vermont, that there ought to be some 
exception to this general restoration of service; 
that it will not do to restore all; that there are 
glaring instances in which the Postmaster Gen- 
eral was bound to curtail, and ought under the 
circumstances to have curtailed, the service; but | 
what does the Senator from Vermont propose to 
do? Heis for making certain exceptions. Other 
gentlemen are for making exceptions. Then, 
when he is met with the objection that if he re- 
stores the service the Postmaster General will 
perhaps not, under the circumstances, feel him- | 
self authorized to discontinue it, he offers a fur- 
ther amendment; and what is that? 

“That nothing in this act shall be taken to deprive the 
Postmaster General of the power to discontinue or curtail į 
service, including that hereby restored, whenever, in his 
opinion the interest of the public will be thereby pro- 


It will be noticed hy Senators thatthe language || 
here is, to discontinue or curtail’ a line. I un- |! 


j of the Department, in relation to which the De- 


t restoration under the bill as it comes from the 


| discontinue or curtail. 


| service. 


derstand the honorable Senator from Vermont to | 
insist that, under that provision of his amend- | 
ment, the Postmaster General is not bound to re- 


store any of this service, but may, at his discre- 
tion, decline to restore it; although the bill says, 
in so many words, that it shall be restored. 

Mr. COLLAMER. That remark was made 
on the operation of that portion of the amend- 
ment which provides for not restoring the service 
without the assent of the contractors. I think he 
cannot restore the service, where he has dismissed 
it, without the assent of the contractors. 

Mr. BRAGG. Lagree with you there. 

Mr. COLLAMER. I put in the other provis- 
ion for the purpose of excluding any conclusion 
that he might not again discontinue or curtail the 
same service. Some insisted that if we put up 
the service by law he could not discontinue it. 
To exclude any conclusion of thatkind, { offered 
the amendment. I say now that, under the bill 
with the amendment, it restores the service, but 
it enables the head of the Department to discon- 
tinue any of it he pleases. 

Mr. BRAGG. After it is restored? 

Mr. COLLAMER. [I think there is a great 
difference between going toa man and asking him 
to revise his decision, and to make a different de- 
cision. from what he has already made, and going 
to him to ask him to make a decision in the first 
place. He has made this, and put out his order 
to these people to curtail or discontinue, because 
there was a wantof money. That was his letter. 
I have that letter here 

Mr. BRAGG. The Senator is not answering 
my question exactly. I do notthink he touches 
the point yet. I understood the honorable Sena- 
tor to state before, in answer to the objection of the 
Senator from Minnesota and others, that in rela- 
tion to the one month’s pay, in case the Post- 
master General discontinucs any of the restored 
routes, the Postmaster Gencral would not be com- 
pelled to make that additional payment, for the 
reason that he was not bound to restore the ser- 
vice. 

Mr. COLLAMER. He is not bound to putit 
in operation. The service is restored; but that 
does not set the wheels of the coaches going. 
That law will never start a coach wheel on the 
service. It is to be put in operation. That is for 
the Department to do. The Department, before 
actually putting it in operation, may take up each 
case on its merits and never put them in opera- | 
tion at all. 

Mr. FESSENDEN. You had better make your 
amendment more definite on that point. 

Mr. BRAGG. Lunderstand the bill differently. 
The bill says: 

“The Postm 
the inland se 

There was a positive requirement upon the head 


General is hereby directed to restore | 
» 


partment has no discretion whatever. Then comes 
the amendment of the honorable Senator from 
Vermont, which says that the Postmaster General 
shall, by virtue of this act, not be considcred as 
being deprived of the power of discontinuing or 
curtailing. In other words, there must first bea 


House; and then the Postmaster General, notwith- 
standing this enactment, is to have the power to 


After the service is discontinued, the Senator 
from Vermont says, you cannot compel one of the 
old contractors to reénter into the service. Sup- 
pose a new man comes in when the service is re- 
storcd—and the bill compels the Postmaster Gen- 
eral to restore the service—and then, after itis 
restored, the Postmaster General discontinues or 
curtails it, f should like to know if, under the law, 
the Postmaster General will not be bound to make 
an advance pay of one month. Undoubtedly; for 


the service is, to all intents and purposes, a new 

Mr. COLLAMER. That one month’s Pay, is 
provided for by contract, not by any law. The 
contractisended. The man hasgotit. Now, ifthe 
gentleman wishes to make that certain, and really 
desires to promote the service, he can easily amend 
my amendment, which he has before him, by say- 
ing that he may discontinuc that service even 
before putting it in operation. 

Mr. BRAGG. I do not mean, of course, to} 
charge the Senator with anything that is not di- 


| rect and straightforward in this matter; but it 


i 
i 
seems to me that, while the amendment professes | 
one thing on its face, its effect will be quite a dif- i 
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ferent thing. If the purpose be merely to restore 
the service, and. give to the Postmaster General 
power to discontinue it eo instanti it is restored, 
why not give him_power in the body of the bill 
not to restore it? Why restore a thing, and then 
give him power, immediately on the restoration, to 
discontinue it? Why not say in the body of the 
section that it shall not be the duty of the Post- 
master General to restore service upon any routes 
when, in his opinion, the same shall not be deemed 
expedient or necessary? Why require him to 
restore it for the idle purpose of discontinuing it? 
I confess I cannot sec any necessity, or any rea- 
son, or-any good sense, in such a provision as 
that, with all respect to the Senator from Ver- 
mont. 

We all know that it is much more difficult to 
cut down a service (and nobody knows it better 
than my friend from Vermont, who has served in 
that Department) than it is to restore one. It is 
a pleasant daty to restore a service; but when a 
service is in existence, and you undertake to cut 
it down, a great clamor is raised throughout the 
country; and there are but few men who have the 
nerve to face such a clamor as that. I believe this 
service requires the curtailmentthat hasbeen done; 
and lam unwilling, in the dark, to undertake to 
restore the whole service, even coupled with the 
provision, which is contained in the amendment 
of the Senator from Vermont, that the Postmaster 
Gencral, after it has becn restored, shall, never- 
theless, have the power to curtail it. I would 
rather say in the bill, if something of the kind 
must goin the bill, that there shall be nothing re- 
quiring the Postmaster General to restore it; but 
he may have the power to do it, if he thinks it 
expedient and necessary. But I confess that I see 
no reason for that at all, or for the section in the 
bill whatever; but let it all go out, and leave it to 
the Postmaster General to restore this service, as 
he ought to do in the discharge of his duty, or 
not, us he may deem best. : 

l said this was an unprofitable debate. I will 
not consume time myself, and I beg the pardon 
of the Senate. F hope we shall come to a vote, 
instead of discussing these different routes, for we 
shall never come to any decision if we waste our 
time in that way. 

Mr. IVERSON. The question, as I under- 
stand, now before the Senate, is upon the amend- 
ment offered by the Senator from Vermont, as 
modified by that offered by the Senator from 
Maryland, the object of which is to exclude from 
the operation of that portion of the Elouse bill 
which restores all this discontinued service cer- 
tain routes which are specified in the amendments 
of the two gentlemen from Vermont and Mary- 
jand. I shall vote for the amendment, because, 
if the original proposition from the House shall 
be insisted upon and passed by the Senate, it will 
be, in my opinion, improved by the amendment, 
The original proposition from the House restores 
all the discontinued service. The amendment pro- 
poses to except from ils operation certain routes 
that, I think, ought to be excepted. ‘The Senator 
from Texas insists thatit shall not include a por- 
tion of the route from San Antonio to San Diego. 

Mr. HEMPHILL. From San Antonio to El 
Paso. 

Mr. IVERSON. I understand that; but the 
contract route is from San Antonio to San Diego. 
The effect of the amendments offered by these 
gentlemen would be simply to keep things as they 
are in relation to that route, The route now is pur- 
sued from San Antonio to the Camanche Springs 
or Crossings, where it intersects with the Butter- 
field route; and neither the bill nor the amend- 
ment proposes to discontinue that portion of the 


| route, at least. 


Mr. HEMPHILL. Itis only semi-monthly. 

Mr. IVERSON. I think that is quite often 
enough for the amount of mail matter that is car- 
ried, if it ean be performed by horseback service. 
A mail twice a month is probably quite as much 
as they want. I think that will answer all the 
necessities of the people inthe lower partofTexas, 
from San Antonioup. It will not restore the 
service from Camanche Springs to El Paso, now 
performed by the Butterfield route. 

Mr. HEMPHILL. Did the Senator from Geor- 
gia hear the weight of the mail read from the re- 
port of the postmaster at New Orleans? ‘The’ 
average weight of the mail is five hundred pounds, 
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Mr. IVERSON. The service is 

on horseback. ` 

Mr. HEMPHILL. Oh, no; by four-horse 
post coaches. The Senator from Florida said it 
was a horseback route because it was a star bid; 
but it has always been run by coaches. 

Mr. IVERSON. Very well. ‘The Postmaster 
General has, in his discretion, reduced that mail 
totwice a month; and, of course, heacts advisedly 
on the subject, and understands the necessities and 
propricties of the service better than we can un- 
derstand them. The object of this amendment is 
not to curtail that route, not to interfere with 
the route as it now stands, but to prevent the ex- 
tension of the route from Camanche Branch to El 
Paso; and I think, as the Butterfield route goes 
over that same country, and carries all the mails 
which are carried there, that will probably be 

uite sufficient. 

Mr. HEMPHILL. The honorable Senator is 
mistaken in that. The Butterfield line carries 
nothing but letters. 

‘Mr. IVERSON. I do not really suppose there 
is any great necessity for carrying newspapers 
from San Antonio to El Paso. If the people in 
the lower part of Texas get their letters carried, 
I apprehend that is quite as much as they are 
entitled to demand, 

Mr. HEMPHILL. We have about seven 
thousand inhabitants in the two counties of El 
Paso and Del Norte, and they only claim to geta 
newspaper mail once a week. 

. Mr. IVERSON. I apprehend that this mail 
carries not only the letters, but carries all the pa- 
pers in that section of Texas where they are inter- 
ested in newspapers. [t carries them up, atany 
rate, to where it intersects the Butterfield route; 
carries them in four-horse post coaches, if they 
choose to carry them in that way, or two-horse 

ost coaches. It supplies all the people in Texas, 

in, the inhabited. portions of the country, at any 
rate, not only with letter matter, but with paper 
matter; and that is all they want. In what are 
the people of Texas interested in sending a few 

‘papers now and then, one in a hundred or one in 
a thousand, over inte the Mesilla valley, into Ar- 
izona, or to the Pacific coast? They do not care 
anything about that. That isa very unimportant 
matter. Itis a mere bagatelle, about which [do 
not think the Senator from Texas ought to con- 
tend, Let the thing remain just as it is. They 
have the facility of two hundred or three hundred 
miles of mail contract from San Antonio to where 
the line intersects with the Butterfield route, and 
that is all they want. That is going through the 
settled parts of Texas, and supplies all the wants 
of that portion of the country. I am not, there- 
fore, for restoring the route between Camanche 
Crossings and El Paso. Let it stand precisely as 
it is. 

But, sir, I am going to say that, when I vote 
for these amendments, because I think they will 
be beneficial, because I think they will improve 
the provision which comes in the House bill, yet, 
when I come to vote on the amendment proposed 
by the Committee on Finance, ta strike out the 
whole clause, I shall vote for it even with the 
amendments. I vote for the amendments first, 
because they benefit the whole proposition; be- 
cause they improve the proposition; and then 1 
shall vote against the proposition of the House 
bill, even with the amendments. ; 

Mr. GWIN. Mr. President, as I anticipated, 
the interoceanic service is to be the principal 
source of attack by the friends and opponents of 
the amendment. he Pacific mail service began 
with the settlement of .the Oregon question. It 
then cost near six hundred thousand dollars for a 
monthly service between New Orleans, New York, 
and Astoria, when there were not more than six 
or seven thousand American. citizens within our 
possessions on the Pacifie coast. The only in- 
crease in this service, after California came into the 
Union, was in 1851, to make the monthly service 
from Panama to Astoria semi-monthly, requiring 
the contractors to perform the additional monthly 
Service for ọne fourth less than their original 
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performed now 


with a curtailment of expense. This was our only 
mail ‘service to the whole: Pacific: coast for :ten 
years. Semi-monthly through two oceansand-for- 
eign territory, seven thousand milés’ travel, twen- 
ty-five to thirty days’ time in transit,and the cost 
$738,000. . You could not expect an income from 
postages of $5,000 per annum when you estab- 
lished the route, and hence you. put the expense 
on the Treasury direct. Then. came the experi- 
ment of overland service. It first commenced in 
reality in September, 1858, when the great over- 
land mail route went into operation from St. 
Louis and Memphis to San Francisco semi- 
weekly, distancenear three thousand miles, sched- 
ule time within twenty-five days, pay $600,000. 
It has now been in operation more than eighteen 
months, not one failure, and always through 
within schedule time. For the information of the 
Senate—for I see you are very ignorant on the 
subject—I will give you, as did my colleague the 
other day, a detail of the schedule time for many 
continuous months on this great route, and winter 
months included at that: 
Wasuinaton, May 10, 1880. 

Deak Sir: Linclose you the official returns of arrivals 
of the overland mail at San Francisco, from St. Louis via 
El Paso, for the two quarters ending December 3] , 1859, 
and March 31, 1860: 3 
October, 1859. 9 mails through—average time, 21} days. 
November, “ 9 6 E s E eas 


December, * 8 « “ “ e Sojg « 
January, 1860. 9 “ 6“ “ a OT « 
February, * B8 œ  , 6 “ & g ce 
March, “ 9e “ “6 u Q ee 


Average time for two quarters, 21 days 15 hours. The 
time from San Francisco te St. Louis will not materially 
vary from tbe above. 

From September 15, 1858, the commencement of the ser- 
vice, to this time, we have never made a failure, and have 
always been within schedule time. 

Very respectfully, your obedient servant, 

E. S. ALVORD, 
Superintendent Overlund Mail Contract. 
Hon. Wirrram M. Gwin, United States Senate. 


What else has this great experiment done? It 


has demonstrated that the mails can be carried 


overland, not only on this route but on many 
routes, and now we actually have propositions 
before us from responsible parties to carry the 
entire mail for the Pacific coast six times a week, 
from the Mississippi river to San Francisco, with- 
in twenty days, for $1,000,000 if you will abol- 
ish the franking privilege, and for $1,250,000 if 
you continue the franking privilege. What was 
laughed at three years ago, and almostscouted out 
of the Senate, as a monstrous, extravagant, and 
impracticable scheme, is now a living reality, and 
will continue to be soas long as this Government 
lasts. The Senator from Georgia said, some days 
ago, that it commenced service with a pouch of let- 
ters that a man could carry on his back; now it car- 
ries at the rate of over a hundred thousand letters 
per month, is constantly increasing, and ten cent 
letters at that. What else has it done? It has 
brought the giant monopolies—great steam lines 
from New York to San Francisco, and the Pan- 
ama railroad—on their marrow-bones before Con- 
gress. Instead of being dictators, they are now 
willing to put up with the printed. matter, and 
carry that at reasonable rates. Abolish the frank- 
ing privilege, and we will never need ocean ser- 
vice to the Pacific coast. 

What more has this overland experiment done? 
It has aroused the enterprise of the country. 
When it was found practicable, not only to trans- 
port the mails daily across the continent, but with 
great dispatch, an enterprising company started 


| the pony express; and now we have upon our ta- 


bles intelligence weekly—soon to be semi-weekly 
and daily—from San Francisco only eight days 
old. What would my gallant friend, the Senator 
from Oregon, [Mr. Lane,] have said, when he 
traversed the continent to assume the duties of 
the first Governor of Oregon, if it had- been pre- 
dicted that the trackless wilderness, (so far as the 
white man was concerned, trackless, but filled 
with fierce Indian tribes,) which it-took him and 
his escort months to cross, would within a few 
years be traversed within eight days? Such a 


contract price. So our mail facilities. commenced | 


rophet would: have. been pronounced insan 
‘et itis now a reality, and a private enterprise: 
at that, without Governmentiaid.. ` ste eR 
The Senator from Maryland: [Mr: Prarct]} 
yesterday wept into an estimate to show:what the 
whole mail service would cost if the.expenditure 
throughout the Union was equal to that-betwéen 
the Atlantic and Pacific coasts. The figures were 
enormous, and'the argument, no doubt, the Sen- 
ator thought, would: be crushing. Well, sir, what 
is in the argument? ‘We have possessions onthe 
Pacifice coast. We coveted these possessions, al- 
most got into war with England: about :them,, 
actually got into war with Mexico about them, 
and paid that Government $15,000,000.for Cali- 
fornia. New Mexico we, afterwards. bought of 
Texas for $10,000,000. I say we coveted these 
possessions.» You all recollect what a furor there 
wasabout Oregon, ‘Fifty-four forty or fight,’ was 
the watch-word throughout the length and breadth 
of the land, and you had better have fought than to 
have given up 540 40', Well, we got Oregon, and 
the. very next-session of. Congress. you. provided 
measures for postal communication by the. Isth- 
mus of Panama. - You had then six or sevén thou- 
sand people in your Pacific possessions, and you 
paid near six hundred thousand dollarsfor monthly 
communication with them. . You increased it on 
the acquisition of California to semi-monthly,. the 
entire cost $738,000 per annum; and thus it stood 
for ten years. Within that period these six. or, 
seven thousand American citizens within our Pa- 
cific possessions had swelled to six or seven hun- 
dred thousand. We. had sent you five or six 
hundred million of solid gold, that quickened your 
trade,andmade you the greatestcommercial nation 
on the globe; and all of this gold sent by this very 
mail line thatisnow charged up against-us as suc 
an enormous and outrageous expense because 
the postages do not equal the subsidy. Notonly 
has the gold we sent you made you the greatest 
commercial nation in the world, but it, has- en- 
hanced the value of your property, real and per- 


sonal, thousands of millions of dollars. “Yet you 
have begrudged us a semi-monthly connection, 
with you at Government expense, which enabled 
us to pour into yourlaps the tons of.gold we have 


rent you i ~ A OMG nes 
ell, what further happened? After: ten years 
we wanted to communicate with you withouttray- 
ersing oceansand foreign.countries, and we asked 
you for overland communication, and we got it; 
and what is likely to be the result, if we legislate 
wisely and promptly? For $1,000,000 we will 
get, daily, twenty days’ service in lieu of semi- 
monthly twenty-five to thirty days’ service that 
cost $738,000; and in the train of this daily rapid 
service will follow an increase of letters by the 
million annually, and our postalsystem will s¢on 
be very nearly self-sustaining. You would have 
possessions on the Pacific coast; quarreled about 
them; fought for them; purchased them at. mil- 
lions of expense; established acostly monthly and 
semi-monthly service, which not only. carried let- 
ters, but brought hundreds of millions. of. gold 
to your doors and made you: the richest peo- 
plein the world; and yet this service is to be made 
the scape-goat for all the evils of. the postal sys- 
tem. | know no parallel to this outrage to attempt 
to throw upon the .postal service to the Pacific 
coast the evils of a system that is worn out and 
a failure; for our postal service is a failure. You 
begrudge the expense of transporting our letters 
to and from the Pacific coast. You do not com- 
plain of our local service. It is less than any 
of the new States haye, and in California more 
productive. It is the expense of the transit across, 
the great plains and lofty mountains, or through 
oceans and foreign States, that you complain of. 
You knew these plains and mountains, covered 
with perpetual snows, existed when you soeagenly 
sought possessions on the Pacific coast. - After 
you got these possessions did you not intend to 
communicate with them for postal, military, com- 
mercial, and social purposes? Did yeu not intend 
to make us one people, part and parcel of you? 


| Did the statesmen who shaped that policy count 
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the cost of conveying letters to these distant pos- 

_ Sessions, When they risked war and engaged in war 
to get them at the cost of tens of millions?, We 
bring shame upon those who preceded us if we do 
not bind these Pacific possessions to the rest of the 
Union with hooks of steel—not only by overland 
mails, but- by railroads—regardless of the cost. 
Do you wish to force upon us the reflection that 
the great plains and _high*mouritains between the 
Atlanticand Pacific Statesare impassable barriers, 
and that in time the great mountain of this con- 
tinent will be the boundary of empires instead of 
the center of a great empire? 

As [have said, the postal system of the United 
States'is a failure. It never was a good one; but 
the act of 1845 reducing the postages staggered it, 
and the act of 1851, still further reducing postages, 
and giving unlimited power of extension, re ard- 
less of its. revenues, completed its ruin; an the 
sooner it is:abolished the better. Other causes 
have contributed to make ita useless and unman- 
ageable machinery. I think I heard some one on 
the other side of the Chamber, a few days ago; call 
it the great civilizer of this continent. It may 
have been in its day, but its day is. past. ‘The 
civilizers of the present day are the steam engine, 
the telegraph wire, and the express man. They 
are always ahead of the United States mail, and 
have made it a burden to the country; and, like 
all monopolies in their last moments, it has become 
fretful and tyrannical to those it can oppress, and 
crouches to those it cannot control. While it 
grinds down the border settlements, and ekes out 
to them with a stinting hand the poor facilities 
they receive, the great railroad monopolies, that 
charge what they please for carrying the mails, 
and will not even enter into contract with the 

, Department for their conveyance, defy its power 
and extort from its exhausted resources, and it 
submits without a contest. 

The present Postmaster General has labored to 
restore its vitality, but in vain. If even his great 
talents, sterling integrity, and indomitable will 
and energy, cannot eradicate its evils and adapt 
it to the present wants of the country, what must 
we expect in the future? 

Mr. POWELL. Mr. President, I desire before 
the vote ig taken upon this question to make a 
very few remarks. I am in favor of the amend- 
ment proposed by the Committee on Finance to 
this bill, and I shall vote for or against all amend- 
ments that are or may be offered, according as I 
think they will facilitate us in the passage of the 
bill as amended by the committee. We have 
heard complaints from every Senator, [ believe, 
who has addressed us since this bill has been un- 
der consideration, about the very great sums of 
money that this. Post Office Department has cost 
the country. Whilstthose who oppose the amend- 
ment clamor for reform, they wish to tie up the 
hands of the Postmaster General, and prevent 
his making the reforms that the country actually 
demands. 

I shall make no remarks, sir, about the propri- 
ety of discontinuing or restoring any of the routes 
of which Senators have spoken. One thing we 
all know, and that is, that the Post Office now 
takes annually from the public Treasury some 
seven million dollars, overand above its revenues, 
to sustain it. ‘Phat, in my judgment, is wrong, 
and we should so legislate as to correct it. The 
Department should be self-sustaining. It was the 
intention of the Government, in the organization 

of this Department, that it should beself-sustain- 
ing; and it was so for the first sixty years after it 
was organized. From 1790 to 1838 it was self- 
sustaining; it was so from 1838 to 1851, with a 
few exceptions, sometimes the revenues going a 
little over, and sometimes a little under, the ex- 
penditures, Since 185] its deficiencies have gone 
on increasing, until the annual excess of expend- 
itures amounts to seven million. 

My object is to bring about retrenchment; and 
the best way to accomplish that and retain the 
efficiency of the service, is to leave the restoring 
or discontinuing those routes where the law has 
placed it—in the discretion of the Postmaster Gen- 
eral. His judgment, and not ours, should control 
in restoring these routes. The Senate does not 

ossess the minute information that would enable 
it to act intelligently on the subject. It ought to 
be left to the Postmaster General. He has the in- 
formation in his Department to enable him to act 
ih such manner as to give efficiency to the service 
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and protect the revenues of his Department. He 
is the proper person to exercise the discretion of 
discontinuing or restoring these routes. He will, I 
have no doubt, restore service and extend mail 
facilities to every part of the country as fastas the 
revenues of the Department and the money placed 
under his control will allow him. That we have 
a right to expect; we should ask no more. 

hen the present Postmaster General cameinto 
that Department he found it very much embar- 
rassed. Only a few days before he entered upon 
the discharge of the functions of his office the Post 
Office appropriation bill failed to pass Congress. 
He found it without the necessary means to carry 
onthe service. It became necessary, then, for him 
to look about and use the discretion conferred upon 
him by law; to curtail the service, and limit it to 
the very scant means at his disposal. The whole 
country atthat time thought that very great injury 
would follow in consequence of the failure of the 
passage of that Post Office appropriation bill. lam 
not rightsure butin the end good will result from 
that which we thought wasa greatevil, a great ca- 
lamity at the time; for it has compelled the head 
of this Departmentto look into this matter closely, 
and to lop off every service that he thought was 
not absolutely necessary, and to retrench where 
ever he could do so without serious injury to the 
service. In the discharge of the duties of his 
office he has exhibited very great administrative 
talents. In his reports he has pointed out the re- 


forms necessary for this Department. It is ad- 


mitted on all sides that those reforms should be 
carried out. So far from doing it, judged by our 
actions, it would seem that we desire to make 
proclamation to the country that we are in favor 
of reform, but when it comes to the work, we 
fail to dð it. We should give the people’works, 
not empty words, and then they will believe us 
sincere. 7 

Now, sir, if you will retain this proviso in the 
bill, as it came from the House, it will be a tax 
upon the Treasury of at least a million and a half 
dollars. 1 think we should not retain it, but that 
it should be stricken out, and the other amend- 
ments proposed by the committee, adopted. The 
Postmaster General recommends a great many 
reforms, not one of which have we passed any 
law to carry out, There was the franking privi- 
lege, that he thought ought to be abolished. To 
be sure, the Senate, with very great unanimity, 
passed a bill to abolish that privilege; but } im- 
agine it will bein the hands of acommittee of the 
other House until the end of this session, and 
that that reform will not be accomplished. He 
went on and discontinued a great deal of service; 
and this bill from the House now proposes to re- 
store all the inland service on all the routes under 
contract on the 4th of March, 1859, unless the 
same have expired, and to pay contractors for 
service which the Department had discontinued. 

Why, sir, this Post Office Department, if this 
bill passes as it came from the House, will take 
from the Treasury of this country, in my judg- 
ment, $8,000,000 in the next year, instead of sus- 
taining itself by its own recejpts, as it should do. 
Instead of talking about the extravagance of this 
Department, and censuring the Postmaster Gen- 
eral for what Congress does or fails to do, we 
should commence, here in our places, to bring 
about these reforms. "What good does it do the 
people of this great country to hear Represent- 
atives and Senators in Congress talk all the while 
about reform, and when we come to act upon 
propositions necessary to carry out the reforms, 
we will not vote for them? In my judgment, we 
should come up to this matter in earnest; we 
should adopt the measures necessary to relieve 
this Department from embarrassment; we should 
leave the Postmaster General in the exercise ofa 
discretion that will enable him to administer his 
Department in such manner as best to promote 
the public interest; we should abolish this frank- 
ing privilege; and if that will not do, then we 
should raise the postage until this Department is 
self-sustaining, as it was from the time of its or- 
ganization until 1851. It is manifestly unjust that 
the labor of the people should be taxed seven or 
eight million dollars a year to sustain the Post 
Office Department. No tax could be more equal 
and just than that of postage; it is only paid by 
those who enjoy directly the benefits of the postal 
service; and those who use the Post Office, and 
those alone, should sustain it, 


I know that there is complaint,in almostevery 
State of the Union, in consequence of this curtail- 
ment of service. I know it is so in my State. 
But, sir, if that Department is wisely and ably ad- 
ministered, we must leave it to the head of the 
Department, who has the detailed and special in- 
formation that will-enable him to administer it in 
an intelligent manner. 

I regret that any Senator should have censured 
the Postmaster Generalin consequence of the cur- 
tailment of the postal service.. If any department 
of the Government is liable to censure, it is Con- 
gress, and not the Postmaster General. Con- 
gress failed to-supply the necessary means for 
the service. He faithfully and ably administered 
aÑ the means placed at his disposal. 

I have known the Postmaster General long and 
well. His integrity is unquestioned, his ability 
undoubted; the Government has not in its ser- 
vice a more faithful and able officer. Under the 
trying circumstances by which he has been sur- 
rounded he has exhibited very extraordinary 
ability in the administration of his Department. 

The reforms he has recommended in his very 
able reports are such as, in my judgment, meet 
the cordial approval of the whole country; and, 
if carried out, will relieve the Treasury from an 
annual draft of seven or eight million dollars, 
and give efficiency to the service. For the very 
able, inflexible and faithful manner in which he 
has administered his Department he justly de- 
serves, and will receive, the thanks of the people, , 
whose interest he has sought to protect. 

Mr. SIMMONS. Mr. President, I have been 
waiting some time for a vote upon the amendment 
of the Senator from Vermont, which appears to 
be acceptable to the Senator from Maryland, who 
has charge of the bill; but as the debate has taken 
a wide range, involving all questions connected 
with our postal service and revenue, and as the 
Senator from Kentucky, who has just taken his 
seat, has repeated the suggestion which was urged 
by the Senators from South Carolina and Georgia 
when this bill was last under discussion, that the 
best method for restoring the revenue of this De- 
partment is to increase the rates of postage, I de- 
sire now to address afew words to the Senate 
upon this part of the subject, and to call attention 
to the effect which has been produced upon the 
revenue of the Post Office by the reductions of 
postage made by the laws of 1845 and 1851. : 

It was urged by the Senator from South Caro- 
lina, (Mr. Hammonp,] that these reductions in the 
rates of postage were the principal cause of the 
deficiency of means to meet the expenditures of 
the Department. ‘ 

The great error and defect of the system—the 
great humbug, as he called it—-was in our attempt- 
ing to imitate England in adopting cheap postage. 
In this attempt we had assumed the attitude of 
the frog, who thought to swell himself to the size 
of an ox. 

I was in the Senate when the first reduction of 
postage was made; it was reduced by the Senate 
to a uniform rate of five cents. The bill went to 
the House of Representatives, and there an addi- 
tional ‘rate was imposed of ten cents on all letters 
conveyed over three hundred miles. I believe the 
reduction in the rates of postage has been greater 
than Senators generally suppose. 

There were ve different rates of letter postage 
prior to the reduction in 1845, according to the dis- 
tances the letters were conveyed. Three fourths 
of the population were subjected to the payment 
of the highest rate of postage—twenty-five cents 
for each single letter; of the other fourth, six 
sevenths paid eighteen and a haif cents; and one 
seventh could send letters at the lower rates of 
twelve and a half, ten,and six cents. So that the 
average rate upon the whole was about équal to 
twenty-three cents. This was reduced, in 1845, 
to five-and ten cent rates; but, by fixing the dis- 
tance for the lowest rate to three hundred miles, 
only about one seventh of the people could send 
letters for five cents, while six sevenths paid ten 
cents, making an average of a little more than nine 
cents—a reduction of about sixty per cent. 

In. 1851, a second reduction was made, and the 
rates fixed at three and ten cents; but the distance 
which letters were carried at the lowest rate— 
three cents—-was increased from three hundred 
to three thousand miles, embracing the entire pop- 
ulation of the country, except those on the shores 
of the Pacific; so that all our people,except about 
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one in fifty or sixty, enjoy-a three cent letter post- 
age, making an average of about three cents and 
one mill as compared with nine cents and two 
mills as it was after the first reduction. ‘This 
was a reduction of sixty-six per cent.; so that, 
taking the two reductions, the rate of postage 
has been reduced abouteighty-six per cent, whgeh 
is almost as great a reduction as took place in 
England, when they reduced theirs from about a 
shilling sterling to one penny, or about ninety- 
two per cent. Our postage is to-day about one 
eighth what it was before it was reduced in 1845, 
taking the aggregate population. 

Now, sir, what has been the result? The Sen- 
ator from South Carolina said it had proved a 
total failure, and had resulted from attempting to 
copy England. I will endeavor to prove that he 
is mistaken, and that this system of cheap postage 
has in this country been a complete success. This 
is laughed at by Senators on the other side, who 

“have so often denounced it as a failure that they 
have come to believe it themselves; but I can 
demonstrate, from the returns of the Department, 
that we get more postage to-day, man for man, 
in this country, than we ever did before under 
any rage of postage. 

Lhe revenue from postage received by the De- 
partment last year, according to the returns sent 
us by the Postmaster General, is thirty per cent, 

` greater, in proportion to population, than it was 
the year before the postage was first reduced. 
The receipts in 1845 were $4,228,288 12, which 
is an average of twenty-one cents to each person; 
the population being estimated, at that time, at 
twenty million. 

In 1851, the last year under the first reduction, 
the receipts were $6,384,800 64; the population 
then being estimated at twenty-four million, gives 
twenty-six cents and six mills for each person. 

In,1859, the last year’s return after the reduc- 
tion to an average of three cents and one mill, 
the receipts were $7,618,667; and estimating the 
population at twenty-eight million for that year, 
gives twenty-seven cents and two mills to each per- 
son, whichis thirty per cent. more to each person 
than was received under the highest rates. 

The Senator from South Carolina calls this a 
failure. When such a result is attained, under 
‘rates of postage not more than one eighth of what 
they were in 1845, the revenues have actually in- 
creased from $4,228,288 12 in 1845, to $7,618,667 

yin 1859, an actual increase of $3;390,378 88,and 

. of more than eighty per cent. onthe entire income 
of 1845, and of thirty per cent. according to the 
population of the two periods. leall it an emi- 
nent success. 

It should also be borne in mind that, under the 
high rates of postage, the income of the Depart- 
ment was not increasing in proportion to the in- 
crease of population, but was actually declining, 
not being as much in 1845 as it was in 1841, the 
first year included in these tables, by more than 
one hundred thousand dollars. Taking these 
facts, as disclosed in these tables, with the expe- 
rience of thirteen years under reduced rates of 
postage, showing an increase of revenue of thirty 
per cent, beyond the increase of population, with 
one cighth the rate of postage, if any man will 
recommend raising the rates of postage, in order 
to increase the receipts from letter postage, he 
must be a man who defies all experience. 

I have shown the result of cheap postage in this 
country. I have not seen what result has been 
secured in England, not having seen their returns 
for several years past; but I have never yet seen 
any which showed an increase of actual receipts 
under the penny rate above what was received 
under the k 
cheap postage, areeighty percent. greater than with 
high postage, and thirty per cent. greater than the 
proportional increase of population, greatly as 
this last exceeds that of England; so that I believe 
the result of cheap postage in this country is more 
eminently a success than even in England, greatly 
as they rejoice at-it there. 
`- These tables, if reliable, showing the result in 
a series of years to be a steady increase of re- 
ceipts, must satisfy any man that both these re- 
ductions were judicious, and that it would be 
¿unwise to return to higher rates in order to in- 
rease the receipts, although many, and among 
others, my friend from Vermont, have sometimes 
pees doubts about the utility of the last 
reduction made in 1851; but I am sure he will 
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igh rates. Our actual receipts, with | 


change his opinion when he finds that we actu- 
ally receive more postage according to pepulation 
under the three cent rate, than we did. under the 
five and ten cent rates, and such is the result, if 
these returns are correat. 

The Senator from South Carolina [Mr. Ham- 
monp]and the Senator from Georgia [Mr Toons] 
charged that the manufacturing States desire 
cheap postage, with a view of raising the defi- 
ciency from the planting States—that we intended 
to make the South pay for carrying our letters. 

I have had a table made fromthe returns of the 
Department, showing the postage received ineight 
of the States most largely engaged in manufac- 
turing—New Hampshire, Massachusetts, Rhode 
Island, Connecticut, New York, New Jersey, 
Pennsylvania, and Maryland—and find there has 
been no time, embraced in these tables, under any 
rate of postage, high or low, when there was not 
a net profit to the Department from postage on 
the business of those States; and I never saw a 
table that did not show a profit in those Stategin 
the aggregate. Last year, the net profit Sas 
about half a million over the cost. 

In eight planting States, namely, South Caro- 
lina, Georgia, Alabama, Mississippi, Louisiana, 
Arkansas, Texas, and Florida—the cotton States— 
that are said to pay for carrying the letters of the 


manufacturing States, and saddled with the defi- 


ciencies caused by cheap postage, instead of there 
being any profit on the business of those States, 
to pay deficiencies in others, they did not pay the 
expenses incurred for service in them by at least 
$2,500,000. These are the States that complain 
that we want to place the deficiencies of the man- 
ufacturing States upon the Treasury, and tax 
them to pay our postage. 

í have made the table from which I read from 
those in this report for the ycars 1845, 1851, and 
1859. They are the returns which show the re- 


| sult of the postage receipts and expenditures for 


the last years under each of the three rates of 
postage. 

Before the postage was reduced, these eight 
manufacturing States paid a profit of $476,000; the 
last year the profit was $445,000, a difference of 
only a few thousand dollars between the year 
when the rates averaged twenty-three cents, and 
the last year, when the rate was three cents and 
one mill. It is not so with the losses made by 
the Department in the eight planting States. The 
receipts have increased there under the low rates 


‘of postage; but the deficiencies are increased enor- | 


mously. In 1851 the deficiency was about two hun- 
dred and sixty thousand dollars; in 1859 it was 
$2,561,159 22—an increase of $2,300,000 in eight 
years; and this, notwithstanding there was a large 
Increase of receipts for postage. How can any 
one account for these enormous outlays in these 
eight States alone? 

Being in the Senate when the first reduction was 
made in the rates of postage, I will state its his- 
tory. On the committee there were four members 


in favor of one rate of five cents; but the chair- | 
man preferred three rates of five, ten, and fifteen | 
cents, according to the distance carried, and re- | 


ported a bill accordingly. Numerous memorials 
were presented praying a reduction of poslage— 
more than I had seen upon any other subject; 
the press urged it in almost all the States, and I 
thought such efforts must have produced its effect 
upon the opinions of Senators. In Committee of 
the Whole I proposed to amend the bill reported 
by the chairman, by striking out the three rates, 
and inserting one of five cents,and upon calling the 
yeas and nays it did not get one fourth the votes; 
which showed that the Senators were not much 
influenced by memorials or the public press upon 
that question. . 
After this I examined the question to ascertain 


l| what rates would be proper according to the dis- 


tance carricd. There had been various tables 
submitted by the Department to enable Congress 
to form an intelligent judgment upon all the ques- 
tions. After examining these tables: showing the 
actual result from the different rates of postage 
then existing, the figures satisfied me (rather 
against my own inclination and purpose in ex- 
amining them) that there should be but one rate, 
and that a low one. 

When the bill was reported to the Senate, I 
renewed the proposition for one rate at five cents, 
and made a statement of the results of the inform- 
ation furnished in the tables from the Department; 


and. upon a càll ofthe ayes.and.nocs;-three fourths. 
of the Senators voted for the amendment, although 

they had before recorded: their names against it- 
—one of the most creditable acts I haye known 

Senators do.. ‘The bill was ordered. third 
reading that night; and the next day a Senator 
from South Carolina desired to address the Sen- 
ate upon the proposition to make so great aires 
duction, for he thought it would bankrupt the 
Treasury and ruin the couutry.. The votes were 
reconsidered, and he addressed the Senate, using. 
very much the same argument his successor used. 
on this subject when it was last before us. In 
his judgment, there would not be one letter more 
sent by mail at. five cents than at twenty-five. 
After hearing him two hours, the question. was 
again put upon the amendment. He was not re- 
plied to; for he was not present when I made the 
statement of facts in favor of the amendment. 

Mr. WILSON. Who was hè? = 0 o Goa 

~ Mr. SIMMONS. Mr. McDuffie. was. as ablé 
a debater as I ever heard. Upon taking the vote 
after his speech, two Senators changed their votes 
—voting for the reduction after the speech, who 
voted against it the day before... This was the 
effect of hearing bad reasons for returning to high 
rates of postage. No man who will look into this 
subject will fail to see the good effect of cheap 
postage; and. I believe itis more apparent here 
than in England. f x ; 

I bave à word to say about: restoring this Ser- 
vice to what it was before the Postmater General 
was forced to curtail it. The revenue’ is now 
nearly eight million, as compared with $4,250,000 
at the high rates. I have never seen, a return 
from the State of Rhode Island which did not 
show a profit on the service in that State of from 
twenty-five to fifty per cent. upon the outlay. 
Yet the service has been curtailed there as well as 
elsewhere, The failure of the appropriation bill 
of last year made it necessary to curtail the ser- 
vice everywhere; and I do not complain of the 
Postmaster General, but I want to treat the cut- 
tailment. as a work of necessity, and not one of 
choice by him; because I believe itto be so. Itisa 
maxim with teamsters that, rather than have the 
load stop, you may whip the free horses. So 
the Postmaster General, rather than have the ser- 
vice fail altogether, has whipped the States that 
paid freely, because he could not otherwise keep. 
the load moving. I know he curtailed service in 
Rhode Island where the people in villages sub- 
scribed individually, of their own means, to keep 
it up after it was reduced, such were the neces- 
sities of their business. .. Doiie A 

I say, that a curtailment or reduction of service, 
brought upon the Department by an unexpected 
failure ofan appropriation bill, furnishes:no proof 
that it was the result of an intelligent judgment 
in each case. It was forced by necessity; he ma 
have reduced pretty equally in all the States, but 
it produces a state of service in no respect based 
upon any comparison with the receipts and ex- 
penditures in the States where the reductions äre 
made. 

In my opinion, with the amendment of the Sen- 
ator from Vermont adopted, the provision of the 
bill as it came from the House should be retained. 
This would give all the discretion needed for an 
intelligent revision of the service after it is‘so far 
restored as it will be under the bill with thisamend- 
ment, Dy 

I make no complaint of the inconvenience Suf- 
fered in our portion of the country; but think it 
wrong to urge, as an argument against restoring 
the service, thatit is more difficult to curtail aser- 
vice when once restored on account of the clamor 
that will be raised against the reduction. No one 
proposes to have him restore service which is 
discontinued because it was good for nothing. All 
reports which come from this Administration are 
difficult to understand or explain. 

Í listened with attention to: the Senator from 
Maryland, who has this bill in charge. I know 
the accuracy of that Senator, as well as the clear- 
ness with which he presents his views. He went- 
on to show how little the service had been reduced. 
He said there had been a reduction effected.in the 
expenditures of the Department amounting, in the 
aggregate, to $1,800,000 a year; but he accounted 
for this reduction by various items-——s0 much for 
discontinuing ocean or California sérvice, and so 
much for service on rivers. which had: been dis- 


continued because not needed pand certain. items 
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for agencies of Some sort, redticing the amount of 
the reductions or curtailments of inland service to 
some four hundred thousand dollars, or about 
three or four per cent. upon the ‘amount paid for 
the entire service, showing buta trifling reduction. 

Mr. PEARCE. If the Senator will allow me, 
1 will state what Isaid. ERRAN 

Mr. SIMMONS. I understood the Senator to 
say about three or four per cent., or about three 
hundred thousand dollars of curtailments. That 
is what you said the first day. ©  : 
“Mr, PEARCE, TI ‘said this: that the Post- 
master General, at the time he made the report on 
this subject, or rathér wrote a letter to the Com- 
mittee’ of Ways and Means of the House, esti- 
mated that’ $500,000 would be necessary if we 
restoréd all these routes. The House cut itdown, 
however, to about three hundred thousand dol- 
lars; and I showed that these reductions were 
made up of reductions on the Pacific service, and, 
by the discontinuance of river steamboat routes, 
left only some four hundred and fifty thousand 
dollars for all the rest of the routes of the coun- 
try, which was a small portion of the whole 
amount of the sum expended. 

Mr. SIMMONS. That Tunderstood to be the 
ease.” He accounted for this ‘curtailment of ex- 
petiditures by other means than this reduction of 
service for all but about four hundred thousand 
dollars. The next day, however, he had a letter 
that said if we restored this service it would take 
$1,500,000 to pay for it. 

Mr: PEARCE. For the year. I supposed it 
would come into the bill for next year. his is 
a bill making additional appropriations for the 
postal service during the year ending the 30th of 

une, 1860. I say, that at the time the Postmas- 
ter General addressed the letter to the Committee 
of Ways and Means, there was a considerable in- 
terval before the termination of the fiscal year. 
Of course, the less time there is to operate, the 
smaller the sum will be. 

“ Mr. SIMMONS. At any rate, there was to be 
a curtailment of expenditures of $1,800,000. 

` Mr. PEARCE. In the whole year. 

Mr. SIMMONS. According to whatever it 


was. If it had been six months, $400,000; and“ 


$300,000 for the present year. 

Mr. PEARCE. The Ietter to which I referred 
was dated in March, and would be for about three 
months’ service. ' 

“Mr. SIMMONS. Thave no desire to embarrass 
the Senator. I have tried to have some reports 
óf some of the Departments of this Administration 
explained, and found difficulty in understanding 
them. He will find it somewhat difficult to ex- 
plain everything. I can never learn anything 
certain by the reports. If they want the Senator 
to defend the reduction of the service, it will be 
a small curtailment, three or four hundred thou- 
sand dollars; but when they want to prevent that 
service from being restored, it will be $1,500,000, 

J blame nobody about such discrepancies; peo- 
ple look for such things as they want to find. 

Last ycar, when a similar discussion was had 
before the Senate, I said something of a recom- 
mendation that was made to Congress urging the 
passage of a law requiring the contracts to be let 
to the lowest bidder, or requiring the Department 
to accept what are called ‘star bids.’? I stated 
that such was the law now, without further legis- 
lation; and the Senator from Florida [Mr. Yu.Ex] 
rose and said it was easy to make groundless 
charges. I was about to correct this by readin 
the law, when he crossed the Chamber and said 
he was mistaken; and, after an apology, desired 
an opportunity of correcting his mistake himself. 
I have never heard the correction, but will give 
him an opportunity of now correcting what seemed 
to impute to me à purpose of making a ground- 
less charge. 

Mr. YULEE. The circumstance has passed 
entirely from my mind. 

Mr. SIMMONS. The Senator forgot to make 
it, undoubtedly. > 

Mr. YULEE. Without my reviewing what 
was done last year, it would, be impossible for 
me to make the correction: ` 

Mr. SIMMONS. No matter. 

Mr. YULEE. I will correct it; if I find that] 
was mistaken, j ; 

Mr. SIMMONS. J will correct itnow myself. 
Mr. YULEE. Did I say that the law directed 
it? 


Mr. SIMMONS. No; but you said I made a 
groundless charge about it. f 

Mr. YULEE. Wel, I will look at what 
passed, and see. `` 

Mr. SIMMONS. The Senator this year, when 
the Senator from New Hampshire [Mr. Hare] 
was speaking of the increase of the receipts on the 
low postage, got up and said the Senator from 
New Hampshire was mistaken; that there was 
ocean postage included in the tables to which he 
was alluding. That did not matter. I should like 
to know if the ocean service was not included be- 
fore the postage was reduced ? i 

Mr. YULEE. No, sir; not before 1850. The 
system of forcign mail service was not then in 
existence. 

Mr. SIMMONS. I happen to know that, when 
I went out of the Senate, in 1847, the Cunard line 
was running before that, and we reported a bill 
for the Collins line, an opposition linc, an Amer- 
ican line, to compete with them; and that ever 
singe I can remember having had a ship letter, I 
always paid postage for it, before there were mail 
steamers. : 

Mr. YULEE. There was no postal treaty at 
that time, and we received nothing from the 
Cunarders. No provision was made with the 
Collins line until 1851 or 1852. But with refer- 
ence to the other matter to which the Senator ad- 
verted just now, I will say this—whateyer the 
practice was before, it is certainly that now: no 
bids are accepted by the Post Office Department 
but star bids. 

Mr.SIMMONS. Then I want the Senator to 
retract the charge he made against me. They 
have not had any additional law, and then I did 
not make a groundless charge. 

Mr. YULEE. I will see what charge I made 
in that respect, and correct it if I was wrong. 

Mr. SIMMONS. Now, whatever be the effect 
of the postal treaties, and all that, it does not af- 
fect this great fact, that we have increased the 
revenues of the Post Office Department since this 
great reduction, man for man, in the country. 

Mr. YULEE. Iwill say, in respect to the for- 
eign and ocean service, that it is so large an item 
as this: it amounts to $1,800,000 a year. 

“Mr. SIMMONS. I take my figures from the 
tables, J find another fact that is disclosed in these 
tables. In 1853, the end of Mr. Fillmore’s admin- 
istration, the whole expenses of this postal de- 
partment, as carried out in these tables, without 
these addenda afterwards, was somewhere about 
six and a quarter millions of dollars, and last year 
the’ same item was put at $13,500,000; in eight 
years the yearly expense more than doubled. 
This accounts for these great deficiencies. 

I shall vote for the House provision, with a 
large discretion to the Postmaster General in re- 
gard to a reduction of service, and not insist upon 
this reduction, which was made from necessity, 
he being out of money; but when he reduces, let 
it be done because the service justifies it. Let 
him keep ap a proper postal system, Iam very 
sorry that the expenses increase so rapidly; but 
I do not intend to hold responsible for them the 

resent Postmaster General. 

Mr. POLK. I am very reluctant to occupy 
any of the time of the Senate in protracting this 
discussion; but I thinka few words are called for 
in referctice especially to a suggestion made by 
the Senator from Maryland, which was accepted 
by the Senator from Vermont and incorporated 
into hisamendment. I will observe preliminarily 
that it seems to me the history of what has taken 
place in regard to this amendment shows the im- 
policy of it. The Senator from Vermont cont- 
menced by specifying two land routes, I think, 
in his amendment, and one river route. Then a 
suggestion was made to him that another land 
route ought to be included; and he accepts that 
suggestion. A further suggestion is made to him 
that still another route ought to be included, and 
he excepts that; and wherever a route is suggested 
by any Senatoras in his opinion being one upon 
which the service ought not to be increased, he 
excepts it. Now, it may be that the Postmaster 
General, who has this entire field before him; who 
knows each route; who knows the entire service 
on it; who knows the amount of postages received 
on each mail route, and how much is paid for 
keeping up cach mail route, may know a good 
many other instances in which there ought to be 


no restoration of service that will not be suggested | 


to the Senator from Vermont at all; and that 
shows the propriety of leaving this reduction on 
the one hand and the restoration of service on the 
other to the Postmaster General, who is perfectly 
familiar with the subject, as I suppose. At all 
events, he is getting to. be more and more so every 
day and he is a man who is capable of being 
made perfectly familiar with it. It would be 
much better, therefore, not to adopt the amend- 
ment offered by the Senator from. Vermont, for 
considerations of that kind. 4 
Then, again, Mr. President, a suggestion was 
made by the Senator from Maryland that excludes 
the restoration of service in one route which I 
think is, of all others, the very one that ought 
not to be excluded, and ought not to be embraced 
in the exception; and that is the route from St. 
Joseph to Placerville, in California. Now, we 
know this fact, that the mail matter transported 
on that route has been increasing, not merely 
yearly, but monthly and daily, weekly certainly ” 
—I believe it has never run daily—ever since 1t 
was established. Previous to last July it was 
weekly; but on last July there was a reduction 
made of the service on that route from weekly to 
semi-monthly. The reduction was not the result 
of any diminution of mail matter to be carried; 
on the contrary, the mail matter has been increas- 
ing on the route. The reduction was made, and 
the result of it was that the contractors who had 
it prior to the reduction were broken up, ruined, 
and compelled to withdraw from the route and 
from the service on it, at an enormous pecuniary . 
sacrifice, that swamped them and their securities 
utterly, totally. Another party bought their stock 
at an immense sacrifice;and purchasing at an im- 
mense sacrifice, they were enabled to run the mail 
at the reduced price at which the Postmaster Gen~ 
eral fixed the compensation; but atthe same time 
the mail matter was sufficient to load a four-lorse 
post coach or mule coach for one tripevery week; 
and these contractors, after it was reduced to semi- 
monthly trips, actually continued to run the ser- 
vice weekly, because it was less expensive for 
them. If they ran only once every two weeks, 
then, instead of going with one coach and four. 
mules, they were compelled to go with two coaches 
and eight mules. It has been shown—I have seen 
it shown, by proof under oath—that the increase . 
of teams on this route, as the consequence of that 
reduction, has been double the amount it was be- 
fore: on one section of it upwards of a hundred; # 
on another section of it, some fifteen teams of four 
mules each; on another section of it, some eighty- 
odd, I think; so that there has been an actual in- 
crease of the expense of carrying the mail; and if 


-the bidder were permitted to carry the mail oncea 


week instead of semi-monthly, he could afford to 
carry it ata less rate than he can carry it semi- 
monthly; and yet, by this amendment, the Post- 
master General is not permitted to restore this 
service to a weekly service, but is compelled to 
keep it at a semi-monthly service. 

Now, Mr. President, i undertake to say that 
there is not an instance that is parallel to that in 
the country. There may be one in Texas, per- 
haps; but aside from these frontier routes, that 
communicate between our frontier routes on this 
side of the Rocky Mountains with the Pacific 
States on the other side of the Rocky Mountains, 
there is not a parallel to these eases in the whole 
United States; and yet the Senator from Vermont 
accepts a suggestion from the Senator from Ma- 
ryland that prohibits the increase of service on 
this route, when the service, by being increased, 
may be reduced in its expenses. ‘The plainest 
conclusion that ean be made by any man who 
understands the state of facts there, and any man 
who has seen the proof that has been made in re- 
gard to this very. route, In fact, in another phase 
of it, will sce that the reduction of the service to 
semi-monthly, instead of weekly, actually is fol- 
lowed by an increase of expense. re 

Mr. President, this shows how important it 1s 
to Icave this matter to the discretion of those who 
understand the whole subject; and not, on a par- 
tial view of it, for us to undertake to legislate so 
that the hands of the Postmaster General are tied 
up, not only in such a way that he cannot ren- 
der efficient and adequate mail facilities to the, 
great mass of the people who are accommodated 
by this line, but so that he cannot make the very 
reforms that you are seeking to bave made by this 
bill, T think the Senator from California has well 
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said that this is a service which, aside from the 
consideration that this measure prevents useful 
and salutary reforms in the way of reducing the 
expenses, 18 a matter that ought to be continued, 
even though the expenses might be enhanced— 
though it will not be enhanced—as a means of 
communication betwixt not mercly the border 
States on this side of the mountains, but with 
the other States that hold constant communica- 
tion and must have constant communication with 
California and the other western States and Terri- 
tories. 

I hope therefore, Mr. President, that we will 
vote down this amendment, and let us come di- 
rectly to the amendment that is proposed by the 
Committee on Finance, which really involves the 
real merit of this question, and then we will make 


` a disposition of it which will be satisfactory, 


and, I believe, will tend to useful reforms in the 
Post Office Department; but as long.as we attempt 
to tie up the hands of the Postmaster General in 
this way, we will find that we shall be doing dam- 
age, instead of carrying forward the great object 
we have th view. 

Mr. POWELL. The venerable Senator from 
Rhode Island, in reply to a remark I made about 
the increase of postage, exhibited some tabular 
statement to show that low postage would pro- 
duce the most revenue. I havea tabular state- 
ment here that I wish to exhibit for the benefit of 
the Senator. By the law of 1845 the postage was 
reduced to five and ten cents. That reduction 
was not so great but that the Department was 
self-sustaining. Tsee that, in 1850, the excess of 
revenue over the expenditures was $260,967 74. 
In 1851 the excess of revenues was $112,623 81. 
In 1851 the law passed reducing postages to the 
present rates of three cents. The next year, un- 
der the operation of that law, the total excess of 
expenditure was $2,098,671 18. I find that in 


1851, the year before the present law went into | 


_ effect, the total revenues of the Department were 


$6,404,373 65; in 1852, the first year it went into 
effect, the total receipts were $5,016,039 26; show- 
ing a falling off of postage, the very year following 
the passage of that law, of $1,388,344 38. About 
one sixth of the revenue was lost under its oper- 
ations. I think that is conclusive that the rate of 
postage established by the act of 1845 will bring 
more revenue than that of 1851. If the Senator 
had taken into consideration the increase of the 
commerce and the business of the country, he 


* would have found that that would have increased 


the correspondence, and would account for the 
exhibition as shown by the table which he pro- 
duced. 

Mr. SIMMONS. [think there is a very satis- 
factory reason to account for the falling off of rev- 
enue at first, particularly upon the reduction of 
postages to so great an extent. The people had 
not changed their habits ina single year. Lthink 
the last year of the first reductions, when the 


system had become known in the country, isa fair | 
criterion to go by. I showed that, making all the | 


allowances to which the Senator from Kentucky 
alludes, for increase of business and population, 
sull there is a large increase in favor of the re- 
duced postage. Nobody, I suppose, pretends that 
business increases any faster than population., I 
have taken in each case the increase of population, 
and then took the last year after this second re- 
duction; and now, if you come to increase the 
postage, the people would continue their corre- 
spondence, and there would be more letters written 
than if you had never reduced the postage, be- 
cause the people have got a habit of correspond- 
ing. 

But my purpose was to show that when these 
several systems had got fairly into operation, and 
men had carried on their correspondence, and be- 
came in the habit of realizing the advantages of 
cheap postage, that the rate per man, in the Uni- 


ted States, in the last year, 1859, if the tablesare | 


to be relied upon, was thirty per cent. greater than 


the last year of the high postage, taking the al- | 


lowance forincrease of population, calling it twen- 
ty-eight million a yearago, which, I suppose, will 
be about the right number, if we have thirty mil- 
lion this month when the census is taken. [have 
heard people estimate itat that. For that reason 
I took that basis. When you come to change the 
System, as we did in 1851, reducing the postage 
from five and ten cents, the five cent postage be- 
ing confined within three hundred miles and the 


| Senator from Maryland I accepted. 


three cent postage extending over three thousand 
miles, taking the entire slope this side of. the 
mountains, whereas six sevenths had to ay ten 
cents before, when that reduction first took place, 
of course there was. a reduction at first. The 
habits of the people do not change allat once. 
The first year you cannot expect anything but a 
reduction. So it was when the reduction was 
made from five and ten cents to three cents; hut, 
after a few years’ experience in both cases, the 
revenue increased. That is a full illustration of 
the wisdom of the policy of reducing this.as a 


| matter of revenue, aside from the benefits result- 


ing to the people. Ido not enlarge upon them, 
because I think the Postmaster General does not 
recommend an increase of postage, if I under- 
stand his report. I would like the Senator from 
Maryland to tell whether that is one of the re- 
forms recommended by the Postmaster General— 
an increase of postage. 

Mr. PEARCE. On the contrary, he supposes 
the rates of postage do not nced an increase. 

Mr. SIMMONS. Now, the Senator from Ken- 
tucky, after commenting upon the wisdom and 
sagacity of the present head of the Post Office De- 
partment, and saying that Congress were bound 
to carry out his suggestions as made in wisdom, 
went on himself and said that, if he could not 
make this Department self-sustaining, we ought 
to incercase the postage, when the Postmaster 
General is right the other way. 

Mr. PEARCE. Are you speaking of me? 

Mr. SIMMONS. No, sir; of the Senator from 
Kentucky. He proposed to resort to an increase 
of the rate of postage, when he was reading from 
the Postmaster General’s report, which recom- 
mends no such thing, and is, [ believe, against it. 
I should be very sorry, in voting for this amend- 
ment of the Senator from Vermont, that we showd 
do any injustice. ‘That is not my purpose; and 
Tam sure it is not his. We do not want to em- 
barrass the Postmaster General with putting on 
routes that are useless. Let him exercise his dis- 
cretion about reducing the service. In making 
up this table the Senator from Kentucky thought 
I had taken some that were not fair. I took the 
last year under every rate of postage—the last 
year under the high rates of 1845, the last year 
under the reduced rates of 1851, and the last year 
under the present reduced rates, 1859. I think 
that is fair, because it is, after all, the experience 
that has been had of the system in each case. I 
would like, if I had time, to show some of the 
advantages, aside from mere revenue, arising from 
this reduction; but 1 will not detain thé Senate 
by doing so. I hope the vote will be taken. 

The PRESIDING OFFICER, (Mr. Iverson 
in the chair.) The question is on the amendment 
offered by the Senator from Vermont. 

Mr. HEMPHILL. I offer an amendment to 
the amendment of the Senator from Vermont, and 
Task him to accept it. Itis to substitute the fol- 
lowing from his amendment: 

* Nor to restore scrvice between San Diego, California, 
and Fort Yuma, on route 8076.” 

It cuts off only that portion of route 8076 which 
lies between Fort Yumaand San Diego. To make 
the Senate understand it, 1 will merely remark 
that the portion of the route 8076 which lies be- 
tween El Paso and Fort Yuma was cut off before 
Mr. Holt came in. It was cut off by Postmaster 
General Brown. After Mr. Holt became Post- 
master General, that portion of the route which 
lies between San Diego, California, and Fort 
Yuma, was cut off first. Then they have cut off, 
since the Ist of May, another portion between El 
Paso and Camanche Springs. I wish that amend- 


| ment, introduced first by the honorable Senator 


from Maryland, ‘ nor to restore the service on 
route 8076, from San Antonio to San Diego,” to 


| be stricken out of the amendment of the Senator 
| from Vermont. 


Mr. COLLAMER. The amendment of the 
I do not 
wish to interfere with it without his consent. — 

Mr. PEARCE. It has my perfect consent. 
I will withdraw my suggestion if the Senator 


chooses, for it was not an amendment. -I sug- | 
gested it, and the Senator accepted it. : 
Mr. COLLAMER. Iwill modify my amend- 


ment by taking out the words indicated, which 
were put in at the suggestion of the Senator from 
Maryland. , : 

The PRESIDING OFFICER. The Senator 


. Placerville. 


from Vermont withdraws that portion offered by 
the Senator from Maryland- 
Mr. PEARCE. Not an amendi 
me, but a mere suggestion: 002.003, 
The PRESIDING OFFICER. It was 
by. the Senator from Vermont, and he now with- 
draws it. er sith Gand ss SEND De 
. Mr. POLK.. I hope the Senator from Vermont 
will also withdraw that portion of it that prevents 
a restoration of, the service from. St. Joseph to 


. Mr. COLLAMER. Do you want it? If that 


-isa point of dispute, I will withdraw it, 


Mr. POLK. Yes, sir; I want that stricken out 
Mr. COLLAMER. Ido not wish. that to be 
restored. : 


Mr. POLK. No; I do not wish that retained 
in your amendment, I wish the Postmaster Gen- 
eral to have the privilege of establishing a weekly 
service there, if, in his judgment, he thinks it.the 
best way in which it could be done.. 

Mr. GOLLAMER,. Undoubtedly, 
that anywhere under my amendment, 6. 4 

Mr RICE. He has that. power without any 
amendment. cs Bi 

Mr. POLK. I understand the effect of ‘the 
amendment of the Senator from Vermont is, that 
he shall not restore in the cases excepted in -his 
amendment; and among those—— —__ G: 

Mr. COLLAMER. I say this bill does not 
restore them; not that he shall not. He has aright 
to do it. Situ resales a : 

Mr. POLK. | Well, I understand’ that, Mr. 
President. ‘This exception. exists in that amend- 
ment. If there is any reason for having the ex- 
ception in there at all, that reason existsyas. I 
think, for having this particular route taken out 
of the exception. i Aaa 

Mr. COLLAMER.. [have this to say: I àc- 
cepted those two suggestions of the Senator from 
Maryland, because I thought they were cases 
clearly established, and that there was no dispute 
about them. Now, I understand from the Sena- 
tor from Missouri that there is a dispute about 
them. He does not want themexcepted; and on 
that ground I will strike that out, and leave. the 
amendment stand as I presented it in the first 

place. se 

The PRESIDING OFFICER. The Secretary 
will read the amendment in its present shape. 

Mr.COLLAMER. Itis the same amendment, 
merely taking off the rider. o 

The Secretary read the amendment, after: the 
word “ Tennessec, in line thirty-four, to insert: 

Nor to restore service on route 10615 from Neosho, Mis- 
souri, to Albuquerque, New Mexico; nor. to ‘restore’ ser- 
vice on route 15050 from Kansas; Missouri, via Santa Fé, 
New. Mexico, to Stockton, California: .No-service:hereby 
restored shall be put in operation unless by assent of. the 
contractors therefor, or by advertising the same in case.of 
their refusal. Noting in this act shall be taken to deprive 
the Postmaster General of the power to discontinue or cur- 
tail any mail service, including that hereby restored, when- 
ever, in his opinion, the interest of the publie will be 
thereby promoted. , 

Mr. GREEN. I wish to proposca little amend- 
ment in the latter clause of that amendment, to 
this effect: “so far as authorized by existing 
laws.’? I do not want this to be considered new 
legislation, but simply to leave him the power he 
has under existing laws. ; 

Mr. COLLAMER. I do not accept that at all, 
because that seems to indiċate a doubt.about his 
power. I do not think there is any at all. 

The PRESIDING OFFICER. Does the Sen- 
ator from Missouri offer it as an amendment to 
the amendment? : : 

Mr. GREEN. Yes, sir; I move it asan amend- 
ment to the amendment., I think it is proper. 

Mr. HALE. Do not make a speech. | 

Mr. GREEN. I am not going to make a 
speech. ; 

The PRESIDING OFFICER. The question 
is on the amendment to the amendment. 

The question being put, on a. division, there 
were—ayes 16, noes 10; no quorum voting. 

Mr. HUNTER. I think we had better have 
the yeas and nays. There is a quorum present. 

‘The yeas and nays were ordered. - 

Mr. RICE. Mr. President, I must confess that 
Ido not understand this, and I hope I may. be 
pardoned when I say it all appears to. me to, bea 
farce. Here a bill comes in from the House with 
a section in it which is objected to by the :Com- 
mittee on Finance, and itis attempted to be amend- 
ed so as to make-it read :yes,.and to make it read 
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no; to make it go. this way, and to make it go the 
other way; to make it apply to one case, and not 
to apply to the same case. All agree that the 
Postmaster General is the proper person to leave 
this-question to;. yet you wish to` compel him to 
restore the service, and, at the same time, say, 
“Well, you need not do it if you do not want 
to.” Now, I do not understand that. "Then an- 
other amendment comes in that all we have done 
amounts to nothing, and really we must put itall 
back where it belongs. Task if that is becoming 
the Senate of the United States? There are but 
two.questions here. One is, whether we shall vote 
for the House bill as it stands; the other is, 
whether we shall- sustain the recommendation of 
the Finance Committee. If we are going to make 
exceptions of this route and the other, put this in 
one State and thatin another, E think we had bet- 
ter commence anew, and all have a new deal; be- 
cause, if this system is to be adopted here, I think 
I shall have some amendments to offer. The Sen- 
ate should give its attention to this subject, and 
act understandingly upon the question before it. 
The question being taken by yeas and nays, 
resulted—yeas 17, nays 28; as follows: 


YEAS— Messrs. Anthony, Chandler, Clark, Dixon, | 


Green, Hale, Hamlin, Hemphill, Kennedy, King, Latham, 
Polk, Sinmona, Trumbull, Wigfall, Wilkinson, and Wil- 
son--17, 

NAYS—Messrs. Biger; Bragg, Bright, Brown, Cameron, 
Chesnut, Clingman, Collamer, Doolittle, Durkee, Fessen- 
den, Harlan, Hunter, Iverson, Johnson of Tennessee, Lane, 
Mallory, Mason, Nicholson, Pearce, Powell, Rice, Sauls- 
bury, Seward, Slidell, Toombs, Wade, and Yuiee--28, 

So the amendment to the amendment was re- 
jected. 


Mr. GREEN. I shall now vote against this 
entire amendment. The Senate have decided that 
by this amendment they intend to give the Post- 
master General more power to curtail, increase, 
and regulate the postal service, than he has by 
‘the Jaw of 1825 and the law of 1836. I shall 
therefore vote against it. My amendment was 
to leave the law exactly as it is, neither increasing 
his power nor diminishing his power. The Sen- 
ate has determined otherwise. I shall therefore 
vote against the amendment; and I really think 
we are putting in the hands of an executive offi- 
cer a little too much power when we say he shall 
exercise an. unlimited discretion in all cases what- 
soever, to fix the rate of compensation, to fix the 
time of departure, to fix the speed at which the 
mail shal) be carried, regulating it all according 
to his own will and pleasure, ruining contractors, 
breaking down service, and otherwise incommod- 
ing the public interests. I shall vote against it, 
and I hope it will all be voted down. 

Mr. PEARCE. The Senate, I think, has de- 
cided no such principle as the Senator from Mis- 
souri assumes to have been decided by the rejec- 
tion of his amendment. 1 apprehend that the 
Senate consider that under the act of 1825 the 
Postmaster General has this power, and has had 
it from the date of that act, as he has exercised it 
without question from the date of that act down 
to ‘this day, of discontinuing and curtailing ser- 
vice in his discretion, according to the produc- 
tiveness of the route and the other circumstances 
which are mentioned in the act as proper to gov- 
ern his discretion. That, I think, is all that the 
Senate have decided, except this: that consider- 
ing that to be the law, in their opinion the amend- 
ment of the Senator was entirely futile, could have 
no manner of effect, and was of no sort of use, 
and therefore ought not to be put in the bill. 

Mr. GREEN. If such is the law, my amend- 
ment could not do harm. If such is not thelaw, 
then the present amendment changes the law. I 
think it too plain a proposition to admit of a doubt 
that there is here a wooden horse introduced, 
with an enemy in its midst, for the purpose of in- 
vesting the Postmaster General with more power 
than he has under the law of 1825 and 1836. Here 
this amendment says that he shall have power. 
There is no such provision in any of the previ- 
ous laws to make these regulations. There is in 
the contract that he makes a general reservation 
of the power to curtail. I shall not go into that 
general subject; but that reservation in the con- 
tracts made does not-give him the power to fix the 
compensation; and he never has done so before in 
a single instance, so far as my attention has been 
called to the subject, nor does the law authorize 
him to do it. FT will make this additional remark, 
that a provision put into a contract by an execu- 


tive officer, which is not authorized by law, is 
null and void. : i 

_ The PRESIDING OFFICER (Mr. Iverson 
in the chair.) The question is on the amend- 
ment offered by the Senator from Vermont [Mr. 
COLLAMER.] 

Mr. BRAGG called for the yeasand nays, and 
they were ordered; and being taken, resulted— 
yeas 23, nays 26; as follows: 

YEAS—Messrs. Anthony, Cameron, Chandler, Ctark, 
Collamer, Dixon, Doolittle, Durkee, Fessendea, Hale, 
Hamlin, Harlan, Hemphill, Iverson, King, Lane, Seward, 
Simmons, Ten Eyck, Trumbull, Wade, Wilkinson, and 
Wilson—23. ss 

NAYS—Messrs. Bayard, Bigler, Bragg, Brown, Chesnut, 
Clingman, Fitzpatrick, Green, Gwin, Hunter, Johnson‘of 
‘Tennessee, Kennedy, Latham, Mallory, Mason, Nicholson, 
Pearce, Polk, Poweil, Rice, Saulsbury, Sebastian, Slidell, 
‘Toombs, Wigfatl, and Yulee—26. 


So the amendment was rejected. 


The PRESIDING OFFICER. The question 
is on the amendment of the Committee on Finance, 
to strike out the whole clause. 

Mr. HUNTER called for the yeas and nays; 
and they were ordered. | . 

Mr. GRIMES. I desire to say that, on this 
amendment, and all others connected with this 
question, I am paired off with the Senator from 
Louisiana, [Mr. Bensamin.] If he were here he 
would vote in favor of this proposition, and I 
against 1l. 

The Secretary proceeded to call the roll. 

Mr. PUGH at firstrecorded his vote in the neg- 
ative, but afterward asked permission to withdraw 
itas he understood that he was puired off with the 
Senator from South Carolina, EM. Hammonp.] 

The PRESIDING OFFICER. If no objection 
be made, leave will be given to the Senator to 
withdraw his vote. The Chair hears no objec- 
tion. 

The result was announced—yeas 28, nays 24; 
as follows: 

YEAS—Messrs. Bayard, Bigler, Bragg, Bright, Brown, 
Cameron, Chesnut, Clingman, Fitch, Fitzpatrick, Gwin, 
Hunter, Iverson, Johnson of Tennessee, Kennedy, Lane, 
Mallory, Mason, Nicholson, Pearce, Polk, Powell, Rice, 
Saulsbury, Sebastian, Slidell, Toombs, and Yulee—28. . 

NAYS—Messrs. Anthony, Chandler, Clark, Coliamer, 
Dixon, Doolittle, Durkee, Fessenden, Foster, Green, Hale, 
Hamtin, Harlan, Hemphill, King, Latham, Seward, Bim- 
mons, Ten Eyck, Trumbull, Wade, Wigfall, Wilkinson, 
and Wilson—24. 


So the amendment was agreed to. 


Mr. PEARCE. The next amendment of the 
Committee on Finance refers to the Isabel service. 
‘The committee have instructed me to modify that 
amendment, so as to read: 

The Postmaster General is hereby authorized and re- 
quired to advertise for proposals, and contract with the low- 
est responsible bidder or bidders for the transportation of 
the United States mail in steamships from Charleston, South 
Carolina, via Savannah, Georgia, to Key West, Florida, 
and back, twice a month, or oftener, from the Ist day of 
July, 1860, to the 30th of June, 1864, inclusive, for such sum 
as he may think reasonable, not to exceed $50,000 per an- 
num. 

T will state briefly the reason for modifying this 
amendment as the committee have done. By the 
amendment, as originally reported from the com- 
mittee, we violated the general principle of the law 
by which we only give the postages for the service 
of ocean steamships. By restricting this route to 
Key West, Florida, we avoid that violation of 
the general rule of the law, and the Postmaster 
General will be enabled to make his contract with 
the steamships which carry this mail to Key 
West for further service, and the extension of the 
route to Cuba on the regular terms. 

Mr. HAMMOND. I object to thatamendment, 
simply for the reason that, instead of naming, as 
the Puse bill does, the steamer Isabel, it opens 
the service to the lowest bidder. Now, I am not 
sure that it is sound policy for Government, or 
for any man, to open anything to the lowest bid- 
der. As far as Government is concerned, it is in 
some sort an imputation upon the officer who has 
to make a contract; because we all know thatthe 
| lowest bidder is not always the best bidder, and 
in governmental affairs like these, we know there 
areirresponsible bidders who constantly come here 
with deficiency bills. The steamship Isabel was 
built for this precise purpose of carrying the mails 
between Charleston and Key West, and thence 
to Havana, and for twelve years she has faithfully, 
and without any failure at any time, carried the 
mails. It will be better, therefore, to provide, as 
the House bill does, that this vessel shall continue 
| to do the service, As to the idea that the Qov- 


ernment. would save a farthing by opening the 
service to any other bidder, 1 have in my hand a 
diepatch which, I think, will convince the Senate. 
The'sole object is to save something, but I appre- 
hend nothing can be saved; and if any one under- 
bids the Isabel, you may rely upon it that the 
parties will come back here hereafter with a de- 
ficiency bill. 

Mr. FESSENDEN. The Senator will allow 
me to make a suggestion to him. The section of 
the bill providing for the Isabel has been struck 
out, and as it now stands, there is no provision 
whatever to carry the mail by any steamer from 
Charleston to Havana. I suggest, therefore, to 
the Senator, that he had better move to amend 
this amendment, by inserting in licu of it the ori- 
ginal House provision, so far as relates to the Isa- 
bel. That will present the question to the Senate. 

Mr. HAMMOND. I have been out for a few 
minutes, ang I did not understand that that was 
the position of things. 

r. FESSENDEN. The whole original sec- 
tion has been struck out. ‘That includes the ser- 
vice of the Isabel. Now, the Senator from Mary- 
Jand moves to amend the bill by inserting this 
amendment, and the Senator from South Carolina 
is actually opposing any appropriation whatever 
for the Ísabel, or for any other service from 
Charleston to Havana. hat is not what he 
means to do. He wishes to restore that provision, 
which has been struck out, so far as it relates to 
the Isabel. I merely make the suggestion to him, 
so that we may have the question precisely before 
the Senate. 

Mr. HAMMOND. My proposition is to re- 
store precisely the bill as it passed the House, 
so far as the [sabelis concerned. Iam not very 
well acquainted with the rules of order, but I sup- 
posed that, by objecting to this amendment, the 
other would stand. 

Mr. HUNTER. No; if the Senator wishes to 
attain the object, he must move to amend the 
amendment of the Committee on Finance, by that 
precise proposition. E 

Mr. HAMMOND. That is precisely what I 
am going to do. Instead of the amendment of 
the Committee on Finance, I propose to insert the 
words of the House bill: 

“ Route 6042, by steamer Isabel, shall be restored at the 
rate of $50,000 per year, from Charleston, via Savannah, 
to Key West, to the 30th of June, 1863.” 

Now, Mr. President, to show that the Govern- 
ment cannot possibly gain anything by putting 
this up to open bid, f will read a telegraphic dis- 
patch which { have received trom one of the original 


| proprietors of this steamship: 


“Mr. Gourdin and myself were interested in the Isabel 
line in 1856. Upon examination of the cost of keeping up 
the line for four years, and in the face of a renewed con- 
tract for four years, we sold eut for fifty per cent. discount 
on the cost, satisfied that it could not be profitable. Any 
ohe that says it can be performed under $50,000, knows 
nothing of the service, must be irresponsible, or does so 
with a view to injure the gentlemen engaged in the enter- 
prise. I have no interest inthe line. I only write you the 
facts within my knowledge.” 


Thatis from William C. Gatewood, a thoroughly 


| reliable and respectable gentleman of Charleston. 


The other day it was said that a Mr. Caldwell 
had stated that this service could be performed 
for $20,000. Here is a dispatch from the veritable 
John W. Caldwell,“ whom the chairman of the 
Post Office Committee said was the person, and 
not Mr. John Caldwell, President of the South 
Carolina Railroad Company. Lere is the tele- 
graphic dispatch: 

“ By request, I state that I never, to my knowledge, made 
any offer to perform the services of the Isabel contract at 
any stipulated sum; nor would f at present make any offer 
on any terms. JOHN CALDWELL.” 
With the certificate of the operator atthe telegraph 
office, that Mr. Caldwell handed that dispatch in 

erson. I think these communications put an 
end to all doubts the Senate can have that this 
amount of $50,000 is not too large a payment for 
that service; and as the House has distinctly rec- 
ommended the Isabel, for reasons which I gave the 
other day, I hope this amendment will prevail, 
and that the Senate will name the isabel in the 

ul. 

Mr. YULEE. Upon the single matter of the 


| Caldwell dispatch, allow me to make a statement. 


It was not stated that the offer was made by him, 
but that he had authorized a gentleman here to 
say to the Department that, if opened to free 
competition, the service could be done for half, 
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and that he would himself doit.. I know that a 
letter has been received within the last two days 
from him, stating that although he would then 
have done it, there has been so much fuss raised 
about the Isabel, that he would not like now to 
say that he would do it. : 

Mr. HAMLIN. Mr. President, when this dis- 
cussion first commenced in the Senate, I stated, 
very frankly, that I was willing to vote for this 
service. lam so now, connected with other ser- 
vice, but not by itself. This service was dis- 
missed, like all other service; but I thought it had 
merit, and I was willing to restore it. But there 
was other mail service all over the country which 
I thought had just as much merit in it as this. 

Mr. FESSENDEN. My colleague will pardon 
me for suggesting that this was not discontinued 
by the Postmaster General, when the other routes 
were; but itfailed before that time, in consequence 
of the failure of an appropriation. 

Mr. HAMLIN. But it was a restoration of a 
service that had had an existence. 

Mr. FESSENDEN. Yes, sir; but it did not 
come under that category. 

Mr. HAMLIN. The Postmaster General did 
not continue it, because he had not the means 
with which to do it—the very reason for which 
he discontinued certain other service. I wanted 
to see all this service restored, and I so voted; and 
I wond vote for this with the others, but not by 
itself. 3 

Mr. RICE. Iwish to ask the Senator from 
Maine (Mr. Fessenpen] a single question upon 
this point. If the amendment of the Finance 
Committee be not adopted, has the Postmaster 
General power to restore this service as in other 
cases? If he has not, my vote will go to put it 
on the same footing on which all the other service 
has been put. 

Mr. FESSENDEN. As I understand, this 
was a special contract of Congress originally, 
authorizing the Postmaster General to pay this 
steamer fora stipulated service fora certain num- 
ber of years. ‘That term of service has expired. 

Mr. RICE. Then he has not the power? 

Mr. FESSENDEN. No appropriation was 
made for it. 

Mr. RICE. Then this is clearly a proper ex- 
ception. 

Mr. RESSENDEN. That is what the Com- 
mittee on Finance considered, and therefore they 
proposed to change the provision made by the 

ouse in this respect, and let the’contract to the 
lowest bidder. 

Mr. PUGH. I was prevented, Mr. President, 
from attending at the debate this morning, and 
therefore 1 may say some words that may Seem 
superfluous. I should have voted for the House 
bill as it stands; but when I came into the Senate, 
erroneously supposing myself to be paired with 
the Senator from South Carolina, I withdrew my 
vote. I think the Postmaster General has dis- 
continued the service in violation of Jaw, and I 
wish to restore it; and I think when the matter 
comes to be considered, he will be found to have 
acted without authority of law, and in violation 
of existing contracts. But as to this particular 
case, it stands rather by itself. The service on 
the Isabel route from Charleston to Savannah, 
and thence to Key West and Havana, expired 
on the 30th of June last. It was before the Senate 
atthe last session. It was recommended to be 
restored by the then Postmaster General, upon 
reasons which he gave in his annual report. 

Mr. YULEE. l stated, the other day—the 
Senator was not here, I believe—that the propo- 
.Sition of the Finance Committee, as it comes be- 
fore us now, is the amendment as it was drawn 
up under Mr. Brown’s direction at the Depart- 
ment last year, and proposed to let the service to 
the lowest bidder. 

„Mr. PUGH. Well, sir, E shall come to that 
directly. I say that the last Postmaster General, 
Governor Brown, in his annual report, recom- 
mended a restoration of the Isabel contract. It 
was moved in the Senate by my friend from Flor- 
ida, [Mr. Maxxory,] and carried by a vote of 
four or five to one, as the Congressional Globe 
will show. 

Mr. YULEE.. It came from the Committee on 
the Post Office and Post Roads. 

Mr. PUGH. I do not know from what com- 
mittee it came; but I examined it this morning 
in the Globe. There was a recorded vote, and 


the proposition was carried by.a vote of four or 
five to one. ` ; 

Mr. PEARCE. ‘Will the Senatorallow meto 
correct him in one particular? I understand him 
to say that the Postmaster General discontinued 
this service in. violation of law. 

Mr. PUGH. No, sir; but I say he discontinued 
the inland routes in violation of law. 

Mr. PEARCE, Ah! that is another thing. 

Mr. PUGH. I do not propose to.debate that 
matter now, because the Senate has passed upon 
it, so far as the Committee of the Whole are con- 
cerned; and if I am able to attend the Senate— 
from which I was detained this morning on. ac- 
count of illness in my family—I think I shall be 
able to demonstrate what I say. But I speak now 
particularly of the Isabel route. 1 intend to vote 
for the amendment of the Senator from South Car- 
olina. I say the Isabel route was recommended 
by the last Postmaster General upon reasons 
which he gave in hisannual report. It was voted 
upon in the Senate, after a debate. I recollect 
making some remarks upon it myself; the Sena- 
tor from South Carolina made some; and so did 
other Senators; and it was carried by a vote of 
four or five to one. The vote is recorded. That 
was before the expiration of the contract. It has 
since expired. ` 

Now, | have observed in one of the newspapers 
of this city a call on the Democracy to vote against 
this service. Sir, I do not understand this sort 
of Democracy that changes every year. If the 
last Democratic Postmaster recommended it, and 
the present one changes the course of the Depart- 
ment, I am at least free to examine the question 
on its original merits. 

This was not, as my friend from Georgia erro- 
neously supposes, a congressional contract. It 
was a contract made by the Postmaster General 


upon the reception of bids; but in the reception of | 


those bids, and in the stipulations of the contract, 


he řequired that the vessel should be of a partic- | 


ular description, and the vessel was built to fill 
the contract. It was not such a vessel as would 
be required for the ordinary performance of the 
contract; but Congress having passed a law that 
included the Collins line and the Sloo line and the 
Harris line, the Postmaster General saw fit to re- 

uire of the bidders under the Isabel contract all 
the stipulations of those contracts. This, there- 
fore, was not part of the system. which Congress 
has repudiated; but a different system, into which, 
however, those conditions were interpolated. The 
Isabel was inspected, after she was built, by the 
proper officers of the Navy, and reported to be 
suitable. Therefore she was built to fill this con- 
tract; she did fill it; she has performed the service 
for twelve years. The first time I find her men- 
tioned in any act of Congress is in that of July 
10, 1848; being the annual appropriation bill for 
the Post Office Department, in which this section 
occurs: 

“ For transportation of the mails between Charleston, 
South Carolina, and Havana, by way of Key West, calling 


at Savannah, under the contract made with M. C. Morde- 
cai, $50,000." 


That, therefore, was a contract fairly made 


upon bids, into which the Postmaster General in- | 


terpolated other conditions which no act of Con- 
gress then required. 


Mr. YULEE. Will the Senator allow me to | 


explain the history to him, in order to avoid any 
reply, and in order that he may understand it as 
he goes along. As {I stated the other day, the Post- 
master General had been authorized to invite bids 
for a service from Charleston, along the Florida 
coast, to Havana, Panama, and Oregon. He in- 
vited these bids, but received none within the limit 
of the law; but Mr. Mordecai made a proposition 
from Charleston to Havana, by the way of Sa- 


ii vannah and Key West, for $45,000, in a vessel 
which he described himself, under another Jaw— | 


under the act of 1845—which did not requirethem 
to be war vessels. Mr. Johnson, the Postmaster 
General, accepted it, subject to the authority, of 
Congress; and, in his report to Congress, stated 
that he had done so, and that he did it only be- 
cause, although the amount was large, the line was 
on the track towards Oregon; and that appropria- 
tion was simply to confirm and authorize the con- 
tract which had been made with Mr. Mordecai for 
four years, under open bidding. 

Mr. PUGH. Certainly. Instead, therefore, of 
its being any congressional. contract, the. appro- 


concluded; and, as T 
stated, when the Post Office Department nis 
contract, they made. it. with the expectati i 
it would-be paid out of the postages.” If was’no 
congressional subsidy. at‘any stage; avid I th: 
my friend from Verment will confirm me in : 
It was no subsidy originally; but it was to be paid 


out of the. postages. : 
Mr. COLLAMER.. Yes: oa ane 
Mr. PUGH. . Now it is said that this service 


ean be performed for less. Where’ is the proof 
of that? I heard my honorable friend from Flor- 
ida [Mr. YuLEE] say the other day that Mr: 
Caldwell had proposed to do it for $20,000. I 
asked him where was Mr. Caldwell’s bid? That 
is the way men propose to do business for the 
Government—by bid.. He answered me, that the 
Postmaster General had advertised the whole con- 
tract for the postages. Well, sir, that is not ac- 
cording to law. Only so much of the service as 
extends from Key West to Havana is ‘subject'to 
that doctrine, and the Postmaster -General ‘has 
demonstrated it himself by his action within: the 
last twelve months; for he has paid a gress sum 
for transmitting the mails from Charleston and 
Savannah to Fernandina, and then a further sum 
for transmitting it by railroad-—— 
Mr. YULEE. That is not so, sir. 
Mr. PUGH. Well, sir, I am going to have the 
paper read ina moment. gi i 
r. YULEE. Isay the Senator is totally mis- 
taken. The Postmaster General, in: his report, 
has shown that he has not added one dollar to the 
service; he has merely used routes in opposition 
for local service, with the exception of the part 
between Key West and Havana, for which he 
gives the postages. : 
Mr. PUGH. I will make my statement, and 
then I shall ask the Secretary to read a commu- . 
nication from the Postmaster General, addressed. 
to the Senator from South Carolina, which I have 
his permission to put into the Globe; and if it be 
not correct, the Postmaster General can correct 
it himself. I say he has paid a gross sum for the 
transportation of the mail frem Charleston and 
Savannah to Fernandina, then a gross sum from 
Fernandina to Bronson, by railroad service; a fur- 
ther sum from the terminus of that railroad at 
Bronson to Cedar Keys; and then has authdrized 
a service from New Orleans by way of Pensa- 
cola—— 
Mr. YULEE. What is the Senator readin 
from? : . ; ` 
Mr. PUGH. | I am going to send it to the Sec- 
retary in a moment. : anei $ 
Mr. YULEE. . Well, what is it? 0. + 
Mr. PUGH. A letter from the Postmaster 
General, under date of March 20, 1860, addressed 
to the Senator from South Carolina. [ ‘say he 
has authorized a service from New Orleans to 
Pensacola, Appalachicola, St. Marks, and Cedar 
Keys, and thence to Manatee and Tampa, and to 
Key West; and if I rightly understand this paper, 
he has paid a gross sum for the transportation of 
the mail from New Orleans, by these points, until 
it arrives at Key West; and thence, from Key 
West to Havana, he has agreed to.pay the gross 
inland as well as sea postages; and if you will add 
together the various sums which the Post Office 
Department have agreed to pay under these con- 
tracts, the amount far exceeds what was stipu- 
lated for the service by the Isabel route. 
Mr. YULEE. Read the letter. 
Mr. PUGH. I sent it to the desk. 
The Secretary read, as follows: 
Post Orrice DuvantMenr, March 20, 1860. 
Sır: I beg leave to submit the following replies to your 
interrogatories of the 27th ultimo: y 
The date of the contract on route 6575 is Ist July, 1859. 
The contractors are the Southern Steamship Company, J. 
©. Hatris'president, New Orleans, Louisiana. The. dis- 


tances between the points named are, from New Orleans 
to Cedar Keys, six hundred and fifteen miles; from Cedar 


i! Keys to Key West, four hundred and twenty-five miles ; 


from Key West to Havana, one hundred and ten miles—in 
all, eleven hundred and fifty (statute) miles. The compen- 
sation is $59,000 per annum, with the United States sea 
and inland postages on the Havana mails, estimated at 
$10,000 per annum. The contract schedule tinte is as fol- 
lows: Leave New Orleans on the Mth and 30th of cach 
month; arrive at Key Weston the 2istand 7th. Leave Key 
West on the 12th and 26th of each month; arrive at New 
Orieans on the 20th or 4th. x ` 

_ The schedule time of arrival and departure at- the- inter- 
mediate points, as advértised by the. company; is as fol- 
lows: Leave New Orleans on the 14th and 30th, arrive at 
Pensacola on the 15th and ist, or Ist. Leave Pensacola 
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Òn: the same days; arrive at Appalachicola 16th and Ist, or 
Qd. . Leave Appalachicola same days; arrive at St. Marks 
on. thé 17th and 2d, or 3d. “Leave St. Marks on the same 
days; arrive at Cedar Keys on the 18th and 3d, or 4th. 
Leave Cedar Kéys-on the same’ days; arrive at. Manatee 
and Tampa on the 19th and 4th, or 5th.. Leave Manatee 
and T'ampa on the same days; arrive at Key West on the 
20th. and 5th, or6th. Leave Key West on the 12th and 
26th ; arrive at Tampa and Manatee on the 13th and 27th. 
Leave Tampa and Manatee on. the same days; arrive at 
Cedar. Keys on the 14th and 28th. Leave Cedar Keys on 
the same days ; arrive at St. Marks on the 5th and 29th. 
Leave St. Marks on the same days; arrive at Appalachicola 
dn the 16th and 30th. Leave Appalachicola.on the samo 
days; arrive at Pensacola on the 17th and 3ist or Ist. 
Leave Pensacola on the same days; arrive at New Orleans 
on the 18th and Ast, or 2d. 

The Stoamers will leave Key West for Havana, with the 
United Statés mails, in the evening, arriving there next 
morning. 

|The registers kept at New Orleans and Key West, of the 
arrivals and departures, show the following result for the 
quarter ending 3lst December, 1859: 

New Orleans.—October, arrivals on the 2dand 19th; de- 
partures on the 14th and 30th. November, arrivals on the 
ist and 20th ; departures on the 14th and 30th. December, 
arrivals on the 2d and 19th; departures on the 14th and 30th. 

Key West.—October, arrivals, from New Orleans, on the 

th and 20th; from Havana, on the 10th and 25th; depar- 
tures, for Havana, on the 7th and 20th; for New Orleans, 
on the l2thand 26th. November, arrivals, from New Or- 
leans, on the 6th and 20th; from Havana, on the 10th and 
25th; departures, for Havana, on the 6th and 20th; for New 
Orleans on the 12th and 26th. December, arrivals, from 
New Orleans, on the 7th and 2ist; from Havana, on the 
lith and 24th ; departures, for Havana, on the 7th and 2ist; 
tor New Orleans, on the 12th and 26th. 

The contract is to expire, by its terms, on the 30th June, 
1863, but may be annulled whenever the public interests so 
require; the contractors, in such case, being allowed one 
month’s extra pay. 

The date of the contract on route 6501 is 21st November, 
3859, prior to which date, it may not be improper to remark, 
the Havana mails were sent trom Charleston via Savannah, 
from which point they were carried to Fernandina by the 
steamboat line, then and still in operation from Savannah, 
via Fernandina, to Jacksonville and Pilatka. ‘The con- 
tractors on route 6501 are the Florida Steam Packet Com- 

any, William M. Lawton, president, Charleston, South 

Jarolina, ‘The distance from Charteston to Pernandina is 
* one hundred and seventy-five (statute) miles. ‘the com 
pensation is 236,000 per annum. ‘The schedule time is to 
jeave Cliarieston daily, except Sunday, at 6 30 p. m., reach 
Kernandina next day by 9 30a. my leave Fernandina daily, 
except Sunday, at 4 p. m; reach Charleston next day by 7 
a.m, As to the expiration or discontinuance of the con- 
tract, the answer is the same as in the case of route 6575. 
The ume in practice occupied in the performance of the 
service appears, by registers kept at the ends of the route, 
to have been, in a majority of instances, longer by several 
hours, say from one to six hours, than the contract allows. 

The service on route 6502 is performed by the Florida 
Raijread Company, without a formal contract, (as is the 
case on many other railroad routes.) The distance from 
Fernandina to Bronson is one bundred and twenty-one 
miles. The compensation is 412,100 per annum, The 
schedule time is, to leave Pernandina daily, except Sunday, 
at 10a, m.; reach Bronson by 5 50 p. m.3 leave Bronson 
daily, execpt Sunday, at 7 36 a.m.; reach Fernandina by 
3.36 p.m. The time occupied in practice is generally in 
accordance with the schedule; the departure from Fernan- 
dina being sometimes delayed, however, to await the arri- 
val of the steamers from Charleston. 

The service between the terminus of the Florida railroad 
and Cedar Keys has been performed, since the 12th of July, 
1859, by Messrs. MeGinniss & Price, at $516 per month, 
under a temporary arrangement, designed to be superseded 
by service on the railroad, which is rapidly approaching 
completion. "Lhe distance from Bronson to Cedar Keys is 
understood to be about thirty-three miles. The contract 
requires that the trips shali be performed by such a sched- 
ule as will make a close connection at Cedar Keys with 
the steamers for and from New Orleans and Havana. The 
postmasters at Charleston, Savannah, Fernandina, and 
Cedar Keys, have accordingly been instructed to forward 
the Havana mails so as that they may leave Pernandina on 
the Ist and 16th of cach month; reach Cedar Keys next 
days; leave Cedar Keys on the arrival of the Key West and 
Havana mails—say on the 14th and 28th of each month— 
andarrive at Fernandina next day. ‘The time in practice 
is believed to have been in accordance with this arrange- 
ment. 

‘The schedule time allowed the steamer Isabel on the 
late route, No. 6042, from Charleston via Savannah and 
Key West to Havana, out and back, was eight days. 

"T'he service was performed with great regularity. The 
round trip, out and back, was usually performed in seven 
days—one day less than the time allowed in the schedule. 

The postmaster at Charleston reports that the number of 
letters delivered at his office trom Ist of October, 1859, to 
Ist of January, 1860, on the return trips from Havana and 
Key West, via Cedar Keys and Fernandina, waa not over 
two hundred ; andthat the number delivered by the Isabel, 
on her return trips from Havana, for the same period, was 
ten thousand and twenty-three. 

T have the honor to be, very respectfully, your obedient 
servant, J. HOLT, Postmaster General. 
Hon. James H. HAMMOND, 

Fnited States Senate, Washington, D. C. 


Mr. PUGH. Thatisthe paper to which I re- 
ferred. 

Mr. YULEE. What then? 

Mr. PUGH. I think that is abundantly satis- 


factory to the Senate, and I hope it will be to the | 


country 
Mr. YULEE. To show what? 


Mr. PUGH. I will proceed to show the Sen- 
ate what I think is demonstrated by this docu- 
ment. i 

Mr. YULEE. Let us hear it. 

Mr. PUGH. That the Postmaster General— 
as I understood the Senator the other day, in an- 
swer to my question—while he advertised the 
route from Charleston and Savannah to Key West, 
and thence to Havana, for the postages alone, 
pursuing the principle of the amendment adopted 
two years ago to the appropriation bill, has him- 
self made contracts to carry this very. mail from 
Charleston and Savannah to Fernandina, for a 
gross sum of moncy, as an inland contract; thence 
from Fernandina, across the peninsula of Florida, 
to Cedar Keys, on the Gulf of Mexico, as an in- 
land contract; and there connecting with the route 
from New Orleans to Pensacola, Appalachicola, 
and down the coast to Key West, as an inland 
contract; and, in addition to all these sums of 
money, has given them, from Key West to Ha- 
vana, a short distance, the inland as well as the 
sca postages. 

Mr. YULEE. Now, as the Senator is alleging 
this as a state of facts gpon which he is going to 
proceed with his argument, he will allow me to 
here meet him with the contrary facts. 

Mr. PUGH. Certainly. 

Mr. YULEE. If the Benator will look at the 
report of the Postmaster General, he will see the 
whole explanation of this matter. Of course, 
when a Senator calls upon the Department to 
know what the cost of any particular service is, 
the Postmaster General will give it; and if he had 
asked what the cost from New York to Charles- 
ton was, he would have given it; but he would 
not have said, unless the question was asked him, 
for what purpose the service between New York 
and Charleston was established, or what particu- 
lar mails were to be carried over it. But if the 
Senator will look at the report of the Postmaster 
General, he will find that all the service which is 
being done upon the routes which he has speci- 
fied there is connected with the local service of 
the State of Florida, included in the whole sum 
of $157,000, which forms the total of the actual 
service in Florida; and that the whole amount of 
the matter was, that he ordered more mail-bags to 
be carried over the same routes, without increas- 
ing their compensation at all, under contracts ex- 
ecuted before his time, except those that were let 
under the ordinary lettings on the Ist of July 
last—railroad contracts made by Mr. Brown. He 
simply added to the number of bags, without add- 
ing a single dollarto the expense. That line from 
New Orleans, as was stated when the Senator was 
not here, is an old line established in 1851, and 
let every four years as part of the inland service 
for the supply of Key West. The service across 


| Florida is simply the ordinary railroad Service at 


100 a mile daily, which was put in operation by 

Ar. Brown, and extended as the road extended, 
as is the case with other roads in Florida pro- 
ceeding in the same way, and with roads in the 
Senator’s own country. The service between 
Charleston and Fernandina is a service which 
supplies the whole matter for half of Florida. It 
is the means by which, there being no railread 
connection down through Florida, the mail for 
the whole country is carried in there. The whole 
amount of the case wag that the Postmaster Gen- 
eral, as he states in his report, economizing to the 
Government, and refusing to pay on this addi- 
tional service, made a contract for the inland and 
sea postages, as the law directs and authorizes, 
between Key West and Havana. Now, here is 
a letter from the Postmaster General to the com- 
mittee, which is too long to be read, but which I 
will hand to the reporter, in order that it may be 
printed with the other proceedings; but there 
is a paragraph relating to the particular matter to 
which the Senator refers which I will read te him. 
The Senator takes his view from a pamphlet 
which I see he has in his hands, and which I sent 
to the Department, accompanying a memorial, in 
order that they might explain the facts. The 
Department say in reply: 

«The views presented in the memorial and pamphlet, 
respecting the economy of transporting the Havana mails 
by the present route, as compared with the. former, are 
wholly incorrect. Among the items of expense by the pres- 
ent route they enumerate the cost of existing daily service 
from Charleston to Fernandina, and of the daily service 
from Fernandina to the terminus-of the Florida railroad. To 
suppose that these daily lines could have been established 


to transport a semi-monthly mail to Havana, is simply ab- 
surd. From the Ist of July to the 21st ot November, 1859, 
the Havana mails were carried via Fernandina and Cedar 
Keys without the aid of the daily fine from Charleston to 
Fernandina, which was not put in operation till the latter 
date; and the steamboat line by which, till tHen, they were 
conveyed to Fernandina, the line from Savannah, via Fer- 
nandina, to Jacksonville and Pilatka, was in operation for 
many years before it was so used, and it is in operation still, 
and the expense of maintaining it has not been in the least 
degree affected by the transportation or the non-transporta- 
tion of the Havana mails; and the daily service on the Flor- 
ida railroad was in operation at the present rate of pay— 
$100 per mile per annum—for eighteen months before the 
expiration of the contract with the isabe}. ‘To these items the 
pamphlet adds the cost of the route from New Orleans to Key 
West, which has been in operation for a number of years, 
and on which the pay, prior to the Ist of July, 1859, was 
$11,000. per annuin more than the sum stipulated in the 
present contract. ‘These Jines are all intended to furnish 
local mail supplies, and would obviously require to be 
maintained independently of their use as a route for the 
Havana mails. íf, therefore, either of Mr. Mordecai’s pro- 
posals had been accepted, and the Isabel service contin- 
ued, the cost thereof would. have been, in addition to. the 
present expenses of the Department, less than the postages 
hetween Key West and Havana, as no portion of the ex- 
isting service could have been dispensed with in conse- 
quence of such continuance.” i 


Now, ifa letter starts from New York, going 
toõòCharleston, to take the line from Charleston to 
Havana, you might just as well add to the ‘aost 
of the route, as compared with the cost of the 
Isabel, the whole cost of mail transportation from 
New York down to Charleston, when the fact is, 
that you add simply to the number of mail-bags 
which the railroads are obliged to carry without 
any additional compensation. The service be~- 
tween Charleston and Fernandina is done by a 
company in Charleston, over which Florida has 
no control. The only service done in Florida is 
the daily service across, which is necessary to 
the local accommodation. The other service upon 
water between New Orleans and Key West, upon 
which this mail is thrown, is service done by a 
house in New Orleans, known to the Senator from 
Lonisiana—Harris & Morgan. There is the 
whole of the matter, and the whole explanation; 
and in order that it may be understood, as this 
letter relates to the whole subject, E hope it will 
be considered as read altogether, that it may go 
out with the letter which the Senator has pre- 
sented; and, accordingly, I will give it to the 
reporter. ! 

The letter referred to is as follows: 


Post Orrice DEPARTMENT, March B, 1860. 

Sır: I have the honor to transmit herewith copies of the 
correspondence with this Department, part of which has 
already been published in the Charleston papers, in relation 
to the continuance of the mail service by the stcamship Is- 
abel between Charleston and Hayana, after the 30th ofJune 
last; a perusal of which will inform your committee of the 
reasons why the bids of M. C. Mordecai, for continuing that 
servite, could not be accepted. 

{also return herewith the pamphlet and memorial from 
Mr. Mordecai, referred to me for examination by the com- 
mittee; and, in compliance with your request, will correct 
some of the statements therein made, and the inferences 
drawn therefrom, in regard to the contract with Mr. Mor- 
decai, the reason why it was not renewed upon the terms 
proposed, and the character and cost of the new service 
substituted by the Department. 

1. Service by the Isabel, between Charleston and Havana, 
touching at Savannah and Key West, commenced on the 
18th of October, 1848, under a contract made in pursuance 
of the provisions of the act of 3d March, 1845, the first sec- 
tion of which authorizes the Postmaster General “ to con- 
tract for the transportation of the United States mail be- 
tween any of the ports of the United States and a port or 
ports of any foreign Power, whenever, in his opinion, the 
public interest will thereby be promoted ;” and the seventh 
section required him to “give the preference to such bid- 
der for the contract as shall propose to carry the mailin a 
steamship or ships, and the said coutraetor stipulating to 
deliver said ship or ships to the United States, or to their 
proper officer, upon demand made, for the purpose of being ' 
converted into a vessel or vessels of war.” ‘This contract 
expired on 30th June, 1851, the service was readvertised 
and fet for four years, on same terms, to 30th June, 1855, 
and then advertised and tet for a further term of four years, 
to the 30th of Jane, 1859. Before the expiration of the last 
contract, the act of Mth June, 1858, had been passed, ro- 
stricting the compensation to be thereaiter allowed “ for 
carrying the mails on the sea” to the “sea and inland post- 
agesontie maiis so transported z” and, therefore, when pro- 
posals were again invited by Postmaster General Brown, in 
the general advertisement of [3th December, 1858, for ser- 
vice on routes in the States of South Carolina, Georgia, and 
Florida, from July 1, 1859, to June 30, 1863, the following 
note was appended ta the steamship route from Charleston, 
via Savannah and Key West to Havana, Cuba, namely: 

“ Note—The act of June 14, 1858, prescribes ‘that it 
shall not be lawful for the Postmaster General to make any 
steamship or ather new contract for carrying the mails on 
the sea, for a Jonger period than two years, nor for any other 
compensation than the sea and inland postages on the mails 
so conveyed Unless, therefore, this law is repealed at 
the present session af Congress, no bids on this route can 
be considered ar accepted except such as offer ‘to perform 
the service for the sea and inland postages, and for a Con- 
tract term not exceeding (wo years: 
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At the lettings, Mr: Mordecai was. found to be the only 
bidder ; but as his bids did not conform to the requirements 
of the act ef 14th June, 1858, they could not, of course, be 
accepted. 

Reterring to the consequent discontinuance of the Isabel 
service, the substitution of the route via Fernandina and 
Cedar Keys, and the transportation of the inails between 
Cedar Keys, Key West, and Ilavana, by the Gulf line of 
steamers from New Orleans, the authors of the pamphiet 
accompanying your letter remark, that “it is questionable 
whether the Postmaster General has not discriminated be- 
tween two coastwise lines,” and ask : “How is the Atlantic 
ine, per Isabel, more an ocean line than that between New 
Orleans and Key’ West?” The answer is, that the line 
from New Orleans to Key West was established as a do- 
mestic route, by act of 3d March, 1851, entitled “ An act to 
establish certain post roads in the United States and the 
Territories thereot;”? whereas the Atlantic line, per Isabel, 
was originally put in operation, as above stated, and sub- 
sequently maintained, in pursuance of the provisions of 
the 3d March, 1845, authorizing the Postmaster General to 
contract for the transportation of the United States mail to 
foreign ports, and has never been specifically declared a 
post route by act of Congress. ‘The claim to put “the Isa- 
bel line between Charleston and Key West” on the same 
footing with “the line between New Orleans and Key 
West,” is therefore unsustained by the facts in the case. 

The views presented in the memorial and pamphlet, re- 
specting the economy of transporting the Havana mails 
by the present route, as compared with the former, are 
wholly incorrect. Among the items of expense by the pres- 
ent route, they enumerate the cost of the existing daily ser- 
vie$#from Charleston to Fernandina, and of the daily service 
from Fernandina to the terminus of the Florida railroad. To 
suppose that these dailylines could have been established 
to transport a semt-monthly mail to Havana, is simply ab- 
surd. From the Ist of July to the 21st of November, 1859, 
the Havana mails were carried via Fernandina and Cedar 
Keys, without the aid of the daily line from Charleston to 
Fernandina, which was not put in operation till the latter 
date; and the steamboat line by which, till then, they were 
conveyed to Fernandina, tbe line from Savannah, via Fer- 
nandina, to Jacksonville and Pilatka, was in operation for 
many years before it was so used, and it is in operation 
still, and the expense of maintaining it has not been in the 
least degree affected by the transportation or the non-trans- 
portation of the Havana mails. And the daily service on 
the Florida railroad was in operation at the present rate 
of pay—@100 per mile per annum—for eighteen months be- 
fore the expiration of the contract with the Isabel. ‘I'o these 
items, the pamphlet adds the cost of the route from New 
Orleans to Key West, which has been in operation for a 
number of years, and on which the pay.prior to Ist July, 
1859, was $11,000 per annum more than the sum stipulated 
in the present contract. These lines are all intended to 
furnish local mail supplies, and would obviously require to 
be maintained independently of their use asa route tor the 
Havana mails. 1f, therefore, cither of Mr. Mordecai’s pro- 
posals had been accepted, and the Isabel service continued, 
the cost thereof would have been in addition to the pres- 
ent expenses of the Department, less the postages between 
Key West and Havana, as no portion of the existing ser- 
vice coul® have been dispensed with in consequence of 
such continuance. 

With regard to the expenditures alleged to have been 
made by the memorialist, in refitting and repairing the 
steamer from year to year, [ simply observe that such ex- 
penses being a necessary incident to steamship service, is 
a matter which must have been foreseen and duly consid- 
ered by Mr, Mordecai, when he named his price, and con- 
tracted with the Departinent for the service. It is not per- 
ceived, therefore, that the amount expended in Keeping the 

` steamer in repair could have been properly considered a 
reason for continuing the contract, even if the act of 14th 
June, 1858, had not been passed. And in relation to the 
heavy expenditure stated to have been incurred by perform- 
ing service in steamships instead of sailing vessels, during 
the months of August and September, in 1857 and 1858, for 
which he received $10,000 additional pay per annum, it 
should be observed that the improved service in question 
was authorized by the act of 3d March, 1857, at an addi- 
tional compensation, not to exceed $10,000 per annum, 
which was more than pro rata on‘ the original contract pay 5 
and if it was insufficient to meet the additional expenses 
thereby incurred, it cannot certainly be urged as any ground 
of complaint against. this Department which allowed the 
maximum amount authorized by the act. 

Your atteution is also called to the statements made in 
the memorial, that “on the 12th December, 1858, he (Post- 
waster General Brown) advertised this route to be let for 
four years, or such shorter period as the Postmaster Gen- 
eral should determine, commencing from the expiration 
(the 30th June, 1859) of the then existing contract with your 
memorialist, aud that, ‘‘ Postmaster General Brown dying 
in the month of March, 1859, and Congress having failed to 
pass the Post Office appropriation bill, his successor, Mr. 
Holt, withdrew the advertisement of letting upon the route 
in question, and declined to renew the contract for transpor- 
tation of the mail on that route, in any form; and, upon the 
arrival of the 30th June, 1859, permitted the contract to 
expire, thereby, in effect, blotting the said route out of ex- 
istence,”? both of which are erroneous, and not sustained 
by the facts in the case. In the first place, the route was 
not advertised “to be let for four years, or such shorter |; 
time as the Postmaster General should determine ;?? but, as || 

: 
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expressly stated in the note appended to the advertisement, 
quoted in this communication, the contract period was to 
be limited to two years, and to. the sca and inland postagès as 
compensation, unless the act of 14th June, 1858, was previ- 
ously repealed; and secondly, “ the advertisement of letting 
upon the route in question” was net withdrawn, nor was 
“the renewal of the contract for transportation of the mail 
On that route in any form,” declined ; the fact being that the 
bids received from Mr. Mordecai were not-in accordance 
With the terms of the advertisement, nor of the act of l4th 
June, 1858, and, therefore, could not be legally accepted ; 
and that Mr. Mordecai was tendered the contract for the 
postages agreeably to the terms of that act. 
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. With regard to.the construction attempted tobe given by 
the memorialist, to the statements in my last annual report, 
under the head of “ Isabel service,” namely, that the ré- 


newal of the contract was declined simply on account of | 


the expensiveness of the service, and ‘Efor that reason 
alone, so far as the report assigns any reason,” and also to 
the inference drawn Trom the expression “ declared tore- 
new,” that the Postmaster Gencral agrecd with his prede- 
cessor, Governor Brown, in the opinion that the route should 
be properly classed ‘as a coastwise line,’ -and not as an 
ocean line, itis scarcely necessary to say that no.such con- 
clusions can be legitimately drawn. from said report; the 
facts being that no reference was matie in the report to the 
legal restriction imposed by the act of 14th June, 1858, whieh, 
ofitself, debarred the Postmaster General from renewing the 
contract at the rate of compensation previously. allowed, 
for the reason that such allusion was not considered neces- 
sary, either for the information of Congress or the con- 
tractor, the object being simply to explain the character 
of the new service, via Fernandina and Cedar Keys, which 
was substituted for the Isabel service, and the saving of 
expense to the revenues of the Department, resulting from 
the change; and ón referring to the report it will be seen 
that, so far from expressing the opinion that the route 
should be classed “as a coastwise line,” I distinctly stated 
that “no reason is perceived why the policy indicated by 
the act of 1858, which fixes the compensation for foreign 
mail service performed by American vessels at the sea and 
inland postages, should not be applicable to this as to other 
foreign mails.” 

It is further alleged by the memorialist “ that, in order to 
render the said ship capable atall times of being converted 
into a war steamer, he expended a much larger sum than 
would have been necessary to fit her for transportation of 
mails, passengers, or freight,” and that this expenditure 
* created an implied obligation on the part of the Govern- 
ment, to keep her in the mail service, on the route in ques- 
tion, so long as it was continued a mail route,” whichis 
certainly a novel idea, never before advanced, so far as 1 
am advised, by any other contractor for the transportation 
of the ocean mails, under similar contracts. The fact is, 
that the provisions of the 7th section of the act of March 
3, 1845, are not susceptible of any such construction ; and, 
instead of being considered as in any. respect disadvanta- 
geous to contractors, that section has inyariably had the 
effect of benetiting them, by preventing full competition, 
and thereby greatly enhancing the cost of ocean mail steam- 
ship service above what it could have been procured for, in 
other vessels equally suitable in all respects for the trans- 
portation of the mails. 

Jam, very respectfully, your obedient servant, 

J. HOLT. 
Hon. D. L. Youre, Chairman Committee on the Post Office 
and Post Roads, United States Senate. 


Mr. PUGH. Mr. President, I have not in- 
quired into the local service of the State of Flor- 
ida. The Senate has just now confirmed the action 
of the Postmaster General, in reducing the local 
mail service of every State in the Union except 
Oregon and Florida.” Oregon stands equal to her 
former service. Florida is the only State in which 
the expenditure for local mail service. has been 
increased within the last twelve months. 

Mr. YULEE. That stands sufficiently on the 
explanation I made the other day. 

Mr. PUGH. I read the Senator’s table, 

Mr. YULEE. I do not allude to that; but my 
explanation to the Senator from Missouri [Mr. 
Green] put that right. 


Mr. PUGH. I think I heard it. I state the 


| fact that the State of Oregon, the Territory of 


Washington, the Territory of New Mexico, and 
the Territory of Utah, stand even. There has been 
no reduction and no increase; but every other 
State of the Union has had her local mail service 
reduced within. the last year by the Postmaster 
General, and confirmed by a vote of the Senate, 
except the State of Florida. Why, sir? It isin 
a great measure because the expiration of the 
Isabel contract, which Congress intended to re- 
new, has devolved upon the local mails of Flor- 
ida the carrying of the vast correspondence be- 
tween the United States and the Island of Cuba. 
` Mr. YULEE. I have just stated that not a dol- 
lar has been added for that service. I know that 
fact; it has been shown here. i 

Mr. PUGH. Repetition would not be valuable. 
The letter which I have read will go into the re- 
port. As to this asscrtion that the Postmaster 
General hag carried the mails of the United States 
to Havana for less money, or anything like it, 
than they were carried by the Isabel route, it is 
pure fiction. Whilst he has had no mercy on the 
local mail service of other States, he has carried 
the letters that should have gone by the Isabel, 
by sacrificing the gencral mail service to the local 
advantage of the State of Florida; and I think that 
will appear to a demonstration, though I do not 
choose to go further into it, by a comparison of 
the letter, which I have had read, with the letter 
which the Senator has had read. 

Now, sir, how has that service been performed? 
Though the Senate, by that overwhelming ma- 
jority—I have asked my friend from Florida [Mr. 


a 


Ma ttory] to find the votes. 1-did not keepa mem: 
orandum of the page, although Í he place 
this. morning—though -the Senate, by -an-over- 
whelming. vote,-determined .to: renew-the. Isabel 
contract at the last session, in pursuane he 
recommendation of the then Postmaster General, 
upon the failure of all.these appropriations, that 
service was discontinued, and. these: mails .were 
carried over the Fernandina route—-carried by 
steamer from Charleston: and Savannah:to Fer- 
nandina, then by railroad, for, I believe; one.hiun- 
dred and thirty miles; thence by a: coach, ora 
wagon, to Cedar Keys, there depending uponan 
uncertain connection with a steamer from. New 
Orleans to Pensacola, Appalachicola, Cedar Keys, 
and Key West—all these lines receiving payment 
as inland routes, and the Postmaster General paid 
by the postages from Key West to Havana, and 
by the inland as well as the'sea postages.. Well, 
sir, what has been the consequence? - I have.the 
honor to be a member of: the Committee on. the 
Judiciary of the Senate. There: was a message 
sent to us from the President, not, L:think, more 
than two weeks ago, announcing to..us thatthe 
slaver Wildfire had been captured. off the coast 
of Cuba, with’ more than five hundred Africans 
on board of her. The Department was apprised 
of the fact by a letter from the marshal of the 
United States for the southern district of Florida. 
He asked for instructions from the Department 
as to what he should do, and- in the conclusion of 
his communication he says: TE 

“The Department will be pleased to direct all communi- 
cations for me to be sent to Charleston, to come. inthe 
steamer Isabel on the 4th and 9th of each ‘month, instead 
or the Fernandina route, which at this time is very irregn- 
ar. 

That is the way the service has been performed 
under this extraordinary substitution. Shall I add 
one sentence from this letter? The Isabel sér- 
vice has been discontinued, so far as payment is 
concerned; but it has been actually performed 
gratuitously, or at least under no contract, since 
the Ist of July last. What does the Postmaster 
General himself say in this communication? 

“The postmaster at Charleston reports that the number 
of letters delivered at his office from Ist October, 1859, to 
lst January, 1860, on the return trips. from Havana and 
Key West via Cedar Keys and Fernandina, was not over 
two hundred; and that the number delivered by the Isabel, 
on her return trips from Havana, for the same period, was 
ten thousand and twenty-three.” $ 

Mr. HAMMOND. Will the Senator from 
Ohio allow me a word ? ‘ 

Mr. PUGH. Certainly. 

Mr. HAMMOND. It was not my intention 
to institute any comparison: between these two 
routes; I have no désire to do that; but as Jong 
as the Senator from Ohio has done it, allow me 
to say that there were six trips performed in these 
three months, five by the Isabel and one’ by the 
Catawba, which is a vessel gratuitously put upon 
the line by the contractors to supply any defi- 
ciency in the performance of the duty of the Isa- 
bel; and that that vessel performed onc of these 
trips in which it carried rather more than the 
average number; and that the real number of let- 
ters that came back, instead of being ten thou- 
sand and twenty-three, was twelve thousand five 
hundred, and that the letters that went out were 
thirteen thousand; while. the letters going and 
coming on the other route were only three. hin- 
dred. Ta 

Mr. PUGH. The Senator only correborates 
my statement. Now, sir, I have heard much dur- 


j ing the little time of this discussion that I have 


been able to remain in my seat in thé Senate, 
about the expense of the service on postal routes 
in the United States. I'am willing to take my re- 
sponsibility, as one of the members of Congress, 
for the present bad principles on which the postal 
service is organized; but the duty of the Post 
Office Department is to take the principles estab- 
lished by Congress; not to make other principles 
of its own. I have strenuously voted to abrogate 
the franking privilege. Iam ready, if that anda 
few other reforms be not sufficient, at the proper 
time, to vote to increase the rate of postage. But, 
undoubtedly, no man can deny that we may use 
the postal department of the Government, as we 
may use any other, for political purposes.. :We 
have-seen fit to institute an overland service; not 
that any man supposed that the postages would 
pay for it, but on the same principle -on which 
many other Senators have advocated a Pacific 
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railroad—that it would bring the Atlantic and 
Pacific States into closer communion; and I have 
always been ready, if a proper scheme of. over- 
land mails should be presented to my mind, to 
yoteto pay the whole expense out of the Treasury 
of ‘the Gnited States; not as a subject of postal 
regulation, but with a view to the general inter- 
ests of the Government and of the Union. We 
` voted for many years, and we paid, subsidies to 
the Collins line, to the Sloo line by way of Pan- 
ama, to the Panama railroad, to the Harris line 
from the terminus of the Panama route to the city 
of San Francisco. No man expected the postages 
to pay for them; but we did it upon high political 
considerations; and so, a year ago, when this 
uestion was before the Senate, it was put dis- 
tinctly'on the ground that it was the policy of 
the Senate and the policy of the Government to 
bring the Island of Cuba and the United States 
into close communication. There was a propo- 
sition to pay $30,000,000 in cash, to bring about 
a union between Cubaand the United States, and 
afurther sum, perhaps, of $100,000,000. I thought 
then, as did a large majority of the Senate, that 
the way to hold the island under our control was, 
for high political reasons, to continue this close 
postal and commercial communication between 
us and her, and it could only be made through 
‘Charleston and Savannah and Key West; and 
on that: occasion, as now, I advocated it as a 
measure of political importance; and if money 
be necessary to be voted outof the Treasury, I 
will vote to make good any deficit which may 
arise in the Post Office revenues by reason of that 
contract. 

The assertion of.the Postmaster General is, that 
he has given us that important communication by 
other means; and the object of my argument is to 
show thathe has utterly failed; that even the mar- 
shal of the southern district of Florida, when he 
desires instructions, in an urgent case, from the 
Department of the Interior, prays the Secretary 
not to send hima letter or any communication by 
the Fernandina route, but to send it to him by the 
steamer Isabel, which receives these letters only 
as ship letters; and that the Postmaster General 
himself acknowledges that, though he discon- 
tinued this route on the Ist of July last, from the 
Ast of October, 1859, to the Ist of January, 1860, 
upon his route by way of Fernandina, he has not 
furnished more than two hundred return letters; 

et by this ship, receiving them mercly as ship 
etters, there have been ten thousand and twenty- 
three. That is the proportion between the sys- 
tem now adopted and the system which the Senate 
intended to continue by its vote at the last session; 
and the statement of my friend from South Caro- 
lina only makes the case more flagrant. 

Therefore having, at the last session, voted in 
common with a large majority of the Senate, four 
or five to one, as the Globe will show, to continue 
this service at a time when it had not expired; to 
continue it for high political reasons, with a view 
to make the most intimate connection possible be- 
tween the nearest ports of the United States and 
the Island of Cuba; between the ports of Charles- 


ton, Savannah, and Key West, and the city of | 


Havana, I am not satisfied—TI say it in all kind- 
ness—with the arrangements which the Post- 
master General has made. They seem to me 
utterly tohave failed, Theyaccommodate nobody, 
unless it may be the local service in the State of 
Florida; and thatlocal service has been enhanced, 
and an additional amount paid for it, whilst the 
local service in every other State, unless it be the 
State of Oregon, has been decreased. 

I am in favor of restoring this service to the 
Isabel route. Here is a faithful public servant, 
that, in the long course of twelve years, has in- 
curred no forfeiture; which has proceeded in obedi- 
ence to the orders of Congress and to the policy 
ofthe Government; which has never failed 1n any 
case; which has been compelled to incur extraor- 
dinary expenditures on account of the specific 
orders which we have required; and even if we 
might get the service done for $40,000—of which 
I have not the least assurance, nor the assurance 
that we can get it done for one cent less—TI will 
give a faithful public servant a renewal of the 
contract for four years, during which time I hope 

¿we shall bring the Island of Cuba into the Union 
of the United States. 

Mr. MALLORY and Mr. YULEE rose. 


The PRESIDING OFFICER, (Mr. Brient.) 
The Senator from Florida. 

Mr. YULEE. I beg that my colleague will 

ield to me a short time. 

Mr. MALLORY. I cannot yield. 

Mr. YULEE. I insist. I consider it personal. 
I consider that there is a personal occasion for me 
to answer the Senator from Ohio, and I beg that 
my colleague will permit me to do it instantly. 


r. MALLORY. If I have the floor, sir, I 
shall keep it. 
Mr. YULEE. I claim it of my colleague. 


The PRESIDING OFFICER. The Senator 
from Florida on the left is entitled to the floor. 
Does he yield to his colleague? 

Mr. MALLORY. No, sir. 

Mr. YULEE. But Iam the Senator on the 
left. ` 

The PRESIDING OFFICER. The Senator’s 
colleague is entitled to the floor. 

Mr. MALLORY. I should yield to my col- 
league with pleasure, as a sense of duty and pro- 
priety, did I not deem it proper myself to make 
the explanation which I know he isgoing to make. 
I know that the Senate will not understand this 
matter from the speeches that have been made 
here. I see that there are very few attending to 
them. I shall say only a few words. The inti- 
mation is thrown out that the railroad in Florida 
has been benefited; has obtained some money— 
been benefited in a pecuniary point of view, by 
withholding the mail from the Isabel. That is 
not the fact; and as I stand here representing a 
portion of the State of Florida, I feel it due to my. 
colleague to say, that I cannot see for the soul of 
me, having given this matter an investigation, that 
the Florida railroad is benefited to the extent of 
one red cent by giving to or withholding the mails 
from the steamship Isabel. My colleague has 
stated the thing very clearly, to my mind. But 
we have a mail route, with steam service on it, 
from New Orleans, along the west coast of Florida, 
to Key West, and that has been mixed up in de- 
bate, so thatit may not appear so clearly as I wish 
to state it, that, whether the steamer Isabel is put 
on this route or not, or any other ship is put on 
it, that railroad and that service going through the 
State of Florida would not be benefited at all, and 
the Postmaster General is no way to blame. I say 
that in justice to my colleague. I now, sir, will 

yield the floor to him. 

Mr. YULEE. I think, Mr. President—— 

Mr. POWELL. Will the Senator yield to me 
one minute? 

Mr. YULEE. If it is not to belong. 

Mr. POWELL. Nota minute. 

Mr. YULER. Very well. 

Mr. POWELL. My friend from Ohio, in the 
remarks he has just made, has censured the Post- 
master General for not continuing this service of 
the steamer Isabel. Iask the Secretary to read 
a portion of the Postmaster General’s report that 
I send to the desk on that subject. 

‘The Secretary read, as follows: 


c Ysabel service.—For the last five years, the mails be~- 
tween Havana and Charleston and Savannah have been 
conveyed in a steamship— the Isabel—performing semi- 
monthly trips, at an annual compensation of $60,000, au- 
thorized by Congress, but payable out of the revenues of 
the Department. The postages received from these mails, 
during the past year, amounted to but $10,057 66. The 
contract, involving thus a loss of nearly fifty thousand dol- 
lars per annum, was, in its operation, of a most oppressive 
character ; and upon its expiration, on the 30th of June, its 
renewal was declined. Fortunately for the public inter- 
ests, the approaching completion of the Florida railroad 
enabled the Department to send these mails across the pen- 
insula from Fernandina to Cedar Keys, where they con- 
nect with the Gulf mail steamers from New Orleans, and 
proceed directly on, via Key West, to Havana. T'he ser- 
vice out and returning is now regularly performed, and 
costs the Department only the inland and sea_postages. 
This results from the fact that the route from Charleston 
and Savannah, via Fernandina and Cedar Keys, to Key 
West, being already in operation for the local mails, the 
outlay for the service is in nothing increased by the addi- 
tion of those forand from Havana. The substitution, there- 
fore, of this route for that of the Jsabel, is a saving to the 
Department of $49,942 34 per annum.” 


Mr. POWELL. The facts set forth in the ex- 
tract just read are a full and complete vindication 
of the Postmaster General for his action in regard 
to the steamer Isabel. I have nothing more to 


say. - 

Mr. PUGH. I spoke of the report of the last 
Postmaster General. 

Mr. YULEE. Mr. President, I think it highly 
unfortunate for the Senator from Ohio himself, 


as well as for the Senate, that any circumstances 
have kept him from his seat in the Senate. Ifhe 
had been here when this bill was last under dis- 
cussion, and given it attention, he would have 
found a full explanation of all the points upon 
which he has attempted to base what seems to me 
to have been a purposed attack upon the Depart- 
mentand upon myself. Mr. President, if the Sen- 
ator intended, by what he has.said here, to impl 
that, from any unworthy purpose, or that, wit 
a preference for any other route, the mails for Key 
est and Havana were diverted from the route 
between Charleston and Key West to'that on 
which they were sent 

Mr. PUGH. From what does the Senator in- 
fer that? 

Mr. YULEE. From your remarks, sir. 

Mr. PUGH. Certainly there is nothing in my 
remarks from which the Senator has the least 
right to infer it. I say that to him in frankness. 
I made ne reference to him, and I certainly made 
none personally to the Postmaster General. I 
have been a long acquaintance of his, and have 
great regard for him. As for the Senator him- 
self, I made no reference to him; and unless he 
is determined to give the controversy that gn, 
I now advise him he has no right to do it. 

Mr. YULEE. Then I am surely at a loss to 
understand what was the point of the Senator’s 
plea here. 

Mr. PUGH. I said the arrangement substi- 
tuted had failed. Thatis what I said. 

Mr. YULEE. I understand the Senator to 
come here and state that the Postmaster General 
had improperly refused {Mr. Davis here 
made à suggestion to the honorable Senator.) I 
understand, so far as I am personally concerned, 
there is no imputation. 

Mr. PUGH. I hope the Senator from Missis- 
sippi will leave my friend from Florida and my- 
self to deal frankly with each other. 

Mr. YULEE. Certainly; I am satisfied, so far 
as the matter may be personal to myself. Now, 
I want to come to the point of the Senator. I 
understood him to say that the Postmaster Gen- 
eral had, contrary to the advice of his predecessor, 
and contrary to the public interest, refused to 
put inte operation the service between Charles- 
tonand Key Westby the direct route by sca—the 
Isabel being the applicant for it—and had, instead 
of that, put in operation as a substitute for that 
other service through Florida, which was of local 
benefit to Florida, but which did not subserve the 
purpose, which enhanced the cost to the Govern- 
ment, and which implied a preference for that 
route. That is. whati understood from the Sen- 
ator. 

Mr. PUGH. I think the Senator in one or two 
ualifications of that, misunderstood me; and I 
esire to put him right before he proceeds another 

step. I stated that the last Postmaster General 
recommended the restoration of the Isabel ser- 
vice; that there was a decisive vote taken upon it 
in the Senate, which the Globe will confirm; but 
that the present Postmaster General, having a 
different opinion, had undertaken to send these 
mails over the Florida railroad line. However 
advantageous that might be to Florida, which 
was the only State whose service was increased, 
I said it had not answered the original design. I 
made no reference whatever to the Senator; I do 
not think 1 mentioned him, unless when he inter- 
rupted me; and I will not permit the Senator to 
bring me into any personal altercation with the 
Postmaster General, because, personally, I have 
too high a regard for him. I think there may be 
a difference of opinion or judgment without bring- 
ing anything further into question. 

Mr. YULEE. Ihad reason to suppose that 
that was the purpose of the Senator, (from which 
I am gladly relieved,) because the papers from 
which he was quoting were circulating impres- 
sions based altogether on the same statement of 
facts which he presented herc, that there had 
been, in some way or other, some preference given 
to one route over another from other considera- 
tions than the public interest. 

Mr. PUGH. I presume the Senator did not 
derive that from anything I said. 

Mr. YULEE. No; but I supposed that the Sen- 
ator, using the same source of information, meant 
the same thing; but that is at an end; and I wish 
now simply to correct the facts of the statement. 
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: Mr. WADE. I hope we shall have a vote. I 
believe we have all the light we can have on the 
subject. 

Mr. YULEE. You can have a vote very soon. 
Į only wish to recapitulate and throw together 
the facts as they have been understood here be- 
fore, for the benefit of the Senator from Ohio. 
Postmaster General Brown invited proposals for 
service payable in postages, foreign and inland, 
limited to two years, as the law required, and re- 
ceived no bids. He was, therefore, unable to put 
that service in operation. He then did the next 
best thing, and without any additional cost to the 
Government, or benefit-to any other parties; but 
pols an increased burden on them, did the best 

e could, under the circumstances, to get the mails 
to Key West. That was. the whole of the matter. 

Now, in respect to what the Senator says of the 
value of the respective services, as put in opera- 
tion by the Postmaster General, and the other, 
the whole amount of that matter was explained 
the other day. No letters come from Havana by 
the line of Harris & Morgan, because, after leav- 
ing Havana, they liefive or six days at Key West; 
- and the connections being incomplete all the way 
through; even the mail to Key West is inade- 
quately carried. It was, as the Postmaster Gen- 
eral states, a route not fully opened. But that the 
Senator may perceive that he is mistaken in sup- 
posing there is more reliance really on one line 
than the other, for information, I will mention that 
although the Senator got information by the 
Charleston line, the other day, of the arrival of 
one slaver, the last arrival of a slaverat Key West 
has been reported from Cedar Keys, in advance 
of every other source, and ahead of the Charleston 
line. Itcame to us by telegraph from Cedar Keys, 
leaving Key West after the departure of the line 
to Charleston, and arriving in Cedar Keys before 
the arrival at Charleston. There is the whole 
amount of it. 

Mr. HUNTER. It seems to me all these mat- 
ters have been very fully explained to the Senate. 
We are very anxious, if we can, to terminate the 
bill to-day. If we desire to adjourn by the 18th, 
we must make more progress with the appropri- 
ation bills than we are now doing. I do hepe the 


Seriate will agree that the question may be taken | 


now. 

Mr. MALLORY. The amendment of the Com- 
mittee on Finance is pending, and the motion is 
to strike oùt the entire amendment, and substitute 
another one. 

The PRESIDING OFFICER. The question, 
the Chair understands, is on the amendment of 
the Senator from South Carolina to the amend- 
ment of the Committee on Finance; which has 
not yet been stated. 

The Secrerary. The amendment is, before 
the word “ steamships,” to insert “ ocean side- 
wheel,” and after the word ‘ steamships,” to in- 
sert * of not less than one thousand tons burden, 
and fitted in all respects as heretofore required of 
the Isabel.” 

Mr. HAMMOND. Whose amendment isthat? 

Mr. MALLORY. I understand that is the 

-amendment of the Senator from South Carolina. 


Mr. HAMMOND. Notat all. Ido not know | 


whose it is. 
Mr. MALLORY. Who offered it? 
The PRESIDING OFFICER. The Senator 
from South Carolina, the Chair understands. 
Mr. HAMMOND. That is a mistake. 

_Mr. HUNTER. The Senator from South Caro- 
lina, as I understood him, offered the words of the 
House bill, in regard to the Isabel, as a substitute 
for the amendment of the Committee on Finance. 

Mr. DAVIS. The amendment just read pro- 
poses an impossibility. There never were two 
_ Steamships fitted exactly alike. 
Mr. HAMMOND. T have not offered that. 
Mr. DAVIS. H ought to be rejected. 
The PRESIDING OFFICER. Does the Sen- 
ator from South Carolina offer an amendment? 
Mr. HAMMOND. I offered an amendment, 
and sent it to the desk; but some mistake was 
made. I believe, however, that the Secretary 
understands it now, and I ask that it be read. 
`The PRESIDING. OFFICER. The Secretary 
will read the amendment proposed by the Senator 
from South Carolina. a 
The Secretary read the amendment, which is to 
strike out all the amendment of the Committee 
_on Finance, and in lieu of it to insert: 
Route 6042, by steamer Isabel, shall be restored at the 


p 


rate of $50,000 per year, from Charleston, via Savannah, to 
Key West, till the 30th of June, 1863. 


Mr. HAMMOND. That is my amendment. 
Although I should like to say a few words on the 
subject, the Senate seems to be impatientand de- 
sirous to vote, and I will forbear. Ishall net 
even delay the Senate by calling for the yeas and 
nays on my proposition. : 

r. MALLORY. The amendment of the Sen- 
ator from South Carolina is to strike out the whole 
amendment of the Committee on Finance, and 
substitute one of his own. I wish to amend the 
amendment of the Committee on Finance before 
the vote is taken on the amendment of the Sena- 
tor from South Carolina. ; 

The PRESIDING OFFICER. The Senator 
has a right to do so. 

Mr. MALLORY. Then I send my amend- 
ment to the desk. 

Mr. HAMMOND. There seems to be a mis- 
take among some gentlemen near me as to the 
effect of my amendment. They seem to think it 
sestores the whole House bill. I only want to 
restore the Isabel. [“ We undestand.”’] I must 
take this occasion to say that if I had been in the 
Senate I should have voted for the whole of the 
House bill in reference to the restoration of the 
mail routes I should like to take time to explain 
it, but I forego that. It wasan error in the Sen- 
ator from Ohio to suppose that we were paired. 

Mr. HUNTER. I understand that the amend- 
ment of the Senator from South Carolina presents 
the House proposition as a substitute for that of 
the Committee on Finance. [‘* Yes.’’] 

The Secretary read the amendment of Mr. Ham- 
MOND. 

Mr. DAVIS. The pending amendment I un- 
derstand to be now that of the Senator from South 
Carolina, to restore so much of the House bill as 
provides for the steamer Isabel. To that I am 
decidediy opposed. I should be opposen to a 
proposition’to let out a mail route to be carried in 
steamers of any particular class, most of all when 
it is to be let out to a particular steamer by name. 
If there is any virtue in the contract system, it 
is by throwing it open to all competitors; and if 
we have a right to fix the time, that is the only 
thing we should do. I would not require the mail 
to be carried on land in a post-coach, or in a 
wagon. I would merely require the mail to be 
carried in a certain time. Neither on sea would 
I require it to be carried in a steam-vessel, nor in 
a side-wheel vessel, nor in a propeller, but only 
in a certain time. If they could not carry it except 
by steam-vessels within the time I propose, they 
would be thus necessitated to use steam; but let 
it be by propellers, or side-wheel steamers, as 
they choose. But in order to throw open this 
whole subject to the freest competition, we should 
invite every manner of craft, and every manner 
of transportation. If they choose, on the back of 
a dromedary to carry the five hundred pounds 
spoken of to-day, let them resort to that method. 
Our whole purpose is to secure the transportation 
of the mail at the lowest rate to the Treasury. 
That we attain by throwing it open to the freest 
competition. I shall therefore vote against this 
amendment, and sustain the Committee on Fi- 
nance in their proposition; and- shall do it upon 
the basis that the Postmaster General has exhib- 
ited extraordinary capacity and fidelity in the re- 
duction of the service to the means of his Depart- 
ment; and if this whole bill should fail, [ would 
be willing to risk that officer to-day on the accru- 
ing revenues of the Department to maintain the 
mail facilities of the United States. 

Mr. HAMMOND. Ihave already given my 
reasons several times to the Senate why I insist 
upon having a vote on this motion, but | will say, 
in answer to the Senator from Mississippi, that I 
regard this open bidding as, in a great measure, 
a perfect humbug. We have tried it again and 
again. I would rely much more upon an efficient 
officer. 
of the present Postmaster General—it would show, 
in the strongest possible manner, my confidence 
in him—to make the entire bargain, than to leaveit 
open to the lowest bidder. I hardly ever knew 
the lowest bidder to be aman who could carry 
out contracis. ce 

The PRESIDING OFFICER. The Chair will 
state the question as he understandsit. The Com- 
mittee on Finance have recommended an amend- 
ment, which is pending. The Senator from Flor- 
ida proposes to amend that amendment, H is in 


I would rather leave it to the diseretion | 


order to-take the question first on the amendment 
proposed by the Senator from Florida. before the 
amendment proposed by. the Senator from South 
Carolina is in order, for: the amendment. of the 
Senator from South Carolina proposes ‘to strike: 
out the whole clause, and: insert a substitute for 
it. The question now is on the amendment of 
the Senator from Florida, which is to perfect the 
section. eae 

Mr. BRAGG. It has not yet been read. 

The PRESIDING OFFICER. The Secretary 
will read it. fae 

The Secretary read the amendment of Mr. MAL- 
Lory, Which is, before the word * steamships’’to 
insert * ocean,”’ and after ‘* steamships” to insert 
“of not less than One thousand ‘tons burden,” 

Mr. MALLORY. One word, in reply to the. 
Senator from Mississippi: Under ordinary cir- 
cumstances, I would cheerfully concurin his views 
of this amendment; but I have lived for twenty 
years where this steamship runs, and I have been 
more or less accustomed to travel in her since she 
has been on the route. A steamship of a thou- 
sand tons now is a small ship. There are: more 
over it on the ocean than ander it. A steamer:of 
less size than that cannot perform the service. It 
would be child’s play to put one on of a smaller 
size, and I will tell the Senate why. The con- 
tractors take this boat off two months in the year 
to repair her, and they put on a good steamship 
of six hundred and fifty tons, the Catawba. That 
ship is always behind her time, sometimes'a day 
and sometimes more, not because she is slow, but 
because she is small. SERS 

On the other side of the Florida coast, we mad 
three attempts to establish the steam line before 
we could get one te take the contract; because the 
all went to perform it in small ships, and all failed. 
E do not care whether you send it to the Isabel, or 
any other particular ship; I merely propose to 
amend the Finance Committee’s amendment, so 
as to employ an ocean ship; for this is the rough- 
est route in the United States, There is no other 
route requiring as large a ship as this, and, in my 
judgment, none but a side-wheel steamer can do 
it; but I leave out any requirement that it shall be 
aside-wheel steamship, and simply exactan ocean 
steamship of notless than one thousand tons. The 
original law of 1845, under which this contract was 
made, went. further. It specified ocean ships; and 
required them to be turned over to the Govern- 
ment, on demand, to be paid for; and that they 
should be suitable for war purposes, and suscep- 
tible of carrying guns. That I look upon as some- 
what a humbug; and I would not require it. I 
trust, however, the Senate will agreeto this amend- 
ment requiring simply an ocean ship, not a river 
ship, and noi Tesa than a thousand tons, because 
that is really a small ship at last. The Isabel is 
larger than that. 

The amendment of Mr. Mauxory was rejected; 
there being, on a division—ayes 11, noes 25. 

The PRESIDING OFFICER. The question 
now is on the amendment proposed by the Sen- 
ator from South Carolina [Mr. Hammonp] to the 
amendment of the Committee on Finance. 

Theamendment to the amendment was rejected; 
there being, on a division—ayes 8, noes 25. 

The PRESIDING OFFICER. The question 
now is on the amendment proposed by the Com- 
mittee on Finance. ck 

Mr. SLIDELL. As I understand it, this 
amendment is identical with that offered by the 
Committee on Finance originally to this bill, with 
the exception that, while it 1s proposed to continue 
the same compensation, the service is diminished. 
The original amendment proposed by the Com- 
mittee on Finance was to carry the mail from 
Charleston, South Carolina, via Savannah, in 
Georgia, and Key West, in Florida, to Havana, 
in Cuba. I would ask the member of the Com- 
mittee on Finance who has charge of this bill, 
how the mail is to be transported from Key West 
to Havana, and if any additional compensation 
is contemplated to be given for that service, or 
whether it will not necessarily be given in the 
form. of all the ocean and inland postages? _ 

Mr. PEARCE. The committee restricted:the 
route to Key West in ordcr that they might not, 
by the adoption of the proposition as originally 
submitted, violate the general principle whieh re- 


‘quires that ocean service shall be paid for by 


ocean postages. In order to obyiate that, wehave 
provided only for the route as far as Key Wost, 
We supposed that if the mail were carried there, 
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the Postmaster General would very readily be able 
to-make a contract by which, for the postages, it 
could be carried to the island of Cuba. ; 

Mr. SLIDELL. Then, according to the state- 
ment that was made by the Senator from South 
Carolina of the very large number of letters which 
are carried by. these ships, even under disadvan- 
tageous circumstances, when they are not regular 
mail ships, and mails are not made up at the dif- 
ferent post offices throughout the country for the 
purpose of being transported in that way, I should 
suppose there would be an additional compensa- 
tion, to that originally contemplated, of at least 
ten thousand. dollars in the form of postages. 

Mr. PEARCE, . Allow me to state to the Sen- 
ator that the committee have not fixed the amount 
tobe paid to the vessel that may undertake this 

“service at Key West at $50,000, but at such sum 
asin the opinion of the Postmaster General may 
be.deemed reasonable, not to exceed $50,000. 

Mr. SLIDELL. That, in fact, means not to 
exceed $60,000, if my hypothesis of the amount 
of postages be correct. The chairman of the Post 
Ofice Committee tells me it is larger than I sup- 

posed. 
i Mr. HAMMOND. That is a matter left en- 
tirely to the discretion of the Postmaster General. 

Mr. SLIDELL. Now, my object is not to 
attack this amendment at all, provided one I am 
about to offer be accepted by the Senate. I will 
not repeat what I stated on a previous occasion. 
The mail matter between New Orleans and Ha- 
vana is a much more important consideration 
than between Charleston and Havana. The bill 
before the Senate, providing for the transporta- 
tion of all the mails to California overland, I pre- 
sume, anticipates the abrogation of the present 
service. I should like, if the Senator from Cal- 
ifornia, were in his place, to be informed on that 
subject; but he is not here. He advocates the bill 
for the transportation of the Pacific mails by the 
overland routes, on, the ground of economy, and 
he says that if his bill be adopted the mail service 
to California and Oregon, and the whole Pacific 
coast, will be performed for a less sum than itnow 
costs. If that be so, he must necessarily contem- 
pate a cèssation of the present mail service by 

anama at the expiration of the contract, If that 
be the case, then we shall-have no mails from Ha- 
vana to New Orleans at all, and there will be none 
from New York, and the only existing mail ser- 
vice subsidized will be from Charleston to Ha- 
vana, I think I cannot be mistaken; that is the 
necessary result of that legislation. This being 
so, the greater commercial importance of New 
Orleans being conceded, as 1 presume it will be 
by the Senator from South Carolina, and the fact 
being, as am perfectly confident it will prove when 
proposals shall be issued, that these two services 
can be obtaincd for the sum contemplated to be 
given for one, I submit my amendment to the con- 
sideration of the Senate. te is to make the service 
provided for in the committee’samendment extend 
to Havana, and also to provide for service from 
Wew Orleans to Havana. My amendment will 
make that of the committee read in this way: 


And the Postmaster General is hereby authorized and 
required to advertise for proposals, and contract with the 
lowest responsible bidder or bidders, for the transportation 
of the United States mail, in steamships, from Charleston, 
South Carolina, by Savannah, Georgia, and Key West, 


Florida, to Havana, in Cuba, and back; and from New Or- | 


leans, by Key West, to Havana and back, twice a month, 
or oftener, from the Ist of July, 1860, to the 30th of June, 
1864, inclusive, at a sum not to exceed, in the aggregate, 
450,000 per annum for the two services. 


Mr. HAMMOND. I think that proposition 
of the Senator from Louisiana involves two or 
three considerations to which the Senate will not 
agree, but which I am sorry to urge at so late an 
hour as this. In the first place, it reinserts the 
foreign ocean service, which the Committee on 
Finance have agreed to leave out, and which it is 
considered here should be left out, in consequence 
of the previous arrangement that that kind of ser- 
vice shall be paid for by the postages upon the 
lines. In the next place, it considerably more 
than doubles the service. From New Orleans to 
Havana, by the way of Cedar Keys, is eleven 
hundred and fifty miles; so that the round trip 
would be twenty-three hundred miles. 
Charleston, by way of Savannah and Key West, 
to Havana, is six hundred and eighty miles; so 
that the round trip is thirteen hundred and sixty 
miles. The round trip on the other line is fifty 

er cent. more; andif the Senator from Louisiana 
beard the dispatch which I read here to-day in 


From į 


the Senate, from one of the original. contractors 
on the Isabel line from Charlestonto Havana, he 
would see that this $50,000 contract is not a prof- 
itable one on that line alone; and yet he wishes to 
add one hundred and fifty per cent. to the service, 
and expects to get it all for the same sum. 

Then howisitto bedivided? Thereisa service 
of thirteen hundred and sixty miles for one round 
trip, and twenty-three hundred for the other. How 
is the matter to be arranged? You might as well 
strike the whole thing out—it puts an end to it 
all. New Orleans is well supplied with mail ser- 
vice. ‘Twice a week steamboats carrying freight 
go direct from New Orleans to Havana, and carr 
their mails. Twice a month they have this mail 
steamer which has been subsidized by the Gov- 
ernment at the rate of $59,000, which creeps around 
the shore of the Gulf, and picks up.all the letters 
of the different post offices. New Orleans has no 
right to complain with a semi-monthly subsidized 
mail, and a semi-weckly freight line that carries 
the mail. Onthe other hand, Charleston has a 
great right to complain, if this line is notallowed. 
Here is New York with mail lines on one side, 
and New Orleans with a mail line on the other 
side, and Charleston standing between them, rep- 
resenting a territory of some four hundred or 
five hundred thousand square miles, and some 
three or four million people, to whom this is the 
only outlet to the trade at Havana; and Charles- 
ton, or some intermediate place, is entitled to it, 
and must have it; and the success of the Charles- 
ton line has been such that the whole North send 
their letters down the coast to go by the Isabel, 
instead of shipping them by their own vessels, 
I think, therefore, that Charleston ought to have 
this line, and it ought to be given to the Isabel; 
but that has been voted down. That Charleston 
ought to have this accommodation in some way 
is certain. That New Orleans wants any more 
accommodation is a thing that would never enter 
any one’s imagination. I never heard of it. It 
is ‘a discovery of the Senator from Louisiana. 
Pale : 

Mr. SLIDELL. Ihave but a single word to 
say. Whatever may be the difficulty of sustain- 
ing a steam line between Charleston and Havana, 
I am authorized to say, from the most reliable 


authority, that a steamer, quite equal to the Isa- | 


bel, will take the contract from New Orleans to 
Havana at $20,000 a year; and if there is any 
difficulty aboutadjusting the proportions between 
Charleston and New Orleans, I am willing that it 
shall be put on that footing. 

Now, as regards the mail which is said to be 
transported—of that 1 know nothing, except from 
what 1 have heard here—between Havana and 
New Orleans, on a coast voyage along the north- 
ern portion of the Gulf of Mexico, I can only say 
that itis of no sort of advantage to us; it docs 
not in the least degree tend to facilitate commer- 
cial correspondence. That. steamer, I think, in- 
cluding the delays at Key West and intermediate 
points, occupies as many as eight or ten days in 
going from New Orleans to Havana, and asmany 
on its return; so that that, in fact, is a mail in- 
tended for the accommodation of the different 
points on the Florida cqast, and is of very little, 
and I may say ef no use at all to the great com- 
mercial interests of New Orleans. However, I 
will say nothing more on the subject. 

Mr. HAMMOND. I now see, I think, what 
the Senator is driving at. Letters are now car- 
ried twice a week from New Orleans to Havana 
without any subsidy at all, or perhaps the vessel 
may get the postages; and they would be very 
glad to get $20,000 a year. 

Mr. MALLORY. I am not at liberty to let 
the question go asit stands now. I trust the prop- 
osition of the Senator from Louisiana will not be 
adopted, because it will be equivalent to killing 
both lines. The mail, as established from New 
Orleans now, was primarily and principally forthe 
accommodation of Key West, and the immediate 
contiguousneighborhood. Itsupplies Pensacola, 
St. Marks, Appalachicola, Cedar Revs, Manatee, 
and Tampa, before it reaches Key West, none 
of which pointsare named in the Senator’s amend- 
ment; and the adoption of that amendment would 
be equivalent to leaving them all oul, and leaving 
the entire western coast of Florida without any 
mail facilities whatever. 

Mr. SLIDELL. This does not at all interfere 
with the existing contract for the transportation 
of the mail there. 


Mr. MALLORY. If the amendment of the 
Senator from Louisiana be adopted, it will remain 
on that basis. 

Mr. SLIDELL. The other will remain. 

Mr. MALLORY. As to the ability to do both 
these services for $50,000, [am somewhat con- 
versant with it. ‘There were two attempts made 
to establish this route between the honorable Sen- 
ator’s city of New Orleans and Key West before 
they succeeded. The first contract was taken for . 
$20,000; but when the contractor came to put the 
service on, he found that he must totally fail, and 
he consequently did not attempt it; and he is now 
before Congress for relief from his bond, having 
taken the contract for $20,000; and he is now here, 
and his bill is pending in the other House, to be 
relieved from that bond. The next one was taken 
at 10m He attempted it, and broke down; 
and he comes here for relief. The next one was 
taken at $42,000. He failed, and the Postmaster 
erence eld him renponiible for $11,000 forfeiture; 
and it was not until the present sum of $59,000 
was given that they could carry the service atall. 
So much for the ability of any party to do this 
service for less. ` 

As to the other mail from Charleston to Key 
West and Havana, it has been three times pub- 
licly advertised to the whole world; a great many 
offers have been made, and 450,000 has always 
been the lowest sunvoffered. In fact $60,000 has- 
been given, because, by the contract which I have 
before me, the Isabel was required to run the mail 
by steam only ten months in the year, and by 


i sailing vessels the other two; but Congress sub- 


sequently, in view of the importance of this mail, 
gave an extra $10,000 for steam service during 
those two months. If you adopt the amendment 
of the Senator from Louisiana, you lose both ser- 
vices, It is not important to New Orleans. She 
has a daily mail; she has a telegraph. This por- ` 
tion of the coast of Florida depends on these mail 
facilities entirely, and if we deprive them of them, 
they have none. 

Mr. HUNTER. I hope we shall take the ques- 
tion now It is late. e want to close this bill. 
[ Question.’’} 

Theamendment tothe amendment was rejected, 
and the amendment of the Finance Committee was 
agreed to. 

The next amendment of the Finance Commit- 
tee was in lines fifty-six and fifty-seven, in the 
clause appropriating for the payment of interest 
to the contractors for leather pouches, for the time 
money due them has been withheld, to insert 
“ wrapping and printing paper, mail locks, keys, 
stamps, and blanks.” 

Mr. CHANDLER. I move to amend the 
amendment by striking out the words ‘and 
blanks.” Mr. President, at this particular point 
the other day, I came unfortunately in collision 
with the Senator from Maryland, [Mr. Prarcr,] 
and I desire now to set myself right on that point. 
The Senator from Maryland said: 

“But Edo not think that these words ‘ cheating’ and 
‘robbery?.can be justly applied to a transaction which is 
strictly according to the forms of law.” 

In another place he said that ‘improvements 
in stereotyping and electrotyping had reduced the 
cost to such an extent as to render the profitsim- 
mense.” Now, sir, I propose to call the honor- 
able Senator’s attention to a little evidence which 
I have upon this very point. [ have for the opin- 
ion of that Senator the most profound respect; 
and I admit that, under ordinary circumstances, 
his criticism would have been just and proper; 
but I say this is an exceptional case, and when I 
have called his attention to the facts, I think he 
will admit it to be so. I desire to call his atten- 
tion to page 298 of the report of evidence just sub- 
mitted by the committee of which the Senator 
from New York [Mr. Kına] was chairman. This 
is upon the point of reducing the expense by ste- 
reotyping and electrotyping, and is*the sworn 
testimony of Mr. Crowell, the man who has done 
the work for years: r 


& Question. What would have been the profits if you had 
used stereotypes instead of clectroty pes? 

“Answer. The difference would have been inconsider- 
able, 

“ Question. What would have been the difference if you 
had used simply a form of type instead of stercotype plates? 

“Answer. It would have cost more, but ne great amount. 
The difference would not be great. 

Question. Then this electratyping, about which so much 
has been said, does not materially affect the cost of printing. 

“Answer. Not materially.’ 


This is the sworn testimony of the man who 
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has done the work for years. Still this is not 
sufficiently definite; and I have made inquiry to 
ascertain what the saving is by using electrotype 
or stereotype plates instead of the ordinary types. 
I find, upon inquiry, that it does not wake a dif- 
ference of ten dollars in four years, The whole 
difference, in four years, is not tendollars, whether 
you use ordinary type, or stereotype, or electro- 
type plates. It does not amount to one tenth of 
one per cent. upon theactual cost of doing the work, 
which of those three you use; and upon this point 
I desire to call the attention of the Senator to the 
evidence of Mr. Rives, who printed these Post 
Office blanks for a great number of years: 

« Question. Can these Post Office blanks be printed for 
a doliar a thousand ? 

“ Answer.. They can, in a large printing office, when the 
workmen are at leisure, when the ofice has no pressing 
work to do. 

“ Question. Would this charge of onc dollar for a thou- 
sand sheets include any price for composition ? 

‘© Answer. I have said before that I printed them for thir- 
teen years; and I never charged for composition, even for 
the first number. B 

* Question. Why is there no charge for composition in 
this as well as in other work ? . 

© «Answer. Because it is considered a permanent, unal- 
terable job, and a printer would like to have it without 
charging for the composition. 

« Question. 1s there, In fact, any composition, or do you | 
have stereotyped or electrotyped plates on whieh these 
blanks are printed ? . 

«c Answer. Before. I came into the Globe office, in 1832, 
I believe Mr. Blair. bad paid fifty dollars for some stereo- 
typed plates ; but Ido not consider it worth while to stereo- 
type them, because they have to be set up—the brass rule 
and types—and they will last much longer than stereotyped 
plates, the brass not being so subject to what the printers 
call ‘batter;? and if 1 bad them, I should not care about 
stereotyping them, for one composition would last four 
years, or four times as Jong as type-metal composition.” 


Here is the evidence of a man who had printed 
these blanks for thirteen years, that it required 
but one composition in four years, and that he 
never in any instance, during those thirteen years, 
charged composition, even on the first impression, 
His sworn testimony is, that one dollar per thou- 
sand was all that it was worth to do the work; 
and his evidence further is, that itis a poe 
job for a large printing office to do it att sis fae 
without any allowance for composition. Again 
he says: ae 

“Question. Were you consulted on this subject by a com- 
mittce of the Senate or the House of Representatives? 

“Answer. I was consulted by a committee of the House 
of Representatives. 

“Question. When these prices were fixed by law? 

“Answer: Yes, sir. 

«Question. In what year? 

“Answer. In 1852. 

te Question. Did you, at the request of the committee that 
framed the law, furnish them a statement of what the price 
ought to be? 

“Answer. Yes, what I thought the price should be —a 
fair price. F never expected to be concerned in the print- 
ing of Congress, so that it was unbiased.” 

This is the evidence of Mr. Rives, the present 
actual Printer to the Senate, and the man who 
publishes the Globe. He was consulted by the 
committee of the House in 1852, and aided in 
drawing up the law under which this contract 
was let, under which this work has been done. 
I desire to read a further extract from the testi- 
mony by Mr. Rives, showing what the law is, 
and how it was got up: 

: & Question. Have you examined in relation to the Post 
Office blanks, about which you testified the other day? 

“Answer. I have made a cursory examination, a very 
partial examination. > 

* Question. Will you state what that is? 

“ Answer. I have seen, at the Post Office Department, 
one sheet of the account of the Printer, and I find that he 
charges composition on every order. I assisted in draw- 
ing up the law, and intended to keep out composition 
altogether.. I printed these permanent Post Office blanks 
for thirteen years—post-bills, mails sent, mails received, 
and way-bills; and I never charged composition even on 
the first—nota singie cent for composition ; and I intended, 
in the directions I gave to the committee, that nothing 

» should be charged for composition. . £ have that in print. 
It was printed in the Globe, so that it might be seen what 
l gaveto the committee. 1 intended that no charge should 
be made for, soinposition for such blanks.” 


Now, sil, L hold before me the law under which | 
these blanks are given out, and it will be seen that 
both the Senator from Maryland and the Senator 
from Indiana were under a mistake in supposing 
that these prices were paid even under color of 
law. Itis in direct, palpable, open violation of 
all law, that any charge for composition is made. 
Here is the act fixing the price: ` 

“Sec. J1, And be it further enacted, That the same prices 
Shall be paid for printing for the Executive Departments 
Wat are paid for printing for Congress, except for printing 
Post bills, which shall be printed on paper not less than į 
sixteen by twenty-six inches, and for printing on parech- it 


ment. There shall be paid for printing the post-bills at the 
rate of one dollar per thousand sheets, and at the rate of 
ten dollars per thousand for printing parchments; but noth- 
ing shall be allowed for altering post-bills when the altera- 
tion consists in the mere change of a postmaster’s name; 
and nothing herein contained shail prevent the heads of. 
Executive Departments trom employing printers out of the 
city of Washington to execute such printing for-any of said 
Departments ag may be required for use out of Wasbing- 
ton, when the same can be executed: elsewhere as cheap 
as at the rates herein specified, increased by the cost of 
transporting the printed matter to the State or States where 
such matter may be required for use in the public service.” 

There is the law. The price is fixed. They 
are to have one dollar per thousand; and they 
might just as well bring ina bill for ink, or for 
type, or for anything else, as for composition. 
Had these blanks been given to Mr. Rives, as 
they had been prior to that date, we know ‘just 
what he would have charged. He would have 
charged one dollar a thousand, and no more. 

I believe most Senators were entirely ignorant 
of this state of facts. For myself, I confess I was 
most profoundly ignorant of them. I supposed 
this was done under some color of law; but I find, 
upon examination, that it is in direct, open, and 
palpable violation of all law: So much for the 
electrotyping and stereotyping and the composi- 
tion. ` 

The Senator from Indiana [Mr. Fircu] the 
other day also undertook to criticise what I said. 
Lam sorry he is not in his seat; I gave notice the 
other day that I should allude to this matter on 
the Post Office bill; he is not in his-seat, but as I 
shall have no other opportunity, I shall be com- 
ro to allude to this case without his presence. 

regret it; but I must goon. He said: 

“The Senator from Michigan has been speaking of that 
of which he is most profoundly ignorant. He has denounced 
that asa fraud, a deviation from which would, of itself, 
have been a fraud, because it would have been a violation 
of Jaw.” 

I have admitted that I was profoundly ignorant 
of many of the allegations contained in this book; 
and, sir, I was so profoundly ignorant, that when 
the Senator from Tadiana uttered that sentiment, 
I was not aware that it was a mere fancy sketch; 
that there was not only no color of law for pay- 
ing these extravagant charges, but thatit was di- 
rectly in the face of the law to pay them. Sir, I 
think that he is the only Senator on this floor who 
was not profoundly ignorantof the charges proved 
in the paper read by the Senator from New York 
yesterday. If he was not profoundly ignorant, I 
would say to him, if he were in-his seat, that 

«¢ Where ignorance is bliss, ’tis folly to be wise.” 


I confess that, if I had not been ignorant of the 
allegations contained in the paper read by the 
Senator from New York; if I had known all that 
was therein set forth, and had not called the atten- 
tion of the Senate and the country to the facts, I 
should deserve a position in the penitentiary rather 
than an honored seat on this floor. 

But, sir, I shall only detain the Senate a few 
minutes longer in regard to this matter. I have 
shown that there was no law for allowing this 
composition. I have shown that the law fixed 
the price'at so much per thousand, and no more; 
and that for thirteen years there had been no 
custom, no precedent, no practice, by which any 
more than one dollar a thousand could have been 
charged. Yet, what are now the facts? I find 
on page 301 of this testimony, being document 
205, these items: 


Whole number of orders for post bills,.. 4,520 
Whole number sheets of signature post-bills... 11,142,230 
Whole number shects of distribution post-bills, 6,106,525 
Whole number sheets of common post-bills....., 2,835,400 


Whole cost of composition on orders post-bilis, 357,733 00 


Whole cost of press-work-on orders post-bills, 20,084 15 


Total cost of composition and press-work on 


post-bills.......6- sageesecncssenscesccsces 17,817 15 
Total number of orders for blanks in 
VCAMS voce cee rece eee ceneereetes . 1,340 


‘Total number of reams ordered, at two 


dollars per ream ETETEN 4,462 
Total number of reams ordered, at four 
dollars per ream...-.- obaaees e... 18,100} 


Total cost of composition on order for blanks in 
reams, at fifty cents per 1,000 ems, $15,819 62 
Total cost of press-work of reams... 72,772 00 


Total cost of composition and press-work of 
Dianks itt reaDis...+++ecseeee seen etre scene 88,546 62 


Aggregate cost.of composition and press-wark 
etween the 16th day of May, 1855, and 
16th of January, 1860... s1.» ose seen e+ > r G108,963_77 
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- In other words, $57,733 was paid for imagina- 
tive composition in direct violation of.law, when 
$20,084 15 was the pies which ‘the Jaw fixed. 
Fifty-seven thousand dollars. was paid for ima- 
ginary. composition, when, as Mr. 
no composition takes 
four years. - : : 
_ Mr. SLIDELL. Will the Senator from Mich- 
igan pefmit me to interrupt hima moment? 7 

“Mr. CHANDLER. | Certainly. °°. UER 

“Mr. SLIDELL. Tam sorry that the Senator 
from Indiana is not in his seat: EER 

“Mr. CHANDLER. Iam vety sorry 4> 

Mr. SLIDELL. Ido not wish to delay’ thë 
Senate, and shall not make any reply. I want to 
put the Senator right, in point of law arid in point 
of fact: Mr. Rives did swear that during the time* 
he printed these’ blanks; he did not make any: 
charge for composition; and Mr. Rives; as he has 
shown in his testimony; was‘ entirely ignorant of 
one of the great sources of profit in theprinting 
of these blanks. He had drafted a law, which:he 

thought was sufficient, but a change was made in 
the law, of a single word, that left the door open‘ 
to all these abuses. If 1 had the statute béfore 
me, I could show it. The Senator has it there; 
will he send it to me? x. 

Mr. CHANDLER. Certainly. j PoR 

Mr. SLIDELL. Certain charges were allowed 
for printing Post Office ‘blanks. “As Mr. Rives 
had intended the law to be; no charge-would have 
been allowed for composition; but I presume'some 
printer, who understood the business; had a hand: 
in the concocting of this law. ‘As passed, it pro- 
vides: Ta ` 

«There shall be paid for printing the post-bills, at the rato 
of one dollar per thousand sheets,” aes: » * 
‘¢ but nothing shall be allowed for altering post-bills, when 
the alteration consists in the mere change ofa postmaster’s 
name.” i i ; 

Mr. CHANDLER. Iread that, sir, . 0o 

Mr. SLIDELL. Butanother change was made 
in printing these blanks. There is’ not only a 
change in the name of the postmaster, buta change. 
in the name of a post office, and that was con-, 
sidered as entitling the parties to composition. 
This could not have been remedied in any other 
way than by changing the form of the Post Office 
blanks altogetherand having them printed without 
the name of the postofficesonthem. That would. 
have entailed on the officers of the large towns a 
very considerable burden, but I think that. duty: 
might have been well performed in the: smaller 
offices. . I do not wish to be understood here now 
at altas attempting to defend this abusive practice. 
that has grown up. I merely want to: put) the 
matter right. , The Senator. from Michigan: has 
spoken of abuses that. have gone on for. thirteen 

ears : : 

Mr. CHANDLER. No, sir; I said for years. 

Mr. SLIDELL. I thought the Senator said 
thirteen years. 

Mr. CHANDLER. No, sir. 

Mr. SLIDELL. This printing law was passed 
in 1852, and. at the date of its passage there was 
an existing contract with Mr. Crowell, that did 
not terminate, I think, until three or four years 
afterwards, The present system of printing Post 
Office blanks has existed a little more. than four 
years. The charge for composition was submit-. 
ted to the decision of Mr. Whittlesey, the Comp- 
troller, and it was decided to be.a fair. charge. 
But 1 will state to the Senate how.this.abuse: hag 

rown up. I think it.is.a very great abuse, and 

have no disposition to palliateitatall. Ido not 
think that the two Postmasters General who have 
been in office since the establishment of this new 
system had any means of becoming acquainted 
with it; but that there was some officer of the Post 
Office Department who either ought to have known, 
or, knowing, conniyed atthe abuse, I do not doubt. 
Certainly the present head of the Post Office De- 

artment can never have known anything about 
it. The papers were never presented to him for 
signature, Under a literal construction of, this 
law, if a mere change of the name of the post 
office entitled the party to extra composition for 
each separate order, instead, of there having been 
six orders a day, in many instances there would 
have been a hundred. he practice of the De- 
partment has been this: there are three. agents for 
the distribution of these Post Office blanks in dif- 
ferent parts of the country; thecouniry is divided 


ives swears,’ 
place oftener than: once: 


il into three sections. Each of. them, as they. re- 
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ceive from day to day demands from the various 
post.offices for Post Office blanks, sends them to 
the General Post Office Department. Some of 
them write two or three letters a day. Each of 
these requests for Post Office blanks contains from 
twelve to fifteen:or twenty separate offices. If the 
printer of the Post Office blanks was entitled to 
make a charge of composition for each separate 
otder that was given, according to my interpreta- 
tion of the law he would have as good.a right to 
charge for the fifteen or twenty offices included in 
one order. ‘The Senator has said that there was 
no. shadow of law for this charge. In that he is 
mistaken; but I think it is an abuse that ought to 
have been corrected long since in the Post Office 
Department. J attribute the blame neither to the 
present Postmaster General nor his predecessor; 
ut there is blame somewhere in the office. 

Mr. CHANDLER. I desire to say that, so far 
as the present Postmaster General is concerned, 
there is not the slightest evidence to show, or any 
reason to suppose, that he knew anything about, 
this transaction. On the contrary, I have been 
told that serious quarrels have arisen on account 
of some abuses that he was in favor of reforming. 
I make this. statement lestit might be inferred that 
I was bringing charges against the present Post- 
master General, which 1 am not. ith regard 
to the shadow of law to which the Senator alludes, 
I will only say that taking out the name and 
taking out the place are one and the same thing; 
they are merely slipped out and slipped in. In 
my opinion, it is a very violent construction of 
the law which could make that little change of 
name of the office, which is taken out precisely as 
the name of the individual is, and does not oc- 
cupy probably a moment, cover composition. 

understand that abouttwenty-five hundred was 
the average quantity ordered at a time, though 
sometimes smaller and sometimes larger orders 
were given. ‘The contract price for twenty-five 
hundred blanks is $250. The amount actually 
pan is $2 50, according to the law, and thirteen 
ollars extra for composition, and this as often 
as five or six times aday. At $15 50 for twenty- 
five hundred: blanks, the actual cost of printing 
would be $6 20 per thousand, instead of one dollar 
per thousand. 

But, sir, there are smaller, and a great many 
much smaller, orders given. One, as testified to 
by Mr. Guest, was given out as low as one hun- 
dred and fifty. Let us look at the cost of that. 
‘The contract price would be fifteen cents; and for 
composition, as he swears, twelve dollars was 
paid, making $12 15 for one hundred and fifty, or 
at the rate of cighty-one dollars per thousand, by 
this forced construction of the law. 

I ask the Senator from Maryland if there is any 
language too strong to characterize a matter of 
thatkind. Ihold that thereis not; that it is done 
in direct violation of law; that this contract was 
let, in 1852, at precisely the same price that it 
would cost to do the work now. There has been 
no saving since 1852 in the expense of doing the 
work. Adollar a thousand was a fair price then, 
and is now; and the law was as well guarded as 
it could be to protect the Treasury of the United 
States from precisely such—I would use a mild 
term if I could, but Ẹ cannot call it anything but 
—-fraud. If any Senator will suggest a milder 
term that is proper, I will use it; but it looks to 
me like an absolute, downright, fraudulent draft 
on the Treasury of the United States. 

The Senator from New York went thoroughly 
over this ground yesterday. I shall not consume 
time. I only wanted to fortify my own position 
the other day, and to prove that, though I might 
myself be ignorant, J was not the only ignorant 
man; but I undertake to say there was just one 
learned man on the floor, and that is the Senator 
from Indiana. I would admit, if he were here, 
that he knew all about it, from the beginning to 
the end, every transaction, everything. 1 wish 
he were here. I would admit he was a learned 
man; but I do not believe there is another man 
on this floor who will acknowledge that he knew 
anything about the transactions herein set forth. 

Mr. PEARCE, I have no intention of replying 
to these calculations and argumentations about 
the printing. It seems to be universally admitted 
that there was some great abuse, and I think it is 
very probable that parties who contracted for 
doing these blanks have got more money than a 
strict construction of the law would allow. No- 


Bony here justifies that, arid everybody approves 
of the steps which Congress has taken in order 
to reduce the prices of that printing. I shall have 
nothing to say about it, therefore. One thing I 
will say to the Senator, that I will make no ob- 
jection at all to his amendment. These parties, 
it seems, have received enormous prices for print- 
ing these blanks, and if he persists in the motion 
to strike out interest on the blanks, I shall make 
no objection to it. They have had great profit | 
already, and I do not know that itis necessary to 
give them interest. 

The amendment to the amendment was agreed 
to. 

The amendment, as amended, was adopted. 


The next amendment of the Committee on Fi- 
nance was in line sixty-one, to strike out ‘‘ten,’” 
and insert “ fifty-four;’’ so as to make the clause 
read: 

For blanks, $54,000. 


Mr. WILSON. I should like to know why 
this change is made. 

Mr. PEARCE. The Postmaster General, in a 
letter, has stated that the provision we passed on 
the 15th of February, this session, will only oper- 
ate on the first two quarters of the year. ‘The 
contracts for the blanks, at the prices established 
by the act of 1852, were such that it will require 
$54,000. The price may be reduced hereafter. 
The blanks have been obtained for this service. 

Mr. WILSON. I only wanted to be informed 
about it. 

The amendment was agreed to. 


The PRESIDING OFFICER. The amend- 
ments of the Committee on Finance are disposed 


of. 

Mr. YULEE. The Committee on the Post 
Office and Post Roads directed me to move a 
number of amendments to this bill; but I have 
determined to withhold them, and await the bill 
making appropriations for 1861, with the excep- 
tion of a single one, which involves no appropri- 
ation, and which itis desirable should pass now. 
It will explain itself to the satisfaction of the 
Senate, I have no doubt: 

And be it further enacted, That whenever any contractor 
in the service of the Post Office Department shall, at any 
time between the 3d day of March, 1859, and the Ist day of 
April, 1860, have failed to perform the service agreeable to | 
the terms of his contract and the rules and regulations of 
the Department, and the Postmaster General shall be satis- | 
fied, from the testimony before him, that such failure was 
occasioned by the inability of the Department to make pay- 
ment to such contractor for service performed under his 
contract, growing out of the defeat of the appropriation bill | 
for the support of the Department for the past year, then the | 
said Postinaster General shall have power, by order, to re- 
lieve and absolve such contractor from all the disabilities 
and pecuniary responsibilities which, under existing laws 
and regulations, would attach to sych failure. 

_ Itis simply to relieve contractors from penalties 
incurred by failures occasioned by the Joss of the 
appropriation bill. [** Question !”’] 

he amendment was agreed to. 

Mr. POWELL. I had an amendment drawn 
up to abolish the franking privilege, which I in- 
tended to offer to this bill; but, at the request of 
the committee, I will not do so. I notify the Sen- | 
ate that when the post route bill comes up, I will 
offer it. 

The bill was reported to the Senate as amended. 

The PRESIDING OFFICER. Will the Sen- 
ate concur in the amendments made as in Com- 
mittee of the Whole? 

Mr. GREEN. I ask fora separate vote on the 
amendment in regard to a restoration of service. 
(** Oh, no!" 

-Mr. HUNTER. Lhope not. We shall then 
have to lay the bill over, there are so many absent. 
We have hada fair expression of opinion. 

Mr. FESSENDEN and others. That will be 
settled on a committee of conference. 

Mr. GREEN. I withdraw the call. 

The amendments were concurred in. 

The amendments were ordered to be engrossed, 
and the bill to be read a third time. It was read 
the third time, and passed. 


ARMY APPROPRIATION BILL. 


Mr. HUNTER. I give notice that to-morrow 
I shall ask the Senate to take up the bill making 
appropriations for the support of the Army. 
EXECUTIVE SESSION. 


Mr. SLIDELL. I move that the Senate pro- 


ceed to the consideration of executive business. 


It is simply to refer some messages from the Pres- 
ident to the appropriate committees. Lt will not 
take an instant. 

The motion was agreed to; and the Senate pro- 
ceeded to the consideration of executive business; 
and after some time spent therein, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Friary, June 1, 1860. 


The House met at eleven o'clock, a.m. Prayer 
by.the Chaplain, Rev. Tuomas H. STOCKTON. 


CALL OF THE HOUSE. 
Mr. DAVIDSON. I object to the reading of 


the Journal, unless a quorum is present; and as 
there are but very few members here, I will move 
that there be a call of the House. 

The motion was agreed to. 

The roll was accordingly called, and the fol- 
lowing members failed to answer to their names: 

Messrs. Adrain, Thomas L. Anderson, Ashley, Ashmore, 
Babbitt, Barksdale, Barrett, Beale, Bingham, Blair, Bou- 
ligny, Boyce, Branch, Brown, Burlingame, Burnett, Bur- 
roughs, Butterfield, Horace F. Clark, John B. Clark, Clem- 
ens, Clark B. Cochrane, Conkling, Cooper, Covode, Cox, 
Curry, Reuben Davis, Dawes, De Jarnette, Dimmick, Ed- 
mundson, Eliot, Bly, Farnsworth, florence, Fouke, Frank, 
Garnett, Gooch, Grow, Haskin, Hatton, Hawkins, Hill, 
Hutchins, Jenkins, Keitt, Francis W. Kellogg, William 
Kellogg, Kilgore, Lamar, Leake, Logan, Love, Lovejoy, 
Charles D. Martin, Elbert S. Martin, MeClernand, Me- 
Queen, McRae, Miles, Millward, Montgomery, Sydenham 
Moore, Morse, Olin, Palmer, Perry, Porter, Pugh, Rice, 
James €. Robinson, Rust, Scott, Scranton, Sedgwick, 
Sickles, Simms, Singleton, William N. H. Smith, Somes, 
Stallworth, Train, Vallandigham, Van Wyck, Waldron, 
Cadwalader C. Washburn, Whiteley, Wilson, Winslow, 
and Woodruff. 

During the call, 

Mr. JACKSON stated that Mr. De JARNETTE 
had been called home on account of the illness of 
his child. r 

Mr. EDGERTON stated that his colleague, 
Mr. Hurcuuys, had paired off. 

Mr. MAYNARD stated that Mr. Tuomas had 
paired with Mr. Grow, both gentlemen being en- 
gaged on a committee of conference. 

Mr. POTTLE stated that Mr. Morse was ab- 
sent from the House in consequence of indispo- 
sition. 

Mr. HUGHES stated that he saw Mr. Bargs- 
pave and Mr. Sincero a short time since ät- ` 
tending to business in one of the public offices. 

A quorum having appeared, on motion, all fur- 
ther proceedings in the call were dispensed with. 

The Journal of yesterday was then read and 
approved. ; 


ENROLLED BILL. 


Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported that the committee had ex- 
amined, and found truly enrolled, an act (H. R. 
No. 656) to grant a pension to Mary J. Harris, 
widow of Colonel Thomas L. Harris, deceased; 
when the Speaker signed the same. 


PRESIDENT’S PROTEST. 


Mr. HICKMAN. I ask the consent of the 
House to make the resolutions of the Committee 
on the Judiciary in relation to the protest of the 
President the special order for Thursday and Fri- 
day of next week. 

"There being no objection, the proposition was 
agreed to. 

COLORADO SURVEY. 


Mr. PHELPS, by unanimous consent, intro- 
duced the following resolution; which was read, 
considered, and agreed to: - 

Resolved, That the Secretary of War be requested to 
communicate to the House the report of Lieutenant J, C. 
Ives, topographical engineer upon the survey of the Col- 
orado river of the West. 


CALIFORNIA CLAIMS. 


Mr. BOTELER, by unanimous cofisent, sub- 
mitted the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Committee on Military Affairs be di~ 
rected to inquire into the expediéncy of reporting a bill 
making compensation to the members of the board of offi- 
cers appointed to examine the claims contracted in Cali- 
fornia by Lieutenant Colonel Frémont, in 1846 and 1847. 


RIO HONDO CLAIMS. 


Mr. LANDRUM, by unanimous consent, in= 
troduced a bill to revive the act approved March 
3, 1823, and the act approved May 25, 1824, sup- 
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plemental thereto, in reference tothe Rio Hondo 
claims to land in Louisiana; which was read a 
first and second time, and referred to the Com-- 
mittee on Private Land Claims. 


UNITED STATES DISTRICT COURT. 


Mr. REYNOLDS, from the Committee on the 
Judiciary, reported back a bill (H. R. No. 760) 
to change the place and time of holding court for 
the trial of civil cases in the circuit and district 
courts of the United States; which was referred 
to the Committee of the Whole on the state of the 
Union, and ordered to be printed. 


a COPY-RIGHT LAWS. 


Mr. REYNOLDS, from the same committee, 
reported a bill further to amend the several acts 
respecting copy-rights; which was read a first 
and second time, referred to the Committee of the 
Whole on the state of the Union, and ordered to 
be printed. 


UNITED STATES MARSIIALS, ETC. 


Mr. REYNOLDS. I beg leave now to report 
from the Committee on the Judiciary a bill to pro- 
vide for the punishment of marshals, deputy mar- 
shals, and other ministerial officers, and to pre- 
vent the escape of prisoners in custody. Itisa 
bill recommended by the Secretary of State, and 
I ask that it may be put on its passage. It is to 
remedy a deficiency in the existing law. A case 
has recently arisen in the State of New York, 
under a provision in the extradition treaty, in 
which the prisoner has escaped and avoided pun- 
ishment. The bill has been drawn by the Attor- 
ney General. It is recommended, as | have said, 
by the Secretary of State, and I ask that it may 
be passed. 

he bill provides that whenever any marshal, 
deputy marshal, or other ministerial officer shall 
have in custody any prisoner by virtue of pro- 
cess issued under the laws of the United States by 
any court, judge, or commissioner, and such mar- 
shal, deputy marshal, or other ministerial officer 
shall voluntarily suffer such prisoner to escape, 
the officer so offending shall be deemed guilty of a 
misdemeanor, and, upon conviction thereof inan 
district or circuit court of the United States, shall 
be fined and imprisoned according to the discre- 
tion of the court in which such conviction shall 
take place. 

Mr. JOHN COCHRANE. I desire to say that 
I think that is a proper bill, and I hope it will en- 
counter no opposition at the hands of this Tlouse. 
A case recently occurred in New York, which if 
this bill had been a law, would not have arisen. 
It seems to have been well matured, and I hope 
it will be passed without objection. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ing read the third time, and passed. 

Mr. REYNOLDS moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table, 

The latter motion was agreed to. 


DIPLOMATIC AND CONSULAR SYSTEM. 


Mr. MORRIS, of Pennsylvania. Some time 
since I submitted a motion to reconsider the vote 
by which House bill No. 765, to amend an act 
entitled “ An act to regulate the diplomatic and 
consular systems of the United States,” approved 
August 18, 1856, was referred to the Committee 
of the Whole on the state of the Union. I now 
propose to call up that motion, I will state, lest 
the House should be deceived by the cxtent of 
the title, that itis not proposed generally to re- 
model our consular and diplomatic systems, but 
merely to provide salaries for consuls in some 
cases where they have none, and in other cases 
where the salary is totally inadequate. 

Mr. HOUSTON, I rise to a question of order. 
I do not think that bill ought be pressed upon the 
House for action without some time for examina- 
ton, 


a 


we may look into it and discuss it, 1 must object 
to its being considered. 

Mr. MORRIS, of Pennsylvania. I understand 
the gentleman from New Hampshire [Mr. Tar- 
PAN] has no objection to its consideration. 

Mr. HOUSTON. I am afraid, however, the 
gentleman from Pennsylvania may want to move 


Unless the gentleman who has charge of | 
the Private Calendar is disposed to yield, so that | 


the previous question. Unless it is understood, 
therefore, that there is to be full discussion upon | 


it, I must object, as I have a right to do, this 
being private bill day. 

The SPEAKER. If objection be made, the 
motion cannot be éalled up on this day. 

Mr. MORRIS, of Pennsylvania. I ask the 
gentleman from Alabama to at least allow me to 
make a statement before he insists on his objec- 
tion. I will state that Swatow, one of the ports 
opened under the recent. treaty with China, has 
no consul at all. It is as necessary that there 
should be a consul at that port as at Canton or 
Shanghae. The bill provides the same-salary for 
the consul at that port that is given to the consuls 
at Canton and Shanghae. 

We have provided that the consul at Bremen 
shall receive a salary of $3,000. He receives 
$2,000 under the presentlaw, while he is com- 
polei to pay $100 per month for board at the 

otel where he stops, and in which he could live 
more economically than at any other place. He 
also has to pay $600 a year to a clerk, making, 
in all, §1,800, and leaving him $200 for compen- 
sation. 

The consul at Malta we. provide shall have a 
salary of $1,500. This is one of the most im- 
portant consulates in the Mediterranean. The 
port has, perhaps, a larger commerce with this 
country than any other in the Mediterranean. 
Wealso provide the same salaries for the consuls at 
Florence and Barcelona; and I will state that there 
are not less than two thousand travelers from this 
country annually visiting Florence. There isno 
consul to certify invoices; and the losses from that 
source, in the way of fraudulent invoices, are 
greater than the salary of a consul as provided by 
this bill for yearsto come. Thesalary of the consul 
at Paraguay is now just four dollarsa year. The 
consulate at Gibraltar might as well be abolished. 
I want to know whether this Fouse is ready to 
arrest the business of the country. 

Mr. GARTRELL. Willthe gentleman let me 
amend the bill so as to provide a salary of $1,000 
for the consulate at Hanover? 

Mr. MORRIS, of Pennsylvania. 


ect. 
: Mr. RUFFIN. I rise to a point of order. 
There can be no debate on this propositfon, objec- 
tion being made. 

The SPEAKER. Is there objection to the con- 
sideration of the matter at this time? 

Mr. HOUSTON. I object. 

Mr. MORRIS, of Pennsylvania. This bill is 
recommended by the State Department, and is 
recommended by the Committee on Foreign Af- 
fairs; and I hope its consideration will not be pre- 
vented at this time. . 

Mr. HOUSTON. 1 object. 

MACFARLAND & DOWNEY. 

Mr. HICKMAN. [ask the unanimous con- 
sent of the House to report back Senate bill No. 
241, for the relief of MacFarland & Downey, from 
the Committee on the Judiciary. 

There was no objection. 

The bill was reported back to the House; and, 
on motion of Mr. Hickman, it was laid upon the 
table. 


I do not ob- 


KANSAS SCHOOL LANDS. 


Mr. NOELL. lask the unanimous consent of 
the House to report back, from the Committee on 
Private Land Claims, Senate bill No. 107, to con- 
firm the titles of certain purchasers of school 
lands in Kansas Territory. The bill ought to 

ass, for it is a just one. 

The bill was read. 

Mr. CURTIS. I object; and call for the reg- 
ular order of business. 

Mr. NOELL. Ihope that gentlemen will not 
object until the report accompanying the bill shall 
be read. Itis a clear case, and ought to be passed. 

Mr. CURTIS. That matter ought to go before 
the Committee on Private Land Claims. 

Mr. NOELL. It has been there; and I now 
propose to make a report from that committee. 

Mr. CURTIS. I must object. I insist on the 
regular order of business. A 


JEREMIAH PENDERGAST. 


Mr. BURNETT. IfI can have the attention 
of the House, I can satisfy members that there 
will be no objection to what I shall ask the House 
to do. I ask the urianimous consent of the House 
to discharge the Committee of the Whole House 
from the further consideration of Senate bill No 


144, for the relief of Jeremiah Pendergast, of the 
District of- Columbia: : It is forthe relief, sir,.of 
a gallant and. meritorious’ soldier who served in 
the battles-of the valley..of Mexico.. He was 
blown up in an attack upon a number of piratical 
junks onthe. coast of China. He isnow allowed 
a pension of four dollars a month: Heis a regi- 
dent of this city, and has a family to take caré of. 
His disability is certified to bya surgeon, and 
his gallant conduct is certified to'by three colonels’ 
who were. in the Mexican war, he having been 
under their eyes in the several battles in Mexico. 
The bill only provides for giving him eight dollars 
amonth. lt is only what we allow to others. 
Mr. NOELL. J asked, a moment ago, for thë 
consideration-of a bill that had been unanimously 
passed by the Senate. It confirmed titles to lands 
to those to whom they belonged. Objection was 
made to such a bill ás that, and I must object to 
this. ~ 
Mr. GARTRELL. | This bill is upon ‘the Pri- 
vate Calendar, and I object to a bill being taken 
up out of its regular course. : ee BG 
Mr. BURNETT. This is a meritorious case, 
which has come under my own observation. ‘Mr. 
Pendergast is totally disabled, and the bill pro- 
vides only for giving him eight dollars a month. 
We can dispose of it now ina very few moments, 
If allowed now to pass over, we will not be able 
to reach it this session. 
Mr. LONGNECKER. Itis.a meritorious case. 
I know it; and I hope there will be no objection 
to the passage of the bill. ©? 
Mr. GARTRELL. I object. 


HENRY FEDLER. ; 

Mr. JOHN COCHRANE. Iask the unani- 
mous consent of the House for leave to withdraw 
from the files of the House the papers in the case 
of Henry Fedler, in order that they may be re- 
ferred to one of the Excutive Departments, 

It was ordered accordingly. : 

Mr. TAPPAN. Whatisthe exact position of 
the bill referred to by the gentleman from Penn- 
sylvania, [Mr. Mornis?] Is it the bill for the 
amendment of the consular and diplomatic. act? 

The SPEAKER. The motion to reconsider 
can be called up on any other day when the gen- 
tleman from Pennsylvania gets the floor. It can- 
not, of course, be called up to-day, it being set 
apart for the consideration of private business, if 
objection be made. : 

Mr. TAPPAN. 
business. 


I call for the regular order of 


JANE. W. MKEE. ` 


Mr. SIMMS. J ask the unanimous consent 
of the House that the Committee of ‘the Whole 
House be discharged from the further considera- 
tion of House bill No. 740, granting an increase 
of pension to Jane W. McKee, widow of Colonel 
William R. McKee, of the second regiment Ken- 
tucky volunteers. The bill is for the relief of the 
widow ofa gallant soldier, who was killed at the 
battle of Buena Vista. It is a case appealing to 
the patriotism of every man in this House. 

Mr. NOELL. {í call for the regular order of 
business. 

COVODE COMMITTEE. 


Mr. WINSLOW. {rise to a privileged ques- 


| tion. Iwish to submita motion to the House, 


but before doing so, I desire to have the: paper 
read which I send to the Clerk’s desk. ` It is- a 
copy of aportion of the minutes ofthe committee, 
commonly known as the Covode committee. 

The Clerk read, as follows: 

WEDNESDAY, May 30, 1860. 

The committee met pursuant to adjournment, Present, 
the Chairman, Messrs. Train, Wixstow, and ROBINSON. 

Mr. Wixsiow moved that subpenas be issued for the 
following witnesses : 

DÐ. S. Koon, Pittston, Luzerne county, Pennsylvania ; 
O. F. Gaines, Boonton, New Jersey; John Brisbane, George 
Sanderson, A. Davis, Ira Tripp, Joseph Scranton, and J. 
W. Palmer, Scranton, Luzerne country, Pennsylvania. 

The CHAIRMAN said: [have in my possession letters ask- 
ing me to subpena hundreds of persons as witnesses. In 
every instance where I find they have no direct connection 
with the Government I decline to subpena them. There-is 
no evidence here that a single one of these persons has any 
connection whatever with the Government. I therefore 
shalt vote against putting the Government to the expense of 
subpenaing them here. T 

Mr. Wixstow. I applied for these witnesses ìn. April 
last, and an order was made for their being summoned. 
They have never been summoned. I am informed, upon 
information said to be reliable—and not by an anonymous 
letter—that large sums of money were expended by Mr. 
Scranton, of Pennsylvania, and by his friends in his dis- 
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trice tosgcuretheelection of Mr. SCRANTON to the present 
House, I have selected froma dist of witnesses, comprising 
some thirty names, these eight persons, for whom I desire 
subpénas. ‘The investigation of this matter is covered, in 
my opinion, by the second resolution submitted to this com- 
mittee. : g i : 

Mr: Train. I. have no objection, after the majority of 
the cammittee have closed the investigation as far as they. 
desife to gd, to go “into any inquiries upon. the suggestion 
of Governor Winsiow or Mr. ROBINSON, which are prop~ 
eily within the scope of the resolution under which we are 
acting. But at present [ decline to vote in favor: of the 
motion of Governor WINSLOW. ko a . 

Mr::Rosinsox. As I have'said once before, I have great 
doubté whether we have any right—indeed’ I am satisfied 
we have noright—to investigate the expenditure of moneys 
by: private parties. in. elections. But in this: case, as our 
investigations heretofore have been given a pretty wide 
range, T will vote in favor of subpenaing those witnesses. 
Whien they are here, if Governor WinsLow, or any other 
member ofthe committee, becomes satisfied, and will so 
state.to, the committee, that the moneys that have been so 
spent can be traced back to any parties connected with the 
Government, and show that it was Government money, F 
will insist upon their examination; otherwise I shall op- 
pose it: ‘At present I will vote in favor of subpenaing the 
witnesses. 

The CHAIRMAN. I will vote myself for subpenaing them, 
if Governor Winstow will state that he can trace the money 
back to the Government or to Government officers. As 
Mr; Scranton is now here, I am willing to subpena bim, 
and get his explanation as a starting point. 

Mr. Winsxow asked for the yéas and nays on his motion 
to have the foregoing named persons subpenaed as wit- 
nesses: is 

The yeas and nays being taken, resulted as follows —yeas 
2, nays 2: 

Yeas—Meesrs. Winslow and Robinson—2 

Nays—The Chairman and Mr. Train—2. 

The motion was not agreed to. - 

Mr. Winstow. lask that this matter be referred to the 
House, that they may advise us upon the subject. 

Mr. Train. { object to that. I donot think the House 
has anything to do with it. 

Mr. Winstow. I desire to make an application to the 
House, by the consent of the committee, to have these 
witnesses subpenaed. a 

Mr. Roninson.. I think myself that better be done. 

Mr. WinsLow asked for the yeas and nays upon his mo- 
tion to submit this matter to the House. 

A The yeas and nays being taken, resulted as follows—yeas 

nays 2: 

? Yeas—Messrs. Winslow and Robinson—2. 

Nays—The Chairman and Mr. Train—2. 

‘The motion was not agreed to. i 

Mr. Winstow. I move that subpenas be issued for the 
following persons: William McMullen, William B. Reed, 
William S., Kelly, Thomas Kearns, John Hagan, David 
Cook, and H. Marley Van Horn, of Philadelphia. By these 
witnesses, I desire to prove bribery of the otficers of elec- 
tions, and bribery of the electors in Philadetphia, inthe 
fall election of 1856. - À 

The CuarMan. . [have no objection to subpenaing a 
portion of them ; but it has not been our habit to subpena 
so many witnesses for a particular matter, and E object to 
putting the Government to all this expense, 

Mr. Winstow called for the yeas and nays; which being 
taken, resulted as follows—yeas 2, nays 2; 

Yeas—Messrs. Winstow and Robinson—2. 

Nays—The Chairinan and Mr. Train—2. 

‘Che motion was not agreed to. 

Mr. Wingtow. 1 move tor subpenas for the following 
persons: 

Richard Golden, Edward J. Keenan, Alexander Johnson, 
jr., Greensboro’, Pennsylvania; James F. Nelson, John W, 
Reddell, Pittsburg, Pennsylvania. Tam informed that these 
persons can prove the expenditure of moncy in the con- 
gressional election in the Westmoreland district of Penn- 
aylvania. : 

The CHAIRMAN.. [ bave a personal knowledge of that 
matter, and that these men have no connection with the 
Government whatever. $ 

Mr. Wivstow asked forthe yeas and nays; which being 
taken, resulted as follows—yeas 2, nays 2: 

Yras—Messrs. Winslow aud Robinson. 

Nays—The Chairman and Mr. Train—2. 

The motion was not agreed to. 

Subsequently, when Frederick Engle was called on the 
stand, 

Mr. Winstow. asked the clerk if there was any record 
showing that the committee had directed Mr. Engle to be 
summoned, 
that there was no record of the kind. 

THURSDAY, May 31, 1860. 

Mr. Winstow moved that he be permitted to havea copy 
ofs6 much of the journal of the committee of yesterday as 
relates to the summoning of witnesses, to be used by him in 
the House, shouid he find it necessary. 

The motion was agreed to. 

. Lcertify that the foregoing is a true copy. 
; WM. BLAIR LORD, 


Stenographer of Select Committee. ; 


Wasnineton, May 31, 1860. > 


_ Mr. HOUSTON. As Iunderstand the matter, | 
it is proposed to summon three or four witnesses | 


to prove corruption and fraud in the Westmore- 
land congressional district, in the State of Penn- 


sylvania.. I would like to know who is the Rep- | 


resentative in this House of that district. 


Mr. WINSLOW. I believe, though I am not | 
very much acquainted with the geography of | 


Pennsylvania, that that district is represented by 
the chairman of the committee, {[Mr. Govone. 


Mr. COVODE.. Iam always ready to give the 


To which the clerk of the committee replied į 


gentleman from Alabama full information upon 
any subject before the House. 

r. HOUSTON. I suppose the gentleman is; 
but I did not.ask him, I-asked the gentleman from 
North Carolina. Ido not thank the gentleman 
for information ‘when I can get it from a better 
source. . 

Mr. WINSLOW. Permit me to answer that 
question; but before Ido so, I will say I do not 
know what the evidence of those witnesses will 
be; but I thought it due to examine them. 

I shall, after a few remarks, submit a resolu- 
tion, instructing the Speaker of the House to issue 
asubpena for the witnesses named in that record. 
My healtlt, however, is very feeble, and I shall be 
unable to say much upon this subject. I was ap- 
pointed by you, Mr. Speaker, without any solicit- 
ation of my own, and, during my absence from 
this city, in the month of March last, a member 
of this committee. Ialways feel embarrassed in 
speaking of this committee; and as ldo not know 
what to style it, I hope I shall not be considered 
disrespectful when [ call it the “ Covode” com- 
mittee, for it is known by that name throughout 
the whole country; and I can arrive at it other- 
wise only by circumlocution. I am very much in 
the condition of a gentleman from Alabama, about 
whom a friend of mine, just returned from Ala- 
bama, relates an anecdote. Having seen a great 
deal in the papers about this Covode committee, 
he seriously asked my friend what sort of a thing 
a ‘*Covode’’ was. [Langhter.] He thought it 
was something like a Dahlgren gun, or something 
of that kind, or some great patent, the merits of 
which the House had under investigation. I sup- 
pose, therefore, that I shall be excused if I term 
the committee the Covode committee. I now ask 
that the second resolution under which this com- 
mittee was raised be read by the Clerk: 

The Clerk read the resolution, as follows: 

“Resolved further, That as the President, in his letter to 


the Pittsburg centennial celebration of the 25th of Novem- , 


ber, 1858, speaks of ‘the employment of money to carry 
elections,’ said committee shall inquire into and ascer- 
tain the amòunt so used in Pennsylvania, and any other 
State or States, and in what district it was expended, and 
by whom, and by whose authority it was done, and froin 
what sources the money was derived, and report the names 
of the parties implicated; and, for the purposes aforesaid, 
said committee shall have power to send for persons and 
papers, and to report at any time.” 


Mr. WINSLOW. Now it will be seen that 
the resolution is a broad one, attacking nobody, 
neither the Administration nor any member of it. 

Mr. MORRIS, of Pennsylvania. Will the gen- 
tleman allow me to ask one question ? 

Mr. WINSLOW. Not just now. My health 
is bad, and I shall not be able to occupy the floor 
long. The resolution sets out that, in consequence 
of a letter written by the President of the United 
States to the Pittsburg centennial celebration, 
the committee shall inquire into the use of money 
in any part of the country, Pennsylvania, or any 
other State or States, in regard to’influencing elec- 
tions. With what view the House instituted the 
inquiry, I do not know, unless they expected the 
committee to report to the House some measure 
by which this evil, if there be such an evil, may 
be obviated. Mowever that may be, under that 
resolution I hold that it would be proper for the 
committee to summon, from any quarter of the 
country, witnesses bearing upon that point of the 
investigation. It will be remembered that the first 
of the series of resolutions which I asked to. be 
read touches the matter which this House has the 
right to examine. I said in a minority report I 
submitted to the House, a few daysago, that this 
House has no right to mquire into the expendi- 
ture of money about elections, because that sub- 
ject was entirely under the control of the State 
governments. But I said that there was a class 
of cases into which the House could legitimately 
inquire, and that was where it touched the rights 
of members upon this floor to seats here. 

The witnesses then first proposed to be exam- 
ined were upon the tenure by which the gentle- 
man from Pennsylvania [Mr. Scranton] holds 
his seat here; and, in regard to him, I wish now 
to state, in justice to myself, that I know nothing 
about the facts, but that I thought it due to him 
that they should be inquired into; and-I must con- 
fess:my astonishment when I found that the gen- 
tlemen of his own:party upon that committee re- 


! fused that investi 


paion. 
Mr. CAMPBELL. Will the gentleman allow 
me to make one remark here? 


Mr. WINSLOW. Notat present. The po- 
sition taken. by the chairman of the committee 
was, that the witnesses were not Government 
officers, and that until it could be established that 
they were such, it. was not competent to summon 
them before the committce. ow, E submit to 
every fair minded man, that the resolution under 
which the committee act has nothing to do with 
the Government, except so faras the Government 
itself might be concerned in this matter of inter- 
ference in elections; that it embraces elections 
through the whole country by any and all par- 
ties. I therefore insist that Twas entitled to a 
subpena. 

The next case wasin reference to a matter an- 
nounced in a letter from Pennsylvania—the open 
bribery of the inspectors of elections. It was not 
even stated, in the application to have that matter 
examined, who those inspectors were; whether 
they belonged to the Democratic or to the Repub- 
lican party. For my own part, I was disposed to 
expose corruptions in any and all quarters, where 
ever found, whetheramong my party or the other 

arty. 

p In that case the chairman was so liberal and so 
good as to permit me to summon a few witnesses, 
provided I would show that they were Govern- 
ment officers. That I could not do, since I was. 
ignorant of the fact. ` ` 

My other colleague upon the committee, from 
Massachusetts, [Mr. TRA] 1 think under a 
misapprehension of this whole matter, puts his 
opposition upon an extraordinary ground. -I 
know him to be a liberal gentleman, and I pre- 
sume in that spirit of liberality he was willing to 
accord me this boon—that when the chairman of 
the committee should get through in making out 
his case he believed I should be permitted to re- 
ply. ; 

l This is treating this subject not as an exam- 
ination by a committee of the House of Repre- 
sentatives, but by partisans, and giving it what I 
conceive to be a partisan coloring, and shows that 
the entire object of this whole affair was to make, 
political capital against the party to which I be- 
long. They put it upon the ground that when 
they get done, J, supposed to be acting for the 
defendant in this case, might call witnesses in re- 
ply. This application was made in April; now it, 
is June, and a resolution has passcd to adjourn on 
the 18th of this month. If this course is pursued, 
the matter will be delayed so late that it may, 
possibly, amount to an absolute prohibition. And 
although it may be supposed a breach of that 
courtesy which exists among gentlemen, I hold it 
my duty to myself and to the. House to state a 
remark made be the chairman of the committee 
in open session of the committee—it might per- 
haps been said jocosely, but if it was, it was in 
bad taste. The remark was to the effect that wit- ; 
nesses, and the most important of all, were held 
up to be examined at so late an hour to make 
a case against the Administration that could not. 
be replied to. Under ordinary circumstances, I 
would not.permit myself to state these facts, but 
when an outrage like this is perpetrated on the 
Administration, I think it my duty to bring every 
circumstance to bear upon it that may show the 
quo animo in the matter. So far from the princi- 
ple of confining the examination to Government 
officers being applied, 1 know that there have 
been some witnesses examined, whose names I 
am unable at this moment to state, who were in 
no way connected with the Government, and who 
conid inno sense be considered Government of- 
ficers 

Mr. COVODE. I hope my colleague will give 
the names of one or two of them. 

Mr. WINSLOW. Ihave just stated, in my 
colleague’s hearing, that I do not know their 
names, and therefore spoke with some hesitation. 
But I rather think Mr. Schnabel is not a Govern- 
ment officer. My colleague will endeavor to get. 
over that by saying that he would investigate no 
charge except against a Government officer; but 
it will be observed, from the reading of the rec- 
ord, that he is willing that, I shall summon cer- 
tain witnesses of the second: lot, provided I tell 
him they are officers of the Government. Mr. 
Schnabel is not an officer of the Government; and 
I have no doubt that twenty or thirty other wit- 
nesses, not Government officers, have been ex~ 
amined. Indeed, a gentleman has been examined 
to-day, who is not only not an officer of the Gov- 


a 


“ance, or persons who sough} to get into office and 


-anda half among the whole forty of them. 
i permit yasin in justice to the persons with whom 


-themselves thronghout the country with some de- 


“how it was that we came to turn our attention ex- 


“Schell and the New York hétel contributions was 
„brought before the committee. 


¿the House, and was recommitted to the commit- 


“since; butfrom that time to this, they have given 
“up the right to investigate any case except where 


pesses, giving a list of thirty or forty of them in 


“oT asked. my colleague to say whether any of 


‘any connection with the Government; and he 
“never informed me of it. 


i number of witnesses, but that I would not put the 
‘Government to this cnormous expense. 


“not sent for many of these witnesses. 


{to yesterday, we have never been able to get a 
dollar for. expenses, notwithstanding the House 


“purpose. 


“and up to yesterda 
for witnesses tliat! 
“pocket. “I think I told. the gentleman from North | 

< Carolina that if he would shell out money to send | 
“for witnesses I was ready. to subpena them... J | 
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ernment, but who sought to get an Office and did 
not succeed. IfI were permitted to read an-:ex- 
tract from the minority report of the distinguished 

entieman from Alabama, with. regard tothe 
Brosident’s protest, I think the’ House and the 
country would declare that the whole matter was 
perfectly rotten. In arguing on the propriety of 
such an investigation as this, the gentleman from 
Alnbama says that the witnesses would be merely 
disappointed. office-seekers— men bankrupt in 
character and bankrupt in purse, seeking an op- 
portunity to vent their spleen against all those 
persons about the Administration with whom 
they are dissatisfied. , Such has proved to be the 
fact. The witnesses before the committee have 
been, with very few exceptions, either persons 
who have been turned out of office for malfeas- 


could not; adventurers, speculators, strikers, and 
confidence. men; and about a number of them I 
might say, With as much trath as Falstaff said 
of his regiment, that there was nota whole shirt 


Mr. Speaker; I am admonished by the feeble 
state of my health that T have been doing myself 
injustice to say even this much; but I could not 


am acting, to say less. I think that my appli- 
gation for these witnesses should be granted. The 
persons who vote to refuse it will, I think, brand 


gree df suspicion as having gone into the matter 
not with a pure purpose to expose corruption, 
but wreak their spleenand vengeance on the Ad- 
‘ministration. I move, therefore, that the Speaker 
‘be instructed to issue his subpena for the wit- 
nesses named in the record. . ‘ 
Mr. COVODE. Itis proper, Mr. Speaker, that 
E should give an explanation of this matter, as to 


clusively to officers of the Government. In the 
early stages of this investigation the case of Mr. 


Mr. Schell de- 
clined to answer, on the ground that there were 
private contributions to that fand—the contribn- 
Uons of private citizens, who had no connection 
‘with the Government. The case was reported to 


tee. The committée has taken no action upon it 


the parties concerned were Government officers 
ar connected with the Government; and I have 
been careful, in subpenaing witnesses, to find out 
‘whether they were employés of the Government 
or had knowledge with regard to officers of the 
‘Government. My colleague on the committee 
[Mr. WixsLow] asks to subpena certain wit- 


one little neighborhood; and I stated to him that 
T'was always ready to send for one, two, or three 
witnesses, to seo whether there was anything in 
their testimony; butthat I was opposed to putting 
‘the Government to these enormous expenses, of 
which I was to carry the load. 


these witnesses whom he wished to subpena had 


I told him, in the case 
of the Philadelphia. witnesses, that I was willing 
sto. send for one, two, three, or any reasonable 


Mr. Speaker, there is a reason why we have 
> The com- 
‘mittee was raised on the Sth of March, and up 


did pass a resolution appropriating money for the 
The power of the Government was, in 
some way or other, brought to bear to defeat us; 
we never gota dollar to send 
did not take out of my own ! 


have told the 


H letter, that Mr. Hart, the surveyor of the port of 


; since; and, for fear there might be some trick in 


160 


and told him this morning, that Ewas ready to | 
send for any reasonable number of witnesses. I 
do not know how the case came: to be brought to; 
the House. There was no action upon itin the 


committee. {have quite a number of cases of 
importance. to bring before. the House; but, on 


consultation with my friends, I thought it better | 
not to oceupy the time of the House with: them. 
According to my impression, Government officers | 
have been going to Europe to get away from this 
“ Covode committee.” [Laughter.] 

Mr. FLORENCE. Who were these Govern- 
ment officers? 

Mr. COVODE. Iwill send upa letter to be 
read at the Clerk’s desk. Iwas informed, by 


New York, had left the country after the com- 
mittee was raised. Some said, on a mission for | 
the Government; others, to get a fortune left him 
by.a Dutch girl. (Laughter.] 4 

Mr. JOHN COCHRANE. Mr. Speaker— 

Mr. COVODE. Let me goon. You will have 
an opportunity presently. i 

Mr. JOHN COCHRANE., 1 thought it was 
about time to arrest the gentleman from Pennsyl- 
vania. He has gone to Europe. Will you per- 
mit me? 

Mr. COVODE. He is back again. [Laughter.] 
After the gentleman left, a letter was written to | 
that gentleman, Mr. Hart, by another gentleman, 
Mr. Dunham. I intended a while ago to report 
the case to the House: but I will ask to have the 
letter read, as the foundation of some future re- 
marks, 

The Clerk read the letter, as follows: 


BROOKLYN, 11, a.m. 

Dear Hart :—Your favor is at hand. Your determina- 
tion to sail by Fulton astonishes me. The step will excite 
suspicion; but better endure that, IE suppose, than “face | 
the music.” £ will follow by the 26th proximo. Go to Mor- 
ley’s, Trafalgar square. Bear my love to Sanders and Cob- 
bett’ 

Give yourself no uneasiness on account of ghe letters. 
They will be taken care of. The part I bave played has 
been seemingly so humble and insignificant that no one 
would think of calling me before the reformers... Should 
there be any danger, Dan will post me in time to enable 
me to. take a short trip for my health. 

Shall E write you at Morley’s, or where ? 

A pleasant voyage to you, and contusion to Covode & 


Co., is the wish of your friend, 
CHAS. A. DUNHAM. 


Mr. BOCOCK. How did the gentleman get 
hold of that letter. By robbing the mail? 

Mr. COVODE. [ will show you just how, if 
you will only keep quiet. 

Mr. HOUSTON. Will the gentleman let me 
ask him a question? : 

Mr.COVODE. Mr. Speaker, thisletter dropped 
into the hands of a gentleman, who inclosed it to 
me with an intimation of where I would find the 
writer, and that he was about to sait for Europe. 
I senta subpena immediately, without giving any | 
notice even to the committee, to New York, to” 
bring that witness, Mr. Dunham, before the com- 
mitte to explain that letter. The officer who 
served the subpena is here. He-has made his re- | 
turn. He stated that Mr. Dunham was perfectly. 
ready and willing to come immediately with hin, | 
but-he said that he had to go to the court-house, 
where he was subpenaed; that he would have no | 
difficulty in getting off, and that he would meet 
the officer on the train, and would come on to 
Washington. My embassador returned with this | 
information, [laughter,] and was astonished to | 
find that Mr. Dunham was not here. [have been 
trying to get Mr. Dunham here at different times 


that letter—you do not catch this old coon very 
easily, [laughter]—I got a letter from Mr. Dun- | 
ham, which I ask the Clerk to read, and to com- į 
pare the handwriting with that of the other letter. į 
The Clerk (who stated that the handwriting 
was the same as that of the last letter read) read, 


as follows: . x 

New Yorx, May 9; 1860. 
Sir: Several weeks ago, I was served with a summons 

of the Speaker of the House of Representatives, requiring 


‘gentleman; over and over again, ||- 


my preserice forthwith, before an investigating-committee 


of which. you are chairman. 


portant professional engagements 
ce to the summons immediately; aud afte 
days T was taken ill; arid rendered unfit for 
tet the lapse of a fortnight, I wrote you,: 
sul desired that I: should appear. before: your 
but T-have-reccived no answer froin you Ori, the 
therefore take the liberty to make the same: inquiry asain. - 
' Do you require my attendance: pursuant tothe sunmotis ? 
Had the. summons ‘been regularly served; t should; feet 
:bdund, even after this delay to presentmyself before your 
committee without first hearing from you. ey ee 

“Wilt you have the kintness to answer, at your earliest 
convenience, and obligé your obedient:servant, SSS 

Ha Pui GHAS. A. DONHAM,. 

New York, NOY. 


Hon. Joux Covopr, Washington. x ee 
Mr. COVODE.. Mr. Speaker, since I have-re- 
ceived that letter I have made two or three efforta 
to got this gentleman to come here; and: 
came. : DEET ER 
: This is a case which I might have b 
fore the House long ago; but I did nòt, wë 
occupy the time of the House with this commit- 
tee. ` FES 
Now, Mr. Speaker, the gentleman from North 
Carolina, in the report which he has made—I de 
-not know exactly how it got:before the House 
refers to the use of money in some district 
Pennsylvania. .J have stated that I haven 
refused to send for a few witnesses. Iknew vér 
well that if I ran the expenses of this comniittée 
up to an enormous amount I would have the load 
to carry. I was willing to send for one, two, 6r 
three witnesses, to prove specific charges. ‘Enever 
refused to do that. Ido not summon many, wit- 
nesses for thepurpose of establishing any charge. 
Now, the gentleman from North: Carolina said 
something with regard to the district which J hap- 
pen to represent; and if it is proper to 'referito. the 
testimony taken, as he has done, I will state that. 
we have already evidence. that money ‘has: been 
furnished direct from Washington to the present 
Democratic candidate for Governor in, Pennsyl- 
vania—the man who ran against,;me two years 
ago—by Mr. Wendell here.. We also, had it in 
evidence yesterday that a telegraphic dispatch, 
which happened to go round as this letter did—— 
Mr. SHERMAN. Ido not think the gentle- 
| Manought to communicate matters that took place 
in committee. [Cries of “Let it out de Bes 
Mr. JOHN COCHRANE... I hope the gentle- 
man. will not be interrupted. | o 0. 
Mr. TAPPAN sought the floor. : og 
Mr. COVODE. I have not.given up the floor. 
Mr. CRAWFORD. I suppose the gentleman 
from New Hampshire desires to-move that we 
proceed to the regular order of business. -[. hope 
the gentleman from Pennsylvania will: be per- 
mitted to proceed, because itis very important that 
we should understand how,this matter is, before 


| we are called upon to vote on the motion of the 


gentleman from North Carolina. The gentleman 
from Pennsyivania has very clearly shown that 
it is very-hard to catch him. In that I concur 
fully; because, when the gentleman from North 
Carolina says that he is in pursuit. of money. ex- 
«pended in the gentleman’s district, hecomes in, 
and defends himself by saying that somebody 
else has done worse, and has gone to, Europe. 
{Cries of “ Order P”?  Order!??] ME ne 

Mr. COVODE. I do not. think that. belongs 
properly to this discussion, and I see no reason 
for bringing this matter before the House., Ihave 


! stated in the committee, before every member of 


the contmittee, that I was willing to send-for a 
reasonable number of witnesses to establish any- 
thing; and, while I say that, let:meadd, that we 
have not sent for a single witness, and are not 
sending for any, without a knowledge first. that 
they are immediately connected with the Govern- 
ment, or can give information with regard to such. 
When we have testimony brought before us that 
a witness, can prove this, that, and the other, the 
first thing I do.is to ask if the man is connected 
with the Government, and if he is not, [do not 
oferto- send for him. : i 
Mr. CAMPBELL. [ thinkitis 
members of the House to know th 
Mr. Scrawrow, has left Wash: 
of protracted indisposition 
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has not been for-some days: Ithink it right, 
also, to say.for him, representing, as L do, a dis- 
trict: adjoining his own, and knowing him well; 
` that his honor and integrity never have been, and 
can, be, and never. will.be, called’ in ques- 
: y those who’ have any a intance with: 
him ‘aud regard for, themselves: ‘Te he were here, : 
he would court the fullest and broadest investiga- 
ction. “Lf, then, members of the Elouse think that 
there is anything in the report whith has been 
read at thé Clerk’s desk—one scintilla of proba- 
bility or shade of plausibility. that calls in ques- 
tion =the honor, character, and integrity of my 
friend and colleague, Colonel Scranron—and I 
am proud to call him’ my friend—let the gentle- 
man “go ahead.’’ I trust the broadest investiga- 
tion will be had, and that our friends will interpose 
no: objection. 
“Mr. WINSLOW. I think, in justice to Mr. 
‘Scranton and myself, I ought to say, at this 
point, that I stated, as the gentleman from Penn- 
sylvania will remember, that I made no charge 
against. Mr, Scranton. These were charges 
brought to me from what I understood to bea re- 
liable source. I-would not have mentioned his 
name inthe House, but the action of his friends 
on the committee compelled me to do so. I could 
not mutilate the vse or I would have left out 
his name. Allow me to add that it would give 
no greater pleasure to any man in the House than 
it would to me to have Mr. Scrawron fully excul- 
pated; and I have no, doubt, if he were here, that 
ie would vote cheerfully for these resolutions. 

Mr. CAMPBELL. Until there is some charge 
brought against Colonel Scranton, he requires 
no exculpation at the hands of any gentleman, but 
at the same time, if any gentleman thinks there 
is anything against him, I say, let the investiga- 

; tion go.on. 

Mr. COVODE. In reply to what my colleague 
on the committec has said, I will state that I of- 
fered to send and bring Mr. Scranton before the 
committee, and allow him to state the matter for 
himself; but I never was asked to do it. 

For myself, I cannot see the object of the gen- 
tleman from North Carolina in bringing this mat- 
ier before the House, to compel the attendance of 
witnesses, when I offered to send for the witnesses 
he required without any action on the part of the 
House. It strikes me the proceeding is entirely 
anovel one. Ido not remember to have seen or 
heard anything of the kind, and I do not under- 
stand it in any other way than that my colleague 
on the committee found it necessary to make some 
record to show that he is doing all he can to pre- 
vent us from getting any testimony, And why? | 

_ Because we already have testimony: enough to 
damn any Administration, and he knows it. 

Mr. TAPPAN obtained the floor. 

Mr. TRAIN. I think I have a right to the 

floor. I have been referred to as a member of the 
committee, and I desire to reply to the reference 
made to me by the gentleman from North Caro- 
lina. 

Mr. TAPPAN. Iwill yield the floor for a mo- 
ment to the gentieman from Massachusetts. 

Mr. HOUSTON. I desire myself to makca 
correction in connection with what was said by ` 
the gentleman from Pennsylvania. t 

Mr, TAPPAN. I think the gentleman from 
Alabama is not entitled to the floor, and I do not 
yield to him. 

Mr, HOUSTON. Then I want to know who 
has the floor, for I do not intend to submit to having 
the floor farmed out to gentlemen on the other 
side of the House, unless those on this side can 
have an opportunity to reply. z 

Mr. TRAIN. Teall the gentleman from Ala- 
bama to order. 

The SPEAKER. The floor has been assigned 
to. the gentleman from New Hampshire, [Mr. 
Tappan,] and if objection be made he cannot yield | 
the floor, unless he yields it unconditionally. 

Mr. HOUSTON. Ido not object to the gen- 
tleman yielding the floor to the gentleman from 

Massachusetts, if he will yield also to gentlemen 
on this side; but after the injustice and pervers- 
ions of the chairman of this committee —— 

Mr. TRAIN. . J call the gentleman from Ala- 
bama to order. 5 

Mr. HOUSTON, Ido object to the gentleman | 
from New Hampshire yielding the floor unless I | 
can have a chance. 

Mr. TAPPAN. 


Inasmuch as the gentleman 


frém Massachusetts thinks the gentleman from 


“North Carolina has done him injustice, I yield 


the floor to him. 
Mr. HOUSTON. I object, unless the gentle- 


| man from Massachusetts has the floor. 


| The SPEAKER. Does the gentleman from 
New Hampshire yield the floor unconditionally ? 

Mr. TAPPAN. Ido. 

The SPEAKER. Then. the gentleman from 
Massachusetts is entitled to the floor. . 

Mr. TRAIN: Lam not in the habit of troub- 
ling the House much; and I never insist upon 
speaking when I am clearly out of order. I 


-should consider myself guilty of gross impro- 


pricty, not only as a member of the House, but 
as a gentleman, if I insisted upon addressing the 
Chair and interpolating my remarks, when I had 
no right to the floor. 

Mr. HOUSTON. I wish to know if the gen- 
tleman from Massachusetts applied that remark 
to me? [Cries of “Order !?"] 

Mr. TRAIN. I mean exactly what I did say; 
and I stand by what I said. : 

Mr. HOUSTON. I mean to say that, if he 
applied that remark to me, he isa disgraced liar 
and scoundrel. [Cries of “Order J 

Mr. CRAIN. I cannot be irritated by any- 
thing the gentleman from Alabama may say. 

Mr. SPINNER. I make the point of order, 
whether such language as ‘ liar’? and “ scoun- 
drel”? can be used in this House. 

Mr. SHERMAN. I ask, Mr. Speaker, that 
the language just used by the gentleman from Ala- 
bama be reduced by the Clerk to writing, prelim- 
inary to'a motion I shall make; and {f wish to 
state in advance that I do it without feeling, in 
compliatice with my promise, and to. preserve the 
decorum and dignity. of thisbody. — - 

Mr. CRAWFORD. Willa motion fo adjourn 
be in order? - 

The SPEAKER. It will, if the gentleman has 
the floor to make it. í 

Mr. CLARK, of Missouri. 
call of the House in order? 

The SPEAKER. Itis not. 

Mr. SHERMAN. Under the rules.of the 
House, 1 must wait, before submitting my mo- 
tion, in order that the words may be reduced to 
writing” 

Mr. CRAWFORD. My purpose in making 
the inquiry of the Chair, whether a motion to ad- 
journ was in order or not, was with a view of 
accomplishing the purpose the gentleman states; 
and that is to have the words reduced to writing. 

Mr.SHERMAN. [have the floor, The words 
are being reduced to writing; and when that is 
done I will submit my motion, 

Mr. VALLANDIGHAM. The rule of the 
House requires that the member calling to order 
must repeat the words that the Clerk shall have 
taken down. 

Mr. SHERMAN. Itis hard-for any man to 
state the exact words. We can have an authen- 
tic record of what has occurred taken down by 


Is a motion fora 


the reporters of this House; and to that record I | 


want to refer. 1 do not desire to repeat the words, 
as I fear that I may do gentlemen injustice. 

Mr. PHELPS. ` The point of rier made by 
the gentlemen from Ohio [Mr. VALLANDIGHAM] 
is correct. A member calling another member to 


order must repeat the words to which. exception | 


is taken; when they shall be reduced to writing. 
I submit that the gentleman from Ohio [Mr.Suer- 
man] did not call the gentleman from Alabama to 
order; and therefore he is not.entitled to submit 
the motion he indicates. 

Mr. SHERMAN. [rose to a question of order. 
If insisted on, I will repeat the wordsas I recollect 
them. Ihavenot done so before, because I de- 
sired to have the words exactly recited as taken 
down by the reporters. Perhaps I did not hear 
the wordscorrectly. IfI did hearthem correctly, 
they were these : 

Mr. PHELPS. I desire to inquire of the gen- 
tleman from Ohio, whether he called the gentle- 
man from Alabama to order. . 

Mr. SHERMAN. I have risen to a question 
of privilege. 

Mr. PHELPS. Iam now referring to the de- 
mand of the rules. I think, sir, that we had better 
let this matter pass. [Cries from the Republican 
benches of “Not? Nor’j Iwill refer to the 
rule, Ifa member be called to order for words 
spoken in debate, the member calling him to order 


T shall repeat the words, and they shall be taken 


down at the Clerk’s desk. I submit that my 
friend from Ohio did not call the gentleman from 
Alabama to order. : 

Mr. SHERMAN. That point will be in order 
-when Ihave got-my motion before the House.” i 

Mr. BURNETT. Before we go any further, . 
I hope the House will be called. to order. We = 
have now too much.confusion here. : 

Mr. SHERMAN, As the gentleman from 
Missouri calls upon me to follow the rule, I will 
recite the words used, as [remember them. 1 
heard the gentleman from Alabama, [Mr: Hous- 
ToN,] in reply to an observation made by the gen- 
tleman from Massachusetts, use these words-—— 

Mr: CLARK, of Missouri. J rise to a point 
of order. The gentleman from Ohio cannot pro- 
ceed to state the words spoken in debate until he 
has declared to the Speaker that he called the 
gentleman from Alabama:to order. 

Mr. PHELPS. ‘The gentleman from Ohio pro- 
poses to proceed in atcordance with the rules of 
the House. The reason for my suggesting that 
the gentleman from Ohio was not the proper per- 
son to proceed in this matter, if any proceeding 


is to be had, was, that he did not call the gentle- 


man from Alabama to order. The rule is. posi- 
tive devolving this duty, disagreeable it may be, 
upon a member who calls another member to 
order for words spoken in debate. I direct the 
attention of the gentleman from Ohio to the lan- 
guage of the rule. 

Mr. SHERMAN. The rule is familiar to me. 
I cannot yield anymore. I have the floor. «I 
rise to a point of order. 

Mr. MOORE, of Alabama. I insist that the 
point of order made by the gentleman from Mis- 
souri shall be decided by the Chair. 

The SPEAKER. The gentleman from Ohio 
will state his point of order. ` : 

Mr.SHERMAN. My question of privilege is 
this: the gentleman from Alabama, in violation 
of the rules of order of this House, applied to the 
gentleman from Massachusetts the words: “ liar 
and scoundrel.” That is my point. ' 

Mr. MOORE, of Alabama. The gentleman from 
Missouri raises the point of order that the gentle- 
man from Ohio has no right to repeat those words 
until he has declarl to the Chair that he called 
the gentleman from Alabama to order at the’ time. 
I submit, Mr. Speaker, that. that point of order 
must be decided before the gentleman from Ohio 
can proceed. . í 

The SPEAKER. The point of order now be- 
fore the Chair is the point made by the gentleman 
from Massachusetts. . 

Mr. PHELPS. ‘I call upon the Chait to inquire 
of the gentleman from Ohio whether he did call 
the gentleman from Alabama to order, 

Mr. SHERMAN. 1 heard the call to order 
made all around me. Ido not know whether I 
repeated the words or not; but the moment { could 
be heard above the din, I did raise the point of 
order, and the quéstion of privilege, in the only 
way in which I could make it. -I now move that « 
the gentleman from Alabama be censured for the 
use of the words that I have stated. 

Mr. MOORE, of Alabama, I insist on the point 
of order made by the gentleman from Missouri. 

The SPEAKER. The Chair decides that the 
gentleman from Ohio did call the gentleman from 
‘Alabama to order within the spirit and meaning 
of the rule. The Chair heard the gentleman from 
Ohio call the gentleman from Alabama to order. 

Mr. SHERMAN. I now rise to speak to my 
motion of censure. I have no personal feeling in 
this matter. Perhaps I would not now make my 
motion, if ithad not been that I stated a few days „ 
ago, when a similar scene occurred like that wit- 
nessed this morning, that I would make it. I feel 
bound to make my word good. { do not care how 
gentlemen may dispose of it. It appears to me 
that we must enforce the rules of decorum and 
of order. Theyought to be enforced fo every 
deliberative body. Unless we enforce them here 
there is no use of carrying on the proceedings of 
a House of Representatives. It is clear that the 


| gentleman from Alabama deserves our censure, 


because he is an old and experienced member of 
this House. He is familiar with the rules of this 
House. An observation was made by the gen- 
tleman from Massachusetts, [Mr. Tram;] an ob- 
servation in the ordinary course of debate; an 
observation that, I believe, was not discourte- 


ous, and then the remark 1 have recited was in- 
terjected by the gentleman from Alabama, [Mr. 
Housron,] out of order; in violation of therules 
of this House. It produced a confusion. in this 
House incident to such- remarks, and, if allowed 
to pass, it will lead to disastrous results. Gen- 
tlemen on this floor cannot be expected to allow 
these epithets to be applied to them. Either we 
must renew all the ol 
toms of the feudal duel, or there must be personal 
collisions on this floor, or we must enforce rigidly 
the rules of this House. There can be no other 
result of thisthing. Shall we tolerate that which 
must inevitably end in disgraceful personal battle 
upon this floor, or shall we rather enforce the 
rules of this House by condemning those who 
violate them? In the midst of an excitement we 
should never forget that we are the Representa- 
ives of the people, met to deliberate upon the af- 
fairs of a great nation. Let us, then, with dignity, 
but without passion or feeling, cast our censure 
upon the member who has violated the rules of 
this House. What does good judgment dictate? 

Mr, BOCOCK. [hope that the gentleman trom 
Ohio will allow me a word. 

Mr. SMITH, of Virginia. I insist that it is 
not in order to argue the question in the face of 
the explicit terms of the rale. * 

Mr: SHERMAN. If Iam out of order, I will 
take my seat. [Cries of “Go on!’ “ Go on °] 

Mr. BOCOCK. Tappealto the gentleman from 
Ohio to allow me one word at this point. I as 
seldom as any member violate the rules of this 
House. I have no disposition for that style of 
debate. It would afford me pleasure to see our 
rules fairly enforced on all sides of the House. I 


* have thought that they have too frequently been 


i and decorum. 


violated by gentlemen on that side, and perhaps 
as often, or oftener, by gentlemen on this side. 
We have not heretofore been strict in the en- 
forcement of these rules, nor have we heretofore 
sought to enforce this heavy penalty upon any 
gentleman for an accidental violation of courtesy 
Weareall human. We all have 
the passions and infirmities of man, and can ap- 
preciate their power and influence. We, perhaps, 
should have been more rigid heretofore. As we 
have not, should we begin so fiercely now ? I ap- 
peal to the gentleman. He,has undertaken to 
state the precise words used by the gentleman 
from Alabama. If the gentleman had been cor- 
rect in that statement, and I know he thinks he is 
correct, [Mr.Saermanw. Am I nor] then it would 


_ have been a more aggravated case than it is. But 


& 


the gentleman is incorrect, according to my recol- 
lection. ‘The gentleman from Massachusetts had 
made some statement which the gendeman from 
Alabama conceived was an infringement upon the 
spirit of our rules, and a reflection upon his honor 
as a gentleman. The gentleman from Alabama 
did not expressly apply to the gentleman from 
Massachusetts the terms which the gentleman 
from Ohio thinks he did. He said if the gentle- 
man from Massachusetts intended to apply spe- 
cially. to him the harsh general designation which 
he had employed—after first asking him if he did 
then, by way of retort upon the-gentleman from 
Massachusetts, he would apply to him those of- 


fensive and unparliamentary epithets taken down | 


by the gentleman from Ohio. 

I know my friend from Alabama well. He is an 
old member, one of the most experienced and one 
of the ablest members upon this floor;and to say 
that he is not free from infirmities, is only to say 
that he has, like us, the imperfections of human 
natyre. Elis temper is quick and impulsive. He 
resents quickly everything which he conceives 
to be an imputation on his honor. He may be 
too hasty in doing so. In this instance, he has 
unquestionably violated our rules. That he in- 
tended to do so I cannot believe; and I think, if 
the opportunity for explanation were now allowed 
to both the gentlemen, the gentleman from Ala- 
bama would put himself before the House and 
the country in such alight that the gentleman 
from Ohio would be disposed to withdraw his 
Motion, 

Mr. SHERMAN. I certainly, Mr. Speaker, 


- Would not press a vote of this kind in the face of 


“any declaration which the gentleman from Ala- | 


bama may desire to make. If the gentleman 
from Alabama desires to say anything, I will give 
way. 


Mr. JOHN COCHRANE. I wish to saya 


habits and barbarous cus- | 


upon the part of other members of the House who 
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word just here upon a point of order. It seems: 
to me that the House is wandering entirely from 

the purview and the reason of the rules which I 

hold in my hand. Those rules were not intended 
to apply. with severity to occasions of this kind, 

which may occur, and always will occur, from 

the passions or infirmities of human nature. The 
rules which have been read contemplate a Iati- 
tude to be given to gentlemen upon occasions of 
this description. Iam of opinion that the 35th 
and 36th rules should be readin connection. The 
36th rule applies to cases where membersare called 
to order for words spoken in debate. ` The 35th 
applies to cases of disorder generally; but every- 
thing in that rule bears upon the cases provided 

for in the 36th rule; and therfore I will read the 

35th rule: 

“If auy member, in speaking or otherwise, transgress 
the rules of the House, the Speaker shall, or any member 
may, call to order; in which case the member so called to 
order shalt immediately sit down, unless permitted to ex- 
plain. 

The gentleman from Alabama did immediately 
take his seat. Under the rules of the House, 
therefore, he should not only be permitted:to, but 
he should be called upon to explain. Heshould 
not volunteer it. The rule puts the gentleman | 
in no false position. His explanation evidently 
would call for an explanation from the gentleman 
from Massachusetts, and thus we would all un- 
derstand what the merits of this controversy are, 
and where the fault is, if fault there be. Therule 
goes on: ; 

“ And the House shall, if appealed to, decide on the case, 
but without debate; if there be no appeal, the decision of 
the Chair shall be submitted to. If the decision be in favor 
of the member called to order, he shali be at liberty to pro- 
ceed; if otherwise, he shall not be permitted to proceed, in 
case any member object, without leave of the House; and if 
the ease require it, he shall be liable to the censure of the 
House.” 

And now I can but ask that we of the House, 
and that the House under its rules, proceed upon 
this occasion according to the rules made for their | 
government. Every opportunity is provided by | 
this rule, not only for the explanation of the gen- 
tleman who is called to order, but for explanation 


may be concerned in the disorder, if disorder it | 
be. After that shall have been accomplished, | 
this House and the Chair are competent to pro- ! 
nounce upon the circumstances of the case as they | 
may be presented to us. I ask, therefore, that the 
rules be enforced. : 

Mr. SHERMAN. I desire again to say, that | 
all J wish is that the rules of the House shall be 
enforced. Nothing would give me greater pleas- 
ure than to hear from the person who has uttered 
this language—and I feel bound to say, that the 
gentleman from Alabama is the only person who 
has uttered language in violation of the rules of 
this House—and for that purpose I surrender the 
floor. 

Mr. GARTRELL. One word 

Mr. SHERMAN. I give way to the gentle- 
man from Alabama. 

Mr. NOELL. I wish to ask the Chair whether 
one member can cal} another to order unless he | 
addresses the Chair? f 

The SPEAKER. That question has been 
decided. The gentleman who called to order 
addressed the Chair. 

Mr. MOORE, of Alabama. I can say that no 
member of this House can feel deeper regret than 
myself that any disorder should occur, or that 
any improper language should be used on this 
floor by one member towards another. I never 
hear words of insult pass from one member to 
another here that I do not feel that the national 
reputation is, to some extent, lowered. This, sir, 


is no place to settle personal disputes or personal ij 


controversies. I desire to call the attention of the 
House to this point: while Lam willing to concur 
in what the gentleman from Ohio says as to the 
propriety of such language as has been used here, 
yet I am surprised to hear that gentleman say 
that there was nothing which deserved the cen- 
sure of this House, except what was said by the 
gentleman from Alabama. I cannot be mistaken 
in supposing that the gentleman from Ohio knows 
too well the purport of language not to feel that 
such words as were used by the gentleman from 
Massachusetts to my colleague were harsher if 
anything, and more insulting, than the language 
used in retort by the gentleman from Alabama. 
It would be doing discredit to the gentleman’s 


.infer that he did charge him with ungentlen 


sense of honor to-supBos 
the remarks of thé gentlemar 
setts were insulting, and therefore impr 
not the gentleman from Massachusetts. sa 
effect, that the gentleman from Alabama hi 

guilty of ungentlemanly conduct: and Tang 
And not only did he use the lanevage input 
him, but whencalled: upon by my colleagu 
disclaim it as applicable to him, he’said he st 
by what he had said, and left my‘ colleagu 


conduct. Such language as that was so insulting’ 
as to justify any language in reply, if this be the ` 
place where it could be justified atall. °° 

Isay, further, that not only was the language’ 
of the gentleman from Massachusetts insulting 
to my colleague, and therefore improper in this 
place, but he made it doubly so when “he de- 
clined, if reply to a question of my colleague, to’ 
say whether it. was so meant. He declined to’ 
answer whether he intended an insult; and threw 
himself back upon his supposed dignity; and upoh’ 
the privileges allowed him in this “House; and 
would not allow my colleague the privilege’ of 
knowing whether he intended to insult him or not. 

Sir, the man who gives an insult. ought tobe 
ready to mect the consequences; and he who does 
not Intend it ought to be ready always to make . 
atonement. I say, then, Mr. Speaker, that the 
first gentleman to be censured is the gentleman 
from Massachusetts. I should -have given greater, 
credit for impartiality to the gentleman from Ohio, 
(Mr. Suerman,] if hë had included the gentleman 
from. Massachusetts in his resolution. . If that 
gentleman meant no insult to my colleague, let 
him now have the magnanimity to rise in his 
place and disclaim it, and I pledge myself for my 
colleague—I pledge myself without any confer- 
ence with him—that he will disclaim intending 
any insult to the gentleman from Massachusetts, 
or any discourtesy to the House. Until the gen- | 
tleman from: Massachusetts does. that, my col- 
league will never, by my advice, withdraw what 
he said, let the judgment of the House be what 
it may. : ae 

Me CRAWFORD. Mr. Speaker, I am per- 
fectly satisfied that no good can come of this whole 
matter. The remarks of the gentleman from Ala- 
bama were hypothetical entirely; and I am sure 
that if the gentleman from Massachusetts will . 
state that he did not intend to say that the gentle- 
man from Alabama was not a gentleman, In per- 
sisting to make remarks when called to order, the 
gentleman from Alabama will withdraw the lan- 
guage that is considered offensive by the House, 
But as I feel very well assured that neither of the 
gentlemen intends to withdraw the language which 
he may have used, particularly at this time, when 
it is to be reported to the country, and when there 
is some degree of pride and personal feeling in- 
volved in the matter, I will endeavor to dispose of 
the whole thing by a motion to lay the whole 
subject on'the table. If this shall not prevail, the 
day will be consumed in useless debate, and at its 
close worse feelings entertained than now exist, 
not only between these gentlemen, but many 
others. I hope, therefore, that the House will 
sustain the motion which 1 now make, and that 
is, to lay the whole subject on the table, ` Ical 
for a vote on that motion. 

Mr. CLARK, of New York. Will the gentle- 
man from Georgia withdraw hiscall fora moment? 

Mr. GARTRELL. I hope so.: I want to make 
a suggestion, i 

Mr. ADRAIN... I ask‘that the words used, of 
which complaint is made, may be read. Iwould 
like to have the words reported. 

Mr. CLARK, of New York. Mr. Speaker, no 
man in this House regrets this occurrence more 
than I do, i 

Mr. VERREE. Has the gentleman from Geor- 
gia withdrawn the motion to lay on the table? 

Mr, CRAWFORD. No, sir; not the motion 
to lay on the table. I withdraw the call for the 
previous question. à 

The SPEAKER. A call for the previous ques- 
tion is unnecessary. There is ‘no debate in order - 
on a motion to lay on the table. : 

Mr. CLARK, of New York. Ihope the gen- 
tleman from Georgia will withdraw the motion to 
lay on the table. a 

Mr. CRAWFORD. I withdraw it. 

Mr. CLARK, of New York. Mr. Speake s 

Mr. ADRAIN. I believe I bave the floor. 
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e SPEAKER.. ‘The floor is given to the 
_ gentleman from New Yorke 105 a 

Mr. ADRALN.. | simply desir 

used may bereads <. E ere. 
“The SPEAKER, «If théeré be no objection, the 
de willbe reads oo ee 
Mr. LOVE... Pobject. a o et, 
Mr. CLARK, of New. York. - Mr, Speaker, I. 
wish to say a very few words. to. the House on 
this question. have already said that io man 
here regrets thé oceurrence more than Ido. lam 
; oth gentlemen, and, respect ‘them 
ticed this whole*scene.” I heard a 

an 


that the words | 


` Mr. ADRAIN. 
the House can understand the matter. The gen- 
tleman from New York cannot make comments 
unless we have the text. 
Mr. LOVE. Tobject. 
Mr. CLARK, of New York. 
- der, Mr. Speaker? , 
The SPEAKER. The gentleman from New 
Yorkis in order; but calls have been made to have 
the words read, and the Chair thinks they should 
be read. : 
"Mr. CLARK, of New York. Isubmit that the 
floor cannot be taken from me for any purpose. 
The SPEAKER. The Chair. does not mean 
to take the floor from the gentleman. The Clerk 
will read the words. 
The Clerk read, as follows: ; 
` Mr. ‘Train, Lam notin the habit of troubling the House 
much, and 1 never insist apon speaking when fam clearly 
auvotorder.’ b should consider myself guilty of gross im- 
propriety, not only as a member of the House, but as a gen- 
teman, if L insisted upon addressing the Chair and inter- 
polating my remarks, when | had no right to the floor. 
“Mr. Hogsron. | wish to know if the gentleman from 
ee applied that remark to me? (Cries of 
Qrdr] o i : 
(Mr. Train. 1 mean exactly what I did say; and 1 


Am I not in or- 


mean to say that, ff he applied. that 
ig'a disgraced Hat and scoundrel. (Cries 


“OM. Train. 2 cannot be irritated by anything the gen- 
‘einan from Alabama may say.” 

Mr. CLARK, of New York. { was referring 
to the language used by the honorable gentleman 
from Massachusetts; and I think the report which 
has been read is substantially accurate. I sat 
near him. d heard the very words. They fell 
upon my car harshly. [thought the language 
uuwarrantable. Lt seemed to me that it was the 
jutention of, the honorable gentleman from Mas- | 
sachusetts to charge—or to insinuate, at any rate 
that the honorable gentleman from Alabama 
wasiilot a gentleman, [Cries of Nol? “Nol” 
from the Republican side of the Elouse.} That 
was the way in which the language impressed 
me, Having the kindest feeling toward the hon- 
orable gentloanan from Massachusetts, aud regret- 
ing exceedingly that he had so far forgotten the 
proprieties of the place, Lexpected to have heard 
from the gentleman from Alabama some such 
response as an impulsive man would naturally 
make under such circumsiances.. [listened fur- 
ther, and heard the honorable gentloman from 
Alabama ask foran explanation; and Iwas indeed 
disappointed when the honorable gentleman from 
Massachusetts declined to disavow the offensive 
imputation. . 1 was then not surprised when the 
remark fell from the lips of the honorable gentle- 
man from Alabama, in language which no gen- 
teman. can approve; in language which, Tam 
sure, that gentleman himself will not attempt to 
justify. 

" Now, Mr. Speaker, I desire to submit to the 
House the question, whether, as between these 
twogentlemen, there have not been mutual faults; 
although I admit that the retaliation far excecded | 
the provocation, It is very seldom that measures 
of provocation-and retaliation are equal. 

“Mr. Speaker, every member in this House is 
probably at fault in regdtd to this very matter. 
[t was my duty, sitting near. the honorable gen- 
teman from Massachusetts, to have him called 
to order when he first made his seemingly. dis- 


| theless unite in a vote of censure on that geutle- 


‘high character of the gentlemen who are more 


| rules o 


! but without debate ; if there be no appeal, the decision of 


courteous allusion to the gentleman’ from Ala- 


Bama. It was the duty of any member ‘of the || 


House to have risen, and to ‘have asked that the 
exceptionable words be taken down. Wo are 
therefore all in fault, Mr. Speaker. My knowl-™ 
edge of the character ofthe gentieman from Mas- 
sachusetts, and my remembrance of the urbanity 
of the demeanor which he has‘uniformly preserved 
on this floor, render it impossible for me, to be- 
lieve that he will persist in what appears an insult 
to the honorable gentleman from Alabama;. and, | 
sir, 1 must express my surprise that, with. the 
opportunity which has been several timesafforded, | 
he has not done what it seems to me he could do 
with entire safety to his personal honor—disclaim | 
the intention of giving, on the floor of the House, 
and in the presence of the country, an insult to 
the honorable gentleman from Alabama. If, on 
that being done, the honorable gentleman from 
Alabama should fail to make to the House an ex- 
planation of the harsh language which he em- 
ployed—certainly not wholly without provocation 
—much as | should regret to do so, l shall never- 


! 
i 
ł 


man. ButT hope, inasmuch äs nothing is to be 
gained for the country, and nothing for the credit 
or dignity of the House, by any further prosecu- 
tion of this matter, that such explanations will 
be mado as are due’ to the House and due to the 


directly concerned in this unpleasant affair. I 
movè that the whole subject be laid upon the 
table. 

Mr. POTTLE. Upon that, I ask the yeasand 
nays. 

Mr. GARTRELL. I understand that the gen- 
tleman moves to lay the whole subject on the 
table, after debating 1t himself. 

Mr. CLARK, of New York. Ipromised the 
gentleman’s-colleague [Mr. Crawrorp] that I 
would make the motion. 

Mr. GARTRELL. I did desire to submit a 
few considerations to the House; but I will not 
press it. now. i 

The yeas and nays were ordered. 

Mr. HILL. I desire to know, in order that the 
House may undérstand it, what is now the par- 
ticular motion before the Elouse? 

The SPEAKER. A motion is made by the 
gentleman from Ohio (Mr. Susrman] to censure | 
the gentleman from Alabama [Mr. Houston] for 
language used in debate. The gentleman from 
New York moves to lay that motion on the table. 

Mr. KEITY. Let it be read. 

Mr. HILL. I have the floor. The motion of | 
the gentleman from Ohio has notheen propounded 
to the House; it has not been read at the Clerk’s 
desk, The Clerk must read it from the desk. 

Mr. VALLANDIGHAM. Iask that my col- 
league shall reduce his motion to writing. i 

Mr. CLARK, of Missouri. Is it in order to 
move to amend the resolution by inserting the 
name of the gentleman from Massachusetts? 

Mr. KITT. The motion of the gentleman 
from Ohio must be read. 

Mr. CLARK, of Missouri. I think there can 
be no objection to let the House pass on the whole 
question. 

The SPEAKER. The Chair understands the 
motion of the gentleman from Ohio to be to censure 
the gentleman from Alabama, for words spoken 
in debate, which words have been reduced to 
writing. 

Mr. HILL. My objection is, that there is no 
motion in writing. There is no motion until itis 
in writing. 

The SPEAKER. There is no rule that the 
Chair knows of that requires the motion to be put 
in writing. The gentleman from Ohio, however, 
is requested to put bis motion in writing. 

Mr. JOHN COCHRANE. Irise toa question 
oforder. My point of order is this: the gentle- 
man from Alabama was called to order; the words | 
spoken by him have been reduced to writing at | 
the Clerk’s desk. Now, what is the next step to 
be taken? Here is the rule: z 

ci ff any member, in speaking or otherwise, transgress the 
House, the Speaker shall, or any member r 
eall to order; in Which caso the member so called to ord 
shall immediately sit down, unless permitted to explain 3 
and the House shall, if appealed to, decide on the case, 


> 
ig 


the Chair shall be submitted to.?? | 
The frst thing which the House is to listen to | 


is the decision of the Chair, whether the gentle- | 
man from Alabama was in order or out of order; 


and when the Chair decides, then there may be 
anappeal to the House. 
The SPEAKER. “That is not the rule under 
which-we.aré proceeding. E 
Mr, JOHN COCHRANE, It is the 35th rule. `: 
The SPEAKER. We, are proceeding under: 
thenext mie, which will: be read. sf 
The Clerk read the rule, as follows: ; 
«36. Ifa member be'called to order for words spoken in 


| debate, the person calling him to order. shall repeat the 


words excepted to, and they shall be taken down in writing © 
at the Clerk's table; and no member shall be held to any. 
swer, or be subject to the censure of the House, for words 
spoken in dcbate, if any other member has spoken, ot other 
business has intervened, after the words spoken, aad be=> 
fore exception to them shall bave been taken.” 


The SPEAKER. The Chair supposes that the” 
preceding rule refers to when a member is refrac- 
tory, and‘will not take his seat. 

Mr: BURNETT. What is the proposition now 


pending before the House? 
The SPEAKER. Itis a motion to lay theres- 


olution of the gentleman from Ohio upon the table. 

Mr. BURNETT. | ask that the resolution 
may be read,as wellas the words charged to have 
been spoken, and which have been reported. 

The Clerk read the resolution, as follows: 

Resolved, ‘Chat the gentleman from Alabama (Mr. Hous- 
rox) be censured for disorderly words spoken in debate. 

Mr. BURNETT. I now ask that those words 
be read. à 

The language used by Mr. 
read. 

Mr. BURNETT. The question which I de»; 
sire to call the attention of the Chair to is this. 

Mr. LEE. Has not the previous question been’ 
called? : < a 

The SPEAKER. The pending motion is to 
lay the resolution on the table. ` 

Mr. LEE. 1s that debatable? 

Mr: BURNETT. Iam not going to debate the 
resolution; but the question is one as to the rule 
under which we are proceeding. 

>The SPEAKER. The gentleman has a right 
to state his point under the rules. Oo tia tS 

Mr. BURNETT. The first provision of the 
rule is, that the member who proposes to have 
what is said reduced to writing at the Clerk’s 
desk must first have called the member to order. 

Mr. BINGHAM. That question has been de~ 
dided by the Chair. 

The SPEAKER. The gentleman may state 

oint of order, 

Mr. BURNETT. My point is this: that the 
Speaker of the House, under this rule, must prov 
pound to the gentleman from Ohio—aunless he is 
apprised of the fact personally that the gentleman 
did call the gentleman from Alabama to. order— 
the question whether he did call the gentleman to 
order at the time those words were used. ‘That 
question has never been answered. The gentle- 
man from Ohio has never stated that he did call 
the gentleman from Alabama to order, We can- 
not proceed under the rule unless that statement 
is made. 

The SPEAKER. The Chair would state to 
the gentleman from Kentucky that that point has 
been decided, and he again overrules the point of 
order. The question now before the House is 
on the motion to lay the resolution on the table, 
on which the yeas and nays have been ordered.- 
[Cries of ** Call the roll ™”?] : 

The Clerk proceeded to call the roll. ; 

Mr. BURNETT. I now ask the gentleman 
who made the motion—— 

Mr. DELANO. There has been a response, 
and no debate is in order. 

The SPEAKER. No debate is in order. The 
roll must be called. 


TLousron was again - 


his 


a 


Mr. BURNETT. I have aright to ask the gen- i 


tleman who made the motion to lay the resolution 
on the table to withdraw it, so as to enable me to 
offer un amendment to the resolution. 

Mr. CRAWFORD. I say to the gentleman, 
that if the motion to lay on the table be voted 
down, if 1 can get the floor, I will move to amend 
the motion of the gentleman from Ohio by insert- 
ing the name of the gentleman from Massachu- 
setts, 

Mr. MOORE, of Alabama. I desire to know 
if the gentleman from Ohio objects to that amend 
ment being offered, and to our having a vote upon 
it? 

Mr. SHERMAN. Oh, I can consent to no 
amendment of that description. - 


1860. 
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The question was taken; and it was decided in 
the negative—yeas 63, nays 120; as follows: 
1 YEAS—Messrs. Avery, Barr, Bocock, Bonham, Boteler, 
Bouligny, Boyee, Brabson, Briggs, Burch, Burnett, Clopton, 
Jolin Cochrane, Burton Craige, Crawford, Dimmick, Flor- 
ence, Fouke, Garnett, Gartrell, Hamilton, Hardeman, J. 
“Morrison Harris, John T. Harris, Holman, Hughes; Jack- 
: gon, Jenkins, Jones, Keitt, Landrum, Logan, Love, Ma- 
clay, McQueen, McRae, Miles, Sydenham Moore, Niblack; 
Noell, Pendleton, Phelps, Pryor, Pugh, Quarles, Reagan, 


James ©. Robingon, Ruffin,’ Schwartz, Sickles, Simms, 
“Wiljam Smith, Stallworth, Stevenson, James A; Stewart, 
L:Stout, Thomas, Underwood, Vance, Webster, Whiteley, 
. Winslow, and Wright—63. i 
“NAYS—Mosers. Charles F. Adams, Green Adams, Ad- 
“rain, Aldrich, Alten, Alley, William C. Anderson, Ashiey, 
Babbitt, Beale, Bingham, Blake, Brayton, Bristow, Buffin- 
iton, Burlingame, Burnham, Butterfield, Campbell, Carey, 


* Carter; Case, Horace F. Clark, John B. Clark, Cobb, Col- 


fox, Corwin, Covode,. James Craig, Davidson, Dawes, 
“Delano, Duell, Dunn, Edgerton, Edwards, Eliot, English, 
© Etheridge, Farnsworth, Fenton, Ferry, Foster, Frank, 
French; Giimer, Gooch, Graham, Grow, Gurley, Hale, 
Helmick, Hickman, Hill, Hoard, William Howard, William 
“A, Howard, Humphrey, irvine, Junkin, William Kellogg, 
Kenyon, Kilgore, Killjnger, DeWitt C. Leach, James M. 
‘leach, Lee, Longneckor, Loomis, Lovejoy, Mallory, Mars- 
ton, MeKean, McKnight, McPherson, Millson, Montgom- 


cery, Laban T. Moore, Moorhead, Morrill, Edward Joy 
“Morris, Nelson, Nixon, Perry, Pettit, Peyton, Porter, Pot- 


ter, Pottle, Reynolds, Rice, Riggs, Christopher Robinson, 
Royce, Sherman, William NoH. Smith, Spaulding, Spin- 
ner, Stanton, Stevens, William Stewart, Stokes, Stratton, 
n Tappan, Thayer, Theaker, Tompkins, Trimble, Vallan- 
digham, Vandever, Van Wyck, Verree, Waldron, Walton, 
Eilika B. Washburne, israel Washburn, Wells, Windom, 
Wood, and Woodrutt—120. : : 


Before the vote was announced, 
Mr.: ASHMORE stated that he had paired, 
until Monday next, with Mr. Crarx B. Cocu- 
PRANE OO C aT ; 
; Mr. WINSLOW stated that his colleague, Mr. 
“Braxen, had been called home, and had paired 


the time he,used it; and I am: satisfied that; by 


| thistime, the gentlerhan feels thatit-was improper. 


Whether used towards my colleague or any one 


. else, Į ask gentlemen of. this House whether it ||. 


was legitimate, whether it was. respectful to-this 
body? ‘The plain English of the remark, inthe 
circumstances-inder. whicli it was?uttered; was, 
that my colleague was-notia-gentleman. And I 


J ask. gentlemén who have witnessed ‘scenes: that 


have occurred here.on former occasions, whether 
every one of us has not violated the rules.of :the 


House.? If so, whether the remark. of'the-gen-_ 


tleman applies to every member? I ‘¢ali the at- 
tention of the gentleman from- Massachusetts 
particularly to this fact, and ask whether. it will 
be proper jor any. gentleman to rise and say that 
those who had thus violated -the rules were not 
gentlemen? Sir, it was language which I think 
the gentlemani himself will sce, he ought not to 
have used. ` 
And now I tarn to my colleagúce, and I say to 
him, and to this House, that the language he used 
was improper—improper towardsthe House. I 
say not whether it was proper or improper. to- 
wards the gentleman who first made the attack; I 
am not now discussing that question, and it is one 
that is for the gentleman from Massachusetts and 
my colleague to settle; but the language used by 
my colleague was such, apply it to whom he may, 
as he ought not to have used in this House, be- 
cause the language of the gentleman from Massa- 
chusetts applied no more to him than to every 
member of this House:who has opened his mouth 
during the present session, who has not in all 
probability departed from the strict rules of the 
House. f feel assured, therefore, that my col- 


one ‘the ec 


Mr; COBB, 
ibility in reference to 
Į have made it:on m 


It is on the, ‘amendment 
offered. by the. gentleman from Alabame to ‘the 
motion of the gentleman from Ohio... ss 


:.. Mr, STEVENS, of Pennsylvania. „Irise toa 


question.of order. _ 1 submit that, the amendment 
of the gentleman from, Alabama ig not a proper 
one. _We.cannot proceed in. propositions of this 
kind to censure the conduct of members, except 
in the way pointed out..by the rules; :, Now, sir, 
the gentleman from. Massachusetts was not called 
to order; and we.are proceeding upon a,motion to 
censure him for the use of language for. which:he 
was not called to order. , l submit, therefore, that 
the amendment, under the rules: ofthe House; 
cannot be received. > aE E age na eee 

Mr. CRAWFORD. I desire to know whether 
gentlemen upon the other side of the House will 
refuse to give us a vote upon this amendment; 
whether it is their intention to shelter, the. gentle- 
man from, Massachusetts behind mere. technical- 


ities. .. oo 


The SPEAKER. The Chairoverrulésthe ques- 
tion of order, and decides the amendment of the 
gentleman from: Alabama to be m order, . 3 

Mr. DAWES. ‘I understand the question pend- 
ing, then, tobe upon the motion to insert the name 
of my colleague in the resolution of censure, and 
to censure him for words spoken in debate. Now, 


Jeague, whose courage and whose valor no one 
doubts, but who has a heart so magnanimous that 
he will aliow no one to be his superior in this re- 
spect, will, when he comes to reflcet upon the sub- 


with Mr. Wane until Tuesday next. 
Mr. HALL stated thathe bad paired with Mr. 
 HixpM an. i : $ » 
Mr. HAWKINS announced that he had paired 
“with Mr. Senewicks f 


I desire to.read to the House the language used 
by my colleague, for which it is proposed to cen- 
sure him by the House: , TE hem av ye 

“F am notin the habit of troubling the House.niuch ; aud 


Mr NOELL announced that Mr. ANDERSON, 
of Missouri, had paired with Mr. Conxuine. 
Mr REAGAN stated that if the name of the 
‘gentleman from Massachusetts had been included 
in the resolution he would have voted against 
‘laying the motion on the table, and foi censuring 
“both gentlemen; bat as he believed the résolution 
to be partial and unjust in its present shape, he 
would vote in the affirmative. 

“Mr. TAYLOR said ‘he had paiged off with Mr. 
Brain. 

Mr. LAMA, not being within the bar when 
ihis name was called, asked Icave to vote. + 

Objection was made. 

Mr. BARKSDALE said he had been absent 
frequently, within the last few days, in conse- 
quence of ill health, He was compelled to trans- 
act some business at one of the Departments this 

< Morning, and did not reach this House until after 
his name had been reached in the call. Under 


ject, if he believes he has done. wrong, frankly 
acknowledge it to the House. 

Mr. HILL made two or three remarks which 
were not heard at the reporters’ desk. 

Mr. COBB. The gentleman may make sport 


| of this matter, if he chooses. Ido not trifle with 


these things. They are grave questions. 1 repeat 
the remark which I made, that the language used 
by the gentleman from Massachasetts applies to 
the gentleman from Georgia and applies to my- 
self. Ifthe gentleman wishes to make sport out 
of it, let him. 

Mr. HILL. So far from desiring to make sport 
in What I have said, I approve entirely of the gen- 
eral tenor of the remarks the gentleman from Ala- 
bama is making. 

Mr. COBB. Then, if the gentleman from 


Georgia approves what 1 am saying, | hope he | 


willnotinterrupt me, and breakoffthethreadofmy 
remarks, Í was speaking ofmy colleague, and was 


g tae 
F never insist upon speaking when Lam clearly ont of order, 


| I should consider myser guilty of gross impropriety; not 


only as a member Of the House, but as a gentieman, ir F 
insisted upon addressing ihe Chair and interpolating my 
remarks, when Ehad no right to the floor.??.. e ieS? 


That is every word which was uttered by my 


| colleague. : 


ry sae 

Mr. REAGAN. There wasarejpinder.. [Cries 
from the Democratic. benches, “ Read it ah!” 
Read it all 77] : TE 

Mr. DAWES. I purpose to maka my remarks 
under the rules of the, House in my owi way, 
and not according to the suggestions ofany other 
member of the House. . These!.are -the words 
which my colleague. uttered... When. a member 
{Mr. Houston] rose, and-wanted to know whether 


; my colleague applied these words to him oraot, 


my colleague was pleased.to say that he meant 
just what he said, and that he stood, by. it.. +L do 
not suppose any one claims thatit is a violation 
of the rules to say, he meant what he said, or 


saying that, while I knew he was vaiorous, yet 
l knew he was magnanimous. | know he is not | 
aman who can doa wrong to this House, or to 
any individual if he knows it; and i believe that 
when he comes to see that the remark of the gen- 
teman from Massachusetts applies to the whole 
House as much as to himself that he will rise in 
hisplace,and say that heshould not have used such 
„asfar asthe House was concerned. For 


stood by it. He is to be censured, if at all, for 
uttering what E have read. Now, sir, I wish to 
ask the House, L wish to ask every individual 
member of this House, whether tncre is a word 
in what I have read from the lips of my colleague, 
that is not true? | want-to see the member of this 
House who considers it gentlemanly, willfully, 


these circumstances, he hoped he should be per- 
mitted to vote. f 
bjection was made. 
Mr. LEACH, of North Carolina, said that he 
“was not willing to censure one gentleman without 
“censuring beth; but hoping the resolution would 
+ be so modified as to censure both gentlemen, as 


a 


‘they deserved, he would now vote no.” 
“+The result of the vote was then announced as 


>= above recorded. 


Mr. COBB. L propose, in order to bring this 
question up in a positon where | can makea few 
remarks, to move to reconsider the vote just 

“taken. l hoped shall not be interrupted in what 
T have to say, for everybody sces at once that it 

` embarrasses me tobe interrapted. I propose now 
“to state what I intend to do. Although | may 
i differ in opinion with every: genteman present, 
Yet, sir, 1 have a record to make for myself, and 
for those of my constituents who may feel inter- 
“ested in the-course f pursue upon this floor. I 
“regret, | deeply regret, the occurrences which have 
taken place in this House to-day. 1 heard the 
first word uttered by the gentieman from Massa- 

3 chusetts, and L heard every word uttered by my 
j “colleague, I regret thatthe gentleman from Mas- 
Sachusetts felt it his duty to use the language 
which he used; and from my knowledge of tum, 
When he refleets upon it, | beheve be wili see it 
Was uncalled for, and he wiil apologize to this 
it, Every geatleman knows that, 


i 


hom itimay--and to whom itap- 


"-Flouse for usi 
letit apply to wl ( heal : 
pbed is perfectly immaterial—it was improper at 


languag 
myself, when E have done a wrong, cither to the 
House, or to an individual in the presence of the 
Houge, L will rise and apologize for it on the first 


opportunity; and ł have no doubt now that if the | 


genteman from Massachusetts is convinced that 


he did wrong in charging members, who have | 


violated the rules of the House, as being no gen- 
tlemen, and wiil so state to the House, that my 
colleague will also state that he did violate the 


rules of the [Louse inthe language which he used, f if j i 
i who does not think itto be ungentiemaniy to will- 
‘fully and intentionally violate the rules, of the 


and wijl apologize for tt. Wiii the geneman from 
Massachusetts do that, and if he will no can my 


colleague, who was the second offender; be ex- i 


pected to do it? 


Mr. Speaker, | now withdraw the motion to ji 


reconsider, and moveto amend the mouor of the 
genucman from Ohio, so as to include the gentie- 
man from M isetis, AS Welbas my colicague, 
in the vote of censure: nes 

Mr. DAWES ottamed the floor. 

Mr. GARTRELL Wuah the permission of 
the gentieman fram M i 
make a suggestion. - | 
a proper s 
present time. 


| 
i 
i 
i 
1 
{ 
i 
{ 


aint to act anon this resolution at the | 
With the consent-of the gebte- | 


t perversely, and intentionally, to violate the rules 
| of the House. ` 


Mr. COBB. The gentleman will look at me to 
see a gentleman of this House who does not be~ 
lieve that that is ungentlemanty. i 

Mr. DAWES. : I see a member of the: House 
who does not-think-so. « ‘ i . 

Mr. COBB.: d amia member of this House who 
does not regard itto be ungentiemanly to violate 


| the rules of this House. 


L see a member from Alabama 


Mr. DAWES. 


House. ` , 
Mr.-COBB.. Ido not-want the gentieman to 
insinuate, by his use of the word member, that I 


san nota genticman, : xi 


I call the gentleman from 
He:irsinaates hy his 


Mr. JACKSON. 
Massachusetts to order. 


: el As 
| language that the gentleman from Alabama ts.not 
| a genteman: : 


Mr: CORB. Why dogs the gemtleman use tic 
word f{meniver?’* Does. he meanoto Hisinunty 
that I anr no gentleman? -4 want-him: to answer 
vy question. nior 

Me. DAWES. 


I say here, thai L-adept the 
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i Tanguage of my: colleague; T-say that I-would 
consider it ungentlemanty on my part, intention- 
ally and willfully to violate the tules of this House; 
and I say that Estand by those words. If any 
‘member of this-House wants to know whether I 

“inapply these remarks ‘to him or not, I say, in the 
language of my colleague, that I mean what I 
say, and’ that Í am rea 7 to:stand by.the-words 


T dtter. [Sensation.} I apply my remarks to 
T call ihe gentleman; from 


the whole House. 

oMr REAGAN, 

Massachusetts to order; and I propose to move a 
< Sasolution‘of censure against him when the words 
““gpoken by him ‘have Been reduced to writing. 

: Mr. DAWES.’ T want to know whether my 
colleague is to-be censured for uttering what is a 
sober truth? i 

Mr: BURNETT. Irise toa question of order. 

The point 1 make:is this, and I do not intend at 

this time to enter into any statement of my rea- 

sonsfor making the point: the gentleman from 

Massachusetts [Mr. Dawes] has twice been called 

ió order by gentlemen of this House. The rules 

require, when a member is called to order, that he 
shall take his seat, and that the Chair shall hear 
the point of order. Yet the Speaker has permitted 
the gentleman from Massachusetts to proceed, 
notwithstanding he has been called toorder. He 
was called to order first by the gentleman from 
Georgia, [Mr. Jacxson,] and subsequently by 
the gentleman from Texas, [Mr: Reacan,] and 
the Speaker paid attention to neither of them. 
The SPEAKER. The Chair will answer the 
gentleman from Kentucky. The Chair does not 
alwaysnotice the cries made generally of “Order”? 
s Order!” but whenever a gentleman rises and 
says that he rises to a point of order, I have never 
failed to recognize him at once. 

Mr. REAGAN. I rose to a point of order, 
and I so stated at the time. 

Mr. BURNETT. The gentleman from Geor- 
gia not only stated that he rose to a point of order; 
“but he stated his point of order. 

The SPEAKER. Let the gentleman from 
Georgia now state his point of order, and the 
‘Chair will be glad to hear him. 

Mr. JACKSON. Iscldom trouble the House. 
"The Hotise knows that [never make use of offens- 
ive remarks. Everybody knows that, l re- 


gret the occurrence that transpired this morning. | 


regret that the gentleman from Massachuscts, 
(Mr. Dawes,] who has just been speaking, and 


with whom Iam on friendly terms, should have tf 
of his remarks justi- | 
on, as D) 


been betrayed, in the course 
fying his colleague, into an insinuati 
thought, and still think, that the gentleman from 
Alabama {Mr. Cons] is not a gentleman. 

Mr. MORRIS, of Pennsylvania. 
say—-— 

{Loud cries of ‘t Order!?’} 


Mr. JACKSON. I will’state my point of or- | 


der. The words,as I remember them, were these: 
the gentleman from Alabama rose in his place, 
andsaid, “T'he gentleman sees me, and I have vio- 
lated the rules of this House—secs me, the gentle- 
man from Alabama.” ‘The gentleman from Mas- 
sachusetts, I dare say in the heat of debate, said 
at the moment, “I see a member of this House,”’ 


thereby intimating that he did not sec, in the per- | 


son of the gentleman from Alabama, a gentleman. 
{Laughter.] 
from Massachusetts to order. 
of order well taken. 

The SPEAKER. The Chair overrules the 
point of order, not believing that the gentleman 
from Massachusetts intended to cast the insinua- 
tion stated by the gentleman from Georgia. 

Mr. JACKSON. The gentleman from Ala- 
bama rose and said: “ You see a gentleman,” 
and the response was, ‘‘I see the member from 
Alabama.” he word member was pointedly 
applied to the gentleman from Alabama. The 
gentleman from Massachusetts seemed to signify 
that hedid not sec a gentleman. 

Mr. REAGAN. Talso called the gentleman 
from Massachusetts to order. 

The SPEAKER. The Chair will state that, 
if he supposed that the construction placed by 
the gentleman from Georgia upon the language of 
the gentleman from Massachusetts was intended 
by the gentleman from Massachusetts, he would 
declare the gentleman to be out of order; but he 
does not think there was any intention to permit 
such a construction to go out. 


I wish to | 


1 rose and called the gentleman | 
Iconsider the point | 


1 stated what I would have stated. 


Mr. REAGAN. I called the gentleman from 
Massachusetts to order for’ offensive words used 
in debate. Idesire the-words spoken by the gen- 
tleman from Massachusetts. shall be reduced. to 
writing, as I intend to base upon them a motion 
to ‘censure that gentleman. 

Mr. DAWES. Ihave the floor, 
tleman cannot take it from me. < 

Mr. REAGAN. I call the gentleman to order. 

The SPEAKER. The gentleman from: Mas- 
sachusetts must take his seat. The gentleman 
from Texas will state his point of order. 

Mr. REAGAN. In order to save the time of 
the House, I will not recapitulate what has been 
stated by the gentleman from Georgia. He has 
After the col- 
loquy which he has recited, the gentleman from 
Massachusetts went on to repeat the language 
of his colleague, for the use of which language it 
is now proposed to censure his colleague. ‘The 
gentleman from Massachusetts adopted that lan- 
guage, and applied it to the gentleman from Ala- 
bama, [Mr. Coss.}_ I ask that the words be re- 
duced to writing and read to the House. 

The SPEAKER. The Chair asks the Clerk 
to read the 61st rule. 

“The 61st rule was read, as follows: 


“ If any member, in speaking or otherwise, transgress 
the rutes of the House, the Speaker shall, or any member 
may, call to order; in which case, the member so called 
to order shall immediately sit down, unless permitted to 
explain; and the House shall, ifappealed to, decide on the 
ease, but without debate ; if there be no appeal, the decis- 
ion of the Chair shall be submitted to. If the decision be 
in favor of the member called to order, he shall be at lib- 
erty to proceed; if otherwise, he shall not be permitted to 
proceed, in case any member object, without leave of the 

Jouse, and if the case require it, he shall be liable to the 
censure of the House.?? 


Mr. SHERMAN. I desire to make a motion 
in order. l move that the member from Mas- 
sachusetts be allowed to proceed. 1 think the 
gentleman from ‘Texas places an erroncous con- 
Struction upon the remark of the gentleman from 
Massachusetts. 

The SPEAKER. The Chair has decided the 
point. ; 

Mr. REAGAN. But the Chair has decided 
directly contrary, as I understand it, to his former 
decision. 

The SPEAKER. The Chair is of opinion that 
the gentleman from Massachusetts iS in order. 
He has so ruled; and now an appeal from the de- 
cision of the Chair may be taken, and indeed, 
must be taken, or the gentleman from Massachu- 
setts will proceed. 

Mr. REAGAN. If the Chair will hear me, I 
will make this suggestion in defense of the course 
which 1 have deemed it my duty to pursue, The 
very question decided in this casc was decided by 
the Speaker in the case of the gentleman from 
Alabama, and that decision was decidedly the re- 
verse of his present decision. . 

Mr. KEITT. I wish to say a Single word. I 
trust that this point will not be pressed, because I 
donotreally think that theré isanything in it sub- 
stantial. The question is as to the use of the word 
t member,” and the word “ gentieman.”” Now, 
I pass by the fact that there may have been some- 
thing in the manner of the member from Massa- 
chusetts very offensive to the member from Ala- 
bama, but you cannot daguerreotype that. That 
is for the gentlemen to settle. Now, the word 
« member ” is found running through the whole 


and the gen- 


Manual, and the word “ gentleman” is nowhere- 


to be found in that book. In the parliamentary 
sense, no one can be called anything buta “ mem- 
ber.” It is the only term recognized by our rules; 
and I recollect that Mr. Calhoun, when he was 
Vice President, said that he never recognized any 
member of the Senate except as a ‘member.”” 

The SPEAKER. The Chair will state to the 
gentleman from Texas the difference between the 
two cases. In the first case, the gentleman from 
Ohio called a gentleman to order, and made a 
charge against him. 
interrupted the person speaking, [Mr. Dawes,} 
and wished him to sit down. There is the differ- 
ence In the two cases. 


Mr. REAGAN. I myself called the gentleman | 


to order, precisely as was done in the other case, 
and I asked to submit the words which the gen- 
tleman used. ; 

But I wish to say a word in reply to the re- 
marks of the gentleman from South Carolina. 
The gentleman seems to assume that there is 


In this case the gentleman | 


nothing in the point raised, except that alluded 
to by the gentleman from Georgia. That is not 
the essential: point I raised. I called the gentle- 
man from Massachusetts to order, and called at- 
tention to the language which he had used. 

Mr. BINGHAM. I rise to a point of order. 
The Chair has decided the matter, and debate is 
not in order. rue Ee eee 

The SPEAKER. The gentleman from Ohio’ 
objects to debate. He-has the right to object,and > 
therefore I hope debate. will. be suspended, and 
that the gentleman from-Massachusetts will pro- 
ceed, unless an appeal is taken from the decision 
of the Chair. ‘ 

Mr. REAGAN. I wish now to state, so that 
it may be.understood—and I appeal to the recol- 
lection of every gentleman here in witness of the 
correctness of my assertion—that I distinctly 
called the gentleman from Massachusetts to order, 
and proposed to submit to the House the words 
he uttered as the basis of a resolution of censure. 

Mr. BINGHAM. I risc*again to my point of 
order. I object to this debate. 

Mr. REAGAN. I appeal, then, from the de- 
cision of the Chair. 

Mr. PETTIT. I move to lay that appeal upon 
the table. 

Mr. REAGAN. Upon that motion I demand 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. WINSLO I ask the Chair now to pro~ 
pound the question to the House, so that we may 
know what we are called to vote upon. 

The SPEAKER. The gentleman from Massa- 
chusctts had been assigned the floor by the Chair. , 
He was proceedin with hig remarks, and was 
called to order; and the Chair, upon the point of 
order being stated by the gentleman from Geor- 
gia, decided that the gentleman from Massachu- 
setts was in order. 

Mr. WINSLOW. Will the Chair be kind 
enough to state the point of order? 

The SPEAKER. From that decision of the 
Chair an appeal was taken; and now the gentle- 
man frorn Indiana moves to lay the appeal upon ` 
the table. 

Mr. WINSLOW. Will the Chair be kind 
cnough to state the point raised by the member 
from Texas? S 

Mr. REAGAN. My point of order was, that 
I called theggentleman from Massachusetts to 
order, and asked to have the words he used re- 
ported to the Speaker, upon whfch to base a res- 
olution of censure; and the Chair decided that my 
motion was out of order. | | : 

The SPEAKER. The decision of the Chair is 
simply this: that when a gentleman is called to 
order in debate, the question whether he is in 
order or not is to be decided by the Chair, and 
that decision must be abided by until itis reversed 
hy the House. 

Mr. BOCOCK. I want to submit to the - 
Speaker one point for his decision. J admit that 
whenever a gentleman is called to order that ques- 
tion must be first referred ‘to the Speaker, and he 
must decide it, and that the gentleman’s appeal 
is to the Elouse, if he wishes to reverse the decis- 
ion of the Speaker. 

But this is a different thing. The gentleman 
from Texas states that he called the gentleman 
from Massachusetts to order, and desired to have 
his language taken down, with a view to found 
upon ita resolution of censure. Now, | apprehend 
that a gentleman may be censured, or a motion 
may be made for censuring a man for language 
which the Speaker may think is not outof order. 
And the Speaker is aware that, unless exception 
is taken atthe time the language is uttered, no 
resolution of censure can be afterwards intro- 
duced. I admit that the gentleman from Texas 
cannot now introduce his resolution; but if he 
wishes at a future time to do so, he must have 
the right now to have the objectionable words 
recorded, 

Mr. BINGHAM. ‘The words are recorded. 

Mr. REAGAN. Then I want them reads. 

Mr. BINGHAM. I object to their being read. 

The SPEAKER. ‘Lhe Chair desires to know 
if the gentleman. from Texas insists upon his ap- 

eal ? 

Mr. REAGAN. If itis understood that the 
words are recorded as the foundation of a motion 
hereafter, I will withdraw the appeal, and save 
the time of the House now. 


1860. 


THE CONGRESSIONAL GLOBE. 


Mr. JONES. I call for the reading of the 


words. 
- The SPEAKER. There is nothing now before 
the House upon that subject. : ine s 

Mr. JONES. The Chair decided that they 
should be read in’ the other case, and 1 demand 
that they shall be read in ‘this. case. 

The SPEAKER. The question is not now 


> pefore the House, and the gentleman from Mas- 


sachusetts will proceed. 

Mr. DAWES. I was, when called to order in 
the way which occurred to me on the spur of the 
moment, endeavoring to impress upon the House 
the propriety of observing order. 1 was, there- 
fore, the last man who intended to violate the rules 
of order. And l was also expressing my surprise 
that anybody. in the House should be found who 
would say that he would willfully and intention- 
ay violate the rules of the House. 

expressed myself in as strong language as I 
could, by saying that I should desire to see the 
man who would dait. Ido not believe that the 
member from Alabama, [Mr. Coss]—for I un: 
. derstand now, from the member from South Car- 
olina, [Mr. Kerrr,] that it would be out of order 
to call him “the gentleman from Alabama’’— 
really intended, by making a profert of himself at 

thattime,to say that he did intend willfully to vi- 
olate the rules of the House. -E say further, Mr. 
Speaker, that no man has my personal regard 
more than the member from Alabama, (Mr: 
Coss.} I know his good nature. I know his in- 
tense desire, in spite of what would be the infer- 
ence from his submitting himself as a profert, 
when I asked to see the man who would say he 
would intentionally and willfully violate the rules 
of this House, in spite of himself, I believe he 
means to observe the rules of the House. I merely 
meant, when the member from Alabamadid make 
an exhibition of himself in that manner, to ex- 
press my surprise that he should, above all others, 
present himself under these circumstances. 

Now, Mr. Speaker, I wish to say a word in 
regard to the motion of censure on my colleague 
for uttering what, it appears to me, no man who 
has a regard for himself as a gentleman would 
fail to say for himself, what he has said, that he 
considered it improper and ungentlemanly con- 
duct willfully and intentionally to violate the rules 
of the House. The other member from Alabama 
_ [Mr. Houston] was pleased immediately to apply 

these remarks to himself. ; 

Mr. MOORE, of Alabama. Let me say to the 
gentleman from Massachusetts, that the words 
taken down do not bear him out. My colleague 
merely said that if the gentleman from Massa- 
chusetts [Mr. Trai] intended to apply his re- 
marks to him, he would pronounce them false. 

Mr. DAWES. [trust that my colleague did 
mean this—if he did not, I mean it now: Isay, 
as my colleague said, that if I ever insisted on 
speaking, when I am clearly out of order, I should 
consider myself guilty of gross impropriety, not 
only as a member of the House, but as a gentle- 
man. Now, sir, my colleague spoke that for him- 
self; but 1 mean to say that every member of the 
House should say it for and of himself; and I say 
that the member from Alabama (Mr. Housron] 
who felt called upon, by the circumstances of the 
eascand by the course of conduct thathad preceded 
his remarks, to insist on applying it to himself, 
should have stopped to consider whether, after 
all, it was not a coat that fitted. 

_ I have to say further, sir, that I trust, and I 
know, my colleague has enough sense of self- 
respect, and has enough of respect for the hundred 
thousand freemen who sent him here, none of 
whom does he own, and none of whom owns him, 


to say on this floor, in respect to himself, and to- 


say it in such language as that it becomes every 


member of the House to apply it to himsclf also, | 


that he should consider it ungentlemanly on his 
part to insist, knowingly and intentionally, on 
Violating the rules of the House. Thatis all that 
My colleague has said. Iwas glad to hear him 
Say that he meant what he said, and would stand 
by it. L want to see if this House will censure 
‘him for: uttering ‘this truth. I want to see the 
‘record of the names of those who would censure 
hty collcague for saying here, in this House, that, 
so far as céncerned himself, be would consider it 
Bagentlumanly on his part to attempt. to violate 
ls.rules. 1, for one, am prepared to vote on that 
Question, F trast that every other member of the 


| tion to allow me to say a word. 


House is also prepared to vote on it; and letitgo 
to the country how many of us come here and 
willfully violate the rules of the House, and cen- 
sure a man for saying that, so far as he himself 
isconcerned, he should consider itungentlemanly, 
on his part, to attempt it. -Let.the vote be taken 
and let the record be exhibited... -~ : 

-That is all I have to say;and now I call.the pre- 
vious question on the amendment. ~~ 

Mr. JOHN COCHRANE. Tappeal to the gen- 
tleman from Massachusetts to withdraw that mo- 
tion for one object. Itis this: neither of these 
gentlemen has had the opportunity to explain: 


The House is entitled to an explanion, and the: 


rule contemplates an exPlanation. {Í ask, there- 
fore, that these gentlemen be requested, either 
‘both or one of them, at their option, to rise in 
their places and explain. 

Mr. HICKMAN. [rise toa question of order. 
I call any gentleman to order who speaks now 
under a call for the previous question. If either 
of the gentlemen concerned desires to address the 
House he would say so. 

The SPEAKER. The first question is on the 
amendment of the gentleman from Alabama to 
censure the gentleman from Massachusetts, [Mr. 
Traiy;] and on that the gentleman from Massa- 
chusetts [Mr. Dawes] calls for the previous ques- 
tion. i 
Mr. HARRIS, of Maryland. I appeal to the 
gentleman from Massachusetts to withdraw the 
previous question for a moment. 

Mr. DAWES. If either of the gentlemen spe- 
cially interested in the resolution desires to say 
anything to the House on it I will withdraw the 
call for the previous question. Otherwise, I shall 
insiston it. ` 

The SPEAKER. The Chair wishes to under- 
stand whether the call for the previous question 
is withdrawn unqualifiedly or not? 

Mr. DAWES. Itis not withdrawn. 

The SPEAKER. Then the question is on sec- 
onding the demand for the previous question. 

Mr. JOHN COCHRANE. I rise to a point 
oforder. By virtue of the amendment, the case 
of another member of the House is introduced 
into the resolution for the consideration of the 
House. According to therule, thatmember should 
be permitted to Sapan; but before that explana- 
tion is permitted, the House is proceeding to vote 
on his case. I hold that, until permission be given 
to the gentleman from Massachusetts to explain, 
any vote on the resolution affecting him is out of 
order. 

Mr. CRAWFORD. Idesire to say, in regard 
to this subject-matter of explanation, that I must 
protest against gentlemen on thisside of the House 
constantly asking for the privilege, for the per- 
mission to make an explanation, when no dispo- 
sition has been manifested, on the part either of 
the gentleman from Massachusetts or the gentle- 
man from Alabama, to make an explanation. I 
know, and the House knows, that the gentleman 
from Massachusetts does not intendto make any 
explanation in regard to his conduct; for he is sat- 
isfied with it, I have reason to believe, he having 
been sustained, as I supposed him to have been, 
by the remarks which were submitted. 

Mr. BINGHAM. I submit that these remarks 
are out of order. 

Mr. CRAWFORD. The previous question 
has been withdrawn, I understand. ‘ 

Mr. DAWES. [It has not been. 

Mr. CRAWFORD. Then I simply desire to 


; say, that I hope members on this side will nog ask 


again for the privilege of an explanation, untilan 
explanation is offered to be made. 

Mr. HILL. The gentleman from Massachu- 
setts, at my request, withdraws the previous ques- 
Loud cries of 
« Question !”’] 

Mr. DAWES. I stated distinctly that if either 
the gentleman from Alabama or my colleague de- 
sired to say anything, I would withdraw the pre- 
vious question; otherwise I would not. | 

Mr. HILL. Will not the Chair recognize me? 

The SPEAKER. Yes; ifthe gentleman from 
Massachusetts withdraws the demand for the pre- 
vious question; but he does not. Aa 

Mr. BURNETT called for tellers on seconding 
the previous question. 

Mr. DAWES. Tunderstand that the gentle- 
maa from Georgia (Mr. Hitz] requests me to 
withdraw: the demand for the previous question 


: J i ge 
: , Mr. WINSLOW... Irise to a question of order.: 


forthe gentleman from Alabama; (Mr. Porri 
‘Wath thatcunderstanding, and for that purp 
will ‘withdraw it. i E SS a 
The SPEAKER. The: Chair wishes.to state 
one fact. to the House: that. after the . main. ques- 
tion‘has been.ordered, it.is the opinion of $ 
Chair that either of the gentlemen:[Mr. Hov 
or Mr. Trai] will be at,liberty to:male-an 
marks under the:rules. 0000. Le 
ag HILL.. That is all that L wish—noth 
eise.: eat 


Mr. JOHN COCHRANE. There is one gues- 
tion of order before the House—the, point of order 
which I raised; and I would like to have it de- 


cided. até 

The SPEAKER. The Chair overrules that 
point of order. 

Mr. JOHN COCHRANE. .Then I’ shall: be 
obliged to take an appeal from that decision. -I 
think the House owes it to itself.to give permis- 
sion for explanations, whether the gentlemen avail 


| themselves of it or not. : : 


The SPEAKER. The gentleman from New. 
York will understand that the Chair has expressly 
decided that, after the second of the ‘previous 
question, either of the gentlemen will be at liberty - 
to make explanations. , 

Mr. BARKSDALE. ‘Does either of: the‘ gen- 
tlemen desire to-do it? i 

Mr. JOHN COCHRANE. The rule requires 
that the permission shall be given... : ‘ 

Mr. WINSLOW. Mr. Speaker, I think, upon 
a short review of this matter, the House will find 
itself now out of order, . i 

Mr. CLARK, of Missouri. I object to. any 


debate. 

The SPEAKER. The Chair understands that 
the gentleman from North Carolina is stating a 
point of order. S = 

Mr. WINSLOW. The Speaker will remember 


-that the true question now before the House is the 


motion that I submitted to the House, and out of 
which this matter has grown. My friend from 
Massachusetts [Mr. Tran] was proceeding to 
discuss that question when the colloquy occurred 
between him and the gentleman from Alabama, 
out of which all this difficulty has arisen. It was 
perfectly competent at that stage for any gentle- 


| man to call either of them to order; and the 


Speaker was required to decide whether he was 
in order or out of order. Ifthe gentleman from 
Massachusetts was in order, the Speaker should 
have directed him to proceed inorder. No mem- 


| ber had a right, at that stage of the proceedings, 


to interpolate a vote of censure. It was the right 
of the gentleman from Ohio to have the words of 
the gentleman from Alabama taken down, in order 
that hereafter he might found a resolution of cen- 


| sure upon them; but pending the resolution which 


I have offered, and which is before the House, it 
was not in order to offer any other resolution. I, 


| therefore, submit that the resolution of the gen- 


tleman from Ohio is out of order, and that the 
House ought to proceed with the consideration of 
my resolution. : 

‘The SPEAKER. The Chair is of opinion that 


| the point of order is not well taken, and if it were, 
| it comes too late. 


The whole question has been 
discussed. 

Mr. BURNETT. I was misinformed in refer: 
ence to the state of the question... The proposi- 
tion, as I understand it—and I want.to know if I 
am right—is to insert the name of the gentleman 
from Massachusetts in the resolution. 

The SPEAKER. Yes, sir. - ; 

Mr. BURNETT. That is offered as an amend- 
ment? 

The SPEAKER. Yes, sir. 

Mr. BURNETT. Then, of course, I do. not 
ask for a division of the proposition, I do not in- 


| tend to vote to censure either of the gentlemen. 


Tellers were ordered on the demand for the 
previous question; and Messrs. Burrinton and 


| Burnery were appointed. . 


The House divided; and the tellers reported— 


‘ayes 85, noes 63. 


So the previous question was seconded.: 

The question then being, ‘Shall the main ques 
tion be now put?”’ ‘ 

Mr. SICKLES demanded. the yeas.an 

The yeas and nays were ordered...) = 

Mr. BOCOCK. Will the Chair entertain.a mo- 
tion now to lay the whole subject on the table? 


d nays. 
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“phe SPEAKER. That motion ‘would be in’ 


j make that motion; then. 
st? and 7 wW 


ject ont 
wish to. b 


the motion to lay onthe table in‘good faith. 
Mr. BURCH demanded the yeasand nays, 
“Thé' yeas and ‘nays were ordered. ct 
' The question was taken; and it was decided in 
the negative--yeas 70, nays 100; as follows: 

YUAS—Messrs. Avery; Barksdale, Boeoek; Bonham, 
Boteler, Royce, Briggs, Burch, Burnett, Jolm: B. Clark, 
Clopton, John Cochrane, James Craigi Burton: Craige, 
€rawtord, Curry, Davison, Diminicis, Florence, Fouke, 
Garnett, Gartrell, Hamilton, Hardeman, J. Morrison Harris, 

„Johi J. Harris, Hatton, Hill, Holman, William Howard, 
flughes, Jackson, Jenkins, Jones, Keitt, Lamar, Landrum, 
‘Logan, Love, Maclay, McQueen, MeRae, Miles, Mont- 

Sydenham, Moores Niblack, Noell; Peyton, Pryor, 
Reagan, James C. Robinson, Rufin, Schwartz, 

imms, Singteton, Willan Smith, Stallworth, 
James A; Stewart, Stout, Thomas, Underwood, Valan- 
digham, Vance, Webster, Whiteley,, Winslow, Woodson, 
and Wright—-70. A 

NAYS—-Messrs, Charles F. Adams, Green. Adams, Ad- 
rain, Aldrich, Alen, Alley, Wiliam C, Anderson, Ashley, 
Babbitt, Beale, Bingham, Blake, Brayton, Bristow, Buflin- 
ton; Burlingame, Burnham, Bauerfield, Carey, Carter, 
Case, Colfax, Corwin, Covode, H, Winter Davis, Dawes, 
Delano, Duell, Dunn, Edgerton, Edwards, Eliot, Farns- 
worth, Fenton, Ferry, ‘Foster, Prank, French, Graham, 
Grow, Girley, Hale, Helmick, Hickman, Hoard, William 
A. Howard, Humphrey, Levine, Jankin, William Kellogg, 
Kenyon, Kilgore, Killinger, DeWitt e. Leach, Lee, Long- 
neeker, Looinis, Lovejoy, Mallory, McKean, Mvknight, 
fePhersony Milsons Laban 'f, Moore, Moorhead, Morrill, 

tdward ‘Joy Morris, Nelson, Perry, Petit, Porter, Potter, 
Pote, Reynolds, Rice, Christopher Robinson, Royce, 
Sherman, Willian N. A. Smith, Spiuuer, Stauton, Ste- 
rons, William Stewart, Stokes, Stratton, "Tappan, ‘Mhayer, 
"pheaker, Toinpkins, Trimble, Vandever, Van Wyck, Ver- 
yee, Waldron, Walton, BHihu B. Washburne, tsraet Wash- 
burn, Wells, Windom, and Woodrufi—100. 

So the House refused to lay the whole subject 
oni the table. : T 
‘During the roll-cail, i ; a 

Mr: CURTIS stated that he had paired off with 
Mr. PENDLETON. iva 

Mr. NIXON stated that he had paired off with 
My. Scorr, until Tuesday next. — 

Mr. TAYLOR stated he had paired off with 
Mr. Brain. . Ba 

Mr. BRABSON said: I was not within the bar 
whop my name was called; but I desire to say 
that; believing the House of Representatives is no 
place to settle personal quarrels, 1 should have 
voted to lay the whole subject on the tabie, if F 
had been in-when my name was called. 

Mr. HILL said: T wish to say that Ishall | 
change my vote. Tdo not think that we are going | 
1o arrive at any profitable conclusion. -F have not | 
yet voted on this call; but I voted before against | 
inying the subject on the table. Twill go as far | 
as any other man to vindicate the dignity of the 
Efouse; but Ido not think that we shall arrive at 
aiy profitable conclusion in this matter. The | 
House has so frequently been in disorder this | 
session—not, by any means, by any fault of the | 
Chair, I would say—but the occurrence of to-day | 
wus in keeping with a great many scenes which 
have transpired heretofore, and { do not see why 
this. case should be made an exception. I there- 
fore vote “ay.” > 

The result of the vote having been announced, | 
asabove recorded, ; sd 

« The question recurred upon ordering the main | 
question, on which the yeas and nays had been: 
ordered. 

Mt. CLARK, of Missouri. 1 hope the yeas | 


i 

} 

nhs . i 

and nays will be withdrawn. i 
Í 

i 

i 

i 

i 

i 


> 


Mr. WINSLOW. -Would it be in: order to | 
move to postpone this question until to-morrow? | 
i think thatit lad better be postponed. F think | 
that if we will takea little time to consider the | 


1 
| 
matter, it will be easy enough for all of us to agree || 


as 


to what course cught to be pursued. 

The SPEAKER. The motion to postpone is 
not in order, the previous question having been 
seconded. et ag eee rier 


.de 


Mr WINSLOW. I know the motion is not | 


= 


in order without the consent ofthe House. Lask: 


the consent-of the House to make the motion. 
Objection was made. 


The question was taken; and it was decided in 
the affrmativeyeas 91, nays 79; as follows: 
YBAS—Messrs. Charles F. Adams, Adrain, Aldrich, Al- 
ley, William U. Anderson; Ashley, Babbitt, Beale, Bing- 
ham, Blake, Boteler, Brabson, Brayton, Buftinton, Bur- 
Hngame, Burnham, Butterfield, Casnpbell, Carey, Carter, 
Ooitax, Corwin, Covade, ‘Dawes, Delano, Ducii, Dubn, 
Edgerton, Edwards, Eliot, : Farnsworth, “Fenton, Ferry, 
Foster, Frank, French, Gooch; Graham, Grow, Gurley, 
Hale, Helmick, Hickman, Hoard, William A. Howard, 
Humphrey, Irvine, Junki, Kenyon, Killinger, Lee, Long- 
necker, Loomis, Lovejoy, Marston, McKean, McKnight; 
MePherson; Moorhead, Morrfil, Perry, Pettit; Peyton, Por- 
ter, Potter, Pottie, Reynolds, Rice, Christopher Robinson, 
Royce, Sherman, Spinner, Stanton, Stevens, William 
Stéwart, Stratton, Tappan, Thayer, ‘Theaker, Toinpkins, 
‘Trimble, Vallandigham, Vandever, Vetree, Waldron, Wat- 
ton, Elihu Be Washburne, Israel Washburn, Wells, Win- 
dom, and Woodrutf—91. : i : 
_NAYS—-Messrs. Green Adams, Allen, Avery, Barksdale, 
Barr, Bocock, Bonham, Bowigny, Boyce, Briggs, Bristow, 
Burch, Burnett, Horacé F. Ciark, John B. Clark, Clopton, 
Cobb, John Cochrane, Burton Craige, Crawford, Curry, 
Davidson, Dimmick, Florence; Fouke; Garnett, Gartreli, 
Hamilton, Hardeman, John T. Harris, Hatton, Hill, Hol- 
man, William Howard, Hughes, Jackson, Jeukins, Jones, 
Keitt, Kilgore, Lamar, Laridrum) James M. Leach, Logan, 
Love, Maclay, Mallory, Maynard, McQueen, Mcktac, 
Miles, Millson, Montgomery, Sydenham Moore, Nelson, 
Niblack, Noell, Pryor, Pugh, Quarles, Reagan, James C. 
Robinson, Rutin, Schwartz, Sickles, Simms, Singleton, 
William N. H. Smith, Stallworth, James A. Stewart, 
Stokes, Stout, Thomas, Underwood, Webster, Whiteley, 
Winslow, and Wright—79. 
So the main question was ordered to be now 
put. 
Before the vote was announced, 
Mr. CASE stated that he had paired for the 
balance of the day with Mr. Smits, of Virginia. 
Mr. WINSLOW. I beg now to make another 
appeal to the House to allow this matter to go 
over until to-morrow. 
Several Mempers objected. 
Mr. LAMAR. . I move that the House do now 
adjourn. : 
Mr. KEITT. I move that, when the House 
adjourns, it adjourn to meet on Monday next. 
Mr. BARKSDALE called for the yeasand nays 
on the latter motion. 
The yeas and nays were ordered. 
Mr. HARRIS, of Maryland. Lask the House 


to allow me to make justa suggestion. One por- 


tion of this House is anxious to have a vote upon | 


this question. ‘They are desirous of having a 
direct vote upon the resoiution, and upon the 
amendment if it is insisted on. Another portion 
of the House is desirous of having the question 


postponed until to-morrow, or until. some future | 


day; and they are certainly strong enough to order 
the yeas and nays upon any dilatory motion they 
may sce fit to make. a 

Now, thisis private bill day. We have already 
wasted three hours upon a matter foreign or ir- 
relevant to the legitimate legislation for the day. 
It is perfectly evident to me that no vote will be 
reached upon the subject of this resolution to-day, 
and Í appeal to the House, by general consent, to 
allow it to go over until another day, and let us 
take up the Private Calendar. 

Mr. DAWES. There is a motion pending to 


| censure my. colleague; and I trust there will be a 


vote upon that motion before the House passes 
to other business. I give my consent to no ar- 
rangement that shall pestpone that question. 

Mr. WINSLOW. Whatis the question before 
the House? : 

The SPEAKER. [Itis upon the motion of the 
gentleman from South Carolina, that when the 
House adjourns, it adjourn to meet on Monday 
next. i 
Mr. WINSLOW. I hope the gentleman will 
withdraw that motion. 

Mr. KEITT. [will withdraw it for the present. 

Mr. LAMAR. 1 withdraw my motion, for the 
Flouse to adjourn, for the present.. 

Mr. CRAWFORD. I now make this question 
of order: that, other business: having intervened, 
this resolution, proposing to censure members of 
the House, for words spoken in debate, fallg, un- 
der the rules: T ask for the decision of the Chair 
upon that question of order. a 

The SPEAKER. The Chair overrules the 
stion of order, 

n CRAWFORD. I take an appeal from the 
ion of the Chair, 3 . 

“Vhe SPEAKER. The Chair will state that, to 
the best of his ability, he supposes the House has 


! sition that this question be postponed un 


been in the consideration of this business all the 
Mr. VERREE, I move to lay.the appeal upon: 
the fable.: seboni snoi vad OP 

The motion:was agreed tœyand: the decision of: 
the Chair was sustained.as the judgment of the 
House... -. - ey REL ae, 2. ee 

. The question.then- recurred, on Mr. Winsiow’s 
motion to lay the whole subject on the table. 

: Mr. TOMPKINS, I desire to, make this ques- 
tion. We have.already twice: refused to lay-this 
matter on thetable; and I ask whether the motion 
is.again inorder? ‘ : ig aie 

The SPEAKER. The Chair supposes.it is, 
a vote having been taken on ordéring the main 
question since the House last voted ona similar 
motion. - Pees ee 3 5 

Mr. WINSLOW. Iask for the yeas and nays 
upon the motion... > > : 

The yeas and nays were ordered. 7 


The question was taken; and it was decided in 
tho negátive—yeas 70, nays 99; as follows: . 
YEAS—Messrs. Avery, Barksdale, Bocock, Bonham, 


' Bouligny, Boyce, Brabson, Briggs, Burch, Burnett, Hor- 
‘ace P. Cla 


k, John. B. Clark, Clopton, John Cochrane, 
James Craig, Burton Craige, Crawford, Curry, Davidson, 
Dimnick; Edmundson, Florenec, Fouke, Garnett, Gartrell, 
Hamilton, Hardeman, Jobn T. Harris, Hatton, Hill, Hol- 
man, William Howard, Hughes, Jackson, Jenkins; Jones, 
Keitt, Lamar, Landrum, Logan, Love, Maclay, McQueen, 
McRae, Miles, Montgomery, Sydenham Moore, Niblack, 
Noell, Peyton, Phelps, Pryor, Pugh, Quartes; Reagan, 
James C. Robinson, Ruffin, Schwartz, Sickles, Singicton, 
Stallworth, Stevenson, James A. Stewart, Thomas, Under- 
wood, Vallandighain, Whiteley, Winslow, and Wright— 


70. A 
NAYS—Messrs. Charles F. Adams, ‘Green Adams, Ad- 
rain, Aldrich, Allen; Alley, William C. Anderson, Ashley, 
Babbitt, Beale, Binghamn, Blake, Brayton, Bristow, Buffin- 
ton, Burlingame, Burnham, Butterfield, Campbell, Carey, ` 
Carter, Cobb, Colfax, Covode, Cox, Dawes, Delano, Duell, 
Edgerton, Eliot; Fenton, “Ferry, Poster, Frank, French, 
Gilmer, Gooch, Graham, Grow, Gurley, Hale, Helmick, 
flickman, Hoard, Wiliam A. Howard, Humphrey, Irvine, 
William Kellogg, Kenyon, Kilgore, Killinger, DeWitt Cy 
Leach, James M: Leach, Lec,'Longnecker, Loomis, Love: 
joy;Mallory; Marston, MeKean,' MeK night, McPherson, 
Millson, Labau T: Moore, Moorhead, Morrill, Edward Joy 
Morris, Nelson, Porter, Potter, Pottle, Reynolds, Rice, 
Christopher Robinson,- Royce, Sherman, William N. H. 
Smith, Spaulding, Spinner, Stanton, Stevens, William 
Stewart, Stokes, Stratton, Tappan, Thayer, Theaker, 
Tompkins, Trimble, Vandever, Verrec, Waldron, Walton, 
Bltihu B. Washburne, Wells, Windom, and Woodrufl—99. 


So the House refused to lay the resolution on 
the table. 


Before the vote was announced, E 
Mr. VERREE said phat. bis.colleague, Mr. 


| Joxriy;, had paired with Mr. HAMILTON. 


- Mr. COLFAX announced that: hig colleague, 
Mr. Kincore, had paired with Mr. Fours: ‘ 
- Mr. STOUT said he had paired with Mr. Per- 
Tit on this vote.. £ 

Mr. CRAWFORD said, that since he madè the 
point of order which the Speaker a few minutes 
since overruled, he bad examined the question, 
and was satisfied the Speaker was right. 

Mr. LAMAR moved that the House adjourn. 

Mr. CRAIGE, of North Carolina, called for 
the yeas and nays on the motion. 

The yeas and nays were ordered. . 

The question was taken, and it was decided in 


| the negative—yeas 60, nays 90; as follows: 


YEAS-—-Messrs. Avery, Barksdale, Bocock, Bonham, 
Boteler; Boyce, Brabson, Burch, Horace F. Clark, Clopton, 
Cobb, Corwin, James Craig, Burton Craige, Crawiord, 
Curry, Davidson, Duell, Edwards, Etheridge, Poster, Gar- 
nett, Gartreil, Hil, Holman, Wiliam Howard, William A. ` 


il Howard, Jackson, Jenkins, Jones, Keitt, Lamar, Logan, 


Love, Maclay, MeQueen, McRae, Miles, Montgomery, 
Sydenham Moore, Niblack, Phelps, Pryor, Pugh, Quarles, 
Reagan, Riggs, Rufin, Simins, Singleton, Stallworth, Ste- 
venson, James A. Stewart, Stout, Thomas, Vance, Web- 
ster, Whiteley, Winslow, and Wrigtt—60. 
NAYS—Moessrs. Charles i’. Adams, Green Adams, Ad- 
rain, Aldrich, Allen, William C. Anderson, Asbley, Bab- 
bitt, Barr, Beale, Bingham, Blake, Bouligny, Brayton, 
Bristow, Butiinton, Burlingame, Buraham, Butterfield, 
Carey, Colfax, Cox, Dawes, Dann, Edgerton, Eliot, Parns- 
worth, Fenton, Ferry, Frank, French, Gilmer, Gooch, Gra- 
ham, Grow, Gurley, Hale, Hardeman, John T. Harris, Hat- 
ton, Helmick, Hickman, Hoard, Humphrey, Irvine, Wiliam 
Kellogg, Kenyon, Killinger, De Wit. C. Leach, James M. 
Leach, Lee, Longnecker, Loomis, Lovejoy, Mallory, Mars- 
ton, Maynard, McKean, MeKnigit,. McPherson, Millson, 
Moorhead, Morrill, Nelson, Pettit, Peyton, Porter, Potter, 
Pottle; Reynolds, Rice, Christopher Robinson, Royee, 
Schwartz, Sherman, Spaulding, Spinner, Stanton, Wiliam 
Stewart, Stokes, Stratton, Tappan, ayer, Theaker, 
Tompkins, Vandever, Van Wyck, Verree, Waktron, Wal- 
ton, Isracl Washburn, Wells, Windom, aad Woodrutk—90. 
So the House refused to adjourn. ` 


Mr. CRAWFORD. I now submit the propo- 
ul Mon- 
day next. I believe that motion is in order, and 


1960. 


I propose to say a single word upon it., Twill, 
however; first hear the gentlefian from Massa- 
chusctis, who, I believe, desires to say a word. 

Mr. DAWES. I merely desire to say that I 
think it is due to my colleague, while this amend- 
montis pending, that there should be no postpone- 
ment. .When there has. been a vote upon that 
amondment,..the resolution may. then be post- 
poned, if gentlemen desire it, so far as I am con- 
cerned.. nobel 

Mr. CRAWFORD... Do you wish his name 
inserted in, the resolution? . 

Mr. DAWES. Ido not; but I want a vote on 
the motion. I want to see who will put his name 
on record for censuring my colleague for saying 
he would not violate the rules of the House. 

Mr. CRAWFORD. I will say to the gentle- 
man. from Massachusetts that the same reason 
* which induces him to desire that there should be 
a vote upon the amendment might induce geéntle- 
men on this side of the House to desire a vote 
upon the resolution; but I think this question had 
better be postponed until Monday. The House 
will by that time be in a better temper, and both 
these gentlemen will be in a better temper. The 
question is in precisely the same condition in xe- 

ard to one of these gentlemen that it is in regard 
to the,other; and the same reasons which induce 
the friends of one gentleman to desire a vote also 
apply with equal force to the other side; but. I 
think it is better that the matter should be post- 
poned. : 

p Mr. CARTER. What is the question before 

the House ? . 

. Mr. CRAWFORD. It is the motion.to post- 
one. 

Mr. CARTER. Is that motion debatable? 

The SPEAKER. The motion itself is not in 
order, except by unanimous consent, the main 
question having been ordered. 

Mr.CRAWFORD, ThéChairisright. I had 
forgotten that the main question had been ordered, 
l move to reconsider the vote by which the main 
question was ordered., l 

Mr. HICKMAN. .. Did the gentleman vote in 
the affirmative? 

_. Mr. CRAWFORD. . If there was a record 
‘made, I presume I voted in the negative, and will, 
therefore, withdraw the motion. 

. Mr. DAWES. [desire to say again, that while 
the name of my colleague is proposed to be in- 
eluded in this resolution, I think 1t is due to him, 
and to his friends, when they desire it, that the 
question should be settled whether he is to be in- 
cluded in the vote of censure. 
settled, if the gentleman from Alabama, or his 


friends, desire time to consider the question | 
whether he is deserving the censure of the House, | 


Lam willing to give him time, so faras 1 am con- 
corned. E speak only for myself, 

Mr. BOTELER. T move to reconsider the vote 
by whieh the main question was ordered. T voted 


in the affirmative, and have, therefore, a right to į 


“make the motion. 

I desire to say that I think this whole contro- 
versy is unprofitable, and [desire to sce it brought 
toa close. 

Mr. HICKMAN. I move to lay the motion 
tor sider on the table. 


‘upon that motion, 
Mr. COLFAX, Tinsist, if gentleman are de- 
termined to make these fillioustering motions, 


i nays; and J now call for tellers. 


Coirax were appointed. . s 
The tellers reported—ayes thirty-eight. 
Mr, CURRY. LI insist that both sides shall 


The are or- 


, SPEAKER. The yeas and nays 
ere ` 


Mr. CURRY. My desireis te accommodate 
the gentleman from Indiana. 


Mr. PHELPS. I move -that the House do 
how adjourn. 


JEFFIN demanded tellers, 
were ordered; and Messrs. WASHBURN, 
of Maine, and Barr were appointed. 


After that is | 


WINSLOW. [call for the yeas and nays | 


lers shall be ordered on‘every call for the ; 


s were ordered; and Messrs. Apraty and | 


| withdraw the cal! for the yeas and nays. 


| one fifth voting in the affirmative.) 


The question ‘was taken; and the tellers re- 
orted—ayes 38, noes: 73. , eee 
The SPEAKER: The House ‘refuses: to‘ ad: | 
Mr. KEITT.. There is no quorum. present; 


journ.. l 

Mr. K | 

and we cannot proceed without a quorum. . 
Mr. WINSLOW. H is obvious, from the last | 
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‘be a-call of the House while the main 
pending. The rules prevent it. Á 

Mr. FLORENCE. I demand th 
nays on the motion to`àdjourn. 

The SPEAKER. The motion to adjourn has | 
been decided in the negative... i ; 

Mr. KEITT. There was.no quorum present 
on that vote... : 

The SPEAKER. 
rum to adjourn. 

Mr. MORRIS, of Pennsylvania. Will not this 
be the first thing in order in the torning ? 

The SPEAKER. Irt certainly will. 

Mr. WASHBURN, of Maine. Is it not the 
fiyst thing in order now? 

The SPEAKER. It is. 

Mr. WASHBURN, of Maine. Then I hope 
we will go on with it, and dispose of it this even- 
ing. 

Mr. KEITT. I move that when the House 
adjourns to-day, it adjourn to meet on Monday 
next. 

Mr. JOLIN COCHRANE. 
call for the yeas and nays. 

Mr. WINSLOW. Thope'the gentleman will 


It does not require a quo- 


On that motion I 


Mr. JOHN COCHRANE. I withdraw the 


call. 

Mr. FLORENCE. havea question of higher 
privilege, which I wish to submit to this House 
at this time. I think that it will hold out an olive 
branch. I havé been vindictively assailed by two 
members of this House. [Cries.of ‘Order !”} 

The question was taken; and the House refused 
to adjourn over until Monday. 

Mr. FLORENCE. I give notice that Iwill | 
call up my question of privilege as soon as I can 
get an opportunity. [Cries of “Order!” “Or- 
der !”] I would like to tender itnow, to pour oil 
upon these bitter waters. [Cries of ‘Order !” 
“Go on!?’?] When the House is vindicating it- 
self, I want itto do the work fully. 

Mr. HICKMAN. I call the gentleman from 
Pennsylvania to order; and I insist.that, under the 
rules, be shall be required to take his seat. 

Mr. FLORENCE.’ Itake my seat, giving no- 
tice that i will call up my matter as soonas I can. 
[intend to'be vindicated from unjust. aspersions. 

Mr. WINSLOW. | move that the House do || 
now adjourn. 

„Mr. RUFFIN demanded the yeas and nays. 

Mr. COLFAX demanded tellers on the yeas 
and nays. j 

TeHers were ordered; and Messrs. Cotraxand 
Keir? were appointed. 

The House divided; and the tellers reported— 
ayes 29, noes 84. 

So the yeas and nays were ordered, (more than 


The question was taken; and it was decided in 
the negative—yeas 69, nays 90; as follows: 


YEAS—M £ 
3, Bateler, Boyce, Briggs, Burnett, Horace 


Boeoek, Bonha 
` Clark, Jobn B. Clark, Ciopton, Cobb, John Cochrane, 
. Crawiord, Dimmick, Ed- 


i 
Coifax, Corwin, Burton C : 
muudson, Engish, Florence, Garnett, Gartrell, John T. ; 
Harris, Hilh; Holman, Hugi Jenkins, Jones, Keitt, La- ; 
mar, Landrum, Logan, Love, Maciay, MeQueen, McRae, 
2 un Moore, Edward Joy Mor- 
Pryor, Puyt, Quarles, Rea- | 
; Raffin, Schwartz, Simms, ; 
VoL. Smith, Stallworth, Stevenson, | 
Stout, Thomas, erwood, Vanec, j 
l 
i 


s. Adrain, AHen, Avery, Barksdale, Barr, 


Whiteley, Winslow, and W t—69. 
"S—Mossrs. Charles F. Adam mn Adams, Aid- | 
rich, Alley, 
Bouligny, Brabson, Brayton, Bristow, Baffinton, | 
ame, Burnham, Buttertield, Campbell, Carey, Cai 


G 


ut 


, Gilmer, Gooch, Gra 
Hatton, Heimick, Hick- 
1 A. Howard, Humphrey, 
C. Leach, Jame 
Talory 
n, Mil 


Fenton, 
ham, Grov 

y Wih 
Wihiam 
5 ch, Lee, bon 
Marston, Maynard, 
son, Moorhead, Morr 
Poter, Potde, Reyno) nns i 
Royce, Sherman, Spaulding, Spinner, Stanton, Stokes, i 


| ver, Van, Wyck; Verrée, 
Israel. Washburn, Wells, Windom: 


.Verree, Waldron, Elihu’ B 


| corum of the House. 


, Wiliam C. Anderson, Asbiey, Beale, Bingham, |f 


Stratton, “Tappan, ‘Theakér! Torhipkins, Trimble, Vani 
‘Waldron; Elihu By: Washbarte, 
‘So the ‘House: refused to'adjourn. 
* During the vote, 8 Tete 
Mr. CURRY stated that he was paired’ 
day with Mr. Hoarn. © 75 Tini Si 
Mr. THOMAS stated that Mr. Da 
paired with MI THAYER: © 70o 
“Mr. ADRAIN said: Tam ‘satisfied’ 
not havea Yote on ‘the resolution: this’ eve 
and I change my vote, and vojcinthe affirmative. 
The vote was arinouniced as aboyé recorded. 
` The question recurred’ of the motion to lay 
upon the table the motion to reconsider the- vote 
by which the main question ‘was’ ofdered’ to “be 
The question was taken; and it was decided in 
the affirmative—yeas 86, nays 61; as follows: 
| YEAS—Messrs. Charles F Adams, i Adams, Ad- 
rain, Aldrich, Alley, William U. Anğeisoh, Ashley, Bab- 
bitt, Bingham, Blake, Brayton, Bristow, Butinton, Burftti- 
game, Burnham, Butterfield, Campbell, Carey, Carter, 
Colfax, Corwin; Covode; H. Winter: Davis, Dawes, De- 
lano, Duell, Duyn, Edgerton, Edwards, Eliot, ‘Fenion, 
Ferry, Foster, Prank, French, Gilmer, Gooch, -Graharn, 
Grow, Gutléey, J. Morrison Harris, Helmick, Wiliam A. 
Howard, Humphrey, Irvine, William Kellogg, : Kenyon, 
DeWitt C. Leach, James M. Leach, Lee, Longnecker, 
Loomis, Lovejoy, Marston, Maynard, McKean, McKnight, 
McPherson, Montgomery, Moorhead, Morrill, Nelson, Nib- 
lack, Perry, Pettit, Portér, Potter, Rice; Christopher Rob- 
inson, Royce, Sherman, Spaulding, Spinner, Stokes, Strat- 
ton, Tappan; Tompkins, Trimble, Vandever; Van Wyck, 


. Washburne, Israel Washburn, 
Wells, Windom, and Wo6odruff=-86. 00 aoe 

NAYS—Messrs. Allen, Avery, Barkxdalé, Barr; Bocock, 
Bonham, Boteler, Bouligny, Boyce, Brabson, Briggs, Burch, 
Burnett, John B., Clark, Clopton, Cobb, John Cochrane, 


‘Burton Craige, Crawtord, Diminick, Edmundson, Gartrell, 


Hardeman, John T: Harris, Hatton, Hill, Holman, Hughes, 
Jackson, Jenkins, Jones, Keitty ‘Lamar; Logan, Love, 
Maclay, McQueen, Miles, Millson, Sydenham Moore, Pey- 
ton, Phelps, Pugh, Quarles. Reagan, Riggs, James C: Rob- 
inson, Rutin, Schwartz, Simms, Singleton, William N. H. 
Smith, Stallworth, Stevenson, James A. Stewart, ‘Thomas, 
Underwood, Vance, Webster, Winslow, and Wright+61. 
So the motion to reconsider was laid upon the 
table. : 3 
During the vote, te ab ee 
Mr. MONTGOMERY stated that his colleague, 
Mr. Frorence, was paired for the day with his 
other colleague, Mr. Hickman. . eas 
Mr. JOHN COCHRANE stated that Mr. Law- 
prum was paired with Mr, STANTON. 
Mr. MALLORY stated that: he was paired 
with Mr. Ciarg, of New York. - 
Mr. McRAL stated that. he was paired with 
Mr. REYNOLDS. i ; pie a 
Mr. MORRIS, of Pennsylvania, stated that he 
was paired with Mr. Love. ANON 
Mr. WINSLOW stated that Mr. Pryor was 
paired with Mr. Moone, of Kentucky. - 
The vote was announced as above recorded. 
Mr. MILLSON. ` Mr. Speaker, I wish to have 
the attention of the gentleman from Ohio, [Mr. 
Suerman.] Theoccurrences of this morning must 
have been a subject of regret with all the mem- 
bers of the House. lam sure that, upon calm 
reflection, no one can regret more than my friend 
from Alabama [Mr. Hous fon] the breach of order 
into which he was betrayed. Ido not propose 
to say one word in illustration of the cireum- 
stances which induced this violation of the dè- 
I have Known the gentle- 
man from Alabama long enough to be: satisied 
that he must feel assured that itis due, not only 
to this body but to himself; that he should.say 


| to the House that he regrets any violation of its 


sir, that a false pride may. have 
a the delay in making this acknowl- 
edgment than any other consideration; and I feel 
assured—nay, I may speak even more positively, 
and say I have no.doubt—that if the gentleman 
fram Ohio will withdraw the resolution which he 
introduced this morning, for the purpose ofallow- 
ing the gentleman from Alabama to address the 
House, a solution of this question will he found 
which will be. compatible with the dignity of this 
body, and with the honor of the gentleman impli- 
cated by: the. resolution. : Will the gentleman 
accede to my proposition? ; x : 

Mr. SHERMAN, | I certainly would not vote 
for a vesohition of censure in the face of an ex- 


rules. I fear, 
more to do wit 


planation, or an apology. made by the'gentleman 


sought to be censured; nor do I feel disposed to 
let this resolution before the House stand as a 
bar‘io prevent an explanation on thé partof the 
gentioman from Alabama: On the declaration of 


+ 
t 


June 2, 


the gentleman. from. Virginia, I willingly with- 
draw my 
able the gentleman from Alabama to say what he 
desires to say.: At the same time, I will say. that 


I have had no personal feeling in this matter.: If | 


the resolution will make gentlemen hereafter more 
cautious: in debate, 1 will have accomplished a 
good resulted i 
-Mr COBB. It may. be proper,:then, for me 
to say ihat if the gentfeman from:Ohio withdraws 
his resolution, P'voluntarily. withdraw my amend- 
MEN oes gee Pe arin 

Mr. HOUSTON... Mr. Speaker, thére: has 
been.uo. moment. to-day since the occurrence of 
themorning when I was. not willing, as my friends 
very. well know, (if I had been permitted to enjoy 
the rights that 1 thought I was entitled to under 
the rules,) to. have offered reparation to the House 
for any:violation I may have committed of its 
rules. But at once a proposition for a censure 
was pieced ; and while thatresolution was pend- 
ing I did not feel that I was at liberty to make 
any statement whatever in relation to the trans- 
action. I would have preferred, at any moment, 
to have taken a censure rather than to have made 
an explanation, which. otherwise I would have 
promptly done. > : 

Now, sir, I am free to say that the remarks 
‘made by me this morning were made under cir- 
cumstances of momentary excitement; and, in the 
language of the gentleman from Virginia, I am 
quite as willing to say that, so far as they show a 
want of respect for the House, I regretit. I would 
not purposely show a want of such respect; and I 
have no false pride that would prevent me from 
making proper reparation if T thought [had erred. 
And in that view of the case, I desire to make this 
explanation to the House, for having been led into 
a violation of its rules. . 

Mr. SHERMAN. ‘I regard the explanation 
made by the gentleman from Alabama as satisfac- 
tory; and therefore, with the leave of the House, 
I withdraw my resolution. 

No objection being made, the resolution was 
withdrawn. 

„And then, on motion of Mr. ADRAIN, (at four 
’clock and forty-five minutes, p. m.,) the Louse 


o’el 
adjourned. 


IN: SENATE. 
Lory Sarurpay, June 2, 1860. 

Prayer by the Chaplain, Rev. Dr. Guriuy. 

TheJournal of yesterday wasread and approved. 

Mr. FESSENDEN. Lask the Senate to take 
up the bill (S$. No. 168) that was partly finished 
yesterday morning, and which, I think, may be 
disposed of now in a short time. I move to take 
Lup. z 

he motion was agreed to; and the Senate re- 
sumed the consideration of the bill (S. No. 168) 
to amend an act entitled “ An act to ascertainand 
settle private land claims inthe State of Califor- 
nia,” passed the 3d of March, 1851. 

‘Mr. FITCH. I desire to make a report, if 
there be no-objection. , 

Mr. FESSENDEN. Very well. The bill being 
taken up, i will allow morning business to be 
received for a short time. : 

EXECUTIVE COMMUNICATION, 


‘The VICE PRESIDENT laid before the Sen- 
atea report of the Secretary of War, in answer to 
a resolution of the Senate calling for information 
in relation to the sale of the Fort Snelling reser- 
vation; which was ordered to He on the table. 

REPORT OF A COMMITTEE. 

Mr. FITCH, from the Committee on Printing, 
to whom was referred a motion to print a report 
of the Secretary of the Interior, communicating, 
in compliance with a resolution of the Senate, 
copies of certain papers in reference. to Jacob 
Efall’s mail route pregmption case, reported in 
favor of printing the usual number; which was 
agreed to. : ; 

PROTECTION OF PROPERTY. 

Mr. BRIGHT. I desire to réport a bill from 
the Committee on Public Buildings and Grounds; 

oand Task that it be read twice. 

The bil (S. No. 488) in relation to malicious 

_ injuries to, and trespass upon, public and private 
property within the District of Columbia, was 
_ read twice by its title. eee 


Fa Rorys Ber 


resolution temporarily, in order: to en- | 


i 
| 


THE, CONGRESSIONAL GLOBE. 


_Mr. BRIGHT. I would be glad if the Senator 


from Maine would allow me to have the bill-put 
On its passage. I am sure it will take no time. It 
is short. ` i : 
Mr. FESSENDEN. I make no objection. ` 
Mr. IVERSON. I desire tò withdraw some 
papers. [t Agreed !’’] . 
i PAPERS WITHDRAWN. . 
-= On motion of Mr. IVERSON, it was 


Ordered, That leave be granted tò withdraw from the 
files of the Senate the petition.of Charles Taylor, of Viec- 
toria county, Texas, for compensation for services rendered 
and supplies advanced to the United States at Chicago, Il- 
linois, durig the Black Hawk war in 1832. 

GENERAL TOTTEN’S REPORT. 

Mr. DAVIS ‘submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: : 

Resolved, Thatthe Secretary of War communicate to the 
Senate the report of Brevet Brigadicr General J. G. Totten, 


chief engineer, of his late reconnoissance of the Pacific 
eoast of the United States. 


PROTECTION OF PROPERTY. 


Mr. FESSENDEN. I cannot consent to so 
much overlapping. - If merely formal business is 
received while the bill is before the Senate, I do 
not object; otherwise, I must insist upon going on 
with the bill, for I do not wish to lose time. 

The VICE PRESIDENT. There is a bill be- 
fore the Senate by a vote of the body. By unan- 
imous consent, the bill of the Senator from Indi- 
ana was allowed to be considered. ; 

Mr. FESSENDEN. There was unanimous 
consent for that bill, but there was no further con- 
sent for anything else. 

The VICE PRESIDENT. The only business 
in order, except by unanimous consent, is to read 
the bill introduced by the Senator from Indiana. 

Mr. BRIGHT. I will state, in as few wordsas 
possible, the necessity for the passage of this bill; 
and if there be any objection, I shall withdraw 
the request for its present consideration. As the 
law now stands, the district criminal court only 
has jurisdiction of the class of offenses intended 
to be punished by it; consequently, many acts of 
willfal trespass go unpunished. 

The attention of the committee that report this 
bit has been specially called to the subject by a 
correspondence between the Commissioner of 
Public Buildings and Grounds and the Sceretary 
of the Interior; the former representing to the 
latter that one of the squares or circles containing 
statuary had been so trespassed upon as to render 


| it necessary to employ a watchman, and asking 


authority to do so, which was granted for the 
time being; anda recommendation from both of 
these officers has been sent to the committee that 
report this bill, in favor of legislation, independ- 
ent of the reasons given by these officers, which 
I deem quite sufficient for urging the passage of 
a law on this subject. i 
appeals from other quarters entitled to considera- 
tion. That a law of this kind is demanded for 
the protection of property in the District, public 


„and private, no one at all acquainted with the 


condition of things here will deny. The penal- 
tics imposed for the offenses described are those 
usual in most of the States;and the bill proposed 
derives its chief value from the facilities it affords 
for reaching offenders. It gives to justices of the 
peace the power, subject to appeal to the court, 
that, under the law as it now stands, has exclu- 


| Sive jurisdiction. 


The bill was read. It provides that every 
person who shall willfully and maliciously, or 
wantonly and without cause, in the District of. 
Columbia, cut down or destroy, or by girdling, 


| lopping, or otherwise, injure any fruit or other 
| tree, not his own, standing or growing for shade, 


ornament, or other useful purpose, or shall mali- 
ciously destroy, mutilate, or otherwise injure any 
statuary, monument, or other work of art, stand- 
ing or being on land not his own, or shall mali- 
ciously break down or injure any fence. inclosing 
or belonging to another’s land, or shall maliciously 
sever from the freebold of another any product 
thereof, or anything attached thereto, shall be pun- 
ished by imprisonment in jail not more than three 
months, or bya fine not exceeding $100. — It also 


provides that every person who, in the District, |! 
Į P > , 


without color of right, shall willfully commit any 
trespass, by euttting down or destroying any tim- 
ber or wood standing on the land of another, or 


There have been various | 


by carrying away any kind of timber or wood cut 
down or lying on such land, or by digging up or 
carrying away any stone, ore, gravel, clay, sand, 
turf, or mold,from such land, or any roots, fruit, 
or plant there being, or by cutting down or car- 
rying away any grass, hay, grain, or corn, stand- 
ing or being on such land, shall be punished by 
imprisonment in jail not more that sixty days, or 
by a fine not exceeding sixty dollars.“ 0 > 

‘It further provides that every person who, in 
the District, without colorof right, shall willfully 
commit any trespass by entering upon the garden, 
orchard, or other improved land of another, with 
intent to cut, take, carry away, destroy, or injure 
the trees, grain, grass, hay, fruit, or vegetables 
there growing or being, shall be punished by an 
imprisonment in jail not more than forty days, or 
by a fine not exceeding fifty dollars. 

Justices of the peace are to. have exclusive 
original jurisdiction in all cases mentioned in the 
act, saving, however, to any party convicted be- 
fore a justice the right to a trial by jury, on his 
appeal to the criminal court. 

Mr. HALE. I would prefer thatthe bill should 
lic over. lt seems to me that some of its features 
are’ most ferocious. It makes a mere trespass 
upon any inclosure a criminal offense, and throws 
down the distinction which has been maintained 
by the common law forever between a felony and 
a trespass. I wish it to lie over until to-morrow, 
that I may look into it. : 

Mr. BRIGHT. Ofcourse, as the consideration 
of the bill is objected to, it must lie over; but I 
will say that it is not subject to the objection made 
by the Senator from New Hampshire. The object 
of the bill, as I have stated, is mainly to confer 
upon justices of the peace the power of punishing 
these petty offenses. However, I will call it up 
again on Monday. i 

Mr. HALE. 1 move that the bill Jie on the | 
table for the present. i 

The motion was agreed to. ~ 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Forney, its Clerk, announced that the 
House had passed a bill (No. 804) providing for 
the punishment of marshals and deputy marshals 
of the United States, or other ministerial officers, 
for permitting the escape of prisoners in their 
custody; in which the concurrence of the Senate 
was requested. 


BILL BECOME A LAW. 


A message from the President of the United 
States, by Mr. Bucuanan, his Secretary, an- 
nounced that the President approved and signed, 
on the Ist instant, an act (S. No. 299) to increase 
and regulate the pay of the Navy of the United 
States. 


CALIFORNIA LAND CLAIMS. 


Several Senarons addressed the Chair. 

Mr. FESSENDEN. I must insist on the reg- 
ular order of business. 1 cannot give way to 
anything else. 

The VICE PRESIDENT. There isa bill be- 
fore the Senate. Does the Senator from Maine 
insist that it shall be considered? 

Mr. FESSENDEN, Yes, sir. . 

The VICE PRESIDENT, Then the bill (S, 
No. 168) to amend an act entitled ‘tAn act to ascer- 
tain and settle private land claims in the State of 
California,” passed the 3d of March, 185], is be- 
fore the Senate, the pending question being on the 
motion of the Senator from Iowa [Mr. Grimes] 
to strike out the seventh section, which isin these 

words: 

See. 7. And be it further enacted, That for the perform- 
an fhe duties imposed by this act, and the actto which 
this is an amendment, there shail be allowed to the judges 
of the northern and sonthern districts of California, as fol- 
lows: ‘Fo the judge of the northern district such a sum as 
will, when added 1o his fixedand permane ary allowed 
by law anc received by ke tion amount 
to the suin of $6,000 per annum, ional com- 

ion to be computed trom the of Januaty, 
; and to the judge of the southern district such a 
will, when added to his fi 
owed by law and reecived by 
unmount to the sum o N Į 
computed and allowed irom the date of fiis 
: said ofce, and to continue cach tor two ye 

after the passage of this act. 


| Mr. HALE. Lhope thatsection will be stricken 
‘out. Ever since F have had the honor of a scat 
i r x 4 A P 

| here, this subject of the salaries of the district 
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1860. 


judges has been a matter of consideration. I do 
not know how many attempts have been made 
by various bills to raise-the salary of this and 
that judge. A few years ago Congress took the 
whole subject up and raised the salaries of all the 
district judges. Now, it appears to me, thatthis 
isthe mostexceptionable, and the most highly ex- 
ceptionable, form in which a proposition.of this 
sort has ever been presented. It is not a proposi- 
tion to raise his salary, but to go back and say 
that, forthe performance of the duties assigned by 
this and another act, he shall have retroactively 
a salary amounting to $6,000, beginning in 1852. 

It is said that it ig a peculiar case. Sir, there 
will always be peculiar cases; and if you set this 
precedent, I venture to say we shall never get 
rid of applications of this sort. I think thata 
proposition to pick out a judge here and there 
and raise hissalary, separating him from the gen- 
eral system, is bad enough; but to undertake to 
say that because, by virtue of certain acts, his 
duties have been increased and are to be increased, 
you will go back and give him such a sum, ap- 
pears to me the most objectionable form in which 
it can be put. Pass this bill, and next you will 
have an application from the district judge of the 
district of Vermont—— i 

Mr. FOOT. No. l 

Mr. HALE. I think I know something about 
that judge as well as my honorable friend. You 
will have from the district of New Hampshire; 
you will have from the district of Maine; you 
will have from all these small distiugcts, applica- 
tions with quite as much reason as this, because, 


by virtue of law you have increased the duties of |; 


those judges, compelled them to go from Maine 
and from New Hampshire to Boston, and from 
Vermont to New York, to hold district courts and 


do additional duties which have been imposed on | 
them within a short time and since the salary was | 


fixed. 

Ihave nota word to say in detraction of the very 
high encomiums which have been passed on the 
character of this judge. 1 am inclined to believe 
them all and to credit them all. Irejoice that we 


have some such judges, and I rejoice that gentle- | 


men have deemed it a suitable occasion to pass 
encomiums of this character on this judge. I wish 


to God they would increase the list, and go on | 
and say the same thing of some other judges, and | 
I would not gainsay a word | 


of all other judges. 
_of it; but, sir, I would not degrade the character 
of the judge by parading his high official integrity 
here as arcason why you should go into the Treas- 
ury.and pay him an extra compensation more 


‘than his salary as fixed by law, because he has | 


been a high, incorruptible, and an exemplar 

k gn, p On plary 
judge. If his salary is not high enough, raise it; 
l am willing to double itif, in the opinion of those 


who are competent to express an opinion, his ser- | 
vices and the public exigencies require it; but I j 


am utterly unwilling to pay by the job to this 
judge or any other, and to go back for eight years, 
and say that in consideration of services which 
we now impose and which have been heretofore 
imposed, his salary shail be increased to this sam. 
I hope that the section will be stricken out; and 
if §6,000 is not enough, give him more; give him 
just as much as you think he ought to have; but 
do not pay him inthis way. I think it is objec- 
tionable to the worst, that the honorable Senator 
from Louisiana [Mr. Benzamu] some time since 
said about these matters, when a proposition was 
made to increase the compensation of a judge in 
Michigan in this way. 


Mr. LATHAM. The Senator from New 


Hampshire seems to be apprehensive that this | 


will be establishing a precedent, Such is not the 
case, however. There has never been any in- 
stance in the history of the Government where 
duties of this kind have been imposed upon a dis- 
trict judge that extra compensation has not been 
given to him. It was so in Mississippi; it was 
šo in Louisiana; it was so in Arkansas; it was so 
in Missouri; and the last appropriation made by 
Congress was in 1847, for justsuch duties imposed 
upon tke district judges of Missouri, which had 
been allowed to them for the preceding twenty- 
three years. Now, the object of this section is 
not to pay this judge for his mere integrity of 
character, Jt isto show an appreciation upon the 
part of Congress of the arduous labors of an offi- 
eer who has faithfully discharged his duty under 
circumstances of a peculiar nature.. Atthe very 


| spect for precedents; 


time that this judge was performing the duties for 
which it is now proposed to compensate him, ‘the 
judges of the supreme court of the State of Cal- 
ifornia were each getting $10,000 a year, and the 
district judges of the State were all. getting $7,500; 
and when this gentleman accepted this office, un- 
der the circumstances stated in the Senate yester- 
day, a memorial came from the Legislature of the 
State of California, (as wellas one from himself,) 
asking that his compensation should be fixed pro- 
portionate to the duties imposed on him. He has 
been a constant applicant to Congress from. that 
time to the present. Now you propose, in addi- 
tion to what he has. already done, to impose ad- 
ditional labors on him. Why, sir, the district 
attorney for the northern district of California (the 
district over which this judge presides) received 
from Congress $10,000 additional pay for his ser- 
vices in these land suits. In addition to this sum, 
he had clerk hire, amounting to some three thou- 
sand six hundred dollars. I would also state that 
for these duties imposed upon this judge by act 
of Congress, there was paid to three commission- 
ers $6,000 a year each at first, and subsequently 
raised to $8,000 a year each—making $18,000 in 
the first instance, and $24,000 in the second. My 
colleague suggests to me that the district attorney 


| also received the additional $10,000 of which I 


have spoken, when he was receiving, at the same 
time, $12,000 a year for his salary. 

Now, I say that every principle of justice de- 
mands that Congress shall recognize and pay for 
the services of this faithful officer, who has pro- 
tected your Government and saved millions of 
dollars’ worth of property, by standing firm in the 
discharge of his duties, to the eminent satisfaction 
of the people of California, as well as to the satis- 
faction of the country at large. You could not 
have got a respectable lawyer to fill the place for 
$3,500. Senators intimate that, ifthe judge was 
dissatisfied with his compensation, it was his duty 
to resign. Well, suppose he had resigned: you 
would then have had some common-place lawyer, 
unfit to discharge the duties, (who probably 
would have accepted,) and the result would have 
been loss to the Government in the settlement of 
these land cases, if not disgrace to the bench. 

Now, sir, I say it is just and honorable on the 
part of Congress—inasmuch as this judge has 
saved money to the Government by his rigid and 
close investigation of all land cases, so volumin- 
ous and requiring so much labor—to recognize 
his.services, by increasing his compensation as is 
proposed by this bill. 

Mr.CHANDLER. Mr. President, I shall vote 
for this allowance; but the Senator from Califor- 
nia is under a slight misapprehension. I had a 


|i precisely similar case before the Senate during 


this session, and, if I recollect aright, the Senator 
himself voted against it. A district judge of the 
State of Michigan was living upon. a miserable 
pittance of $1,500 a year only, hardly enough to 
pay his house rent; and when I brought ina bill 


| to pay himan extra compensation of $500 a year 


for performing the duties of a land commissioner, 
I believe the Senator voted againstit. I shall vote 
for this appropriation, because T believe it to be 
just, right, and proper; and I hope, when I bring 
in my Dill again, that he will vote for it, and like- 
wise the Senator from Louisiana, for the same 
reason. The cases are parallel. I think this judge 
should have his $6,000, and I think that judge in 
Michigan should have his $2,000 for the same 
reason—for performing similar duties. 

Mr. LATHAM. I think the Senator is mis- 
taken about my vote. If I voted against the bill 
it was certainly because I misunderstood it atthe 
time. IfI had understood it as he now states it, 
and it had as much merit as this bill has, cer- 
tainly I should have voted for it. 

Mr. TRUMBULL. Mr. President, it seems 


| to me that there is a fundamental objection to the | 


assage of this bill that cannot be got over. There 
is a constitutional objection to it. I know it is 


urged upon us on the ground of precedent. The |! 


Senator from California refers to a precedent per- 
haps in Mississippi and several other precedents 
as a foundation for this bill. F think it was the 
Senator from Gcorgia [Mr. Toomes} who once 
remarked in the Senate that he had very little re- 
and I am very much of his 
opinion when I see how blindly we are disposed 
to follow these precedents. Now, sir, to My mind 
the proposition to pay a judge for judicial services, 


THE CONGRESSIONAL: GLOBE: 


| vious to the passage of this bill, and 


his: permanent. ‘salar 


That is the ground, 


for five or six-year: 


tion of the Constitu 


“ The judges both: of the Supreme an 
shall hold their offices during good’ behavior, ani 
stated times, receive for their services a €o 
hee not be diminished during their co! 
office. Pe TNI faye 


Itis proposed by this bill to pay the judges for 
special services, which it is said.they have: ren- 
dered, going back to 1852, and reaching forward 
for two years longer. I say, sir, under the Con- 
stitution you cannot do that. : ,. > ; 

Mr. LATHAM. “Will the Senator from: Hli- 
nois allow me to-ask him a question? 7 > 

Mr. TRUMBULL. Yes, sir. 

Mr. LATHAM. I should like to ask the Sen- 
ator how it was then that: Congress raised the 
salaries of the judges of thé Supreme Court from 
$6,000 to $8,000 by an act? oat a 

Mr. TRUMBULL. Mr: President, there.isno 
difficulty in raising the salaries of ‘the judges of 
the Supreme Court, nor in raising the salaries of 
the judges in California. The Constitution pro- 
vides that their salaries shall not be diminished; 
but you can raise the salaries to any amount you 
please. If this is simply a proposition. to raise 
the salaries of the district judges in: California, 
there is no constitutional objection toit; butitis 
something more than that. You propose to raise 
their salaries for a certain number of, years pre-. 
for two years 
longer. You cannot do that. PO agat, 

Mr. BENJAMIN. Ifthe Senator from Ilinois 
will permit me, there is an extra duty imposed 
upon them by this bill, and two years will suffice 
for the performance of that duty, and then, the 
extra duties ceasing, the extra salary ceases. 


Mr. TRUMBULL. Well, sir, I should like to 
pu the question to the Senator from Louisiana, if 
he holds that under the Constitution of the United 
States you can reduce a judge’s salary after, per- 
forming any judicial duty? You may impose upon 
the judge of one of your courts a duty.not judi- 
cial in its character} you may make him a com- 
missioner; you may impose on him a duty not 
connected with his judicial office, and pay him for 
it; but does the Senator from Louisiana mean to 
say that you may pay a judge of a United States 
court for extra-judicial duties more one year than 
another; or rather, that you can diminish the 
salary at any timé, under the Constitation of the 
country? Why, sir, when California was admitted 
into thé Union, extra duties were imposed upon 
the judges of the Supreme Court of the United 
States. Could you pay them a salary of $10,000 
for one year, until they got through with these 
special extra duties, and the next ycar reduce the 
salary to $5,000? 

I ask the Senator from Louisiana what does the 
clause in the Constitution of the United States 
mean which says you shall not diminish the sal- 
ary of a judge? Does it mean nothing more than 
this: that you shall not diminish it while he has 
precisely the same duty to perform? Was that 
what it meant? If you pay these judges a salary 
of $6,000 a year from 1852 until 1862, as proposed 
by this bill, they are entitled to that salary so 
long as they hold the office of judge. If that is 
the proposition, and it is proper to raise the sala- 
ries to that amount, let us so understand it, agd 
not do it in this indirect way. Sir, it is as clearly 
and palpably unconstitutional, and every bill that 
was ever passed of this character is as palpably 
unconstitutional to my mind as it is. possible to 
make a bill.. There is nothing to sustain it buta 
precedent, and I am utterly astounded at the idea 
advanced by the Senator from Louisiana, that 
because extra-judicial duties are put upon the 
judge, you may pay him a specific sum for the 
extra-judicial duties, and, then reduce the. salary 
the next year. If the duties are judicial, he myst 
perform them as a judge, and his salary. can never 
be diminished after it is once increased. 

We have had this question up in the State of 
Illinois... Our Legislature has been striving in 
some way for years to increase the Maries of our 
judges. The constitution of our State was formed 
in 1847, at the time when there was great depres- 
sion in the country, and salaries were fixed very 


| low—as all our people admit, entirely. too low— 


June 2, 


e havea clause iù our constitution provid- 
ithe salaries shall not be increased as well 
ah ‘The duties‘of those judges have 
va ae anes wany fold since’ ‘then, and the’ Legisla- | 
ture ‘as ‘sought in various Ways to devise some 
scheme by which’ they could increase the salary of 
i dges; bútit never ocurred to them that be- 
ea igir duties were increased, or new duties 
“imposed upon them of ‘a judicial character, they 
ould increase their salaries.. <<. f 
Te seems to me, sir, that the idea that the salary 
‘isto continue for two years is palpably. in the face 
of the Constitution, ang T cannot vote for such a 
proposition ‘as ‘that. ‘The officers in California | 
may, be very excellent men, and their salaries may 
“bë too low?’ If go, I am willing to increase them | 
bya bill, to"increase them permanently;. but un- | 
der no pretense like this. `I never can vote'for a 
bill that'shall'give a judge $6,000 for two years to 
come, and after that to. give him but $4,000, or 
any other sum. i ' , 
Mr, BENJAMIN... Lunderstand the argument 
of the Senator from Illinois really to:amount. to 
this! that a temporary increase of saldry is a 
‘diminution of it, “The Constitution prohibits the | 
diminution of the judges’ salaries, and he says that | 
proliibits a temporary increase of them. Ido not 
“so consider it, 7 ont 
Mr CLINGMAN. | I do not know whether I | 
‘undérstand this provision, but from the reading 
of it, my objection is of a different kind from that 
of the Senator from Illinois. If I understand it | 


“aright, it proposes in effect to increase the judges’ 
“salaries from 1852, giving oné of them wh 
equal, I believe, to $6,000'a year from 1852. 3 
Objection is thatif you do that, I do not see upon | 
what ground you are to resist similar applications. | 
“We bave lately been increasing the salaries of al- 
most allof the officers of the Government. It was 
only the” other day we passed a bill to increase | 
the salarics of the naval officers. Why should 


inérease will benefit me very little; f have 

been serving for thirty or forty years at a rate 

_ which! youadmitis too low? Would not his equity 

bi the same kind with this? We have been 
idcréasing the salaries of all our cletks and diplo- 
mats ‘and others, and even of members of Con- 
gress; and if you.make a precedent of this kind, 
you leave the door open hereafter. I know that 
several applications have been made exactly of 
that kind within the last few years. A man holds 
‘an ‘office and complains that he is not sufficiently 
compensated: you have increased my salary; that 
admits l ought to have more, and I have performed | 
several years’ serviceatthealdrate of pay. donot 
mean to vote for any proposition of that kind. If 
this judge has performed extra services, I am will- 
ing to vote him asum in gross, but not to go back | 
and inerease the saiary from 1852. If Lam wrong 
in my understanding of this provision, then my 
vote may be different; but looking on it in the 
Jight Tdo,.1 cannot consent to vote for it in that 
shape. : 

Mr. BENJAMIN. The Senatoris right in his | 
understanding of the bill. I do not propose, how- 
ever, to say anything further. That point has | 
been discussed, and. we want to get a vote and | 
to get the sense of the Senate.” We have endeav- 

—ored to answer the argument on that point. 

Mr. FESSENDEN. Before the vote is taken, | 
in order to do what I think will obviate Senators’ | 
objections, L will move to amend that seventh 
‘Section, in the fifteenth line, so that it may read 
in this way: A ; 

Such compensation to be computed and allowed from 
the date of liis appointment to said office, and to continue 
during We pérfornanee of the additional services provided 
in Unis act; hot to exceed two years from and after the pas- 
sage of this act. A 

Mr. TRUMBULL and Mr. CLARK. That 
does riot alter it at all, 

“Mr: HALE. <Not atal : 

Mr. FESSENDEN. 
not.’ My friend from Vermont [Mr. CoLLAMER] 
ard Dare ofa diferent opinion; and it is 4 matter 
of opinion entirely. “It is very easy to lay down 
the law ex cathedra.. I-never pretend to do that. 
I can give an opinion uponit for what itis worth. 
Mr. Presidènt, I am of opinion, very: modestly, 
of course, because I do mot propose to know 
muck about these matters, that there is really 

‘nothing in the objection made by the Senator 
‘from Hingis; but to obviate any possibility of | 


aman come to us and say: I am an old man, || 


Gentlemen say it does || 


i terms, it-says he is to receive this additional com- 
i 


objection, I suggested. this amendment. ‘This is, 
in fact, a commission. Weare imposing duties 
upon the judge; but they äre not duties in their 
nature judicial, “It is the settling of a mere ques- 
tion of boundary—a matter of fact. The same 


‘duties that wè impose now upon these judges 


might be imposed upon a commissioner, or any- 
body else, just as well out of court as in court. 


-It isnot in ‘the nature of ‘the action of a judicial 


‘tribunal at all. 


Mr. TRUMBULL. Ifthe Senator from Maine | 


will allow me, my objeétion is based upon the 
idea that they are judicial; and if you will look at 
the bill it provides that the judge shall give a judg- 
ment. 


provision in the bill for the taking of depositions. 
All this business is to be done in courts. © The 
parties are tobe’ notified. I wish for no discus- 


sion upon a point that is notat issue; and I read- i 
ily grant you may impose upon a man who holds | 


the office of judge a duty that has nothing to do 


and where he does not act in the capacity of a 
judge, and. pay hiny for it. “That is settled. It 
is, therefore, a matter-of fact. If the Senator from 
Maine insists that the duties imposed upon him 
are not to be performed by him asa judge, and if 


the bill does not so state, then'I’certainly am in | 
crror; but I understand it does so state that it is | 
ll in his court, and as a judge, that he performs the | 


duty. 


Mr. FESSENDEN. Undoubtedly he is to do ||: 
I was saying, when the Senator | 


it in his court. y 
interrupted me for an explanation, that E do not 


deem these duties asin their naturejudicial. They | 
are duties that might be imposed on’a commis- |} 
sioner, or anybody, and are not necessarily of į 
that character. They relate simply to the settling | 
of a question of boundary—a question of fact. : 
For the benefit of the United States we impose | 
this additional duty upon a particular person, and |) 
'| they were ordered. . 
| 

| 


we make it a matter of record. That person hap- 


pens to be a judge, and it is part of the records of | 
So far it is judicial; but it ts notany- ; 
thing of the ordinary business.of the court. It is | 


his court. 


extraordinary in its character and in ‘its nature. 


It might have been done by the Secretary of the :! 


Interior, and has been done by the Secretary of 
the Interior heretofore. The returns were made 


to his office, and everything done there that is to | 
It is merely transferring that por- | 
tion of the executive duties to the judge of the | ceir t 

‘| to the sum of $8,009 per annum, and such additional. com- 
; pensation to be computed from the Ist day of January, 1852 5 


be done here. 


court, and making a record of it among the rec- 
ords of his office. 

Now, sir, look at-the provision. The bill im- | 
poses certain duties, of a character that I have | 
designated, distinct entirely from the ordinary pro- 
ceedings of the court. It is imposing upon the 
judge of the district court of California a part of | 
the duties heretofore imposed upon the Commis- | 
sioner of Public Lands and the Secretary of the : 
Interior. Itisa very heavy, large, and burden- | 
some duty, involving vast amounts of property, 
notin the ordinary shape in which questions. of | 
property come in court, but in a new and totally 
distinct shape; and what do we say?. We do not | 
say the salary of the courts shall be increased. 
The language of the statute we propose to fix is: 
very distinct: that, for the performance of the 
duticsimposed by thisact,’’ the duties of this char- | 
acter of a separate class, ‘fand the act to which | 
this is an amendment, there shall be allowed to | 
the judges of the northern and southern districts 
of California, as follows: to the judge of the 
northern district sach a sum as will, when added | 
to his fixed and permanent salary allowed by law | 
and received by him, make his compensation | 
amount to the sum of §6,000 per annum,” &e. | 
‘Then comes the las: line: “and to continue each | 
for two years from and after the passage of this | 
act; which is the limitation that the Senator ob- | 
jects to. His real objection is that we are, in | 
fact, giving him a permanent salary of $6,000: a 
year. If it had that effect, I should not think it 


| any great objection, under the circumstances; but | 
-T think it has not. My answer, therefore, is that, 
in terms, it-does not raise his salary; in terms, it | 


negatives the idea of increasing his: salary; in 


pensation for these additional duties; and, as now | 
proposed to be amended, when these additional : 


duties shall cease, his additional compensation i 
will cease with it. Now, sir, I cannot for my i 


Now, a judicial proceeding is a proteed- | 
ing where a judgment is rendered. There is a j 


lifé see how that is brought under the provision 
of the Constitution suggested by the Senator; and 
it strikes me. his suggestion is one of those objec- 
tions of which we hear so much all over the Sen- 
ate. Senators getup a constitutional difficulty, 
when they cannot find any other that isa good 
one. Hage 

Now, sir, one word with. regard to the thing 
itself. S à ` 

Mr. BENJAMIN... Let-us take the vote; we 
have but a few minutes left. i : 

Mr. FESSENDEN. I am told that there are 
only three minutes left for a vote; and if there is no 

one clse'to speak, 1 will give up the word I had 
to say, and take the vote. 

Mr. LANE. I have no disposition to discuss 
this question. T only desire, in: expiavation of 
my vote, to say that the ground taken by the Sen- 
ator from Ilinois is a good reason: why I cannot 
vote, though E should like to do so, for this bill. 

The VICE PRESIDENT.. Khe Senator from 


i 
l Maine proposes to amend the section, before the 
‘with his court—-nothing to do with him asajudge, || 


motion is put on striking it out, by inserting, in 


‘line sixteen, after the word “for,” the words 


“and during, the performance of the additional 
service required to be performed by this‘act, not 


i exceeding;” so that the clause will read: 


Such compensation tobe computed and allowed from the 
date of his appointment to said office, and to continue 


l t o tet 
| each for-and-during the performance of the additional ser- 
| 


vice required to be performed by this act, notexceeding two ` 
years from and after ihe passage of this act. 
Mr. GWIN.. Does that cut off compensation 
for services rendered? : 
Mr. FESSENDEN, 
anything. ; PAR 
The amendment to the amendment was agreed 


o: 

The VICE PRESIDENT. The question now 
ison the motion to strike out the seventh sec- 
tion. 


Mr. HALE called for the yeas and nays; and 


It does not strike out 


ti 


Mr. BROWN. The section is not very long, 
and I should like to have it read: Idid not hear it. 
The Secretary read the section, as amended, as 
| follows: 
1.7. And be it further enacted, That, for the perform- 
‘the duties imposed by this act, and the act to which 


this is an amendment, there shall be allowed to the judges 
of the northern and southern districts of California, as fol- 
lows: to the judge of the northern district such a sum as 
will, when added to his fixedand permanent salary alowed 
by law and received by him, make bis compensation amount 


and to the judge of the southern district such a sum as will, 
when added to his fixed and permanent salary alowed by 
law and received by him, make his compensation amount 
to the sum of $8,506, such compensation to be computed 
and allowed from the date of his appointment to said office, 
and 10 continue each for and during the performance of the 
additional service required to be performed by this act, not 
exceeding two years, from and after the passage of this 
act. 

The VICE PRESIDENT. The hour of twelve 
o'clock having arrived, the Chair must call up the 
special order. 

Mr. BENJAMIN. IL hope we shall be allowed 
to take the vote. The debate is over. 

Mr. HALE. What is the: special order? 

The VICK PRESIDENT. It is the bill (H. 
R. No. 304) inviting proposals for carrying the. 
entire mail between the Atlanticand Pacific States 
on one line. 

Mr. FESSENDEN. I think we can now take 
the vote, and dispose of this subject one way or 
the other. . 

The VIGE PRESIDENT. By unanimous con- 
sent, the special order will be postponed for the 
present, to continue this bill. 

Mr. LATHAM. I hope we shall be allowed 
to take the vote. 

The VICE PRESIDENT. Is there objection? 
The Chair calls up the special order at this hour, 
but by unanimous consentit will be Jaid.aside, 
anformally, to continue this bill. 1 

Mr. CLARE. I object. ; 

Mr. HUNTER. Then I moveto postponeall 


| prior orders, for the purpose of taking up the 


Army appropriation bill. I gave notice yester- 


| day that F intended to move to take it up to-day. 


Mr. YULEE. . If itis agreeable to the chair- 
manof the Committee on Finance, I suggest to, 
him to permit me to call up the veto message of 
the President upon the Arthur Edwards.case, and 
dispose.of that before we take up his bill. 


pa 
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Mr. HUNTER. I prefer not. I thought it 
was understood that we shoni go on with the ap- 
propriation bills, 

Mr. YULEE. It has been delayed until now, 
at the request of the parties conecrned, in conse- 
quence ‘of the absence of Senators; and I think 
we can dispose of it. 

Mr. HUNTER. I must ask the Chair to put 
my motion. . I cannot give way. 

Mr. COLLAMER. [understand that we have 
got the bill in relation to land claims in California 
so far completed that we are ready to.vote upon 
it: No one wants to say anything more about it. 
One objection, it seéms, was made to it, and but 
one that I have heard. I move, therefore, that 
the prior orders be postponed, with a view of 
taking a vote on that bill. 

The VICE PRESIDENT. Thereisa previous 
motion pending, 

Mr. HUNTER. 
tion. 

Mr. FESSENDEN. I hope the Senator from 
Virginia will withdraw that for the present, in 
order to allow us to take this vote. 

Mr. HUNTER. If withdraw my motion for 
that, then I shall have the motion of the Senator 
from Florida to encounter. 

Mr. SESSENDEN. [think he will withdraw 
that. 

Mr. YULEE. I withdraw it. 

„Mr. LATHAM. I hope’the Senator from Vir- 
ginia will allow us to: take a vote on the bill. 

Mr. HUNTER. If it is‘ done by general con- 
sent, and it is understood that it will lead to uo 
debate, and we shall take up the appropriation 
bill afterwards, I will not object. , 

Mr. CLARK. I desireto submit some remarks 
upon it before the vote is taken. 

Mr, COLLAMER. Very well; let it go. 

Mr. HUNTER. Then Icannot give way. I 
must have my motion put. 

The motion was agreed to. 

Mr. HALE. What was the motion? 

The VICE PRESIDENT. To postpone all 
pee orders, and take up the Army appropriation 
ill, . ` 

Mr. HALE. I did not know that was the mo- 
tion.. 1 thought it was on the other motion, to 
postpone the special order, in order to take up the 
veto message. 

Mr. HUNTER . I have got the bill up. Let 
us go on with it. 


ARMY APPROPRIATION BILL. 


_ The Senate, as in Committee of the Whole, pro- 
cecded to consider the bill (H. R. No. 305) mak- 
ing appropriations for the support of the Army 
for the year ending the 30th of June, 1861, which 


I have made a previous mo- 


2 i 2. | 
had been reported from the Committee on Finance 


with amendments. The first amendment of the 
commiitee was, in lines forty-three and forty-four, 
to strike out *‘ 440,000,” and insert ‘580,000; 
80 that the clause will read: 

For the regular supplies of the quartermaster’s depart- 
meut, consisting of fuel forthe officers, ted men, guard, 
hospitals, storeliouses and offices; of forage in kind forthe 
horses, mules, and oxen of the quartermaster’s department 
at the several posts and stations, and with the armies in 
the field ; for the hors f the two regiments of dragoons, 
the two regiments of cavalry, the regiment of mounted 
riflemen, the companies of light artillery, and such compa- 
nies of infantry as may be mounted, and for the authorized 
i serving in the field and at 


d of stationery, including blank 
hooks tor the quarlermaster’s department, certificates for 
discharged soldiers, blank forms for the pay and quarter- 
Masters departments; and for the printing of division and 
departnent orders and reports, $1,580,000. - 

_ The PRESIDING OFFICER, (Mr. Foster 
in the chair.) ‘I'he question is on the amendment 
proposed by the Committee on Finance. 

Mr. TRUMBULL. Ido not know but we are 
to take these bills upon trust. I suppose we shall 
have to do so. 
the Senate to know anything about an appropri- 
ation bill of this character, I believe it 1s called 
an appropriation for specific purposes; but we 
might just as well have a bill of three lines, sim- 
ply declaring that a sum in the aggregate, fifteen 
or twenty million dollars, or whatever it may be, 
is hereby appropriated for the use of the Army 
for the next fiscal year, :The bill is drawn up so 
generally—perhaps itis the usual way of draught- 
Ing them—that it is impossible for any one to 
know whether the amount -for any particular 
branch of service is requisite or not. Now, it ap- 


the animals; of straw ! 


It is impossible for a member of | 


pears from the clause. under ‘consideration; that 
‘for the regular supplies of the quartermasier’s 
department, consisting of fuel for the officers; en- 
listed men; guard,: hospitals, storehouses. and 
offices; of forage in kind for the horses, myles, 
and oxen of the quartermaster’s department at the 
several posts:and stations; and. with. the ‘armies 
in the field, and so on, an aggregate sum of 
$1,440,000 was appropriated by the billasit-came 
from the House. ‘The Committee. on Finance 
move to increase it $140,000.. It may: be right. 
We have no explanation about it... I-seppose: it 
will probably pass.. The committee: have recom- 
mended it. It is simply an increase of $140,000; 
and no reasons are given for it at all. These osti- 
mates are all, of course, before the Committee of 
Ways and Means of. the. House of Representa- 
tives; and why the amount should be increased 
by $140,000 Ido not know. . 

Mr. PEARCE. The committee was not called 
on for any explanation of this item. I willstate, 
however, briefly, that the estimates of the Depart- 
ment are the amounts which the Committee on 
Finance have proposed to substitute for the amount 
allowed by the House bill... It seems that the 
House cut down the appropriation from $1,580,000 
to $1,440,000, and the Committee on Finance have 
not been furnished with any reasons for this re- 
duction of the estimate. ‘This estimate is not one 
capable of being made with precision. The ex- 
penses under these heads depend. upon incidents 
which eannot be determined beforehand. It is 
impossible, from their nature, that they should be; 
and we rely upon the estimates of the Department, 
which arecertainly corey some degree. We 
suppose those whose business it is to deal with 
these matters can better estimate whatthe demands 
of the service in these particulars willbe than we 
who are not familiar with them. Last year the 
appropriation under this head was $1,440,000, and 
| We Suppose it.is because of that that the House 
committee have reduced the amount as they have 
done; but there are several items under these heads 
for which the appropriations were very much re- 
duced last year; and some articles which are 
required by the quartermaster’s department are 
worn out and require repairing or replacing. Now, 
last year they got along. very well by patching 
the saddles, for example; but they say they can- 
not patch any more. This year it will not do to 
reduce the appropriation so much, because they 
cannot patch two years in succession. The arti- 
cles are worthless. i 

While Lam up I will state very briefly, for the 
information of the Senate, that the estimates for 
| the Army last year were $16,005,000, to say 
nothing of some odd hundreds; and the appro- 
priations were $15,965,000. The appropriations | 
were $36,000 less than the estimates. ‘This year 
| the estimates have been very much reduced; they 
are $14,623,000, which is less than the appropria- 


the bill as it came from the House of Represent- 
atives is $13,986,000, Leing $637,000 less than the 
estimates. The Committee on Finance have re- 
| stored a portion of these estimates, for the reason | 
that they do not suppose they are so competent to 
determine what will be the amount required for 
.these branches of the public service as those who 
have made the estimates. Others, about which 
they think. themselves a little more competent to 
judge, they have not restored to the amount of 
the estimates. 

Mr. TRUMBULL. Will the Senator from 
Maryland allow me to inquire whether there was 
any deficiency last year in the appropriation for 
theseitems? Iunderstood him to say the amount 
appropriated last year was the same that the | 
House have now inserted. Was there any de- 
ficiency in that branch last year? 

Mr. PEARCE. Not that lam aware of. 

Mr. TRUMBULL. Then, ifthcamountappro- 
priated last year was sufficient for the purpose, i 
it seems to me that that would furnish a very 
good basis for supposing that the amount would } 
be suficient this year. It seems that the amount 
appropriated last year was less than the esti- 
mates; stil, I do not understand that any defi- 
ciency oceurred. - a 

Mr: HUNTER. One reason why nodeficiency 
occurred was that they diminished the number of 
l animals, on account of the diminution of appro- 
I| priation, Another reason, as the Senator from | 
i] Maryland has said, is that they could patch up | 
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tions of last year by $1,345,000. The amount of || 
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the saddles fe 
ùp. They a i 
mshing. the artillery .andwwas 
sary equipments. i What.gove ned 
was, that the entiré-estimare,1 t; 

from: Maryland hasstated, is $15500,000 lé 
the appropriations: dast year, Now, thè 


ł Ouse; 
when. the Secretary. estimated. less than:they ap- 
| propriated last year, held him.to.ityand when he 


asked for-more than they appropriated last year, 
they would give him no more than they appropri- 
ated for the-last year. That scems to‘be-the rule 
that governed them; but, inasmuch as the. entire 
amount asked for was less than the appropriations 
of last -year by this,Jarge amount, we thought it 
but right to give the estimates, especially. asit was 
stated they were necessary. at 
- The PRESIDING. OFFICER. The question 
is on the amendment proposed by the.Committce 
on Finance. ee ee ; 
The amendment was agreed to.. 


The next amendment of thé Committee on Fi- 
nance was, in line eighty, to strike out * fifty? 


-and insert “ seventy-five; so that the clause will 


read: i ee 
The purchasc.of traveling forges, blacksniiths’ and soe- 
ing tools, horse and mule shoes and nails, iron and: steel 
for shoving, hire of veterinary surgeons, medicines for 
horses and mules, picket ropes, and for shoeing the horses 
of the corps named, $475,000. z ee 
Mr. PEARCE. - In relation to that item, I will 
state that wé have restored the estimate; which is 
$82,000 less than the estimate of the service of the 
current year. ‘We’restored it for the same-reason 
that we restored the other, supposing they were 
better judges of the details in the service than we 
can possibly be; and I find, by the by,the remark 
I made-about the saddles probably applies to this 
item. i : 
The amendment: was agreed to.” ; 
The next amendment of the Committee of Fi- 
nance was, in line ninety, tb strike out “300,000,” 
and ance * $593,882 60;’? so that the clause will 
read: i ! 
For constructing barracks’ and other buildings at posta 
which it may be necessary to occupy during the year; for 
repairing, altering, and enlarging buildings at the, estab- 
lished posts, including hire or commutation of quarters 
officers on military duty; hire of quarters for troops ; of 
store-houses for the keeping óf military stores} of grounds 
for summer cantonments; for:temporary frontier stations, 
inelnding $15,000 for the purchase of stoves, $593,882.60. 
Mr. TRUMBULL. I simply want to call the 
attention of the Senate to the change here... The 
amount for this service “ for constructing barracks 
and other buildings.at posts which it may be ne- 
cessary to-occupy during the year; for-repairing, 
altering, and enlarging buildings.at the established 
osts,” &c., is almost doubled by the Senate. 
he House has appropriated ‘for. that purpose 
5300,000. The amendment of the Committee on 
Finance proposes to appropriate $593,882, almost 
double. It may be right; but I suppose the same 
answer will be given as was. given before. The 
Secretary says he wants this much money. If 
that is all there is in an appropriation bill, to just 
vote whatever he asks, then there is no use of 
taking up time about it. I think when the House ` 


' 


| has investigated a matter and reduced the esti- 


mate of appropriation nearly one half, nearly 
three hundred thousand dollars, they have prob- 
ably done it for some sufficient reason. Iam. not 
disposed, for one, to vote the appropriation asked 
by the Secretary unless some reason. be shown for 
it other than the one which has. been given in the 


i other cases—that he simply.asks for this much 


money, and the committee agree toit. Then; why 
not let him make the law at.once? |... j 
Mr. PEARCE. Mr. President, the appropri 
ations which the Finance Committee have recom- 
mended to be inserted in place of those made by 
the House are according to the estimates furnished 


i indetail. Here, inthe estimates, with which every 


member of the Senate is furnished, are all the 
items detailed for each particular object. The 
House of Representatives have cut these down, 
not, as we can understand, for any reason which 
we can appreciate, but arbitrarily, on a general 
principle of reducing expenditure. If any papers 
had come to the Committee on Finance; if, inany 
way, the Committee on Finance bad been farnished 
with the reasons for which these reductions had 


| been made, they would have been capable of es- 


timating their weight. Ín the absenec of any reas 
sons, when we had only. theiarbitrary will of the 
Committee of Waysand Means, or of the House, 
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We propose to. restore theestimates; and let those 
who think thosé: estimates’ are excessive, slow 
wherein they are, so: "Weshave no reason to sus- 
peat them. They ‘were all made at the beginning 
of the session, and 'weré- open to the ‘inspection 
of every one. "Thosé gentlemen who are in the 
habit of investigating such subjects have doubt- 
less looked at them: -Tf -there were reasons why 
we should refuse these appropriations, they ought 
to-be given. Inthe absence of any reason, when 
it appears that they were arbitrarily cut down for 
a mere gencral purpose of reducing expenses, the 
Committee’on Finance have thought it their duty 
to restore them... = ; grea 

Mr. COLLAMER.: Task for the yeas and 
nays on the amendment. ; 

The yeas and nays were ordered. 

Mr: PEARCE. Before the voteis taken, I would 
remark on one or two items. Here is an appro- 
-priation asked for of $92,000 for a new barracks 
at Fort Monroe. That is a large ‘item in this 
aggregate of $593,000. These barracks have been 
constructed for a great many years. They are 


very much out of repair. They are excessively. .|| 


infested with rats and vermin of every descrip- 
tion,..'They are really not fit for the troops to 
remain in, with any regard to their health. It is 
manifestly proper that such an appropriation as 
that: should be made. I cannot now turn to that 
part of the papers accompanying the Secretary 
of War’s report in which this information is given; 
but Ihave read it, and. I know that it is so. I 
have been there, and, in fact, know that they are 
in that condition. I was there ten years ago, and 
then they were very much dilapidated, and | pre- 
sume they are now. That is a single item in re- 

ard to which I happen to'have information. 

here are estimates for the repairs of, barracks 
at other places. In the department of the West 
there if something like thirty or thirty-five thou- 
sand dollars at three different forts mentioned in 
the estimates. Then, in the department of Texas, 
there is something like one hundred and fifteen 
ox, one hundred and. twenty thousand dollars for 
repairs. of barracks there; and I know that in 
Texas we are sometimes put to large expense in 
renting establishments for the cover.and protec: 
tion. of troops. As for each specific item, this 
committee does not and cannot undertake to in- 
vestigate the condition of every particular bar- 
rack ‘at-every particular military station in the 
United States; but we do know, of some of them, 
that they require the appropriations which are 
asked for, and we reasonably assumed that such 
isthe case in regard to others; and if it is not, 
those who object ought to show a valid reason 
why they should not be allowed. 

Mr. DAVIS. The particular item to which the 
Senator from Maryland has referred was deemed 
so important that, after the reduction of the esti- 
mates in the House, the Secretary of War sent a 
communication to the Committee on Military Af- 
fairs of the Senate,asking them to provide an 
amendment to restore thatamount, so as to enable 
him to make the necessary repairs and construc- 
tions-of barracks and posts. ‘here is also a ne- 
cessity, on account of the location of some of the 

_ new summer cantonments and frontier posts, for 
the purchase of stoves, they being in a situation 
where they cannot get material to build chimneys 
as cheap. If the Senator from Ilinois will refer 
to the detailed -estimates of the quartermaster’s 
department, he will find every item stated; and 
it seems to me but fair, as has been stated by the 
Senator from Maryland, that before an attemptis 
made to reduce an estimate, the particular item 
should be selected and marked for reduction. To 
announce that $593,882 60 is too much, and there- 
fore we will make it $300,000, is child’s play, to 
say no worse. İf you cut down the appropriation 
this year, you merely make a deficiency the next, 
ifthe service must be performed. It will require 
more the next year, if it be a barracks going out 
of repair, than if you made the appropriation 
this year. If the House and the Senate think 
proper to disallow some estimate that is made, 
to say that some service shall not be performed; 
that some expenditures sha not be made, and 
erase that item, then it is an intelligible thing. 
The Department governs the service by the in- 
struction of the Congress, and the appropriation 
being reduced, the service is reduced; but this 
gross manner of reduction in a mere item of the 
bill, without indicating what service: isto be-re- 


i estimates come here in detailed form. I shall vote 


‘been the reverse ever since f have known any- 


dueed, avails nothing except to increase subse- 
quent expenditure, or to bring in a bill for defi- 
ciencies the next year. 

Mr. WILSON. I suppose, sir, that the Com- 
mittee of Ways and Means in the House had 
these estimates before them,as wellas the Senate 
Committee on Finance, and the committee in the 
House reported $300,000; that isthe sum which 
was granted last year. Ido not agree with the 
Senator from Mississippi, that because these esti- 
mates have been made, we are therefore to single 
out the items for which the appropriations are to 
be made, and reject the others. These estimates 
were made, ln the opinion of the House of Rep- 
resentatives, $300,000 was all that was necessary 
to be expended for these purposes; and they left 
the Secretary of War the discretion of saying how 
he would spend that amount, and what matters 
he can dispense with best. The expenses of the 
War Department have increased very largely. 

Mr. PEARCE. They are reduced this year. 

Mr. WILSON. They have decreased, it is 
true, this year; but for the last few years the ex- 
penses of that Department: have increased until 
they amount toa very large sum. I think it is 
for the Congress of the United States to say what 
amount shall be expended for the Army. I do 
not think we are under any obligations to take 
the estimates of the Department, although those 


for this bill as it comes from the House of Rep- 
resentatives, for I havé great confidence in the 
Committee of Ways and Means of that House in 
regard to this subject. 

It is said by gentlemen here that if we reduce 
this sum the Department will expend the money, 
and then we shall have a deficiency bill. I hope 
the Department will do no such thing; but that 
they will expend the money which is granted, 
and no more, and expend that money for such 
services as are absolutely necessary to carry on 
the Government; and that we'shall adopt, in re- 
gard to the Army, as well as other Departments, 
the most rigid economy that is possible to be 
adopted. 

Mr. DAVIS... There are a few cases not at all 
covered by the remarks of the Senator from Mas- 
sachusetts. If he will look at the item, he will 
find that itis only for posts which it may be neces- 
sary to oecupy during the year: 

“ For repairing, altering, and enlarging buildings at the 
established posts, including hire or commutation of quar- 
ters for otticers on military duty ; hire of quarters for troops 5 
of store-houses for the keeping of military stores ; of grounils 
for summer cantonments,” &e. 


Congress surely have the right to control the 
expenditures of the Department. They can di- 
rect where the troops shall be stationed, if they 
please. They can require the troops to be con- 
centrated. They can reduce the expenditures in 
that manner, and reduce them very largely. In- 
stead of that, however, the action of Congress has 


thing of it. The point of my remark, which it 
seems was not appreciated, was, that if a partic- 
ular service is to be performed, and an estimate is 
made of that service by persons experienced in 
it, it is the duty of Congress to change the seryice, 
if they wish to reduce it; not to say tothe Depart- 
ment, “‘ you shall perform the service with less 
money.’’ It has been tried, and cannot be done. 
The chances are ten to one that they will fall short, 
rather than exceed the annual estimate. 

Then, again, suppose that, at a post occupied— 
that seems to be the purpose of this clause of the 
bill—the buildings are going out of repair, and 
you allow them to go for a year, falling more and 
more into decay; at the end of the year your ex- 
penditures will be greater than they would have 
been if the appropriation had been made this year. 
If you postpone, the amount will necessarily in- 
crease. The hire of store-houses, the transpor- 
tation of troops, and such other things as enter 
generally into the quartermaster’s department, 
cannot be postponed. They are expenditures au- 
thorized by law to be made, whether he has money 
or not. ‘They therefore form the just cases of 
deficiency; and whenever Congress does not ap- 
propriate a sufficient sum of money, you cannot 
prevent it by cutting down the sum, unless you 
change the service. 

The question being, taken by yeas and nays, 


resulted—yeas 24, nays 17; as follows: 
YEAS—Messrs. Bayard, Benjamin, Bragg, Bright, Ches- 


nut, Clingman, Davis, Fessenden, Fitch, Fitzpatrick, Fos 
ter, Green, Hemphill, Iverson, Jobnson of Tennessee, Ken- 
nedy, Lane, Latham, Mason, Nicholson, Pearce, Rice, 
Saulsbury, and Wigfall—24. 

NAYS—Messrs. Anthony, Bingham, Chandler, Clark, 
Coliamer, Dixon, Doolittle, Durkee, Hale, Hamlin, Harlan, 
King, Sumner, ‘Ven Eyck, Trumbuil, Wilkinson, and Wil- 
son—l7. 


So the amendment was agreed to. 


The next amendment of the Finance Commit- 
tee was in lines one hundred and forty-four and 
one hundred and forty-five, to increase the ap- 

ropriation ‘ffor ordnance stores and supplies, 
including horse equipments for the mounted regi- 
ments,” from $250,000 to ¢300,000. : 

Mr. PEARCE. That is a restoration of the 
estimates. 

The amendment was agreed to. , 


The PRESIDING OFFICER, (Mr. Foster.) 
The amendments reported: by the Committee on 
Finance have now been acted on. 

Mr. DAVIS. I move to strike out the latter 
portion of the last clause inthe bill. ‘That clause 
provides: : 

For the manufacture or purchase of apparatusand equip- 
ments for field signals, $2,000. And that there be added to 
the staff of the Army one signal officer, with the rank, pay, 
and allowance ofa major of cavalry, who shallhave charge, . 
under the direction of the Secretary of War, of all signal 
duty, and of all books, pupers, arid apparatus, connected 
therewith. 

lL move to strike out all after the word ‘ dol- 
lars.” : 

Mr. LANE. How will it read then? 

Mr. DAVIS. As follows: 


For the manufacture or purchase of apparatus and equip- 
ments for field siguals, $2,000. 


It will not add any officer to the staff. F 

Mr. LANE. I think we had better have that 
ofücer, i ae 

Mr. DAVIS. That isa question for the Senate 
to decide. . 

Mr. LANE. I trust the amendment will not 
prevail. I do not want to make a speech; I do 
not want to take up the time of the Senate. I 
look upon this provision of the bill as a very im- 
portant one; and my own judgment, after consid- 
cring the matter as well as I could—sufiicient, at 
least, to satisfy nee that the provision of 
the bill, as it stands, is important to the country, 
and ought not to be stricken out; and I trust it 
will not be stricken out. 

Mr. KING. This is a proposition in relation 
to signals, which a gentleman now connected with 
the Army has invented, or has, in some mode, 
improved, so as to render his system satisfactory 
to the Secretary of War, who, I understand, is 
very desirous to have this system introduced into 
the Army. I understood that it had the sanction 
of the Military Committee of the Senate. lt was, 
at any rate, before that committee, and I know’ 
received the approval of many members of it. 
There was a discussion as to what rank this officer 
should have.. The question of rank from colonel 
to captain was talked about, and it was finally 
agreed that he should take the place of major. [ 
think he holds the rank of captain now. Upon 
the whole, I regard it asa desirable thing to make 
the trial. The Secretary of War, I think, de- 
cidedly recommended it.” I simply state that, in 
my judgment, it is rather desirable to retain the 
section, though the chairman of the committee 
has a much better knowledge of all military affairs 
than I have. : > 

Mr. DAVIS. Ifthe Senator from New York 
had been a little more regularin his attendance on 
the committec, he would have known that this 
was not recommended by the committee. 

Mr. KING. I did notsay it was recommended. 
I say, I understood it had the approbation of a 
majority of the committee. It was spoken of 
there. It was not recommended, I believe, and 
I did not say so. : 

Mr. DAVIS. Neither the Secretary of War, 
nor the committee, was for the measure as it 
stands here. There are two facts, to' begin with. 
My objection to it I will state very briefly. ; 

Mr. KING. Did t understand the Senator to 
say that the Secretary of War was not favorable 
to this? i 

Mr. DAVIS. You understand from me just 
what Í say. ; 

Mr. KING. I did not hear. 

Mr. DAVIS. Well, if you did not hear me, I 
will repeat that the Secretary.of War did not rec- 
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ommend it in the form in which it is here pre- 
sented. He recommended a signal officer. 

| Mr. KING. That is all. - did not speak of 
the special form; but that he was in favor of try- 
ing this system in the Army. 


Mr. DAVIS. He recommended a signal offi- 


cer, with the rank of captain, In addition to that, 
I will say that we have a large staff for the pres- 
ent size of our Army. It is necessarily large in 
time of peace, because it is intended to. answer the 
ends of all the militia force to be employed in time 
of war; but I do not think it advisable to create 
new departments of the staff; Ido not think it 
well to institute another branch of the staff. If 
we begin it, where-are we to stop? Ihave recently 
heard of very great improvement in pontons. 
Shall we make a ponton officer, and attach him 
to the staff, with the rank of major? And what 
-may we-not include? There are improvements in 
breech-loading arms. Are we to make a major 
who shall have charge of these? Thus we may 
go on indefinitely, with every improvement which 
may be made in any of the means and appliances 
of military service, to add as a new officer to the 
staff, every such inventor, 
I think there is great merit in the plan which is 
submitted by this officer of the medical staff. I 
think it ought to be introduced into the Army, 
being an improvement over any system of mili- 
tary signals which has ever heretofore been intro- 
duced. But with special qualifications, giving 
minute attention to the subject, I think he has 
evolved from it more than any one who has ever 
before studied it. F think itis well to introduce 
this system of signals; and for the labor this of- 
ficer has bestowed upon it, outside of any official 
duty which could have been devolved on him, he 
is entitled to compensation, reward of any kind 
except that which affects the general service. As 
an officer of the médical staff, he certainly could 
be Employed on signal duty if the War Depart- 
ment desires it, {do not think it necessary to 
create an officer of the staff;of the rank of major, 
to give him charge of signals. To make it plain 
in a sentence, a single officer will be of very lit- 
tle value to.make any use of these signals. “You 
must have an officer instructed in their use with 
‘every division of the Army in the field. Every 
adjutant general of the Army, if instructed, would 
barely supply a sufficient number to make these 
signals effective in the field. A single officer, with 
the rank of major, might overlook the preparation 
„of signals; but who is to use them? Some one 
instructed must be with every division of the 
Army. It must, therefore, belong to a department 
of the Army, the engineers, the adjutant general, 
or any other department you please; but the cre- 
“ation of a single officer outside of any organiza- 
tion, and put under the orders of the Secretary-of 
War alone, himself a bureau officer changing 
every four years and knowing very little of the 
military service, scems to me such a departure 
from every principle which should govern military 
operations as, to my mind, requires that the Sen- 
ate should at once reject it. Make an appropria- 
tion for signals; I am willing to vote for an appro- 
‘priation of money, for he has contributed what I 
esteem valuable; I am willing to give him any 
recognition, any honorable reward, which it may 
be thought proper to bestow. This, however, is 
departure from all military principle, and as 
Such I must oppose it. 
Mr. LANE. As I said before, I do not intend 
to discuss this question at all. [examined it; and 
‘Tean say, with the chairman of the Committee 
on Military Affairs, that I look upon this as a 
“Very important improvement indeed. It has ad- 
vantages over any system of signals that has been 
_ discovered before by civilized man; and it has 
been the study of the world, ever since war was 
known, to form some system of signals by which 
an army could be notified at any distance of im- 
pending danger, of the movements of an enemy, 
of the time to take up the line of march, and all 
that. This system in itself is complete. Inm 
udgment it has merit, and ought to be tewarded. 
Chis gentleman, who has devoted so much of his 
ume to maturing it, bringing it into use, and sat- 
isfying every man who has examined it of its 
great importance, is in my opinion entitled te at 
least that which is provided for him now. Ido 
not see how it can be carried on withoutan officer 
placed in charge of this very duty. Make him 
the signal officer, and he will instruct the adju- 
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| portant discovery, with a position that will enable 


| Mississippi, who knows so much more than I do 


tem of signals, and I can see no other way of re- 


j Indeed, it is so perfect that he can communicate 


tants of all the corps in the service, and ingituet 
officers who will be with each corps of the Army, 
who will undérstand the use-of it, under: his di- 
rection, He has discovered this important sys-- 


warding him. It is unpleasant for me to differ at 
all fromthe honorable Senator, the chairman of 
the Committee on Military Affairs; but my own 
opinion of this matter is that it is important, and 
l must therefore differ from himon this pointi 1 
hope the Senate will not strike out the clause, but 
will retain it, and establish this ‘office with this 
gentleman at its head, under whose direction a 
system can be made so perféct that.at any time 
when it may be necessary to use signals to notify 
our forces of the approach of an enemy, or any- 
thing necessary to be known, it may be donc. 


ata distance of fifteen miles with one who under- 
stands it, who can be instructed by him in a few 
hours, so as to convey an order as accurately as 
he could deliver it if he were there in person. 
Then, see the importance of it. Why should not 
this man be rewarded, when he has made this im- 


him to instruct all the Army officers, if necessary, 
oras many as may be necessary, in the use of these 
signals? I hope and trust the clause will not be 
Stricken out. 

Mr. PEARCE. Ihave been informed, sir, that 
an officer of the Army—a medical man, a gentle- 
man. of property, not greedy after money—has 
devoted.a good deal of time to the improvement 
of military signals for field service; that he has 
discovered very great improvements, which make 
them of value, as the Senator from Mississippi 
has stated; that he has tested these improvements, 
so far as it is possible within a narrow compass; 
that it is now desired to test them and apply them 
in field service; that for this purpose it 1s sup- 
posed that the man who has made these discov- 
eries and perfected the improvements should have 
the control of the operations for their use, at all 
events in the beginning, in field service; that for 
that reason it is desirable that he should have 
sume such rank as would give him more author- 
ity than as a medical man he would have; and, 
besides, that this is the only compensation which 
he desires. He docs not wish to make money 
out of it, I understand. Ido not hear that he has 
taken out any patent for it, or that he desires the | 
Government of the United States to pay hima 
large sum of money for it. He wants compen- 
sation in this way. It struck us as proper that 
the man who ‘had invented this system shouid 
have control of it during the time of its being į 
tested in field service; and if it be allowable to 
create an officer with such duties as arc proposed 
to be assigned to him in this clause of the bill, we 
could see no objection to it, How far it is objec- 
tionable on the score of military rule or principle 
I really do not know; and E will not set up my 
opinion in opposition to that of my friend from 


about all military and Army matters. I merely 
state the reasons which induced the Committee 
on Finance to retain the clause. 
` Mr. DAVIS. My friend from Maryland will 
allow me to call his attention to that of which he 
is as proper a judge as any one—the facility with 
which we shall go on increasing by adding a new + 
major to the staff of the Army for every new im- 
provement which may be made in the means and 
appliances of war. Military signals are-as old as 
the time of Polybius. They have gone on with 
improvement from time to time. I believe these 
now under consideration are better than any here- 
tofore known. ‘Signals are older than pontons 
or breech-loading arms. Will you make a major 
for cach of these? And why should you stop at 
military signals? If an improvement in military 
signals furnishes a sufficient reason for adding į 
a major to the Army, it must be followed by į 
a major for every improvement in every other 
appliance known to war—guns, and everything 
else. : 
Mr. WILSON. I think the Senator from Mis- 
sissippi is in error in this statement. The officers 
of the Army are supposed to understand how to 
teach the use of arms; and therefore it is unneces- | 
sary todo anything more than to make a bargain 
with a man who makes a discovery in arms, of 
any importance whatever, and pay him for it., It 
is not necessary-to put him into the Army to in- 


struct anybody how t 
of the Army understa 


him at the head of it, he bearing the commission 
of a major in the staf. What is the object? Take 
these signals, and put this officer ‘in the staff. to 
teach the officers of the Army how to'usée them! 

Mr. DAVIS. The. Senator from- Massàchu- 
setts will remember that he is in the staff of the 


Arm 
tain. : 
‘Mr. WILSON. - This gentleman; Captain 
Myer, is in the medical department of the Army. 
Now the proposition is to. appropriate $2,000 for 
these field signals, and that there be added t j ‘the 
staff of the Army one signal officer, with the rank, 
pay, and allowances, of a major of cavalry: The 
object is to reward this sén ilemah for this’ great 
discovery. It isa mark of honor. It establishes 
this department in the Army, and this -officer-at 
the head of it, to instruct the officers of the Army 
in the use of these signals. I think there has 
been, I think there can be, nothing like-it inany 
other discoveries, Certainly, if we use the signals 
at all, we should want this gentleman. to instruct 
the officers of the Army how to use them in field 
service. Tunderstand that by these signals bodies 
of men miles apart can communicate with: each 
other as easily as we can from one side of this 
Chamber to the other. I think it is but a-small 
reward to this officer, who bears now, T believe, 
the commission of a captain in the service, to give* 
him the rank of major, and attach him tothe staff 
of the Army, to be under the control and diréc- 
tion of the proper officers, as an instructor in the 
use of these signals which he has discovered. 
Mr. WIGFALL. Mr. President, I do not 
understand the argument of the Senator from 
Massachusetts, aed do not see the force-of it. I 
judge that if we were to go to war with some for- 
eign country, that country would hardly agree 
with us for allof their men to come together,and 
then all ours to get together, so that, by this 
newly-invented mode of making signals, we 
should be able to defeat them. I take it that this 
is a simple thing, as all matters of science and of 
practical use are, that can be understood and com- 
prehended. If itis not, it is useless; If we go 
to war, of course we shall havean Army in the 
South; we shall have a northern wing: ‘we-ghall 
have one upon the Pacific; and we shall then have 
a dozen subdivisions—there is no telling where 
the enemy is coming; and each division must act 
under its own commander; and cach commander 
must have his own military family around him, 
his own staff officers; and when ten, or fifteen, or 
forty, or fifty thousand men are brought together 
in the field, they must be:operated by the com- 
manding general, and with such means as they 
can use. i 
Now this doctor, who is to. be made a major, 


y now, with the assimilated rank of acap- 


| has no ubiquity; he cannot be divided and eutup 
| and carried over the country, sometimes on the 


lakes, sometimes on the Gulf, sometimes onthe 


Pacific, and sometimes on the Atlantic; “If ‘the 
| thing is worth anything, it is because ‘it can be 


comprehended and used. -The idea of taking a 
man because he has invented either a ‘mode of 


it breech-loading, or of making signals on the field 


| of battle, where there are large masses of men to- 
| gether, and that he is to be putinto the staff for 


i} that purpose, because he is the only one who can 


use it; seems to meto be simply absurd. If there 
is any merit in the invention, it: is that it is sim- 
ple and easily understood, and can be used prac- 
tically in the field. 

Mr, LANE. Itean be used everywhere where 
troops are. 

Mr. WIGFALL. [If it cannot be; then fam 
not willing to pay the $2,000. If it can be, then 
I see no use of putting him in the staff: ` That is 
the way it occurs to my mind. Iteither isa good 
thing, or itis not. If it can be used everywhere, 
then Tam willing to pay for it; if ic cannot-be, 
then I am not willing to pay forjtyand-tertainl y, 


+ in neither event, am I willing tomake a man-who 


has been instructed how tovcut off legs after peo- 


right. 
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ple are shot, and to tie up arteries, a special offi- 
cer, and put ñim in the staff, when probably very 
many valuable lives will be lost while he is mak- 
ing signals instead of tying up arteries. 

Mr. PEARCE. Ifthisis to create a new corps 
of officers of the Army, I shali certainly be op- 

osed to it. > We are compelled to haye armies. 
tis a national necessity, and one to be deplored, 
I think; for although it bas been said they are the 
pillars of the State in war, they are also caterpil- 
Jars in peace... But, sir, L. did not, by my former 
remarks, mean to claim any authority on my part 
with the Senate for this amendment, but merely 
to state the reasons which had induced the Com- | 
mittee on Finance not to except to the provision f 
asit came from the House. shall be satisfied || 
with the action of the Senate, whatever it may. be, 
on the subject. i 

The question being taken, there were, on a di- | 
vision—ayes 9, nays 20; no quorum voting. | 

Mr. DAVIS called for the yeas and nays, and | 
they were ordered; and being taken, resulted— 
yea’ 22, nays 18; as follows: i 

YEAS—Messts. Bayard, Benjamin, Bragg, Chandler, | 
Clingman, Collamer, Davis, Fitzpatrick, Foster, Grimes 
Hale, Harn, Hemphill, Iverson, Johnson of ‘Pennessce, 
Poaree, Poik, Rice, Saulsbury, Slidell, Toombs, and Wig- 
fall—22, 

NAYS—Mesers. Anthony, Bingham, Brown, Chesnut, 
Clark, Dixen, Doolittle, Durkec, Pessenden, Pitch, Ham- 
lin, King, Lane, Lathan, Seward, ‘Pen Eyck, frumbal, 
and Wilson—12. ` 

So the amendment was agreed to. : 

Mr. LANE. Is it now in order to move to 
strike out the remainder of that clause è 

The PRESIDING OFFICER. Itis. 

Mr. LANE. Then L make that motion. I} 
moye to strike out the clause: 

SPor the manufacture. or purchase of apparatus and 
equipments for field signals, $2,000.” 

I want to let it all go together. The inventor 
of this system, which F think is the most import- 
ant thing in the way of signals that has ever been | 
invented for the use of any army, has been re- | 
fused, as an appropriate reward, a position where 
he could be useful. Money is no object to him. | 
I hope he will never consent to let it go into the 
Army to be used unless justice is done to bim— 
that justice which he asks, and which I believe is 
if he has any spirit at all, the money, 
if appropriated, cannot be used for the Army. 
Therefore, L want it stricken out, and I hope the | 
Senate will strike it out, We do not want sig- | 
nals; the country does not need them. j 

Mr. DAVIS. The Senator’s views on the; 
proper spirit ofan officer differ very widely from | 
my own. Ithink when an officer has discovered | 
anything while in the military service, while in | 
pay of and employed by the Government, while H 
he is furnished by the Department with aid and || 
assistance to make the discovery, his spirit would | 
be to give it to his Government at all times, and 
that Lam sure is the feeling of this gentleman. 

Mr. LANE. Then I mistake the man very 
much. 

Mr. DAVIS. Moreover, sir; the $2,000is not i 
for the benefit of the individual. [tis to purchase | 
the apparatus with which to operate; and he has , 
bech operating now all about the harbor of New || 
York with a Jicutenant of engineers, using such || 
apparatus as he had, suchas he exhibited before 
the committee; and I think he is very willing to 
give his knowledge to his own Government and || 
to the service to which ke belongs. I hope, i 
therefore, the appropriation of $2,000 for buying 
machinery will not be stricken out. 

Mr. LANE.. They ought to go together. į 
They ought not to be separated. Fam satisfied 
that I am right about it. 

Mr. DAVIS. fhe does not want the Govern- | 
ment to have it, of course they cannot take itatall. | 

Mr. LANE called for the yeas and nays; and 
they were ordered. 

Mr. DAVIS. That the matter may be under- 
stood by the Senate, I will merely state that this 
officer has been engaged for a considerable period 
with an officer of engineers in making experiments 
upon this discovery with such signals as he was 
able to obtain. This is an appropriation to in- 
crease the amount which would be justly appli- 
cable to the use of such signals as he has already 
been employing in his experiments, If there 1 
any temper on the part of the Senate, I should be | 
sorry to see it exhibited in this form. | 

Mr. LANE. Well, Mr. President, i do noti 


i 


i 
i 
i 
i 


$ 
i 
i 


i 


Mr. LANE. No, sir; be discharged these du- ! 


ties outside of his linc of service, and for the good 
of the Army and the country. {hope nothing 


will be done in relation to this matter, until the | 


Senate can have an opportunity of examining it, 
at some other time, and when this officer can be 
allowed the position that he ought to have—that 
of a staff officer of the Army, whose duty it shall 


be to instruct the officers of the Army in the use | 
In that: 


of these signals, as a reward of merit. 
way it can be reduced to u system; it may be dif- 
fused through the whole of the Army; officers 
everywhere may be instructed, and may be on 


duty everywhere, North and South, on the Pa- i! 


cific and on the Atlantic. Until that can be done, 
I hope no appropriation will be made; but let it 
all fall together, or let this gentleman begin anew, 


land let him give his attention to sawing legs, if 


you choose. : 
Mr. KING. Ihave no feeling at all about this 
matter; but Ido not suppose that this appropria- 


| tion of $2,000 is necessary to enable the Secretary 
of War to make experiments with these signals. || 
As I understand it, he has been doing so out of the jj 


generalappropriationg. The Department haveau- 
thority, and divert appropriations from one pur- 
pose to another. Although | was disposed to sus- 
tain the proposition to give this officer a special 
position, somewhat as a reward for him, | hav 
no great feeling about that, but I do not think 
there is any necessity for this appropriation, un- 
less it is to set up a department of this sort. As 
{understood it, the Secretary of War desired that. 
Theft¥ore, with no fecling about the matter atall, 
I shall vote with the Senator from Oregon. 


Mr. DAVIS. The Senator from New York is |; 


mistaken, if he supposes Congress appropriates 


money to be applied a! the discretion of the Sec- | 
retary of War. Lt is all of it appropriated for spe- | 
cific objects, excepta contingent fund. Outofthat | 
fund, he may draw, and dous draw, occasionally, | 


small amounts for expenses which could not have 
been anticipated; and were not, therefore, esti- 
mated for, I suppose he knew he wanted the 
$2,000, or he would not have asked for it. 

Mr. KING, He asked for it in connection 
with this matier. ‘Che Senator from Mississippi, 
in communicating the information that he does to 
me in the beginning, takes it back when he says 
the Secretary of War has a contingent fund, out 
of which he may use money for this purpose. 
That is what F supposed. 


Mr. DAVIS. That is not what you said. You || 
said he transferred money from one object to an- | 


other. 

Mr. KING. 
do that? 

Mr. DAVIS. 
tion, 

Mr. KING. It gives it; and they are con- 
stanily doing so in the Department. 

Mr: DAVIS. Oh, no, sir, the law specifies very 
few objects. 

"Phe question being taken on the amendment of 
Mr. Lane, by yeas and nays, resulted—yeas 14, 
nays 23; as follows: 

YEAS — Messrs. Bingham, Chandler, Dixon, Durkee, 
Hamlin, Hartan, King, Gane, Latham, Polk, Seward, Ten 
k, Trowbuwil, and Wilsou—Lt 
Ys — Messrs. Anthony, Bragz, Brown, Chesnut, 
tk, Clingman, Collamer, Da enden, Fitzpatrick, 
Foster, Grimes, Hale, Hemphill, Iverson, Johnsen of Ten- 
; Nicholson, Pearce, Rice, Sauisbury, Sebastian, 


Have they not the authority to 


The-law will answer the ques- 


fali, aud Wilkinson—23. 
So the amendment was rejected. 
I want to offer one more amend- | 
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Mr. LANE. 
ment. 
Mr. DAVIS. Wili you allow the Committee 
on Military Affairs to offer theirs? 
Mr. LANE. [think thisis the right place, and 
I submit it to the Chair. We are now at the end 
of the bill, I believe. 
The PRESIDING OFFICER. The whole bill 
is open to amendment. 
Mr. LANE. I propese the following amend- 
ment at the end of the bill: 
That the term of instruction at West Point shall be four 
Fears. 
Mr. DAVIS. H the Senate are going to enter- 
tain that, it will be necessary for me to use some 
information whicli I have already laid before the 


Senator from Oregon, and Fam a little su 
at his presenting the subject in this form and at 
thisplace. Lhope the Senate will pot entertain it at 
‘this time and, place, because it is very clear that 
the subject is one that requires full examination 
‘and deliberation, both as to the propriety of this 
i step and as to the legislative authority to do it. 
' Mr. FESSENDEN. {should like to hear from 
|. the Senator from Mississippi a reason, if any can 
i be given, why it is improper at this time and 
| place. If it is, I have nothing to say about it; but 
| I should like to be satisfied upon that poipt, as I 
jamin favor of this amendment, which F offered 
| myself, and withdrew at a former period, to an- 
‘other bill,at the suggestion of the Senator from 
Mississippi. 
| Mr. DAVIS. 
i Ove which I suppose would have been sufficient 
i| to the Senator from Oregon, was that, as chair- 


I have a great many reasons. 


‘man of the Committee on Military Affairs, E was — 
| charged withagreat number of amendments, quite 
i as many as | expect to be able to explain; and 
| the introduction of a subject like this, which we 
| know must lead. to debate, before the committee 
| have had an opportunity to offer any of the amend- 
iments which they proposed to the bill, which 
| they, asthe particular committee of the Senate, 
| 

| 

i 

i 


are charged with, 1 think really out of time and 
out of place. 

Mr. FESSENDEN. That isa personal ques- 
tion. . 

Mr. LANE. Iam sure the Senator will never 
charge me with any want of courtesy and kind- 
ness. } would not intervene at any Ume to pre- 
vent the chairman of the Committee on Militar 
Affaigs from offering all his amendments. ie 
siruck me as being a proper time and a proper 
| place in the bill to offer this, or I should not have 
| offered it at this moment, It is offered, however; 
' and if in order, I am disposed to adhere to it, for 
| it reduces expenses at West Point so far as pre- 
paring officers for the Army is concerned. It 
brings them into the,service one year earlier than 
they are now brought in, and a greater number 
can be educated under the provisions of this 
| amendment at the same cost. The term there 
| fixed is quite sufficient for acquiring the educa- 
“tion necessary for the service. Unul recently it 
was the term—since 1816 or 1824, 1 do not recol- 
leet which—and was fixed as the term of instruc- 
tion for many years; and the Academy under it 
turned out good men—as good as it ever can turn 
out, or as any military school in the world ever 
+ did, or ever will. There has been a good deal of 
‘confusion there in consequence of the change, 
|, Sometimes it was understood that the course was 
four years, and then five years; and then four 
| years, and five years. I think Congress has the 
| power to fix the term, and I hope it will fix the 
| time that has always prevailed there since a term 
tof instruction has boos fixed atall. I only offer 
i this amendment because I want it adopted, and I 
‘hope it may be done without discussion. There 
| is no good reason why much debate should spring 
jupon this amendment, for every Senator under- 
| stands it, and I trust it may be adopted. 

i Mr. DAVIS. Mr. President, the Senator from 
i Oregon was entirely aware, as a member of the 
i 
i 
| 
| 


! Committee on Military Affairs, that the chairman 
was instructed to report a large number of amend- 
ments. As this was the appropriation bill for the 
Army, it was supposed, when the Committee on 
Finance concluded their amendments, that the 
Committee on Military Affairs would offer such 
as that committee thought proper to append; 
otherwise, it would have been necessary to send 
the amendments to the Committee on Finance to be 
adopted or rejected there, in order that they might 
come in first for consideration. The Senator from 
Oregon, however, has thought proper to introduce 
his amendment, and thus to interrupt the duties 
which, in another capacity, he had charged me 
with as chairman of that committee. 

Mr. LANE. Iwill say to the Senator, if he 
will allow me, that I do not desire to interrupt the 
offering of amendments by the committec; and if 
there be no objection to offering this amendment 
at the end of the bill, when he is through with his 
amendments, I will for the present withdraw It 

Mr. DAVIS. Iam perfectly willing to discuss 
the amendment at any time. . 

Mr. LANE. Will it be in order to offer it as 
wellafter the chairman of the committee has offered 
i his amendments as now? 
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then as now. 

Mr. DAVIS. A little more so. 

Mr. LANE. Then, with a view of giving an 
opportunity for the offering of all the amendments 
prepared by the Committee on Military Affairs, I 
will for the present withdraw this amendment, 
with the understanding that I shall offer it at the 
proper time. . 

r. DAVIS. Asinstructed by the Committee 
on Miltary Affairs, 1 now proceed to the duty 
with which I am charged, which at least has the 
advantage of not being personal either to myself 
ormy friends. After line one hundred and ninety- 
four, it is proposed to insert this amendment: 

For the construction of a military post in or near the val- 
ley of the Red River of the North, between the forty-sixth 
and forty-seventh degrees of north latitude, $50,000; the 


site ta be selected and the post built under the direction of 
the Secretary of War. 


Mr. PEARCE. I should like to inquire from 
the Senator, who is chairman of the Committee 
on Military Affairs, what is the necessity for this 
appropriation? If I mistake not, it is the same 
which was offered some years ago in the Senate, 
when he was at the head of the War Department, 
and was rejected by the Senate. Is the fort to be 
at or near Pembina? 

Mr. DAVIS. Thatis it. 

Mr. PEARCE. We then thought it was un- 
necessary. 

Mr. DAVIS. 
period to which the Senator from Maryland refers, 
provision was made of some very small sum of 
money for the construction of a post at or near 
Pembina. The amount was so very small that no 
attempt was made to construct it; buta report was 
made to Congress that the amount appropriated 
wouid barely suffice to send out a party to recon- 
Noiter the ground. ` Subsequently another appro- 
priation was made, a larger amount, under which, 
as I understand since—I had no connection with 
it—some huts have been erected; and there are, I 
think, now three companies there in huts. It is 
now asked to have a larger appropriation made, 
in order that they may build a more permanent 
cantonment or baeack: and change the location 
to a point further south on the Red River of the 
North. The argument has been from time to time 
presented that this post was very necessary to 
control the half-breed Indians who rove on the 
northern side of our territory from the British pos- 
sessions, and who are said to be well armed, well 
mounted, men of more than ordinary efficiency. 

As to the immediate necessity of it, the press- 
ing want of the frontier, I think I had better leave 
it to the representative from that portion of the 
country, [Mr. Ricr,] as he knows very well the 
character of the people, the Indians and the set- 
tlers, to state to the Senate what the facts are. 

Mr. RICE. Mr. President, there have been 
two appropriations made for this purpose—one 
of $5,000, and the other of $20,000. The people 
of that country have memorialized Congress for 
years; and the Legislature of the Territory and 
of the State of Minnesota have also memorialized 
Congress upon various’ occasions. ‘There is a 
large settlement upon the river. ‘There isa large 
settlement at Pembina. Itis entirely unprotected. 

Ve have not upon the northern line a post from 
the great lakes to the Pacific. ‘Two years ago 
the Sioux of the plains stole upwards of two hun- 
dred head of horses and cattle from those settlers. 

ardly a year has passed, for the last fifteen or 
twenty, but what more or less lives of American 
Citizens have been taken. The last that I recol- 
lect of wasa lady whom I knew, who went from 

meinnati. 
child in the night. Recently, just south of there, 
two or three white men have been murdered. 


hat portion of the Red river lying within the ! 


United States is a division line between the two 


greatest warlike Indian nations within our limits | 
~the Sioux and the Chippewas. There has not į 


à year passed but what large parties have gone 
Yom one tribe against the other. In these excur- 
sons they must necessarily pass through our set- 
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I will merely state that, at the | 


She was shot while attending a sick ! 


Mr. BROWN. Certainly, as much in order 


| 
| 
i 


i do not wish to discuss it, 


tlements; and wherever a large war party makes 
its trail, it is sure to leave. devastation behind. 
Last season a steamer was placed upon that river. 
It is now in successful operation. The Indians 
this past winter threatened to destroy it; and the 
owners were obliged to send a great distance, and 
at great expense, a force to protect the boat and 
other property. There are now one hundred 
teams employed constantly in transporting sup- 
plies for the Hudson’s Bay Company, from St. 
Paul through to the head of the navigable waters 
of that river. They are constantly subject to be 
annoyed by these Indians. 

Just north of the line there is a very large set- 
tlement of British subjects, containing some fifteen ` 
ortwenty thousand people. The British Govern- 
ment have a fort in the settlement upon their 
side, well garrisoned. Itis an almost daily occur- 
rence that the half-breeds and other British subjects 
cross over into our territory and commit violence 
and destroy property. We had no troops, nota 
soldier within five hundred miles. We have upon 
that river a Government-land office. The land 
officers petitioned for protection against the In- 
dians. They go into the villages and they destroy 
property. But a few days since, a party of the 
Chippewas went against the Sioux, and there isa 
town onthe upper waters of the Mississippi, Sauk 
Rapids, which the Chippewas passed through, 
The New Era of that town says: 

t“ The Chippewa party passed through town homeward 
this morning, bearing the four bloody scalps of the unfor- 
tunate Sioux, as trophigs of their victory. One of the party 
had the entire head of a Sioux ina bag, which he exhibited 
on the door step at Day’s Hotel. Weary with the load, he 
took it out, made merry over it, took off the scalp, and 
threw the bloody remainder away. Afterwards, a young 
Chippewa rolled it overand over, cut a gun string from it, 
and went away rejoicing.” 

I think that humanity, and even a decent re- 
spect for the lives of the Indians, and far more, 
the protection of our own people from such dis- 
graceful scenes, should induce the Government to 
pay some little attention to that country. Troops 
were ordered there, I think, two years ago. The 
remained, as the Senator from Mississippi said, 
in hats. When winter came it was found that it 
would be impossible for them to remain longer. 
They were ordered south, where they could ob- 
tain quarters. ` Last winter passed away. The 
necessities were such that the Secretary of War 
was compelled to order three companies there 
again. If they are to be ordered there during the 
summer, and away during the winter, onc half 
of the season the country is protected, and the 
other half left to the ravages of the Indians, you 
will find that the expense of transportation of 
these troops back and forth will cost much more 
than this appropriation. TI presume the expense 
last fall of ordering them away, the transportation 


more than fifty thousand dollars. This measure | 
War, and has been by the present Secretary. I 
It appears to me so 
obviously necessary that there can be no doubt 
in the mind of anybody in regard to it. 

Mr. PEARCE. I do not know whether this 
sum of $50,000 is all that will be required for the 
erection of this establishment, whateverit be. If 
$50,000 is intended, not for a military fortress, 
but for the accommodation of troops who are 
ordered there now, and may he retained there, I 
believe I should make no objection to it; but if it 
is for a military fortress, a place to stand a siege, 
| a stronghold, there is no necessity for it in that 
| section of the country, and it would be of no use 
for you to build a fortress there. [fit is merely 
for the accommodation of troops, to give them 
protection from the inclemency of the weather, I 
make no objection. A fortress, even if it were 

arrisoned up there, would not protect the country 
! from incursions of Indians, nor from intrusions of 
British officials; butif it is for protection of troops 
now there, and likely to remain there, J shall not 
object. 

Mr. DAVIS. I think I ean explain to the Sen- 
ator from Maryland, if he will permit me. 
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down south, and back again north, amounted to | 


f 
was recommended by‘ the former Secretary of | 


Mr. PEARCE.. Certainly. wey tee gH 
Mr. DAVIS.. I think I can tell the Senator the 
foundation of the difficulty. . Many years. ago. it 
was decided that, instead of the great variety of 
names, such as barracks, cantonments, and so on, 
all the inferior posts should be called forts. They 
are not forts in strictness of language. They are 
mere barracks; but they are called forts. This is 
to build barracks. I ‘suppose nobody has any 
idea of erecting a fortification there. 

Mr. RICE.. That is all. The only. object is 
to furnish quarters for the troops for the length 
of time it may be necessary to‘ keep them there; 
and here is a letter from the Quartermaster Gen- 
į eral, in which he states that the sum asked. for 
will, in his opinion, be sufficient for the object... 

Mr. FESSENDEN. I understand. that this 
embraces the purchase of a site. f 

Mr. RICE. No, sir. 

Mr. FESSENDEN. 1 should like to hear the 
amendment read again. : 

The Secretary read it, as follows: 

For the construction of a military post in or near the val- 
ley of the Red River of the North, between the forty-sixth 
and forty-scventh degrees of north latitude, $50,000; the 
site to be selected and the post built under the direction of 
the Secretary of War. i . 

Mr. FESSENDEN. I should think that em- 
braced the purchase of a site. 

Mr. RICE. 1 will state to the Senator that the 
land there all belongs to the Government and the 
Indians; and the Government never. purchases 
sites from the Indians for forts. Upon the west 
side, where the present huts are, every acre be- 
longs to the Indians. It is within the Territory 
of Dakota. : i 

Mr. FESSENDEN. It may be supposed to 
be so, but it may turn out to be otherwise. 

Mr. RICE. It will be acceptable to me if the 
Senator would amend it so as to prevent the pur- 
chase of a site. 

Mr. FESSENDEN. As I understand, there 
are troops there now, and it is not. proposed to 
send any greater number there. It is a mere 
question, therefore, of accommodation; anda quea- 
tion with which the section of country has nothing 
todo that I perceive; because itdoes not roposs 
anything of a nature that is to be what is called 
a permanent establishment. It isa mere question, 
as I understand it, whether the troops that are 
kept there shall be kept in one way or another. 
Heretofore they have been accommodated, it 
seems, in huts, and have been there in what mil- 
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be quite as good as they could be. es 
in the present state of the ‘Treasury, I thank it 
might be as well to defer this; at any rate, E have 
|| seen so many instances in the last three or four 
|| years, where, when a certain gross sum of money 
ji faa been appropriated for a purpose, it has been 
| all expended for the benefit of private persons, 
|| without accamplishing the purpose, that Lamdis- 
‘| posed to wait, particularly before appropriating 
these large sums of money to be put into the 
| hands of the Secretary of War for such objects. 
| I am, not disposed to say anything more; I am 
not disposed to say anything that is offensive; 
| but inasmuch as the country there will not suifer 
for the want of troops, and: as itis only a ques- 
| tion as to the accommodatiam of the troops them- 
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selves, and. we are not at present very flush, I 
think it may be as well to defer this, at any rate 
to another year, and ‘then consider whether it is 
worth while to make the appropriation. Let us 
hear something further on the subject. 
Mr: RICE. I must have been unfortunate in 


not making myself understood. ` For years the | 


people of that country have asked for troops. The 
former Secretary of War saw the necessity of it. 
‘The present Secretary of War saw the necéssity 
of haying troops there. He ordered’ them there 
two years ago, and they were hutted. They re- 


mained during the summer season in huts, but 
were unable to remain in that cold climate with- 
Out ‘better protection; and were ordered away, 
and were absent during the winter. In the mean 
time the Indians went on committing depreda- 
tions. The Secretary of War found it absolutely 
necessary to order them back again this past sea- 
son. A few weeks ago he ordered them there; 
and three companies are now there for the pro- 
tection of the inhabitants, the protection of the 
frontier; and unless they can have money to build 
barracks to shelter them in the winter, they must 
be ordered back again next fall, and the items of 
transportation back and forth will amount to a 
good deal more than the money asked for these 
quarters. 

Mr. FESSENDEN. Iam rather inclined to 
wait. 

The PRESIDING OFFICER. The question 
is on the amendment proposed by the Committee 
on Military Affairs. 

Mr. RICE. I deem this a matter of very grent 
importance, and it may become necessary here- 
after to refer to it. I therefore ask for the yeas 
and nays. I hope the Senate will not refuse it. 

The yeas and nays were ordered. 

_ Mr. WILKINSON. | 1 did not intend to saya 
word in regard to this amendment; but it seems 
to me to be very important. From my observa- 
tion, (and all that I know about it is principally 
from observation since I have been in that coun- 
try,) I am certain that this appropriation is wise 
and just. I do not see why gentlemen should 

7 have any apprehensions that there is anything 
wrong about it. I can remember, some years ago, 
when the Government ordered troops into that 
country; and I have known, since I have been a 
resident of Minnesota, that great outrages have 
been committed in that section of the country, 
which have arisen almost entirely from the fact 
that there has been no protection there. Theap- 
propriation, to me, seems to be absolutely neces- 
gary and wise and just; and I hope it will be 
adopted. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 28, nays 6; as follows: 


YEAS—Mesers. Anthony, Bragg, Chandler, Chesnut, 


gg 
Clark, Clingman, Collamer, Davis, Fiten, Fitzpatrick, 
Grimes, Gwin, Hamlin, Hammond, Harlan, Hemphill, 
Jobnson of Tennessee, King, Lane, Latham, Nicholson, 
Polk, Rice, Saulsbury, Trumbull, Wigfall, Wilkinson, and 
Wilson— 28. 

NAYVS—Mossrs. Dixon, Fessenden, Foster, Hale, Pearce, 
and 'Toomba—6. 


So the amendment was agreed to. 


Mr. DAVIS. 1 offer the following amendment 
from the Committee on Military Affairs, to add at 
the end of the bill: 

For the construction of barracks and quarters at Fort 
Cobb, in the Indian Territory, $100,000. 

I will state to the Senate, that this is the esti- 
mate of the cost which is sent from the Depart- 
ment with a letter presenting this as a post where 
barracks are required. Itis that post which lies 
north of the Red river, and which has been se- 
lected as best commanding the nomadic Indians 
west of Texas, and north of the Red river, and 
upon the skirtsof Kansas; migratory Indians who 
have committed so many depredations, and of 
whom the Senate has heard so much. 

Mr. COLLAMER, Did I understand the gen- 
tleman to say that this was called for by the head 
of. the Department? 

Mr. DAVIS. Yes. I will send the Secre- 
ae letter up to the Clerk’s desk, and let it be 
read, 

Mr. COLLAMER. If itis, I do not object to 
it. By mistake, I voted for one that he did not 
call for, and I shall not vote for any more. I 
shall not vote for any they do not want. 

Mr. DAVIS. Here is the letter from the War 
Department with the estimate of the Quartermas- 


river. 


ter General accompanying the letter of the Sec- 


retary of War, which can be read if desired. 
` The amendment was agreed to. 

Mr. DAVIS. From the same committee, I pro- 
pore another amendment, to add at the end of the 

ik 

For fortifications at Point Roberts on the gulf of Georgia, 
$100,000. 

I will state to the Senate that this gulf of 
Georgia and Point Roberts have acquired very 
great Importance within a short period. Perhaps 
it may not have been very generally observed that 
the prolongation of the forty-ninth parallel, before 
striking the sound, runs over a point of land 
which was formerly supposed to be north of the 
forty-ninth parallel. , Thus we acquire a piece of 
territory, being a point of land in a peninsula, all 
the rest of which is British territory; and this 
commands the main channel or entrance into the 
bay which forms the inlet to the valley of Fraser’s 
General Totten has recently made a re- 
counoissance of that post, and in his report to the 
War Department gives his opinion of the import- 
ance of a fortification upon that point, which the 
Secretary of Warcommunicates to the Committee 
on Military Affairs, who examined it with a view 
to our command of that bay, the entrance into the 
valley of which has attracted a large population 
by its recent gold discoveries; and the fact of its 
being a commanding military position in relation 
to Great Britain induced the committee to recom- 
mend an appropriation to be made accordingly for 
these fortifications. If the Senate request it, I will 
have the papers read. 

Mr. COLLAMER. I should like to inquire 
of the chairman of the committee, what sort of 
fortifications it is proposed to erect there? Is this 
to be the beginning of a system, or what is it? 
Having access to it by land, | take it, it is a Brit- 
ish province. ° 

r. DAVIS. Yes, sir. 

Mr. COLLAMER. And there will, therefore, 
require to be fortifications against land approach ? 

Mr. DAVIS. Yes, sir. 

Mr. COLLAMER. As wellas water commu- 
nication? 

Mr. DAVIS. Yes, sir. 

Mr. COLLAMER. ‘That will require an ex- 
tensive fortification ? i 

Mr. DAVIS. Yes, sir. 

Mr, COLLAMER. This is but the beginning 
of it. 

Mr. DAVIS. Exactly. I take it so. 

Mr. COLLAMER. Has the system been 
marked out, and projected to what it is to be ul- 
timatcly ? 

Mr. DAVIS. T think the only mannerin which 
I can answer the Senator very satisfactorily, 
would be to have this paper read. It will save 
my throat, and perhaps give the information bet- 
ter than in any other way. 

The Secretary read, as follows: 


Confidential. 
Wasuineron, March 26, 1860. 

Sir: Your instructions marked “ confidential,’? under 
date of November 9, 1859, directed me to ‘examine the 
Island of San Juan, in the Canal de Haro, with a view to 
determining its fitness for a permanent fortification, and the 
best site therefor, upon it, in the event that the titie to the 
island, now in dispute with the Government of Great Brit- 
ain, shall be decided in favor of the United States, of 
which, in my judgment, there is no shadow of doubt.” 

The fitness of this island fora permanent fortification, or 
for a military station of any kind, depends upon its relation 
to so much of our water frontier as lies along the straits 
of Fuca, and its water communications with the gulf of 
Georgia. 

‘This particular subject was, therefore, kept in mind while 
I was pursuing my general examination of the northwest 
coast. It directed the particular course of my inspections 
of those waters, and Jed me to extend my explorations as 
high upas Fraser’s river. 

I find nothingin the magnitude, form, or position of San 
-Juan island, that will admit of treatment for such a pur- 
pose, separate from general military considerations, those 
only with which I have anything to do; and I now proceed 
to give, as briefly as I can, the convictions that have arisen 
in my mind, after mature reflection. 

Great Britain, by owning the whole of Vancouver’s 
Island, of which the southern shore bounds the straits of 
Fuca on the north, possesses, just within its southern ex- 
tremity, the admirable man-of-war harbor of Esquimault ; 


and she now occupies it as a naval station, having present | 


there at the time of my visit, one line-of-battie ship and four 
war steamers. This barbor has, in a high degree, every 
internal convenience ; facility of ingress and egress at all 
times, and perfect defensibleness at a moderate cost, by 
fortifications, should such defense be considered necessary 
at any future time. . 

My first remark on these circumstances is, that possess- 
ing Esquimauit harbor, the ownership of the San Juan 


archipelago, or of that island alone, is not necessary to 
Great Britain for her own occupation, either for defensive 
or offensive ‘purposes. Because, while. occupying Esqui- 
mauit harbor, and enjoying naval superiority, she will com- 
mand completely, so far as local position can cnable her, 
the straits of Fuca, and all other waters within Cape Plat- 
tery, ingluding Puget Sound, Admiralty inlet, and all the 
channels and passages of the San Juan archipelago. Ali 
our commerce and communications therein will be inter- 
rupted, or exposed to the greatest hazards. 

With superiority afloat, she will need no fortifications in 
the archipelago, in order to command the passages. Its 
quiet and pleasant waters may be much resorted to by her 
cruisers; but the place of refreshment, rendezvous, and, if 
necd be, of refuge, will, because there can be no better, be 
Esquimault itself. Indeed, a fortified anchorage at San Juan 
istand, for instance, would not be essentially nearer, and 
would no better overlook our harbors of Dungeness, Port 
Discovery, Squiwn Kabor, Admiralty inlet, Puget Sound, 
&e., &e., than that of Esquimauit. 

Neither docs Great Britain need San Juan island, nor 
any other island in the group, for the purpose of defending, 
by fortifications, her communications with the gulf of Geor- 
gia. Such a system would demand nwunerous works, to 
overlook the many navigable passages through the group; 
while the same naval force that will be indispensable for 
other purposes, will be precisely the best description of 
force for this defense; and for the interception of, and re- 
sistance to, expeditions from our distant shores. i 

If, therefore, the archipelago be assigned to Great Brit- 
ain, it will hardly be the seat of any naval or military es- 
tablishment. Possibly, with the growth of the country, 
some establishments there may be deemed to need slight 
defenses against predatory raids; but nothing of that sort 
can occur within any reasonable time; and nothing is likely 
to happen in that way to bear upon our present question. 
But even if it be her wish to fortity there, her desire to re- 
tain the islands arises, E am convinced, much Iess trom a 
belief that such a military or naval station is necessary to 
her interests in that region than from a knowledge that to 
us they will afford military advantages quite important, 
and not otherwise to be had. : 

This leads me toremark, in the second place, that by the 
establishment of the division line between the two coun- 
tries, in the straits of Haro, we shall, in some sort, have 
compensation for the advantages Great Britain enjoys by 
owning the whole of Vancouver’s Island, and maintaining 
a predominant naval force at its southern extremity, since 
it will then be in our power to react with more or less effect, 
according to our energy and enterprise, upon these interior 
waters, by securely fortitying an anchorage at San Juan 
island, or some other place close upon the Haro channel. 

The presence, under the shelter of such fortifications, of 
fast, armed steamers, would exercise an important influ- 
ence upon the communications between the straits of Fuca 
and the guif of Georgia. Fraser’s river, &c., would at all 
times threaten and harrass this communication; and com- 
pletely command it, whenever it should happen to be with- 
out the actual presence of a strong convoy. a 

It is easy to see that no such effects could be looked for, 
with the naval mastery against us, if our nearest fortified 
position were some forty or fifty miles distant from the main 
channe!—which will be the case if the Rosario strait is to 
become the boundary. 

My conclusions, from these and such like considerations, 
are that the possession of the San Juan group of islands, 
is, stratagetically, of high importance to us; that without 
this possession, there can be no escape or relief from the 
paralysis that adverse naval predominance will impose on 
all our coasts and waters inside of Cape Flattery ; and 
that, so far as considerations of a different nature admit, 
or can be materially aided by such influences, this import- 
ance can hardly have too much weight given to it. 

The selection of the precise site for the fortification 
deemed to be necessary under such views as the above, Is 
a matter not to be fixed by mere inspection of the ground 
and water, without more detailed surveys than we now 
have. There are, probably, several advantageous positions; 
but that one has to be found that combines the greatest 
number of important conditions. 

Some important military considerations make itmy duty 
to offer here a remark or two on another matter, supposed 
to be connected with unsettled points in the boundary 
question. 

A portion of “ Point Roberts,” situated near the bottom 
or outlet of the gulf of Gcorgia, is cut off from the main 
land, and left on our side, by the parallel of 49° north lati- 
tude. This position I deem to have much value, in a mili- 
tary sense, because from this point a command over the 
lower portion of the gulf of Georgia can be maintained, 
not unlike that exercised over the straits of Fuca, and the 
inner waters, by the harbor of Esquimault. To make this 
analogy complete would, of course, require a naval pre- 
ponderanec on our part; but, even without this, under such 
provisions as have been suggested for the San Juan group, 
an important control and active and telling enterprises may 
result from its possession. 

A fortified anchorage here, with a few swift war steam- 
ers, would permit an active coöperation with the like es- 
tablishment suggested for the San Juan islands; serving, as 
the case might be, for combined or independent efforts ; for 
mutual support or reciprocal refuge. It is plain that duly 
to perform this part, this northern work must not be placed 
on shores distant from principal-channels, but be brought 
well to the front, where everything can be seen and all 
chances of action improved. i 

But independent of effects and influences having rela- 
tion to a possible state of war with our powerful neighbor, 
we have to keep in mind the necessity of providing our 
water frontier with sure protection against large bands of 
brave, hardy, and enterprising northern Indians, whose 
harvest is predatory warfare, and who recognize no rela- 
tions with others but those of hostility. Expeditions of 
these, even of late, have visited our shores, leaving sad 
memories of spoliation and blood-shedding. i 

Against this danger even incessant vigilance onthe part. 
of the inhabitants is no security upon: the long-extended 
shores, whore population must.be sparse for many years te 
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come, and the sudden concentration needed for resistance, 
consequently, impossible. 

The cxistence of this danger, so peculiar and so real. 
must henceforth, as heretofore and now, greatly retard 
settlement on the inland waters of Washington Terri- 
try. 

As heretofore suggested in an able report, made in 1855, 
by Captain Stoneman, of the second cavalry, and Lieuten- 
ant Whiting, of the engineers, effectual security is to be 
found only in the military occupation of some point high 
up in these waters, and the stationing there of ore or two 
sinall, fast, armed steamers, always ready to fall upon the 
rear of any Indian expedition venturing below, and, out- 
stripping even the swift war canees, able to intercept and 
destroy them all. 

The existence of such an establishment would give se- 
curity and confidence to all the waters of Washington Ter- 
ritory; and I believe that, for years to come, nothing short 
of it will do so. 

No position can he better adapted to such x purpose than 
Point Roberts, lying at an extreme northern limit, project- 
ing well into the gulf of Georgia at the narrowest place 
near the mouth, and possessing, as I believe, the requisite 
local facilities 

Under conviction of the cogency of these reasons, and of 
those just stated, I hope to be excused for earnestly recom- 
mending adhesion to Point Roberts as an important posi- 
tion in the defensive system of the northwest coast of the 
United States. 

Task leave to repeat, by way of recapitulation, the earn- 
est recommendation that, for the better protection of our 
waters inside of Cape Flattery, and to provide for security 
in time of war, and more than mere passive resistance, 

1. A suitable anchorage, at or near San Juan island, may 
be securely fortified; and 

2. A similar one at Point Roberts. 

A map of part of Washington Territory is herewith, for 
the clearer understanding of the preceding remarks. ‘ E 

I have the honor to be, very respectfully your obedient 
servant, JOSEPH G. TOYVTEN, 

Brevet Brigadier General and Colonel Engineers. 
To Hon. Jonn B. Froxp, Secretary of War, Washington. 


The PRESIDING OFFICER. ‘The question 
is on the adoption of the amendment proposed by 
the Committee on Military Affairs. 

Mr. FESSENDEN. Ishouldlike, before voting 
upon that, to hear something more distinctly about 
it from the Senator from Mississippi, the chair- 
man of the Committee on Military Affairs, who 
secms to have the opinion of one officer upon the 
xubject, who has been sent out there to make 
merely a survey of that section of the conntry 
I suppose he had nothing to do, and we might 
therefore as well employ him in that business as 
any other, He does not secm to be very strenu- 
gus about it as to time. He points out this place 
Rs necessary to be fortified, one day or another, 
in the possible contingency of war. It may be 
necessary at some time or other; but I should 
really like the opinions of others who are learned 
and skillful in these matters, whether it is ad- 


, visable, in the present state of the Treasury, to 


commence the erection of two fortifications—for 
they seem to be twins; one beginsnow; the other, 
gs part of the same system, is to begin soon, and 
this is only the commencement of the matter, At 
present there are no difficulties there, and none are 
apprehended. The contingency of war is only a 
possible one. The country is unsettled; and really 
that coast is so far away, and so little needing 
protection at the present time, that it is a question 
which addresses itself to the sense of men, whether 


it is advisable, in the present state.of the country, | 


and the present state of the Treasury more par- 
ticularly, to commence those fortifications. Ifwe 
are satisfied of it, of course I have no sort of ob- 
jection to voting the money; for L am willing at 
all times to do whatever may be necessary as soon 
as it may be necessary, or as weare able to doit; 
but I want to be a little better satisfied than I am 
by even General Totten’s opinion, whether it is 
advisable to begin this work at the present mo- 
ment under existing circumstances. 

Mr. DAVIS. I will answer as well as I can 
the Senator from Maine. General Totten is the 
chief of the engineer corps, and as such has had 
his mind particularly directed to a general system 
of fortifications; all the reports from different local- 
ities having been collected in his bureau for a 
number of years. Soon after a trip to Europe, 
where his mind was'supposed to have been some- 
what more generalized, he was ordered to go to 
the coast of the Pacific to examine the fortifica- 
tions, and sites where fortifications were required, 
and this is a portion of his report. 1 think, 
in the answer which I had read, he does press 
the present necessity for fortifying Point Rob- 


erts, and not merely in relation to the contin- | 


gency of war with some civilized nation to 
which the Senator referred, but also in relation 
to the Indian tribes. They are the people whose 
canoes he speaks of, which are very remarkable, 


H 
carrying twenty or thirty, and sometimes more, 
men. 

Mr. FESSENDEN. 
mea moment? 

Mr. DAVIS. Certainly. 

Mr. FESSENDEN. He speaks of war steam- 
ers as being necessary and advisable with refer- 
ence to protection against the- Indians.: Is it 
necessary to build these fortifications for the pro- 
tection of the steamers, or are the steamers to be 
in harbor on the other side, somewhere near there? 
I cannot get the idea. 

Mr. DAVIS. This is a fortification of an an- 
choragé in which he supposes these steamers are 
to lie, safe from any attack. I suppose he hardly 
expects these canoes to take them. 

Mr. FESSENDEN. Is this to be the anchor- 
age? ; 

Mr. DAVIS, This fort isto cover the anchor- 
age at which these light steamers will lie. Itis, 
therefore, he proposes that it be brought down to 
the shore. It is a fortified anchorage. I so un- 
derstand it. : 

Mr. FESSENDEN., Is the fortification neces- 
sary as against the Indians; to protect thesteamers 
against the Indians? 

Mr. DAVIS. Well, I will not run saws with 
the Senator, 

Mr. FESSENDEN. 
how they are connected. 
tion is important 

Mr. DAVIS. The Senator is not half so witty 
as he thinks he is. 

Mr. FESSENDEN. I do not pretend to be 
witty. If the Senator will allow me, Iam en- 
deavoring to get an explanation simply. Now, 
the honorable Senator from Mississippi must 
know that we are all simpletons, compared with 
him, in relation to all these matters. We are all 
ready to admit it; and I was humbly trying to sit 
at his feet and acquire instruction before voting, 
and I want him so to understand; and of his mag- 
nanimity and kindness to dispense it—that is all. 

Mr. DAVIS. Į understand perfectly well the 
Senator’s whole line of argument. I will not pre- 
tend to say that he is very well informed; and if 
he chooses to plead his ignorance, L leave him 
under his own plea, and to the full benefit of it. 

Mr. FESSENDEN. I admit it all. 

Mr. DAVIS. He asked, what are the facts, 
which I supposed he had not examined ; and if he 
had only kepthis patiencea little while, and curbed 
his wit and sarcasm, I should have answered as 
far as I was in possession of the facts of which he 
seemed to be inquiring. If he is constantly to 
interject remarks to break the line of reply, of 
course it is needless for me to attempt to answer. 
I was saying to the Senator, taking it for granted 
that he was doing what seemed to be, or what 
was implied by his language, asking for informa- 
tion contained in the reports of the Department, 
that this work was to cover an anchorage; and 
that this anchorage was to be a place wherelight 
steamers were to be kept, and that the steamers 
were tobe employedagainst these Indians. There, 
without allowing me to go on, he inquires whether 
war steamers were to be taken by canoes. Now, 
he is not half so smart ashe thinks he is. Those 
canoes are double as big as he supposes, and carry 
twice as many Indians probably as he imagines; 
and a steamer lying at rest, particularly un- 
manned, will be liable to be taken; and the cheap- 
est way to protect them might be under the guns 
of the fort. The gencral of engineers, however, 
in making his report, certainly-did not look to the 
Indians alone. A very small work might have 


Will the Senator allow 


I should like to know 
It seems the fortifica- 


ing the period they were unmanned, might require 
from marauding bands of Indians, even if their 
purpose was only to set fire to them, . 
The Senator from Vermont asked a question, 
the answer to which certainly covered that whole 
ground, when he inquired whether this work was 
liable to be taken by land attack; and must, there- 
fore, be built with a view to land defense. ” f so 
understand it. I therefore understand it is to be 
a large one, and a work of heavy : 
But the necessity for beginning it now is con- 
nected with the defense of that frontier from In- 
dian incursions. It may be better, and the Sena- 
tor may know it to be better, to resort to other 
means, to build arsenals and stockades, to be torn 
down hereafter, when it may be necessary to con- 


atruct a fort. He may have some rapid mode of 


answered for any defense which thesteamers, dur-, 


expenditure, | 


‘construction, such as. we havé not -ascertained, 
either in the harbor of Portland. or.in the Penob- 
scot bay, by which forts are ‘to be built at-oncé— 
as soon asthey. are needed. But; d-take it; aiithe 
Territory of Washington, where they have Jess 
labor, it requires many. years after.a work is come 
menced before itis completed; and itis during the 
period of peace, and when war-is ‘most remote, 
that it is necessary to commence fortificationsy if 
g are ever to be finished. PEET Teed 

‘his. work. on Point Roberts, I think, is recom- 
mended by the engineers as one requiring imme- 
diate attention. There is another also recom- 
mended. They are not twins, as the Senator. 
supposes. They are very. different localities, 
Neither do I understand that only two are to be 
constructed.. I take it for granted many. more 
will be finally constructed, and that the two will 
be but the beginning of a system: of. defense. of 
Puget Sound and the entrance to the Columbia 
river; but the committee have recommended onl 
one. Looking over the whole ground, though 
two were pressed upon theirattention, they asked 
an appropriation for only one, and that one may- 
be unnecessary. The committee did not assume 
to be infallible, nor did they consider their organ 
as being able to teach every one all that it was 
necessary to know. Tam.only willing to answer 
the inquiries of Senators as far as I possess. the 
facts; and in making such replies from inform- 
ation communicated to the committee, Ido, not 
charge any one with ignorance; I do not exalt my 
own knowledge; I do not profess to be a judge; 
but where a fortification 1s required, what: the 
extent of the fortification should be, bow it should 
be constructed, whether it should be commenced 
at water batteries, or whether it should be com- 
menced in land defenses; whether great barracks 
should be first crected; whether it should be case- 
mated or barbetted, and all these other questions, 
I leave to the War Department and the engineer 
bureau. I take it, the Senator has no right to 
require the chairman of the committec to give any 
such information. 

Mr. FESSENDEN. Mr. President, I was per- 
fectly sincere in what I said; and I was inquiring 
for information about this matter. I was also per- 
fectly sincere in saying that if this work was ne- 
cessary to be commenced now, at the present time, 
l was perfectly willing to vote any amount of 
money that was necessary to accomplish it; but 
I think that, atany rate, we who are called upon 
to vote for these particular works, should be in- 
formed to that extent which may be-necessary in 
order to enable us to come to a reasonable con- 
clusion on the subject. 

Now, sir, what have we here with respect to 
this matter? We have a single letter read—from 
a distinguished officer 1 admit, who has made a 
military survey of that country, and who seems 
to think that certain fortifications may be neces- 
sary for certain purposes in certain contingencies. 
With regard to those contingencies, when they 
are likely to arise or what is to be the extent of 
their severity, I suppose we are as able to judge 
as the officer himself. The letter itself did not 
seem to me sufficiently to press, or to any great 
extent to press, the immediate construction of 
those works; and there are obvious reasons to my 
mind why we should not begin the erection ofany . 
more of those works, especially upon that coast, 


; unless they are necessary at the time, and until 


they become necessary, Why? In the ae pee 
I have not yet heard an estimate of the whole cost 
of erecting this fortification. There is a single: 
statement, a single recommendation of the com- 
mittee to appropriate $100,000. Ido not know 
that there is any estimate from the Department, 
or any Department, stating how much it is to 
cost. 

Mr. DAVIS. I will say to the Senator, I am 
sorry to have misunderstood him, since he avows 
the-entire sincerity with which he asked the ques- 
tien. 

Mr. FESSENDEN. I avowed that before. 

Mr. DAVIS. Į will state, in relation to the 

oint you are now on, that the engineer is unable 
himself to make an estimate, is letter shows 
that the character of the work is a thing yet to be. 
determined. ‘ 

Mr. FESSENDEN. Very well;, Now let us: 
come to the position in which the thing is placed, 
since we are compelled to examine it for dur- 
selves, We have here a recommendation from 
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the Committee on Military Affairs to appropriate 
$100,000 to commence the construction of a work 
at Point Roberts. In support of that we have 
read.a’ letter from the head of the engineer depart- 
ment, in which he states that certain fortifications 
will be needful there at some time and in certain 
contingencies. “This: is only one of them; and 
now.we have-it from:the-chairman of the Com- 
Mittee on. Military Affairs that no estimate what- 
ever has been made with regard to this particular 
fortification; or any of the whole class.which he 
recofimends as a class in that place. 

- Now;-sir, permit me:to-say; with all respect, 
that:this is not the. mode.in which Congress is 
usually: called, and the amount-of information 
usually afforded, when we are called upon to vote 
money: We do not know but that these fortifica- 
tions at Point Roberts will cost a million dollars 
or more. We do not know but the other fortifi- 
cation, which if not a twin is recommended in 
the samé breath, is to cost another million doi- 
lars, On ‘this. insufficient information, with no 
estimate, the chairman of the committee being un- 
able to give us any, stating that none has been 
made; that nothing is made with regard to it, and 
no: sufficient data are furnished by which we can 
estimate; without knowing what kind of fortifi- 
eation is to. be made, and having no opportunity 
to pass our judgment upon any one thing with 
reference to this subject, except that letter, we are 
called upon to. vote this amount of money. That 


is not the usual mode in which Congress is ap- | 


pealed to to appropriate money for the erection of 
fortifications any where, underany circumstances. 
If. I have read aright, the mode usually is to ap- 
point a commission to make an examination in 
regard to the system of fortifications necessary, 
and then what kind of fortifications are to be buik? 
to'have an estimate of what they are to cost, and 
then to see whether, in the existing state of things, 
and the existing state of the Treasury, it is worth 
while for the country to begin at the time when 
the appropriation is called for. That I under- 
stand. to be the mode usually adopted. 

Lean comprehend that there may be a very 
decent reason for deferring this. matter unless it 
is pressing. [In the first place, there is no popu- 
lation there at the present time. There are no 
facilities for getting the material and the work 


necessary. Itis a new country. It is avery dis~ 


tant country. It is far away from all the usual 
appliances that are needful in order to erect these 
fortifications economically-and with propriety in 
the best manner. Now, then, making an ordinary 
calculation, it will probably cost double, or per- 
haps more than that, to erect these fortifications 
at the present time, to begin immediately, that it 
would some years hence, when population is sct- 
tled in that neighborhood, and when the material 
and labor can be found with facility. 

Then comes the question of expediency. Isit 
advisable at the present time? Is there any such 
pressing necessity calling upon us, with reference 
either to a foreign Power or to the Indians, to ap- 
propriate this money and to begin this work now? 

recognize the truth of the saying that in time 
of peace we should prepare for war. [have heard 
it before. I have no doubt of. the truth of the 
axiom. It is so unquestionably; but I take it, it 
does not follow asa corollary from that, that in 
time of peace we are to do nothing else but pre- 
pare for war, and prepare for it whether war is 
imminent, and under whatever disadvantages we 
may have to begin with. That is not the system. 
It is carrying it a little too far. 

Now, the question I put to the Senator was not 
with any disposition to indulge in a display of 
wit, for T have no pretense to wit. I have neither 
wit nor humor. I claim to be no more than a 
plain, binut man, speaking my mind upon these 
subjects, so far as l understand them, which cer- 
tainly, on subjects like these, is to a very reasona- 
ble extent, tdid seem to me to bea little queer, 
and the Senator will pardon my ignorance, that 
we were to have a war steamer to protect the 
country there against the Indians, and then we 
were to havea fortified anchorage to protect the 
steamer against the Indians, ‘[ could nat put those 
two things together; but the Senatoris now obliged 
to say, as I understand him, that the fortification 
is really Intended with reference to difficulties we 
may have with foreign Powers, while the steamers 
are necessary. with reference to the difficulties we 
may have with those nearer us at home: : 


| harbors out of which a commerce comes very 


| Pacific, second only to San Francisco; all these 


i that I do not believe to be absélutely necessary. 


Well, sir, all this may be necessary. and expe- 
dient. It may be necessary at the present time. 
If so, as I said before, I am perfectly willing to 
vote it. I never withhold my vote from consid- 
erations of mere money, if it is necessary to ex- 
pend that money at the period; butas one called 
upon by the position in which the Senate placed 
me, to look occasionally into the subject of our 
means, I thought it became me to inquire a little 
in the first place, how far it was necessary to draw 
upon those means at the present time, to begin 
what must certainly be a very. expensive system 
when carried out, and more particularly expens- 
ive the sooner we begin it, because if begun under 
such circumstances and such difficulties, in the 
unsettled state of the country there, it is mani- 
festly to cost a vastly larger sum than it will at 
a future time, when there are greater facilities, 
both for material and labor. This is all of my 
question, sir, and that is the notion I have about | 
it. ‘ 

Mr. DAVIS. The Senator treats this as though 
there had been no examination, no suggestion of 
any amount; asif the Committee on Military 
Affairs had suddenly jumped upon the amountof | 
$100,000, and presented it to the Senate in the 
form of an amendment. Now, I believe the Sen- 
ator is a member of the Committee on Finance, 
and as such has seen a letter from the Secretary of 
War, recommending an appropriation of $100,000, 
the sum presented here by the committee in this 
amendment. He must have seen, from that letter 
of the Secretary of War, that the sum of $100,000 į 
was required. It is impossible, before a location 
is made of a work, before the ground has been 
examined, before levels are taken of all the com- 
manding heights, to determine either the exact 
plan of the work or its cost. It is impossible, 
before you have examined the channel, before you 
have determined how the face of the work shall 
front, to determine what shall be the size of the 
work, how many guns it shall mount, in how 
many tiers the guns shall be; and therefore, itis 
utterly impossible, in the first instance, to tell 
what will be the amount it will finally cost. The 
first expenditure, however, it is well known may 
be made, and will fall within the sum as in this 
instance stated. ‘The Secretary of War says: 

“ Fully concurring with the views of the chief engincer, 
I beg leave to recommend that an appropriation of $100,000 
be made for a fortification at Point Roberta, on the gulf of 
Georgia; and I will snggest that that amount be inserted 
in th e appropriation bill now pending before your commit- 
tee. 

He then gocs on to apologize for not having 
submitted it in his annual estimates, on account of 
the report of the chief engincer having been re- į 
ceived at too late a day. Now, sir, these steam- 
ers are not vessels of war. They are steamers 
carrying one, two, and perhaps three guns, and 
they are kept for speed. These canocs—the Sen- 
ator from Oregon can tell much more about them 
than I can—have such speed that it requires a war 
steamer—that is, a side-wheel steamer of great 
speed—to overtake them; that they cannot rely- 
upon anything else to control these Indians in | 
their large canoes, which they use in that sound. 
It is a subject, however, of importance to that 
frontier, in its locality, in its connection with the 
immediate defense of the frontier, in its ultimate 
object as to the protection of a great harbor and 
anchorage to be protected against foreign fleets— 


much like the State the Senator represents, and 
increasing annually, and now I understand, of the 


constituting considerations why the fortifications 
should be commenced connected with the inme- 
diate defense of that frontier from these large bands 
of hostile Indians. The Senator from Oregon, | 
however, is better able to explain the subject than 
I am. : 

Mr. LANE. It is not surprising, Mr. Pres- 
dent, indeed, I am gratified to find the Senator 
from Maine inquiring, very properly, into the ne- 
cessity of this work, and the probable expense 
of it. Tam sure I can say; with him, I will not 
give my consent to any appropriation of money 


But if you cast your eye upon the map, you will 
see that Point Roberts is a very important point. 
It commands the waters to the entrance of Fra- 
ser’s river, a gguntry which alarge portion of our 
people now frequent, on account of the gold in 
that region of country, and in which Indians re- | 


side whoare-very warlike indeed. They are more 
formidable than any Indians on our coast. They 
are convenient to the British possessions, conve- 
nient to Vancouver’s Island, and so farhave man- 
aged to keep themselves well supplied with arms, 
with muskets, with cartridges, with everything 
necessary to prosecute a war promptly. 

The size and speed of their canoes are wonder- 
ful. I do not know whether Senators are ac- 
quainted with the character of the canoes that 
those people build. They are capable of settin, 
out upon a war expedition in their canoes, anf 
making speed at the rate of six, or eight, or ten 
knots an hour. It requiresa steamer of fair speed 
to run down one of those canoes or to overtake 
them. From this very locality, they can make 
an outfit, and in one mght reach the settlements 


' on the coast to the south of them, commit depre~ 


dations, murder the settlers, and then be off in 
their canoes, and make their escape. Then, for 
the protection of the settlements, for the safety of 
our people, and to afford a safe anchorage for 
steamers and other vessels necessary for the sup- 
pression or preventing of such expeditions, such 
a work as is contemplated in this amendment is 
necessary. 

It is an important location in another point of 
view. It is convenient, as I remarked before, to 
the British possessions; and, indeed, itisa point 
of Jand—separated by an air line, or by the forty- 
ninth parallel, leaving us a few thousand acres of 
ground there—that completely commands the gulf- 
1 can take no view of the question that does not 
present that point as of immense importance, and 
ihe fortification as necessary. So J regarded it 
when the question was examined in committee. 
I believe all the members of the committee re- 
garded itas important; and this is so manifest to 
those who have examined it, that I hope there will 
be no question about the adoption of this amend- 
ment. I think it will be the means of saving very 
large expense that would grow out of the Indian 
wars, afford protection to our people, and save the 
lives of very many. I trust, therefore, from the 
necessity of the matter, that this amendment may 
be adopted. 

Mr. CLINGMAN. With every disposition to 
defend that coast, I cannot bring my mind, upor 
examining the map, to come to the conclusion 
that this expenditure is judicious now. It is cer- 
tainly a very good point to harass the commerce 
of Great Britain, and to interrupt it with the gulf 
of Georgia; butin any other point of view, {do 
not think it very important. If there were an 
expedition to come out of the gulf to attack our 
possessions, this would be undoubtedly a very 


good point to fortify; but nobody supposes. that 


Great Britain has any force in the gulf of Geor- 
gia, or on fraser’s river, that is likely to invade 
us. [f we are to be invaded it will most probably 
be from. the sea; and there are points below this, 
I have no doubt, which it is vastly more import- 
ant to fortify. I think the money we propose to 
spend on this coast had probably better be directed 
to other points.. Taking that view of it, without 
any purpose to detain the Senate, I shall simply 
say that I cannot vote for the amendment. I 
know very little about these matters, but I can- 
not sec that it is intended so much to protect us 
as to menace Great Britain. If we ever get to 
war with her, lapprehend she will strike atmore 
vital points, and such possessions as these will be 
the prizes that will fall to. the victors in the end. 

The PRESIDING OFFICER, The question 
is on the amendment reported from the Commit- 
tee on Military Affairs. 

The amendment was not agrecd to; there being, 


| on a division—ayes fourteen, noes not counted. 


Mr: DAVIS. T have another amendment from 
the Committee on Military Affairs, to insert at 
the end of the bill: 

For reconstructing the stables at Carlisle barracks, 
$8,050. ; 

I will merely state that the stables there were 
destroyed by fire. The Quartermaster General 
makes a report and estimate, in. which he pro- 
poses to use as much of the old material as re- 
mains, and that this additional sum will be neces- 


| sary to reconstruct the stables for the cavalry 


depot, or place of instruction of cavalry recruits, 
which is at Carlisle, Pennsylvania. 

Mr. COLLAMER. I desire to ask the gen- 
tleman, as the buildings are now burnt, and it is 
now necessary to rebuild them, whether the posi- 
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tion is such as to suit the Department? Do they 
not want to change it at all? 

Mr. DAVIS. [ cannot say as to that. 

Mr. COLLAMER, That is somewhat im- 
portant, if you are going to rebuild. 

Mr. DAVIS. But it is impossible to answer 
such a question as that. I should have to ask the 
Secretary of War what his impressions are. He 
has sent this estimate for reconstructing the sta- 
bles. I will answer the Senator.that they have 
tried other places as cavalry depots, but have done 
better at Carlisle than at any other point. 

The question being:put; on a division there 
were—ayes 20, noes 2, no quorum voting. 

Mr. FESSENDEN. Let us have the yeas and 
nays. 

The-yeas and nays were ordered; and being 
taken, resulted—yeas 33, nays 3; as follows: 

YEAS—Messrs. Bayard, Benjamin, Bigler, Bragg, Bright, 
Chesnut, Clark, Clingman, Colfamer, Davis, Dixon, Doo- 
little, Durkee, Fessenden, Fitch, Fitzpatrick, Foster, 
Green, Grimes, Hamlin, Harlan, Hemphill, Hunter, Iverson, 
King, Lane, Rice, Sebastian, Slidell, Ten Eyck, Toombs, 
Wigfall, and Wilson—33, 

NAYS—Messrs. Bingham, Chandler, and Hale—3, 

So the amendment was agreed to. 


Mr. DAVIS. I have anotheraméendment from 
the Committee on Military Affairs, to insert at the 
end of the bill the following: 

To enable the Third Auditor of the Treasury to settle the 
accounts of officers now suspended, for disbursements 
through the Quartermaster General’s department for sup- 
plies furnished and stores transported for the three compa- 
nies of voluntcers called into the service of the United 
States in the Territory of Kansas, in i856, by authority of 
the War Department, the sum of $5,000, or so much thereof 
as may be necessary. ` 

I will merely state to the. Senate that these are 
accounts of officers of the quartermaster’s depart- 
ment for supplies furnished to ‘volunteers who 
were called out and have long since been paid; 
but the quartermasters that furnished the sup- 
plies, under orders, when so employed, have had 
their accounts stopped, there being no provision 
which authorizes them to issue as regular sup- 
pe yet they being ordered to issue, the Auditors 

ave stopped the accounts, and they remain sus- 
pended in the accounting offices. It requires no 
appropriation, but merely givesauthority to adjust 
the accounts of those officers. Itis a technical 
question. : 

The amendment was agreed to. 


Mr. DAVIS. I have another amendment, to 
insert at the end of the bill: 

For the payment of the salary of the keeper of the Co- 
Jumbian armory in the city of Washington for eighteen 
months ending June 30, 1860, $1,800: Provided, Thereatter, 
the said armory shall be under the charge of an ordnance 
sergeant of the United States Army.” 

It is the armory which was built in this Dis- 
trict for the volunteers of the District, and as a 
depot for trophies. No provision was made to 
take care of it. J rather think it was in the con- 
templation of Congress that the volunteers them- 


selves should take charge of it. The Secretary of | 


War has employed a man as custodian of the arm- 
ory, and ho provision has been made for his sal- 
ary. He writes a letter on February 23, 1859, to 
the committee, asking that an appropriation shall 
be made as therein provided. The committee have 
added to it a provision to stop the further appoint- 
ment or employment of a keeper, and to turn over 
the armory to the custody of an ordnance sergeant 
of the Army. I wish the Senate to understand 
that the second provision is notthat which is rec- 
ommended by the Department, but is one which 
was added by the committee upon the recom- 
mendation of the Department; so that the Senate 
may decide as they think proper. 

Mr. HALE. Is not this a novel proceeding? 
I understand we have built an armory for the 
volunteer militia of the District, and.it is now 
Proposed to pay the salary of an officer for taking 
charge of it. I think it is unprecedented. 

Mr. DAVIS.. 1 do not hear the Senator. 
_ Mr. HALE. I was stating what I supposed 
lt was. Ido not know whether I understand it. 
I understand we have built an armory upon the 
public grounds for this District—which, by the 
way, is a great nuisance; it never ought to have 
been done, and never ought to have been. built 
where it is; I think it isa great outrage; but now, 
having done that, and provided an armory for 


the volunteer militiain this District, I understand | 


itis proposed to pay a man for taking care of the 


l 


arms belonging to the volunteer militia of the 
District: Lam opposed to it. 
Mr. DAVIS. 1 wil send the letter to the See- 
retary’s desk, to be read. Do eof 
The Secretary read, as follows: 
War DEPARTMENT, February 23; 1859. 
Sm: I beg leave to cali the attention of your committee 
to the factthat no special provision has been made for the 
salary of the keeper of the building erected in this city as 
a depository of the arms of the District militia, of national 
trophies, and of modets of military investigations, and have 
the honor to request that an appropriation of $1,800.may be 
made by you for this object, to meet the expenditure until 
the 30th of June, 1860; being at the ratë of $100 a month. 
Very respectfully, your obedient servant, 5 
JOHN B. FLOYD, 
Secretary of War. 
Hon. Jerrerson Davis, oa 
Chairman Committee on Military Affairs, Senate. 


Mr. HALE. 
that is ali. 

Mr. KING. Iam not aware that there was 
any authority for the appointment of this man. 
Why might not the Secretary employ a man for 
any other purpose, and send him here for his 
pay? There was no Jaw to authorize the em- 
ployment. of this person, and the Secretary of 
‘War ought not to have him employed without 
authority of law. He had no business to do so. 

Mr. HALE. I raise a question of order. It 
is a private claim. 

Mr. GRIMES. Task for the reading of the 
amendment again. Either I misanprehend it ór 
the Senator from New York [Mr. Kine] does. 

The Secretary again read it. 

The PRESIDING OFFICER. The Chair is 
of opinion that the amendment is in order. 

Mr. KING. 1 am opposed to this amendment, 
because it proposes to pay, at the rate of $100 a 
month, an officer appointed without authority of 
law, and because it proposes to establish a new 
office, or to give anew employment to some other 
officer without, that I am aware of, any good 
reason. If this is an armory belonging to the 
District, the District should provide for it. Why 


Task the yeas and nays on it; 


i should the Federal Government undertake to keep 


at its expense an officer there? I do not see any 
good reason for it, and I should like to hear from 
the chairman of the Committee on Military Af 
fairs some reason. for this amendment. 

Mr. DAVIS. ‘The armory of the District of 
Columbia belongs, I suppose, to the United States. 
The ordnance sergeant is in. the service of the 
United States; and, therefore, it will not institute 
any new office to put the ordnance sergeant there. 
It is a simple question. i ; 

Mr. HALE. I ask for the yeas and nays 
on it. 

The yeas and nays were not ordered. 

The PRESIDING OFFICER. The question 
is on the amendment proposed by the Committee 
on Military Affairs. ate 

The question being put, on a division there 
were—ayes 15, noes 16; no quorum voting. 

Mr. KING. Let us have the yeas and nays. 

Mr. BENJAMIN. Some Senators who voted 
were not counted by the Chair. 

Mr. DAVIS. Let us have a recount. 

The PRESIDING OFFICER. If it is asked 
for, the Chair will put the question again. 

Mr. FESSENDEN. I wish to make a single 
remark about it before voting. I would like to 
ask the chairman of the committee if there is any 
obligation resting upon us to take care of the 
property? If so, I see no impropriety in voting 
to pay this person. 

Mr. DAVIS. When I last had any knowi- 
edge of the armory, there were neither trophies 
nor models belonging to the United States in it. 
Itcontains nothing but the arms of the volunteers, 
and I do not say that thereis any obligation upon 
us to take care of it. If there is nothing in the 
armory except the arms of the volunteer compa- 
nies in the District, I say that there is no such 
obligation upon us. Firearms are owned by the 
United States, and if they think proper, they may 
take charge of them, and of the armory im which 
they are deposited; but į do not think there. is 
any obligation upon us to do so. 

Mr. FESSENDEN. Is there any property 


of the Government. there at all except those | 


arms? 


Mr. DAVIS. Isay! donotknow. Thearm- | 


ory-was built for something else,and-when I last 
knew anything of it, it had nothing else in it; but 
I have not inspected the armory for a long time. 


Ji erected. > 


‘It may:contain trophies and models-and miliviry 
arms. It was for that pu vi 


ie tates ‘together. wi 
that of an armory for the District, that it was 


Mr. FESSENDEN. Then, itstrikes me, thete 
is hardly information, enough about this ‘snbject. 
if itis right, T have no sott of-objection to voting 
it; but it seems, from the: explanation we have, 
we built an armory here for the‘itse ofthe voluh- 
teers, and put arms into their hands; and it does 
not appear there is anything else-to be taken‘eare 
ofexcept those arms, which they should-take'cate 
of themselves, and which all the militia do take 
care of when in their hands. We aré’to pay a 
man.$100 a month for taking care of them.’ Tsee 
no reason for it, especially when he is employed 
without any legal: authority in the world: 

Mr. HALE. -I donot suppose it would take 
a man twelve hours a year to doit, and itis what 
all the rest of the militia of.all the rest of the Uni- 
ted States do for nothing. I think Congress have 
been Liberal to them in building the armory and 
giving it to them for nothing, without undertaking 
to pay $100 a month for keeping their own arms 
| in the building we have built for them.. ‘It seems 

to meit is outrageous. l 

Mr. DAVIS. I do notthink the Senator puts 
the. question at all fairly. It may bea very. bad 
case; but let us treat it fairly at least: The mili- 
tia of the District are certainly not on the same 
footing ag the militia of a State... They have no 
Legislature to appeal to, in order thata tax.may 
be laid forany purpose whatever, Congress stands 
in the relation of the Legislature tó. the District. 
The militia of the District are properly: in the 
service of the United States. The armory belongs 
to the United States, not toa State. All the cir- 
cumstances are different. . It may be proper for 
the United States to keep charge of the armory for 
the militia in the District. I will-not say itis our 
duty to do so; but it may be proper to do it. If we 
do not choose to allow the militia to have free access 
to the arms put in their. hands, it would then cet- 
tainly be exercised by Congress, as a right which 
they always retain. Itis a matter of no conse- 
quence, E think, as to whether we pay this indi- 
vidual in this form or some other. ©.‘ 

Mr. HALE. Hie ought not to be paid at all. 

Mr. DAVIS. [have no doubt the individual 
will be paid; nor that the Senator from ‘New 
Hampshire perfectly understands that if we pay 
this now, we stop the accruing debt hereafter, 
because the amendment is to stop it; and.if we 
do not do it; and there is no ordnance officer as- 
signed to-take charge of it, the Secretary of War 
probably will tell the man to goon, and after a 
while he will come to Congress and get.a’com- 
pensation of $100 a month for the whole time he 
has been there. : : ; 

Mr. WILSON. By the letter read: from: the 
Secretary of War, it appears that there are trophies 
there and other matters. I should think something 
else had been put there—— : 

Mr. DAVIS. The building was erected for 
i that. He does not say there are any there. 

Mr. WILSON. I think we had better settle 
this matter in some way. This person has been 
| employed, I think, at a very large price; but we 
| had. better dispose of it, and stop. the expense 
| hereafter, as suggested by. the Senator from Mis- 
sissippi. I therefore propose to appropriate $900, 
which is fifty dollars a month for eighteen months. 
That seems to me to be enough... That settles 
with the person, and cuts off the expense for: the 
| future. { think we had better do that. : 

Mr. TOOMBS. Itis very apparent, sir, from 
the report of this committee, that. this expendi- 
ture is, in the first place, without authority of 
law; in the second place, that there is no equity 
in it against the United States; and in the third 
place, that it is unreasonable, and ought not to.be 
allowed. For these reasons I shall oppose it. 

The PRESIDING OFFICER, (Mr. Foster 
| in the chair.) The question is on the amendment 
| of the Committee on: Military Affairs. 

Mr. WILSON. I move to amend the amend- 
ment, by reducing the sum from $1,800 to $900. 

The amendment to the amendment: wąs:ré- 
| jected. : P ee 
The amendment of the committee was-rejecteds 
i there being, on a division—ayes 13; noes 21." 

Mr. DAVIS. The next amendment of the 
Committee on Military Affairs is to insert: 


For procuring and distributing tothe Army and militia 
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of the United States, Army Regulations, Military Laws, and 
‘books. of-tactical instruction in the several arnis of service, 
It will be recollected by the Senate that an 
_ appropriation, was.made some four or five years 
ago; and since-that smaller appropriations, for the 
distribution of such works among:the militia. 
The Congress. having control of the instruction 
of the militia, so faras- prescribing the mode of 
discipline, it seemed to be properly charged with 
, giving.to- them a uniform system of instruction 
as lo-regulation and as to tactics. The Secretary 
of. War writes to the committee: 


` Numerous requisitions are made upon this Department | 


for the various systems of tactica used in the Army, which, 
With present means, can be answered to but a very limited 
extent only. 5 ae 

tcPhe “general dissemination of such works among the 
militia of the country is considered very desirable, and ap- 
pears to be contemplated by the act of May 12, 1820, requir- 
ing the militia to be exercised inthe systems of instruction 
appointed for the observance of the regular Army. 

CT advise that the sum of $25,000 be appropriated forthe 
service above indicated.” z 

The subject is one so familiar to the Senate that 
I suppose I need not add any more. 

The PRESIDING OFFICER put the question 
on the amendment, and there were twenty-one 
Senators in the affirmative. 

“Mr: HALE | J call for the yeas and nays. 
`. The PRESIDING OFFICER put the question 
on seconding the demand for the yeas and nays, 
and announced that, there not being a sufficient 
number to support the call, the yeas and nays 
‘were not ordered. 

Mr. HALE. Count the other side. 
there are enough. , 

The PRESIDINGOFFICER. Thoseopposed 
to the amendment will rise. 

Mr. HAMLIN. A number that is not one 
fifth of a quorum cannot order the yeas and nays. 

Mr. DAVIS and others. They are not or- 
‘dered. 

Mr. HAMLIN. But the Senator from New 
Hampshire is asking for a division of the other 
side, to show that more than one fifth of the Sen- 
ators present have seconded the call. Only three 


Senators got up. 
The PI ESIDING OFFICER. The Chair de- 


cided that there was not a sufficient number up, | 


and was simply calling for the noes on the amend- 
ment, that they might be counted—the ayes hav- 
ing been counted. - x 
Mr; HALE. 1call for a count by yeas and 
nays. 
The PRESIDING OFFICER. The Chair had 
counted, and decided that there was nota sufficient 
number up to order the yeas and nays. If the 
Senator asks for the ycas and nays again, the 
Chair will put that question. 

Mr. HALE. [| think we ought to have them 
It:is an important question. Letthe amendment 
be read again. 

The Secretary read the amendment. 

Mr. HALE. This is a job, sir. lt isa book- 
maker’s job. [tisa job to take $25,000 to buy 
these military books, for distribution amongst the 
Army-and militia of the country. 

: The PRESLDING OFFICER, (Mr. Foster.) 
The Chair will state to the gentleman from New 
Hampshire that the question is being put to the 
Senate, and the vote is being counted; nnd the 
Chair is of opinion that debate is not now in order. 

Mr. HALE. J understood the Chair to say— 
I think I am not mistaken in it, if the Chair will 
just recollect a moment—that the Chair would put 
the call for the yeas and nays again, if it was re- 
quested. 

The PRESIDING OFFICER. The Chair did 
say soy and will repeat it. 

r. HALE. Then I suppose it is in order to 


debate the question, before the yeas and naysare | 
taken. Debate is in order after the yeas and nays | 
time before the vote is | 


are ordered, and at any 
declared. If the Chair decides that Iam not in 
order, Ishall sit down. 


The PRESIDING OFFICER. The Chair will | 


hear the Senator. 

Mr. HALE. Well, sir, ldo not want the Chair, 
I want the Senate to hear me. [Laughter.} 

The PRESIDING OFFICER. The Chair can- 
not answer for the Senate.. (Laughter.] 

Mr. HALE. } was saying that this was a prop- 


osition to take $25,000, to buy books to distribute - 


amongst the Army and militia; and probably the 


bottom of it isa book-maker’s job. On this ques- | 


I think | 


| for and counted. 


tion whether the Senate is willing to order $25,000 | 


to be spent for books in this way, lask forthe 
yeas and nays, and am content to leave it there. 

Mr. DOOLITTLE. I rise to a point of order. 
The vote of the Senate is being taken upon the 

uestion, and debate is out of order. [ Oh, no!’ 
The Chair had received and counted those in the 
affirmative; and before the negative side was called, 
and had risen to be counted, the Senator from New 
Hampshire asked for the yeas. and nays, and the 
Chair put the question to the Senate whether they 
would order the yeas and nays. A sufficient num- 
ber did not rise; and the Chair has not yet, as I 
understand the facts, counted the negative vote 
upon this amendment. So that we are now in the 
midst of the taking of the vote. ‘Che whole in- 
terposition as to whether we shall have the yeas 
and nays has passed away by the decision of the 
Senate, there not being a sufficient number to de- 
mand the yeasand nays. J understand that to be 
the fact. 

Mr. HALE. Well, sir, the Senator: under- 
stands it entirely wrong. I can put him right on 
that. Lam rightin order, and J amright in merit; 
lam right against the Senator from Wisconsin, 
and I am right against the Senator from Missis- 
sippi; and f will show it. The amendment is: 

For procuringand distributing to the Army and militia of 
the United States, Army Regulations, Military Laws, and 
hooks of tactical instruction in the several arms of service, 

525,000. 

The PRESIDING OFFICER. The Senator 

from Wisconsin makes a point of order which the 


e Chair will decide. 


Mr. HALE. Very well; I shall sit down until 
that is decided. 

The PRESIDING OFFICER. The point of 
order taken by the Senator from Wisconsin is, 
in the opinion of the Chair, well taken. The 


| Chair had stated the question to the Senate, and 


the affirmative vote on the amendment was asked 
After it was counted, the Sen- 
ator from New Hampshire called for the yeas and 
nays. The Chair asked of the Senate that those 
who were in favor of ordering the question to be 
taken by yeas and nays should rise. A portion 
rose, but in the opinion of the Chair not a suffi- 
cient number, and he so decided. The Senator 
from New Hampshire proposed debating the sub- 
ject. In that state of things, the Chair suggested 
that the vote not having been counted, debate was 
not then in order. The Senator suggested that 
inasmuch as the Chair had said that, if the yeas 
and nays were asked for again, the question would 
be put, the Senator continued still to debate. The 
Chair was then of opinion, and is yet, that it is 
proper for the Senator toask for the yeasatd nays, 
and for the Senate to decide whether they shall 
be had or not. If they be ordered, then the ques- 
tion is open to debate, and the discussion may go 
on; if they be not ordered, the vote must be count- 
ed, and debate until that time is, in the opinion 
of the Chair, not in order; and therefore the point 
taken by the Senator from Wisconsin is well 
taken, and debate in this stage of the matter isnot 
in order. The question whether the yeas and 
nays shall be ordered or not is proper, and the 
Chair will put that question if the Senator from 
New Hampshire or any other Senator asks for it. 

Mr. HAMLIN. Will the Chair pardon me for 
making a suggestion? 

The PRESIDING OFFICER. Certainly. 

Mr. HAMLIN. Before the final decision of 
the Chair is made to the Senate, I ask the Sena- 
tor who occupies the Chair to recollect—I think 
he will not fail to recollect—that it is the uniform 
and unbroken practice of the Senate to allow a 
Senator to address the Chair while we are divid- 
ing, and to resume and carry on the debate. I 
think that is the unbroken practice of the Senate, 
and. this is the first instance I have ever known it 
changed. While the Chair may be accurately 
correct in its critical decision—I will not discuss 
that—the practice of the Senate has been all the 
other way. I venture to say that fifty times, per- 
haps a hundred, I have seized upon the floor 
while the Senate was dividing. At any time be- 
fore the Chair announces the vote, Senators have 
always been allowed to address the Senate. 

Mr. MASON. I think the Senator from Maine 
is right in speaking of the usage of the Senate. 
Courtesy, which has always prevailed, and I hope 
will continue to prevail in the Senate, has waived 
many of the formalities of the strict rules; but 
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the point of order having been made, I think the 
Chair decided it correctly, If the point is waived, 
the debate can go on; but the question of order 
having been made, the Chair, I am sure, decided 
itcorrectly The Senator from Maine, however, 
is right; the usage of the Senate has been, unless 
there was some controlling reason to the contrary, 
from courtesy, to allow these informalities to take 
place. 

The PRESIDING OFFICER. The Chair, 
with the permission of the Senate, will state that 
such was the opinion of the Chair, and he said to 
the Senator from New Hampshire that the Chair 
was willing to hear the Senator go on with the 
debate; and the Senator proceeded until the Sen- 
ator from Wisconsin made the point of order, 
when the Chair was called upon to decide it. It 
is very possible that he may have decided it in- 
correctly, and he would be quite happy to have 
his decision set right by the Senate, but that was 
the opinion of the Chair. 

Mr. DOOLITTLE. I do not. stand much upon 
oints of order; and, if the Senator from New 
Jampshire desires to address the Senate on this 

subject particularly, I shall waive the point as 
against him, and allow him to go on. My desire, 
however, was that we might come to a vote on 
this question, and, if possible, get through with 
this bill to-day. 

Mr. FESSENDEN. I desire to know, sir, what 
books these.are that are specified. The amend- 
ment speaks of books gencrally. I should like to 
know what they are. : 

Mr. DAVIS. Theamendment covers the Army 
Regulations, the Military Laws, and the different 
kinds of tactics, of which there are the Infantry 
Tactics, prepared a number of years agë'by Gen- 
cral Scott, and the copywright of which Í have 
been_told isin the Harpers, but which I hope isin 
the Government; the Light Infantry Tactics, pre- 
ghee by Colonel Hardee, the copyright of which 

clongs to nobody, but was in the Government, 
and they made a contract with the Lippincotts, 
in Philadelphia, to print it, with an obligation to 
print any additional numbers hereafter—the Har- 
pers having printed the first to which I referred. 
‘Then there is the Cavalry Tactics, [do not know 
by whom printed—I think, however, by some- 
body under contract. Then there is the Ordnance 
or Artillery Manual, including artillery tactica— 
the handling of field pieces: AH these tactics are 
subject to he called for by the militia, I believe 
no two of those books were printed at one 
place. J believe there is nothing except the price 
to be paid for them when they are purchased, 
which can be expended by the Government. The 
Military Laws, I recollect now, were printed in 
Baltimore. 

Mr. FESSENDEN. I wish to inquire partic- 
ularly in reference to the Military Laws; have 
they been compiled ? 

Mr. DAVIS. Yes, sir. 

Mr. FESSENDEN. Whose compilation is it? 

Mr. DAVIS. There are two: one called Het- 
zel’s,and one Callan’s. Calan’s ts the last, and 
if l were procuring it, the one I should obtain.. 

Mr. FESSENDEN. Then it is what I sup- 
posed it might be from the expression of the 
amendment. I can very well understand that it 
may be advisable to put into the hands of the 
militia these books of tactics; but [cannot under- 
stand why it is advisable to put into their hands 
the Army Regulations, although, perhaps, they 
would be worth something; but 1 certainly can- 
not understand at.all why we should purchase an 
edition of this compilation of the laws of the Uni- 
ted States on military matters to put into their 
hands; and these, I suppose, will make the largest 
part.of the books to be ordered. 

Mr. DAVIS. No, sir. That matter was con- 
sidered by the committee, and we thought the 
military laws would be the very smallest of all. 
If the Senator thinks they had better not have 
them, that may be stricken out. The supposi- 
tion was, that one copy to each brigade should 
be furnished, so that the authority to call a gen- 
eral court-martial of the militia should have within 
that military division one copy of the military 
laws by which that court-martial would be gov- 
erned. That was the case. 

Mr. FESSENDEN. My own opinion is that 
these courts-martial do not happen very often 
among the militia; and if they do, they do not 
amount toa great deal. 
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Mr. HALE. Mr. President, I rise to a ques- 
tion of order. If itis not in order for me to dis- 
cuss the question, is it for anybody else? 

The PRESIDING OFFICER. The Chair 
thinks not; and if the Senator makes the point of 
order, the Chair will repeat his decision. 

Mr. DOOLITTLE. The Senator from New 
Hampshire, I think, must have misunderstood me; 
I withdrew the point of order. 

Mr. FESSENDEN. 1 am on the floor, and 
the Senator from New Hampshire makesit on me. 

Mr. HALE. No; but I want the same rule 
applied to all members; at least all on this side. 
I do not care so much about the other. 

Mr. FESSENDEN. I was not aware that I 
was procecding out of order. 

The PRESIDING OFFICER. Does the Sen- 
ator from New Hampshire makea point of order 
as to the Senator’s right to proceed? 

Mr. HALE. Ohno. I never did in my life, 
and I will not begin now. 

Mr. FESSENDEN. As an excuse for myself, 
I will say that the Senator from Wisconsin with- 
drew his point of order; and if it was withdrawn 
from the Senator from New Hampshire, 1 sup- 
posed it let others in, and therefore I undertook 
to make some inquiries about this matter. The 
objection | have to this amendment, as it stands, 
is, that it is indefinite in its expression. It is a 
large sum of money—$25,000—for the purchase 
of books; and the Senator from Mississippi must 
sce that, as presented, without an explanation to 
us who do notunderstand much about the matter, it 
necessarily leads tô inquiry. Lcan very well con- 
ceive—although, of course, everything 1 say on 
this point is to be said with the qualification that 
I do not know anything about it—but I can very 
well suppose that these books on tactics may be 
very necessary and be very useful to the militia; 
and I have no objection to making an appropri- 
ation of the sum that may be necessary in order 
to make that purchase; but I cannot conceive any 
necessity for their having the Army Regulations, 
orany necessity that they are under of purchasing 
any considerable number—to say the least of it— 
of these compilations of the laws.. These com- 
pions cost considerable money; and I do not 
know why we should undertake to instruct the 
‘militia in the laws of the United States. ‘They are 
to be found in every State, and they may study 
them for themselves. I shall object to that as 
going too far. l move, therefore, to strike that 
out of the amendment, and then to reduce the sum; 
but I do not know how much to strike down the 
sum, because we have no information on the sub- 
ject. I make the motion to amend, if the propo- 
Sition js open to amendment. 

The PRESIDING OFFICER. The question 
was being taken; the ayes were counted on the 
question of whether the amendment of the com- 
mittee should be adopted; and the Chair thinks, 
therefore, it is not now open to amendment. 

Mr. GRIMES. Iwill say to the Senator from 
Maine and other Senators, that if they had been 

& annoyed for the last five or six years as some 
gentlemen on this floor have been, by applications 
from captains and lieutenants and subordinate 
officers for the works on military tactics, they 


would be perfectly willing to vote this appropri i 
l 


ation. I believe it is necessary that it should be 
voted. I believe that the military organizations 
of the country need it. In regard to the Military 
Laws, I have nothing further to say except as to 
the suggestion made here by my friend from 
Maine. The Army Regulations are as necessary 
as the tacticsthemselves. There are some things 
contained in the Army Regulations that relate to 
tactics, and which are necessary in order to ex- 
plain them. As.to this compilation by Mr. Cal- 
lan, I know nothing of it; but as to the tactics, I 
think they are necessary. 


Mr, FESSENDEN. I have but a word or two 


more to say. Everybody will bear witness that 
I very seldom trouble the Senate, and therefore I 
Shall be excused on this matter. fdo not ac- 
knowledge the force of the argument used by my 
friend from Iowa, that because Senators are an- 


noyed with applications for these books by per- į 


Sons who wish them sent to them, ergo we should 
appropriate $25,000 out of the Treasury to pay 
for them. i 

Mr. GRIMES. I did not say that Senators 
were annoyed by such applications. No such 
application has been made to me as a Senator; 


i 


but [said that the Senator from Maine and other. 
Sengtors who were opposing this appropriation 
would not do so if they had been annoyed as some 
gentlemen on this floor had been during the last 
six years. I referred to other officers, to gentle- 
men who, in virtue of their being commanders- 
in-chief of the armies-and navies of their respective 
States, were excessively annoyed by applications 
for all kinds of military tactics. There is a very 
great scarcity of them. 

Mr. FESSENDEN. I do not see that that 
changes the argument at all. I donot understand 
the force of the argument. i 

Mr. GRIMES. lt shows the necessity. 

Mr. FESSENDEN. There may be a neces- 
sity; but the argument is, that because the Gov- 
ernors of States are applied to annoyed by appli- 
cations for these books, therefore the United 
States Treasury should pay for them! It does 
not follow. It isa non sequitur. Itis no argu- 
ment at all for appropriating money out of the 
Treasury. 

Now, as I said before, if the committee will 
give to ufiderstand distinctly what this is for, 
what is to be appropriated for the different kinds 
of books, and where they are needful, and for what 
purpose, I will vote for an appropriation. But 
as the amendment stands now, here are $25,000 
appropriated for books in general, to be purchased 
and distributed by the Secretary of War. My 
friend from Massachusetts [Mr. Wirson] tells 
me aside that the committee came to the conclu- 
į sion that so many of one kind would be necessary, 
and so many of another, and so many of another. 
That may be all so; but when we have appro- 
priated the $25,000, and put it into the hands of 
the Secretary of War, he is not bound at all by 
anything that the committee may have thoughtin 
reference to this matter; but he may apply the 
whole of it for the purchase of Army Regulations, 
or of tactics of one particular kind, or of this 
compilation of laws that is got up. It will be 
| scen, therefore, that it is Hable to very consider- 
able abuse. If it was only a small sum, I might, 
| perhaps, not think it necessary to say anything 
about it; but an appropriation so large as this 
$25,000 for the purchase of books for distribution, 
j really wants to be regulated in a different manner. 

I move to amend the proposition, by striking 
out the Military Laws, and also the Army Regula- 
tions, and by striking the sum down from $25,090 
to $10,600. Otherwise, I must vote against the 
whole proposition. 

Mr. WIGFALL. One of the clauses of the 
į eighth section of the first article in the Constitu- 

tion is in these words 

Mr. FESSENDEN. ‘Allow me a moment. I 
iam informed, by several military gentlemen 
around me, that the Army Regulations are very 
necessary; and, as Ido not pretend to know, I 
will omit the striking out of them, and confine 
| myself in my amendment to striking out the Mil- 
| itary Laws and reducing the sum. ; 

Mr. WIGFALL. ‘The Senator from Maine 
was informed of that before he made his last 
| speech, . 
Mr. FESSENDEN. Well, sir, Lam getting 
| information, 

Mr. WIGFALL. You got it before you 
spoke. ak 

Mr. LANE. Mr. President, the militia of the 
United States now, I believe, amount to some four 
| or five million. Ifa military spiritis to be kept up 
f at all; if any organization of the militia is neces- 
sary, it is important to provide for a thorough 
system of discipline and drill; and the tactics 
| knowntothe Army, the Cavalry Tactics, the Light 
| Infantry Tactics, say Scott’s and_Hardee’s Tac- 
tics, are necessary to the militia, They oughttobe 
| instructed in the tactics known to the service, so 
| that in an emergency they may be ready for duty 
atonce. Sucha system properly kept up in this 
jj country would be worth millions. It cannot be, 
i unless we can have these tactics furnished to the 
| militia. They cannot be procured at present in 
any State that lam aware of, to any extent. The 
| Army Regulations, too, are absolutely indispens- 
| able wherever the militia is kept up at all; and I 
| regard the Military Laws as just as necessary as 
| the Army Regulations. In all your frontier coun- 
| try, wherever troops are called out for the pro- 
| tection of the settlements, if the Aimy Regulations 
| can be had, and the forms used in the Army fur- 


nished for making outrollsand making outreturas, 


there would bëja saving of thousands and:tens of 
thousands of dollars to: this Government, and it. 
would bea very great: convenience’ to the milita 
called into service. All these books.are necessary; 
the tactics are necessary; the Army Regulation 
are necessary, and the Military Laws are necest” 
sary to the success ofthe militia, and I hope.the. 
amendment as presented by the committee will be 
adopted. It isa very small appropriation“) Ibex 
lieve these appropriations are made rarely. Tarn 
told that but two appropriations of this kind have 
been made before." Perhaps another. will not be 
needed for ten or twenty yearstacome, Furnish 
these books now; place them in the-hands of the 
militia, that a proper organization may be kept 
up according to the Army Regulations, and accord- 
ing to the Military Laws, and the drill according 
to the tactics known to the regular service, and in 
my opinion you have made no appropriation of 
this amount of money that will be so profitable to 
the country as this. I hope no change will be 
made init. ` Py i 

Mr. WILSON. Is the amendmentof thé Sen- 
ator from Maine to. be ruled'in order? sooth 

The PRESIDING OFFICER, Itcan only be 
received by the unanimous consent of the Senate, 
the question on the amendment of the committee 
being in the state of being taken. 

Mr. WILSON. - I suggest to the Senator fram 
Maine that he had better modify his amendment, 
and not make any exclusion ofthe Military Laws. 
I understand the Secretary of War has bought a 
few copies of the Military Laws prepared by Mr, 
Callan. It is not probable that more ‘than fort 
copies of that work will he required. Itisa small 
matter, therefore, and I think we had better say 
nothing about it. I suggest to the Senator from 
Maine to increase the amount fixed in his amend- 
ment from $10,000 to $15,000; and I think it will 
be generally agreed to. Let the amendment bé 
adopted in the form reported by the committee, 
but making the sum $15,000 instead of $25,000; 
then the Secretary can buy a less number of books, . 
and another Secretary, at some other day, will call 
upon Congress sooner fora further sum of money 
for this very purpose. 

Mr. DAVIS. [think there is one point of mis- 
apprehension; and that alone I shall attempt to 
remove, for lam as weary as the Senate can be 
of debating these amendments. The idea seems 
to be that there is a discretion somewhere to ex- 
pend the whole of this moncy ona particular kind 
of book, or upon two or three of the whole num- 
berenumerated. I think thatis not so, and I think, 
under the amendment, the purchase and distribu- 
tion would be controlled by the Governors of the 
States. It is to be done in the manner in, which 
arms are now distributed. The manner in which 
are they distributed is a settled, well-understood 
thing. If a State wants all rifles, she- asks for 
them; if all muskets, she asks for them; if part 
rifles, part pistols, and part field battery, she so 
asks. As the requisition is made, so the issueis 
made. Arms not manufactured are purchased, 
where they are of a special kind to meet requisi- 
tions. I think that must be the way in this in- 
stance, and that the distribution will respond to 
the requisitions of the Governors of the different 
States. 

Mr. MASON. Mr. President, I should ‘have 
been far better satisfied if the entire control of the 
militia of the States had been left-to the States; 
but the Constitution in its wisdom has taken it 
from the States. The Constitution provides in 
the clause about to be read by the Senator from 
Texas just now, that Congress shall have power 
to provide for arming, organizing, and disciplin- 
ing the militia; and although it reserves to the 
States the power of appointing the officers, yet it 
requires that the training shall be according to 
the discipline prescribed by Congress. I never 
heard of this proposition until it was brought in 
by the chairman of the Committee on Military 
Affairs; but I strongly suspect that it arose in this 
way: Congress has power to arm the militia; it 
has power to provide for disciplining the militia, 
and for organizing them; and I take for granied 
that, from various quarters, applications are con- 
stantly coming to the Secretary of War to. far- 
nish the militia in the States with the means of 
organization and of being disciplined, as they are 
furnished with arms by the Government... The 
Government furnishes them with arms, accord- 
ing to my recollection; by an appropriation of 
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$200,000.a year. The Government is just as 
‘muich-bound to-provide for ciseiplininig as to. pro- 
wide-for arming them; and not only are the States 
restrained from prescribing a form of discipline 
for their militia, but it is required that they shall 
be-trained under the discipline: prescribed by act 
of Congress. L presume that is the whole expla- 
nation; and I think, therefore, that the appropri- 
ation is well asked for, and ought to be granted; 
hecause, without it, this military arm of the Gov- 
ernment must ke rendered comparatively. useléss 
and unavailing... 1 think the Senator from Mas- 
sachiusetts, in proposing to put the sum at ten or 
fifteen thousand dollars; puts it toolow. Ido not 
know the cost of: these books, but there are va- 
rious. of them for the different arms of the service 
which. have been mentioned by the Senator who 
has charge of military.affairs; and I presume that 
the estimates have. been carefully made in refer- 
ence. to the. probable demand upon. the militia of 
the country, . That is my view of it. 

The PRESIDING OFFICER. The motion 
of the Senator from Maine to amend the amend- 
ment, in this state of the vote, in the opinion of 
the Chair, can only:be received by unanimous 
consent. ; che Argh a fs : 

, Mr, FESSENDEN.._If anybody objects to it, 
Ihave nothing further to say. 

Mr: LANE.. .L object. 3 

: ThePRESIDINGOFFICER. Thenthe Chair 

will take the negative vote on the amendment of 

the-committee... The ayes having voted, the neg- 

ativejs now to be called for. 

Mr. MASON. 1 would suggest to the Chair 
that the. Senate is more full than it was then; and 
therefore we had better take the vote anew. 

The PRESIDING OFFICER. The Chair will 
sọ put the question... 

` cMr. WILSON. If the question is taken on the 
otiginal proposition, withoutany amendment, and 
it is lost, there is an end of it.. F would suggest 
that, instead of requiring unanimous consent toa | 
motiaa to amend the amendment, by unanimous 
consent we consider the vote partially taken: as 
not taken at all, and start fair; and that, as we 
have commenced taking a vote, and have hada 
Jong debate, probably out of order, we now, by | 
unanimous cqnsent, consider that no question 
has been put to the Senate; and then we can have 
a motion. made:to amend the amendment. 
The PRESIDING OFFICER. The question 
before the Senate is the amendment reported by 
the Committee on Military Affairs. The Chair 
has put the question to the Senate affirmatively, 
and the affirmative vote has been counted. The 
number of those voting in the affirmative was 
twenty-one. It is suggested that as the Senate is 
now fuller, it would be proper for the Chair to 
put the question again to the Senate, and to ask 
for the affirmative as well-as the negative vote on 
the. question. ‘The Chair will so do, unless some 
Senator requests the contrary. 

Mr. WILSON. Now cannot the Chair receive 
a motion to amend the amendment? — - 

The PRESIDING OFFICER. | If itis under- 
stood that the question has not been:put to the 
Senate, it is in order.: r 

Mr. LANE. I object to any amendment. 

The question being put, there were, on a divis- 
jon—ayes 20, noes 14. 

So the amendment was agreed to. * 

Mr. DAVIS. I now propose to offer an amend- 
ment, being the same which was debated at great 
lengih when appended to the bill for the support 
of the Military Academy: 

For the support of one regiment of Texas mounted vol- 


unteers, authorized by the act approved the 7th of April, 
1858, $788,392 03. 


Mr. FESSENDEN. On that, I ask for the 
yeas and nays. : 

The yeas. and nays were ordered; and being 
taken, resulted—yeas 23, nays 16, as follows: 


` YEAS— Messrs, Bayard, Benjamin, Bragg, Bright, 
Brown, Chesnut, Clingman, Davis, Fitch, Iitzpatrick, 
Green, Gwin, Hammond, Hemphill, Lane, Mason, Polk, 
Rice, Saulsbury, Sebastian, Slidell, Toombs, and Wigfall 


NAYS—Messrs Bingham, Chandler, Clark, Collamer, | 
Dixon, Doolittle, F essenden, Foster, Grimes, Hale, Ham- 
lin, Harlan, Iverson, King, Ten Eyck, and Trimbull—ié. 


So the amendment was agreed to. 
. Mr. DAVIS. Ihave another amendment. 
is:to come-in as an additional section: 


And beit further enacted; That there be added-to the 
medical corps of the Army, four surgeons and four assist- 
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ant surgeons, to be appointed in accordance with the ex- 
isting laws. ` ae k, ; 

Į will state to the Senate that this is recom- 
mended by the Sceretary of War, and by the Sur- 
geon General. The Secretary of War, in referring 
to the recommendation of the Surgeon General, 
speaks of it as a necessity. That necessity, 1 
would say to the Senate, arises from the fact that 
we have: multiplied posts: without relatively in- 
creasing the medical officers; and it has presented 
a very remarkable instance of a corps having only 
one, two, or three officers.on leave of the whole 
body of the corps, and that. for some time past. 
The multiplication of posts and of detachments 
has Greaienr the necessity for employing civil as- 
sistants. Citizens are hired to perform the duties 
of surgeons, about whom the officers frequently 
know very little, at equal or greater cost than the 
maintenance of a surgeon, thus subjecting officers 
and soldiers, who have a right to claim the best 
medical assistance from the Army, to such assist- 
ance as they may be enabled to get on the front- 
iers, where they employ citizen surgeons. In the 
report.of the Surgeon General, as well as in that of 
the Secretary of War, these facts are all set forth, 
showing that there is economy, as well as a better 
provision for the duty, in providing proper medi- 
cal aid for the troops by the increase. which is 
proposed, and which is a very moderate one in- 
decd. 

The amendment was agreed to—ayes 21, noes 
not counted. 


Mr. DAVIS. I next offeran amendment, which 
contains the items for the purpose of commenc- 
ing and continuing fortifications, some of them 
being additions to old works, and others of them 
a continuance of the construction of works. We 
have no fortification bill before the Senate, and no 
assurance that there is to be one; and.the Com- 
mittee on Military Affairs have, after careful exam- 
ination, sclected from the estimates of the bureau 
of engincerssuch fortificationsas they thought re- 

uired appropriations for the present year. Í hope 
the Senate will give their attention to the reading 
of the amendment. 

The Secretary read the amendment, as follows: 


“ind be it further enacted, That the following sums be, 


and they are hereby, appropriated out of any money in the | 


Treasury not otherwise appropriated, for the following for- 
tifications : 

Fort Montgomery, Lake Champlain, New York, $20,000. 

aPort Knox, Penobscot Bay, Maine, $25,000. 
une Hog Island Ledge, Portland harbor, Maine, 

50,000. 
$ Fort Winthrop, Boston harbor, Massachusetts, $10,000. 

Fort at the entrance of New Bedford harbor, Massachu- 
setts, $25,0U0. 

Fort Adams, Newport harbor, Rhode Island, $5,000. 

Fort Richmond, Staten Island, New York, $15,000. 

Fort on the site of Fort Tompkins, Staten Island, New 
York, $50,000. 

Additional batteries at Fort Hamilton, at the Narrows, 
New York, $100,000. 

Fort Carroll, Baltimore harbor, Maryland, $100,000, 

Fort Delaware, Delaware river, $75,000. 

Fort Monroe, Hampton Roads, Virginia, $5,000. 

Artesian well at Fort Monroe, $6,000. 

Repairing Government bridge over Mill creek, near Fort 
Monroe, $500. 

Fort Calhoun, Hampton Roads, Virginia, $100,000. 

Preservation of the site of Fort Macon, Beaufort, North 
Carolina, $10,000. 

Repairs of Fort Moultrie, Charleston harbor, South Car- 
olina, $8,500. 

Vort Clinch, Amelia island, Florida, $50,000. 

Fort Taylor, Key West, Florida, $100,000. 

Fort Jefferson, Garden Key, Florida, $100,000. 

Pei e, and preservation of site, Pensacola, Florida, 
25,000. 

ea Gaines, Dauphin island, Mobile Bay, Alabama, 
we t 

PE on Ship island, coast of Mississippi, 
000, 

Fort Pike, at the Rigolet Pass, Louisiana, $1,000. 

Fort Macomb, Chef Menteur Pass, Louisiana, $1,000. 

Battery Bienvenue, Louisiana, $3,000. 

Fort Jackson, on Mississippi river, $16,000. 

Fort St. Philip, on M. sippi river, 315,000. 

Fortifications for defense of entrance into Galveston 
harbor, $25,000. i g 

Fort at Fort Point, San Francisco, including outworks, 
$50,000. 

* Tort at Alcatraz island, San Francisco Bay, California, 
$50,000. 

Repairs and alterations of barracks, quarters, hospitals, 
store-rooms, and fences at the permanent forts not occu- 
pied by troops, $10,000. 

Contingent expenses of fortifications, preservation of 
sites, protection of titles, and repair of sudden damage, 
$30,000. 


Mr. HALE called for the yeas and nays; and 
they were ordered 


Mr. COLLAMER. I wish to ask the chair- 
man of the Military Committee whether these are 
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estimates. that have come from the Department? 
Are they among the regular estimates? ~~ 

Mr. DAVIS. Yes, sir. 

Mr. COLLAMER...I mean the estimates 
which were sent to Congress at the commence- 
ment of thesession ? 

Mr. DAVIS. I- will answer the Senator even 
something more than his question. They are the 
estimates made from the engineer bureau; and 
the Committee on Military Affairs called before 
it the two officers in the engineer bureau, went 
over all the items, rejecting such as they consid- 
ered might be postponei, admitting only such as 
they considered necessary at this time, embracing 
those works whieh were deemed absolutely essen- 
tial to be prosecuted and accomplished before the 
commencement of-a war, and repairs of those 
where small amounts are necessary, and which 
will involve, if postponed, greater outlays. 

Mr. COLLAMER. Lhad really this on my 
mind. I do not desire, as a general rule, to vote 
to any Administration that which they do not 
want, and have notasked for. If they need this, 
and say they need it, and it is within their esti- 
mates, very well. 

Mr. LANE. It is all estimated for. 

Mr. COLLAMER. When I say ‘estimated 
for,” I desire to be understood. e have been 
told by the Sceretary of the Treasury that hecan 

et along with the Government so and so in re- 
ation with his money, unless Congress makes 
appropriations beyond the estimates. Now, I 
want to know whether this is included in those 
estimates. I do not wish that we shall take on 
ourselves the responsibility of making additiona 
to them. 

Mr. DAVIS. You wish to know whether the 
annual estimates from the Treasury Department 
covered this? 

Mr. COLLAMER. Exactly. 

Mr. DAVIS. I think not. . 

Mr. COLLAMER. Then, according to his 
statement, he cannot get on with the Government, 
unless he gets more money in some way. 

Mr. DAVIS. As a member of the Commit- 
tee on Military Affairs, and as a Senator, I pro- 
pose to take the responsibility of seeing that no 
damage comes to the Republic, whether the Sec- 
retary of the Treasury recommends my course - 
or not. 

Mr. TRUMBULL. I desire to inquire of the 
Senator from Mississippi whether the Depart- 
ment, the Secretary of War, has recommended 
these appropriations? 

Mr. DAVIS. Yes, sir; they are in the report 
of the Secretary of War, being a report which he’ 
sends in from the engineer bureau accompanying 
his own report. The Secretary of War, I think, 
has cut down these estimates; but these items are 
all in the estimates. Ihave handed the estimates 
to the chairman of the Committee on Finance. 

Mr. HUNTER. I may be mistaken, but I 
was under the supposition that these were in- 
cluded in the aggregate $51,000,000 estimate. 

Mr. DAVIS. The estimate of the Secretary of ¢ 
the Treasury? 

Mr. HUNTER. I think so. If they are under 
the amount estimated in the $51,000,000, I am 
very willing to take the judgment of the Commit- 
tee on Military Affairs. 

Mr. DAVIS. No, sir; they are not under it, 
I think. Six hundred and seventy-five thousand 
dollars seems to be the amount contained in these 
estimates, as 1 judge by the volume before me. 
Our amendment is over a million—$1,141,000. 

Mr. HUNTER. I should be very willing to 
vote the amount estimated, as the Committee on. 
Military Affairs would distribute it. I would 
defer to their judgment in that; but I cannot vote 
to exceed the cstimates of the Department. If 
the Military Committce would distribute the sum 
estimated, I would take their judgment about it. 

Mr. DAVIS. IfI had a fixed sum to distrib- 
ute I should not hesitate to make the attempt. 
The Senator perceives, however, at once, that I 
could have no power so to act. I am acting now 
under the advice of the committee. The com- 
mittee have thought proper to continue all of the 
items enumerated in the amendment. They dif- 
fer somewhat from those in the estimates. 

Mr. GRIMES. Allow me to ask, does the 
amendment provide for the maintenance and con- 
tinuance of the construction of works already in 
existence, or.are there any new. works proposed? 
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MrgDAVIS. There is no new work. 
are some two water-batteries to be added to old 
works. 
any sense. The rest is the continuance of con- 
struction. The amount exceeds the sum in the 
estimates before me, and is subject, therefore, to 
the objection made by the Senator from Virginia, 
and suggested by the Senator from Vermont. The 
Secretary of the Treasury presents. estimates for 

675,000; we ask for over a million. 

Mr. FITZPATRICK.. Iam one of the com- 
mittee that examined very particularly all the 
items embraced in the amendment, and I gave it 
not only my support, but my cordial concurrence. 
Whilst I am willing, on all ordinary occasions, to 
adhere to the estimates made by the several heads 
of Departments, like the Senator from Missis- 
sippi I claim to judge for myself, as a Senator, 
what is due to the public interest. This amend- 
ment is not offered at random. It is based on the 


estimates of the most intelligent enginecrs we have | 


in the United States, whose duty it was toexam- 
ine into this matter and to report the facts to the 
President. The Administration, however, were 
disposed to economize, and fixed a certain limit 
beyond which they were unwilling to go. If you 
look into the estimates of the officers having charge 
of these fortifications, you will find that they are 
almost three times as large as the amount the 
Administration recommended. For the purpose 
of economizing, and showing Congress that they 
wanted to fall within certain limits, the Adminis- 
tration réquired the engineers to make an arbi- 
trary estimate, without rhyme or reason, to come 
within a certain limit. In doing that, the amount 
. was cut down to $675,000. In making that arbi- 
trary reduction, they left some of the most im- 
portant works on the coast entirely at the mercy 
of the elements; everything to be disbanded, and 
not even a dollar to be appropriated for the pres- 
ervation of the works. 

We had alittle experience on this subject atthe 
last session of Congress. The great cry then was 
that we had no money, and that we must not ap- 
propriate anything; and really some of the most 
valuable works on the Gulf of Mexico were left 
without an appropriation of a solitary dollar in 
the bills as they came from the House of Repre- 
sentatives, inaccordance with the estimates of the 
Departments. The fortifications at Key Westand 
the Tortugas were left without the appropriation 
of asingle dollar, thus leaving open the very key 
to the Gulf; and we were told then, by the vigilant 
chairman of the Committee on Finance, that if we 
pa that appropriation upon the appropriation 

ill, he did not know where the money was to 
come from. Well, sir, we put upon the bill an 
amendment very similar to this, and the Govern- 
ment has survived the shock, and the works have 
been regularly in progress. 

Now, ldo not impart very great credit and in- 
fluence to the recommendations of the Depart- 
ments when they call on intelligent engineers to 
make an estimate coming up only to within one 


fourth of what was estimated in the first instance, | 
and'to fall within an arbitrary limit, and to say | 


you must carry on the service for a certain sum 


without reference to the public interests, and turn ji 


everything loose to the mercy of the elements to 


more money really than the amount of a proper 
appropriation now. 
: That was the sense of the committee, and I be- 
lieve I shall be borne out by every Senator on the 
committee. I believe the same state of affairs ex- 
isted in Congress at the last session, and then 
there was a greater cry for money than there is 
now. 
without an a propriation to drag along in their 
present condition, will, at the end of another year, 
ein such a condition that it will cost half the 


amount of the appropriation to put them in the | 


position in which they now are, and repair the 
destruction that will have taken place. 

_ Hence, although I am disposed, on all occa- 
sions and at all umes, to pay the most profound 
respect to the intelligent officers who make these 
estimates, from the President down, when they 
act on reasonable principles and on a proper 
basis, yet when they command the scientific offi- 
cers whose duty it is to look to and watch over 
these works to cut down their estimates from 
$3,000,000 to a nominal sum, and say to them 
that they must fall within a particular limit, leav- 


That is all which can be called new in | 


| than seven hundred thousand dollars in the esti- 


| before the committee and explained the condition 


i Gwin, Hamlin, Hammohd, Hemphill, Iverson, King, Lane, 


A : i; Secretary of War, that this is found insufficient, | 
be destroyed, costing the Government, in the end, | Secretary ’ ’ 


I know that there are works which, if left | 
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There |! ing the most important ‘works of the couritry un- í 


| protected, I say that, as a Senator, and as’ one | 
whose duty it is to giflard theintercsts of the coun- 
try, I will not consent to it; but I am willing to 
vote for all appropriations. necessary to promote | 
the public interest 9 77 a 
` Well, sir, what have we recommended here? 
We have called these officers’ before us, and we 
| have asked them if these works were not essén- 
j tial. We-have asked them what will be the con- 
sequences of a failure to appropriate the money; 
and then they said to us that we have not come 
near the limit which they themselves would im- 
pose; but, looking to economy, looking to the in- 
| terests of the country, the committee unanimously 
recommended these appropriations. I say to the 
Senate that if you do not make them the public 
interest will suffer. 

Mr. WILSON. A single word in regard to 
this matter. The officers of the Government,ofthe 

roper bureau, recommended an appropriation of 

etween one million nine hundred thousand and 
two million dollars for fortifications for the com- 
ing year. The Secretary of Warreduced thisto less 


| Mates sentin. The committee took this matter up; 
| andasthe appropriations last year for fortifications 
were cut down to a very small sum, they sent for 
Colonel De Russy and Colonel Wright, who came 


of the fortifications in all portions of the country. 
The*committee took up the condition of ever 
fortification, made all the investigation it could, 
and agreed to appropriate what it thought was the 
smallest sum the public interest required should 
be appropriated for the coming year. Thatsum, 
T think, is about one million two hundred thou- 
sand dollars—something like seven or eight hun- 
dred thousand less than the engineer bureau rec- 
ommened, but larger than the Secretary of War 
estimated for. I hope that the Senate will sustain || 
this amendment, which has been reported by the 
concurrence of all the members of the committee 
who were engaged in this investigation. 

Mr. JOHNSON, of Tennessee. I wish merely 
to state, before the vote is taken, that I have paired 
off with the Senator from California, [Mr. La- 
THAM.} If I were at liberty to vote, I should vote 
against the amendment. | 

The question being taken by yeas and nays, | 
resulted—yeas 30, nays 10; as follows: 3 

YEAS—Messrs. Bayard, Benjamin, Bigler, Bragg, Brown, 
Cameron, Chesnut, Clingman, Collamer, Davis, Doolittle, 
Fessenden, Fitch, Fitzpatrick, Foster, Green, Grimes, 


Pearce, Rice, Saulsbury, Scbastian, Wigfall, and Wilson 


NAYS—Messrs. Bingham, Chandler, Dixon, Hale, Har- 
lan, Hunter, Polk, Ten Eyck, Toombs, and Trumbuli—l0. 


So the amendment wasagreed to. 
Mr. DAVIS. The next amendment is: 


‘That the allowance of sugar and coffee to the non-com- i 
+ missioned officers, masicians, and privates of the Anmy,as | 
fixed by the seventeenth section of the act of the 5th of i| 
July, 1838, shall hereafter be ten pounds of coffee and fit- : 
teen pounds of sugar to every one hundred rations. | 

When the spirit ration was taken from the sol- | 
dier, he was given coffee and sugar in lieu of it— | 
six pounds of coffee and twelve of sugar toevery 
onè hundred rations. It appenrs; by a letter of the 


particularly where the men are much exposed. It 
is proposed in the amendment, according to the ! 
recommendation of the Department, to substitute 
ten pounds of coffee and fifteen of sugar for the | 
amount they now receive. 

The amendment was agreed to. 


i 
Mr. DAVIS. The next amendment is: i 
li 


And beit further enacted, That every person not subject : 
to the rules and articles of war who shall proeure or entice | 
| a soldier in the service of the United States to desert; or 
who shall harbor, conceal, or give employment to ade- 
| serter, or carry him away, or aid in carrying him away, 
| knowing him to be such ; or who shail purchase from any 
| soldier his arms, equipments, uniform, clothing, gr any part 

thereof; and any captain or cominanding officer of any ship : 
or vessel, carrying away any such soldicr, as one of his | 
crew or otherwise, knowing him to have deserted, or shall : 
refuse to deliver him up to the orders of his commanding | 
officer, shall, upon legal conviction, be fined, at the discre- } 
tion of any court having cognizance of the same, in any | 
sum not exceeding five hundred dollars, and be imprisoned 


i 
i 
l 
1 


| true 


not exceeding two years. 
The amendment was agreed to. 
Mr. DAVIS. The next is: 


f 

į 

| And be it further enacted, That the provisions of the first 
| section of the act granting pensions to the widows and or- 


| phans of persone dying in the naval. service, approved Au- i 


gust 11, 1848, be extended to the widows and. ory 
officers; non-commissioned’ officers, musicians: 
diers of the Army of the United:States.:~ 
Mr. HUNTER. [hope we shall have'the yéas 
and nays on that. That is to add very Jai 
as I understand, to the pension system < 
“Mr. PEARCE. Tam not willing to‘vote 
the amendment for several reasons.” “We h 
system ofnaval pensions, established since T cà 
into the Senate, which has been very much për- 
verted by the constructions given to it: If we 
adopt the proposition now offered, we'shall Have 
the same perverted constructions applied to ‘that. 
We know thatthe naval pensions were given, and 


‘expected originally to be paid, out of the Navy 


pension fund. It was made up of portions of the 
prize‘money of captured vesselsand cargoes. ‘All 
contributed to this pension fund; and out of that, 
for à great many years, we paid all our naval 
pensions. Congress, in 1837, by an extravagant, 
unadvised, and, T think I may say, profligate act, 
wasted the whole of that fund in the space of one 
or two years. Then they thought ‘themselves 
bound to pay the Navy pensions. ‘Inasmuch’ as 
they had wasted the fund, diverted it from’ its 

farpaee, by their own act, it was, thought 
that Congress were bound to replace that money, 
and continue to pay the naval pensions, as they 
had done before. Sowe have continued; Since 
I have been in the Senate of the United States, 
the Committee on Naval Affairs reported. a bill 
which was intended to establish a system of Navy 
pensions. They intended to give pensions tothe 
widows of those who were killed in battle;:to the 
widows of those who died of wounds received in 
battle, or of casualtics incurred in the course of 
service; and, of course, to invalids. But this law 
has been perverted by the practice of the office, 
and by the action of Congress, very often. They 
now give pensions, believe, to the widow of 
every man who dics of any disease contracted 
while he is engaged in duty. They call that being 
in the line ofduty, The Navy pensions, ofcourse, 
increased greatly under that system. There is 
very good reason for giving a pension to the widow 
of a man who has lost his life in the service 6f his 
country in battle, or by reason of any casualty; 
but he who dies in the full fruition of the honors 
and emoluments of his profession, not because he 
has been exposed by his service to some casu- 
alty—as the falling of a block from the mast, 


i which fractures his skull; or the yellow fever or 


African fever, incurred by his being sent on spe- 
cial service to the coast of Africa—he who. dies 
in the ordinary course of nature, his disease not 
being duc at all to his service, but being ‘the, re- 
sult of that liability which belongs to the whole 
human race—why should his widow havea pen- 
sion? That will be the rule if we apply itto the 
Army; and God only knows what will be the 
amount of expense chargeable on the revenues of 
the Government if we adopt it. 

Besides, sir, I think thata new pension system for 
the Army ought not to be the subject of an amend- 
ment to the Army appropriation bill. It does not 
seem to me tobe a proper occasion. We want 
more time to consider it, to see how it is to work, 
to calculate all the expense. We have a great 
many more officers in the Army than in the Navy; 
and į apprehend that the cost will be much greater. 
I think it ought to be reserved for another session 
of Congress, when we shall have time to consider 
it thoroughly. > 

Mr. DAVIS. Mr. President, «bill containing 
the provision incorporated into this amendment 
was reported by the Committee on Military Af- 
fairs some time ago; and on an objection of one 
member of the Committee on Pensions, it was 
referred to the Committee on Pensions. Ido not 
know whether it has been reported back. The 
chairman, however, told me it would be, and that 
the Committee on Pensions coneurred in it; so 
that itis notsuddenly presented to the view of the 
Senate. It has been brought before the Senate in 
such form as to give them full time for delibera- 
tion. 

In the next place, as to the difference of funds, 
T will merely say that the Navy had the advant- 
age of prize money, but the Army, bya very. hu- 
mane, and perhaps judicious, view taken by our 
Government, were excluded from pillage money; 
and the property, public stores, and money, cap- 
tured by the Army, at various times, has greatly 
exceeded that taken by the Navy. In the war 
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with Mexico alone, the captures of public prop- 
“erty would have exceeded althe pensions which 
< have. been paid. since,or that would be paid, 
“under, this‘amendment,.tothe Army. Itis:‘known 
to the Senate, that.we are always passing special 
bills; that one. after-another is. enacted. _Where 
ever. widow has friends who will advocate her 
se, that-case is acted upon .as.a private. bill. 
‘This is.mercly to equalize justice, which should 
be brouglit.down always to the level grade, to en- 
sable:those who have no friends, to receive thead- 
Wantage: now contributed, I believe, in every in- 
‘stance to those who have, to. put the widow of 
the soldier on the same footing as the widow of 
the-sailor,. If. the-laws have gone to excess, if 
‘their construction be’against the spirit of the laws 
in the case ofthe Navy, that certainly should be 
remedied; and that remedied form should have 
Hts application.to the Army. But I think the dis- 
‘tinction is without a difference, or, if there be a 
difference, it is in favor of the Army instead of 
‘the Navy, yet the practice is to give the. pen- 
sions to the widows of the Navy, and to exclude 
the widows ef the Army. It is this discrimina- 
tion that I consider unjust, which has induced the 
committee to present the amendment in the form 
in which iC now-is; so as to put them under the 
same legislation; and to giveto one tho advantage 
which the laws accord to the other. 
The amendment was rejected. 
Mr. DAVIS. The next amendment is: 


And be it further enacted, That the Secretary of War be, 

and he is hereby authorized and directed, outof any money 
iu the Treasury not otherwise appropriated, to pay to the 
State of Iowa such sums of money as were paid by that 
State to troops called out by the. Governor of lowa in 1857, 
1858, and 1659, to protect the frontier from Indian incur- 
sions: Provided, The Secretary shall be satisfied that there 
was a necessity for calling out these troops; that the 
„amounts have been actually paid by the State; that no 
greater pay or allowance. be given than were received by 
‘officers and soldiers of equal grade at that period in the 
United States Army, and that the amountso to be paid shall 
‘not excced the sum of $18,988 84. 

The case, as presented by the State of Iowa, 
‘has been audited by the public officers of that 
‘State, and arises in the Senate on a memorial from 

_ the Legislature of the State oflowa. The vouchers 
‘are here. The amount is that which is stated as 
‘the limitation, The accounting officers, of course, 
‘will require that each payment shall be properly 
ai 3 {ant 
vouched. The case is before the Senate. 

“Mr RICK, If] heard the amendment rightly, 
‘I think there is an error in the dates H thinkit 

says 1858 and 1859. 

“Mr. GRIMES. 1857, 1858, and 1859. 

Mr, RICE. That is right. 

The amendment was agreed to. 

Mr. DAVIS. 1 now offer an amendment in 

(the case of Texas, similar to that just adopted in 
the case of Iowa: 

“ind be tt further enacted, That the provisions of the sec- 
ond section of the act of the Bd of March, 1859, be ex- 
tended, so as to include all the money advanced by the 
Btate of ‘Le in payment of volunteers called out in de- 
feuse af the frontier of that State, since the 28th of Feb- 
rary, 1855 1; Provided, The Secretary of War shall be satis- 
fied that there was necessity for calling out these troops, that 
“they were called out by the competent. authority, and that 
the amount so claimed was actually paid by the said State. 
And that the amount hereby provided for shal) not exceed 
the suns of $123,544 51 ; 

This arises. as the other case, and similar 
vouchers are sent here by the accounting officers 
of Texas. These cases are parallel. 

The amendment was agreed to. 


Mr. DAVIS. The Senate will be glad to hear 
that I-now offer the last amendment of the com- 
mittee: 

And -be it further enacted, That the professors now atthe 
Military Academy who haye been appointed from the engi- 
neer corps, shall, with their consent, be restored to their 
former corps, with the grade and rank to which they would 
respectively have succeeded had they remained continu- 
ously in the line of promotion: Provided, ‘hat two majors 
be added to the said corps, and that the officers restored as 
above shall be appointed by the President, by aud with the 
advice and consent of the Senate. 

This is to give effect to the second section of 
the act of 1812.. ‘The act of 1802, the organiza- 
tion ofthe Military Academy under Mr. Jefferson, 
made it the. headquarters of the engincer corps. 
It was found in the progress of the Academy, 
that it was necessary to take a few teachers from 
civil life. At a subsequent period, on the 29th 
of April, 1812, an act.of Congress provided for 
professors who should be officers of the engineer 
corps.and those who should not be officers of the 
engineer, corps. Thus it was in contemplation 


that, so far asthe -engineer.corps furnished. pro- 
fessors of the Academy, they should remain mem- 
bers of that corps; but if professors were taken 
elsewhere than from the engineer corps, then 


_they were to have the salary fixed by the second 


section of the act of 1812. In two cases, it has 
arisen that engineers, now professors at the Acad- 
emy, had, when they were made professors, to 
resign their position in the engineer corps, I think, 
by an erroneous construction of the act, which, 
if the Senate choose, I shall have read... One of 
them protested against resigning, but the De art- 
ment required him to do so. He claimed his 
right, under the act of 1812, to the professorship, 
without giving up his position in the engineér 
corps. 

Without going into the reasons which induced 
the bureau to give that construction, it is enough 
to say that the construction has been given, and 
under it the two officers alluded to, now profes- 
sors in the Academy, who were taken from the 
engincers corps, had to resign their commissions 
in the engineer corps, and lost their right to pro- 
motion. ‘The object is to restore them to the corps 
in the places they would have had if they had con- 
tinued in the line of promotion; and that no injury 
may be done to any onc else in the corps or out 
of it, we cover the case by adding two majors to 
the corps of engineers. 

The question being put, there were, on a divis- 
ion—ayes 22, noes 9; no quorum voting. 

Mr. WILSON. I move that the Senate ad- 
journ. [Oh, no.”] I think we cannot get 
through with this bill. 

Mr. TRUMBULL. I think we had better ad- 
journ. We cannot get through with the bill, and 
we shall only wearyourselves by sitting longer. 

The question being put, there were, on a divis- 
ion—ayes 1], noes 21. 

So the Senate refused to adjourn. 

Mr. GRIMES. I call for the reading of the 
amendment. = 

The amendment was again read. 

Mr. HALE. I want to ask the Senator from 
Mississippi a question, and thatis, whether these 
men, when they were appointed professors and 
resigned their commissions in the engineer corps, 
did not do itunderstandingly? Did they not know 
that was the construction of the law, and enter 
upon this position advisedly? 

Mr. DAVIS. I can only answer as to one with 
a ae . 
whom I had a recent conversation. He said he 
did not consider his acceptance of the appoint- 
ment as professor as vacating his commission as 
a licutenant of engineers, and that he objected to 
the resignation on that ground. Finally, he re- 
fused to resign, and. being further urged, he sent 
in his resignatiqn of the two commissions to the 
chief of the engineers, and told him to send which- 
ever one he pleased to the War Office. He sent 
the resignation for the lieutenancy of engineers, 
and returned to the officer the resignation of the 
professorship. He spoke of it with regret that 
he did not remain in the corps. 

Mr. GRIMES. How long ago was that? 

Mr. DAVIS. Since he resigned? I should 
think twenty years. 

Mr. HALE. I think thisis too late to rectify it. 

Mr. GRIMES. How many majors of the en- 
gineer corps does this make? 

Mr. DAVIS. It adds two. 

Mr. TOOMBS. I would suggest to the chair- 
man of the Military Committee that, if the object 
is simply to do justice to these men, it might be 
restricted so as to provide that the vacancies shall 
not be filled when they die. 

Mr. DAVIS. Oh, they do not intend to die. 
{Laughter.] 

Mr. TOOMBS. T believe they do not. There 
seems to hea sort of immortality connected with 


| almostanybody quartered on the public Treasury. 


Mr. FESSENDEN. I wish to renew the mo- 
tion togdjourn.- There are a good many other 
amendments to be offered after the Committee on 
Military Affairs get through with their amend- 
ments; and it must be obvious that the chairman 
of that committee does not want to'stay here any 
longer, and cannot very well, consistently with 
bis health and the very great labor of the com- 
mittee. I make the motion on hisaccount. Ido 
not think we ought to push too far. 

The motion was agreed to, there being, on a 
division—ayes twenty-nine, noes not counted; 
and ihe Senate adjourned... : 


HOUSE OF REPRESENTATIVES. 
- SATURDAY, Juné 2, 1860. 


The House metat eleven o’clock,a.m. Prayer 
by the Chaplain, Rev. Tuomas H. Srocxron. 


CALL OF THE HOUSE. 


Mr. PEYTON. There being no quorum pres- 
ent, I move there bea call of the House. 

The motion was agreed to. . 

The roll was called; when the following mem- 
bers failed to answer to their names: 

Messrs. Thomas L. Anderson, Ashley, Ashmore, Babbitt, 
Barksdale, Beale, Blair, Bocock, Bouligny, Brabson, 
Branch, Brown, Burroughs, Horace F. Clark, Clemens, 
Clark B. Cochrane, Conkling, Cox, H. Winter Davis, Be 
Jarnette, Dinunick, Duell, Edwards, Ely, Florence, Fouke, 
Frank, Garnett, Gilmer, Gooch, Graham, Hale, Haskin, 
Hawkins, Hill, Hindman, Holman, William Howard, 
Hutchins, Jenkins, Junkin, Keitt, Francis W. Kellogg, 
Killinger, Lamar, Larrabee, Leake, Longnecker,. Love, 
Lovejoy, Mallory, Charles D. Martin, Elbert 8. Martin, 
McClernand, McQueen, MeRac, Miles, Millson, Millward, 
Montgomery, Moorhead, Morrill, Edward Joy Morris, Isaac 
N. Morris, Morse, Nixon, Olin, Palmer, Perry, Pugh, Kea- 
gan, Rust, Scott, Scranton, Sedgwick, Sickles, Simms, 
Singleton, William N., H. Smith, Somes, Stallworth, Ste- 
venson, Tappan, Theaker, Underwood, Valiandigham. Van 
Wyck, Waldron, Cadwalader C, Washburn, Isracl Wash- 
burn, Wilson, Wood, and Woodruff. 

During the call, 

Mr. EDGERTON stated that Mr. Cox and 
Mr. Hlurcuis had paired off with each other for 
a week. 

Mr. TAYLOR stated that Mr. Brain had heen 
called home by the serious illness of a member of 
his family, and that he had paired off With him. 

The call of the roll being concluded, 

The SPEAKER stated that a quorum had an- 
swered to their names; and:then, by unanimous 
consent, all further proceedings under the call 
were dispensed with. $ 

The Journal of yesterday was read and'approvèd. 


INDIAN APPROPRIATION BILL, ETC. 


Mr. SHERMAN. [desire to make a privileged 
report, which will occupy the time of the House 
buta moment. Iam instructed by the Commit- 


tee on Waysand Means to report back the Indian. 


appropriation bill, with the Senate amendments 
thereto. I move that the bill and amendments be 
rinted, and referred to the Committee of the 
hole on the state of the Union. 
The motion was agreed to. 


Mr. SHERMAN also, from the same commit- 
tee, reported back Senate resolution No. 31, ex- 
planatory of the eighth section of the act of Con- 
gress approved February 28, 1859; and moved 
that the committee be discharged from the further 
consideration of the same, and that it be referred 
to the Committee on Indian Affairs. 

The motion was agreed to. 


JOIN R. BARTLETT. 


Mr. MAYNARD. A few days since, I re- 
ported from the Committee of Claims of the House 
a joint resolution, which had passed the Senate, 
to enable John R. Bartlett, late commissioner to 
run and mark the boundary between the United 
States and Mexico, to settle his account at the 
Treasury Department. I desired then to have it 
put upon its passage; but objection being made, 
it was referred to a Committee of the Whole 
Hgjse upon the Private Calendar, and the resolu- 
tion and report ordered to be printed. | now ask 
unanimous consent to discharge the Committee of 
the Whole from the further consideration of that 
resolution, and to put it upon its passage. 

Mr. PHELPS. I think we had better go on 
with the regular order of business. 

Mr. MAYNARD. Let the resolution be read 
for information. 

The joint resolution (S. No. 27) authorizing 
the settlement of the accounts of John R. Bartlett, 
late commissioner of the United States to run and 
mark the boundary line between the United States 
and Mexico, and for other purposes, was read, 
It directs the Secretary of the Interior to adjust 
the accounts of John R. Bartlett, late commis- 
sioner of the United States under the treaty of 
Guadalupe Hidalgo to run and mark the bound- 
ary line between the United States and Mexico, 
upon principles just, fair, and equitable to Bartlett 
and to the United States, and in conformity with 
the usage in such cases; and that he also ascertain, 


j in making. the adjustment, whether Bartlett has 
: snd h x 2 
received a credit upon his account with the Gov- 


ernment, and.if so, what amount for advances,.if 


sae 


1860. 


any, made by Thomas W. Tansill, late quarter- 
masier and commissary of the boundary com- 
mission, to officers and men in the employment 
of the same, and claimed by Tansill to be dae to 
him at the time of his turning over his transfer 
lists of officers and men, by order of Bartlett, to 
George W. Thurber, his successor,.: deducting 
from the amount such sums as have been paid to 
Tansill, so as to. ascertain the balance, if any, 
due to him by Bartlett. 

It further directs that, upon the adjustment of 
the accounts of Bartlett, the. amount ascertained 
to be due him shall be paid to him out of any 
money in the Treasury not otherwise appropri- 
ated; provided it shall appear that he has first 
satisfied any amount that shall be ascertained to 
be due by him to Tansill. 

- Mr. PHELPS. I do not consent to the taking 
up the bill now, for i want to hear the report read. 

The report, which was read, shows that, on the 
settlement of Mr. Bartlett’s accounts with the 
Government, items were suspended to the amount 
of $6,443 36; of this there has since. been paid 
Mr. Bartlett the sum of $1,052 48, and four other 
disallowed items of small amount. It appears, 
i from the action of the Department, that the other 

~guspended items cannot be allowed, as they are 
extraordinary, being ‘* extra compensation to va- 
rious persons connected with the commission.” 
The propriety of these payments is not ques- 
tioned, but the Secretary of the Interior says: 


“In my opinion some such resolution as referred | 


to would be necessary before these items can be 
allowed. It also appcars that there are some mat- 
ters ofaccount open between Mr. Bartlettand Mr. 
Tansill, who was the commissary to the commis- 
sion; and Mr. Tansill having also petitioned Con- 
gress in the premises, the resolution authorizes 
the Interior Department to scttle and close up the 
whole matter.” 

No objection being made, the Committee of the 
Whole House was discharged from the fur- 
ther consideration of said resolution; and it was 
brought before the House for consideration. 
>. The resolution was ordered to be read a third 

time; and it was accordingly read the third time, 
and passed. 

Mr. MAYNARD moved to reconsider the vote 
by which the resolution was passed; and also 
moved to lay the motion to reconsider on the table. 

The latter motion was agreed to, 


NATIONAL ARMORY. 


Mr. LOGAN, by unanimous consent, intro- 
-duced a bill to establish an armory at Fort Mas- 
sac, in the State of Illinois; which was read a 
first ‘and second time, and referred to the Com- 
mittee on Military Affairs. 


PUBLIC PRINTING. 
Mr. GURLEY, by unanimous consent, intro- 


duced a joint resolution to reduce the price of | 


public printing; which was read a first and sec- 
ond time, and referred to the Committecon Print- 
“ing. 

Mr. CARTER. I ask unanimous consent to 
take from the Speaker’s table House bill No. 520, 
which has comeback from the Senate with amend- 
ments, 

Mr. DELANO. [I object. 

Mr. PHELPS. I call for the regular order of 
business, 

The SPEAKER. The regular order of busi- 
ness is the consideration of the motion of the gen- 
tleman from North Carolina, [Mr. Winstow,] 
Introduced yesterday, upon which the gentleman 
from Massachusetts (Mr. Trary] has the floor. 


Mr. SHERMAN. I hope the gentleman from | 
assachusetts will give way, and ‘allow me to | 


move to lay the whole subject upon the table. 

Mr. DELANO. Have I not the floor? 

The SPEAKER. The gentleman from Mas- 
sachusetts had the floor assigned to him upon the 
regular order of business before the House. 
COLONEL KEE. 

Mr. SIMMS. I ask the unanimous consent 
of the House to take up the bill for the relief of 


Colonel McKee, who fell in the battle of Buena 
ista. 


i Objection was made. 
COVODE INVESTIGATING COMMITTEE. 


» Mr. TRAIN. I wish to conelude the few re- 
Marks which I was about to make yesterday 
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when the interruption occurred. I will occupy 
the time of the House but a few minutes. In the 
first place, I desire to say that I do not under- 
stand how this resolution came before the Houke 
atall. -funderstand that, by therules of the House, 
the resolution is irregularly -here. But to that I 
make no objection if no other gentleman takes ex- 
ception to it. I believe that the conductof the ma- 
jority of the committee has been entirely proper 
and defensible; and I would not have troubied the 
House at all but for some remarks that fell from 
the lips of my friend from North Carolina, my 
colleague on the committee. : 
Now, sir, in the first place it should be observed 
that the committee, although appointed seme 
months ago, have never had the facilities to pur- 
sue their investigation with that celerity which 


the length of the session and the importance of- 


the matters referred to them demand; the result 
of which is, that the committee finds itself now 
in the middle of an investigation which ought to 
have been concluded some time ago. The result 
of issuing a subpena on the resolution offered b 
the gentleman from North Carolina would be to 
require us either to compel the attendance of those 
witnesses here day after day, waiting to be exam- 
ined, or to break off the investigation already 
commenced, and allow that investigation to be in- 
terpolated. 1 

1 submit that this is a matter controlling the 
order of business in committee, with which this 
House-wil] not interfere. { submit that the com- 
mittee are the best judges of the manner in which 
they will dispose of the duties intrusted to them, 
and that the House will not, ona resolution which 
comes here without any report from the majority, 
or even without an applicaniói from the minority, 
but simply on the application of a single member, 
interfere with the order of business in this com- 
mittee. 

Now, one thing more with regard to the sub- 
ject-matter of the investigation, which the member 
trom North Carolina desires to pursue. Undoubt- 
edly the construction of the second resolution 
under which the committee is acting would allow 
us, if we thought proper, and if there had been no 
action in the House, and no construction put upon 
the resolution, which would control our conduct, 
to investigate into elections all over the country. 
But when I introduce a resolution here, asking the 
House to compel the attendance of Mr. Schell, 
and it was understood that the testimony required 
from him was in relation to the conduct of private 
individuals not connected with the Government, 
the House thought proper to recommit the reso- 
lution, and thereby, as the committee inferred, 
instructed us that we were not to meddle with the 


‘affairs of private individuals, but to investigate 


the conduct only of men connected with the Gov- 
ernment. From that day to this, so far as it could 
be avoided, no investigation has been made into 
the conduct of any citizen of the Republic, unless 
he was in some form connected with the Govern- 
ment. 

Now, the resolution of the gentleman from 
North Carolina contemplates an investigation into 
elections in Pennsylvania. I said to him in com- 
mittec, and he has spread my statement on the 
record, that I was opposed to summoning these 
witnesses, but that, at the proper time, the major- 
ity of the committee, after completing the examin- 
ation which we were then making, would inter- 
pose no objection to the summoning of any wit- 
nesses for any purpose that was legitimate under 
the resolution. 
Worth Carolina, (Mr. Wixs.ow ]—and I am very 


happy to call him my friend, for certainly the | 
relations existing between us have led me to en- | 
tertain the highest regard for him—chooses to | 


stigmatize my remarks as partisan in their char- 
acter. I know that he did not use the word inan 
offensive sense, although it hasan offensive sense. 
I disclaim any partisanship in my conduct. Fam 
a party man. a 
sect. I believe that the prosperity of the country 
requires that the Republican party should have 
the control of the Government, and that there will 


i be no peace in the country on the much vexed | 


question of slavery, until the Republican party 
does get control of the Government. But my 
attachment to party docs not, therefore, make me 
a partisan; and 1 trust I can discharge my duties 
conscientiously at all times, without regard tomy 
party politics. 


iclaim the imputation, 


I stand by that. My friend from |; 


I-am a Republican of the strictest | 


` L reflect, however, that the Republican’ party is 
in a majority in this Housé;thatwe are respons- 
ible for this Jegislation here; that we are respons- 
ible: for the doings.of: the committee to-whith T: 
belong; and, with my sense. of propriety and 
duty, È shall not allow gentlemen in the minority 
in this House to dictate to us the: direction of 
business. I should listen-to their’ suggestions 
with very great pleasure; but, when the resporis= 
ibility belongs to us, we certainly are not to be 
dictated to by the other side. wot 
It is precisely so as to my conduct in commit- 
tec. I listen to the suggestions of my-colleague 
[Mr. Winsiow] with very great deference; and I 
more often than otherwise yield to them, because 
they are proper. But I cannot permit him or any 
member of the minority to dictate to the majority 
of the committee how the committee shall pursue 
the investigation.. We are: responsible for :the 
conduct of the committee, and: therefore we-must 
be allowed to pursue our inquiry inour own way. 
If that makes me a partisan, then Tam a partisan 
in the sense in which the. term was used by ‘the. 
gentleman from North Carolina. Otherwise I dis~ 
Mr. CLARK, of Missouri: F understood the 
gentleman from Massachusetts to announce that 
the Republican party was in a majority in this 
House ? : 
Mr. TRAIN. I think so, sit. ` ` 
Mr. CLARK, of Missouri. I should like to 
know who are included in that party ? : : 
Mr. TRAIN, .1 do not include the gentleman 
from Missouri. That.is enough, aera ef 
Mr, CLARK, of Missouri.. I should: like to 
know whether any other. party is broughtinto the 
ranks to make up the majority? i 
Mr. TRAIN. That is a matter of arithmeti- 


| cal calculation, which my friend from Missouri 


can indulge in to-morrow, or any other time he 
pleases. : ` 
Mr, BOTELER. I desire toask the gentleman 
from Massachusetts a question. 
Mr. TRAIN. I cannot be interrupted now.. 
Mr. BOTELER. I consider it an’ imputation 
on the party to which I belong, and I, therefore, 
desire to know if the gentleman means to include 


; any member of the southern Opposition? ` 


Mr. TRAIN. I mean to say this, Mr. 

Mr. HARDEMAN. I do not regard the re- 
mark of the gentleman from Massachusetts to 
cast any imputation upon the southern Opposi- 
tion ‘party in this House, but to have reference 
to those northern Democrats. who voted for the 
homestead bill. Ban ees ` 

Mr. TRAIN. Perhaps-I ought to havesaid 
this, instead of using: the language which. I did: 
that the Republican party is: responsible for the 
legislation of this House in reference to this mat 
ter. We shall be held responsible to some extent 
for the conduct of this committee, and being re- 
sponsible for. it, all we claim is that we shall. be 


| allowed to take that responsibility, and not be dic- 


tated to by the gentlemen who. oppose us in pur- 
suing that investigation. 

Now, with these remarks, I have the honor to 
submit that the resolution of the gentleman from 
North Carolina is out of order; and although I 
do not make the point, I yield to the gentleman 
from Ohio, [Mr. Suzrman,] who desires to make 
a motion with regard to it. 

Mr. WINSLOW obtained the floer. 

Mr. SHERMAN. I desired to submit a mo- 
tion to lay the resolution. of the gentleman from 
North Carolina on the table. j 

Mr. WINSLOW. ‘L believe I havethe floor. I 
think my friend from, Massachusetts, to whose 
courteous bearing and demeanor in the committee 
I bear cheerful testimony, has fallen into an error 
with regard to the testimony involvedin the mat- 
ter of Augustus Schell, and the testimony which 
I seek to bring in by the motion which | ask this 


| House to grant. 


Augustus Schell was asked, as divers witnesses 
have been asked by this committee, about private 


| matters over which { thought this House had ‘no 


earthly sort of control. That a large majority of 
the Republican party were ashamed of that action 


! on the part of their Representatives on the. com- 
| mittee, is, I think, indisputably true, both by the’ 


declarations. of the Republican press throughout 
the country—including the leading press, the or~ 
gan of the party, (1 speak of the New York Tri- 
bune,)—and by the quasi-oppositionto their views 
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ivivolyed in: the motion made: by the gentleman 
from Pennsylvania; [Mr.Stevens,] of high stand- 
ing upon-the other side, that that.atfair of Augus- 
tus Schell should be recommitted to the commit- 
‘fee. In-my report to. the House, in submitting 
my views‘upon the impropriety of asking those 
questions, I took occasion to say-what I thought 
“were the powers of this Flouse with regard to the 
investigations seton foot by them throughout the 
country ;and-T put them upon three grounds only. 
t maintained that this House has a right to in- 
quire:into‘these: matters only when. it wishes to 
found, upon that inquiry,;an impeachment against 
some officerof the Government; ot when the ques- 
‘tion: involves. the tenure: by which any member 
holds‘his' seat here; or when itis necessary to 
found some legislative action, and the House de- 


sires/informatiOn, to enable it to act’ properly. 
‘Whenever a-case falls within either of those three 

: eategories, I argued in that report that the House 
has a perfect and undoubted right to ask ques- 
tions, no. matter how near they might touch the 
private interests or the private conduct, or even 
the private property: of individuals. 

Now, Lhave asked for nothing which does not 
comé within one of those categories. The first 
purpose.for which ask to subpena witnesses is 
todo—what? To investigate the use of money in 
a ‘district represented by an honorable gentleman 
from Pennsylvania. The second is, to investigate 
a charge of bribery of electors in Philadelphia, in 
the election of 1856. For possibly, if bribery and 
corruption are proved in that election, it might 
follow,that. the election ought to have passed in 
a different manner, and resulted otherwise. Pos- 
sibly such investigation may result to the benefit 
of gentlemen on the Republican side, instead of 
the: Democratic side. ith that consequence I 
have nothing to do, my aim being the assertion 
of truth; let it injure whom it may. I desire to 
screen my party from nothing like corruption, 
though [confess I have little of that great Roman 
virtue that would lead me to expose its errors, 
unless impelled thereto by the requirements of 
duty: : Far from it. But, sir, when investigation 
comes up: properly, I will throw no impediments 
in the way of it. [will do nothing to hinder, but 
rather lend my assistance; and [ presume that 

entlemen -on the other side, in a like spirit of 

lirness, will throw no impediment in the way of 
the examination of any corruption alleged against 
their party. The committee, the majority of 
whom represent the Republican party, and are 
friends of the gentleman from Pennsylvania, in 
this matter, have, by their votes, prevented in- 
vestigation and inquiry into the whole subject. 

But the next case is a still more extraordinar 
one, and I do not think I should have brought it 
to the attention of the House, and, indecd, I doubt 
whether I should have brought it to the attention 
of the committee, but that [wished to sce if there 
was- not atleast one case in which the chairman 
of the committee might. be prevailed on to give 
way, «That last application is:for witnesses to 
examine into matters in the Westmoreland dis- 
trict, of which district it is said that the chairman 
is himself the Representative... I could not for a 
moment conceive but that the chairman would 


gladly step forward, court the most rigid inves- | 


tigation, and say, ‘yes, sir; take subpenas for 
any number of witnesses you desire.” But in- 
stead of that, the chairman replied, ‘tI have some 


personal acquaintance with matters in that dis- | 


trict, and I decline to give you subpenas for the 
witnesses. | know that they are not Government 


officers, and therefore I decline to give you sub- 


penas.”’ : 

Isay that thisisa great outrage; that itisa 
foul spot upon the fame of the Republican party 
whieh all the waters of the ocean cannot cleanse. 
Gentlemen upon: the other side may smile; but 
that, L think; will be the verdict of ‘the country 
upon this unjust and iniquitous refusal to allow 
an Administration which has been assailed by the 
committee an opportunity. to defend itself. “My 
colleague on the committee from Massachusetts 
says that the investigation has already taken up 
so much time thatit will be impossible to examine 
these witnesses, ms : 

Mr. TRAIN. No, sir;] said that, if these wit- 
hesses were summoned now, we should have to 
detain them here fora very long time, or else break 


off the investigation where we now are, for the | 


purpose of. going into this other matter. 


-E 


Mr. WINSLOW.: Itamounts, then, to closing 
the door against any reply on the part of the-Gov- 
ernment to these charges of fraud made before the 
committee. -One of the charges was, that fraud 
had been committed by the Democratic party in 
the election in Pennsylvania. Lam informed that, 
when that question comes to be examined into, 
frauds: still blacker will be found to have been 
committed by the other party. How is that to be 
shown? The gentleman says that when he gets 
through he will give the Administration an op- 
portunity toreply. Is this an indictment against 
the Administration? Is itan impeachment of the 
President, to be conducted according to the forms 
of the law that obtain in courts, where the pros- 
ecutor makes out. his case and then calls on the 
defendant to reply? What time will there be to 


reply? 

But, sir, the record shows that, in April last, I 
asked for subpenas for these witnesses; and it is 
now June, and these witnesses have not been sum- 
moned. The gentleman replies that there is no 
money with which to summon them. I asked for 
no money. Itis sufficient for me to get subpenas, 
and let the witnesses come if they will. I have 
yet to learn that witnesses can ask for money 
before they can be coerced to attend. 

Mr. COVODE. Yes, sir, anumber of witnesses 
have refused to comes 


Mr. WINSLOW. I think they are bound to 
come—bound to obey the mandate of the House. 
Mr. COVODE. state that witnesses have 


refused to come without pay. 

Mr. WINSLOW. Not one of these witnesses 
has refused to come, because no subpenas have 
been issued. 

Now, sir, let us see how the case stands? The 
application is to the chairman to issue subpenas. 

hat application is based upon a letter in my pos- 
session from a gentleman in Pennsylvania, one 
who is said to be respectable, and who took the 
opportunity to tell me that he had already written 
to the chairman of our committee on the subject 
before he wrote to me; and that letter, among the 
multitude of letters, anonymousand otherwise, in 
the hands of the chairman, has never yet, to this 
day, been produced before the committee. 

Mr. CAMPBELL. As the gentleman from 
North Carolina can only be disposed to proceed 
fairly in this matter, touching the character and 
standing of my worthy colleague, (Mr. Scran- 
ron,] l ask him to furnish the name of the party 
from whom he obtained his information. 

Mr. WINSLOW. I cannot name him here. 

Mr. CAMPBELL. [ call upon the gentleman 
for the name here, as Mr. Scranton shrinks from 
no investigation, and I demand it. 

Mr. WINSLOW. Then give me the sub- 

enas. 

Mr. CAMPBELL. Ido not object to that. 1 
will vote for it with all my:heart. I want to know 
if the gentleman will allow some man, who skulks 
behind an anonymous letter to the committee, to 
strike, assassin-like, at the character of a worthy 
gentleman, and yet refuse to give his name to the 
country? 

Mr. WINSLOW. My nature is incapable of 
any such injustice. 


Mr. CAMPBELL. Iam sure of it. 


Mr. WINSLOW. But, if I were to do it, I 


should only imitate the illustrious example of the 
chairman of the committee. . 

Mr. COVODE. Itis proper for me to correct 
my worthy colleague again. -I told my colleague 


that I would send for one, two, three, or four wit- | 


nesses at any time, to see if there was. any ground 
for the charge; and, up to this time, my colleague 
has never told me that these witnesses have any 
connection with the Government, or intend to 
prove anything. 

Mr. WINSLOW. I ask no favors from the 
committee; none in the world. I stand upon my 
rights. It is my right, as a member of the com- 
mittee appointed by you, sir, and thus enjoying 
your confidence, and, 1 trust, the confidence of the 
House, to have witnesses summoned to investi- 


gate the matters which you appointed me to in- 


vestigate. 

Mr. COVODE. Mr. Speaker, I have never re- 
fused to summon any witness who was in the 
city whom the gentleman from North Carolina 
desired to have summoned. But I have declined, 
on his request, to summon thirty or forty witnesses 
from abroad, of whom we know nothing, at a cost 


of from five to ten thousand dollars to the Gove 
ernment. I have brought every witness my col- 
league on the committee has requested, who is in 
any way connected with the Government. 

Mr. WINSLOW. I have asked for buta single 
witness in the city. 

Mr. COVODE. Why, Mr. Speaker, the gens 
tleman from North Carolina has brought wit~ 
nesses. into the. committee-room without bein 
summoned at all; and we, have received them an 
examined them. 

Mr. WINSLOW. Yes, sir; that is a subject 
which I intend discussing fully before I have done, 
and I am very much obliged to the gentleman for 
calling my attention to the subject, for I had.no 
reference to it upon my notes. Now, sir, so far 
as this number of thirty or forty witnesses is 
concerned, in the case of Mr. Scranron’s dis- 
trict, the record which Ihave presented will show 
that I only ask for eight. And so far as the sum- 
moning of witnesses Is concerned, I state that the 
records will show that, until this morning, not a 
single witness has been summoned by order of 
the committee but upon the mere will of the chair- 
man; and I call upon the Speaker of this House 
hereafter to refuse to issue his subpena for any 
witness until he has evidence before him that the 
committee have ordered such witness to be sum- 
moned. 

Mr. COVODE. Letme correct the gentleman. 
There never has-been a motion made in commit- 
tee to summon any witness until this morning, 
when a new ordcr‘of the committee was made. > 

Mr. WINSLOW. There is the word. of the 
chairman of the committee on ne side, and the 
word of Mr. Winxs.ow on the other side; let the 
country'judge. I say the attention of the com~ 
mittee has been repeatedly called to the fact; but 
the chairman. has paid no attention to it. 

Mr. COVODE. Neither the gentleman from 
North Carolina nor any other member of the com- 
mittee has. made any motion upon this subject 
until this morning. . 

Mr. WINSLOW. There did not need to b 
any motion made. It has been repeatedly said 
in the committee that the chairman must not 
bring witnesses there unless the committee sanc» 
tioned it. : 

Mr. ROBINSON, of Illinois. I have this to 
say upon thatsubject: that at different times, from 
the organization of the committee down to the 
present day, Governor Wins.ow has stated to the 
chairman that witnesses ought not to be subpe- 
naed there without the order or consent of the 
committee. . K 

Mr. PETTIT. I rise to a question of order. 
The point of order I make is, that all these allu- 
sions by gentlemen on both sides to what trans- 
pired within the committee are not competent or 
proper to be made, except in one mode, namely, 

y the report of the committee. 

Mr. WINSLOW. I agree entirely with the’ 
gentleman from Indiana; and he will permit me 
to say that it is not I who have first made these 
allusions; and even when the chairman has made 
them, I have declined to recriminate, except in 
self-defense. ; 

Mr. ROBINSON, of Illinois. I hope I shall 
not be interrupted until I have finished the state- 
ment I rose to make. . 

Mr. PETTITT. It was in reference to the 
statement the gentleman from Illinois. is now 
making that I raised the question of order, 

The SPEAKER. The Chair believes it is too 
late now to make the question of order. Gentle- 
men have indulged in these statements until the 
Chair hardly sees how it is proper now to stop 
them. ‘ 

Mr. PETTIT. Wiil the Chair permit me to 
mention that these allusions to what has trans- 
pired in the committee-room are ona wholly new 
subject, and now being made for the first time? 
I make the point of order, not that this was not a 
question of privilege which would have been well 
taken if made when this subject was introduced 
yesterday, but that to make these statements is a 
breach of the confidence of the committee-room 
about its business, which cannot. be exposed or 
made a subject of remark here except by the 
authority of the committee. et 

The SPEAKER.. The Chairis hardly able to 
discriminate. It is notin order, as a general 
proposition, to refer to what has transpired in a 
committee; but.the Chair is hardly able, after this 
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discussion has gone on.so far, to discriminate be- 
tween the statements the gentleman from Indiana 
referred to and those which others have made. 

Mr. ROBINSON, of Illinois. I desire to fin- 

ish the statement which I commenced. I said 
that; from the organization of the committee, to 
the present time, Governor Winstow has, on di- 
vers occasions, submitted to the chairman of the 
committee that witnesses ought not to be subpe- 
naed without the matter being brought to the no- |! 
tice of the committee, and their permission ob- 
tained; and I have universally agreed with the 
gentleman from North Carolina upon that sub- | 
ject. 
‘ Mr. COVODE. Iam perfectly aware that my 
course has been protested against, not only by 
some of my colleagues on the committee, but by 
the President of the United States himself. 

Mr. ROBINSON, of Ilinois. I have merely 
stated the fact, and that is all E rose to do. 

Mr. WINSLOW. It will be found, as my col- 
league has stated, that from the institution of this | 
committee down to the present time I have been || 
endeavoring to confine the chairman, in summon- 
ing witnesses, to those authorized by the commit- 
tee; but I believe that, until to-day, there has not | 
been one summoned by the authority of any vote 
of the committee. My colleague is correct in |i 
stating, and I have no desire to do injustice to | 
him, that until to-day the question has not been | 
technically stated in the committee; but he knows, |i 
I presume, as every member of this House knows, |} 
that no one member has the right to summon | 
witnesses without the authority of the committee. 

I merely mention the fact; and now, in reply to | 
the gentleman from Indiana, 1 say that I have ji 
never mentioned any testimony taken before that |! 
committee, l think it is wrong and improper; yet || 
day after day I have seen garbled statements of |! 
all the testimony that occurs having any bearing || 

rejudicial to the Government printed in the pub- | 

ic press, studiously, persistently, and willfully | 
garbled by somebody. Every particle of testi- | 
mony that has been taken, not favorable to the | 
Government, has gone forth in this way to the } 
public, but not a word of what has been given in Í 
evidence in defense of the Government. I have | 
frequently been asked by gentlemen on this side | 
of the House, why I do not have published por- | 
tions of the testimony ofa different character from | 
that which continually appears. | 

| 

i 


i 
{F 


- A Memper. Why do you not do it? 
Mr. WINSLOW. Sir, 1 cannot do it. Ido not 
think it is honorable to do it. I come from North 
Carolina; from that ancient Commonwealth 
where the duties of a gentleman are known and 
the proprieties of life are regarded; and L would | 
not willingly forget the one nor infringe the other; ! 
and Icannot, even in defense of my friends, nor | 
of the Administration, of which | am a partisan, | 
infringe these proprieties. | 
Mr. COVODE. I do not like to interfere with | 
my friend from North Carolina, but I wish to say 
that, in many instances, I have summoned wit- | 
nesses I have not mentioned to the committee, for } 
the reason that if I did, we should not get them. | 
There have been instances in which, when I have 
„Mentioned the names of the witnesses I proposed | 
to subpena, it has gone into the newspapers; and || 
when the officer has come to look for them, they | 
have gone out of the way. We should never get | 
Our witnesses if we were to pursue the course | 
which the gentleman suggests. 1 have received 
dozens of letters giving the names of witnesses, | 
whose names would get into the newspapers, and | 
who were not to be found when sent for. could | 
give the names of others, and among them quite | 
a number of important witnesses who have ut- | 
terly refused to obey the subpena, and yet we 
have not enforced any process against them, be- | 
cause we have been averse to going into the House 
and troubling it in the matter. We have had men ! 
in high position come forward and deliberately 
perjure themselves before the committee. I could 
mention the name of one man, occupying a posi- 
tion of editor of an important newspaper, who has 
done this thing. | 

„Mr. WINSLOW. Now, Mr. Speaker, I in- | 
vite the attention of the House and the country 
to the chairman of the Covode committee, the | 
gentleman in whose hands has been intrusied the i 
Investigation of these important matters, who not | 
only summons witnesses upon his own author- | 


| propriety and breach of the decorum of the House. 


| better go along with the regular business? There 


ity, without consulting the committee, but who | 


2 

gets up here and volunteers to tell. you about wit- | 
nesses perjuring themselves, pending the investi- 
gation and before its determination. I ask the 
gentleman from Indiana why he does not rise 
nowand object to the disclosure of what has taken 
place in. committee? 

Mr. PETTIT. I will say to the gentleman 
from North Carolina that yesterday; when some 
allusions of the same character made this morn- 
ing were attempted to be made, the chairman of 
the Committee of Ways and Means and others 
on this side objected, and the objection was sus- 
tained by the Chair. That is the point of order 
l raised, but it was overruled by the Chair. 

Mr. WINSLOW. I agree heartily with the 


gentleman from Indiana that it is a manifest im- 


. 


Mr.PETTIT. Why, then, wasitbroughthere? | 

Mr. WINSLOW. ` Let the chairman answer. 
It is a manifest breach of the decorum of the 
House. Is the gentleman from Pennsylvania to | 
give his opinion about the veracity of witnesses 
who have been examined before us, until the com- | 
mittee has made its report to the House? Why, 
he undertakes himself to lend himself to affect the | 
character of these men. 


committee’ whether-he has any letter=— [Cries 
of ** Order!” Eia Te Man iidne gp wi 
Mr. BONHAM. I object to the 
| from North Carolina being interrupte $ 
_ Mr. COVODE. I want: to ask my colleag 
in the committee-whether he has any letter , 
Mr. RUFFIN. I object. Feallthe gentleman 
from.Pennsylvania to order. Sa me 
Mr. COVODE. Vhave the right to ask ‘the 
gentleman a question, if he consents. aad 
Mr, BONHAM. He has hiiself desired not 
to.be interrupted further. -+ oS iB 
Mr. COVODE. Thatis enough, then. If that. 
had been said so I could have heard it, I would 
not have endeavored to put my question, and 
there would have been no necessity for so much 
noise on the other side, f 
Mr. WINSLOW. T have said that, during this 
discussion, I have not referred to the testimony 
taken before the committee. I am compelled to 
refer to it now in one particular instance, in jus- 
tice to an individual whose name has been brought 
before the House by the chairman.. ‘That was 
another very gross impropriety; Ido not-use the: 
language in an offensive sense. The gentleman 


gentleman 


af 
ug 


| from Pennsylvania has thought proper to come 


Mr. SHERMAN. Iappeal to the gentleman 
from North Carolina to say whether we had not | 


is but one sentiment on this side of the House, 
and that is this: if the gentleman from North 


li Carolina will say in his place that he has any | 


reason to believe that any member of this House |! 
owes his clection, directly or indirectly, to cor- 
rupt means, I am ready, all of us are ready, to 
give him or any gentleman on that side a com- 
mittee of investigation. 

Mr. WINSLOW. The gentleman from North 
Carolina has nothing to ask of any members of 
this House in the way ofa favor; nor will he come | 
forward to say what he wants of these witnesses, 
further than appears by the record. 

Mr. SHERMAN took the floor. 

Mr. WINSLOW. | am not to be interrupted 
any further. | 

Mr. SHERMAN. Idesireonly to suggest that |} 
we proceed with the regular order of business. 
Mr. WINSLOW. f stand here as a member | 
of that committee 

Mr. STANTON. Permit me to say a word. | 
[Cries of Order! ’’ from the Democratic benches. } 

Mr. WINSLOW. I will listen to the gentle- 
man. 

Mr. STANTON. 1 desire to say that Iam not 
prepared to stand upon any technicality about 
this business. Ifthe chairman of the committee, 
or if anybody in his district for him, has been 
guilty of the use of improper means to carry his i 
election; if there has been any use of moncy to | 
carry his election, or any fraud, it ought to be ex- | 
amined, and no technicality ought to stand in the | 
way ofan examination. l submit to gentlemen | 
that this is a practical question. i 

Mr. WINSLOW. [ make no charge against | 
the chairman, or any gentleman of this House. | 

Mr. STANTON. J understood the gentleman | 
from North Carolina to say that he wanted wit- 
nesses summoned from the district represented | 
by the gentleman from Pennsylvania. i 

Mr. WINSLOW. I ask for those witnesses | 
upon no technicality, or any favor shown by the 
Republican party. J ask forthem as a matter of | 
justice. Let the country see whether what I ask | 
will be granted. A 

Mr. SHERMAN. Does the gentleman think | 
that it is practicable at all for the House to con- | 
trol any of its committees in the summoning and | 
examination of witnesses? 

Mr. WINSLOW. I say, when a case is shown | 


to the House of a persistent refusal or neglect to || 
j summon witnesses asked for Xy 


committee, it is the duty of the House to give that | 


member the power to have his witnesses sum- |! 


moned. How otherwise could a committee get 


on? Suppose you had a committee of five mem- |} 


bers, and on it there were three contumacious per- 
sons who would summon no one: what could the 
minority of the committee do but appeal to the 
House? Ithink that I can show the record against 
my friend from Ohio. If I had time, f could show | 
where he voted on that side of the question; and | 
where also the chairman of the committee voted 
with him. ; 


ii an officer of this Government. 


a member of a || 


i 
ji 
Hi 


it 


here and read letters which are in the custody of 
the committee, and which attack the character. of 
I understand Mr. 
Hart, the surveyor of the port of New York, to: 
be a gentleman of character—I do not know him 
personally, The chairman has brought these let- 
ters here without the consent of the committee, 
and had them read by the Clerk, and put upon 


j the pages of your official paper. These charges 


against an officer of the Government have gone 
out without any explanation whatever; and, sir, 
the chawman made these charges when he knew 


| that I had in my possession a letter from that 


officer denying the charges made against him. 

Mr. COVODE. ‘Will the gentleman allow me 
to make a statement? 

Mr. WINSLOW. Certainly. 

Mr. COVODE. Since it was ascertained that 
we were not punishing men in high positions, the 
gentleman referred to has returned from Europe, 


| and written a letter to my honorable colleague on 


a: committee, stating that he was ready to come 
cre. 

Mr. WINSLOW. The gentleman kindly states 
that to-day when I bring the fact to the attention 
of the country. He neglected it yesterday, when 
he did this officer a gross injustice. 

Mr. COVODE. [ stated yesterday that Mr. 
Hart had returned from Europe. : 

Mr. WINSLOW. I wish to comment on that 
matter. T'he chairman read, yesterday, a letter 
signed by a Mr. Dunham, if there really be any 
suchaman, Whether thereis any such person I do 
not know. The chairman himself, for a month, 
thought this whole matter a hoax. I thought so 
then, and I am stili inclined to so think, I am 
curious to have the matter investigated. The 
letter purporting to have been written by a Mr. 
Dunham, came in an anonymous letter, without 
a statement as to how the anonymous writer ob- 
tained possession of that letter. He said that he 
| did not put his name to his communication be- 
i cause it would be fatal to him in some respects. 
How he got possession of Dunham’s letter I do 
not know. In that letter is this remarkable pas- 


| sage: he says that he understands that this gen- 


| tleman, Mr. Emanuel B. Hart, surveyor of the 
: port of New York, is about going to Europe, and 
| that he has taken passage in the Falton. He 
| says, too, that the step will excite suspicion in 
the country. Then Dunham goes on to state that 
he will follow on the 26th proximo—I think the 
26th of April. ‘ 
When the chairman received that letter, he 
brought it to me, and said that he was afraid that it 
was-a hoax. He told me that he did not want to 
be placed in a ridiculous position; and that he 
would not pursue the matter until he was assured 
the charge was bona fide made. I agreed with 
i him; for | would not be a party to hoaxing the 
chairman of the committee. I read the Dunham 
letter over two or three times attentively, in order 
to fix it in my memory; and 1 wrote a letterto a 
friend of mine in New York, reciting that letter, 


i and asking my friend to find out all he could in the 


matter. I was as much determined as the chair- 
man to ferret out frauds, if there were any. The 


Mr. COVODE. 1 ask my colleague on the: 


reply of my friend was, that he had searched the , 
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“ety through, and that he could find no law. firm 

“guch‘as Dunham & Bishop. He said that there 
might’be such a firm in: New York; but-if there 
was any such firm; it must beian obscure one. 
My friend said that, very strangely, Mr. Hartleft 

,on the 31st, whereas this letter was written on the 
Lith: or 12th, and the writer was to follow on the 
Q6th.. The seeming discrepancy. 1 do not know 
how toreeoncile. L applied to the Treasury De- 
partment immediately, to know what was the 
occasion of. Mr. Hart’s going to: Europe. 
e Mr. COVODE. It isall right—the Fulton went 

out-on the-day stated. - : 

Mre WENSLOW,.. l-cannot be interrupted. 

‘After I have done with. this matter, the gentleman 
ean, say what_he wishes. The gentleman from 
Pennsylvania Yesterday sported with the charac- 
ter:of the surveyor of the port of New York, on 
the.ex parte statement made in the letter, which he 
is not sure is not a hoax. He stated that Mr. 
Hart went: over to Europe to get married, and 
other things of that sort, which excited laughter 
on the other side, at the refined wit of the gentle- 
man from Pennsylvania. . 

I applied to. the Secretary of the Treasury to 
know what was the occasion of Mr. Hart’s visit 
to, Europe. He told me.that Mr. Hart was sent 
to, Europe by the Government for the purpose of 
detecting frauds by reason of false invoices; and 
that as soon as he had fulfilled the object of his 
mission he would return. He took oceasion to 
state that he believed Mr. Hart to be one of the 
most honest and incorruptible officers of the Gov- 
ernment, He is surveyor of the port of New 
York, and handles none of the revenue of the 
Gayernment. On his return from Europe he 
heard. of these charges, and immediately wrote 
to me; and Lask, in justice to him, that the letter 
be read. : 

The Clerk read the letter, as follows: 
Custom-House, New Yoorg, 


Sourveyor’s OFFICE, (27 AND 29 Pine STREET,) 
May 21, 1860. 

Dear Str: Since my return from Europe, (on Saturday 
last,) I have been informed by Hon. Augustus Sechelt that 
a letter is in possession of the “ investigating committee,” 
of. which Hon. Mr. Covope is chairman; in which letter { 
am some way implicated or connected with the matter 
which that committee have under consideration. 

Etake this curly. opportunity of advising you of my re- 
turn, and to express my desire that I may be summoned 
before that committee in orderthat L may have the oppor- 
tunity to exonerate myscit’y and, so får as Lam connveted 
with: the Administration, from any imputation which the 
said letter may contain. a 

Very truly, yours, E, B. HART. 


Mr. HOUSTON. With the permission of the | 


gentleman, I desire to ask him a question, The 
chairman of the committee [Mr. Covops) had a 
letter read yesterday which reflected upon Mr. 
Hart, and he made no mention of this exculpating 
and very manly letter; and I take it for granted 
that he could not have known of its existence, It 
would have been very dishonorable to have that 
letter'read if the chairman knew of the existence 
of this letter... Now, I desire my friend from 


North, Carolina to state whether the chairman of | 


that committee knew of the existence of this let- 
ter from Mr, Hart? 

Mr. WINSLOW. I think I showed the letter 
to the chairman on the very day that it was re- 
ceived. I think it was dated the 2ist of May; 
and at the next meeting of the committee, the day 
following, I think—for we had a meeting every 
day-—I showed it to the chairman of the commit- 
tee, as additional proof that, in my judgment, this 
whole matter was a hoax. If there is anything 
serious in it, f should be the first one to investi- 
gate it. There is upon this floor a gentleman 
from New York who knows Mr. Hart better than 
Ido.. Ido not know that I ever saw him; but 
the character I get of him is that he is a very 


prudent individual, and ar: honest, incorruptible | 


man. 
Mr. JOHN COCHRANE. My friend from 
North: Carolina will, I hope, allow me to inter- 


rupt him for amoment in reference to the imputa- | 


tion which-seems to. be made upon the character 
and ‘position of Emanuel B. Hart. I beg leave to 


say one word in that regard, without desiring to | 


detain the House. He—a gentleman whom I have 
known these many years, whose reputation is 
commensurate with the city where he resides and 
the political party with which he acts—stands 
above suspicion, and especially above the suspi- 
cion of that character which the acts imputed to 
him here would-seem to indicate. 


In order that this matter may be properly placed 
before the House and the country, L may be al- 
lowed, 1 think, to comment for one moment upon 
the intrinsic evidence which the letter itself fur- 
nishts. My friend from Pennsylvania never 
should have allowed himself for one instant to 
have been deceived by such trash as this. Here 
is a gentleman who professes, over the signature 
of Charles A. Dunham, to send his love by Hart 
to Sanders & Cobbett. His love across the At- 
lantic ocean to whom? To Sanders. What 
Sanders? Fhe Sanders of London, or the cele- 
brated George H. Sanders, of America? And to 
Cobbett—Cobbett of the English Government; 
the great English reformer, with whom, forsooth, 
Mr. Dunham is upon such terms of intimacy that 
he sends, by Hart, his love to him,as he sits over 
his coffee at St. James. [Laughter.] 

Again, he says: 

The part I have played has been seemingiy so humble 
and insignificant that no one would think of calling me be- 
fore the reformers.” ; 

The reformers! the Covode committee reform- 
ers! [Laughter.] Will not the.world pronounce 
it to bea most excellent play, that itis an extrav- 
agant “ sell,” and that no true man could. con- 
found for an instant the Covode committee with 
the reformers of political abuscs in the Govern- 
ment? 

Again, he proceeds: 

“í Should there be any danger, Dan will post me in time 
to enable me to take a short trip for my health.” 


Post me intime! We learn the point of the pro- 


posed departure of this epistolary invalid upon his | 


travels; but where is he to be posted to? I cannot 
conccive, unless, with Judean partiality, from Dan 
he would proceed to Beersheba; or, perhaps, more 
like the veriest Gentile of us all, he would rejoice 
himself with interoceanic gales, and search in hot 
haste, but with anxious face, through all the 
“ merrie England,” for “the stricken Hart.” 
[Laughter.] f 

Sir, this veritable letter furnishes but one evi- 
dence to an arguing mind of its genuineness. 
All the rest is covered over with the evidence of 
spuriousness and invention. “But here, in this 
single instance, authenticated by his sign manual, 
with an amazing spontancity of purpose, this re- 
markable letter writer says: 

“« A pleasant voyage to you, and confusion to Covopr & 
Co. is the wish of your friend.” 

However counterfeited all else, this is evidently 
the genuine expression of anhonestheart. Con- 
fusion to Covope & Co.! No hesitation arrests 
us, no doubt retards; but this ‘one touch of na- 
ture that makes the whole world kin,” removes 
the crucl barrier of suspicion, and inclines us all 
to believe him a real man who invokes confusion 
upon Covope & Co. [Laughter.] 

Sir, to us, the world, ever will there be a 
shadow resting upon the identity of this effective 
author; with his friends and inumates, however, 
he doubtless will remain as now, Charles A. Dun- 
ham; but to my innocent friend from Pennsylva- 
nia, the energetic chairman of the Covode com- 
mittee, [Mr. Covonr,] [ submit it to the House, 


his name must now and hereafter be, Done ’em 
| 


Brown. [Laughter.] 

Mr. WINSLOW. Ihave but a few remarks 
more to make. ‘The gentleman from Masssachu- 
setts [Mr. Trans] referred to the language which 
I uscd yesterday in reference to the position he 
took on the subject of these subpenas. He says 
I charged him with being a partisan. I had-no 
such intention, at least in any offensive sense. I 
have before me the language I used, and it is as 
follows: 


* This is treating the subject not as an examination by a | 


committee of the House of Representatives, but by parti- 
sans, and giving it what I conceive to be a partisan col- 
oring.” 


I meant it in no spirit of offense, for 1 am inca- | 


pable of such a feeling towards that gentleman. 
One other observation: I said 1 wanted these 


subpenas for the purpose of defending my polit- | 


ical friends from charges brought against them, 
and for the purpose of ventilating these frauds in 
elections, which the House charged us to inquire 
into, and these witnesses are peculiarly import- 
ant in a ease like this, where the resolution of the 
gentleman from Pennsylvania [Mr. Covopg] is 
like a drag-net, to catch whatever fish he can, in 
every filthy pool throughout the country, for the 
purpose of connecting the President or the United 


-gentleman on the other side will onl 


States with these corruptions, and when, in aid 
of that drag-net concern, all sort of things have 
been resorted to. Even a Senator of the United 
States has been brought up and sworn, and asked 
ifhe had not: had a private conversation with the 
President upon the subject; and even the Presi- 
dent’s constitutional advisers, with whom he 
should consult upon all important matters, have 
been brought up. They have thrown their lines 
sometimes in pleasant places, and. sometimes in 
foul and corrupt places. Persons standing in con- 
fidential relations to the President, and persons 
professedly hostile to him, had questions put to 
them for the purpose of fishing out something to 
bear upon this case, and affect his honorand char- 
acter. 

The chairman, in his remarks yesterday, said 
there had been given before the committee testi- 
mony sufficient to damn any Administration. Sir, 
the testimony in regard to the Post Office blanks is 
before you. You have had an elaborate report of 
the testimony made by two committees of this 
House and one in the Senate. It will be a subject 
to comment upon when the Covade committee re- 
ports, for the fourth time. In addition to this—I 
say it upon my responsibility—that nota tittle of 
evidence has been given to affect, in any the slight- 
estdegree, the honor of the President; and I rejoice 
atit, as all good men ought to rejoice, for the 
character of our great men is the property of the 
whole country. 

I have said all this in the spirit of kindness. 
My feelings towards the chairman are friendly. 
Ido not wish to censure him here or before the 
country; but I want the subpenas, and I ought to 
have them. I am incapable of doing him injus- 
tice; I am incapable of doing a dumb brute in- 
justice or using him cruelly. , 

“if I had a donkey wot wouldn’t go, 
Do you think I would wollop him? 

I call the previous question. 

Mr. SHERMAN. I move that the whole sub- 
ject be laid on the table, renewing, at the same 
time, the offer I made before. 

Mr. HOUSTON. I call for the yeasand nays. 
I want to see whe are afraid of this investiga- 
tion, 

Mr. SHERMAN. Have I leave to reply to 
an observation made by the gendeman from Ala- 
bama out of order? Task unanimous consent to 
reply to that observation, 

Mr. HOUSTON. So far as I am concerned, 
the gentleman may reply. 

There was no. objection. 

Mr. SHERMAN.: When I rose, Mr. Speaker, 
to move to lay the whole subject on the table, I 
refrained from saying a single word, because I 
knew that to do so would be out of order, But 
the gentleman from Alabama [Mr. Houston] puts 
in this remark, that he wanted to see who were 
afraid of investigation. Now, let me repeat over 
again that every gentleman on this side of the 
House is willing that the committee shall investi- 
gate the conduct of everybody on this side, and 
the clection of every member on this side, if any 
get up in 
his place and say that he wishes such an investi- 
gation. 

Mr. BOCOCK. 1 should like to say a word. 

Mr. SHERMAN, I cannot yield till I get 
through. I repeat, that if any gentleman on that 
side of the House will rise in his place and say 
that the clection of any member on this side was 
controlled, directly or indirectly, by fraud, we 
will give a committee to investigate it in the most 
ample, fair, and manly way. But the remark of 
the gentleman from Alabama imputes to us a de- 
sire to evade investigation. Mr. Speaker, we do 
not. The chairman of the committee now called 
in question has stated that he was willing .to 
summon two or three witnesses on each point and 
subject that the gentleman from North Carolina 
wished to inquire about. It seems to me that 
that was sufficient; for if that investigation should 
disclose matter sufficient to authorize a further 
investigation, it could be pursued. But the idea 
that the minority of a committee may come in at 
any time, and raise a pretended question of priv- 
ilege—because it is no question of privilege at all 
—and then insist on occupying the time of the 
House, to decide~whether or not a committce of. 
the House should subpena this man or that man, 
is contrary to the rules of the House. Ifsuch a 
precedent were established; if we were to allow 


No, no, no!” 


ee 
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would be an end of the legitimate business of the 
House. 
the minority of this committee to come before the 
House and ask the judgment of the House on the 
business of that committee before a final report, 
other committees might come and do the same. 
A majority of the committee must decide the mat- 
ter; and a minority of the committee has no right 
to bring it before the House till the report is made. 
Then it would be a proper matter for comment. 

I say again, that if gentlemen on the other side 
desire to investigatethe election of Mr. SCRANTON, 
or any other on this side, let them say so, and 
they can have the investigation. 

Mr. COVODE. I will say to the gentleman 
that no such charge has ever been made. 

Mr. SHERMAN. I thank the House for its 
courtesy. % 

Mr. BOCOCK. The committees of the House, 
Mr. Speaker, are the creatures of the House. 
They act under its direction, and by its authority. 
The House has aright, whenever regularly called 
upon, to interpose and supervise the action of its 
committees, and to correct them if they do wrong. 
As to how the House should get information in 
regard to the action of the committees, that is an- 
other matter about which F need not speak. This 
information is before us. Being before us, we 
have no cause to inquire how it got here, but have 
to act upon it as it is. . 

Now, sir, what is the question on which 
we are called to act? This famous committee, 
raised on motion of the gentleman from Pennsyl- 
vania, [Mr. Covopg,] has been engaged weeks, I 
may say months, in taking testimony designed to 
implicate and criminate the principal executive 
oficere of the country. As I understand, not one 
witness has been summoned to explain or rebut 
that testimony. 

Mr. COVODE. Oh, yes; a good many. 

Mr. BOCOCK. I state it, as my understand- 
ing of the matter, that this committee has been 
engaged weeks and months in attempting to con- 
vict and criminate the Administration, and the 
gentlemen on the committee who wish for fair 
play have been compelled to come to the House 
and aste it to compel the committee to allow them 
a chance to bring forward rebutting testimony. 
Now, sir, see how the matterappears. Here we 
are within two weeks of the end of the session, 
according to the resolution of this House. When 
the end of the session comes, this testimony is to 
go before the country. In the fall of the year 
we are to have a presidential election, and this 


ex parte, one-sided testimony—without anything | 


being introduced in behalf of the minority—is to 
be used to poison and prejudice the public mind. 
Tappeal to the judgment and the verdict of the 
public in reed 

faith is to be given, what weight to be attached, 
to an investigation conducted under such circum- 
stances as these? And, sir, when the minority 
of the committee has been compelled to come be- 
fore this House to ask its interposition to cnable 
them to get some testimony on behalf of these ac- 
cused parties, the gentleman from Ohio rises and 
moves to lay the whole subject on the table; and 
all for the dispatch of business! 

Mr.COVODE. Will the gentleman from Vir- 
ginia allow me to correct him in one mistake? 
He stated that there were no witnesses brought 
before the committee to rebut the testimony. 1 
will say that there have been a number—among 
them the Attorney General. The Attorney Gen- 
eral was before the committee this very day. ~ 

Mr. BOCOCK. Who summoned him; and for 
what? 

Mr. COVODE. We have allowed my worthy 
colleague [Mr. Wins.ow] to invite witnesses to 
come whenever he thought proper. 

Mr. BOCOCK. I understand from your wor- 
thy colleague that all the witnesses have been 
summoned by you, and with a view to find out 
Something against the Administration; that you 

ave been prying into the secrets of Cabinet coun- 
cils and into private conversations with the Presi- 
dent; and that all that your worthy colleague 

ad the power to do was to cross-examine your 
witnesses, 

Mr. COVODE. My colleague will tell you that 
We allowed him to subpena witnesses. 

Mr. WINSLOW. Ido not know any wit- 
nesses that I brought. except Mr. Horace F. 


‘The effect of it would be, if we allowed | 


to this matter, and I ask what | 
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such a thing to be done, day after day, there | 


Crarx, who did me the favor to come here with- 
out subpena, and he came because he had been 
alluded to in the previous testimony. 

Mr. COVODE. The gentleman has brought 
Mr. Martin and Judge Black. * 

Mr. WINSLOW. Judge Black had been sum- 
moned by the committee, and I afterwards got him 
back to cross-examine. him. Mr. Martin: I did 
summon. j 

Mr. COVODE. Havel refused to summon one 
of the set? That is the proper question. 

Mr. BOCOCK. The motion now before the 
Honse is based on your refusal, and how is that 
received? The gentleman from Ohio [Mr Saner- 
MAN] moves to lay the whole subject on the table; 
and on the ground thatit is necessary for the dis- 
patch of public business. Why, sir, we are paid 
by the year. We have the year before us.. And 
are we to be told that the committee is to crimin- 
ate public officers, and scek to carry elections by 
ex parte and one-sided testimony, and that we are 
to be cut off from an examination in defense of 
accused persons, because, forsooth, an adjourn- 
ment, fixed by ourselves, presses upon our heels? 
Why did the committee refuse to summon these 
witnesses? Examine their pretext. 

The gentleman from Pennsylvania [Mr. Co- 
vope] moved fora committer to inquire into the 


| ase of money in the Pennsylvaniaelections; what 


amount was there used; by whom and by whose 
authority it was done; and to report the names 
of the parties implicated. That committee was 
chaeped to inquire ‘in what districts’? the money 
was ez pended: And what does he allege now as 
a reason why he has not had these witnesses sum- 
moned? Because they were not connected with 
the Government. Then, sir, he wanted nothing 
that did not criminate the Government. He has 
come before the House, and gone before the coun- 
try, declaring that he wished to investigate into 
the whole subject of the use of money, especially 
in the Pennsylvania elections. The resolution 
ander which he was appointed refers in terms as 
much to the congressional as to the presidential 
election. Now, he comes and says that he wants 
no witnesses who may not be supposed from their 
position to be able to provesomething against the 
Government. A suggestion has been made to 
the committee that a member of this House 
(againstwhom Tam not here to impute anything) 
owes his election to the improper use of money, 
and the gentleman from Pennsylvania will have 
nothing to do with it, because it does not opply 
to the Government. He wants to find out where 
wrong was, provided that wrong was on the part 
of the adverse party. 

Mr. COVODE., Isay that no such charge has 
been made against sny member of the House. 
My colleague explained that no such charge had 
been made against anybody. 

Mr. BOCOCK. I said a suggestion to that ef- 
fect had been made. I did not designate it as a 
charge. We are now kindly and graciously told 
by the gentlemen from Ohio—we are told in a most 
kind and liberal and patronizing manner—that if 
any member will get up here, and say he has rea- 
son to believe that Mr. Šcraxrox was improperly 
elected, he will give us acommittec. Indeed, sir! 
Then he admits that he hasdone wrong. Hecries 
peccavi! When the gentleman from Pennsylva- 
nia came with his drag-net resolution, he did not 
pretend to say that he vouched for one word of 
the sweeping assertion. He did not pretend to 
say that he had any good reason to believe that any 
wrong had been done or any corruption practiced. 
It was a case peculiarly requiring some sponsor. 
We, on the contrary, called upon him to state 
whether he had any such good reason, and he was 
mum; he said nothing. Yes, either then or sub- 
sequently, he said the President had, in a letter, 
complained about the use of money, and he wished 
to sce which side had used the money; that is to 
say, he wished to prove that the party opposed 
to himself (Mr. Covope] had used money, and 
if he could not prove that, he did not want to 
prove anything. i 

But the gentleman from Ohio tells us nowthat, 
if anybody on this side of the House will getup 
and say that he has good reason to believe that 
Mr. Scranton, or anybody else, has been elected 
improperly, he will vote us a committee. Yes, 
sir; these Covode resolutions, to inquire into 
everything; to sweep the whole face of theearth 
with drag-nets; to question every sort of witness 


that may be:brought before the. committees un 
successful bidders for contracts; + disappointed 
office seekers; bitter political adversaries; those 
that have been piqued by fancied inatterttic 4 
any sort; every person with fancy to'imapineor 
malignity to invent anything against the Admin- 
istration~these resolutions were passed without 
any vouchers for the probable: truth óf a single 
charge set forth inthem. But when itis proposed 
to look into the actings and doings of men on their 
side, then they want some responsible man ‘to gét 
up and say that he has good reason: to believe the 
charges. They will then give us a new commiit- 
tee. Why have a new commiltec, when this very 
committee has a right to inquire into this whole 
subject? ‘The resolutions under which the’com- 
mittee was appointed do not say that the commit- 
tee shall examine into the use of money in the 
presidential election, or by Democrats alone. 

The last resolution gives to the committee the 
right to examine into the use. of money in all 
elections, and by any and everbody—members of 
Congress as well as members of the Executive 
Departments, But most of the members:of Con 
gress from that State are of the other party, and 
therefore it would perhaps be well, in the opin- 
ion of those gentlemen, to restrict the operations ‘of 
this resolution to members of the executive; and 
so now when within two weeks of the end of the 
session, upon suggestion made, we wish to look 
into the case of members of Congress.on their.side, 
they requirea responsible voucher for the prob- 
able truth of the charge, and then they will: or- 
ganize a new committee for this investigation: 
Here is the fairness with which we are treated ! 
Let it go before the country. This Covode com- 
mittee will be up again and again. We expect 
to meet it at every turn. Come when it will, I 
am sure it will come in a most questionable shape; 
and we will question it most strictly and slows 

I think mysclf—I humbly submit it—that the 
very best thing the gentleman from Pennsylvania 
could do, under all the circumstances, would be 
to ask the House to discharge him and his com- 
mittee. I know he has a difficult path to. pursue. 
It could not, under the circumstances, be other- 
wise, He has gone out on a crusade against char- 
acter and reputation; and whenever man enters 
on such a crusade as he has now engaged in, he 
must take the chances. In other words, he must 
run the gauntlet. He may decline my advice and 
resolve to go on. If so, we tell him plainly where 
we stand. We do not stand here to represent the 
Administration specially, or the exclusive inter- 
ests of any particular political party, but we do 
stand here in the name of the people, to see: that 
equal and exact justice is done to all. Gentlemen 
upon the other side have us in their power. Itis 
glorious to have a giant’s power, but not always 
glorious to use it asa giant. They have us in 
their power, and may be disposed to use their 
power. We have one resort left. Weappeal to 
the country. 

Mr. WASHBURN, of Maine. It was my mis- 
fortune— 

Mr. WINSLOW. Before the gentleman from 
Maine proceeds, { desire, as an act of justice to 
Mr. Hart, to have read a letter from the Treasury 
Department, which I sent for, and which has just 
been sent to me. 

The Clerk read the letter, as follows: 


Treasury Department, June 2, 1866. 
Sir: I inclose you, in reply to your note of this date, a 
copy of an unofficial letter from the collector of customs at 
New York, which will inform you of the causes which in- 

duced the Department to send Mr. Hart to Europe. X 
As the investigation is still in progress, you will perceive 
at once the propriety of alluding to the matter only in gen- 
eral terms, as any publicity given of the special cases in- 
volved might Jead to the withholding or suppression of im- 


portant evidence. 

Lam, very respectfully, P. CLAYTON, 

i Acting Secretary of the Treasury. 
Hon. Warren WInsLow, House of Representatives. 

Mr. WINSLOW. I have here a letter, sent 
to me from the Treasury Department, which con- 
tains full confirmation of the statement that this 

entleman went to Europe on most important 
business; but on reading the letter, I fuily coneur 
with the Acting Secretary, that it is not compat- 
ible with the public interests to have it placed in 
a position where it will get to the press.of the 
country. Does the gentleman from Maine desire 
to address the House? 7 

Mr. WASHBURN, of Maine: P understand 
that there is a motion pending to-lay the resolu- 
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tion on: the table: 1 was going to say that it was 
my misfortune—— : i 
Mn. WRIGHT. I object to debate, unless the 


question is to. be open: for debate on both sides. 
The previous. question has been called. 

The SPEAKER. .The Chair considers: all de- 
bate: out of orderi: dt has been ‘acquiesced in by 
common. consent only.. If objection is now made, 

iitmust be.stoppeds : >, ; es 
iMr. HOUSTON. We upon this side of the 
House have no objection to open this question for 
general, debate... We desire it. We want to de- 
bate. the subject. ; : 
Mr. WRIGHT. L insist on the point of order, 
unless the previous question is withdrawn. 

The. SPEAKER. The motion is to lay the 
resolution. on the table. 

Mr. DELANO. I object to all debate. 

‘Mr. HOUSTON. Is-there any objection to 
opening the subject for general debate? 

Mr. DELANO. I object. 

Mr. HOUSTON. | Very well. 

Mr. SHERMAN. I withdraw the motion -to 
lay on the table, and move the previous question 
on the adoption of the resolution. 

The SPEAKER.. The previous question has 
been demanded by, the gentleman from North 
Carolina. ; es : ` 

‘Mr, HARRIS, of Maryland. I want to ask 
the gentleman from North Carolina one question 
before I vote. I want to know if the witnesses 
ennumerated in that list, and whose presence he 
desires, are to be examined in connection with 
matters developed by this investigation and on 
matters pertinent to that inquiry? 

Mr. WINSLOW. [am under the impression 
that they will be material witnesses in matters 
which have already been before the committee; 
but they are material also as to the secdénd reso- 
lution, which covers them entirely. 

The previous question was seconded, and the 
main question ordered to be put, 

Mr.GARTRELL.. I call for the yeas and nays 
on the. passage of the resolution. 

‘The yeas and nays were ordered. 

‘Mr. STEVENS, of Pennsylvania. I hope the 
gentleman will withdraw the call for the yeas and 
nays, 
ihe House will vote for the resolution. 

Mr GARDTRELL. The yeas and nays have 
been’ ordered; and I ask that the roll may be 
called; . 

The question was taken; and it was decided in 
the afirmative—yeas 165, nays 4; as follows: 

YEAS — Messrs. Charles P. Adams, Adrain, Aldrich, 
Allen, Alley, Ashley, Avery, Barksdale, Barr, Barrett, 
Bingham, Blake, Bocock, Bonham, Boteler, Bouligny, 
Boyce, Brabson, Brayton, Briggs, Bristow, Buflinton, 


Burch, Budingame, Burnett, Burnham, Butterfield, Camp- ; 
bell; Carey, Carter, Case, Horace F. Clark, John B. Clark, | 


Clopton, Joha Cochrane, Colfax, Corwin, Covode, James 
Craig, Burton Craige, Crawford, Curry, Curtis, Davidson, 
H. Winter Davis, John G. Davis, Dawes, Delano, Duell, 
Dänn, Edgerton, Edwards, Eliot, English, Etheridge, 


Farnsworth, Fenton, Ferry, Florence, Foster, Fouke, | 


Frank, Garnett, Gartreil, Gilmer, Gooch, Graham, Gurley, 
Hale, Hardeman, J. Morrison Harris, Jobn ‘I’, Harris, Hat- 
ton, Helmick, Hickman, Hoard, Houston, William How- 
ard, Willam A. Howard, Hughes, Humphrey, Irvine, Jack- 
son, Jones, Francis W. Kellogg, William Kellogg, Kenyon, 
Kilgore, Kunkel, Laudrum, DeWitt C. Leach, James M. 
Leach, Leake, Lee, Logan, Longnecker, Loomis, Love, 
Maclay, Matlory, Maynard, MeKnight, McPherson, Me- 
Queen, Miles, Montgomery, Sydenham Moore, Moorhead, 


Edward Joy Morris, Isaac N. Morris, Nelson, Niblack, ! 


Noell, Perry, Pettit, Peyton, Phelps, Porter, Potter, Pottle, 
Pryor, Quarles, Reagan, Rice, Riggs, Christopher Robin- 
son, Royce, Ruffin, Rust, Schwartz, Sherman, Siektes, 
Simms, Singleton, Wiliam N. H. Smith, Spaulding, Spin- 
ner, Stevens, James A. Stewart, William Stewart, Stokes, 
Stout, Stratton, Thayer, Theaker, Thomas, ‘Tompkins, 
Train, Trimble, Underwood, Vallandigham, Vanee, Van 
Wyck, Verree, Waldron, Walton, Ellivu BU Washbure, 
terae! Washburn, Webster, Wells, Whiteley, Windom, 
Winslow, Woodruff, Woodson, and Wright—165. 


NAYS—Messrs. Charles D. Martin, Millson, Reynolds, |; 


and Stanton—4. 
So the resolution was agreed to. 
Before the vote was announced, 


Mr. CAMPBELL siated that he had paired off | 


for. to-day with Mr. Smirxn,of Virginia, but he 
supposed there -would be no objection on the part 
of gentlemen ‘on the other side to his voting i 
the affirmative on this resolution. 

Several Democratic Memsers. No objection. 

Mr. CAMPBELL. - I then vote “ay.” 

Mr, FRENCH ‘stated that he had ‘paired o 
with Mr. Cogs for to-day. ~- : 

Mr. HAWKINS said he had- paired with Mr 
Sepewicx. 


I believe every gentleman on this side of 


— 


i 


Mr. STRATTON said his colleague, Mr. Nixon, 
had paired with Mr. Scorr. i 
Mr. VAN WYCK stated that Mr. BasBBITT 
was detained from the House by sickness. 
Mr.“ASHMORE said that if he had not been 
paired he would have voted “ay.” 


Mr. BURNETT, not being within the bar when i 


his name was called, asked and obtained permis- 
sion to vote in the affirmative. 

Mr. WALTON said Mr. Tarran had paired 
for the day with Mr. Krrrr. 

Mr. THOMAS said that, as had been already 
announced, Mr. Smiru, of Virginia, was paired 


| with Mr. Campsety. The latter has, by permis- 


sion, voted; but he wished to call attention to the 
facts, to explain theabsence of the gentleman from 
Virginia. : f 

Mr. HOLMAN said that, if he had been within 
the bar when his name was called, he would have 
voted “ay.” 

The vote was announced as above recorded. 

Mr. MAYNARD. I call for the regular order 
of business; which is the call of committees for 
reports. 

SCOTT & HOUSE. 


Mr. HAWKINS. Iask the unanimous con- 
sent of the House to discharge the Committee of 
the Whole Efouse on the Private Calendar from 
the further consideration of the bill of the Senate 
No. 22, for the relief of John Scott and Hill W. 
House. J ask the House to grant consent to con- 
sider this bill out of its order, because of the pe- 
culiar, intrinsic equity contained in it. I will 
state, further, that this bill has passed the Senate 
three times, and has been three times favorably 
reported on in this House. In fact, two or three 
weeks ago it virtually passed this House. One 
gentleman objected to it, but was about to with- 
draw his objection, when, on motion of the gen- 
tleman from Georgia, the committee rose, and the 
bill has not again been reached. 

The bill releases John Scott, principal, and Hill 
W. House and Samuel O. House, sureties, from 
a judgment recovered against them by the United 
States, on the 4th of April, 1855, in the district 
court for the northern district of Florida, upon a 
contract awarded to Scott for carrying the mail 
upon route No. 3503, from New Orleans to Key 
West, from the 15th of January, 1853, to the 30th 
of June, 1855. 

From the report it appears that, in 1852, an 
advertisement was issued inviting proposals for 
conveying the mail by sea between New Orleans 
and Key West, and that the contract was awarded 
to Scott for the sum of $20,000. The route was 
a new one, and never having been in operation, 
it was difficult to estimate the worth of the ser- 
vice; and the sum proposed by Scott proved, by 
the subsequent experience of the Department, to 
be vastly less than was necessary for the support 
of the route. This fact, however, is not adverted 
to as a basis for the relicf of the petitioner, butas 
explanatory, in part, of the difficulty he experi- 
éneed in organizing the means to carry his con- 
tract into effect as promptly as might otherwise 
have been practicable. Immediately upon being 
informed that the contract was awarded him, he 
proceeded diligently to prepare for its execution, 
and in his efforts to obtain steamships suitable 
for the purpose, he visited New Orleans, and all 
the principal northern cities as far as Portland. 
Finding it impossible to obtain suitable steamers 
at any reasonable price, and the limited interval 
for commencing service not affording time to build 
them, he. applied for and obtained an extension 
of time until the Ist of March. He alleges, fur- 
ther, that having been unfortunately taken sick 
at Washington, he was unable to continue his 


efforts, and did not succeed in effecting an arrange- || 
i ment for a suitable steamer until the middle of 
| March, when he arranged with Captain Mont- 
: gomery, who had a new steamer nearly completed 


at Baltimore, and informed the Department of the 
meneed in five weeks. 

ment gave the contract to Samuel S. Green, for 
the petitioner for damages, which suit resulted in 


contract was made December 9, 1852, and re- 


| for the Government. i y 
: leisure hours they succeeded in getting up a ma~ 


i f j; tained one. 
$26,000 per annum, and instituted a suit against |i 


weeks. The petitioner appears to have employed 
that very brief. time diligently in the endeavor to 
obtain a suitable steamer, and having failed, ob- 
tained an extension of six weeks more; but, in 
the mean while, being prostrated by sickness, he 
was disabled from pursuing his object, and did 
not effect an arrangement until a few days after 
the expiration of the time: Upon an investiga- 
tion of the history of the service since that time, 
it appears that no real damage was caused to the 
Government, for the price at which the contract 
was awarded would have been totally insufficient 
to sustain the service, f : 

It seems that the contract was transferred, first, 
to James C. Green, for $26,000 per annum, who, 
after performing the services very irregularly for 
afew months, failed, and it was relet to W. C. 
Templeton for $42,000, who also performed the 
service very irregularly; that it was afterwards- 
let to E. G. Rogers & Co., for $41,800, who also 
failed; and the contract was successively refused 
by two parties at $48,000; that it was then let to 
J.M Howell & Co., for $70,000, who likewise 
failed to put the service in operation; afterwards to 
John B. Camden atthe same rate, who failed; and 
finally to the present contractors for $70,000, and 
no damages have been sought against either of 
these other parties. Taking into view that the 
route was a new one, and that it was therefore 
difficult to estimate the proper value of the service; 
that the petitioner procceded in perfect good faith, 
and with great activity and devotion, and at a 
good deal of personal expense, to give effect to his 
engagement; and that his failure to commence the 
serxice within the brief time allotted was owing 
to a providential visitation, which prostrated him 
with sickness in the midst of his efforts, and that 
he had, in fact, notified the Department of his 
having made suitable arrangements before the 
contract was transferred to Green; and considér-' 
ing, further, that the experience of the service has 
demonstrated that it was not possible to be per- 
formed for any sum approaching that at which: 
the contract was awarded; and that no damages’ 
have been sought against any of the subsequent 
failing contractors, the committee have deemed it 
a suitable case for the application of a just public 
clemency, and accordingly recommend a remis- 
sion of the penalty recovered against the petitioner. 

There being no objection, the bill was taken 
up, ordered to a third reading, and was accord- 
ingly read the third time, and passed. : 

r. HAWKINS moved to reconsider the vote’ 

by which the bill was passed, and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


HOLMES & PEDRICK. 


Mr. GOOCH. Task the consent of the House 
to discharge the Committee of the Whole House 
on the Private Calendar from the further consider- 
ation of ELouse bill No. 423, for the relief of Philip 
B. Holmes and William Pedrick; and if the House 
will allow. me, I will brtefly state the nature of 
the bill. f 

The House the other day passed a bill grant- 
ing toa Mr, Kent, a gentleman connected with 
the Mint in Philadelphia,some twenty thousand 
dollars for having made an invention that saved 
the Government some moncy in connection with 
the Mint. 

In this case two mechanics were employed in 
the Charlestown navy-yard to cut hides into’ 
strands for the purpose of making rope. They 
believed that if a machine could be invented for 
cutting the hides a great saving would be effected 
By working nights and 


chine which answered perfectly the purpose of 
cutting the hides. ard reported to the super- 
intendent, who found that the machine would 


| effect a great saving for the Government. 


Mr. UNDERWOOD. If the gentleman insists 


i! on discussing the bill, 1 shall object. 
| arrangement, and that the service would be com- |; 


Mr. GOOCH. Iam not discussing it. I am 


i, merely stating the circumstances and facts. They 
Before the expiration of that time, the Depart- | 


applied to the Patent Office for a patent, and ob- 
e The machine has been continued in 
use in the Charlestown navy-yard until this day, 


¢ i; and has saved to the Government, it is said, from 
the judgment from which he seeks relief. The |) 


fifty to one hundred-thousand dollars. But these 


i mechanics have never realized. one dollar from 
quired the commencement of service on the 15th |) 
i of January following, an interval of only. five 


their patent, for the reason that the Charlestown 
navy-yard is the only locality in the United States: 
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where hide rope is made. If the owner of any 
ship wants a supply of hide rope, he obtains per- 
mission to have it made at that navy-yard. 
This bill proposes to give these men $3,000 
and it is one of the most meritorious cases tha 
ever came before this House. . I hope there wil 
be no objection to it. 
The bill was read. 
Mr. UNDERWOOD. 
bül; and I want to state the reasons why I ob- 
ject. 
: Mr, GOOCH. Perhaps, if the gentleman is 


ermitted to make a statement in reference to the 


t 
1 


ul, he wiil allow a vote of the House to be taken | 


upon it. 


Mr. UNDERWOOD. Noy,sir; I shall object. 


The SPEAKER. . The.Chair thinks the gen- | 


Ueman had better object at once, then, as debate 
is not in order, — 
Mr. UNDERWOOD. Very well. I object. 
Mr. STRATTON. I ask unanimous consent 
to discharge the Committee of the Whole House 
onthe Private Calendar from the further consid- 
eration of joint resolution No. 39., 


Mr. STANTON. I must object to all business i 


not in the regular order. 


a 
MESSAGE FROM THE SENATE. 


A message was received from the Senate, by | 


Mr. Parren, one of their clerks, notifying the 
House that the Senate had passed a bill of the 
House (No, 503) making further appropriations 
for the service of the Post Office Department dur- 
ing the fiscal year ending the 30th of June, 1860, 
with sundry amendments, in which he was di- 
rected to ask the concurrence of the House. 
That the President of the United States has 
notified the Senate that he did, on the Ist instant, 


approve and sign a resolution and bills of the fol- | 


lowing titles: 

A resolution (S. No. 8) relating te the claim of 
George Fisher, late of Florida, deceased; 

An act (S. No. 468) to amend an act entitled 
“ An act to organize an institution for the insane 
of the Army and Navy, and of the District of 
Columbia, in the said District;”? 

An act (S. No. 373) for the relief of William 
P. Bowhay; ; 

An act (3. No. 260) for the relief of Mrs. Aga- 
tha O’Brien, widow, of Brevet Major J. P. J. 
O’Brien, late of the United States Army; 

An act (S. No, 253) for the relicf of the legal 
representatives of Wetonsaw, son of James Con- 
ner; 

An act (S, No. 106) authorizing the Domestic 
and Foreign Missionary Society of the Protestant 
Episcopal Church in the United States to enter a 
certain tract of Jand in the State of Wisconsin; 

An act (S. No. 65) for the relief of Mrs. Jane 
McCrabb, widow of the late Captain John W. 
McCrabb, assistant quartermaster, United States 
Army; é 
< An act (S. No. 
Pendergast; and 
« Àn act (S. No. 49) to grant the right of pre- 
emption to a certain. tract of land in the State of 
Missouri to the heirs and legal representatives of 
Thomas Madden; deceased. 

' Also, that the Senate have ordered to be printed 
the report of the Secretary of the Treasury in an- 


52) for the relief of Jeremiah 


Bwer to a resolution of the Senate relative to the | 


custom-house at New Orleans. 
On motion of Mr. SHERMAN, the Post Of- 
fice deficiency bill, with the Senate amendments, 


was taken from the Speaker’s table and referred ! 


to the Committee of Ways and Means. 
PRIVATE CALENDAR. 


“Mr. WALTON. I move that the ITouse re- 
solve itself into a Committee of the Whole House 
on the Private Calendar. 

Mr. STANTON. Is not the call of committees 
for reports in order? 
~The SPEAKER. Itis; but the motion to go 
Mto committee is also in order. ; 

The question was taken; and the motion was 


agreed to, 
162 


I must object to that || 


| 
| 
| 
| 


i 
i 
l 


j 
i 
i 
i 


i 


i 


t 


| 


|| tuecky will withdraw his objection to that bill. ji 


! vonture, commencing at low-water mark on Fox 


l ? . À 
Francis Lavonture and Pierre Grignon, respect- 


ground lying on the westside of Fox river, Green 


TUESDAY, JUNE 


The House accordingly resolved itself into a 


Committee of the Whole House on the Private 
Calendar, (Mr. Davis, of Indiana, in: the chair.) 
Being objection day, the reading. of the. Calendar 
was resumed at the point where it had been deft | 
off on last objection day. Se 3 


JOUN HOPPER, 

-> A bill (H. R. No. 
Hopper. 

Mr. BURNETT. I object. 

Mr. RIGGS. 1 trust the gentleman from Ken- | 


rrr 


555) for the relief of John |] 


Mr. HOLMAN. I trust the gentleman will at 
least withdraw his objection until we can hear a 
statement on the subject. Tt is upon precisely the 
same principle as other bills which have been |! 
passed by the House. 

Mr. BURNETT. 1 generally try to under- 
stand, when I object, what I am about; and I give 
notice that when I object I will stand by that ob- 
jection, unless some facts are brought to me which 
satisfy me that the measure is right. 


FRANCIS LAVONTURE AND PIERRE GRIGNON. 


A bill (H. R. No. 566) for the relief of Francis 
Lavonture and Pierre Grignon. 

The bill confirms the titles to certain tracts of 
land at Green Bay, Wisconsin, to Francis Lavon- 
ture and Pierre Grignon, by the commissioners | 
appointed under the act of Congress approved ; 
February 21, 1823, entitled “An act to revive and 
continue in force certain acts for the adjustment ; 
of land claims in the 'Ferritory of Michigan;”? and | 
which are deseribed as follows: To Francis La- 


river, and running west cighty arpents, or so far | 
as to make the claim contain six hundred and | 
forty acres, and bounded on the south by a cer- |} 
tain tract occupied by the United States garrison, 
westand north by wild or uncultivated lands, and $ 
east by Foxriver, being sixteen arpentsin breadth; į 
and to Pierre Grignon for a picce of ground on the | 
west side of Fox river, Green Bay, immediately 
below the first creck that empties into the river, 
about fifteen acres in front on the river, and ex- 
tending back indefinitely; and the Commissioner 
of the General Land Office is to cause the tracts 
to be surveyed in the same manner as other pri- 
vate claims to lands in Green Bay have been sur- 
veyed, and is required to issue patents thereon to 


ively, subject to such legal transfers or assign- 
ments as may have been made by them, or their 
heirs or legal representatives, at any time subse- 
quent to the corsirmation to them by the commis- | 
sioner, according to the fifth section of the act of |} 
1823. 

The report states that on the 15th of Septem- 
ber, 1823, Francis Lavonture presented to the 
commissioner appointed in the act of 1823 to hear 
and determine the claims of persons to tracts of 
land occupied and cultivated by them in the Green | 
Bay settlement, on the Ist of July, 1812, his claim, 
and the testimony to supportit, to a tract of land 


yet the tracts of land were embraced in. a report - 
made by the commissioners to the Secretary. of 
the Treasury upon all the unsettled claims ‘in. 
Michigan. : > E 
The Secretary of the Treasury, instead of exe- 
cutingorcariyingintoeffectthelaw of 1823,andin- 


|} stead of selecting the doubtfuland uncertain claims 
|| from those which were confirmed, decided tolay all 


the claims before Congress, and submit all the do- 
cisions of the commissioners to it for supervision; 
refusing to cause ‘the claims actually confirmed . 
by law to be surveyed, and patents to be issued 
to the claimants. On the 17th of April) 1828, 
Congress passed an act to confirm certain claims 
passed upon by the commissioners,’ excluding 
those in the county of Michilimackinac, ahd alsa 
certain lands occupicd by the United’ Statés for 
military parponca. That about the time of the 
passage of this act the President of the United 
States (upon erroneous representations) was in: 
duced to make a large military reservation. of 
Jand, in the vicinity of Fort Howard, at Green 
Bay, amounting to five or six thoysand aces: In 
this tract was included the land of Francis Lavon- 
ture and Pierre Grignon.. The confirmatory act 
of 1828 was, therefore, of no benefit’ to:'théem fy 
procuring them the evidence of their title, as the 
ecretary, after its passage, refused the pateri 
because their land was thus embraced ‘in the res- 
ervation, ne 
The bill was laid aside, to be reported* to the 
House with the recommendation that it do pass. 


PHINEAS G. PEARSON, : 
` A bill (H. R. No. 100) for the relief of Phineas 
G. Pearson. 

The bill directs the Secretary of the Interior to 
place the name of Phineas G. Pearson on the list 
of invalid pensioners, at the rate of cight dollars 
per month, to commence on the 22d of January, 
1858, and continue during life. j 

The report states that Phineas G. Pearson en- 
listed in June, 1846, as a private in the company 
of Captain David Ihrie, company C, second regi- 
ment of Ohio volunteers, commanded by Colonel 
Morgan; that he marched with his company from 
Highland county, in Ohio, to Camargo, in Mex- 
ico, and continued. in the service of, the United 
States until the 13th September, 1846, when he 
was discharged on account of a surgeon’s certifi- 
cate of disability. The petitioner. states that, 
while at Camargo, in the latter part of August, 


| 1846, he was attacked with measles, was .very 


sick for about two weeks, when he- partially re- 
covered, but a few days after took a relapse, and 
became very sick with diarrhea, attended. with 
fever, and finally, his left leg below the knee. be- 


! came affected with severe pains, and was so much 


swollen he was unfitted for service. He returned 


| to the United States, and suffered very great pain 


on account of the ulceration of. his Jeg until the- 
10th of December, 1851, when he was compelled 
to submit to the amputation of the leg above.the 
knee, inorder to save his life. ee : 
Mr. CRAWFORD.. I have no objection. to 
that bill, if the pension can be made te commence 


Fox river, and running west eighty arpents, or 
so far as to make the claim contain six hundred 
and forty acres, as confirmed by the commission 
ers; and bounded on the south by a tract occupied 
by the United States garrison; westand north by | 
wild or uncultivated lands, and east by Fox river, f 
being sixteen arpents in breadth.” And thata 
the same time Pierre Grignon presented to the 
commissioners his claim, and testimony to sup- || 
portit, for a tract of land described as “a picee of || 


H 
| 
described as ‘‘commencing at low-water mark on | 
1 
| 
i 


i 
I 


Bay, immediately below the first creek that emp- i 
ties into. the river, about fifteen acres in front on}: 
the river, and extending back indefinitely.” That i 
the commissioners decided that the claims be con- l 
firmed, and that they were not in conflict with |! 
any confirmations before made, and thatthey gave |! 
their certificate to the correctness of the procecd- i 
ings had before them. That although by the act i 
those proceedings confirmed and made perfect the }j 
title, vesting the same in Lavonture and Grignon, || 


on the Ist day of January, 1860. | 
Mr.PETTIT. Ifthe gentleman will hearashort 
statement, I think he will not object. The Com- 
mittee on Invalid Pensions reported this bill two 
years ago, and the House at that time passed the 
bill. The time fixed for the pension to comence 
in this bill is the time at which that bill passed. 
Mr. CRAWFORD. The difficulty about it is, 
that all the other bilis which we have passed have 
been amended, so as to. make the pension to.com- 


i mence onthe Ist of January last; and I hardly 


see why this should be made an exception. 

Mr. PETTIT. This case is unlike any of the 
others which have been passed, and I trust -the 
gentleman from Georgia will nôt object to the bill 
as it has been reported, s ws 

Mr. CRAWFORD. The rale has been uni- 
form in all the bills we have passed. 

Mr.PETTIT. The proof in this case was per- 
fected in the Department in 1851. Pig 

Mr. CRAWFORD. - I must moveto amend, 
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so-as to-make the pension commence on the Istof 
January, 1860. i 
The amendment was agreed to. ; 
The bill, as amended, was laid aside, to be re- 
ported to the House with the recommendation 
that it do pass. 


Ed 


JOHN PURCELL. 


VAb (EL. R. No. 101) granting an invalid pen- 
sion to-John Purcell. (Objected to by Mr. 


THomas. 
a ] THOMAS W. PHELPS. 


“A bill (H. R. No. 558) for the relief of Thomas 
W: Phelps. van 

"The bill was read. It directs the Secretary of 
the Interior to place the name of Thomas W. 
Pheips, late,a gunner’s mate in the Navy of the 
United States, on the pension roll, at the rate of 
‘49 50 per month, to commence on the 8th of June, 
1843, when he was discharged from the naval 
service in consequence of blind#ess contracted 
therein, such pension to continue during his nat- 
ural lifes 

The report states that Phelps entered on board 
of the United States brig Somers, in May, 1842, 
as boatswain’s mate, and in August thereafter 
was promoted to gunner’s mate; that during his 
service on board of the vessel, and while in the 
line. of ‘his. duty, from sudden colds and other 
causes, he contracted a disease in his cyes, which 
eventually produced total blindness; that he was 
sent to the naval hospital in New York from the 
brig Somers, on the 2d of September, 1842, and 
remained therein until the 8th of June, 1843, when 
he was discharged from the naval service as an 
invalid. This claim was rejected at the Pension 
Office on the ground of insufficient evidence, but 
represented by the Commissioner as “a fair claim 
for the consideration. of Congress.” The com- 
mittee deem the evidence adduced satisfactory, 
and think the petitioner was entitled to, and should 
have received, a surgeon’s certificate fora pension 
when he was discharged from the naval service. 
It appears that he has been totally disabled from 
labor ever since that period, and that he is very 
poor and destitute. 

Mr. GARTRELL. I move to amend that bill 
so as to make the pension commence on the Ist 
January 1860. 

The amendment was agreed to. 
~The bill, as' amended, was laid aside, to be re- 


ported to the House with the recommendation | 


that it do pass. : 
HARRIET S. WYMAN. 

A bill (H. R. No. 559) granting a pension to 
Harriet S. Wyman, widow of Captain Thomas 
W. Wyman, post captain in the naval service of 
the United States. 

The bill and report were read. 

Mr. FENTON. As chairman of the commit- 
tee which reported that bill, I shall move to amend 
the bill so as to make the pension fifty dollars per 
month instead of thirty dollars a month. F will 
say, so that gentlemen may not entertain preju- 
dice against the bill on account of the increase 
of pension, that the sum ‘inserted in the bill 
was a mere inadvertance on the part of the com- 

- mittée—a mere clerical error, There is no in- 
stance in which the widow of a captain in the 
Navy receives a pension-of thirty dollars a month 
under the general laws; no instance in which it is 
less than fifty dollars per month.” I ask that the 
correction shall be made; gentlemen, of course, 
reserving to themselves the right to object after 
the report shall be read. 

The CHAIRMAN put the question on the 
amendment, and announced that it seemed to be 
decided in the negative. 


Mry.CRAWFORD. IL hope the gentleman from | 


New York will insist on a division, and will go 
into the House, have a call of the House, and go 
back into conimittee. Some thirty-five or forty 
members, on every private bill day, are left here 
to do the business of the House, while one hun- 
dred or more members, feeling no interest in this 
business-of the country, stroll about the city, at- 
tending to their own private matters of pleasure 
or business. 'The whole thing is wrong. I want 
a division on the amendment. 

Mr. MAYNARD. 
tleman from Georgia, that many of the members 
of the House govern their course upon these pri- 
vate claims by the reports made by the commit- 
teés having them in charge. 


1 will suggest to the gen- | 


e CHAUNCEY A. HORR. 


Mr. CRAWFORD. Itis the duty ofthe Housé 
to act upon these bills upon. the information be- 
fore them, and not to depend, in all cases, upon 
the committees. 

Mr. FENTON. I desire to say to the gentle- 
man from Georgia, that my only object in moving 
this amendment was to make the action of the 
committee on these pension cases uniform. I trust 
there will be no objection to making the correc- 
tion; members reserving to themselves the right 
to object to the whole bill, if they shall see proper 
to do so. 

Mr. DELANO. I trust } shall be allowed to 
make a short statement in relation to this claim. 
I will occupy but a moment. 

Mr. GARTRELL. I must object to discus- 
sion. The House spent the whole day yester- 
day in a matter of the violation of its rules. Now, 
the rule requires that there shall be no discussion, 
and I object. 

Mr. JONES called for tellers upon the amend- 
ment. 

‘Tellers were ordered; and Messrs. Pertit and 
Riggs were appointed. 

The committee divided; and the tellers report- 
ed—ayes 81, noes 38. 

So the amendment was agreed. to. 

The report was read. 

Mr. BURNETT. I move to amend the bill so 
as to make the pension commence on the Ist of 
January, 1860. 

Mr. DELANO. I appeal to gentlemen to hear 
me fora moment. This bill gives a pension from 
the death of Captain Wyman. The general law 
gives the widow in such cases a pension from the 
death of her husband invariably. This is notin- 
cluded in the class of cases which have been made 
by this House to commence from the date of the 
passage of the bill. 

Mr. JONES. I will cut this discussion short 
by objecting to the bill; and I want the Chairman 
and the reporters to note my objection, so that 
there shall be no mistake about it this time. 

Mr. DELANO. Will the gentleman withdraw 
his objection if E consent to the amendment? 

Mr. JONES. I will not. 


A bill (H. R. No. 563) for the relief of Chaun- 
cey A. Horr. [Objected to by Mr. Tuomas.} 


SUBLETTE CUT-OFF MASSACRE. 


A bill (H. R. No. 197) for the relief of the sur- 
vivors of the Sublette Cut-off massacre of the 24th 
of July, 1859, for the loss of property sustained 
by them at the time, and for the payment to cer- 
tain persons of expenses incurred by them in 
sending said destitute survivors to their homes in 
Missouri. : 

The bill was read. It directs that there be paid 
the sum of $8,597 58 to the persons hereinafter 
named, for losses sustained at the Sublette Cut-off 
massacre, and for expenses incurred in sending 
the destitute survivors from. Utah Territory to 
their homes in Missouri; which money shall be 
disbursed under the direction of the Secretary of 
the Interior in the manner following; to Annie B. 
Shepherd, widow of W. F. Shepherd, deceased, 
$2,152; to Rebecca Wright, widow of J. D. 
Wright, deceased, $1,201; to Marietta Shepherd, 
widow of T. F. Shepherd, deceased, $2,202; to 
James R. Shepherd, $1,562; to William C. Diggs, 
6143; to Clairborn Raines, $62; to the Pacific 

Jail Steamship Company, $412; to O. F. D. Fair- 
banks, $250; and to Frederick Dodge, $614 38; | 
or to such persons as may be duly authorized by 
the parties, respectively, to receive and receipt for 
their distributive shares. ; 

The minority of the committee recommend that 
the bill be amended by striking out all after the 
enacting clause, and inserting, as follows: 

That tbere be paid, out of auy money in the Treasury 
not otherwise appropriated, to O. F. P. Fairbanks, the sum 
of $250; to Frederick Dodge, Indian agent at Carson’s 
Valley, $614 38; and to the Pacific Mail Steamship Com- 
pany, $412 50, for transportation, clothing, and board of the 
survivors of the Sublette Cut-off massacre, in Utah Terri- 
tory, on the 27th of July, 1859. 

The following are the majority and minority 
reports: 


Report. i 

Tbe Committee on Indian Affairs, to whom was referred 
House bill (No. 127) for the relief of the survivors of the 
Sublette Cut-off massacre, and for the payment of cer- 


tain persons for expelises incurred by them in sending the 
aestitute- widows and orphans to their homes in the State | 


of Missouri, having had the same under consideration, beg 
leave to make the following report : ; 

From the testimony adduced, it appears that on the morn- 
ing of the 24th of. July, 1859, a party of emigrants from 
Howard county, Missouri, were on their way to California, 
and whilst passing through a cañon seven miles west of 
Soda Spring, Utah Territory, they were attacked and un- 
mercifully butchered by the Utah Indians. Men, women, 
and children, shared the same fate. Their horses and 
mules were driven off, wagons plundered, their clothing, 
bedding, and provisions, were all taken, &c. 

Your committee would therefore report that the herein 
named parties be allowed the following amounts: To Anne 
B. Shepherd, widow of W. F, Shepherd, deceased, $2,152 5 
to Rebecea Wright, widow of J. D. Wright, deceased, 
$1,201; to Marietta Shepherd, widow of T. F. Shepherd, 
deceased, $2,202; to James R. Shepherd, $1,561; to Wil- 
tiam C. Diggs, $143; to Claiborne Raines, $62; to Pacific 
Mail Steamship Company, $412; and to Frederick Dodge, 

J4 33, 
our committee, therefore, report the accompanying bill. 

The undersigned are willing to concur in reporting the 
bill, but they deem it proper to state that they do so because 
of the peculiar horrors aud enormities which attended 
the massacre, and the pitiable and deplorable condition 
to which the survivors were reduced in consequence of it. 
In consenting that this bill may be reported, they protest 
against it as a precedent, and are unwilling to be regarded 
as concurring in that which may be hereatter regarded as 
fixing the liability of the Government for all depredations 
which may be committed by Indians upon persons and 
property. EMERSON ETHERIDGE, 

D. C. LEACH, 

CYRUS ALVRICH 

THOMAS M. EDWARDS. 
Minority Report. 

The undersigned, a minority of the Committee on Indian 
Affairs, to whom was referred House bill No. 127, “ for the 
relief of the survivors of the Sublette Cut-off massacre,” 
begs leave to submit the following report and accompany- 
ing bill, as a substitute for the bill reported by the majority 
of said committee: 

There is proof before the committee showing that a ntm- 
ber of persons, on their way from the State of Missouri to 
the State of California, were attacked by the Utah Indians, 
and a portion of them Killed, and all their property taken 
from them, and the survivors Jeft in a most destitute and 
deplorable condition. 

There is some proof as to the value of the property lost, 
and the proof may be as fullas could be expected in such 
a case, where we must, from the necessities of the case, 
rely mainly on the testimony of interested parties for a 
knowledge of the valuc of the property lost. 

We also have the statement of Frederick Dodge, Indian 
agent at Carson’s Valley, Utah ‘Territory, showing that 
O: F. D. Fairbanks was entitled to $256 for transportation 
and board of the survivors of this massacre from the scene 
of disaster to Carson’s Valley; and that there was due 
himself, for bills paid by him for transportation, clothing, 
and board of said survivors, $614 38; and that there is due 
the Pacific Mail Steamship Company, for passage of the 
widows and four children, (the survivors of this massacre,) 
froin San Francisco to New York, $412 50. 

‘These three items are supported by the unsworn state- 
ment of Mr. Dodge, the Indian agent, and corroborated to, 
a greater or less extent by the other facts in the case, And 
while I doubt the propriety of adopting a rule of allowing 
such claims on such proof, from the character of Mr. Dodge 
as a Government official, and the corroboration of his state- 
ments by the other known facts of tbe case, i recommend 
the passage of the accompanying bill for the payment of 
these amounts. ` 2 

There was no legal obligation on cither of these parties 
to incur these expenditures. But the instincts of hamanity 
required them to be incurred, and the persons voluntarily 
incurring them are entitled to our gratitude for their gen- 
erous conduct, and should be promptiy reimbursed for ail 
necessary expenditures in relieving the unfortunate suffer- 
ers who survived this shocking massacre. 

The remaining amounts provided for in the bill reported 
by the majority of the committee, amounting to $7,320 70; 
ave for the reimbursement of the survivors and heirs of 
those who sustained losses by the Indians by this massacre 
and robbery. - 

It is not an application under the Indian intercourse act, 
and involves the principle of reimbursing citizens for losses. 
stigtained by the act of a public enemy. Understanding that 
it is against the policy of the Government to allow and pay 
such claims, I am induced to report against the allowance 
of these claims. I must, at the same time, say that no 
stronger case could, probably, be presented to Congress for 
the application.of this principle, if relief is to be given in 
such eases. But if we ailowthis indemnity to persons who 
yoluntarily risked their lives and property by attempting to 
cross the great plains, through the Indian country, it would 
be difficult to say why we should not indemnify our citi- 
zens who, remaining at their homes, are invaded and mur- 
dered and robbed by the Indians. And such eases are of 
almost daily oceurrence in the States and Territories border- 
ing on our Indian frontiers. If we give indemnityin one case, 
justice and common right require that it should be given 
in all other similar cases. And if this rule is to be adopted, 
it becomes us to consider the amount of such claims for 
which the Government would become tiable, and bow we 
are to obtain the money for their satisfaction. 

JOHN H. REAGAN. 


Mr. BURNETT. The question is now upon 
the amendment, as I understand, 

The CHAIRMAN, ‘That isthe first question 
before the committee. 

Mr. CLARK, of Missouri, Wil] the commit 
tee permit me tomake a short statement in refer- 
ence to this bill? ; 

Mr. PEYTON. I do not object to the bill; but 
I do object to discussion. 
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-Mr. CRAIG, of Missouri. This bill concerns 
persons who reside in the districts of my colleague 
and myself, and I hope the gentleman will not 
object to a short statement being made by my col- 
league or myself. : 

Mr. PEYTON, Well, sir, there will be fewer 
bills passed. if discussion is permitted; and in 
consideration of that fact, I will withdraw my ob- 
jection. 

Mr. STANTON. It is utterly useless to go 
into the discussion of such a bill as this. If the 
amendment reported by the minority is adopted, 
Tam willing to allow the bill to go to the House; 
but not otherwise, 

Mr. CRAIG, of Missouri. I hope the com- 
mittee will allow me just two minutes to explain 
this billin. I will not go beyond that length of 
time, 

My friend from Texas takes the ground that 
the Government is not liable for losses of this 
description, 1 will tell that gentleman that more 
than a dozen years ago the road upon which these 
people were robbed and murdered was opened by 
the Government, and a line of military posts was 
established upon it. Congress raised a rifle regi- 
ment, to be stationed on that road, and every 
invitation that could be given was held out to in- 
duce travel upon that road, between the States on 
this side and the then Territories of the United 
States on the Pacific. The rifle regiment was 
withdrawn and sent elsewhere. It f 

_ great deal of the time, upon the frontier of Texas, 
saving the constituents of the gentleman from the 
tomahawk and the scalping-knife of the Indians 
in that region. These people, upon the strongest 
invitation of the Government, took their way over 
that road to the Pacific; and they were waylaid, 
robbed, and murdered. 

The massacre was committed under circum- 
stances that find few parallels in the world’s his- 
tory of massacres. Women and orphan children 
were left in a wilderness wounded and unpro- 
tected. They werefound by the gentlemen named 
in this bill, and taken to their friends. ‘Fhey are 
penniless, not even having the means of supply- 
ing themselves with the necessities of life, and no 
ability to procure these means. Canany stronger 
appeal be presented to the sympathy and even to 
the stern justice of this House? Ts there any- 
thing unjust in giving them that which the In- 
dians took away from them while they were, upon 
the invitation of the Government, pursuing their 
way to the Pacific over this road? They were 
invited to travel upon that road, and'it was prom- 
ised that they should receive the protection of the 
Government. Now that they have suffered these 
heavy losses, I hope that the provisions of this 
bill, granting them indemnity, will receive the 
approbation of this House. 

Mr. LEAKE. Were these people who traveled 


over that road in the employment of the Govern- | 


ment? 


Mr. CRAIG, of Missouri. Not at all. 


Mr. LEAKE. Were they traveling at the j 


Government expense? 

Mr. CRAIG, of Missouri. No, sir. 

Mr. LEAKE. Were they traveling for the 
benefit of the Government? 

Mr. CRAIG, of Missouri. No, sir. 

Mr. LEAKE. They were traveling, then, for 
their own private benefit? 

Mr. CRAIG, of Missouri. Yes, sir. 

Mr. LEAKE. Did the Government insure 
their lives if they traveled that road? 

Mr. CRAIG, of Missouri. No, sir. Twenty-five 
or twenty-cight years ago this Government passed 
an act called the Indian intercourse act, by which 
it was said to the citizens of the United States, 
if, when traveling legally through the Indian 
country, they were robbed, and some of their 
number murdered, they would not follow the In- 
dians and make reprisals, the tribe would be com- 
pelled to furnish indemnity out of the annuities 
given them by the Government. That law has 
been repealed; but whether it was repealed before 
this massacre or not, I do not know. This is a 
case, Mr. Chairman, that appeals not only to the 
sympathy but to the justice of Congress. Shall 
we not pay these widows and orphan children this 
money? Their husbands and fathers have been 
killed, and all their property has been robbed 
from them? 

_ Mr. STANTON. `I only want a few minutes 
In which to make a reply to the gentleman from 


has been, a | 


j 


| 
! 
i 
| 
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| 
| 
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| 


| claim. 


Missouri. 1 do not want any more. “I under- 
stand the gentleman from Missouri to claim—in- 
asmuch as the Government made this military 
road, and people traveled.on it and were robbed 
and murdered by the Indians—that therefore we 


should pay for that destruction of life and prop- ji 


erty. Ifthere-had been no road made and these 
people had been wandering through the woods, 
then there would be no claim against the Gov- 
ernment, 

Mr. CRAIG, of Missouri. The gentleman from 
Ohio misstates me. F know that he does not do 
so intentionally. He has taken a lawyer turn 
upon me that Ido not like. } say that that road 
was opened, and that a rifle regiment was raised 
and put upon it under an act of Congress. Citi- 
zens of the United States were invited to travel 
upon that road. Every kind of invitation was 
extended to them. It was held out that those who 
traveled upon it would be protected. That regi- 
ment was withdrawn and sent elsewhere. These 
people, in compliance with that invitation, went 
upon that road, and while on their way to the 
Pacific, were robbed and massacred. Under the. 
belief that the Government would protect them, 
they were massacred by these Indians. 

Mr. STANTON. . Does the gentleman say that 
the Government is bound to make good the losses 
of life and property where the Government has 
not sent soldiers to watch any wandering citizen 
and keep him from being hurt? If that be a 
sound rule applied to men traveling from the 
eastern to the western portions of the Confeder- 
acy, it is equally sound in reference to persons 
traveling anywhereelse. Ido not understand that 
this Government is under any obligation in atime 
of peace to send an escort with those who may 
be traveling, with or without their families. They 
travel, taking the risk of attack by banditti of 
every kind—white, black, or yellow. 4f, for every 
hardship they endure for the calamitics that may 
befall them, it is designed we shall make compen- 
sation out of the Treasury, then all you have to 
do, is to go to work and revise the tariff bill now 
im the Senate and increase the rates of duties, for 
it must be a very full Treasury that can stand the 
operation of such principles. 

Mr. BURCH. Let the bill and amendment go 
to the House, and let us there dispose of the ques- 
tion. 

Mr. STANTON. If the amendment be not 
adopted, I will object to the bill. 

Mr. CLARK, of Missouri. I hope the com- 
mittee will indulge me in a word in answer to the 
gentleman from Ohio. These people are my 
neighbors and friends. They have a right to ask 
this Government for indemnity. My colleague 


has very succinetly stated the grounds upon which | 


the claim is based. The gentleman from Ohio 
takes exception to the claim; and he puts these 
parties upon the ground of persons traveling any- 
where in the United States. There is clearly a 
distinction in favor of this case. Treaties were 
made with the Utah Indians, and military posts 
were established in their country. This road was 
opened, and the people were invited to travel upon 
it. These people, while traveling toward the Pa- 
cific, were massacred. They occupy a peculiar 
position, and have a peculiar claim on this Gov- 


ernment. Who will deny that these parties have | 


merit in their claim? 


Mr. Shepherd and Mr. Price, when this Con- | 
j gress convened, came to this city with orphan 


Their fathers had been 
roperty of their par- 


children in their care. 
robbed and murdered; the 
ents had been taken by Indians. 


ernment. These people want the necessaries of 


life. They have been deprived of their natural | 


protectors. The property that was theirs has 
been swept away. Iappeal to the House that no 
technicality shall be interposed to prejudice this 
I hope, therefore, that the amendment 


| will be voted down. sok 
Mr. GARTRELL. 1 object to both the bill | 


and amendment. . eed 
Mr. MAYNARD. As postponing relief is 


actually denying relief, I propose to accept the | 


amendment, and let the House vote upon-it. 
The CHAIRMAN. The Chair understands 


| the gentleman from Georgia to object. 


Mr. CLARK, of Missouri. I hope the gentle- 
man from Georgia will withdraw his objection, 
and let the vote be taken on the substitute. 


That property | 
was put upon this road by invitation of this Gov- į 


“Mr. GARTRELL. «I withdraw the ‘objection. 
for the present. a SAUER Pegs 

Mr. EDWARDS. Being one of the committee 
who had that matter under’ consideration; and 
having signed the report, I desire a few. mytutes 
to explain. [Cries of ‘Go on!) ‘Phere is'an 
erroneous impression in regard: to ‘the respénisi- 
bility of the Government for injuries sdstained‘on 
account of Indian depredations.. I merely want 
to say on that point that, at the time this transac- 
tion took place, the law of the United States was 


| that, if any person was lawfully in the Indian 


country, and there sustained any damage by In- 
dians of any tribe with which the United States 
had a treaty of amity, the United States were 
bound to indemnify such person, whether there 
was any annuity payable to those Indians ‘or not. 
By the intercourse act of 1834, it is expressly so | 
provided. This, then, being so, if: these:parties 
were passing through the Indian country, and if 
it can be ascertained that the Indians who com- 


mitted these murders and:destroyed this property. 
were in amity with the United States; then: the 
United States are bound to make this'indemnity. 
Now, it was not quite clear before the committee 
what Indians committed this outrage; or whether 
or not they were in amity with the United States. 
It was not clearly shown that it was perpetrated 
by Indians inamity; and, therefore, it did not come 
certainly within the letter of the law. 

Mr, HARRIS, of Virginia. I object to debate. 

Mr. EDWARDS. Task to be allowed to con- 
clude, as I have been allowed to commence. 

Mr. HARRIS, of Virginia. I object to debate; 

Mr. EDWARDS. 1 merely wish further to 
make this statement, that the majority of the cóm- 
mittee, notwithstanding the doubts and uncertain- 
ties involved in the casc, regarded it as a case of 
such extreme suffering—these women being de- 

rived of their husbands and children, mur ered 
in their presence, and left in a state of utter desti« 
tution, and all their property destroyed or carried 
away—that they unanimously agreed that indem- 
nity should be made. ; i 
“he question being on the substitute reported 
by the minority of the committee, 

Mr. PRYOR. I cbject to the whole bill, 

Mr. CRAIG, of Missouri. I desire toask the 
gentleman from Virginia one question, j 

Mr. UNDERWOOD. [ call the gentleman from 
Missouri to order. : 

Mr. CRAIG, of Missouri. Will not the gen- 
tleman allow me to ask a question of the gentle- 
man from Virginia? 

Mr. UNDERWOOD. No, sir. I call the gen- 
Ueman to order. The gentleman has no right to 
ask a question. . act 

Mr. PRYOR. I withdraw the objection. 

Mr. CLARK, of Missouri. Task fora vote on 
the substitute. 

Mr. LEAKE. After the committee shall have 
voted on the substitute, will it be in order to object 
to the bill? 

The CHAIRMAN. It will. 

Tellers were demanded and ordered; and 
Messrs. Carey and ErHeriwwce were appointed. 

The committee divided; and the tellers reported 
ayes eighty-cight, noes not counted. 

So the amendment was agreed to. i 

The CHAIRMAN. There being no objection, 
the bill will be laid aside, to be reported to the 
House with a recommendation that it dò pass. 

Mr. JONES. The Chair did pee propound the 
question whether anybody objected .to the bill, 
Now, I object to that bill in any form. I am 
opposed to the principle. oe, 

The CHAIRMAN. The Chair decides -that 
the objection comes too late. 

Mr. BURNETT. I am compelled to appeal 
from that decision, because I think it is in direct 
violation of the precedents on the subject. 

‘Mr. STANTON. [think that it was certainly 
understood allaround thatif the amendment were 
concurred in there should be no objection. 

Mr. JONES. The question was distinctly pro- 
pounded tothe Chair, whether it would be in order 
to object after the amendment was voted on, and 
the Chair replied that it would be. 

Mr. STANTON, Iteertainly would not be too 
late, but the amendment was agreed to, and:there 
was no objection, 

Mr. BURNETT. I withdraw the appeal. 

Mr. HARDEMAN. I will take.an appeal 


mysclf, notwithstanding 1 may be in favor of the 
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billy because think there has been an endeavor 
to putit through by unfair means. 

. Mr LEAKE. {asked would it be too late:to 
object.to'the bill after the amendment should þe 
voted. on, and the Chair stated thatit would not. 
Inow make the objection. . 

-The CHAIRMAN. The Chair said that-it 
would: not:be: too. Jate; but the Chair certainly put 
the. question, and asked if there was any objection 
tothe bill, and there was no objection'to it. - -. 

«Mr JONES... Ldid not understand the Chair 
to‘propound that question. . : 
Mr, CRAIG, of Missouri.. Allow me to saya 
wordi I propose that the gentleman from Geor- 
gia shall have the benefit of his objection. Ido 
not like ‘an insinuation to be‘thrown out about 
this. bill.. Task the,gentleman if he intends to 

` object to paying back to a citizen the actual amount 
expended. by him in picking up: these women and 
children in. the desert, and carrying them back to 
their homes? 

Mr. JONES. J will-answer.the gentleman. I 
would. just as soon think of charging for acts of 
kindness rendered, in a case like this. Suppose I 
was going along the publichighway, and I should 
see:an' unfortunate human being lying on the road 
side with-his leg broken, hig body badly bruised 
and mangled;.J actithe part of the good Samaritan, 
take him up, carry him to my house, have his leg 
set, his wounds dressed, and give him every at- 
tention necessary for his comfort and recovery: 
having performed this act of kindness, this act of 
common humanity, which every man is bound to 
show to any fellow-being placed under similar į 
circumstances, I should not think of charging for 
having done my duty, much less would I pre- 
sume to.come here and ask this Government to 
pay me for having performed an act of common 

umanity. The case now before the House is 

recisely parallel—stands on the same principle. 

ere a party of emigrants are on their way from 
the State of Missouri to the State of California; 
while passing through the Indian Territory they 
are attacked by the Indians, a portion of them 
killed, their. property taken from them, and the 
survivors left in a destitute condition. ‘This bill 
proposes to pay the survivors for their horses and 
other property destroyed and stolen by the In- 
dians, and also to reimburse the persons who took 
care of the survivors, as well as to pay the ship 
owners who transported them back to New York: 

Now,sir, Lask where is the justice of this claim? 
The whole thing is;wrong in principle. "This 
Government does not undertake to insure the lives 
and property of every roving adventurer who sees | 
proper to cross the western wilderness in search | 
ofanew home. Nor does it undertake to guar- | 
anty pay to every person who may have per- | 
formed acts. of common humanity to such: an į 
adventurer. There is no privity between the Gov- 
ernment and any such transaction; no expressed j 
or implied obligation resting upon the Government 
to pay such demands. Allow such a principle to 
obtain in its broadest. extent, and you will soon 
bankrupt .this-Government. . ` 

Mri CRAIG, of Missouri. I venture to say 
thatthe gentleman from Georgia never picked up 
aman and carried him three thousand miles. 

Mr. LEAKE. I want to know what the de- 
cision. of the Chair in this case is?) I have been 
misled by the Chair. 

The CHAIRMAN. The Chair has decided 
that the bill is laid aside, to be reported to the 
House. | 

Mr. LEAKE. I wish to inquire of the Chair | 
if L did notask the Chair whether it would not 
bedn- order to object after a vote was taken upon 

‘the substitute? I did, and the Chair decided in 
the affirmative. : . 

The CHAIRMAN. The Chair distinctly put 
the question afterwards. 

Mr: HARDEMAN. Irise toa point of order. 
We-have agreed to the substitute, but not to the 
bill as amended.. Now, Leontend that we must 
take a vote upon. the bill as amended, before we 
qan report it to the House. We have not-done 
that, ¥ 2 

The CHAIRMAN. The Chair decides that 
it is not necessary in. committee to take a vote 
upon a bill as amended. : 

Mr. HARDEMAN. We have struck out the 
enacting clause of the bill. > 


| the decision of the Chair. 


i| called at the office of the Scerctary of State to in- 


Mr. MAYNARD. I rise toa point of order. 
The Chair has decided the question, and the Cal- || 


endar. must be 

is taken... ge 
Mr. HARDEMAN. I did take an appeal from 

I shall not object to 

the bill—I want it distinctly understood—but i 

object to the manner in which the billis sought 

to: be:passed. 7 Scones 

_ The question being: “ Shall the decision of the 

Chair stand as the judgment of the committee ?”’ 

it was put, and decided in the affirmative. 

- So the decision of the Chair was sustained. 


SAMUEL H. TAYLOR. 


An act (S. No. 100) for the relief of Samiel 
H. Taylor. [Objected to by Mr. Curry.] 


COALE & BARR. 


A bill (H. R. No. 576) for the relief of Coale 
& Barr. 

The bill, which was read, directs the Secretary 
of the Treasury to pay to Messrs. Coale & Barr 
the sum of $204 in full payment for publishing 
the laws of the second session of the Thirty-Sec- 
ond Congress in the Abingdon Virginian. 

The report shows that the claimauts were the 
publishers of the Abingdon Virginian, and were 
appointed by the Department of State to publish 
the laws passed at the first. séssion of the Thirty- 
Second Congress. They afterwards applied to 
Mr. Everett, then Secretary of State, for author- 
ity to continue the publication for the second ses- 
sion of the same Congress. Fon. Allison White, 
through whom the application was made, says: 
“I have to state that about the middle of the last 
session of Congress, (second session, Thirty- 
Second Congress,) according to your request, I 


proceeded with, unless an appeal 


= 


quire if there would be any change in reference 
to the publication of the laws of the United States 
in the Virginia papers. Mr. Everett informed 
me that he €ontemplated no change, and that 1 
might say to you to continue the publication; 
which I immediately did. ‘The claimants, un- 
der this authority, proceeded to publish the laws 
of the second session of the Thirty-Second Con- 
gress, and on applying to the Department for 
payment, were informed that it, did not appear 
from the books of the Department that their pa- 
pa tewas one of those selected in which the pub- 
ication of the laws of that session was author- 
ized to be made.” 

No objection being made, the bill waslaid aside, 
to be reported tothe House with a recommend- 
ation that it do pass, 

ELIZABETIE SMITH. 

Mr STOKES. Tam notin the habit of ask- į 
ing the committee or the House to do a favor for 
myself; but { now ask the committee to take up 
the bill (EI. R. No. 337) for the relief of Elza- 
beth Smith, of Coffee. county, Tennessee. Not 
a doliar of appropriation is made by the bill; and 
if the committee will allow. me, I will state, in a 
few words, the nature of the case, and I am sure 
no. member will object. 

Colonel Ych, of Arkansas, was killed in the 
battle of Buena Vista, and the Government gave 
to his heirs—two daughters—a pension for five 
years. The guardian of those children drew the 
pension for. five years, but omitted to apply for 
the land warrant. One of the heirs is dead; the 
other is hving—Mrs. Smith. She now comes to 
Congress and asks that a land warrant for one 
hundred and sixty acres of land, which she was 
entitled to under the law, shall be granted to her, 
her guardian having failed to apply. I ask for 
the reading ofthe bill. 

The biil directs the Secretary of the Interiór to 
cause to be issued to Elizabeth Smith, the wife of 
Joseph B. Smith, of Coffee county, Tennessee, a 
warrant for one hundred and sixty aeres of land, 
for services rendered in the Army of the United 
Siates, during the war with Mexico, by her father, 
Colonel Archibald Yell, of Arkansas. ` 

From the petition, it appears that Archibald 
Yell, who commanded the regimént of Arkansas 
cavalry in the late war with Mexico, was killed 
at the head of his regiment, in the battle. of Buena 
Vista; that at his death he left the petitioner and 
her sister, Artamesia Yell, his only minor. chil- 
dren, and as such minors they drew half pay frr 
several years at the Nashville pension agency; | 
that Artamesia has since died, and the petitioner į 


has become of full age, and has married; that 
during her minority, the petitionar was entitled | 


to a bounty land warrant for one-hundred and 
sixty acres of land, but her guardian failing to 
apply for it during her minority, it cannot now 
be obtained without a’special act of Congress in 
her behalf. i f 

No objection” being made, the bill was laid 


| aside, to be reported to the House with a recom- 


mendation that it do pass. 
JOHN HOPPER. 


Mr. BURNETT. I ask the unanimous con- 
sent of the committee to permit.me to withdraw 
my objection to the bill for the relief of the heirs 
of John Hopper, with the understanding that it 
will be reported to the House, and that a vote be 
taken there by yeas and nays upon it, I dislike 
to interpose my objection with the unanimous re- 
portof a committee against me, though I belicve 
I am right in my judgment upon this case. 

No objection being made, the objection was 
withdrawn; and the bill was brought before the 
committee for action. 

The bill, which was read, directs the Secretary 
of the Treasury to pay to Charity Van Voorhees, 
granddaughter and heir of John Hopper, de- 


| ceased, late of New Jersey, out of any money in 


the Treasury not otherwise appropriated, the sum; 
of $1,500, in full consideration for the destruction 
of the dwelling-house and mills of John Hopper 
by the British during the revolutionary war, while 
the houses were in the actual military occupancy. 
‘of the troops.of the United States, under the com- 
mand of Major Boyles, of the continental army, 
provided, however, that the sum of money shall 
not be paid to her until proof shall be made to the; 


| Secretary of the Treasury that she is the heir-at- 


law, and the only heir-at-law, of John Hopper, 
deccased, and then, only to her, or to her attorney 
in fact; duly appointed after the passage of this act 
by an instrument reciting the provisions thereof. 

It appears from, the report, that, in April, 1780, 
Major Boyles, with a body of continental troops, 
was in possession of the dwelling-house and mill 
of John Hopper, at Hopperstown, New Jersey, 
as a garrison and a depot forarms and other mu; 
nitions of war for the use of the American army, 
While that possession continued, on the morning 
of the 16th of April, 1780, the American forces 
were surprised by a detachment of British light- 


| horse, from New York, and aftera gallant defense, 


in which Major Boyles was mortally wounded, 
and John Hopper covered with wounds, and one. 
of his sons and many others of the American 
forces slain, the continental troops. were com- 
pelled to yicld to overpowering numbers, when, 
the British troops set fire to the, dwelling-house 


| and mill, and the dwelling-house and store-house: 


of John A. Hopper, his son, the only buildings: 
occupied by the American forces, and which were. 
entirerly consumed. 

No objection being made, the bill was laid aside, 
to be reported to the House with a recommenda- 


tion that it do pass. ` 
JOHN C. MFERRAN. 
Mr. BUFFINTON. The gentleman from Geor- 


gia wishes to withdraw his objection to House 
bill No. 372, for the relief of John ©. McFerran, 
of the United States Army. Am I correct? 

Mr. JONES. If the House is willing to go back 
upon the Calendar, I will withdraw my objection, 

No objection being made, the ‘objection was 
withdrawn, and the bill was taken up for consid- 
eration. 

The bill, which was read, directs the proper 
accounting officers of the Treasury to credit John 
C. McFerran, of the United States Army, with 
the sum of $1,265, being the amount for which, 
as assistant commissary in the Army, he ertone- 
ously receipted to Francis F. Thomas, also an as- 
sistant commissary in the Army, in excess of the 
amount of money actually paid over to hım by 
Thomas, at Santa Fé, in the Territory of New 


‘Mexico, in November, 1850. 


Noobjection being made, the bill was laid aside, 
to be reported to the House with a recommend- 
ation that it lo pass. 


GUADALUPE ESTUDILLO DE ARGUELLO. 


Mr. THOMAS. I was led into a mistake Inst 
week in objecting toa bill, by a misapprehension: 
I refer to Senate bill No. 117, forthe relief of 
Guadalupe Estudillo de Argueilo, widow of San- 
tiago E. Argucilo. The bill appropriates some, 
fourteen. thousand dollars, and-.compensates a 


1860. 


a 


the case, and I think I understand the case well; 
and if the expression of an opinion coming from 
rae will not injure the bill, Iwill take occasion to 
say that, from an examination, I am satisfied that 
it is a proper bill, and ought to pass. 

. The bil and report were read. 

No objection being made, the bill was laid aside, 
to be reported to the House with a reeommenda- 
tion that it do pass. 

Mr. NOELL. T now hope that we shall pro- | 
ceed regularly with the Calendar. 

Mr.-GARTRELL. Before another propo- 
sition is made to take up another bill out of its 
order, I desire to give notice that I shall object to | 
going back upon the Calendar. 


HENRY WOODS. 


Mr. MOORHEAD. I now ask gentlemen to 
go forward upon the Calendar and not backward, 
and take up the joint resolution of the House No, 
32, for the relief of Henry Woods, which was re- 
ported unanimously by the committee. 

Mr. NOELL. ‘That would be passing over | 
other cases upon the Calendar which are equally | 
meritorious, and I object. 


THERESA DARDENNE. $ 


An act (S. No. 31) for the relief of Theresa 
Dardenne, widow of Abraham Dardenne, de- 
ceased, and their children. 

Mr. COBB. I will not object to that bill if its 
friends will allow it to be amended so as to restrict 
the entry to be made only upon lands subject to 
entry at $1 25 an acre. My object is to prevent 
the entry upon railroad lands at $2 50 per acre. 

Mr.CRAWFORD. Lunderstand that the ori- 
ginal amount of lang was forty acres, and this bill 
proposes to give six hundred and forty acres, for 
the purpose of paying interest and damages which 
were sustained. The difficulty is that such a 
precedent will bind us to pay interest and dam- 
ages in all such cases—a principle which the Gov- 
ernment has never recognized. Unless the bill 
can be amended, I must object. 

The Clerk read the title of t 
the Calendar. 

Mr. RUST. The gentleman from Georgia now 
withdraws his objection. 

The CHAIRMAN. Does the gentleman with- 
draw his objection? 

Mr. CRAWFORD. Ido. 

Mr. PETTIT. I object to going back. 

Mr. RUST. I hope not. 


SAULT STE. MARIE MISSION CLAIMS. 


A bill (H. R. No. 577) in relation to mission 
claims at Sault Ste. Marie, Michigan, 

Mr. RUST. I object; and J move that the 
committee do now rise. | 

Mr. MAYNARD. I was about to make the || 
same motion. i 

Mr. RUST. Ishall object to every bill. 

Mr. BARR. Will the gentleman allow me ta 
take up one simple bill? It is House bill No. 
439, for the relief of Eliphalet Brown, jr. | 

„Mr. RUST. Ishall not withdraw my objec- | 
tion, 

Mr.MAYNARD. 1 move that the committee | 
do now rise. 

Mr. VANCE. Will the gentleman give way 
a moment? Tam not going to ask that any bill ! 
be put upon its passage. On the contrary, L am | 
gone to ask the House to kill a bill. | 

Mr. MAYNARD. 1 withdraw my motion. | 

Mr, VANCE. I move that House bill No. | 
581, for the relief of James Bell, &c., be —~ i 

Mr. BARR. I object. 

Mr. VANCE. What, object to killing a bill? | 

Mr. BARR. Yes, sir. 

The motion of Mr. Maywarp was agreed to. 

So the committee rose; and Mr. Puexps having 
taken the chair as Speaker pro tempore, . Mr. 
Davis, of Indiana, reported that the Committee 
of the Whole House had had the Private Calen- 
dar under consideration, and had directed him to 
report to the House, with a recommendation that 
they do pass, sundry bills, some with, and some 


he next bill upon 


cate it. 

The previous question was seconded, and the 
main question ordered to be put. | 

The following bills having been reported with- 
out amendment, and no separate vote having been 
asked upon them, were, en masse, ordered to be 
engrossed and read a third time; and were accord- 
ingly read the third time, and passed: 

A bill (H. R.‘ No. 556) for the relief of Francis 
Laventure and Pierre Grignon; 

A bill (H. R. No. 576) for the relief of Coale 
& Barr; 

A bill (H. R. No. 337) for the relief of Eliza- 
beth Smith, of Coffee county, Tennessee; 

A. bill (H. R. No. 333) for the relief of the heirs 
of John Hopper; and 

A bill (H. R. No. 372) for the relief of John 
C., McFerran, of the United States Army. 

The Fouse then proceeded to the consideration 
of a bill (H. R. No. 100) for the relict of Phineas 
G. Pearson, reported with an amendment. 

The amendment was agreed to. 

The bill, as amended, was ordered to be en- 
grossed and read a third time; and, being en- 
grossed, it was accordingly read the third time, 
and passed. 

SUBLETTE CUT-OFF MASSACRE—-AGAIN. 

The House next proceeded to the consideration 


of the bill (HI. R. No. 127) for the relief of the | 


survivors of the Sublette Cut-off massacre of the 


tained by them at the time, and for the payment 
to certain persons of expenses incurred by them 
in sending said destitute survivors to their homes 


| in Missouri, reported from the Committee of the 


Whole, with an amendment. 

Mr. LEAKE. What would be the effect if an 
objection were made to that bill ? 

The SPEAKER pro tempore. Tt would have no 
effect. The bill has been reported from the Com- 
mittee of the Whole House on the Private Cal- 
endar, and the main question has been ordered 
upon it. i 

Mr. LEAKE. How was the previous question 
ordered on that bill? 

The SPEAKER pro tempore. 
unanimous consent. 

Mr. LEAKE. Ido not admit that you can 
order the previous question upon a bill which is 
not at the time before the House. Task the de- 
cision of the Chair upon that question. It is con- 
trary to any parliamentary Jaw that I am ac- 
quainted with. 


The SPEAKER pro tempore. 


It was done by 


ing bills from the Private Calendar, to call the 
previous question upon them en masse. No ob- 
jection has been made to that course, and the 
‘Chair indicated that that course would therefore 
be pursued. No objection was made by the gen- 
tleman from Virginia, or any other gentleman. 
Mr. LEAKE. The gentleman from Virginia 
did not hear the remark of the Chair, and there- 
fore could not have objected; but I submit that 
under no circumstances can the previous question 


|| be ordered upon more than one bill at the same 


time, 

The SPEAKER pro tempore. The Chair put 
the question, and the previous question was or- 
dered upon all the bills. 

Mr. LEAKE. The previous question could 
only operate upon the bill then pending. _ 

Mr. MAYNARD. There was no particular 
bill then pending. : K 

Mr. LEAKE. Then the previous question 
amounts to nothing. i 

The SPEAKER pro tempore. The Chair has 


without amendments. 


followed what has been the universal practice of 


The Chair will | 
state that it has been the usual practice, in report- į 


t 


$ 


| order upon the a 


I understand: the‘Chair=to:de- 


cide that the previous 
all the bills at once. 
The SPEAKER 
decided. - ; snes sl i 
Mr. LEAKE. From that decision I ‘appeal; 
and Į want to discuss the appeal. o oi ects 
_ The SPEAKER pro tempore. The gentleman 
rises in his place and says he wishes.to discugs.a ‘- 
bill upon which the previous question has been 
ordered, The Chair decides that he has not the 
right of discussion. f 
Mr. LEAKE. [object to that statement of 
facts. A í 
The SPEAKER pro tempore. From that de- 
cision the' gentleman from Virginia appeals. 
Mr. LEAKE. No, sir; I did not appeal from 
that decision. gona, 
The SPEAKER pro tempore. The Chair de- 
sires to state the question as the gentleman from 
Virginia has presented it, and asks the gentleman 
again to present his question of order. va 
Mr. LEAKE. 1 understand the Chair tode- 
cide that thè previous question has been ordered 
upon all the bills reported from the Committee’ of 


the Whole. Ks 
The SPEAKER pro tempore. The Chair so 
decides. : 

Mr. LEAKE. From that decision I a 
I say that the previous question can only b 
dered upon one bill at a time. Soe 

Mr. MAYNARD. I move to lay the appeal 
on the table. 

Mr. LEAKE. The gentleman has not the floor 
for that purpose. I propose to debate the appeal. 


The SPEAKER pro tempore. No debate isin * 
ppeal, the main question having 


question can beealled upon 
vent p REE 


pro tempore. “The Cha: 


peal. 
e òr- 


been ordered, 
The ‘question was taken; and the appeal was 
laid on the table. 
Mr. PETTIT. I desire to ask the indulgence 
of the House to refer back Senate bill No. 31, for 


| the relief of ‘Theresa Dardenne, widow of Abra- 
| ham Dardenne, deceased, and children. 
24th of July, 1859, for the loss of property sus- |! 


The SPEAKER pro tempore, It cannot be done 
now, the previous question having been ordered 
I am aware of that fact. 


on all these bills. 

Mr. PETTIT. I 
simply asked the indulgence of the House. 

The SPEAKER pro tempore. The Chair thinks 
the gentleman must suspénd until these bills are 
disposed of, : 

Mr. MAYNARD. The bil now. before the 
House is one that will give rise to some difference 
of opinion; and I propose that we first dispose of 
those bills about which there is no controversy, 
and then return to this. 

Mr. BURNETT. I am not aware that there 
is any difference of opinion in reference to this 
bill. 

Mr. CLARK, of Missouri. An amendment 
has been reported from the Committee of the 
Whole to this bill, and I understand the question 
first to be upon this amendment. If the amend- 
ment be rejected, I understand the vote will then 
be upon the original bill. 

The SPEAKER pro tempore. Certainly. 

Mr. CLARK, of Missouri. I understand that 
the original bill, then, is before the House. 

The SPEAKER pro tempore. Of course, the 
original bill is before the House, with the amend- 
ment reported from the coinmittee. The original 


i bill was referred to the committee, and it must, 


as a matter of necessity, be referred back, if any- 
thing on the subject is reported. 

Mr. CLARK, of Missouri, [hope the amend- 
ment will be rejected. : 

The amendment was agreed to. 

The bill, as amended, was ordered to be en- 
grossed and read a third time; and being engrossed, 
It was accordingly read the third time, and passed. 


THOMAS W. PIHELPS-—AGAIN. 
House bill No. 558, for the relief of Thomas 


| W. Phelps, was next taken up, having been:re- 


ported from the Committee of the Whole, with 
the recommendation to so amend it as tọ make 
the pension commence on the. Ist of January, 
1860. : 

Mr. GARTRELL. I desire. to state that afur- 
ther amendment is necessary-if the amendment 
„adopted in committee be-agreed to. I move fur- 
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ther.to amend by striking out the words * when 

he was discharged from the naval service in con- 

sequence: of blindness.” Si 
"he amendment was:agreed to. 

The amendment reported from the committee 
was.also agreed to: 

The bill; as amended, was ordered to be en- 
grossed ‘and: read.a third time; and. being en- 
grossed, was accordingly read the third time, and 
passed. : 


GUADALUPE ESTUDILLO DE ARGUELLO—-AGAIN. 


Senate bill No. 117, for the relief of Guadalupe 
Estudillo de Arguello, widow of Santiago E. Ar- 
guello was next taken up, having been reported 

- from the Committee of the Whole with an amend- 
ment, 

The bill, as amended, was ordered to a third 
reading, and was accordingly read the third time, 
and ‘passed. : F 

Mr. BURNETT. There isa bill there for the 
relief of thè heirs of John Hopper. I have no 
disposition to consume the time of the House by 
calling the yeas and nays on that bill. Ido not 
believe, sir, that the bill ought to pass. I did not 
think it ought to pass, when it was under con- 
sideration in the Committee of the Whole House. 
Task fora separate vote on it. 

: The bills on which separate votes were not 
asked, were then severally passed. 

Mr. BURCH, I move to reconsider the vote 
by which the bills were passed; and I move that 
the motion to reconsider be laid on the table. 

Mr. LEAKE. I object to the consideration of 
more than one bill at a time. 

The SPEAKER pro tempore. If the gentleman 
objects, it cannot be done. The proceeding that 

« has already taken place was by unanimous con- 
sent. | 

Mr. LEAKE. There never was such a prac- 
tice in any deliberative body but this. Here we 
consider and act upon half a dozen cases at once. 
It is certainly a very irregular way of doing busi- 
ness. I do object. I want the bills taken up 
separately, and each one to be considered and | 
acted on by itself, - 

Mr. BURCH. I withdraw the motion to re- 
consider, and that will do away with the objec- 
tion. : 


JOUN MWOPPER——AGAIN. 


A bill (H. R. No. 555) for the relief of the 
heirs of John Hopper., 
The SPEAKER pro tempore. That bill is re- 
orted to the House from the Committee of the 
Whole House, with the recommendation that it 
do pass. 4 

Mr. HOLMAN. I think, Mr. Speaker, that 
there is no question in the world but that this is a 
meritorious claim. The Committee on Revoln- 
tionary Claims were unanimous in reporting in 
favor of the bill. i 

ae SPEAKER pro tempore. Debate is notin’ 
order. 

Mr. HOLMAN. Then I will only say to the 
House that F hope the bill will pass. ` 

The bill was ordered: to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. : 

Mr, HOLMAN moved to reconsider the vote 
by which the bill was passed; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 

SUBLETTE CUT-OFF MASSACRE—AGAIN. 

A bill (H. R. No. 127) for the relief of the sur- 
vivors of the Sublette Cut-off massacre of the 
24th of July, 1859, for the loss of property sus- 
tained hy them at the time, and for the payment | 
to certain persons of expenses incurred by them 


in sending said destitute survivors to their homes 
in Missouri. l 
:Mr. BURNETT. I believe the previous ques- | 
tion is ordered on that bill? | 
The SPEAKER pro tempore. It is. | 
Mr. EDWARDS. Iask that a single scction 
of the Indian-intercourse law be read. 
Mr. GARTRELL. I object. 
; Mr EDWARDS. Have f not the right to have 
It read? f 
The SPEAKER pro tempore. Objection being 
made, it cannot be read.” The question first re- 
curs- on the amendment reported from the Com- 
mittee of the Whole House. 
Mr. CLARK, of Missouri. Ifthatamendment 


be voted down, will not the question then recur on 
the bill itself? : 

The SPEAKER pro tempore. It will. 
e-Mr. CLARK, of Missouri. Then I hope that 
the amendment will be rejected. 

The question was taken, and the amendment 


| was agreed to; and the bill, asamended, was then 


ordered to be engrossed, and read a third time; 


and being engrossed, it was accordingly read the- 


third time, and passed. 

Mr. CLARK, of Missouri, moved to reconsider 
the vote by which the bill was passed; and also 
moved that the motion to reconsider be laid upon 
the table. : 

The latter motion was agreed to. 

Mr. ETHERIDGE. I move to amend the title 
of the bill by striking out the title with which the 
bill was reported, and inserting in lieu thereof the 
following: ‘A bill for the relief of O. F., D. Fair- 
banks, Federick Dodge, and the Pacific Mail 
Steamship Company.”’ 

The amendment was agreed to. 

Mr. MAYNARD. I move to reconsider the 
votes by which the several bills have been passed; 
and also move that the motion to reconsider be 
laid upon the table. r 

The latter motion was agreed to 


PUBLIC SCIIOOLS OF WASHINGTON. 
Mr. BURNETT. I ask the unanimous con- 


sent of the House for leave to take from the Speak- 
er’s table House bill No. 520, directing the con- 
veyance of a lot of ground for the use of the public 
schools of the city of Washington. It has come 
back from the Senate with a small amendment, 
merely changing a figure, making the Jot No. 253 
instead of No. 250. 

There was no objection, and the amendment of 
the Senate was concurred in. 


GEOGRAPHICAL SURVEY. 


The SPEAKER pro tempore, by unanimous 
consent, laid before the House Senate bill No. 
149, making appropriations to supply deficiencies 
in the appropriations for the completion of the 
geological survey of Oregon and Washington; 
which was read a first and second time by its title, 
and referred to the Committee on Public Lands. 


OREGON WAR DEBT. 


The SPEAKER pro tempore also laid before the 
House Senate bill No. 11, to provide for the pay- 
ment of expenses incurred by the Territories of 
Washington and Oregon in the suppression of 


| Indian hostilities thereimin the years 1855 and 


1856; which was read a firstand second time, and 
referred to the Committee on Military Affairs. 


THERESA DARDENNE. 


Mr. PETTITT. Inthe Committee of the Whole 
House, in going over the Private Calendar, the 
gentleman from Georgia objected to Senate bill 
No. 31, for the relicf of Theresa Dardenne, 
widow of Abraham Dardenne, deceased, and their 
children, It was passed over, and the gentleman 
from Georgia subsequently asked leave to with- 
draw his objection, when I objected to going back 
upon the Calendar. I have carefully examined 
the report in the case, and Iam satisfied that the 
claim 1s equitable and meritorious. It deserves, 
I think, the favorable action of the House; and 


1 $ n 
! therefore I suggest, by unanimous consent, it be 


considered as having been reported from the Com- 
mittee of the Whole House, and now before us 
for action. 3 
Mr. VANCE. Iobject. Gentlemen ought to 
look into the merits of bills before they object, 
Mr. SHERMAN. There are several gentle- 


| men of the House who desire to make speeches, 


and I hope that the House will suspend the rules 
and resolve itself into the Committee of the Whole 
on the state of the Union, in order to accommo- 
date them. We will save time for business of the 
House by doing so. 


LESTER’S LAND LAWS. 


Mr. BARKSDALE. I ask the unanimous 
consent of the House for leave to introduce the 
following resolution: 


Resolved, That the Secretary of the Treasury be author- 
ized to purchase of W, W. Lester, Bsq., such number of 
copies of Lester’s Land Laws and Decisions as shall be 
necessary to furnish one copy to every surveyor general, 
register of a land office, and receiver of public moneys, and 
to every officer of the United States now entitled by law to 


the United States laws published by Little & Brown; and |! competent for 


the amount necessary to pay for the same, at five dollars per 
volume, is hereby appropriated out of any moneys in the 
Treasury not otherwise appropriated. 


Mr. CRAIGE, of North Carolina. I object. 

Mr. KUNKEL. I move that the House do now 
adjourn; and on that motion I call for tellers. 

Tellers were ordered; and Messrs. CLARK of 
Missouri, and Bineuam were appointed. 

The House divided; and the tellers reported— 
ayes forty-one. 

Mr. SHERMAN. AlI desire is to give gen- 
tlemen an opportunity to make gpeeches, and not 
to detain the House. 

Mr. STEWART, of Maryland. I would like 
to know who has the floor when we go into com- 
mittee ? : 

Mr. SHERMAN. [ think you have the floor. 

Mr. STEWART, of Maryland. I thought I 
had it the other day, but it was then assigned to 
the gentleman from Massachusctts. 

Mr. HOUSTON. lask fora count of the other 
side, if the gentleman from Maryland is to be cut 
out of the floor, or if he does not want it this 
evening. It is four o’clock now, and we are all 
fatigued. 

Mr. STEWART, of Maryland. I am content 
with any disposition the House may make of the 
matter. I enly want it understood that whenever 
we go into committee I am entitled to the floor, 

The motion was then declared as.not agreed to. 


The question recurring upon the motion of Mr. 
Suerman, it was agreed to. 

So the rules were suspended; and the House 
resolved itself into the Committee of the Whole 
on the state of the Union, (Mr. Brveuam in the 
chair,) and resumed the consideration of the P ust 
Office appropriation bill, upon which the gentle- 
man from Maryland [Mr. Stewart] was entitled 
to the floor. 4 

Mr. STEWART, of Maryland. Mr. Chair- 
man, when I yielded the floor the other day, I did 
so on account of the absence of my colleague [Mr. 
Davis] and to accommodate @entlemen who were 
desirous to submit remarks; and I should have 
preferred, this Saturday afternoon, not to have 
been compelled, under the rules of our proceed- 
ing, to occupy the floor in continuation of the fur- 
ther remarks I propose to submit upon the ques- 
tion to which 1 addressed myself before, But I 
cannot consent, knowing that there are gentlemen 
who are anxious to speak, to defer the conglusion 
of my review to another day. I shall therefore 
proceed to finish what I have to say. 

I was, when in committee before, speaking in 
reference to the proceedings of the Maryland 
Legislature. I had read the resolution which the 
gentleman from Baltimore [Mr. Davis] thought . 
proper to criticise, and had given some account 
of the proceedings which took place in the Legis- 
lature. It will be seen, I think, from an exam- 
ination of that resolution, that no fair and legiti- 
mate objection could be taken to it. But there is 
a wide diference of opinion between the House 
of Delegates of Maryland and the gentleman from 
Baltimore in relation to his action here. It was 
perfectly competent for the House of Delegates, 
as one branch of the Maryland Legislature, and, 
the grand inquest of the State in regard to the 
action of any Representative of that State upon 
this floor, to express their opinion. They did so, 
and in language which, it seems to me, is notex- 
ceptionable; but the gentleman from Baltimore, in 
undertaking to review these procecdings, has 
transeended what might be considered just and 
legitimate comment upon the proceedings of the 
Legislature. He has undertaken to animadvert, 
in no commendable spirit or language, upon the 
action of the House of Delegates of the State of 
Maryland; and it does appear to me, from a calm 
analysis of his entire speech, that he has urged 
and maintained no valid objection to those pro- 
ceedings. He labored more, I may say, to make 
an ingenious defense of the Republican party and 
its protegé. 

Now, sir, in reference to the adoption of that 
resolution by the House of Delegates, it was 
passed, as I mentioned before, by an almost unan- 
imous vote; for out of the sixty-three members 
present, sixty-two voted in favor of it, and only 
one against it. . That Legislature was composed 
in part of members of the same party to which 
the gentleman ostensibly belongs. They differed 
with him, and 1 conceive that it was not only 
that body to- express an opinion, ` 
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but their.duty to do so. The objection I take to 
the course pursued by the gentleman from Balti- 
more, is not that he undertook to vindicate him- 
-self—for that he had a perfect right to do if he 
could—but that he volunteered to assail, in no 
measured style, the action of the House of Dele- 
gates; and in doing that, as I shall show before 1 
get through, he traveled far beyond the limits of 
his own district and assumed upon himself, to 
speak forthe people of the State of Maryland. 
So far as that matter is concerned and my con- 
stituents involved, and I may say the people of 
the State generally, I but discharge a solemn duty, 
as one of the members of the national Legislature 
from that State, in endeavoring to put the subject 
in a proper position. Other Representatives may 
take their own course. -1 would have preferred 
that itshould have been done by some member 
from the State upon his own side of the House, for 
he not only assailed the Democratic but the Amer- 
ican members of the Legislature; and if he was 
right in voting for Mr. Pennineron for Speaker 
of the House, then of course, not only the mem- 
bers of the House of Delegates of the State of 
Maryland, Democratic or American, but the other 
members here in the House of Representatives, 
especially those who were not connected with the 
Democratie party, were wrong, and I think it 
might have been quite as proper that some gen- 
tleman upon that side of the House should under- 
take the vindication of that portion at least of the 
House of Delegates known as belonging to the 
American party; but that is their business, not 
mune. 

After the adoption of the resolution by the House 
of Delegates, and the ingenious defense of him- 
sclf, and apology, as I conceive, for the Repub- 
lican party, by the gentleman from Baltimore, the 
Senate of Maryland thought proper to take up 
that subject, and as that is a part of the res geste, 
I shall refer to it. , 

I ask to have read this account of the proceed- 
ings of the Maryland Senate. 

The Clerk read, as follows: 


“ ANNarons, February 28. 

§ Quite alittle breeze was sprung in the Senate to-day, on 
Dr. Lynch, of Baltimore county, offering the following pre- 
amble and resolution : 

“Whereas Henry Winrer Davis, at present acting as 
a Representative of this Statein the Congress of the United 
States, has, in his late speech, most violently assailed the 
people of this State, through us, their representatives, 
because of our loyalty to the best interest of the Suuth: 
‘Theresore, 

“ Resolved by the General Assembly of Maryland, That 
the sum of $500 be, and the same is hereby, appropriated 
out of the colonization fund of this State, tothe purpose of 
defraying the expensesof said Davis from the city of Balti- 
more to the shores of Liberia. 

“ After the reading by the clerk, Mr. Smith rose and said 
it was out of order, and moved thatit benotreceived. He 
was ready and willing to take.the proper action in future; 
but hoped now the Senator would withdraw his motion. 

“Mr. MeKaig said, if the person named was a free col- 
ored man, and worthy of this contribution, he was perfectly 
willing to vote for it, hut really he did not know of any 
white man by the name of Henry Winter Davis who was 
of any importance or worthy the notice of this body. He 
did not think the Senate of Maryland had so little dignity 
as to be injured or affected in any way by this man, and 
therefore hoped he would hear no more of him. 

“Mr. Lynch said, when the dignity of the body of which 
he was a member was iuvaded by such a man as this pre- 
tended Representative of the people, it becomes them to 
make the remedy commensurate with the amount ofinjury. 
They should Jet him know that he had acted at variance 
with the wisbes of every man in the State, and had paid 
no attention to the opinion of this body, which had a right 
to express such opinion, He had treated them, instead, with 
disrespect. He moved that the resolution he printed, and 
referred te the committee on colored population. 

“ Mr. Yeliott said there were already resolutions before 
the Legislature condemning the course of Mr. Davis, which 
Were dignified, and upon those resolutions be was ready to 
cast his vote, as he thought them a sufficient rebuke. He 
did not think it proper for the Sendte to take any action on 
the resolutions of the Senator from Baltimore county. 
When the other resolutions, which originated in the House, 
came before this body, the Sendtor could express his sen- 
timents. 

“Mr. Lynch said the recent specch of Mr. Davis was 
predicated upon those very resolutions. 

“Mr. Yellott said the speech applied exclusively to the 
House of Delegates ; and moved to lay the resolutions on 
the table. 

“The time for the order of the day having arrived, it was, 
on motion of Mr. Yellott, postponed half an hour. Mr. 
Lynch said the Senate: was a part of the Legislature of 
Maryland, and the speech included this body. 

“ The Senator from Frederick here jumped up, and moved 
to suspend the rules and alluw him to introduce an order; 
which order aforesaid he commenced to read, when Mr. 
McKaig objecting, the Senate refused consent. This did 
not satisfy the Linganore farmer, who finally succeeded in 
gaining his point, and having his order read, as follows: 

“Order, That it be entered on the journal that the Senator 


from Frederick county will refuse,as a privilege, to vote 
upon any resolution having the tendency to applaud or 
censure any member of the House of Representatives trom 
Maryland, because such persons are alone responsible tor 
their conduct to their own immediate constituents. 


Mr. STEWART, of Maryland. I have asked 
to have that account of the proceedings of the 
Maryland Senate read, because it is a part of the 
„proceedings which I an now discussing. -E shall 
express no judgment as to the absolute Jegislative 
propricty of the course pursued by the Senate of 
the State of Maryland, as a mere matter of taste, 
nor will I dwell upon the tenor and temper of the 
gentleman from Baltimore in his exposition on 
this floor. It is not necessary that I should do 
so. The House of Delegates had thought proper, 
in the late struggle, when we were undertaking 
to elect a Speaker, to express an opinion in regard 
to the course of the member from Baltimore. ‘The 
committee is familiar with the line of remark 
adopted by that gentleman. The Senate of Ma- 
ryland did not act on the resolution adopted by 
the House of Delegates, but they considercd the 
course taken by the member from Baltimore ex- 
ceptionable, and they undertook to make that re- 
joinder. Thus the matter stands between the 
gentleman from Baltimore and the Senate. 

Now, what has been the effect of the vote of the 
member from Baltimore, and what has been its re- 
sulton our legislative proceedings and on the coun- 
uy? A Black Republican elected Speaker, and the 
organization of the House given to that party, in- 
cluding the Printer. Of the thirty-seven standing 
committees, the chairmanship of but five taken 
from the South, and they comparatively unim- 
portant, except the Committee of Elections, and 
that conferred upon the gentleman from North 
Carolina, for whom my colleague mostly voted. 
The other thirty-two chairmen of committees se- 
lected from the northern States, and members of 
the Republican party. Thus they have the con- 
trol of the business of this House, and all the mo- 
mentum given to that party that can be derived 
from such a position; and my colleague knows all 
this, and yet he hesitates not to install them in 
power and place: Did he really believe that his 
friends in Maryland had such admiration for him 
that they would seriously justify him, or did he 
mean to set them at defiance? Here is a gentle- 
man from the South, undertaking to represent the 
city of Baltimore in part, the emporium of the 
State, by whose influence, vote, and exertions 
the gentleman from New Jersey has been made 
Speaker of this Honse, with all the appurtenances. 
It cannot be forgotten by this House, or by the 
country, or certainly by those who were here, 
that by thecourse taken by my colleague, in 1855, 
Mr. Banks was clected Speaker of this House. 
Mr. Banks was the nominee of the Republican 
party. My colleague did not vote for him, but he 
failed to unite with the rest of the southern mem- 
bers, by which course the election of Mr. Banks 
mighthave been defeated. It was therefore through 
his agency, in a great measure, that Mr. Banks 
became Speaker of this House, in 1855. 

How has it been at this session? 
outright, of the member from Baltimore, Mr. 
Prxniveron was made Speaker of this House. 
Through the agency and influence of the Repre- 
sentative from the city 
NINGTON, the candidate of the Black Republican 
party, is the presiding officer of this House. He 
goes atleast half way for Banks, and entirely over 
tor PENNINGTON. 
upon to vindicate his conduct in regard to the 
election of Mr. PENNINGTON, I understand him to 
take the ground that Mr. Pennineron was a 
Whig; and he went on and eulogized his antece- 
dents. But that is not the question. Mr. Banks, 
I believe, had been a Democrat originally; but he 
attached himself to the Republican party, and 
identified himself withit. Besides, itis well known 
that Mr. Banks had said on one occasion, in the 
State of Maine, that he was willing, under certain 
circumstances, to ‘let the Union slide.” And 
yet my colleague allowed him to be elected Speak- 
er of this House. With emphasis he announces 


‘that he admires the audacity of the Maryland | 


Democrat as much as he deplores the weakness 
of the Maryland American.’? Strange language! 


and expect to be sustained in Maryland by Dem- | 


ocrator American—unless, indeed, they are weak. 
When he is here acting de facto, at least, as the 
Representative of the city of Baltimore, and of the 


By the vote, | 


of Baltimore, Mr. Pex- j 


hen the gentleman was called i 


fourth district of Maryland,:he‘has in-charge the 
interest of the whole people of that district-—-Dem- 
ocrats, Amcricans, and all. ` Sir, I Know that my 
own constituents—and I believe I know thepeople 
of Maryland even beyond thë limits of my district 
—do not believe the course the gentleman. from 
Baltimore has taken is a sound and proper’ One. 
It is because the gentleman has gone beyond the 
limits of his own district, into the district, amongst 
others in the State, which Lhave the honor to.tep- 
resent—the first district of the State of Maryland 
—to. my constituents, composed not only of Dem- 
ocrats, but of Americans and members of the old 
Whig party, loyal to the South and to our glo- 
rious Constitution, when rightly expounded and 
aqministered, that I have risen on this occasion 
to correct for them, and in their name and behalf, 
the statements the gentleman has made as to the 
public sentiment of the State; 

The gentleman from the ci 
believe, visited my district while I was a candi- 
date. E never have had the opportunity of meet- 
ing him face to face before the people of my dis- 
trict; but I told my constituents that he might 
appear thereand go through the whole district and 
every part of it, and,in my opinion, it would add 
to my strength and give me more votes. Why? 
Because if he came down thereand advocated the 
same doctrines which he has promulgated here, 
and urged, I suppose, in the city of Baltimore, I 
was satisfied he could make no impression on the 
people of my district. Sir, I tell the gentleman 
now, and this House, that the people of my dis- 
trict of all parties utterly condemn and repudiate 
the course he has pursued upon this floor, in re- 
gard to the election of Speakers Banks and Pen- 
NINGTON. 

Mr. DAVIS, of Maryland.. Will my friend è 
from Maryland, while he is commenting upon this 
subject, and endeavoring to ascertain the opinions 
of the people of Maryland, inform the committee 
why the Senate of Maryland, although challenged 
to do so by my friend, refused to vote upon the 
resolution passed by the House of Delegates be- 
fore they adjourned? 

Mr. STEWART, of Maryland. It would be 
impossible for me to give a reason for everything 
that did or did not take place in the Legislature 
of Maryland. Perhaps I do not know precisely 
what the gentleman refers to. 

Mr. DAVIS, of Maryland. [refer to the failure 
of the Senate of Maryland to vote “ay” or “no” 
upon the resolution passed by the House of Del- 
egates, and sent to the Senate for their concur- 
rence. 

Mr.STEWART, of Maryland. Without con- 
jeeturing what was the cause, I have given the 
proceedings here in both Houses as they are re- 
ported to have occurred. I presume, inasmuch 
as the session of the Legislature of Maryland was 
to close by constitutional limitation on the 10th 
of March, and as there was a great mass of im- 
portant business still unacted upon, that might 
have been the reason. The gentleman knows that 
very important questions were before the Legisla- 
ture. ‘There was the police bill for the city of 
Baltimore, which took up a great deal of time, and 
in reference to which the gentleman from Balti- 
more undertook to say, in hisspeech, disfranchised 
the city of Baltimore. That bill passed the Sen- 
ate and the House of Delegates, and, as author- 
ized by the law, it was submitted to the courts. 
lt was carried before the lower court, and after- 
wards brought before the court of appeals, and 
has been pronounced to be constitutional, by our 
highest judicial tribunal, unanimously. 

Mr. DAVIS, of Maryland. The gentleman 
will recollect that the police bill had been passed 
at the time my speech here was made, and there- 
fore that.could not have stood in the way of the 
proceedings of the Senate. 

Now, a word in reference to the other proceed- 
ing of the Senate, quoted by my friend from Mary- 
land. Itis proper that I should state here—as 
he perhaps is not aware of the fact—that the res- 
olution introduced into the Senate, to which he has 
referred, was met there with such indignation by 
gentlemen of all"parties; was considered so dis- 
graceful to the character of the Senate, that the 
gentleman who introduced it did not dare to ask 
a vote upon it, and did ask the unanimous con- 
sent of the Senate even to have it stricken from 
the Journal. That is what the gentleman calls 


of Baltimore, 


the proceedings of the Senate of Maryland. 
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Ar. STEWART, of Maryland. Iamnotaware 
of the proceedings, as stated by my colleague. 
On‘the contrary, the account which I have re- 
ceived ‘satisfies me that such was not the recep- 
tion which the resolution met from. the Senate. 
Lam ‘satisfied that if the resolution passed by the 


Hou 


t would have passed, perhaps, with as much 
imity.as It had been by the House of Dele- 


Mr. DAVIS, of Maryland. It may. be true, 
as the gentleman states, that that resolution would 
have: passed the Senate, and have passed by a 
gnahimous vote; but the Senate, as the facts show, 
was very careful not to say “‘ay’’ or tno” upon it. 
. Mr. STEWART, of Maryland. So far as that 
is concerned, it seems to me that there has beén 
cnough, in reference to this whole transaction, 
both’in the House of Delegates and in the Senate, 
to satisfy. the. gentleman that the Senate, if they 
had aeted upon the resolution, would have in- 
dorsed. it. i 

Mr. DAVIS, of Maryland. I have never troub- 


led myself as to what would have been done in į 


the Senate or in the House of Delegates. So far 
as the resolution introduced into the Senate was 
conceined, although I have not said this much in 
reference to it before, I consider it simply as a 
iece of impertinence. 
- Mr. STEWART, of Maryland. 1 have had 
read the proceedings as they are reported to have 
occurred in the Senate. I have said nothing 
about their propriety. That is a matter which 
1 leave to be settled between the gentleman from 
the city of Baltimore and Dr. Lynch—not Judge 


Lynch, but Dr, Lynch—who introduced the res- | 


olution, and who seems to have had as much con- 
tempt for the course of the gentleman from Balti- 
more, as he has indicated towards the Doctor’s 
resolution. I have stated the proceedings in both 
Houses of the Legislature as they appear to have 
occurred, and the fact seems undeniable that there 
is sufficient proof in those proceedings as to what 
was the prevailing sentiment in both Houses in 
reference to the vote of the gentleman from the 
city of Baltimore for Speaker of this House, I 
have done this because the gentleman stated upon 
this floor that his conduct met the approval of the 
people of the State of. Maryland. "That was the 
statement of my colleague, as I understood him. 
Did Lunderstand him correctly ? 

- Mr. DAVIS, of Maryland. . There is no pos- 
sible mode of ascertaining that fact, in reference 
to the opinions of the people ofthe State of Mary- 
Jand, until after the fall elections shall have been 
held; and [do not know that even that will de- 


termine it, for L do not suppose that my conduct ! 
will be there a matter in issue. My own opinion i 


is that, whenever that question shall be made be- 


fore the people, I have enough to sustain me, both | 


in and out of my district. 
Mr. STEWART, of Maryland. The gentle- 
man, in his speech, says: 


, “DY say that now, this day, I am stronger in my district 
andin the State of Maryland, in any appeal Limay see fit 
to make tothe people, on my vote for Speaker, than all the 
banded:body of the Legislature bound into one man. And, 
sir, unjess I am greatty deceived by the press of the south- 
ern Opposition, the American members of the Legislature 


are as little in syinpathy with their political friends in the | 


South as they are with the people of Maryland.’ 


Now, sir, if I had permitted the matter to rest | 
there, without any response, with the charge upon |! 


my constituents, as well as the rest of the State 


of Maryland, that the people of the State sustain | 


the gentleman in his course in this House, I should 
have suitered them, to that extent at least, to be 
misrepresented. 

Take the gentleman’s own premises and con- 
clusions as he applies them with another object, 
in order to ascertain the views of the people ona 
given subject, and bring his own logic to bear in 
the issue between him and the House of Dele- 
gates of Maryland, on the matter in question, and 
how stands the case? He flies from his own de- 
ductions, I quote his own language, namely: 


“T invoke gentlemen to accept the declaration of the 
legal Representative, touching ihe purposes of the people 


who sent him here to represent: them in that very thing. | 


Men may clamor, partisans may propose, papers may print 
a thousand things, and no one care to explain or contradict 
them; for no one is responsible for them. Silence is no 


consent; it is mere indifference or contempt. [tis the con- 1 


duet of the Representative to which the people look when 
they. would know if they were.truly represented; and it is 
to that Representative we should look when we wish to 


Know the spirit and policy his constituents contemplate.” | 


se of Delegates had been acted on in the Sen- i 


Does he not sce, from the purport.of his own 
argument, that no better evidence can be adduced 
of his misrepresentation of the sentiments of the 
people of the State on this question, than the 
adoption of the resolution by the House of Dele- 
gates of Maryland—the representatives of the 
people? : : $ 

If the gentleman from Baltimore will go before 
the people of Maryland upon the ground occupied 
by Mr. Pexniveton, the nominee of the Repub- 
lican party, and stand by the doctrines of that 
party, that makes war to the knife or, rather, to 


| the pike, upon southern institutions, he will not, 


I think, get more votes than Mr. Frémont did in 
1856. Even in Baltimore city, filled up as it is, 
I believe he would find but a corporal’s guard to 
sustain him. I doubt even if the clubs—Tigers, 
Blacksnakes, Rednecks, or by whatever eupho- 
nious name called—would justify such a vote. I 
certainly maintain that the people of Maryland 
are Joyal to the Union and the constitutional rights 
of the South. They are in favor of upholding the 
well-settled and adjudicated rights of every sec- 
tion.. They look upon the Republican party as 
hostile to the perpetuity of this Government and 
at war with the peace of the country. They be- 
lieve if that party comes into power that no man 
can tell or divine what will be the result North, 
South, Kast, or West. Itisa great sectional or- 
ganization. Ifit succeed, where will be the Amer- 
ican party? Where will be the Democratic party? 
Ifthe gentleman from Baltimore had stood up even 


| in defense of the American. party; if he had ad- 


hered to the nominee of that party; if he could 
not vote for a Democrat, yet stood by the candi- 
date of his own party; if he had done that, sir, 
now, as in 1855, and if he had done it at the be- 
ginning of this Congress, we would have had dif- 
ferent results and been spared this humiliation. 
I have no doubt that there is a sound element 
on this question in the American party, although 
its members differ with the members of the Dem- 
ocratic party on other subjects. While we were 
struggling against the common enemy, two ele- 


| ments in opposition to the Black Republicans— 


the Americans, as well as the Democrats—were 
defeated, by reason of the action of the gentleman 
from Baltimore. He cast his vote indirectly, so 
as to elect Banks, in 1855; and he gave his vote 
directly this session, to elect Pennincron. Who 
gots the benefit of the election of Pennineron ? Is 
it the southern Opposition? Is itthe Democratic 
party? No, sir; the Black Republicans profit by 
the act. Ele has been, whether he expressly in- 


į tended it or not, the efficient ally of the Black 
Republican party; and the people of Maryland 


cannot and will not justify and sustain him. I 
say it is a libel upon the people of Maryland to 


intimate that they are ready to make common | 


cause with the Black Republicans, or give them 
aid and comfort. With all his ability, and all his 
eloquence, my colleague could not get a larger 
support than was given to Mr. Frémont, if he 
faced the music, and put himself upon Black Re- 
publican ground. And to show in what estima- 
tion he is held in the North by the Black Repub- 
licans, I send an extract to the Clerk to be read, 
from the proccedings of the Chicago convention. 
The Clerk read, as follows: 


“Mr. Wilmot moved also to refer back Maryland, Ken- 
tucky, and Virginia. This was a representative body, and 
men who represented no constituencies should not come 
here with a ful) vote. 

“Such practices would demoralize and break up the 
party. In Maryland thirty persons had gathered at Balti- 
more and sent delegates here. There was no party organ- 
ization there, and would be none until the Republicans had 
wrested the Government from the hands of its present pos- 
sessors. Very warm remarks were made from Mr. Armour 
of Maryland, Clark of Kentucky, and others. 

“Mr. Wilmot replied in defense of his motion to refer 
hack Maryland, Kentucky, and Virginia, to the committee 
on credentials. . 

s Mr. Blair said Maryland wished for no larger represent- 
ation than she was entitled to. We do not wish to dictate. 

“ Mr. Cleveland, of Connecticut, said, but for HENRY 
Winter Davis our hopes of victory in the struggle to organ- 
ize the House of Representatives would have been dashed 
to pieces; yet we haggle about giving Maryland a vote. 
{Cheers.]} 


“An Indiana delegate here read the call for the national | 
convention, in which all the opponents of Mr. Buchanan’s | 


Administration were invited. [Great applause.] He thought 
our southern brethren had rights here. 
“Mr. Robb vindicated the gallant State of Maryland. 
“Mr. James Weiss, of the Distriet of Columbia, spoke 
in favor of that disfranchised portion of the country. [Ap- 
Hause. : 
p id ae Phillips, of Kansas, eulogized the Republicanism 
of that blood-stained Territory. 


“Mr. Wilmot replied, amid signs of disapprobation. He 


| said that he regretted that he was misunderstood by the 


southerners. He’made no preposition to exclude them, but 
wanted the slave State delegations referred back to the 
committee, to determine.their proportionate represeutation. 

«Mr. Robb, of Maryland, replied that a party organization 


! did exist in Maryland. Every congressional district was 


represented in the State convention. The hall where the 
convention met was full of Republicans, and many towns 
in Maryland were half Republican. i 
“Finally, the entire report of the Committee on Creden- 
tials was recommitted—yeas 2753, nays 1723. 
“A recess was then taken till five o'clock.” 


Mr. STEWART, of Maryland. Now, sir, the 
gentleman from Baltimore has taken no steps, 
since the elecfion of Banks and Pennineron, to 
put himself right before the country, if he had 
been misapprehended. 1 do not want to misrep- 
resent him. Gentlemen in my district have asked 
me what I thought of Mr. Davis’s course. To 
be sure, men are strangely constituted; and he 
may be pursuing a line of conduct that he deems 
manly and judicious. 1 do not know whether 
he does or does not subscribe to the Republican 


| party. His acts indicate, if he does not, that he 


ought to be identified with that party. I would 
like to know from the gentleman from Baltimore 
distinctly to what party he does belong? Does he 
hold communion with the southern Opposition ? 
or will he oppose the Democratic party, right or 
wrong? Under what flag does he rally? Is it 
the Black Republican banner? I would like to 
know, that I may do my colleague full justice. 
Mr. Chairman, | can have respect for a pub- 
lic man who boldly avows the doctrines he holds 
to. Ifhe be a Black Republican in good faith, I 
give him all due credit for his sincerity when hè 
avows that fact, however much I abhor his doc- 
trines, So, too, if he belongs to the American 
party. But where are we to locate the gentle- 
man from Baltimore? If he be not disposed to 
join the Black Republicans, let him say so. I 
would not for any consideration attempt to do him 
injustice. It is because of the uncertainty of his 
position that I have not, perhaps, understood him, 
as he ought or wishes to be represented. | have 
looked upon what he has done as certainly well 
calculated to build upand strengthen agreat north- 
ern sectional party—this Black Republican con- 
cern. His whole policy and drift and aim have 
been, it would seem to me, rather to help the Black 
Republicans than the party to which he appar- 
ently belongs. He appears, at the same time, to 
have high regard for the material of the Demo- 
cratic party, although he cannot venture to vote 
for them, but can swallow the nominee of the 
Black Republican party without remorse Why 
is this? Observe what an exalted opinion he en- 
tertains for our men. Speaking of the proceed- 


| ings of the Legislature of Maryland, he says: 


“ But the Senate having at this point made themselves, as 
the Frenchman would say, suspected, in spite of their ear- 
nestand disinterested guardianship of southern institutions, 
even ut the expense of making themselves ridiculous, the 
House of Delegates next assuined the guardianship of the 
Representative upon this floor, They had passed a reso- 
lution, prior to the election of Speaker, which way intended 
to condemn beforehand any vote which should not be for 
some one of the honorable gentlemen from the Democratie 
party. I knew it was aimed at me; for they knew that, 
highly as F respect those gentlemen; eminently fit by knowl- 
edge and experience for that position as I Know many of 
them tobe; entire as is my confidence in their personal 
honor, to the extent oftrusting my fortune, my life, aud my 
honor in their hands, yet [ did not consider them safe de- 
positors for any of the political powers of this Government, 
and that all they could do would not make me waver one 
hair’s breadth from what they knew was my firm resolve.” 


lam sorry, with such an appreciation of our 
personnel, he, as a southern Representative, could 
not have ventured to trust one of them as Speaker 
of this House, in preference to the nominee of 
the Republican party, and who had supported 
Frémont at the last presidential election, I be- 
lieve. He has spoken in the highest terms of 
Mr. Fillmore. Mr. Fillmore stands well with 
the people of Maryland; but we must not forget 
that it is now announced that Mr. Fillmore will 
support Lincoln and Hamlin. If that be really 
so the people of Maryland would like to know it, 

He says, in another portion of his remarks, that 
Mr. Pennineton is in favor of “ silence” upon 
the question of slavery. Is that a fact? How 
comes it, then, that he is united with the Repub- 
lican party; and the very essence, vitality, ande 
foundation of that organization is hostility to sla- 
very and the constitutional rights of this southern 
institution, as expounded by the Supreme Court? 
Let me give a syllabus of the points adjudicated 


whether he will supiportthe nominees of the.Chi- 

cago-or.of. the. Baltimore: conventions, if: he will 
ermit: me.again, to. put; that question toshime: 
hope that Mr. Fillmore and his friends and:ad- e 

mirers will stand up to. their. former positions: 

all the sound constitutional men-of thé country. 
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by the Supreme Court, in the Dred Scott case, 
and bearing upon the rights. of the South in the 
Territories, and see how far the platform of the 
Black Republicans corresponds with this judg- 
ment of our highest court. . In the ninetcenth 
volume of Howard’s Reports, page 395, it is stated 


dividuals, to give legal existence to slavery in any Terri- 

tory of the United States.” ae oe hi t a 
“14, That the national Republican party is opposed to 

į any change in Our naturalization laws, or any State legis- 

! 

i 

i 


lation by which the rights of citizenship hitherto accorded 
to emigrants from foreign lands shall be abridged or im- 
paired, and in favor of giving a full and efficient protection 


that the Supreme Court of the United States de- 
cided in the Dred Scott case as follows: 


«1. The territory thus acquired is acquired by the peo- 
ple of the United States for their common and equal ben- 
efit, through their agent and trustee, the Federal Govern- 
ment. Congress can exercise no power over the rights of 
persons or property of a citizen in the Territory which is 
prohibited by the Constitution. The Government and the 
citizen, Whenever the Teritory is open to settiemen#pboth 
enter it with their respective rights defined and limited by 
the Constitution. 

«2. Congress have no right to prohibit the citizens of 
any particular State or States from taking up their home 
there, while it permits citizens of other States to do so. 
Nor has it a right to give privileges to one class of citizens 
which it refuses to another. The Territory is acquired for 
their equal and common benefit, and if open to any, it 
must be open to all upon equal and the same terms. 

« 3. Every citizen hasa right to take with him into the 
‘ferritory any article of property which the Constitution of 
the United States recognizes as property. 

«4. The Constitution of the United States recognizes 
slaves as property, and pledges the Federal Government to 
protect it. And Congress cannot exercise any more au- 
thority over property of that description than if may con- 
stitutionally exercise over property of any other kind. 

“5, The act of Congress, therefore, prohibiting a citizen 
of the United States taking with him his slaves when he re- 
moves to the Territory in question to reside, is an exercise 
of authority over private property which is not warranted 
hy the Constitution, and tbe removal of the plaintiff by his 
owner to that Territory gave him no title to freedom. 

“6. While it remains.a Territory, Congress may legis- 
late over it within the scope of its constitutional powers in 
rejation to citizens of the United States, and may cstablish 
a territorial government, and the form of this local govern- 
ment must be regulated by the discretion of Congress; but 
with powers not exceeding those which Congress itself by 
the Constitution is authorized to exercise over citizens of 
the United States in respect to their rights of persons or 
rights of property.” 

_ Now, sir, I find, in Jooking at the platform of 
the Republican party, that instead of their being 
“silent” upon the slavery question, they take the 
most efficicnt and active grounds, with a view of 
carrying out their principles and policy. In their 
seventh resolution, they refer to the question of 
slavery especially; and I will incorporaté aportion 
of their platform for easy reference and as a matter 
of curiosity. Amongst other conflicts between that 
platform and the decision of the Supreme Court, 
{ would like to hear the gentleman’s explanation 
of the discrepancy between the fourth and four- 
teenth articles, which appear to touch somewhat 
upon the tencts of the Americans: 

“1. That the history of the nation during the last four 
years has established the propriety and necessity of the or- 
ganization and porpetuation of the Republican party ; and 
that the causes which called itinto existence are permanent 
in their nature, and now, more than ever before, demand its 

acetul and constitutional triumph. 

That the maintenance of the Federal Constitution is 
essential to the preservation of our republican institutions, 
and shall be preserved; that we solemnly reassert the self- 
evident truths, that all men are endowed by their Creator 
with certain inalienable rights, among which are those of 
life, liberty, and the pursuit of happiuess ; and that govern- 
ments are instituted among men to secure 
these righ 7 x , R ig 
‘4, ‘hat the maintenance inviolate of the rights of the 
States, and especially the rights of cach State to orderand 
control its own domestic institutions according to its own 
judgment exclusively, is essential to the balance of power 
on Which the perfection and endurance of her political faith 
depends. And we denounce the lawless invasion by an 
armed force trom any State er Territory, no matter under 
what pretext, as among the gravest of crimes. 

“5, That the present Democratic Administration has far 


* * 


exceeded our worst apprehensions in its measurcless sub- 


serviency to the exactions of a sectional interest, as is es- 


pecially evident in its desperate exertions to force the infa- | 


mous Lecompton constitution upon the protesting people 
of Kansas; in construing the personal relations between 
master and servant to involve an unqualificd property ta 


persons; in its attempts at the enforcement everywhere, ; 


on land and sea, through the intervention of Congress and 
the Federal courts, of the extreme pretensions of a purely 
focal interest; and in its general and unvarying abuse of 
the power intrusicd to it by a confiding people.” 

* * * x * * Jk 


* * * 


own foree, carries siavery into any or all Territories of tie 
£ nited States, isa dangerous political heresy, at variance 
With the explicit provisions of that instrument itself, with its 
cotemporancous exposition, and with legislative and judi- 
cial precedent; is revolutionary in its.tendeucies and sub- 
Yetsive of the peace and harmony of the country. 

“8. That the normal condition of all the territory of the 
United States is thatof freedom. ‘Phat, as our republican 
fathers, when they had abolished slavery in all our national] 


territory, ordained that no person should be deprived of 


‘life, liberiy, or property, without due process of law, it be- 

comes our duty, by legislation, whenever such legislation 

is necessary, to maintainthis provision of the Constitution 

Against all attempts to violate it. Andwe deny the author- 

ity of Congress, of a ‘Territorial Legislature, or of any in- 
` : s 


the enjoymentof | 
* 


to the rights of all classes of citizens, whether native or 
naturalized, cither at home or abroad’? *- *¥ * * 

“17. Finally, having thus set forth our distinctive prin- 
ciples and views, we invite the coiperation of all citizens, 
however differing on other questions, who substantially 
agree with us in their affirmance and support.?? 


Mr. MAYNARD. The gentleman from Mary- 
land made a statement a few moments ago which 
fell upon my ear imperfectly, and if he will re- 
| state what he said he will much oblige me. I 

understood him to say something about Mr. Fill- 

more’s support of the Republican nominee at Chi- 
| cago. hat was the purport of that remark? 
Mr.STEWART, of Maryland. I am very 
happy to oblige the gentleman. [ alluded to the 
| fact that my colleague, in his speech, made some 
i reference to Mr. Fillmore as the idol of the Oppo- 
sition in the State of Maryland; and I concede 
that Mr. Fillmore occupied that position in the 
canvass of 1856. But recently, and since the nom- 
inationsat Chicago and at Baltimore, I have under- 
stood that Mr. Fillmore will give his support to 
| the Chicago nominees, Lincoln and Hamlin. I 
do not know whether that is the fact or not; I 
| have scen it so reported. 

Mr. MAYNARD. I take pleasure in saying 
—and no doubt it will be gratifying to the gentle- 
man from Maryland to know it—that Mr. Fill- 
more does not and will not support the Chicago 
| nominces, 

Mr. STEWART, of Maryland. I certainly 
am very glad to hear it, and 1 hope it will turn out 
to be true. 

Mr. FLORENCE. If the gentleman from Ma- 
ryland will yield to me a moment, | desire to ask 
the gentleman from Tennessee if it is not a fact 
that the home organ of Mr. Fillmore at Buffalo, 
| has raised the names of Lincoln and Elamlin at 
i the head of its columns? 

Mr.MAYNARD. Ifthe gentleman from Penn- 
sylvania refers to the paper known as the Buffalo 
Commercial Advertiser, I suppose the fact to be 
so. But the further fact ought also to be stated, 
| that the Buffalo Commercial Advertiser is not 
| now, and has not, for a considerable length of 
| time, been the organ of Mr. Fillmore. He has 
! no connection with it. F have this from authority 
which is perfectly satisfactory. 

Mr. FLORENCE. I regarded it as significant 
of the probable position of Mr. Fillmore, and 
: grieved over the fall of a great man from a very 
good cause, so far as I understand it. 

The Tribune, a newspaper published in New 
York, referred to the position of the Buffalo Com- 
mercial Advertiser as significant of the union of 
| all the elements of the Opposition against the Dem- 
oeratic party; and I supposed it included Mr. Fill- 
| more, and the American organization, so far as it 
| could be influenced by that organ. Heartily glad, 
| however, am I to hear the gentleman state that 
Mr. Fillmore has not fallen from that high and 
lofty position which he occupies as a national man. 

Mr. MAYNARD. I have understood the fur- 
|| ther fact, that Mr. Jewett, the editor, and perhaps 
the proprietor of that paper, has a very large and 
profitable contract from the present Administra- 
tion for printing the Post Office blanks. 

Mr. FLORENCE. But that is not from the 


of this House, in fixing the price to be paid for 
i| printing those blanks. K 
Í tract from the legislative department of the Gov- 
{| ernment. You recollect that we changed the law 


| Post Office blanks; and under that law that gen- 
| tleman was fortunate enough to get the contract. 


‘the matter, yet I hear that the law which we 
| passcd fixed even a higher price than we paid be- 
i fore. } hope that is not so, for it was said that 


| had better not have changed the law. 
Mr, STEWART, of Maryland. The only 
public men stand; and l hope my friend from 
Tennessee represents correctly the attitude of 
Mr. Fillmore, and that he will adhere and stand 

| up to that position. p 
il how my colleague from Baltimore stands— 


i 
} 
j Oe : : 
|i Administration per se. It resulted from theaction | 
j 
{ 


Mr. Jewett gets the con- | 


in reference to the price to be paid for printing the | 


i x pass . » e á r H 
«7. That the new dogma that the Constitution, of its | I say “ fortunate,” for though I know nothing of 


i 
i 
if 
i E 
| we paid too large a profit then; and if it is so, we | 
| 
t 
ł 


thing I was after was to learn how our prominent į 


1 wanted to know precisely | 


will stand their ground, without dodging in this 
crisis, we can beat the Black Republican: party. 
If there are any who do not like'the Democratic 
party, they can vote for Bell, Houston,:or some- 

ody else, North, South; East,-or West, and 
against the Republicans; but. for God’s sake, and 
the good of the country, do not go over to such a 


| party as the Black Republican, when- in a minor- 


ity, and eke out for it a vital support, as did my 
colleague indirectly, in 1855, contribute to the 
election of Banks, and, in this last contest, ex- 
pressly support the election of Pzewnineton.. iI 


| say that is not standing up to the principles and 


policy of the Constitution or the South, but is 
rendering sustenance and comfort to this. Black 
Republican party in its distress... It is in conse- 


| quence of such policy arid proceeding. that, this 


Republican party has now its position. and: its 
prestige. eat ee 
In the same spirit, it may be remarked, my col- 


i league goes onto speak about the abominable and 


treasonable invasion of Harper’s Ferry; talks of 
it lightly, as not, in fact, being an invasion; thatit 
ought not to havecreated excitement in the coun- 
try; and he makes out that al] is quiet. He says, 
it was mercly a matter to be tried by judge and 
jury. Well, is not that the way you try traitors 
and pirates, and all men who violate the laws, 
with a few special exceptions? And he under- 
takes to say ghis was not an invasion! There 


| was the State of Maryland, bordering upon Vir- 


ginia at Harper’s Ferry, and the wholecountry, 
men, women, and children, horrified by that 
abomination at Harper’s Ferry; by that John 
Brown raid;and by the mad, fanatical spirit which 
instigated It. ; 

But my colleague thought that it was a trifling 


j matter, and hardly worth notice; that all this 


thing could be easily settled; that we need not 
fee] any alarm, notwithstanding this nefarious and 
bloody assault on Harper’s Ferry, and forgetting 
that we were living in a border State.. My col- 
league gets up here boldly and even undertakes 
to lecture the people of the State of Maryland, 
through their representatives, for expressing the 
opinion that he was not standing up, as he ought, 
for the interests and honor of the State; and then, 
forsooth, he speaks of the invasion of Harper’s 
Ferry with that sort of coolness, as if. it were a 
mere farce. This looks strange to come: espe- 


| cially from a Representative from Maryland. 


Why, how do revolutions always commence? His 
reading of the classics will tell him. Just from 
some equally exciting cause. Men are got intoa 
state of feverish excitement, and then a collision 
is brought about, and the sequel follows. 

Mr. MORRILL. I feel bound to claim the 


| floor now. 


Mr. STEWART, of Maryland. The gentle- 
man from Vermont will allow me two or three 


| minutes more. I have this to say in conclusion, 


L assure the member from Baltimore that nothing 
gives me more regret, as a citizen of Maryland, 
than to see the course pursued by him in these 
political matters, especially in the existing con- 
dition of the country. J certainly speak more in 
sorrow than in anger; but the fearful times de- 
manda solemn expression of opinion. He has 
attainments, eloquence, force, power; that is con- 
ceded. Itsecems to me that they ought to be di- 
rected into a different channel. I will not under- 
take to comment now on the lamentable state of 
things that has existed in Baltimore, under his 
surroundings, because the gentleman’s election 
is questioned, and the matter is still under in- 
vestigation. Butthe gentleman spoke not only 


| of his own constituents, but of the people of the 


State of Maryland. I hope he will do us the jus- 


‘tice to believe that, outside of his own immedi- 


ate precincts, at least, the people of the State are 


‘| sound and vigilant in their opposition to the pol- 
i iey of the Black Republican party. 


party 


They believe that the success of that 
They 


would be destructive to our institutions. 


| stand on that point with as much. unanimity as 
| was indicated by the House of Delegates, and, J 


venture to say, as would have been shown by the 
Senate on the resolution wiih. reference to my 
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colleagues: The people of Maryland never will, 


under any circumstances, unless indeed they be- 
come incapable of self-government, according to 
the best judgment can form, be ready to identify 
her fortanes with'those‘of the Black Republican 
party. That party placed, with the aid of my. 
colleague’s vote, Mr. PenntncTon in the Speak- 


-er’a chair: That was certainly carrying one of 
‘the outposts. If all the outposts are swept, what 


is to prevent’ them from taking the citadel? and 
when that is carried, no one can foreshadow the 
consequences. ‘The. Republican party somewhat 


» modified its platform of principles at Chicago un- 


der the force of public opinion: Under the force 
of public. opinion Surkman was withdrawn and 
Seward overthrown; and they were compelled 
to put themselves in a more conservative attitude. 
But this is all for effect. If the sound and noble 
men:of every section of the country will stand up 
against'this party, they will be able to save the 
citadel and to preserve the country, in my humble 
judgment, for many long years to come, from the 
ruthless hands of the Philistines. 

Mr. MORRILL obtained the floor. 

Mr. McKEAN. Permit me to say that when 
the House :was last in the Committee of the 
‘Whole on the state of the Union, I obtained the 
floor, subject to the right of the gentleman from 
Maryland who has just spoken; but as my friend 
from Vermont desires to speak this evening, I 
will yield to him, claiming the floor after him. 

Mr. MORRILL, Mr. Chairman 

Mr. CRAIGE, of North Carolina. I rise toa 
question of order. I did not like to make the 
question ‘on my friend from Maryland, because 
he attempted to make his. speech a few evenings 
ago, when there were no members present, and | 
therefore consented to his going on now. It is 
manifest that there is no quorum here, and there- 
fore L object to further proceedings. 

Mr. MORRILL. I beg the gentleman from 
North Carolina to withdraw his objection, Iob- 
tained the floor the other evening. 

Mr. FLORENCE. The gentleman from North 
Carolina cannot take the fioor from the gentleman 
from Vermont to make his point of order. 

“Mr. CRAIGE, of North Carolina. Usuppose 
I can'make a point of order, no matter who has 
the floor. 

“Mr. FLORENCE. The gentleman can make 
his point. of order at the.énd of sixty minutes; 
but not till then, 1 apprehend. 

The CHAIRMAN. The Chair must overrule 
apon on a ; 

r. CRAIGE, of North Carolina. Itake an 
appeal feom the decision of the Chair. 
fest that there is no quorum present; and J am 
sick and tired of this converting the House into 
a debating society. 


The CHAIRMAN, The question is, shall the j 


decision of the Chair stand as the judgment of the 
committee? 

Mr. CRAIGE, of North Carolina. I callfora 
division. 

Mr. MORRILL. Allow me to say a single 
word to the gentleman from North Carolina. Ít 
is not often that | make a speech, other than on 
some subject before the House. 

Mr. CRAIGE, of North Carolina. I assure my 
friend from Vermont that I would not have made 
the question on him, but that I think that all the 
employés of the Houscsand those of us who re- 
main should have some chance to get home, as 


those who got the House into this condition have 


gene home. 
Mr. HARRIS, of Maryland. [suggest that the 


` gentleman from Vermont have lcave to print his 


speech. 

Mr. CRAIGE, of North Carolina. I shall ob- 
ject.to that. That is the worst practice that pre- 
vails here. 

Mr. MORRILL. Ido not désire to ask that 
privilege, but I trust my friend from North Car- 
olina will’ be disposed to make an exception in 
my favor, and to waive his objection. 

The CHAIRMAN, The Chair is of opinion 
that, there being no quorum present, nothing re- 
mains but to call the roll, and report the fact to 
the House. 

Mr. NELSON. I submit to the gentleman 
from North Carolina, that there seemed to bea 
general understanding at the time the House went 
into committee that there should be no business 
transacted, except to make speeches, and there 


Itis mani- | 


should not be acallof the roll. Idid not hear 
the gentleman from North Carolina make any ob- 
jection to that, and I submit to him that, asa 
måtter of justice to those gentlemen who are ab- 
sent, it would not be proper to have a call of the 
House, 

Mr. CRAIGE, of North Carolina. I appre- 
ciate the suggestion of the gentleman from Ten- 
nessee as much as anybody; but it will be recol- 
lected that the last time the House went into the 
Committee of the Whole on the state of the Union, 
I gave fair warning that I should object to the 
committee doing any business without a quorum; 
and that I would especially object to persons 
having speeches printed that never were delivered. 
That has become a nuisance to the country which 
eught to be stopped, and I shall do all Í can to 
stop it. I think that if this objection ought to be 
insisted on at any time, it certainly ought to be 
insisted on after five o’clock, Saturday evening. 
Members and officers of the House have been de- 
tained here all the day; and the very persons who 
got the House to go into the Committee of the 
Whole on the state of the Union, in order to have 
gentlemen let off their gas—I say itin no offensive 
sense—have gone home. I therefore insist on the. 
point I make, without any disrespect to my friend 
from Vermont; for J know that, like myself, he 
is a very modest man, and does not often occupy 
the time of the House. 

The CHAIRMAN. The Chair will state that 
no debate is in order. The Chair will inquire of 
the gentleman from Vermont, whether he yields 
the floor to the gentleman from Maryland to move 
that the committee rise. f 

Mr. STEWART, of Maryland. I was going 
to suggest that if the gentleman from North Car- 
olina now insists upon this present course of pro- 
cedure, the effect will inevitably be to require that 
there be a call of the House, although gentlemen 
went away with the understanding that no busi- 
ness was to be done. 

Mr. CRAIGE, of North Carolina. That is the 
very thing Í want. 

Mr. McKEAN. I desire to say to gentlemen 
upon the other side of the House, that the ques- 
tion was asked upon that side, at the time-we went 
into committee, if any vote was to be taken or 
anything done which would render it necessary 
that members should be detained here, and the 
chairman of the Committee of Ways and Means 
replied that no business was to be transacted, and 
that he himself should leave the House; and he 
did thereupon go away, accompanied by many 
other gentlemen. 

Mr. CRAIGE, of North Carolina. I know 
that I was brought here the other night, under the 
call of the House, at ten o’clock, after I had gone 
to bed. [Laughter.] 

Mr. MORRILL. [hope the gentleman from 
North Carolina will withdraw his question of 
order, and allow me to conclude what Í have to 


say. 

Mr. CRAIGE, of North Carolina, I have great 
regard for my friend from Vermont, but I never 
make a point unless I intend to insist upon it. 

Mr. MORRILL. Then I yicld for a motion 
that the committee rise. 

Mr. STEWART, of Maryland, submitted that 
motion. 

The motion was agreed to. 

The committee accordingly rose;and Mr. Fior- 
ENCE having taken the chair as Speaker pro tem- 
pore, Mr. Bixcuam reported that the Committee 
of the Whole on the state of the Union had, accord- 
ing to osder, had the Union generally under con- 
sideration, and particularly the bill of the House 
No. 564, making appropriations for the service 
of the Post Office Department for the year ending 
June 30, 1861, and had come to no resolution 
thereon. 

And then, on motion of Mr. CRAIGE, of North 
Carolina, (at five o’clock and twenty-three min- 
utes, p. m.,) the House adjourned until Monday 
next. 


IN SENATE. 
Monpary, June 4, 1860. 
Prayer by the Chaplain, Rev. Dr. GURLEY. 
The Journal of Saturday jast was read and 
approved. 
HOUSE BILL REFERRED. 


The bill (H. R. No. 804) providing for the pun- i 


ishment of marshals and deputy marshals of the 
United States, or other ministerial officers for per- 
mitting the escape of prisoners in their custody, 
received from the House of Representatives on, 
Saturday last, was read twice by its title, and res 
ferred to the Committee on the Judiciary. 


PETITIONS AND MEMORIALS. 


Mr. TOOMBS presented the memorial of J. and 
R. Winship & Co. and others, manufacturers 
and dealers in stcel, in Atlanta, Georgia, against 
the increase of duty on steel, as contemplated b 
the tariff bill now pending before Congress; whic 
wassreferred to the Committee on Finance. 

He also presented the memorial of English, 
Atwater & White, and others, of New Haven, 
Connecticut; the memorial of Cornett & Night- 
ingale, and others, of Providence, Rhode Island; 
the memorial of Towne & Harrington, and others, 
cf Worcester, Massachusetts; the memorial of 
H. A. Lothrop & Company, of Sharon, Massa- 
chusetts; the memorial of Webber & Haviland, ` 
of Waterville, Maine; the memorial of A. B. 
Southwick, and others, of Ballard Vale, Massa- 
chusetts; the memorial of Aaron Hobart, jr., of 
East Bridgewater, Massachusetts; the memorial 
of the Putnam Machine Company, of Fitchburg, 
Massachusetts; the memorial of the Providence 
Tool Company, of Providence, Rhode Island; 
and a memorial of G. R. Carter, and others, of 
Boston, Massachusetts, manufacturers and deal- 
ers in steel, severally remonstrating against the 
increase of duty on steel, as contemplated by the 
tariff bill now pending before Congress; which 
were referred to the Committee on Finance. < 

Mr. HAMLIN presented additional papers in 
relation to the claim of Charles Grampp; which 
were referred to the Committee on Pensions. 

He also presented a memorial of presidents of 
insurance companies of New York, praying an . 
amendment of the laws relating to pilots and pi- 
lotage; which was referred to the Committee on 
Commerce. 

Mr. WILSON presented additional papers in 
relation to the claim of Henry Rice; which were 
referred to the Committee on Finance. 

Mr. MASON presented the petition of Anna 
Rogers, widow of John Rogers, late a seaman in 
the Navy, praying a pension; which was referted 
to the Committee on Naval Affairs. 

Mr. FESSENDEN presented the petition of 
citizens of Yarmouth, Maine, praying that the 
bill now before Congress, to grant to a company 
chartered by the State of Louisiana the consent 
of Congress for the privilege of keeping open the 
channel of Pass 4 l’Outre and to collect a toll 
therefor, may not become a law; which was or- 
dered to lie on the table. ; 

Mr. COLLAMER presented the petition of 
Lemuel Spooner, praying a pension for military 
services in the war of 1812; which was referred 
to the Committee on Pensions. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. HAMLIN, it was 


Ordered, That the petition of Charles Grampp, praying 
that his pension may be made to commence from the date 
of bis discharge, on tlie files of the Senate, be referred to 
the Cominittee on Pensions. 


BILLS INTRODUCED. 


Mr. HAMLIN asked, and by unanimous con- 
sent obtained, leave to introduce a joint resolution 
(S. No. 40) to have the accounts of the mem- 
bers and Delegates of the Fourteenth Congress 
revised and balance paid; which was read twice 
by its title, and referred to the Committee on the 
Judiciary. 

He also asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 489) con- 
cerning pilots and pilotage; which was read twice 
by its title, and referred to the Committee on Com- 
merce. 


REPORTS OF COMMITTEES. 
Mr. TEN EYCK, from the Committee on Rev- 


olutionary Claims, to whom was referred a peti- 
tion of the representatives of Richard Taliaferro, 
deceased, praying for the commutation of five 
years’ pay due the deceased for revolutionary 
services, submitted an adverse report; which was 
ordered to be printed. 

Mr. GRIMES, from the Committee on Pen- 
sions, to whom was referred the bill (H, R. No. 
396) for the relief of Lieutenant Michael R. Clark, 
reported it without amendment, and adversely. 

s 
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He also, from the same committee, to whom 
was referred the petition of Sally Moore, widow 
of Elisha Moore,an officer in the war of 1812, who 
died of disease contracted while in the discharge 
®fhis duty, praying a pension, reported adversely 
thereon, and asked to be discharged from its fur- 
ther consideration; which, was agreed to. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 214) for the relief 
of Charles W. Brooks, of New York, reported it 
without amendment. 

Mr. DURKEE, from the Committee on Pen- 
sions, to whom was referred the bill (H. R. No. 
207) granting a pension to John Madden, of 
Campbell county, Tennessee, reported it without 
amendment, and adversely. 

He also, from the same committee, to whom 
was referred the bill (S. No. 600) for the relief of 
the children and heirs of Alexander Montgomery, 
reported it without amendment. 

Mr. DURKEE, from the Committee on Revo- 
lutionary Claims, to whom was referred the bill 
(H. R. No. 363) for the relief of the heirs of Cap- 
tain John A. Hopper, reported it without amend- 
ment. $ 

Mr. HEMPHILL, from the Committee on 
Patents and tbe Patent Office, to whom was re- 
committed the bill (S. No. 367) for the relief of 
Frederick E. Sickles, reported it without amend- 
ment; and submitted a report; which was ordered 
to be printed, s 

Mr. BRIGHT, from the Committee on Public 
Buildings and Grounds, to whom was referred 
the memorial of Eliza B. Mills, widow of Robert 
Mils, an architect, praying compensation for his 
‘professional services to the Government, reported 
a bill (S. No. 490) for the relief of Eliza B. Mills, 
wife of Robert Mils. 

Mr. POWELL, from the Committee on Pen- 
sions, to whom was referred the bill (H. R. No. 
407) granting an invald pension to Ezekiel Jones, 
reported it without amendment. . 

We also, from the same committee, to whom 
was referred the petition of Ezra Clark, of Port- 
land, Maine, praying that his pension may com- 
mence from the date of his discharge, reported 
adversely thereon. 


. VALENTINE WEHRIIEIM. 


Mr. GRIMES. Iam instructed by the Com- 
mittee on Pensions, to whom was referred the 
bill (S. No. 228) for the relief of Valentine Wehr- 
heim, with the amendment of the House of Rep- 
resentatives thereto, to report it back to the 
Senate, with a recommendation that the Senate 
concur in the amendment of the House of Repre- 
sentatives. I move that it be now taken up and 
acted upon. 

The VICE PRESIDENT. The Senator from 
Jowa asks unanimous consent to consider the re- 
port at this time. 

Mr. JOHNSON, of Arkansas. What is it? . 

Mr. GRIMES. It is a mere question of con- 
currence with the House of Representatives in an 
amendment. .¢ 

Mr. JOHNSON, of Arkansas. On what bill? 

Mr. GRIMES. A pension bill—the case of 
Valentine Wehrheim. 

The Secretary readtheamendmentof the House 
of Representatives, to strike out the word ‘f six- 
teen,” in line eleven, and insert ‘ twenty-five;”’ 
so that the bill will read: 

That the Seeretary of the Interior be, and he is hereby, 
directed to place the name of Valentine Wehrheim on the 
roll of invalid pensioners, and pay him atthe rate oftwenty- 

five dollars per month from audafter the 26th day of Jan- 
uary, 1860, ` 
-© Mr. TOOMBS. I object to its consideration 
now. 

The VICE PRESIDENT. Then it will jie 
over, 

Mr. TRUMBULL subsequently said: 1 desire 
to ask a question of the Chair. A bill was re- 
ported from the Committee on Pensions this morn- 
ing recommending that the Senate concur in an 
amendment made by the House to a Senate bill. 
Does a single objection carry that over? Is itnot 
in order to ask that the vote be taken upon con- 
curring in the amendment? 

The VICE PRESIDENT. The Senator from 
Towa asked unanimousconsent. Unanimous con- 
Sent was not given. 

_ Mr. GRIMES. The Senator from Iowa, I 
think, asked that the Senate concur in the amend- 
ment, 


. 


The President of the Senateasked whether | 


the Senate would give unanimous consent to it, if 
T recollect aright. 

The VICE PRESIDENT. The Chair isunder 
the impression that reports from comnfittees of 
conference on the disagreeing votes of the two 
Houses are not, like ordinary reports, obliged to 
lie over upon a single objection... ` 

Mr. TRUMBULL. ‘This is not from a com- 
mittee of conference. It is froma standing com- 


: mittee of the Senate, towhom the bill wasreferred, 


together with an amendment made by the House; 
and they report the bill back and recommend that 
the Senate concur in the amendment of the 
House. 

The VICE PRESIDENT. Then, this not 
being a report of a committee of conference, the 
impression of the Chair is that, upon one objec- 
tion, it must lie over the same as any other report 
from a committee. 


ARREST OF FATHER LANZA. 


Mr. WILSON submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: . 

Resolved, That the Secretary of State be directed to com- 
municate to the Senate copies of any correspondence or 
other papers on file in his Department, in relation to the 
arres% on board ofan American merchant vessel at Palermo, 
of Father Lanza, an Italian patriot, by the intervention or 
agency of Henry H. Barstow, the consul of the United States 
at that place. 


ARSENAL AT AUSTIN. 


Mr. HEMPHILL submitted the following res- 
olution; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Committee on Military Affairs and 
Militia inquire into the expediency of retruceding to the 
State of Texas the lots and buildings in the city of Austin, 
in that State, known as the United States arsenal. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Hayes, Chief Clerk, announced that the 


| House had passed the following bills, in which 


the concurrence of the Senate was requested : 

A bill (No. 100) for the relief of Phineas G. 
Pearson 

A bill (No. 157) for the relief of O. F. D. Fair- 
banks, Frederick Dodge, and the Pacific Mail 
Steamship Company; 

A bill (No. 337) for the relief of Elizabeth 
Smith, of Coffee county, Tennessee; 

A bill (No. 372) for the relief of John C. Mce- 
Ferran, of the United States Army; 

A bill (No. 555) for the-relief of the heirs of 
John Hopper, deceased; 

A bill (No. 556) for the relief of Francis La- 
vonture and Pierre Grignon; 


A bill (No. 558) for the relief of Thomas W. 


Phelps; and 


A bill (No. 576) for tke relief of Coale & 


| Barr. 


The message further announced that the House 


i had concurred in the amendment of the Senate to 


the bill of the House (No. 520) directing the con- 
veyance of a lot of ground for the use of public 
schools of the city of Washington. 

The message further announced that the House 
had passed the following bill and resolution of 
the Senate: . 

A bill (No. 22) for the relief of Jobn Scott, Hill 
W. House, and Samuel O. House; and 

A joint resolution (No. 27) authorizing the set- 
tlement of the accounts of John R. Bartlett, late 
commissioner of the United States to run and 
mark the boundary line between the United States 
and Mexico, and for other purposes. 


The message further announced that the House i 
had passed the bill of the Senate (No. 117) for jj 


the reliefof Estudillo de Arguello, with an amend- 
ment, in which the concurrence of the Senate was 
requested. 

BILLS BECOME LAWS. 

The message further announced that the Pres- 
ident of the United States had approved and 
signed, on the Ist of June, the following acts: 

An act (H. R. No. 5) making appropriations 
for the support of the Military Academy for the 
year ending the 30th of June, 1861; _ 

An act (H. R. No. 394) for the relief of Mary 
J. Maddux; , 

An act (H. R. No. 367) for the relief of Brax- 
ton Bragg and Randall L. Gibson; and 

An act (H. R. No. 640) for the relief of Wen- 
dell Trout. 


- ENROLLED BILE SIGNED: : 

“The message further announced that the Speaker 
of the House had signed an enrolléd. bill (H.R. 
No. 520) directing the conveyance of a lot of. 
ground for the use of the public schools of the 
city of Washington; and it was signed by the: 
Vice President. : i 


BALTIMORE AND OHIO RAILROAD COMPANY. l 


Mr. KENNEDY. Task the Senate to take 
up the Senate bill No. 377. This bill was ‘under 
consideration last Saturday two weeks, and upon 
which the Senate adjourned for want of a quorum. .- 
It is a matter involving the interests’ of a large 
number of people in this country, and I would be, 
very glad to have the sense of the Senate upon 
it. The session is drawing to a close; and if any- 
thing is to be done, it ought to be done at-once, 

The VICE PRESIDENT. The Senator from 
Maryland moves to take up the bill (S. No. 377) 
to authorize the Baltimore and Ohio Railroad 
Company to extend the Washington branch of 
their road to the Potomac river, and cross the 
same by an extension of the present structure 
known as the Long Bridge, for the purpose: of 
connecting with the Virginia railroads. at that 

oint. 

Mr. BROWN. Before the question is put on 
the motion of the Senator from Maryland, | desire 
to ask whether he intends to urge the bill in its 
present form, or to: move an amendment to it; be- 
cause if the object be to urge the passage of the 
bill in its present form, I must oppose its being 
taken up, and give the reasons why I oppose it. 

Mr. KENNEDY. Ido not desire to urge the 
passage of the bill in its present shape. Iam 
prepared to receive amendments. Indeed, I am 
told that amendments will be offered to the bill, to 
which I do not object. I want the consideration 
of the bill in order to test the sense of the Senate 
whether they are willing to grant this right of 
way or not. If it is to be done, it ought to be 
done at once. My people have but a very small 
pecuniary interest in it, The parties interested 
are both north and south of my own State, and 
they feel very much more interested’ than I do. 
I may perhaps offer a substitute for the bill, if it 
is not adopted in its presentshape. I should like 
to test the sense of the Senate in regard to it. It 
isa matter of very great public convenience, inter- 
esting to a large portion of this country. 

Mr. DAVIS. I should like very much if we 
could have it considered and passed in some form 
unobjectionable. It is a connection between the 
great northern and southern railroads which, I 
think, we all have an interest in sgeing perfected, 
and having some more immediate and unbroken 
line than that which now exists. 

Mr. FESSENDEN. J hope that bill will not be 
taken up now. It will undoubtedly cause a good 
deal of debate, and it must be very much amended 
before we can act upon it with any propriety. I 
design, if I can get time, to Jook into it. Upona 
cursory reading of it, it struck me that there were 
very scrious objections to it in its present shape. 
I have not yet been able to review it so as pre- 
cisely to see what is necessary to be done; nor 
could we do it in the hurry of the morning busi- 
ness of the Senate. It is a bill which, if passed 
at all, will certainly require great deliberation and 
care, as any railroad across this city from. one 
point to another must require. J think we can- 
not take it up with propriety in the morning 
hour in this way, with other business pressing. 

Mr. KENNEDY. I will say to the Senator 
from Maine, that, if it occupies any great time in 
discussion, Í am prepared to let it lie over. I 
think I am aware of one of the objections of the 
Senator from Maine to the bill, which I am pre- 
pared to remedy, and I think I can make the bill 
suit his views. Upon the vote on the bill as re- 
ported now, oras it may be amended, may depend 
the offering of a substitute to it which J am in- 
clined to think would create no debate. 

Mr. WILSON. 1 will suggest to the Senator 
from Maryland, who takes a great interest in this 
bill, that it would be better not to’ press it this 
morning. I think he will do so at a disadvantage. 
I suggest that it lie over for a day or two, in order 
that some consultation may be had in regard to 
the amendments of the bill. Let it lie over for one 
or two days. os F- 

Mr. KENNEDY. I will accept the suggestion 
of the Senatör from Massachusetts, if we can fix 
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a day for its consideration, _I-should be very glad 
to have it made the special order for some early 
day. ‘This bill-bas already been partly discussed. 

“Mr BRIGHT. If the Senator from Maryland 
will allow me.to make a suggestion to him, I think 
iL is unnecessary to make it a special order. We 
have-sccn, for the last two weeks, that special or- 
ders are disregarded entirely by the Senate. We 
might. have some.informal understanding that we 
should take up this bill during the week.’ I sug- 
gest.to.him:to withdraw his: motion for the pres- 
ent, and let us get through with morning business. 
_Mr,.CAMERON. | Before the Senator with- 
draws his motion, 1 want to say a word. 
o Mri KENNEDY, I move to make it a special 
order for next Wednesday. 

` The VICE PRESIDENT. The Senator from 

- Pennsylvania addresses the Chair. Does the Sen- 

ator from Maryland yield? 

“Mr. KENNEDY.. Yes, sir. 

: Mr. CAMERON. I desire to say that this bill 
will-not pass without a great deal of discussion. 
The subject is not understood, and I intend to 
make the Senate understand it. This railroad of 
which the gentleman speaks is now making a 
complete barrier between the North and the South. 
1 shall deem it my duty to make the thing as plain 
as possible, and convince Senators on the other 
side that. this company are asking a great deal 
more than the Senator from Maryland anticipates. 
I do not believe that company are careless about 
getting thisroute. I know they are very anxious 
for it, and I know, besides, that they are much 
more interested than anybody else. I will give 
an instance now of the power they exercise. ‘The 
Pennsylvania Company carry coal to Baltimore 
for from a cent and a quarter to a cent and a half 
a ton; but having reached Baltimore, these people 
refuse to carry it for less than three cents a ton, 
thus adding sixty cents a ton to the price of coal 
consumed in Washington. Imention this as one 


reason which justifies mein saying that this sub- |! 


ject must be discussed fully. 

. Mr. KENNEDY. Ihave only to say, in re- 
ply to. the remarks of the Senator from Pennsyl- 
vania, that if we can get this bill to a discussion, 
I desire to take notice of some remarks the hon- 
orable Senator submitted when the bill was under 
consideration. before; and I think Lean show to 
the Senate that, in all the candor for which that 
gentleman is so remarkable, he has notstated the 
case as fairly as it might have beer presented to 
the Senate, E think the objections that he urged 
will be seen to be entirely of a selfish and per- 
sonal character, 


Mr. CAMERON, I will not say that the hon- '! 


orable SenatorYrom Maryland is urged by self- 
ishness; I do not say that of any Senator; but I 
am perfectly willing to be called selfish when I 
am speaking for the interesis of my constituents, 
of the country, and the State which | represent, 

The VICE PRESIDENT. The question is on 
the motion to take up this bill, 

The motion was not agreed to. 

KR JOHN W. TAYLOR. 

Mr. HARLAN. I move that the Senate take 
up; the bill H. R. No. 284. Et will occupy no 
time, 
the Interior, the Commissioner of the General 


Land Office, and both the Land Committees of | 


Congress. 
Mr. MASON. 
get through with morning business. 


The VICE PRESIDENT. The question ison | 


the motion of the Senator from Lowa, to take up 


the bill (H. R. No. 284) for the relief of: John 


W. Taylor, and certain other assignees of pre- | 


emption land locations. 

Mr. MASON. [have a petition to present, 
which F have had for several days, and have as 
yet been unable to present to the Senate, 

Mr. HARLAN. Iwill give way for. that. 

The VICE PRESIDENT. The Senator from 
Towa yields the floor. The Chair will state now, 
that at this period of the session it is very uncer- 
tain. whether he will get it sani 

Mr. HARLAN. Then-I insist on my motion; 
and I hope the Senate will take up the bill. 

- Mr. MASON, . Lhope it will not be taken up. 

‘The motion was not agreed to. 


ARTHUR EDWARDS'S VETO MESSAGE. 


Mr. YULEE.. If it be agreeable to the Senate 
I ask, them to permit me now to takgup the veto 


It has-been approved by the Secretary of | 


I hope we shall be allowed to j 


message in the case of Arthur Edwards, in order 
that it may. be disposed of. It probably will not 
occupy two minutes beyond the time necessary 
i for the yeas and nays, which are required by the 
Constitution. 

Mr. TCOMBS. 
the settlement of the Houmas claim. 

Mr. YULEE. I was under the impression 
that the Senate had agreed to permit me to dis- 
pose of this veto message. 

Mr. TOOMBS. You can do that any time. 
Just let me take up this bill. It has been de- 
bated, and I suppose the Senate is ready for a 


vote. 
Mr. YULEE. I yield. 


HOUMAS LAND GRANT. 
Mr. TOOMBS. I now move to take up the 


Houmas land grant. 

Mr. YULEE. To accommodate the wish of 
the Senator, I withdraw my motion. 

Mr. BAYARD. I should think it would be 
hardly advisable to take up now the bill referred 


i to by the Senator from Georgia. It must lead to 
debate. I will say for myself that, without en- 


tering into the question of title, I consider that the 
bill involves a very grave question of cong: 
tional law. Iam aware that the honorable Sen- 
ator from Georgia differs from me. It must lead 
to discussion. I am entitled to the floor on it. 
To what extent the discussion will go, I cannot 
say. The session is drawing to its close, though 
when it will end,! cannot now say. I do not see 
that there can be any hardship to any one, or any 
injury to any one if the bill be not disposed of 
atthe present session; and for this reason: by the 
terms of a joint resolution passed by Congress at 
the last session, no further action can be taken 
under the present law by the executive depart- 
| ment in issuing a patent or any other step until 
the end of this Congress. That is the express 
order of the resolution. Therefore it can harm 
no one if the bill should be delayed until the next 


session, Considering the ‘press of business on us, | 


| 
F 
| 
i 
| 
| as this is a private bill, though it involves a grave 
f question, E think it the wiser policy nêt to act 
| further on it at this session. [think we had bet- 
| ter go on with appropriation bills and other busi- 
| ness, instead of aitempting to dispose of this mat- 
| ter at the present session, as the joint resolution 
prevents any injury to anybody unul the end of 
i this Congress, 

i Mr. TOOMBS. I could not hear the Senator 
i from Delaware, but this matter came by petition 
| before the last Congress. Then it was said to be 
| too late to act on it; and Congress passed a joint 
į resolution suspending the action of the law of 
1858 until the end of the present Congress, that 
{there might be time for deliberate action. The 


| as long as six weeks before the committee, who 
very diligently and laboriously inquired into it. 
lt has been debated by gentlemen who thoroughly 


that having been debated, and being here, as it 
concerns a very large body of people, it is due to 
them, itis due to the subject, that it should be 
taken up and acted on now. I must, therefore, 
insist on the motion that the bill be taken up. If 
we cannot gel through with it this morning, let 
it go over until to-morrow morning; and let us 
take it up then and dispose of it, It is a great 


does, than to take up other merely personal and 
private matters, as we are in the habit of doing. 

his bill concerns a large class of people—it is 
said in the memorial five hundred families—con- 
| sisting probably of at Jcast twenty-five hundred 
persons. Inasmuch as they have been here for 
two Congresses, asking action on this question, 
and as their rights will passaway with the expira- 
tion of this Congress, 1 think it calls loudly for 


action. Ithas been already debated, and it should 
be decided. 


any necessity for this action now. The resolution 


of the last session provides that no further action, | 


| 

| under the law proposed to be repealed, shall take 

| place until the end of this Congress. Now, I 

| think it involves a grave question. [do notthink 

| we have the power to repeal that law. That ques- 
tion leads todiscussion. The honorable Senator 
says it has been discussed. Agreed; no doubt of 

| it; it has been ably discussed by him and by oth- 


I move to take up the bill for | 


; sary, if the bill is passed at all. 


| Matter came up early this session; I think it was | 


understood it, at least on the other side. I think | 


deal better to take up a case that stands as this | 


Mr. BAYARD. I cannot sce still that there is | 


ersi I.can say for myself that I never even read 
the report; E knew'nothing of the facts of the case 
until the day. when the discussion came up; and 
after reading it, and considering the matter, I ar- 
rived at. the conclusion, (irrespective entirely of 
the question of title; which I did not go into,) that 
it was not within our constitutional power to pass 
the bill recommended by the select committee. I 
consider it a confiscation of private property. I 
may be wrong; but I want to be heard on the 
question, and J think it likely that others may 
want to be heard. Ido not think myself there is 
any necessity for pressing it now. IT am“sure the 
Senate has a great deal of business before it to ~ 
acton; and we are drawing to the close of the ses* 
sion. However, it is a question for the pleasure 


| of the Senate; if they wish to take it up, it is not 


for me to say no. 

The motion was agreed to; there being, on a 
division—ayes 28, noes 7. 

The Senate accordingly resumed, as in Com- 
mittee of the Whole, the consideration of the bill 
(5. No. 307) to repeal the second section and 
other portions of an act passed the 2d of June, 
1858, entitled “An act to provide for the location 
of certain confirmed private land claims in the 
State of Missouri, and for other purposes;” and 
also to provide for the final settlement of certain 
private land claims in the State of Louisiana, 

Mr. POLK. 1 am disposed to vote for the bill 
as reported by the special committee; but I move 
first to amend it by striking out all after the first 
section. 

Mr. TOOMBS. AllI have to say is, that the 
first section repeals a portion of the act of 1858, 
and leaves the matter where it stood when that 
act was passed. The other sections were put in 
with a view of bringing this matter to some end; 
but I am willing to strike out the second section, 
and leave the parties to their rights under the act 
of 1811. I thought it was due to the parties hav- 
ing their interests involved that they should have 
some means to give them a rightof action. That 
was the object; and Lam not solicitous about 
anything except that the second section of the 
act of 1858 be repealed, and let these people all 
stand where they should—before the tribunals of 
the country. Butas the Government for forty 
or fifty years has not confirmed this title, and I 
think ought not to do it, the second and third sec- 
tions of the bill were put in with a view of en- 
abling these parties, like the holders of imperfect 
grants under the act of 1844, to sue the Govern- 
ment. If you repeal the second section of the act 
of 1858, and so much of the third section as ap- 
plies to the second section, I am perfectly content. 

Mr. BENJAMIN. The amendment offered by, 
the Senator from Missouri is absolutely neces- 
The second sec- 
tion of this bill brings into litigation a vast number 
of private land claims in the State of Louisiana, 
the titles of which certainly it cannot be the in- 
tention to bring into litigation. If Senators will 
read the second and third sections of this bill, they 
will find that they amount to an ‘absolute confis- 
cation of a large number of private land claims in 


| the State of Louisiana for the benefit of the Gov- 


ernment. It is not confined to this matter in dis- 
pute; but goes back to the whole report of the 
year 1811, and declares the whole of the planta- 
tions which are comprehended in that report to be 
now public lands, unless the owners of thom sue 
for them in two years—plantations, many of 
which have been confirmed by this Government 
directly, for-near half a century. 

Mr. TOOMBS. I will only state, as I stated 
before, that as to all these cases the report of the 
Land Office is that they were confirmed, and are 
not affected by this bill. 1 say, however, that I 


have no objection to theamendment which repeals 


a portion of the act of 1858, putting all these 
people where they were when that act was passed. 

Mr. POLK. [understand there will be no ob- 
jection to striking out the second and third sec- 
tions, because that will put these parties, as the 
Senator from Georgia says, where they were be- 
ore. 

Mr. BAYARD. Mr. President—— 

Mr. BENJAMIN. Task my friend from Dela- 
ware to.let the vote be taken on the amendment 


| of the Senator from Missouri, before making any 


remarks r 
Mr. BAYARD. What is the amendment pro- 
posed? Tr ; 
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Mr. BENJAMIN. To strike out the second- 
and third sections of the bill. : 

Mr. GRIMES. [understand thatthe effect of. 
the amendment of the Senator from Missouri will 
be to leave these parties exactly where we found 
them when the law of 1858 was passed. Ang 

Mr. POLK. That is what 1 suppose the effect 
of- the amendmentt to be. : 

The PRESIDING OFFICER, (Mr. Firzpat- 
nick in the chair.) . The sections proposed to be 
stricken out by the amendment will be read. 

The Secretary read them, as follows: 

Sec. 2. And he it further enacted, That all persons claim- 
ing. the lands described in the aforesaid second section of 
the said act of June 2, 1858,shall, within two years after 
the passage of this act, commence judicial proceedings 
against the United States, as hereinafter provided, for the 
establishment and final deterinination of their claims, and 
diligently prosecute the same with effect, and in default 
thereof, the lands claimed by them shall be treated and con- 
sidered as public lands belonging to the United States, to 
the extent the elainrants may fail to establisti their title in 
said suit. 

Sec. 3. And be it further enacted, That to enable. said | 
claimants to comply with the foregoing section of this act, 
the act of 26th May, 1824, entitled “An actto enable elaim- 
ants to land within the State of Missouri and Territory of | 
Arkansas to institute proceedings to try the validity of their 
claims,” as revived and extended to Louisiana and other 
States by the act of 17th June, 1844, be, and the same is 
hereby, extended so as to ineludesaid claimants within its | 
provisions, and to give the district court of the United States ! 
of the district in which the disputed lands are situated ju- | 
risdiction over te sume. 

Mr. TOOMBS. I suggest to the Senator not to 
strike out the whole third section, but simply. to 
amend that section by striking out the words be- 
tween “that” and “ act;’? so as to make it read: 
“ the act of the 26th May, 1824,” &c., ‘be, and 
the same is hereby, extended;’’ so that it will en- | 
able the parties who want to establish their rights 
to do so. ; . I 

Mr. POLK. I see no objection to that. i 

Mr. BENJAMIN, The act of 1824, and the 
act.of 1844 amendatory of it, are construed by the | 
Land Office to cover only incomplete titles, and 
have no reference to complete titles; and proceed- 
ings canrot be had under those: acts in cases of 
complete titles. i 

Mr. TOOMBS. . The very object of the third |} 
section of this bill is to extend those acts to com- || 
| 
H 


if 


plete titles, so as to enable these parties to sue the 
Government, and not to let the matter lie, and |} 
claim hereafter that the Government has aban- 
doned its title.. The object is.to extend the pro- 
visions of the acts of 1824 and 1844, so that these 
parties may suc, if they please. Certainly they |: 
cannot object to that. So far as the objection to 
the second section is concerned, I do not think it 
is well founded, because it is exactly what the act 
proposed to be repealed did with all claimants, | 
except those under the Houmas grant. They re- 
served nothing to anybody, except a mere right 
of action, and required everybody. holding ad- 
versely to sue them. That, itsecms, was no hard- | 
ship; but itis an enormous hardship that these | 
people should have to sue the United States !— ; 
precisely what was reserved to those who had : 
adverse claims to the Houmas title by the act of i 
1858.. The third section of this bill extends the | 
acts of 1824 and 1844 in such manner that the : 
claimants under the Houmas grant can have a ‘| 
night of action, whenever they choose to assert it, f 
against the United States, ldo not hear any ob- |; 
| 
| 
l 


jection to that from any quarter. 

` Mr. BENJAMIN. Ido not intend now to go 
into a discussion in reply to what the Senator 
from Georgia has just said, and in reply to a por- 
Jon of his speech, which struck me as very re- 
markable when the discussion last took place; but 
Lthink I shall satisfy the Senate, when I have | 
the floor, that the position is exactly the reverse ! 
of that stated by the Senator from Georgia; that 
the true position of the parties is this: every man |; 
claiming land within the limits of that grant, ex- į 
cept the Houmas claimants, has had his title con- 

firmed; every one has got his patent; they have 
all been put by the Government in a position of | 
advantage over the present claimants; and the || 
complaint now is that the present claimants take 
what is left, in which these other parties have no.) 
interest whatever, and in which none others have || 
except squatters. | think I shall be able to show f 
that to the entire satisfaction of the. Senatg; and I 
am having papers made up.at the Land Office for 
the purpose of showing that everybody in that 
whole district of country except these parties has | 
had his claim confirmed, and has got his Govern- |! 


i of 1824 and 1844. 


+; gle-authority here, which is the only one I can 


į unexpectedly, i should like to get some authori- 


ment patent; and the complaint now is:that we! 


have got a patent for what remains afterall other | 


rights have beer confirmed.. 
- The PRESIDING OFFICER.. 
ready for the question? : : 

Mr. BAYARD. What is the question? : 

The PRESIDING OFFICER. On the amend- 
ment of the Senator from Missouri, as- modified. 

Mr. POLK. At the suggestion of the Senator 
from Louisiana, I shall not consent to: the modi- 
fication. 

Mr. TOOMBS. Then I move to amend the 
third section, which the Senator proposes to strike 
out, by simply. striking out the words “to enable 
said claimants to comply with the foregoing sec- 
tion of this act,’’ so as merely to extend the acts 


Is the Senate 


"Phe amendment was agreed to. 

The PRESIDING OFFICER. The question 

now recurs on the motion of the Senator from 
Missouri, to strike out the second and third sec- 
tions of the bill. 
a Mr. TOOMBS. I call for a division. There 
1s no reason for striking out the third section, as 
amended. Iam willing to strike out the second, 
but not the third section. 

Mr. FESSENDEN. I presume the question 
can be divided, so that we shall vote on striking 
out each section separately. 

The PRESIDING OFFICER. A division be- 
ing called for, the first question is on striking out 
the second section. 

Mr, FESSENDEN. There is no objection to 
striking that out, E understand. 

The motion to strike out was agreed to. 


The PRESIDING OFFICER. The question lj ) n i 
!| ommendation of the Secretary of the Interior, 


now, is on the motion to strike outthe third sec- 
tion, as amended. : 
The motion was not agreed to. 
Mr. BAYARD. Mr. President, I intended to 
address the Senate on this subject. I have a sin- 


now lay my hands on. If I had time to look into 
this question, which came on me in the debate 


ties before I go on, Ido not suppose I can con- 
elude my remarks before the hour for calling up 
the special order comes. I have no objection to 
going on to-morrow. 

Several Senarors. You have an hour. 

Mr. COLLAMER. There are but five minutes. 

Mr. ‘TOOMBS. I hope the Senator will pro- | 
ceed. 

The PRESIDING OFFICER. The special 
order is fixed for twelve o’clock. 

Mr. BAYARD. As it only wants five minutes 
of that time, | move to postpone this bill. 


Mr. TOOMBS. 


finished business for to-morrow. 
tend to act on this bill, and not be driven away 
to the consideration of other questions. f 

Mr. BAYARD. If it is not the pleasure of the 
Senate to postpone this matter, when it only 
wants five minutes of the time for calling up the | 
special order, I shall decline speaking on the ques- 
tion. If that courtesy cannot be allowed me, I 
shall waive my right to the floor. 

Mr. BENJAMIN. I hope this matter will go 


I hope it will not be post- |i 
! poned; but if it goes over, let itstand as the un- 
1 bope wein- ;; 


| Mr. TOOM 
that. series 7 
| he motion was.agreed. tc 
ASSIGNEES OF LAND LOCATIONS. 
Mr. GRIMES. - 1 move to'take up House: 
No, 284, for the relief of John W. Taylor, 
certain other assignees of preémption land,loe 
tions. . I desire.to say.to the Senate that. this:bill. 
will occupy but a single moment, and I wish no 
one to judge of it by the title,’ It is nota private: 
bill, : It is a-bill in which the constituents of ev- 
ery member on this floor are interested. lt merely: 
confirms certain locations of land warrants which, 
under a decision of one of the Commissioners of 
the General Land Office, were held to be invalid. 
It is reported on the recommendation of the Sec- 
| retary of thé Interior and the Commissioner of 
the General Land Office, and has received the ap- 
roval of the Public’ Land- Committees of both 
‘Louses of Congress. : ; a 
The motion was agreed tọ; and the’ bill was 
| considered as in Committee of the Whole., It de- 
| clares valid all assignments of preé’mption bounty 
land warrant locations at any of the land offices 
in the United States, made in good faith, since the’ 
19th of October, 1852, and prior to: the. 21st of 
May, 1856, under instructions from the Commis-- 
| sioner of the Gencral Land Office of. the former: 
| date, and authorizes. patents to be issued in the 
| name of the assignee. : : 
| Mr. YULEE. Allow me-to‘inquire-how that 
bill will operate upon preémptions claimed within 
the limits of railroad grants. ce tere 
Mr. GRIMES, The whole matter is explained 
by the report of this committee and by the. reci 


BS.< I shall make ne: objection: to 


which I send to the desk Logbe read, 
The Secretary read, as follows: © 


The Committee on Public Lands, to whom was referred 
the petition of John W. Taylor, report: 

‘That the facts in this case are as set out in the petition, 
l as follows : : SERR 


To the honorable the Senate and House of Representatives 

in Congress assembled : A 

The petition of John W. Taylor, of the city of Dubuque 
and State of Iowa, respectfully represents: Phat on the 22d 
day of March, 1852, Congress passed an act declaring all 
bounty land Warrants assignable, and all valid certificates 
of focation made with land warrants were also made as, 
signable. By the same act, persons having preémption 
rights were authorized to locate the same with land war- 
rants. ‘That the then Commissioner of the General Land 
| Office, Hou. John Wilson, construed saiddaw as permitting 
locations made by preémptors as well as others.to be ag- 
med. That be accordingly issued instructions to that 
‘t to the registers and receivers throughout the United 
| States, in October, 1852. In accordance with said instruc- 
tions, quite.a number of entries were made by preémptors 
in the years 1952 and 1853, which were alkerwards assigned 
to other parties. The entries so made aud assigned werd 
all duly patented to the assignee as they were reached in 
their order in the General Land Office, until 1856, when 
the Secretary of the Interior overruled the opinion of the 
Commissioner, and decided that the law did not recognize 
assiguments by preemptors, and from that time to the pres- 
ent patents have been withheld. 

Your petitioner represents that he holds a certificate of 
focation assigned as aforesaid, and that the Secretary of 
: the literior declines to patent it to him. Your petitioner 
further says, that Hon. J. ‘Thompson, Secretary of the 
Interior, declares itas his opinion, that equity and good 
faith require that parties situated as your petitioner should 
have their patents, and will recommend the passage of a law. 
i which will authorize him to issue the patents lo your. pe- 
i titiouer, and others. similarly circumstanced.. He therefore 
prays your bonorable bodies to passa law which will en- 


overas unfinished business until to-morrow morn- 
ing, that the Senator from Delaware may then pro- 
ceed with his argument. 
The PRESIDING OFFICER. What hour | 
does the Senator name? ! 
Mr. BENJAMIN. Half past eleven o’clock. | 
Mr. CRITTENDEN. Wil it then be firstin | 
order, as the unfinished business of to-day. 
believe not, if we postpone it. | 
Mr. BENJAMIN. It will go over as the un- | 
i 


I: 


finished business until half past eleven o’clock. 


The PRESIDING OFFICER. The Chair will |! 


state to the Senate that business not finished in 
the moming hour has no preference the next 
day as unfinished business. The only preference 
given to unfinished business, is to that business 
on which the Senate isengaged when it adjourns. 

Mr. BENJAMIN. The motion I make is that 
this matter go over as unfinished business until 
to-morrow at half past eleven o’clock, . 

The PRESIDING OFFICER. The Senator’s 
motion ought to be to make this bill the special 
order for to-morrow morning at half past eleven 
o'clock. i 

Mr. BENJAMIN. Very well, sir. 


‘| Denugue, lowa, February 8,1860. 


H! Commissioner of the:General Land Office. 


able the Secretary of the Interior to coniorm to the instruc- 

tions originally given by the Commissioner of the General 

Land Office. And, as in duty bound, wiil ever pray. 
JOHN W. TAYLOR, 


The 
son, 5 


above petition is verified by letters of Hon, J. Thomp- 

etary of the Interior, and Hon. Joseph S. Wilson, 
i Your commit- 
tee recommend that the prayer of the petitioner be granted; 
but inasmuch as there are some other persons ‘similarly 
situated, they recommend the passage of the following biH, 
which has been prepared under the direction of the Com- 
missioner of the General Land Office. 


DEPARTMENT OF THE INTERIOR, 
Wasurneron, February 27, 1860, 
Sır: [have the honor to acknowledge the recvipt of your 
letter of the 24th insat, inclosing for examination the pe- 
tition of John W. 'Paylor, of Iowa; and, in reply, to inclose 
the report of the Commissioner of the General. Land Office 
in the matter, of this date, accompanied by the draft of a 
bill for the relief of certain assignees of preémption land 
claims. + 
The views of the Commissioner of the General Land 
i Office are concurred in by this Department, 
Very respectfully, your obedient servant, 
J. THOMPSON; Secretary. 
Hon. W. Vaxnrver, Commitiee on Public Lands, United 
' States House of Representatives ` 


ps ` GENERAL- LAND OFFICE, February 27, 1860. 
“Sır: Ihave the honor to return herewith a jetter of the 
24th instant to your address from Hon. Wittiam VANDE- 
ver, chairman of the House Committee on Public Lands, 
withthe petition of John Vaylor, asking Congress to author- 
ize. the issuing to hima patent as the assignee of apre- 
emption location, and to report as instructed; thatthe Com- 
missioner of the General. Land Office, on the 19ih day of 
October; 1852, did issué instructions to local land officers, 
deciding that assignments of preémption bounty land war- 
rant locations were:as valid as those made. at ordinary pri- 
vate. entry; that. many -locations.of that character were 
afterwards assigned and patents issued to the assignees, 
and continued to be so issued tilj the 21st of May, 1856, at 
which ‘date the Secretary reviewed the whole subject, and 
decided that preémption locations were not assignable under 
the act'of the 22d of March, 1852; whereupon this office, 
on May 23, 1856, issued a circular in accordance with the 
Secretary’s decision, copy herewith. The individual peti- 
tioner'is one of a class of persons whom it is proposed to 
relieve by legislation, by authorizing patents to be issued 
to the assignees or all preéinption locations assigned under 
the authority of said instructions of the 19th of October, 
7852, and prior to the 21st of March, 1856, the date of the 
Seecretary’s letter annulling said instructions. In the opin- 
ion of this office stich legislation would be just and proper, 
andin that view { herewith inclose the draft of a biil 
which it is thought will cover the whole class of cases 
represented in part by the petition of John Taylor. 
Very respectluily, your obedient, servant, A 
‘ JOSEPH S$. WILSON, Commissioner. 
Hon. Jacon Tuomrson, Secretary of the Interior. 
The: bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third: time, and passed. 


PUBLIC PRINTING INVESTIGATION. 


Mr. LANE. I ask that the Senate bill No. 9 
be taken up. 

The PRESIDING OFFICER. The hour hav- 
ing arrived for the consideration of the special or- 
der, it becomes the duty ofthe Chair to announce 
that as the first business now in ‘order, on which 
the Senator from Mgssachusetts (Mr. Sumver] 
is entitled to the floor. 

. Mr. SLIDELL. [hope the Senator from Mas- 
sachusetts will permit me to give a notice. The 
-report of the select committee on printing has not 
yet been ordered to be printed. Certain resolu- 
tions were reported which require the immediate 
action of the Senate. A special order is made 
during the morning hour to-morrow at half past 
eleven o’clock. I give notice, therefore, that so 
soon as the Senator from Massachusetts shall 
have finished his remarks, I will ask the Senate 
to proceed to the consideration of the report and 
the resolutions that accompany it that I have in- 
dicated—the report. of the select committee on 
printing. ; 
ADMISSION OF KANSAS. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. No. 
23) for the admission of Kansas into the Union; 
the pending question being on the amendment 
offered by Mr. Green, to strike out the eighth, 
ninth, tenth, eleventh, twelfth, thirteenth, and 
fourteenth lines, and the first two words of the fif- 
teenth line of the first section of the House bill, 
in the following words: 


‘Beginning at a point on the western boundary of the 
State of Missouri, where the thirty-seventh parallel of north 
latitude crosses the same; thence west on said parallel to 
the twenty-fifth incridian of longitude west from Washing- 
ton; thence north on said meridian to the fortieth parallel 
of latitude; thence east on said parallel to the western 
boundary of the State of Missouri; thence south with the 
western boundary of said State.” 


And to insert, in lieu thereof, the following: 


Beginning in the main channel of the north Fork of the 
Platte river, at a point where the twenty-fifth meridian of 
longitude west from Washington crosses the same; thence 
down and along said channel to its junction with the main 
stream of the Platte ; thence down and along the main chan- 
ne) of the Platte to the Missouri river; tbhenee south along 
said river and the western boundary of the State of Mis- 
gouri to the northern boundary of the Cherokee neutral 
land; thence west along said northern boundary, the north- 
ern boundary of the Osage lands, and the prolongation of 
the same, to the twenty-fifth meridian of longitude west 
from Washington; thence north on said meridian to the 
place of beginning. 


Mr. SUMNER. Mr. President, undertaking 
now, aftér a silence of more than four years, to 
address. the Senate on this important subject, I 


should suppress the emotions natural to such an | 


occasion, if I did not declare on the threshold 
my gratitude to that Supreme Being, through 
whose benign care Fam enabled, after much suf- 
fering and many changes, once again to resume 
my duties here and to speak for the cause which 
isso near my heart. To the honored Common- 
wealth, whose representative ‘lL am, and. also to 
my immediate associates in this body, with whom 
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L enjoy the fellowship which is found in thinking 
alike concerning ihe- Republic, I owe thanks which 
I seize this moment to express for the indulgence 
Shown me throughout the protracted seclusion 
enjoined by medical skill; and I trust that it will 
not be thought unbecoming in me to put on rec- 
ord here, as an apology for leaving my seat so 
lung vacant, without making way, by resigna- 
tion, for a successor, that I acted under the illu- 
sion of an invalid, whose hopes for restoration to 
his natural health constantly triumphed over his 
disappointments. i 
hen last I entered into this debate, it became 
my duty to expose the Crime against Kansas, 
and to insist upon the immediate admission of 
that Territory as aState of this Union, with a Con- 
stitution forbidding Slavery. Time has passed; 
but the question remains. Resuming the discys- 
sion precisely where I left it, E am happy to avow 
that rule of moderation, which, it is said, may 
venture even to fix the boundaries of wisdom it- 
self. I have no personal griefs to utter; only a 
barbarous egotism could intrude these into thig 
chamber. I have no personal wrongs to avenge; 
only a barbarous nature could attempt to wield 
that vengeance which belongs to the Lord. The 
year that have intervened and the tombs that have 
een opened since I spoke have thcir voices too, 
which I cannot fail to hear, Besides, what am 
j—what is any man among the living or among 
the dead, compared with the Question before us? 
It is this alone which I shall discuss, and I open 
the argument with that casy victory which is found 
in charity. 

The Crime against Kansas stands forth in pain- 
ful light. Search history, and you cannot find its 
parallel. The slave trade is bad; but even this 
enormity is poy compared with that elaborate 
contrivance by which, in a Christian age and 
within the limits of a Republic, all forms of con- 
stitutional liberty were perverted; by which all 
the rights of human nature were violated, and the 
whole country was held trembling on the edge of 
civil war; while all this large exuberance of wick- 
edness, detestable in itself, becomes tenfold more 
detestable when its origin is traced to fhe mad- 
ness for Slavery. The fatal partition between 
Freedom and Slavery, known as the Missouri 
Compromise; the subsequent overthrow of this 
paytition, and the seizure of all by Slavery; the 
violation of plighted faith; the conspiracy to force 
Slavery at all hazards into Kansas; the success- 
ive invasions by which all security there was 
destroyed, and the electoral franchise itself was 
trodden down; the sacrilegious seizure of the very 
polls, and, through pretended forms of law, the 
Imposition of a foreign Legislature upon this Ter- 
ritory ; the acts of this Legislature, fortifying the 
Usurpation, and, among other things, establishing 
test-oaths, calculated to disfranchise actual set- 
tlers friendly to Freedom, and securing the priv- 
ileges of the citizen to actual strangers friendly 
to Slavery; the whole crowned by a statute— 
“ the be-all and the end-all’? of the whole Usurp- 
ation——through which Slavery was not only rec- 
ognized on this beautiful soil, but made to bristle 
with a Code of Death such as the world has rarely 
seen; all these I have fully exposed on a former 
occasion. And yet, the most important part of 
the argument was at that time Jett untouched; 1 
mean that which is found in the Character of 
Slavery. This natural sequel, with the permis- 
sion of the Senate, I propose now to supply. 

Motive is to Crime as soul to body; Ay gr is 
only when we comprehend the motive that we can 
truly comprehend the Crime. Here, the motive 
is found in Slavery and the rage for its extension. 


| Therefore, by logical necessity, must Slavery be 


discussed; not indirectly, timidly, and sparingly, 
but directly, openly, and thoroughly. It must be 
exhibited as it is; alike in its influence and in its 
animating character, so that not only its outside 
but its inside may be seen. 

‘This is notime for soft wordsorexcuses. All 
such are out of place. They may turn away 
wrath; but what is the wrath of man? This isno 
time to abandon any advantage in the argument. 
Senators sometimes announce that they resist 
Slavery on political grounds only, and remind us 
that they say nothing of the moral question. This 
is wrong. Slavery must be resisted not only 
on political grounds; but on all other grounds, 
whether social, economical, or moral. Ours is no 
holiday contest; nor is it any strife of rival fac- 


tions; of White and Red Roses; of theatric Neri 
and Bianchi; but it is a solemn battle between 
Right and Wrong; between Good and Evil. Such 
a battle cannot be fought with excuses or with 
rosewater. There is austere work to be done,and 
Freedom cannot consent to fling away any of her 
weapons. 

If I were disposed to shrink ftom. this discus- 
sion, the boundless assumptions now made by 
Senators on the other side would not allow me.. 
The whole character of Slavery as a pretended 
form of civilization is put directly in issue, with 
a pertinacity and a hardihood which banish all 
reserve on this side. In these assumptions, Sen-- 
ators from South Carolina naturally take the lead. 
Following Mr. Calhoun, who pronounced ‘Sla- 
very the most safe and stable basis for free insti- 
tutions in the world,” and Mr. McDuffie, who 
did not shrink from calling it “ the corner-stone of 
the republican edifice,” the Senator from South 
Carolina [Mr. Hammon] insists that.‘¢ its forms 
of society are the best in the world;’’ and hiscol- 
league [Mr. Cursnur] takes up the strain. One 
Senator from Mississippi [Mr. Davis] adds, that 
Slavery “is but a form of civil government for 
those who are not fit to govern themselves,” and 
his colleague [Mr. Brown] openly vaunts, that it 
“is a great moral, social, and political blessing— 
a blessing to the slave and a blessing to the mas- 
ter.” One Senator from Virginia, (Mr. Hunter,} 
ina studied vindication of what he is pleased tocall 
“the social system of the slaveholding States,” 
exalts Slavery as ‘‘the normal condition of human 
society ;’’ “ beneficial to the non-slave-owner as 
itis to the slave-owner’’—* best for the happi- 
ness of both races,’’and, in enthusiastic advocacy, 
declares, ‘ that the very key-stone of the mighty 
arch, which by its concentrated strength is able 
to sustain our social superstructure, consists in 
the black marble block of African slavery. Knock 
that out,” he says, “and the mighty fabric, with 
all thatit upholds, topples and tumbles toits fall.” 
These were his very words, uttered in debate here. 
And his colleague, [Mr. Mason,] who has never 
hesitated where Slavery wasin question, has pro” 
claimed that it is “ennolling to both master and 
slave’’—a word which, so far asthe slave was 
concerned, he changed, on a subsequent day, to 
“ elevating, assuming still thatitis ‘ ennobling ** 
to the master—which is simply a new version of 
an old assumption, by Mr. McDuffie, of South 
Carolina, that ** Slavery supersedes the necessity 
of an order of nobility.” 

Thus, by various voices, is the claim made for 
Slavery, which is put forward defiantly as aform 
of civilization, as if its existence were not plainly ` 
inconsistent with the first principles of anything 
that can be called Civilization, except by that 
figure of speech in classical literature, where a 
thing takes its name from something which it has 
not, as the dreadful Fates were called merciful 
because they were without mercy. And pardon 
the allusion, if I add, that, listening to these 
sounding words for Slavery, I am reminded of 
the kindred extravagance related by that remark- 
able traveler in China, the late Abbé Huc, of a 
gloomy hole in which he was lodged, pestered by 
mosquitoes and exhaling noisome vapors, where 
light and air entered only by a single narrow 
aperture, but styled by Chinese pride the Hotel 
of the Beatitudes. 

It is natural that Senators thus insensible to the 
true character of Slavery, should evince an equal 
insensibility to the true character of the Consti- 
tution. This is shown in the claim now made, 
and pressed with unprecedented energy, degrad- 
ing the work of our fathers, that by virtue of the 
Constitution, the pretended property in man is 
placed beyond the reach of Congressional prohi- 
bition even within Congressional} jurisdiction, so 
that the Slave-master may at all times enter the 
broad outlying Territorics of the Union with the 
victims of his oppression, and there continue to 
hold them by lash and chain. 

Such are the two assumptions, the first an as- 
sumption of fact, and the second an assumption 
of constitutional law, which are now made with- 
out apology or hesitation. I meet them both. To 
the first I oppose the essential Barbarism of Sla- 
very, ig all its influences, whether high or low, 
as Satan is Satan still, whether towering in the 
sky or squatting in the toad. ‘To the second I 
oppose the unanswerable, irresistible. trath, that 
the Constitution of the United States: nowhere. 
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recognizes property in man. These two assump- 
tions naturally go together. They are “twins” 
suckled by the same wolf. They are the “couple” 
in the present slave hunt. And the latter cannot 
be answered without exposing the former. It is 
only when Slavery is exhibited in its truly hate- 
ful character that we can fully appreciate the ab- 
surdity of the assumption, which, in defiance of 
the express letter of the Constitution, and with- 
out a single sentence, phrase, or word, upholding 
human bondage, yet foists into this blameless 
text the barbarous idea that man can hold prop- 
erty In man. 

On former occasions, I have discussed Slavery 
only incidentally; as, in unfolding the principle 
that Slavery is Sectional and Freedom National; 
in exposing the-unconstitutionality of the Fugi- 
tive Slave Bill; in vindicating the Prohibition of 
Slavery in the Missouri Territory; in exhibiting 
the imbecility throughout the. Revolution of the 
Slave States, and especially of South Carolina; 
and lastly, in unmasking the Crime against Kan- 
sas. On all these occasions, where I havespoken 
at length, I have said too little of the character of 
Slavery, partly because other topics were pre- 
sented, and partly from a disinclination which I 
have always felt to press the argument against 
those whom I knew to have all the sensitiveness 
ofasick man. But, God be praised, this time 
has passed, and the debate is now lifted from de- 
tails.to principles. Gander debate has not oc- 
curred in our history, rarely in any history; nor 
can this debate close or subside except with the 
triumph of Freedom. 

First Assumprion.—Of course I begin with 
the assumption of fact. 

It was the often-quoted remark of John Wes- 
ley, who knew well how to use words, as also 
how to touch hearts, that Slavery was “ the sum 
of all villainies.’? The phrase is pungent; but it 
would be rash in any of he to criticise the testi- 
mony of that illustrious founder of Methodism, 
whose ample experience of Slavery in Georgia 
and the Carolinas seems to have been all con- 
densed in this sententious judgment. Language 
is feeble to express all the enormity of this insti- 
tution, which is now vaunted as in itself a form 
of civilization, ‘ ennobling”’ at least to the master, 
if not to the slave. Look at it in whatever light 
you will, and it is always the scab, the canker, 
the “ bare-bones,” and the shame of the country; 
wrong, not merely in the abstract, as is often ad- 
mitted by its apologists, but wrong in the con- 
crete also, and possessing no single element of 
right. Look at it in the light of principles, and 
it is nothing Jess than a huge insurrection against 
the eternal law of God, involving in its pretensions 
the denial of all human rights, and also the denial 


of that Divine Law in which God himself is man- || 


ifest, thus being practically the grossest lie and 
the grossestAtheism. Founded in violence, sus- 
tained only by violence, such a wrong must, by 
a sure law of compensation, blast the master as 
well as the slave; blast the lands on which they 
live; blast the community of which they area 
part; blast the Government which does not forbid 
the outrage; and the longer it existsand the more 
completely it prevails, must its blasting influences 
penetrate the whole social system. . Barbarous in 
origin; barbarous in its law; barbarous in all its 
pretensions; barbarous in the instruments it em- 
ploys; barbarous in consequences; barbarous in 
spirit; barbarous wherever it shows itself, Slavery 
must breed Barbarians, while it develops every- 
where, alike in the individual and in the society 
to which he belongs, the essential elements of 
Barbarism. In this character it is now conspic- 
uous before the world. 

In undertaking now to expose the BARBARISM 
oF Stavery, the whole broad field is open before 
me. There is nothing in its character, its mani- 
fold wrong, its wretched results, and especially 
in its Influence on the class who claim to be “en- 
nobled” by it, that will not fall naturally. under 

- consideration. 

, Í know well the difficulty of this discussion 
involved in the humiliating Truth With which I 
begin, Senators on former occasions, revealing 
their sensibility, have even protested against any 
comparison between what were called the ‘t two 
eivilizations’’—meaning the two social systems 
produced respectively by Freedomand by Slavery. 
‘The sensibility and the protest are not unnatural, 
though mistaken. “Two civilizations!” Sir, 


in this nineteenth century of Christian light, there 
can be but one Civilization, and this is where 
Freedom prevails. . Between Slavery and Civil- 
ization there is an essential incompatibility. If 
you are for the one, you cannot be for the other; 
and just in proportion to the embrace of Slavery 
isthe divorce from Civilization. That Slave- 
masters should be disturbed when this is exposed, 
might be expected. Butthe assumptions now so 
boastfully made, while they may not prevent the: 
sensibility, yet surely exclude all ground of pro- 
test when these assumptions are exposed. 

Nor is this the only difficulty. Slavery is.a 
bloody Touch-me-not, and everywhere in sight 
new blooms the bloody flower. ‘It is on the way 
side as we approach the national capital; it is on 
the marble steps which we mount; it flaunts on 
this floor. I'stand now in the house of its friends. 
About me, while I speak, are its most sensitive 
guardians, who have shown in the past how much 
they are ready either to do or not to do where Sla- 
very is in question. Menaces to deter me have not 
been spared. But I should ill deserve this high 
post of duty here, with which I have been hon- 
ored by a generous and enlightened people, if I 
could hesitate. Idolatry has been often exposed 
in the presence of idolaters, and hypocrisy has 
been chastised in the presence of Scribes and Phar- 
isees. Such examples may give encouragcment 
to a Senator who undertakes in this presence to 
expose Slavery; nor can any language, directly 
responsive to the assumptions now made for this 
Barbarism, be open to question. Slavery can 
only be painted in the sternest colors; but I can- 
nat forget that nature’s sternest painter has been 
called the best. 

Tue Barsarism or Sravery appears; first in 
the character of Slavery, and secondly in the char- 
acter of Slave-masters. Under the first head we shall 
naturally consider (1) the Law of Slavery and its 
Origin, and (2) the practical results of Slavery as 
shown ina comparison between the Free Statesand 
the Slave States. Under the second head we shall 
naturally consider (1) Slave-masters as shown in 
the Law of Slavery; (2) Slave-masters in their 
relations with slaves, here glancing at their three 
brutal instruments; and (3) Slave-masters in their 
relations with each other, with society, and with 
Government; and (4) Slave-masters in their un- 
consciousness, 

The way will then be prepared for the consid- 
eration of the assumption of constitutional law. 

I. In presenting the CHARACTER or SLAVERY, 
there is little for me to do, except to allow Sla- 
very to paint itself. When this is done, the pic- 
ture will need no explanatory words. 

(1.) I begin with the Law of Slavery and its Or- 
igin, and here this Barbarism paints itself in its 
own chosen definition. lt is simply this: Man, 
created in the image of God, is divested of his 
human character, and declared to be a “chattel”? 
—that is, a beast, a thing-or article of property. 
That this statement may not seem to be put for- 
ward without precise authority, I quote the stat- 
utes of three different States, beginning with South 
Carolina, whose voice for Slavery always has an 
unerring distinctiveness. Here 1s the definition 
supplied by this State: 

“ Slaves shall be deemed, held, taken, reputed, and ad- 
judged in law, to be chattels personal in the hands of their 
owners and possessors and their executors, administrators, 
and assigns, to all intents, constructions, and purposes 
whatsoever.’ —2 Brev. Dig., 229. 

And here is the definition supplied by the Civil 
Code of Louisiana: 

« A slave is one whois in the power of a master to whom 
he belongs. ‘Phe master may sell him, dispose of his per- 
son, bis industry, and his Jabor. He can do nothing, pos- 
sess nothing, nor acquire anything, but what must belong 
to his master.’ —Civil Code, art. 35. 

In similar spirit, the law of Maryland thus in- 
directly defines a slave as an article: 

« In case the personal property of a ward shall consist of 
specific articles, such as slaves, working beasts, animals of 
any kind, the court, if it deem it advantageous for the 
ward, may at any time pass an order for the sale thereof.” 
—Statutes of Maryland. . 

Not to occupy time unnecessarily, I present a 
summary of the pretended law defining Slavery 
in all the Slave States, as made by a careful 
writer, Judge Stroud, in a work of juridicial as 
well as philanthropic merit: 

« The cardinal principle of Slavery—that the slave isnot 
to be ranked among sentient beings, but among things—is 
an article of property—a chattel personal—obtains as un- 
‘doubted law in all of these [Slave] States.?*—-Stroud’s Law 
of Slavery, p, 22. 
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Out of this definition, as from a solitary. germ, 
which in its pettiness might: be crushed “by the 
hand, towers our Upas Tree and all. its gigantic 
poison. Study it, and you will comprehend the 
whole monstrous growth... <2) CGS Ti She 
_ Sir, look at its-piain import, and see: the relax 
tion which it establishes: The-slave is héld sim- 
ply Jor the use. of his master, to whose behests, bis’ 
ife, liberty, and happiness,-are devoted, and ‘by 
whom he may be bartered, leased, mortgaged, bē- 
queathed, invoiced, shipped as cargo, stored as 
goods, sold on. execution, knocked: off at public 
auction, and even staked at the gaming table on’ 
the hazard of a card or adie; all according to law. 
Nor. is there anything, within the limit of life, 
inflicted on a beast which may not be inflicted on 
the slave. He may be marked like a hog, branded 
like a mule, yoked like an ox, hobbled like a. 
horse, driven like an ass, sheared like a sheep, 
maimed like acur, and constantly beaten like a 
brute; all according to law. And should. life itself 
be taken, what is the remedy?. The Law of Sla- 
very, imitating that rule of evidence which, in 
barbarous days and barbarous countries,..pre- 
vented a Christian from testifying against a Ma- 
homedan, openly pronounces the incompetency 
of the whole African race—whether bond or free 
—to testify in any case against a white man, and, 
thus having already surrendered the slave to ali 
possible outrage, crowns its tyranny, by exclud- 
Ing the very testimony through which the bloody 
cruelty of the Slave-master might-be exposed. ` 

Thus in its Law does Slavery paint:itself; būt 
it is only when we look at details, and detect its 
essential elements—five in number—all inspired by. 
a single motive, that its character becomes. com- 
pletely manifest. : : 

Foremost, of course, in these elements, is the 
impossible pretension, where Barbarism is lost.in 
impiety, by which man claims property in man. 
Against such arrogance the argument is brief. 


‘According to the Jaw of nature, written by the 


same hand that placed the planets in their orbits, 
and like them, constituting a part of the eternal 
system of the Universe, every human being has 
a complete title to himself direct from the Al- 
mighty. Naked he is born; but this birthright 
is inseparable from the human form. A man may 
be poor in this world’s goods; but he owns him- 
self. No war or robbery, ancient or recent; no 
capture; no middle passage; no change of clime; 
no purchase money; no transmission from hand 
to hand, no matter how many times, and no mat- 
ter at what price, can defeat this indefeasible God- 
given franchise. And a Divine mandate, strong 
as that which guards. Life, guards Liberty also. 
Even at the very morning of Creation, when Gad 
said, let there be Light—earlier than the maledic- 
tion against murder—He set an everlasting differ- 


| ence between man and a chattel, giving to man 
| dominion over the fish of the sea, and over. the 


fowl of the air, and over every living thing that 
moveth upon the earth: 

that right we hold 

By His donation; but man over men 

He made not lord, such title to Himself 
Reserving, human left from haman free. 


Slavery tyrannically assumes a power which 
Heaven denied, while, under its barbarous nec- 
romancy, borrowed from the Source of Evil, a 
man is changed into a chattel—a person is with- 
ered into a thing—a soul is shrunk into merchan- 
dise. Say, sir, in your madness, that you own 
the sun, the stars, the moon; butdo not say that 
you own a man, endowed with a soul that shall 
live immortal, when sun and moon and stars have 
passed away. Foe et 

Secondly. Slavery paints itself again in its com- 
plete abrogation of marriage, recognized as a sacra- 
ment by the church, and recognized as a contract 
wherever civilization prevails, Under the law of 
Slavery, no such sacrament is respected, and no 
such contract can exist, The ties that may be 
formed between slaves are all subject to the selfish 
interests or more selfish lust of the master, whose 
license knows no check. Natural affections which 
have come together are rudely torn asunder; nor 


| is this all. Stripped of every defense, the chastity 


of a whole race is exposed to violence, while the 
result is recorded in the tell-tale faces.of children, 
glowing with their master’s blood, but doomed 
for their mother’s skin to Slavery, through all 
descending generations, - The Senator from Mis- 
sissippi [Mr. Brown] is galled. by the comparison 
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hetween Slavery and: ‘Polygamy, and winces. I 
hait this sensibility as the sign of virtue. Let him 
reflect; and he will: confess, that there are many 
disgusting: elementsin Slavery, which are not 
present in Polygamy, while the single disgusting 
element of Polyganty is more than present in Sla- 
very. “By the licenseof Polygamy,one man may 
have many wives,“4ll bound:to him by the -mar- 


riage tie, and in other respects: protected bylaw. 


By the license of Slavery, a whole ‘race is deliv- 


ered overto prostitution and concubinage, withe 


out the protection of any law. Sir,is notSlavery 

` barbarous? 7 : : $ 
Thirdly- Slavery paints itself'again in its com- 

plete abrogation. of the parental relation, which God 


in’ his’ benevolence has provided for the nurture 


and- education: of the human family, and which 
constitutes an essential part of Civilization itself. 
And yet; by the law of ‘Slavery—happily begin- 
ning’ to be modified in some places—this relation 
is set at naught, and in its place is substituted the 
arbitrary control of the master, at whose mere 
command little children; such as the Saviour 
called unto: him, though clasped by a mother’s 
arms, may be swept under the hammer of the 
auctioneer, I do notdwellonthis exhibition. Sir, 
is not Slavery barbarous? 

‘Fourthly. Slavery paints: itself again in closing 
the gates of knowledge, which are also the shining 

ates of civilization. Under its plain unequivocal 
‘aw; the bondman may, at the unrestrained will 
of his-master, be shut out from all instruction, 
while. in many places, ‘incredible to relate! the 
law itself, by cumulative provisions, positively 
forbids that he shall be taught to read. Ofcourse, 
the slave cannot be allowed to read, for his soul 
would then expand in larger air, while he saw 
the glory of the North Star, and also the helping 
truth; that God, who. made iron, never made a 
slave; for he would then become familiar with the 
Scriptures, with the Decalogue still speaking in 
the thunders of Sinai; with that ancient text, ‘He 
that stealeth aman and ‘selleth him, or if he be 
found in his hands, he shall surely be put to 
death?’ with that other text,‘ Masters, give unto 
your'servants that which is just and equal; with 
that ee story of redemption, when: the Lord 
raised the slave-born Moses to deliver his chosen 
people from the house of bondage; and with that 
sublimer story, where the Saviour died ‘a cruel 
death, that all’ men, without distinction of race, 
might be saved—leaving to mankind command- 
ments, which, even’ without his example, make 
Slavery impossible. Thus, in order to fasten your 
manacles upon the slave, you fasten other man- 
acles upon his soul. Sir, is not Slavery barbar- 
ous? ‘ 

Fifthly, Slavery paints itself again in the appro- 
priation of all the toil of its victims, excluding 
them from that property in their own earnings, 
which the law of nature allows, and civilization 
secures. The painful injustice of this pretension 
is lostin its meanness. It is robbery and petty 
Jarceny under the garb of Jaw. And even its 
meanness is lost in the absurdity of its associate 
pretension, that'the African, thus despoiled of all 
his earnings, is saved from poverty, and that for 
his-own good he must work for his master, and 
not for himself. Alas!- by such a fallacy, isa 
whole race pauperized! And yet this transaction 
is not without illustrative example. A solemn 
poet, whose-verse has found wide favor, pictures 
a creature who, . ` 


With one hand put 

A penny in the urn of poverty, 

And with the other took a shilling out. : 
Pellok’s Course of Time, Book FIII, 632. 


Anda celebrated traveler through Russia, more 
than’a generation ago, describes a kindred spirit, 
who, while on his knecs before an altar of the 
Geek Church, devoutly toid his beads with one 
hand; and with the other deliberately picked the 
pocket of-a fellow-sinner by his side. 
hiting these Instances, I cannot cease to deplore 


a system which has much of both, while, under | 


an affectation of charity, it sordidly takes from 
the slave all the fruits of his bitter sweat, and thus 
takes from him the mainspring to-exertion. Tell 
me, sir, is wot Slavery barbarous? 

Such is Slavery inits five special elements of 
Barbarism, as recognized bylaw; first, assuming 
that man can hold property in many; secondly, ab- 
rogating the relation of husband and wife; thirdly, 
abrogating the parental tie; fourthly, closing the 


| branding-iron is employed upon any human being 


Not ad- ! 


| perhaps, from the Mahomedan Moors who so 


gates of knowledge; and fifthly, appropriating the.) 
unpaid labor of another. Take away these cle- 
ments, sometimes called ‘‘ abuses,” and Slavery 
will cease to exist, for it is these very “abuses” 
which constitute Slavery. ‘Take away any one 


‘of them, and the abolition of Slavery begins. 


And when I present Slavery for judgment, I mean | 
no‘slight evil, with regard to which there may be 
a reasonable difference of opinion, but I mean this 
five-fold embodiment of ‘‘abuse’’—this ghastly 
quincunx of Barbarism—each particular of which, 
if considered separately, must be denounced at | 
once with all the ardor of an honest soul, while 
the whole five-fold combination must awake a 
five-fold denunciation. 

But this five-fold combination becomes still 
more hateful when its single motive is considered. 
The Senator from Mississippi [Mr. Davis] says 
that it is “but a form of civil government for 
those who are not fit to govern themseives.’ The 
Senator is mistaken. It is an outrage where five 
different pretensions all concur in one single ob- 
ject, looking only to the profit of the master, and, 
constituting its ever-present motive power, which 
is simply to compel the labor of fellow-men without 
wages ! 

If the offense of Slavery were less extended; if 
it were confined to some narrow region; if it had 
less of grandeur in its proportions; if its victims 
were counted by tens and hundreds, instead of 
millions, the five-headed enormity would find lit- 
tle indulgence. AH would rise against it, while 
religion and civilization would lavish their choicest 
efforts in the gencral warfare. But what is wrong 
when done to one man cannot be right when done 
to many. If itis wrong thus to degrade a single 
soyl—if it is wrong thus to degrade you, Mr. 
President—it cannot be right to degrade a whole 
race, And yet this is denied by the barbarous 
logic of Slavery, which, taking advantage of its 
own wrong, claims immunity because its Usurp- 
ation has assumed a front of audacity that:cannot 
he safely attacked. Unhappily, there is Barbar- 
ism elsewhere inthe world; but American Slavery, 
as defined by existing law, stands forth as the 
greatest organized Barbarism on which the sun 
now shines. ftis without a single peer. Its au- 
thor, after making it, broke the die. . 

If curiosity carries us to the origin of this law 
—and here l approach a topic often considered 
in this Chamber—we shall confess again its bar- 
barism. It is not derived from the common law, 
that fountain of liberty; for this law, while un- 
happily recognizing a system of servitude known 
as villeinage, secured to the bondman privileges 
unknown to the American slave; protected his 
personagainst mayhem; protected his wife against 
rape; gave to his marriage equal validity with the 
marriage of his master, and surrounded his off- 
spring with generous presumptions of freedom, 
unlike that-rule.of yours by which the servitude 
of the mother is. necessarily stamped upon the 
child. It is not derived from the Roman law, that 
fountain of tyranny, fortwo reasons—first, because 
this law, in its better days, when its early rigors 
were spent—like the common law itself—secured 
to the bondman privileges unknown to the Ameri- 
can slave—in certain cases of cruelty rescued him 
from his master—prevented the separation of par- 
ents and children, also of brothers and sisters— 
and even protected him in the marriage relation; 
and secondly, because the Thirteen Colonies were 


| not derived from any of those countries which 


recognized the Roman law, while this law, even 
before the discovery of this continent, had lost all 
living efficacy. It is not derived from the Ma- 
homedan law; for under the mild injunctions of 
the Koran, a benignant servitude, unlike yours, 
has prevailed, where the lash is not allowed. to 
lacerate the back of a female; where no knife or 


to mark him as the property of his fellow-man; 
where the.master is expressly enjoined to listen 
to the desires of his slave for emancipation; and 
where the blood of the master, mingling with his 


bond-woman, takes from her the transférable 
character of a chattel, and confers complete free- 
dom upon their offspring. lt is not derived from 
the Spanish law; for this law contains humane 
elements, unknown to your system, borrowed, 


long occupied Spain; and, besides, our Thirteen 
Colonies had no umbilical connection with Spain. 
Nor is it derived from English statutes or Ameri- 


can'statutes; for we have the positive and repeated: 
averment of the Senator from Virginia [Mr. Ma» 
son] and also of.other Senators that in nota single” 
State of the Union can any such statutes cstab- 
lishing Slavery be found. From none of these 
does it come. : 

No, sir; not.from any land of civilization is this 
Barbarism derived. 1t comes from Africa; an= 
cient nurse of monsters; from Guinea, Dahomey, 
and Congo. There is its: origin:and fountain. 
This benighted region, we are told by Chief Jus- 
tice Marshall in a memorable judgment, (The 


Antelope, 10 Wheaton R., 66,) still asserts æ 


right, discarded by Christendoni, to enslave cap- 
tives taken in war; and this African Barbarism is 
the beginning of American Slavery. And the 
Supreme Court of Georgia, a Slave State, has not 
shrunk from this conclusion. ‘** Licensed to hold: 
slave property,” says the Court, ‘the Georgia 
planter held the slave as a chattel; either directly: 
from the slave-trader, or from. those who held: 
under him, and he from the slave-captor in Africa. 
‘Lhe property of the planter in the slave, became, 
thus, the property of the original captor,” (Neal 
vs. Farmer, 9 Georgia Reports, p. 555.) Itis nat- 
ural that a right, thus derived in defiance of Chris- 
tendom, and openly founded on the most vulgar 
Paganism, should be exercised without any miti- 
gating influence from Christianity; that the mas- 
ter’s authority over the person of ‘his slave—over 
his conjugal relations—~over his parental rela- 
tions—over the employment of his time—over all 
his acquisitions, should be recognized, while no 
generous presumption inclines to. Freedom, and 
the womb of. the bond-woman can deliver only a 
slave. 

From its home in Africa, where it is sustained 
by immemorial usage, this Barbarism, thus de- 
rived and thus developed, traversed the ocean to 
American soil. It entered an board that fatal 
slave-ship ‘ built in the eclipse, and rigged with 
curses dark,” which in 1620 landed its cruel cargo 
at Jamestown, in Virginia, and it has boldly 
taken its placein every succeeding slave-ship from 
that early day till now—helping to pack the hu» 
man freight, regardless of human agony; surviv- 
ing the torments of the middle passage; surviving 
its countless victims plunged. beneath the waves; 
and it has left the slave-ship only to travel insep- 
arable from the slave in his various doom, sanc- 
tioning by its barbarous code every outrage, 
whether of mayhem or robbery, of lash or lust, 
and fastening itself upon his offspring to the re- 
motest generation. Thus are the barbarous pre- 
rogatives of barbarous half-naked African chiefs 
perpetuated in American Slave-masters, while the 
Senator from Virginia, [Mr. Mason,] perhaps un-+ 
conscious of then. origin—perhaps desirous to 
secure for them the appearance of a less barbarous 
pedigree—tricks them out with a phrase of the Ro» 
man law, discarded by the common law, partus 
sequitur ventrem, which simply renders into an- 
cient Latin an existing rule of African Barbarisms 
recognized ag an existing rule of American Sla- 
very. f 

Such is the plain juridical origin of the Amer- 
ican slave code, which is pow vaunted as a badge 
of Civilization. Butalllaw, whatever may be its 
juridical origin, whether English or Mahomedan, 
Roman or African, may be traced to other and 
ampler influences in nature, sometimes of Right, 
and sometimes of Wrong. Surely the law which 
blasted the slave trade as piracy punishable with 
death had a different inspiration from. that other 
law, which secured immunity for the slave trade 
throughout an immense territory, and invested its 
supporters with political power. As there isa 
higher law above, so there is a lower law below; 
and each is felt in human affairs. 

Thus far, we have seen Slavery only in its pre- 
tended law, and in the origin of that law. And 
here I might stop, without proceeding in this.ar- 
gument; for,.on the letter of the law alone Slavery: 
must be condemned. But the tree is known by 


| its fruits, and these 1 now shall exhibit; and. this 
| brings me to the second stage of the argument. 


(2.) In cénsidering the practical results of Slas 
very, the materials are so obvious and diversified; 
that my chief. care will be to abridge and reject; 
and here I shall put the Slave States and Free 
States: face to. face, showing at each, point the 


: blasting influence of Slavery. 


The States where this Barbarism now exists 


| excel the Free States in all natural advantages. 


> 
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Their territory is more extensive, stretching over 
851,448 square miles, while the Free States, in- 
cluding California, embrace only 612,597 square 
miles. Here is à difference of more than 238,000 
square miles in favor of the Slave States, showing 
that Freedom starts in this great controversy with 
a ficld more than a quarter less than that of Sla- 
very. In happiness of climate, adapted to pro- 
ductions of special value; in exhaustless motive 
power distributed throughout its space; in natural 
ighways, by more than fifty navigable rivers, 
never closed by the rigors of winter, and in astretch 
of coast along ocean and gulf, indented by hos- 
pitable harbors—the whole presenting incompar- 
able advantages for that true civilization where 
agriculture, manufactures, and commerce, both 
domestic and foreign, blend—in all these respects 
the Slave States excel the Free States, whose cli- 
mate is often churlish, whose motive power is less 
. various, whose navigable rivers are fewer, and 
often scaled by ice, and whose coast, while less 
in extent and with fewer harbors, is often perilous 
from storm and cold. 

But Slavery plays the part of a Harpy, and 
defiles the choicest banquet. See what it does 
with this territory, thus spacious and fair. 

“An important indication of prosperity is to be 
‘found in the growth of population. i this respect 
the two regions started equal. (n 1790, at the 
first census under the Constitution, the popula- 
tion of the present Slave States was 1,961,372, of 
the present Free States 1,968,455, showing a dif- 
ference of only 7,083 in favor of the Free States. 
This difference, at first merely nominal, has been 
constantly increasing since, showing itself more 
strongly in cach decennial census, until, in 1850, 
the population of the Slave States, swollen by the 
annexation of three foreign Territories, Louis- 
jana, Florida, and Texas, was only 9,612,769," 
while that of the Free States, without any such į 
annexations, reached 13,434,922, showing a dif- 
ference of 3,822,153, in favor of Freedom. + But 
this difference becomes still more remarkable, if 
we confine our inquiries to the white population, 
which, at this period, was only 6,184,477 in the 
Slave States, while it was 13,238,670 in the 
Free States, showing a difference of more than 
7,054,193 in favor of Freedom, and showing that 
the white population of the Free States had not 
only doubled, but commenced to triple that of the 
Slave States, although occupying a smaller terri- 
tory. The comparative sparseness of the two 
populations furnishes another illustration, In the 
Slave States the average number of inhabitants to 
a square mile was 11.28, while in the Free States it 
was 21.93, or almost two to one in favor of Frec- 
dom. 

These results are general; but if we take any 

articular Slave State, and compare it with a Free 

tate, we shall find the same constant evidence f 
for Freedom. Take Virginia, with a territory of 
61,352 miles, and New York, with a territory of 
47,000, or over 14,000 square miles less than her 
sister State. New York has one sea-port, Vir- 
ginia some three or four; New York has one 
noble river, Virginia has several; New York for 
400 miles runs along the frozen line of Canada; |; 
Virginia basks in a climate of constant felicity. 
But Freedom is better than climate, rivers, or sca- 
port! . 

In 1790, the population of Virginia was 748,308, 
and in 1850, it was 1,421,661. Tn 1790, the pop- 
ulation of New York was 340,120, and in 1890, it 
was 3,097,394; thatof Virginia had not doubled in 
sixty years, while that of New York had multiplied 
more than nine-foldk A similar comparison may 
be made between Kentucky, with 37,680 square 
miles, admitted into the Union as long ago as 
1790, and Ohio, with 39,964 square miles, admit- 
ted into the Union in 1802. In 1850, the Slave 
State had a population of only 982,405, while 
Ohio had a population of 1,980,329, showing a 
difference of nearly a million in favor of Freedom. 

As in population, so also in the value of prop- 
erty, real and personal, do the Free States excel 
the Slave States. According to the census of 
1850, the value of property in the Free States 
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was $4,107,162,198, while in the Slave States-it 


was $2,936,090,737; or, if we deduct the asserted 
property in human flesh, only $1,655,945,137— 
showing an enormous difference of billions in 
favor of Freedom. In the Free States the valua- 
tion per acre was $10 47, in the Slave States only 
$3 04. This disproportion was still greater in 
1855, according to the report of the Secretary of 
the Treasury, when the valuation of the Free 
States was $5,770,194,680; or $14 72 per acre; 
and of the Slave States, $3,977,353,946; or, if 
we deduct the asserted property in human flesh, 
$2,505, 186,346, or $4 59 per acre. Thus, in five 
years from 1850, the valuation of property in the 
Frec States received an increase of more than the 
whole accumulated valuation of the Slave States 
at that time. 

Looking at details, we find thesame dispropor- 
tions. Arkansas and Michigan, equal in terri- 
tory, were admitted into the Union in the same 
year; and yet, in 1855, the whole valuation of 
Arkansas, including its asserted property in human 
flesh, was only $64,240,726, while that of Michi- 
gan, without a single Slave, was $116,593,580. 

he whole accumulated valuation of all the Slave 
States, deducting the asserted property in human 
flesh, in 1850, was only $1,655,945,137; but the 
valuation of New York alone, in 1855, reached 
the nearly equal sum of $1,401,285,279. The val- 
uation of Virginia, North and South Carolina, 
Georgia, Florida, and Texas, all together, in 
1850, deducting human flesh, was $573,332,860, 
or simply $1 81 per acre, being less than that of 
Massachusetts alone, which was $573,342,286, or 
$114 85 per acre. 

The Slave States boast of agriculture; but here 
again, notwithstanding their superior natural ad- 
vantages, they must yicld to the Free States at 
every point, in the number of farms and planta- 
tions; in the number of acres of improved lands; 
in the cash value of farms; in the average value 
per acre; and in the value of farming implements 
and machinery. Here is a short table: 

Free States.—Number of farms, 877,736; acres 
ofimproved land, 57,688,040; cash value of farms, 
$2,143,344,437; average value per acre, $19 83; 
value of farming implements, $85,736,658. 

Slave States —Number of farms, 564,203; acres 
of improved land, 54,970,427; cash value of farms, 
$1,117,649,649; average value peracre, $6 18; value 
of farming implements, $65,245,625. . 

Such is the mighty contrast. But it does not 
stop here. Careful tables place the agricultural 
products of the Free States, for the year ending 
June, 1850, at $858,634,334, while those of the 
Slave States were $631,277,417; the product per 
acre in the Free States at $7 94, and the product 
per acre in the Slave States at $3 49; and the av- 
erage product of cach agriculturist in the Free 
States at $342, and in the Slave States at $171. 
Thus, the Free States, with a smaller population 
engaged in agriculture than the Slave States, with 


i 
smaller territory, show an annual sum total of 


agricultural products surpassing those of the Slave 


States by two hundred twenty-seven millions of j 


doilars, while twice as much is produced on an 
acre, and more than twice as much is produced 


| by each agriculturist. The monopoly of cotton, 


rice, and cane sugar, with a climate granting two 
and sometimes three crops ina year, are thus 
impotent in the competition with Freedom, 

In manufactures, the failure of the Slave States 


is greater still. Ft appears at all points, in the | 
capital employed, in the value of the raw mate- ; 


rial, in the annual wages, and in the annual prod- 
uct. A short table will show the contrast: 

Free States —Capital, $430,240,051; value of 
raw material, $465,844,092; annual wages, 
$195,976,453; annual product, $842,586,058. 


raw material, $86,190,639; annual wages, 
$33,257,360; annual product, $165,413,027. 

This might be illustrated by details with regard 
to different manufactures—whether of shoes, cot- 
ton, woolen, pig iron, wrought iron, ‘and iron 
castings—all showing the contrast. It might also 
be illustrated by-a comparison between different 


States; showing, for instance, that the’ manufac- 
tures of Massachusetts, durivg the last year, 6%- 
ceeded those of ali the Slave States combined. ` 

` In commerce, the failure of the Slave Statés:is” 
on yeta larger scale. ‘Under this head; the census 
does not supply proper statistics; and we are left, 
therefore, to approximations from other quarters; 
but these are enough for our purpose. It ap- 
pears that, of the products which enter into com- 
merce, the Free States had an amount valued at 
$1,377,199,968; the Slave States an amount valued 
only at $410,754,992; that of the persons engaged: 
in trade, the Free States had 136,856, and the 
Slave States 52,622; and that of the tonnage em- 
ployed, thé Free States had 2,790,195 tons, and 
the Slave States only 726,285 tons. This was in 
1850. But in 1855 the disproportion was’ still: 
greater, the Free States having 4,252,615 tons, and 
the Slave States 855,517 tons, being a difference 
of five to one; and the tonnage of Massachusetts: 
alone being 970,727 tons, an amount larger than 
that of all the Slave States. The tonnage built 
during this year by the Free States was 528,844 
tons, by. the Slave States, 52,959 tons. Maine 
alone built 215,905 tons, or more than four times 
the whole built in the Stave States. ie 

The forcign commerce, as indicated by the ex 
ports and imports in 1855, of the Free States, was 
$404,368,503; of the Slave States, $132,067,216. 
The exports of the Free States were 167,520,693; 
of the Slave States, including the vaunted cotton 
crop, $132,007,216. The imports of the Free 
States were $236,847,810; of the Slave States, 
$24,596,528. The foreign commerce of New York 
alone was more than twice as large as that of all 
the Slave States; her imports were larger, and 
her exports were larger also. Add to this testi- 
mony of figures the testimony of a Virginian, Mr. 
Loudon, in a letter written just before the sitting 
of a Southern Commercial Convention, Thus he 
complains, and testifies: 

“There are not half a dozen vessels engaged in our own 
trade that are owned in Virginia; and I have been anable 
to find a vessel at Liverpool loading for Virginia within 
three years, during the height of our busy season.’? 

Railroads and canals are the avenues of com- 
merce; and here again the Free States excel. Of 
railroads in operation in 1854, there were 13,105 
miles in tlie Free States, and 4,212 in the Slave 
States. Of canals there were 3,682 miles in the 
Free States, and 1,116 in the Slave States. 

The Post Office, which is not only the agent of 
commerce, but of civilization, joins in the uniform 
testimony. According to the tables for 1859, the 
postage collected in the Free States was $5,532,999, 
and the expense of carrying the mails, $6,748, 189; 
leaving a deficit of $1,215,189. In the Slave States 
the amount collected was only $1,988,050, and 
the expense of carrying the mails $6,016,612, leav- 
ing the enormous deficit of $4,028,568; the difor- 
ence between the two deficits being $2,813,372. 
The Slave States did not pay one third of the 
expense of transporting their, mails, and not: a 
single Slave State paid for the transportation..of 
its mails—not even the small State of Delaware. 
Massachusetts, besides paying for hers, had a 
surplus larger than the whole-amount collected 
in South Carolina. 

According to the census of 1850, the value of 
chufches in the Free States was $67,773,477; in 
the Slave States, $21,674,581. i 

The voluntary charity contributed in 1855, for 
certain leading purposes of Christian benevolence, 
was: in the Free States, $953,813, for the same 

purposes in the Slave States, $194,784. For the 

ible cause: the Free States contributed $319,667; 
the Slave States, $68,125. lor the missionary 
causc: the first contributed $319,667; and the sec- 
ond, $101,934. For the Tract Society: the first 


Slave States.—Capital, $95,629,879; value of ii contributed: $131,972; and the second, $24,725, 


The amount contributed in Massachusetts for the 
support of missions was greater than that con- 
tributed by ail the Slave States, and more than 
eight times that contributed by South Carolina. 
‘Nor have the Free States’ been ` backward in 
charity, when the Slave States have peen smitten, 
The records of Massachusetts show that as long 
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ago as 1781,at the beginning of the Government, 
there was an extensive contribution throughout 
the Commonwealth, under the particular direction 
of that eminent patriot, Samuel Adams, for the 
relief of inhabitants of South Carolina and Geor- 
gia- In 1835,.we were saddened by the prevalence 
of yellow fever in Portsmouth, Virginia; and now, 
from report of the relief committee of that place, 
we learn that.the amount of charity contributed 
by.the Slave States, exclusive of Virginia, the 
ablicted State, was $12,182; and, including Vir- 
ginia, it was $33,398; while $42,547 were contrib- 
uted by the Free States. 

_Inall this array we sce the fatal influence of 
Slavery, but its Barbarism is yet more conspicu- 
ous when we ‘consider its Educational Establish- 
menis; and the unhappy results, which naturally 
ensue.from their imperfect character. 

"OF colleges, in 1856, the Free States had 61, and 
the Slave States 59; but the comparative efficacy 
of the institutions which assume this name may 
be measured by certain facts. The number of 

yaduates in the Free States was 47,752, in the 

lave States, 19,648; the number ef ministerg edu- 
cated in Slave colleges was 747, in the Free col- 
leges 10,702; -and the number of volumes in the 
libraries of Slave colleges 308,011; in the libraries 
of the Free colleges 667,227. If the materials 
were at hand fora comparison between these col- 
leges, in. buildings, cabinets, and scientific appa- 
ratus, orin the standard of scholarship, the differ- 
ence would be still more apparent. 

_ OF professional schools, teaching law, medicine, 
and theology, the Free States had 65, with 269 

rofessors, 4,426 students, and 175,951 volumes 
in their libraries, while the Slave States had only 

32 professional schools, with 122 professors, 1,807 
students, and 38,796 volumes in their libraries. 
The whole number educated at these institutions 
in the Free States was 23,513, in the Slave States 
3,812. Of these, the largest number in the Slave 
States study law, next medicine, and lastly the- 
ology. According to the census, there are only 
808 in the Siave theological schools, and 747 
studying for the ministry in the Slave colleges; 
and this is all the record we have of the education 
of the Slave clergy. 

Of academies and private schools, in 1850, the 
Free States, notwithstanding their multitudinous 
publi¢ schools, had 3,197, with 7,175 teachers, 
154,893 pupils and anannual income of $2,457,372; 
the Slave States had 2,797 academies and private 
schools, with 4,913 teachers, 104,976 pupils, and 
an annual income of $2,079,724. In the absence 
of public schools, to a large extent, where Slavery 
exists, the depenlence must be chiefly upon pri- 
vate schools; and yet even in these the Slave 
States fall below the Free States, whether we con- 
sider the number of pupils, the number of teach- 
ers, or the amount paid for their support. 

In public schools, open to all, alike the poor and 
the rich, the eminence of tho Free States is com- 
plete. Here the figures show a difference as wide 
as that between Freedom and Slavery. Their 
number in the Free States is 62,433, with 72,621 
teachers, and with 2,769,901 pupils, supported by 
an annual expense of $6,780,337. Their number 
in the Slave States is 18,507, with 19,307 teachers, 
and with 581,861 pupils, supported by an annual 
expense of $2,719,534. This difference may be 
illustrated by details. Virginia, an old State, and 
more than a third larger than Ohio, has 67,353 
pple in her public schools, while the latter State 
has 484,153. Arkansas, equal in age and size 
with Michigan, has only 8,493 pupils at her pub- 
lic schools, while the latter State has 110,455. 
South Carolina, three times as large as Massachu- 
setts, has 17,838 pupils at public school, while the 
latter State has 176,475. South Carolina spends 
for this purpose, annually, $200,600; Massachu- 
setis, $1,006,795. Baitimore, with a population 
of 169,012, on the northern verge of Slavery, has 
school buildings valued at $105,729; those of Bos- 
ton are valued at $729,502. Boston, with a pop- 


ulation smaller than that of Baltimore, has 203 |! 


public schools, with 353 teachers, and 21,678 pu- 
pils, supported at an annual expense of $237,000; 
Baltimore has- only. 36 public schools, with 138 
teachers, and.8,011 pupils, supported at an an- 
nual expense of $32,423. But even these figures 
do not disclose the whole difference; for there 
exist in the Free States teachers’ institutes, nor- 
mal schools, lyceums, and public courses of lec- 
tures, which are unknown in the region of Slavery. 


These advantages are enjoyed also by the -chil- 
dren of colored persons; and here is a comparison 
which shows the degradation of the Slave States. 
It is their habit particularly to deride free colored 
persons. See,now, with what cause. The number 
of colored persons in the Free States is 196,016, 
of whom 22,043, or more than one ninth, attend 
school, which is a larger proportion than is sup- 
plied by the whites of the Slave States. In Mas- 
sachusetts there are 9,064 colored persons, of 
whom 1,439, or nearly one sixth, attend school, 
which is a much larger proportion than is sup- 
plied by the whites of South Carolina. 

Among educational establishments are public li- 
braries; and here, again, the Free States have their 
customary eminence, whether we consider libra- 
ries strictly called public, or libraries of the com- 
mon school, of the Sunday school, of the college, 
and of the church. Here the disclosures are 
startling. The number of libraries in the Free 
States 1s 14,911, and the sum total of volumes is 
3,888,234; the number of libraries in the Slave 
States is 695, and the sum total of volumes is 
649,577; showing an excess for Freedom of more 
than fourteen thousand libraries, and more than 
three millions of volumes. In the Free States the 
common school libraries are 11,881, and contain 
1,589,683 volumes; in the Slave States they are 
186, and contain 57,721 volumes. In the Free 
States the Sunday school libraries are 1,713, and 
contain 478,858 volumes; in the Slave States they 
are 275, and contain 63,463 volumes, Inthe Free 
States the college libraries are 132, and contain 
660,573 volumes; in the Slave States they are 79, 
and contain 249,248 volumes. In the Free States 
the church libraries are 109, and contain 52,723 
volumes; in the Slave States they are 21, and con- 
tain 5,627 volumes. In the Freg States the libra- 
ries strictly called public, and not included under 
the heads already enumerated, are 1,058, and con- 
tain 1,106,397 volumes; those of the Slave States 
are 152, and contain 273,518 volumes. 

Turn these figures over, Jook at them in any 
light, and the conclusion will be irresistible for 
Freedom. The college libraries alone of the Free 
States are greater than all the libraries of Slavery. 
So, also, are the libraries of Massachusetts alone 
greater than all the librarics of Slavery; and the 
common schoo libraries alone of New York are 
more than twice as large as all the libraries of 
Slavery. Michigan has 107,943 volumes in her 
libraries; Arkansas has 420. 

Among educational establishments, one of the 


in the number of newspapers aud periodicals pub- 
lished, whetherdaily,semi-weekly, weekly, semi- 
monthly, monthly, or quarterly; and whatever 


ical, religious, or scientific. The whole aggregate 
circulation in the Free States is 334,146,281; in 
the Slave States 81,038,693. In Free Michigan, 
3,247,736; in Slave Arkansas, 377,000. In Free 
Ohio, 30,473,407; in Slave Kentucky, 6,582,838. 
In Slave South Carolina, 7,145,930; in Free Mas- 
sachusetts, 64,820,564—a larger number than in 
the ten Slave States, Maryland, Virginia, North 
Carolina, South Carolina, Georgia, Alabama, 
Mississippi, Florida, Louisiana, aid Texas, com- 
bined. ‘This enormous disproportion in the ag- 
gregate is also preserved in the details. In the 
Slave States, political newspapers find more favor 
than any others; but even of these they publish 
only 47,243,209 copies, while the Free States pub- 
i lish 163,583,668. Of neutral newspapers, the 
Slave States publish 8,812,620; the Free States, 
79,156,738. Of religious newspapers, the Slave 


| 652. Of literary journals, the Slave States publish 
20,245,360; the Free States, 57,478,768. And 
of scientific journals, the Slave States publish 
372,672; the Prec States 4,521,260. Of these lat- 
ter, the number of copies published in Massachu- 
i setts alone is 2,033,260—more than five times the 
numberin the wholeland of Slavery. Thus, incon- 
tributions to science, literatúre alicia, atid even 


i 
i 
| 
i 
| polities, as attested by the activity of the periodical | 
| press, do the Slave States miserably fail, while į 


darkness gathers over them. And this scems to 
be increasing with time. According to the census 
of 1810, the disproportion in this respect between 

i the two regions was only as two ‘to one. 
now more than five to one, and is still going on. 
‘Fhe same disproportion appears with regard to 


most eficient is the Press; and here again all | 
things testify for Freedom. The Free States excel 


their character, whether literary, neutral, polit- į 


i 
States publish 4,364,832; the Frec States ,29,280,- | 


It is; 


ersons connected with the Press. 
tates, the number of printers was 11,822, of whom 
1,229 were in Massachusetts; in the Slave States 
there were 2,895, of whom South Carolina had 
only 141. In the Free States, the number of pub- 
lishers was 331; in the Slave States, 24. Of these, 


Massachusetts had 59, or more than twice as: 


many as ali the Slave States; while South Carolina 
had none. Inthe Free States, the authors were 
73; in the Slave States, 9—of whom Massachu- 


setts had 17, and South Carolina 2. These sug- 


gestive illustrations are all derived from the last 
official census. But if we go to other sources, the 
contrast is still the same. à 
tioned in Duyckink’s Cyclopedia of American 
Literature, 403 are of the Free States, and only 


87 of the Slave States. Of the poets mentioned im 


Griswold’s Poets and Poetry of America, 123 are 
of the Free States, and only 17 of the Slave States, 
Of the poets, whose place of birth appears in 
Reed’s Female Poets of America, 73 are of the 
Free States, and only 1lofthe Slave States. And 
if we try authors by weight ar quality, it is the 
same as when we try them by numbers. Out of 


i the Free States have come all whose works have. 


taken a place in the permanent literature of the 
country—Irving, Prescott, Sparks, Bancroft, Em- 
erson, Mctley, Hildreth, and Hawthorne; also, 
Bryant, Longfellow, Dana, Halleck, Whittier, 
and Lowell—and I might agd indefinitely to the 
list. But what name from the Slave States could 
find a place there? 

A similar dispropertion appears in the number 


of Patents, attesting the inventive industry of the- 


contrasted regions, issued during the last three 
years, 1857, 1858, and 1859. In the Free States 
there were 9,560; in the Slave States, 1,449-—~ 
making a difference of 8,11 Lin favor of Freedom. 
The number in Free Massachusetts was 972; in 
Slave South Carolina, 39. The number in Free 
Connecticut, small in territory and population, 
was 628; in Slave Virginia, large in territory and 
population, 184. 

‘rom all these things we might infer the igno- 
rance prevalentin the Slave States; but this shows 
itself in specific results of a deplorable character, 
authenticated by the official census. It appears 
that in the Slave States there were 493,026 native 
white persons over twenty years of age who can- 
not read and write, while in the Free Statés, 
with double tha white population, there were but 
248,725 native whites over twenty years of age 
in this unhappy predicament. In the Slave States 
the proportion was J to 12; in the Free States it 
was 1to53. The number in Free Massachusetts, 
with a population of nearly a million, was 1,005, 
or l in 517; the number in Slave South Carolina, 
with a population under three hundred thousand, 
was 15,580, or Lin 7. The number in Free Con- 
necticut was 1in 277; in Slave Virginia, lin 5; in 
Free New Hampshire 1 in 201, and in Slave 
North Carolina, lin 3. 

Before closing this picture of Slavery, where 
the dismal colors all come from official figures, 
there are two othewaspects in which for a moment 
it may be regarded: 

1. The first is the influence which it has on 
emigration. Itis stated in the official compendium 
of the census (page 115) that those persons living 
in Slave States who are natives of Free States are 
more numerous than those living in Free States 
who are natives of Slave States. This is an egre- 
gious error. Just the contrary is true. The cen- 
sus of 1850 found 609,371 in the Free States who 
were born in the Slave States, while only 206,638 
botn in the Free States were in the Slave States, 


; And. since the white population of the Free States 


is double that of the Slave States, it appears that 
the proportion of whites moving from Slavery is 
six limes greater than that of whites moving into 
Slavery. In this simple fact is disclosed some- 
thing of the aversion to Slavery which is aroused 
even in Slave States. 

2. The second aspect is furnished by the char- 
acter of the region on the border line between 
Freedom and Slavery. In general, the value of 
lands in Slave States adjoining Freedom is ad- 
vanced, while the value of corresponding lands 
in Free States is diminished, The effects of Free= 
dom and Slavery are reciprocal. Slavery isa bad 
neighbor, Freedom is a good neighbor. In Vir- 
gima, lands naturally poor are, by their nearness 
to Freedom, worth $1298 an acre, while richer 
lands in other parts of the State are worth only 
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$842. In Illinois, lands bordering upon Slavery’ 
are worth only $4 54 an acre, while other lands 
in IHinois are worth $805. Asin the value of 
lands, so in all other ‘influences is Slavery felt 
for evil, and Freedom felt for good; and thus 
is it clearly shown to be for the interest of the 
Slave States to be surrounded by a circle of Free | 
States. 

Thus, atevery point is the character of Slavery 
more and more manifest, rising ‘and dilating into 
an overshadowing Barbarism, darkening the whole 
land.. Through its influence, population, values 
of all kinds, manufactures, commerce, railroads, 
canals, charities, the post office, colieges, pro- 
fessional schools, academies, public schools, 
newspapers, periodicals, books, authorship, in- 
ventions, are all stunted, and, under a Govern- 
ment which professes to be founded on the intel- 
ligence of the people, one in twelve of the white | 
adults in the region of Slavery is officially re- ; 
ported as unable to read and write. Never was 
the saying of Montesquicu more triumphantly 
verified, that countries are not cultivated by rea- 
son of their fertility, but by reason of their lib- 
erty. To this truth the Slave States constantly 
testify by every pessible voice. Liberty is the 
powerful agent which drives the plow, the spindle, 
and the keel; which opens avenues of all kinds; 
which inspires charity; which awakens a love of 
knowledge, and supplies the means of gratifying | 
it. Liberty is the first of schoolmasters. 

Unerring and passionless figures thas far have | 
been our witnesses. But their testimony will be | 
enhanced by a final glance at the geographical | 


Jefferson described Virginia as fast sinking to | 
be “the Barbary of the Union’’—meaning, of | 
course, the Barbary of his day, which had not yet 
turned against Slavery. In this allusion he was 
wiser than he knew. ‘Though on different sides 
of the Atlantic and on different continents, our 
Slave States and the original Barbary States oc- | 
cupy nearly the same parallels of latitude; occupy 
nearly the same extent of longitude; embrace 
nearly the same number of square miles; enjoy 
kindred advantages of climate, being equally re- 
moved from the cold of the Northand the burning | 
heat of the tropics; and also enjoy kindred bound- 
aries of land and water, with kindred advantages 
of ocean and sea, with this difference, that the į 
boundaries of the two regions are precisely re- 
versed, so that. where is land in one case is water 
in the other, while in both cases there is the same 
extent of ocean and the same extent of sea. Nor | 
is this all. Algiers, for a long time the most ob- | 
noxious place in the Barbary States of Africa, | 
once branded by an indignant chronicler as “the 
wall of the barbarian world,’’is situated near the | 


i common to the whole community, whether of the 

character of the Slave States; and here there is a |} 

singular and instructive parallel. i 
i 


! 
{ 
| All these things must be manifest in Slave-mas- 
i 


a bully is called chivalry; a swiftness to quarrel 
|| is called courage; the bludgeon is adopted as a 


{ . > 
| “took half his worth away ’’—words from the 
ji ancient harp of Homer, resounding through long 


and is unquestionably its complement iùn geo- 
graphical character. 

Ii. From the consideration of Slavery in its 
practical results, illustrated by the contrast be- 
| tween the Free States and Slave States, I pass 
now to another stage of the argument, and pro- 
ceed to exhibit Slavery in its influence on the 
Cuanacrer or Suave-masters. Nothing could 
I undertake more painful, and yet there is noth- 
ing which is more essential to the discussion, 
; especially in response to the pretensions. of Sena- 
| tors on this floor, nor is there any poini on which 
| the evidence is more complete. 

It is in the Character of Slavery itself that we 
are to find the Character of Slave-masters; but I | 
need not go back to the golden lips of Chrysostom 
to learn that ‘Slavery is the fruitofcovetousness, | 
of extravagance, of insatiable greediness; ” for we 
have already seen that this five-fold enormity is 
inspired by the single idea of compelling men to | 
work without wages. This spirit must naturally 
appear in the Slave-master. But the eléquent 
Christian Saint did not disclose the whole truth. 
Slavery is founded on violence,as we have already 
too clearly seen; of course it can be sustained only | 
by kindred violence, sometimes against the de- 
fenseless slave, sometimes against the freeman 
whose indignation is aroused at the outrage. It 
is founded on brutal and vulgar pretensions, as 
we have already too clearly seen; of course it can 
be sustained only by kindred brutality and vul- 
garity. The denial of all rights in the slave can 
be sustained only by a disregard of other rights, 


person, of the press, or of speech. Where this 
exists there can be but one supreme law, to which 
all other laws, legislative or social, are subordi- 
nate, and this is the pretended law of Slavery. 


| ters, and yet, unconscious of their true condition, 
they make boasts which reveal still further the | 
unhappy influence. Barbarous standards of con- | 
duct are unblushingly avowed. The swagger of 


substitute for argument; and assassination is lifted 
to be one of the Fine Arts, Long ago it was fixed 
‘certain that the day which made man a slave 


generations, Nothing here is said of the human 
being at the other end of the chain. Toaverthat 
on this same day all his worth is taken away 
might seem inconsistent with exceptions which 
we gladly recognize; but alas! it is too clear, 
both from reason and from evidence, that, bad as 
| Slavery is for the slave, it is worse for the Master. 
| In making this exposure I am fortified, at the 
outset, by two classes of authorities, whose testi- 


parallel of 360 30' north latitude, being the line of 
the Missouri compromise, which once marked 
the “wall” of Slavery in our country west of the 
Mississippi, while Morocco, the chief present 
seat of Slavery in the African Barbary, is on the 
parallel of Charleston. There are no two spaces 


on the surface of the globe, equal Ìn extent, (and | 


an examination of the map will verify what lam 
about to state,) which present so many distinctive 
features of resemblance; whether we consider the 
common parallels of latitude on which they lie, 
the common nature of their botindaries, their 
common productions, their common climate, or 
the common Barbarism which sought shelter in 
both. *I do not stop to inquire why Slavery— 
banished at last from Europe, banished alse from 


that part of this hemisphere which corresponds ; 
In latitude to Evrope—should have intrenched | 
itself in both hemispheres between the same par- | 
allels of latitude, so that Virginia, Carolina, Mis- ` 
Sissippi, and Missouri, should be the American | 
complement to Morocco, Algiers, Tripoli, and ; 


Tunis. But there & one impoitant point in the 
arallel which remains to be fulfilled. The bar- 
varous Emperor of Morocco, in the words of a 

Treaty, has expressed his desire that Slavery 

might pass from the memory of men, while Al- 

giers, Tripoli, and Tunis, after cherishing Sla- 
very with a tenacity equaled only by the tenacity 
of South Carolina, have successively renounced 
it and delivered itover tọ the indignation of man- 


kind. In following this example the parallel will | 


be complete, and our Barbary will become the 
complement in Freedom to the African Barbary, 
as it has already been its complementin Slavery, 


; mony it will be difficult to question; the first is 
American, and founded on personal Xperience; | 
the second is philosophical, and founded on ever- 
lasting truth. 

First, American Authority; and here I adduce 
words often quoted, which dropped from the lips | 
of Slave-masters in those better days when, seeing 
|| the wrong of Slavery, they escaped from its in- | 
į jurious influence. Of these, none expressed them- | 

sclves with more vigor than Colonel Mason, a ; 
| Slave-master from Virginia, in debate on the adop- ; 
| tion of the National Constitution. These are his 


i 
i 
i 
} 
i 
| words: 
{ Slavery discourages arts and manufactures. ‘The poor | 
| gespise labor when performed by slaves. They prevent the jj 
| emigration of whites, who really enrich and strengthen a | 
i They produce the most pernicious effect on man- || 
i ners. Every MASTER of SLAVES IS BORN A PETTY TYRANT. | 
| They bring the judgment of Heaven on a country.” 
| Thus, with a few touches, does this Slave- | 
i master portray his class, putting them in that hate- 
ful list, which, according to every principle of 
|) liberty, must be resisted so long as we obey God. 
i And this same testimony also found expression | 
4 from the fiery soul of Jefferson. Here are some 
fl copes 
i of his words: 
< There must be an unhappy influence on the manners i 
of our people, produced by the existence of Slavery among | 
| us. The whole commerce between master and slave isa | 
| perpetual exercise of the most boisterous passions, Tue ;| 
| MOST UNREMITTING DESPOTISM On the onc part, and de- | 
|: grading submissions on the other; our children see this, | 
ji and learn to imitateit.”?  * > * — * tcTheman | 
must be a prodigy who can retain his manners and morals il 
undepraved by such circumstances. And with what execra- | 
j! tion should the statesman be loaded, who, permitting one 


| country. 
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| half the citizens thus to trample on the rights of the other, ; 
i transforms-those into despots, and these ingo enemies; de- ! 


stroys the morals of the one part, ‘and the-gntor pairi of 
the other?” * * * +o o Witte morals 
of the people, their industry also is: destroyed? = 

Next comes the Philosophic Authority; and here- 
the language which I quote may be less familiar, 
but itis hardly less commanding. Among names 
of such weight, I shall notdiscriminate, but shall 
simply follow the order of time in which’ they 
appeared. First. is John Locke, the great author 
of the English System of Intellectual Philosophy, 
who, though once unhappily .conceding indul- 
gence to American Slavery, in another place des 
scribes it, in words which every Slave-mastet 
should know, as— . Ey Sete 

“The state of war continued g lawful. gon- 
queror and his captive”? A bas * Boop- 
posite to the generous temper and courage of our nation, 
that tis hardly to be conceived that an Englishman, mucu 
LESS A GENTLEMAN, should plead for it.” 

Then comes Adam Smith, the founder of the 
science of Political. Economy, who, in his work 
on Morals, thus utters himself: : 

“There is not a negro from the coastof Africa whodoes 
not possess a degree of magnanimity which the soul- of his 
sordid master js too often scarce capable of conceiving. 
Fortune never exerted more cruelly her empire over mans 
kind, than when she subjected these nations of heroes to 
the refuse of gaols of Europe, to wretches who possess the 
virtues neither of the countries which they come from, nor 
of those which they go to, and whose levity, brutality, and 
baseness, so justly expose them to the contempt of the vans 
quished.”-—Theory of Moral Sentiments, Part V, chapter 2. 

This judgment, pronounced just a century ago, 
was repelled by the Slave-masters of Virginia, in 
afeeble publication which attests at least their 
own consciousness that they were the criminals 
arraigned by the distinguished philosopher. This 
was soon followed by the testimony of the great 
English moralist, Dr. Johnson, who, in a letter to 
a friend, thus shows his opinion of Slave-masters: 

“To omit for a year, or for a day, the most efficacious 
method of advancing Christianity, in compliance with any 
purposes, that terminate on this side of the grave, is a erime 
of which J know not that the world has had an example, 
except, in the pratice of the planters of America, a race of 
mortals whom, Isuppose, no other man wishes to resemble,» — 
Letter to William Drummond, 13th August, 1766.—Boswell’s 
Life of Johnson, by Croker. i 

With such authorities, American and Philoso- 
pric, I need not hesitate in this ungracious task; 
wut Truth, which is mighticr than Mason and 
Jefferson, than John Locke, Adam Smith, and 
Samuel Johnson, marshals the evidence in un- 
broken succession. 

Proceeding with this argument, which broadens 
as we advance, we shal] see Slave-masters (1) in 
the Law of Slavery, (2) in their relations with 
Slaves, (3) in their relations with each other'and 
with Society, and (4) in that unconsciousness 
which renders them insensible to their true char- 
acter. 

(1.) Asinconsidering the Character of Slavery, 
so in considering the Character of Slave-masters, 
we must begin with the Law of Slavery, which, 
as their work, testifies against them, In the face 
of such an unutterable abomination, where im- 
piety, cruelty, brutality, and robbery, all strive 
for mastery, it 18 in vain to assert the humanity 
or refinement of its authors. Full well I know 
that the conscience, which speaks so powerfully 
to the solitary soul, is often silent in the corpo- 
rate body, and that, in all ages and countries, 
numbers, when gathered in communities and 
States, have sanctioned acts from which the indi- 
vidual revolts. And yet I know no surer way 
of judging a people than by its laws, especially 
where those laws have been long continued and 
openly maintained. i spies 

‘Whatever may be the eminence of individual 
yirtue—and I would not so far disparage human- 
ity as to suppose that the offenses which may be 
general where Slavery exists are universal—it is 
not reasonable or logical to infer that the masses 
of Slave-masiers are better than:the Law of Sia- 
very. And since the law itself degrades the slave 
to be a chattel,and submits him to their irre- 
sponsible control, with power to bind and to 
scourge; to usurp the fruits of another’s labor; to 
pollute the body; and to outrage all ties of fam- 


between 
* 


if ily, making marriage impossible—we: must con- 


clude that such enormities are sanctioned by 
Slave-masters, while the exclusion. of testimony, 
and prohibition of instruction—by supplementary 
law—complete the evidence of their complicity. 
And this conclusion must stand unquestioned just 
so long as the Law of Slavery exists unrepealed. 


Cease, then, to ‘blazon the*humanity of Slavo- 
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masters. | 

this cruel Code: is tempered to its unhappy sub- 

jects... Tell me not of the sympathy which over- 

flows from the mansion of the master to the cabin 

of thé élaye. In vain you assert such ‘happy 
S 


ence against Slave-masters. 

. Y Tam next brought to Slave-masters in their 
relations with Slaves; and, here the argument is 
founded upon facts, and upon presumptions irre- 
aistible as facts. Only lately has inquiry burst 
into that gloomy world of bondage, and disclosed 
its secrets.  But* enough is already known to 
arouse the indignant condemnation of mankind. 
For instance, here is a simple advertisement—one 
of thousands—from the Georgia Messenger: 

“Ron Away—My man Fountain; has holes in his ears, 

a scar on the right side of his forehead; has been shot in 

the hind parts of his legs; is marked on his back with the 

whip.—Apply to Robert Beasley, Macon, Georgia.” 

“Holes in the ears; scar on the forehead; shot 

in the legs, and marks of the lash on the back! 

Such are:the tokens by which a Slave-master pro- 
és to identify his slave. 
nd here is another advertisement, revealing 
Slave-masters in a different light. Itis from the 
Mational Intelligencer, published at the Capital; 
and I confess the pain with which I cite such an 
indecency in a journal of such respectability. Of 
Course, itappeared without the knowledge of the 
editors; but it is none the less an illustrative ex- 
ample: ‘ 

“Por Sare—An accomplished and handsome lady’s 
maid. © Sheis. just sixteen ‘years of age; was raised ina 
genteel family in: Maryland ; and. is now proposed to be 
sold, not for any fault, but simply because the owner has 
no farther use for her. A note directed.to C. D., Gadsby’s 

Hotel, will receive prompt attention”? 

‘ A gated libertine, in a land where vice is legal- 
ized, could not expose his victim with apter words. 

These two instances will illustrate a class. 

In the recent work of Mr. Olmstead, a close 
observer and traveler in the Slave States, which 
abounds in pictures of Slavery, expressed with 
caution, and evident regard to truth, will be found 
still another, where a Slave-master thus frankly 
confesses his experience: 


“Tenn tell you how you can break a nigger of running 
away, certain,” said tlie Slave-master. There was an 


ti 


‘él menot of the lenity with which i 


old fellow Fused to know in Georgia, that always cured j 


his so. If a nigger ran away, when he caught him, he 
would bind his knee over a log, and fasten hiim so he 
eouldn’t stir; then he’d take a pair of pincers, and pull one 
ef his tue-nails out by the roots; and tell him that if he ever 
run away again, he would pull out two of them; and if he 
run away again’ after that, he told him he’d pull out tour of 
them, and so on, doubling each time. He never had to do 
it more. than twice; it always cured them.’’—Olinstead’s 
Toxas Journey, 105. 

Like this story, which is from the lips of a 
Slave-master, is another, where the master, angry 
because. hig slave had sought to regain his God- 
piron liberty, deliberately cut the tendons of his 

eel, thus horribly maiming him for life! 

It is in vain that these instances are denied. 
Their accumulating number, authenticated in 
every possible manner, by the press, by a cloud 
of witnesses, and by the confession of Slave-mas- 
ters, stares us constantly in the face. 
` And here we are brought again to the slave 
code, under the shelter of which these and worse 
things may be done, with complete impunity. 
Listen to the remarkable words of Chief Justice 
Rufin, of North Carolina, who, in a solemn de- 
cision, thus portrays, affirms, and deplores, this 
terrible latitude: ` 

The obedience of the slave,” he says, ‘is the conse- 
quence only of uncontrolled authority over the body.” * 
See i “ The power of the master must be absolute 
to. render the subinission of the slave perfect. I must freely 
confess, my sense of the harshness of this proposition. £ 
fee} it. as deeply ae any man can.. And, as a principle of 
moral right, every person in his retirement must repudiate 
it. But, in the actual condition of things, it must be so. 
There is‘ no remedy.” This discipline belongs to the state of 
Slavery. It is inherent in the relation of master aud slave.” 
— The State va. Mann, 2 Devereauz R., 292, 

_ And this same.terrible latitude has been thus 
expounded in a recent judicial decision of Vir- 
ginia: : 

“ it is the policy of the law in respect to the relation of 
master.and slave, atid for the sake of securing proper sub- 
ordination and obedience on the part of, the slave, to pro- 
fect the nidstery from prosecution, even if the whipping and 


punishment be malicious, cruel, and excessive.””—Santher vs. 
Cwelt, 7 Grattan, 673, 


Can Barbarism further go? Here is an irre- 


. > . yt 
sponsible power, rendered more irresponsible still 


by the seclusion of the plantation, and absolute- 
ly fortified by the supplementary law excluding 
tho testimony of slaves. That under its shelter 
enormities should ocenr, stranger than fiction, 
too terrible for imagination, and surpassing any 
individyal experience, is simply according to the 
course of nature and the course of history. The 
visitation of the abbeys in England disclosed vice 
and disorder in stariling forms, cloaked by the 
irresponsible privacy of monastic life. A similar 
visitation of plantations, would disclose more fear- 
ful results, cloaked by the irresponsible privacy 
of Slavery. Every Slave-master on his planta- 
tion is a Bashaw, with all the prerogatives of a 
Turk. According to Hobbes, he is ‘a petty 
king.” This is true; and every plantation is of 
itself a petty kingdom, with more than the immu- 
nities @f an abbey. Six thousand skulls of infants 
are said to have been taken from a single fish- 
pond near a nunnery, to the dismay of Pope 
Gregory. Under the law of Slavery, infants the 
offspring of masters ‘* who dream of Freedom in 
aslave’s embrace,” are not thrown into a fish- 
pond, butsomething worseis done, They aresold. 
But this is only a single glimpse. Slavery, in its 
recesses, is another Bastile, whose horrors will 
never be known until it all is razed to the ground; 
itis the dismal castle cf Giant Despair, which, 
when captured by the Pilgrims, excited their 
wonder, as they saw ‘the dead bodies that lay 
here and there in the castle-yard, and how full of 
dead men’s bones the dungeon was.” The re- 
corded horrors of Slavery scem to be infinite, and 
each day, by the escape of its victims, they are 
still further attested, while the door of the vast 
prison-house is left ajar. But, alas! unless the 
examples of history and the lessons of political 
wisdom are alike delusive, its unrecorded horrors 
must assume a form of yet more fearful dimen- 
sions, as we try to contemplate them. Baffling all 
attempts at description, they sink into that chap- 
ter of Sir Thomas Browne, entitled, Of some Re- 
lations whose Truth we fear; and among kindred 
things whereof, according to this cloquent philos- 
opher, there remains no register but that of hell. 

If this picture of the relations of Slave-masters 
with their slaves could receive any further dark- 
ness, it would be by introducing the figures of the 
congenial agents through which the Barbarism is 
maintained; the Slave-overscer, the Slave-breeder, 
and the Slave-hunter, cach without a peer except 
in his brother, and the whole constituting the 
triumvirate of Slavery, in whom its essential bru- 
tality, vulgarity, and grossness, are all embodied. 
There is the Slave-overscer, with his bloody lash, 
fitly described in his Life of Patrick Henry by 
Mr. Wirt, who, born in Virginia, knew the class, 
as ‘last and lowest, most abject, degraded, un- 
principled,” and his hands wicld at wil the irre- 
sponsible power. There is the Slave-breeder, who 
assumes a higher character, and even enters le- 
gislative halls, where, in unconscious insensibil- 
ity, he shocks civilization by denying, like Mr. 
Gholson, of Virginia, any alleged distinction be- 
tween the ‘female slave’? and “ brood mare,” 
by openly asserting the necessary respite from 
work during the gestation of the female slave as 
the ground of property in her offspring, and by 
proclaiming thatin this ** vigintial’’ crop of human 
flesh consists much of the wealth of his State, 
while another Virginian, not yet hardened to this 
debasing trade, whose annual sacrifice reaches 
25,000 human souls, confesses the indignation and 


shame with which he beholds his State ‘*con- į 


verted into one grand menagerie, where men are 
reared for the market, like oxen for the sham- 
bles.” And lastly there is the Slave-hunter, with 
the blood-hound as his brutal symbol, who pur- 


sues slaves, as the hunter pursues game, and does | 


not hesitate in the public prints to advertise his 
Barbarism thus: 


“ BLOOD-HOUNDS.—I havé TWO of the FINEST | 


DOGS for CATCHING NEGROES in the Southwest. 
They can take the trail TWELVE HOURS after the NE- 
GRO HAS PASSED, and catch him with ease. [live four 
miles southwest of Bolivar, on the road leading frony Boli- 
yar to Whitesville. Lam ready at alllimes to catch run- 
away negroes, DAVID TURNER. 

& March 2, 1883,-—iVest Tennessee Democrat. 


The blood-hound was known in early Scottish 


history; it was once yindictively put upon the 


trail of Robert Bruce, and in barbarous days, by 
a cruel license of war, it was directed against the 
marauders of the Scottish border; but more than 
a century has passed since the last survivor of the 
race, kept as a curiosity, was fed on meal in Et- 
trick Forest.* The blood-hound was employed 
by Spain, against the natives of this continent, 
and the eloquence of Chatham never touched a 
truer chord than when, gathering force from the 
condemnation of this ‘brutality, he poured his 
thunder upon the kindred brutality of the scalp- 
ing-knife, adopted as an instrument of war by a 
nation professing civilization. Tardily introduced 
into our Republic, some time after the Missouri 
Compromise, when Slavery became a political 
passion and Slave-masters began to throw aside 
all disguise, the blood-hound has become the rep- 
resentative of our Barbarism in one of its worst 
forms, when engaged in the pursuit of a fellow- 
mau who is asserting his inborn title to himself; 
and this brute is, indeed, typical of the whole bru- 
tal leash of Slave-hunters, who, whether at home 
on Slave-soil, under the name of Stlave-catchers, 
and kidnappers, or at a distance, under politer 
names, insult Human Nature by the enforcement 
of this Barbarism. 

(3.) From this dreary picture of Slave-masters 
with their slaves and their triumvirate of vulgar 
instruments, I pass to another more dreary still, 
and more completely exposing the influence of 
Slavery; I mean the relations of Slave-masters woth 
each other, also with Society and Government, or, 
in other words, the Character of Slave-masters, 
as displayed in the general relations of life. And 
here I need your indulgence. Wot in triumph or 
in taunt do I approach this branch of the subject. 
Yielding only to the irresistible exigency of the 
discussion and in direct response to the assump- 
tions on this floor, especially by the Senator from 
Virginia, [Mr. Masown,] E shall proceed. If I 
touch Slavery to the quick, and enable Slave- 
masters to see themselves as others see them, I 
shall do nothing beyond the strictest line of duty 
in this debate. : 

One of the choicest passages of the master Ital- 
ian poet, Dante, is where a scene of transcendent 
virtue is described as sculptured in ‘ visible 
speech’? on the long gallery which led to the 
Heavenly Gate. The poet felt the inspiration of 
the scene, and placed it on the way side, where 
it could charm and encourage. This was natural, 
Nobody can look upon virtue and justice, if itbe 
only in images and pictures, without feeling. a 
kindred sentiment. Nobody can be surrounded 
by vice and wrong, by violence and brutality, if 
it be only in images and pictures, without coming 
under their degrading influence. Nobody can live 
with the one without advantage; nobody can live 
with the other without loss.: Who could pass his 
life in the secret chamber where are gathered the 
impure relics of Pompeii, without becoming indif- 
ferent to loathsome things? But if these loath- 
some thingsare not merely sculptured and painted, 
if they exist in living reality—if they enact their 
hideous capers in life, as in the criminal preten- 
sions of Slavery—while the lash plays and the 
blood spirts—while women are whipped and chil- 
dren are sold—while marriage is polluted and an- 
nulled—while the parental lie isrudely torn—while 
honest gains aye filched or robbed—while the soul 
itself is shut down in all the darkness ofignorance, 
and while God himself is defied in the pretension 
that man can have property in his fellow-man; if 
all these things are present, not merely in images 
and pictures, but in reality, their influence onchar- 
acter must be incalculable. 

‘It is according to irresistible law that men are 
fashioned by what is about them, whether cli- 
mate, scenery, life, or institutions. Like produces 
like, and this ancient proverb is verified always. 
Look at the miner, delving igw down in darkness, 
and the mountaineer, ranging on airy heights; 
and you will see a contrast in character, and even 
in personal form. The difference between a cow- 
ard and a hero may be traced in the atmosphere 
which each has breathed; and how much more 
in the institutions under which each has been 
reared. If institutions generous and just ripen 
souls also generous and just, then other insutu- 
tions must exhibit their influencealso. Violence, 
brutality, injustice, barbarism, must be repro- 
duced inthe lives of all who live within their fatal 


* Scots Lay of the Last Minstrel—Notes, Canto V, 
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sphere. The meat that is eaten by may enters 
into and becomes a part of his body; the madder 
which is eaten by adog changes his bones to red; 
and the Slavery on- which men live, in all its five- 
fold foulness, must become a part of themselves, 
discoloring their very souls, blotting their char- 
acters, and breaking forth in moral leprosy. 
This language is strong; but the evidence is even 
stronger. Some there may be of ‘happy natures 
—like honorable Senators—who can thus feed and 
not be harmed. Mithridates fed on poison, and 
lived; and it may be that there is a moral Mith- 
ridates, who can swallow without bane the poison 
of Slavery. 

Instead of ‘* ennobling’’ the master, nothing 
càn be clearer than that the slave drags his master 
down, and this process begins in childhood, and 
is continued through life. Living much in asso- 
ciation with his slave, the master finds nothing to 
remind him of his own deficiencies, to prompt his 
ambitiow or excite his shame. Without these 
provocations to virtue, and without an elevating 
example, he naturally shares the Barbarism® of 
the society which he keeps. Thus the very in- 
feriority which the Slave-master attributes to the 
African race explains the melancholy condition 
of the communities iù which his degradation is 
declared by law. 

A single false principle or vicious thought may 
degrade acharacter otherwise blameless; and this 
is practically true of the Slave-master. Accus- 
tomed to regard inen as property, his sensibilities 
are blunted and his moral sense 1s obscured. He 
consents to acts from which Civilization recoils. 
The carly Church sold its property, and even its 
sacred vessels, for the redemption of captives. 
This was done on a remarkable occasion by St. 
Ambrose, and successive canons confirmed the 
example. Butin the Slave States this is all re- 
versed. Slaves there are often sold as the prof- 
erty of the Church, and an instance is related of 
a slave sold in South Carolina in order to buy 

late for the communion table. Who can caleu- 
ate the effect of such au example? 

Surrounded by pernicious influences of all 
kinds, both positive and negative, the first making 
him do that which he ought not to do, and the 
second making him leave undone that which he 
ought to have donc—through childhood, youth, 
and manhood, even unto age—unable while at 
home to escape these influences, overshadowed 
constantly by the portentous Barbarism about 
him, the Slave-master naturally adopts the blud- 
geon, therevolver,and the bowie-knife. Through 
these he governs his plantation, and secretly armed 
with these he enters the world. ‘These are his 
congenial companions. ‘To wear these is his 
pride; to use them becomes a passion, almost a 
necessity. Nothing contributes to violence so 
much as the wearing of the instruments of vio- 
lence, thus having them always at hand to obey 
the lawless instincts of the individual. A bar- 
barous standard is established; a duel 1s not dis- 
honorable; a contest peculiar to our Slave-mas- 
ters, known as a “‘street fight,” is not shameful; 
and modern imitators of Cain have a mark set 
upon them, not for reproach and condemnation, 
but for compliment and approval. I wish to keep 
within bounds; but unanswerable facts, accumu- 
lating in fearful quantities, attest that the social 
system, so much vaunted by honorable Senators, 
and which we are now asked to sanction, and to 
extend, takes its character from this spirit, and 
with professions of Chistianity on the lips, be- 
comes Cain-like. And this is aggravated by the 
prevailing ignorance in the Slave States, where 
one in twelve of the adult white population is un- 
able to read and write. 


The boldest they who least partake the light, 
As game cocks in the dark are trained to fight. 


Of course there are exceptions, which we all , 


gladly recognize, but itis this spirit which pre- 
dominates and gives the social law. And here 
mark an important difference. Elsewhere vio- 
lence shows itself in spite of law, whether social 
or statute; in the Slave States it is because of law 
both social and statute. 
and condemned; in the Slave States it is adopted 
and honored. Elsewhere it is hunted as a crime; 
in the slave States it takes its place among the 
honorable graces of society. 

Let not these harsh statements stand on my 
authority. Listen to the testimony of two Gov- 


Elsewhere it is pursued | 


{ 


t 


i 


ernors of slave States in their messages. to the 
Legislatures: 

“We long to see the day,” said the Governor of Ken- 
tucky, in 1837, “when the jaw will assert its majesty, and 
stop the wanton destruction of life which almost daily oc- 
curs Within the jurisdiction of the Commonwealth. Men 
slaughter each other with almost perfect impunity. A species 
of common Jaw has grown up in Kentucky, which, were 
it written down, would, in all civilized countries, cause it 
to be rechristened, in derision, the land of blood.” 


Such was the official confession of a Slave-mas- 
ter Governor of Kentucky. -And here.is the offi- 
cial confession made the same year by the Slave- 


| master Governor of Alabama: 


“We hear of homicides in different parts of the State 
continually, and yethave few convictions, and still fewer 
executions! Why do we hear of stabbings and shootings 


| almost daily in some part or other of our State??? 


A lanl of blood! Stabbings and shootings 
almost daily! Such is the official language. ft 
was natural that cotemporary newspapers should 
repeat what thus found utterance in high places. 
Here is a confession by a newspaper in Missis- 
sippi: 


“The moral atmosphere in our State appears to be in a 


{ h oe 
deleterious and sangujnary condition. „Almost every ex- 
change paper which reaches us, contains some inhuman 


and revolting case of murder or death by violence.”— Grand 
Gulf Advertiser, 27th June, 1837. 


Here is another confession by a newspaper in 
New Orleans: 


“Tn view of the crimes which are daily committed, we 


! are led to inquire whether it is owing to the inetliciency of 


our laws, or to the inannerin which these laws are adinin- 
istered, that this frightful deluge of human blood flows 
through our streets and our places of public resort.”—New 
Orleans Bee, 23d Mey, 1838. 

And here is testimony of a different character: 

& No one who has not been an integral part of a slave- 
holding community can have any idea of its abominations. 
Itis a whited sepuicher, full of dead men’s bones and all 
unejcanness.”? 

These are the words of a Southern lady, the 
daughter of the accomplished Judge Grimké, of 
South Carolina, 

A catalogue of affrays between politicians, com- 
monly known as “ street fights’’—I use the phrase 
which comes from the land of Slavery—would 
show that these authoritics were not mistaken. 
That famous Dutch picture, admired particularly 
by a successful engraving, and called the Knife- 
fight, presents a scene less revolting than one of 
these. Two or more meu, armed to the teeth, 
meet in the streets, at a court-house, or a tavern, 
shoot at cach other with revolvers, then gash each 
otherwith knives, close, and roll upon the ground, 
covered with dirt and blood, struggling and stab- 
bing till death, prostration, or surrender, puts an 
end to the conflict. Each instance tells a shame- 
ful story, and cries out against the social system 
which can tolerate such Barbarism. A catalogue 
of duels in our country would testify again to the 
reckless disregard of life where Slavery exists, 
and would exhibit Violence flaunting in the garb 
of Honor, and prating of a barbarous code dis- 
owned equally by reason and religion. But you 
have already supped too full of horrors, and I 
hasten on. 

Pardon me if I stop for one moment to exhibit 
and denounce the Ducl. I do it only because it 
belongs to the brood of Slavery. An enlightened 


| Civilization has long ago rejected this relic of Bar- 


barism, and never has one part of the argument 
against it been put more sententiously than by 
Franklin: “A duel decides nothing,” said this 
patriot philosopher, “and the person appealing 
to it makes himsclf judge in his own cause, con- 
demns the offender without a jury, and under- 
takes himself to be the exeentioner.’’ To these 
emphatic words I would add two brief proposi- 
tions, which, if practically adopted, make the Duel 
| impossible—first, that the acknowledgment of 


otherwise than honorable; and, secondly, that, in 
the absence of all such acknowledgment, no wrong 
| can ever be repaired by a 


a gladiatorial contest, 


| theday. Eron and adamant are not stronger than 
swer without exposing his feebleness. And yet 
Slave-masters, disregarding its irrational charac- 
ter—insensible to its folly—hcedless of its impi- 
ety—and unconscious of its Barbarism, openly 
adopt the Duel as a regulator of manners and con- 
duct, Two voices from South Carolina have been 
i raised against it, and I mention them with glad- 
ness, as testimony even in that land of Slavery. 


wrong with apology or explanation can never be | 


where brute force, or skill, or chance, must decide | 


| these arguments; nor can any one attempt an an- | 


| 
| 


The first-‘was Charles Cotesworth:Pinckney, who 
in the early days of the Republic opent: 7 declared 
his “abhorrence of the practice)” and invoked 
the clergy of his: State ‘‘ asa particular favor at 
some convenient, early day to preach a sermon on 
the sin and folly of dueling.” ‘The other. was: Mr 
Rhett, who ‘on ‘this floor openly declared ‘as: his 
reason for declining the Duel, “that he feared Gad 
more than man.” Generous words; for which 
many errors can be pardoned. But these voicés 
condemn the social system of which the Duel is 
a natural product. haus 

Looking now at the broad surface of society 
where Slavery exists, we shall find its spirit act- 
ively manifest in the suppression of all freedom 
of speech or of the press, especially with regard 
to this wrong. Nobody in the Slave States can 
speak or-print against Slavery, except at the peril 
of life or liberty. St. Paul could call upon the 
people of Athens to give up the worship of un- 
known gods; he could live in his own hired house 
at Rome, and preach Christianity inthis Heathen 
metropolis; but no man can be heard against Sla- 
very in Charleston or Mobile.. Wecondemn the 
Inquisition, which subjects all within its‘ influ- 
ence to censorship and secret judgments. but this 
tyranny is repeated in American Slave-masters. 
‘Truths as simple as the great discovery of Galileo 
are openly denied, and all who declare them are 
driven to recant. We condemn the Index Expur- 
gatorius of the Roman Church; but American 
Slave-masters. have an Index on which are in- 
scribed all the generous books of the age. 'Thiere 
is one book, the marvel of recent literature, ‘Uncle 
Tom’s Cabin, which has been thus treated both 
by the Church and by the Slave-masters, so thàt 
itis honored by the same suppression at the Vat- 
ican and at Charleston. . 

Not to dwell on these instances, there is one 
which has a most instructive ridiculousness. A 
religious discourse of the late Dr. Channing on 
West India Emancipation—the last effort of hig 
beautiful career—was. offered for sale by a book 
agent at Charleston. A prosccution by the South | 


| Carolina Association ensued, and the agent was 


held to bail in the sum of one thousand dollars. 
Shortly afterwards, the same agent received for 
salea work by Dickens, freshly published, ““Amer- 
ican Notes;”? but, determined not to expose hini+ 
self again to the tyrannical Inquisition, he gave 
notice through the newspapers that the book 
‘would be submitted to highly intelligent mem- 
bers of the South Carolina Association for inspec- 
tion, and ifthe sale is approved by them, it will 
be for sale—if not, not.” : 

Listen also to another recent instance, as re- 
counted in the Montgomery Mail, a newspaper: of 
Alabama: 

“ Last Saturday we devoted to the flames a Jarge nuin- 


ber of copies of Spurgeon’s Sermons, and the plie was 
graced at the top with a copy of ‘Graves’s Great Iron 


| Wheel,’ which a Baptist friend presented for the purpose. 


We trust that the works of the greasy cockney vociferator 
may receive the same treatment throughout the South. And 
ifthe Pharisaical author should ever show himself in these 
parts, we trust that a stout cord may speedily find its way 


| around his eloquent throat. He bas proved himself a dirty, 


low-bred slanderer, and ought to be treated accordingly.’? 


And very recently we have read in the journals, 
that the trustees of a College in Alabama haye re- 


| solved that Dr. Wayland’s admirable work on 


Moral Science “ contains abolition doctrine of the 
deepest dye; and they proceeded to denounce 
“the said book, and forbid its. farther usein the 
Institute.” 

The speeches of Wilberforce in the British Par- 
liament, and especially those magnificent efforts 
of Brougham, where he exposed “the wild and 
guilty fantasy that man can hold property in 
man,” were insanely denounced by the British 
planters in the West Indies; but our Slave-mas- 
ters go further. Speeches delivered in the Senate 
have been stopped at the Post-office; booksellers 
who had received them have been mobbed, and 
on at least one occasion the speeches have been 
solemnly proceeded against by a Grand Jury. 

All this is natural, for tyranny is condemned to 
be consequent with itself. ` Proclaim Slavery to be 
a permanent institution, instead of a teniporary 
Barbarism, soon to pass away, and then, bythe 
unhesitating logic of sclf-preservation, all things 
must yield to its support. The safety of Slavery 
becomes the supreme law.. And since Slavery is 
endangered by liberty in any form, therefore all 
liberty must be restrained. Such is the philoso- 
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phy o this secming paradox in a Republic. And | 


our Slave-masters show themselves apt in this 
work: Violence and brutality are their ready in- 
struments, quickened always by the wakefulness 
of suspicion, and perhaps often by the restless- 
ness: of uneasy, conscience. , Everywhere in the 
Slave'States the Lion’s Mouth of Venice, where 
citizens. were anonymously denounced, is: open; 
nor are the gloomy ‘prisons and the Bridge of 
Sighs: wanting. 
; This spirit has recently. shown itself with such 
intensity and activity as to constitute. what has 
bien properly termed a-reign of terror. North- 
ern men, unless they happen to be delegates toa 
Democratic Convention, are exposed in their trav- 
els, whether of business or health, to the opera- 
tion ofthissystem. They are watched and dogged, 
asif m alandof:Despotism; they are treated with 
the meanness of a disgusting tyranny’, and live in 
eril- always of personal indignity, and often of 
ifé and limb. Complaint has sometimes been 


made of the wrongs to American citizens in Mex- | 


ico;. but during the last year more outrages on 
American citizens have been perpetrated in the 
Slave States than in Mexico. Here, again, I have 
no. time for details, which have been already pre- 
sented -in other quarters. But the instances are 
fromall conditions of life. In Missouri, a Meth- 
odist clergyman, suspected of being an Abolition- 
‘ist; was taken to prison, amidst threats of tar and 
feathers.: In Arkansas,a schoolmaster was driven 
from the State. In Kentucky, a plain citizen from 
Indiana, on a visit to his frionds, was threatened 
with death by the rope. In Alabama, a simple 
person from Connecticut, peddling books, was 
thrust into prison, amidst cries of ‘Shoot him! 
hang him! In Virginia, a Shaker, from New 
York, peddling garden seeds, was forcibly ex- 
pelled from the State. In Georgia, a merchant’s 
clerk, Irishman by birth, who simply asked the 
settlement of a just debt, was cast into prison, 
robbed of his pocket-book, containing nearly a 
hundred dollars, aud barely escaped with his life. 
In South Carolina, a stone-cutter, Irishman by 
birth, was stripped naked, and then, amidst cries 
of Brand him!?? «Burn him!” “ Spike him to 
death!” -scourged so that blood came at every 
stroke, while tar was poured upon his lacerated 
flesh. These atrocities, calculated, according to 
the words.of a poetof subtle beauty, to ‘t make a 
holiday in hell,”? were all ordained, by Vigilance 
Committees, or by that busiest magistrate, Judge 
Lynch, inspired by the demon of Slavery, 
He let them loose, and cried, Halloo! 
How shall we yleld him honor due??? 

In perfect shamelessness, and as if to blazon 
this fiendish spirit, we have had, this winter, in 
a leading newspaper of Virginia, an article pro- 
posing to. give twenty-five dollars cach for the 

eads of citizens, mostly mombers of Congress, 
known to be against Slavery, and $50,000 for the 
head of William H. Seward. And in still an- 
other paper of Virginia, we find a proposition to 
raise £10,000 to be given for the kidnapping and 
delivery of a venerable citizen, Joshua R. Gid- 
‘dings, at Rithmond, . “ or $5,000 for the produc- 
tion of his head.” These are fresh instances, but 
they are not alone. 


mended to issue a proclamation, offering $5,000 as 
a reward for the apprehension of either of ten per- 
_Sonsnamed in the resolution, citizens of New York 
and Massachusetts,and oneasubject of Great Brit- 
ain—not one of whom it was pretended had ever 
set foot on the soil of Georgia. The Milledgeville 
Federal Union, a newspaper of Georgia, in 1836, 
contained an offer of $10,000 for kidnapping a 
elergyman residing in the city of New York. A 
Committee of Vigilance of Louisiana, in 1835, 


offered; in the Louisiana Journal, $50,000 to any | 


person who would deliver into their hands Arthur 
appan, a merchant of New York; and, during 


the same year, a public meeting in Alabama, with | 
en t Honorable ” in the chair, of- | 
fered a similar reward of $50,000 for the appre- | 


a person entitle 


hension of. the same Arthur Tappan, and of La 
Roy Sunderland, a clergyman of the Methodist 
church at New York. 

These manifestations aré not without prototype 
in the history of the Anti-Slavery cause in other 
countries. From the beginning Slave-masters 
lave encountered argument by brutality and vio- 
fence. If we go back to- the earliest of Abo- 
Sitionists, the wonderful Portuguese. preacher, 


At a-mecting of Slave-mas- | 
ters in Georgia, in 1835, the Governor was recom- | 


Vieyra, we shall find that his matchless elo- 
quence and unquestioned piety did not save him 
from indignity. After a sermon exposing Slavery 
in Brazil, he was seized and imprisoned, while 
one of the principal Slave-masters asked him, in 
mockery, where were all his learning and all his 
genius now, if they could not deliver him in this 
extremity? He was of the Catholic church. But 
the spirit of slavery is the same in all churches, 
A renowned Quaker minister of the last eentury, 
Thomas Chalkley, while on a visit at Barbadoes, 
having simply recommended charity to the slaves, 
without presuming to breathe a word against Sla- 
very itself, was first met by disturbance in the 
mecting, and afterwards, on the highway, in open 
day, was fired at by one of the exasperated plant- 
ers, ‘with a fowling-piece loaded with small 
shot, ten of which made marks, and several drew 
blood.”? Even in England, while the slave trade 
was under discussion, the same spirit appeared. 
Wilberforce, who represented the cause of Aboli- 
tion in Parliament, was threatened with personal 
violence; Clarkson, who represented the same 


| cause before the people, was assaulted by the in- 


furiate Slave-traders, and narrowly escaped being 
hustled into the dock; and Roscoe, the accom- 
plished historian, on his return to Liverpool from 
his seat in Parliament, where he had signalized 
himself as an opponent of the slave trade, was 
met at the entrance of the town by a savage mob, 
composed of persons interested in this traffic, 
armed with Knives end bludgeons, the distinctive 
arguments and companiony of the Pro-Slavery 
partisans, 

And even in the Free States the partisans of 
Slavery have from.the beginning acted under the 
inspiration of violence. ‘Che demon of Slavery 
has entered into them, and under its influence 
they have behaved like Slave-masters. Public 
meetings for the discussion of Slavery have been 
interrupted; public halls dedicated to its discus- 
sion have been destroyed or burned to the ground. 
In allour populouscities the great rights of speech 
and of the press have been assailed precisely as 
in the Slave States. In Boston, Garrison, plead- 
ing for the Slave, was dragged through the streets 
with a halter about his neck, and in Illinois 
Lovejoy, also pleading for the Slave, was fero- 
ciously murdered, The former yet lives to speak 
for himself, while the latter lives in his eloquent 
brother, the Representative from Hlinois in the 
other House. ‘Thus does Slavery show its nat- 
ural influence even at a distance, 

Nor in the Slave States is this spirit confined to 
the outbreaks of mere lawlessness. Too strong 
for restraint, it finds no limitations except in its 
own barbarous will. ‘The Government becomes 


its tool, and in oficial acts does its bidding. Here | 


again the instances are numerous. Í might dwell 
on the degradation of the Post Office, when its 
official head consented that, for the sake of Sla- 
very, the mails themselves should be rifled. T 
might dwell also on the cruel persecution of Free 


Persons of color who in the Slave States gener- | 


ally, and even here in the District of Columbia, 
are not allowed to testify where a white man is 
in question, and who now in several States are 
menaced by legislative att with the alternative 
of expulsion from their homes or of reduction to 
Slavery. But I pass at once to two illustrative 
transactions, which, as a son of Massachusetts, I 
cannot forget. 

1. The first relates to a citizen, of purest life 
and perfect integrity, whose name is destined to 
fill a conspicuous place in the history of Freedom, 
William Lloyd Garrison. Born in Massachu- 
setts, bred to the same profession with Benjamin 
Franklin, and like his great predecessor becom- 
ing an editor, he saw with instinctive clearness 
the wrong of Slavery, and at a period when the 
ardors of the Missouri Question had given way 
to indifference throughout the North, he stepped 
forward to denounce it. The jail at Baltimore, 
where he then resided, was his earliest reward. 


Afterwards, January 1, 1831, he published the | 


first number of the Liberator, inscribing for his 
motto an utterance of Christian philanthropy, 
“ My country is the world, my countrymen are 


ali mankind,” and declaring in the face of sur- | 


rounding apathy, “1am in earnest. I will not 
equivocate, I will not retreat a single inch, and I 
will be heard.” In this sublime spirit he com- 
menced his labors for the Slave, proposing no 
intervention by Congress in the States, and on 


well-cansidered principle avoiding all appeals to 
the bondmen themselves. Such was his simple 
and thoroughly constitutional position, when, be- 
fore the expiration of the first year, the Legisla- 
ture of Georgia, by solemn act, a copy of which 
I have now before me, “approved” by Wilson 
Lumpkin, Governor, appropriated $5,000 “ to be 
paid to any person who shall arrest, bring to 
trial, and prosecute to conviction under the laws 
of this State, the editor or publisher of € certain 
paper called the Liberator, published at the town 
of Boston and State of Massachusetts.” This 
infamous legislative act touching a person abso» 
lutcly beyond the jurisdiction of Georgia, and in 
no way amenable to its laws, constituted a plain 
bribe to the gangs of kidnappers engendered by 
Slavery. With this barefaced defiance of justice 
and decency Slave-masters inaugurated the sys- 
tem of violence by which they have sought to 
crush every voice that has been raised against 
Slavery. à 

2. Here is another illustration of a different 
châracter, Free persons of color, citizens of Mas- 
sachusetts, and, according to the institutions of 
this Commonwealth, entitled to equal privileges 
with other citizens, being in service as mariners, 
and touching at the port of Charleston, in South 
Carolina, have boen seized, and with no allegation 
against them, except of entering this port in the 
discharge of their rightful business, have been 
cast into prison, and there detained during the 
delay of the vessel. This is by virtue ofa statute 
of South Carolina, passed in 1823, which further 


| declares, that in the failure of the captain to pay 


the expenseg, these freemen “ shall be seized and 
taken as absolute slaves,” one moiety of the pro- 
ceeds of their sale to belong to the Sheriff. Against 
all remonstranec—against the official opinion of 
Mr. Wirt, as Attorney General of the United 
States, declaring it unconstitutional—against the 
solemn judgment of Mr. Justice Johnson, of the 
Supreme Court of the United States, himself a 
Slave-master and citizen of South Carolina, also 
pronouncing it unconstitutional—this statute, 
which is an obvious injury to Northern ship-own- 
ers, as itis an outrage to the mariners whom. it 
seizes, has been upheld to this day by South Car- 
olina. 

But this is notall. Massachusetts, in order to 
obtain for her citizens that protection which was 
denied, and especially to save them from the dread 
penalty of being sold into Slavery, appointed a 
citizen of South Carolina to act as her agent for 
this purpose, and to bring suits in the Circuit 
Court of the United States in order to try the con- 
stitutionality of this pretension. Owing to the 
sensibility of the people in that State, this agent 
declined to render this simple service. Massa- 
chusetts next selected one of her own sons, a ven- 
erable citizen, who had already served with honor 
in the other House of Congress, and who was of 
admitted eminence as a lawyer, the Hon. Samuel 
Hoar, of Concord, to visit Charleston, and to do 
what the agent first appointed had shrunk from 
doing. This excellent gentleman, beloved by all ` 
who knew him, gentle in manners as he was firm 
in character, and with a countenance that was in 
itself a letter of recomendation, arrived at Charles- 
ton, accompanicd only by his daughter. Straight- 
way all South Carolina wasconvulsed. According 
to a story in Boswell’s Johnson, all the inhabit- 
ants at St. Kilda, a remote island of the Hebrides, 
on the approach of a stranger, ‘catch cold; ” but 


| in South Carolina itis a fever that they “catch.” 


The Governor at the time, who was none other 
than one of her present Senators, (Mr. Ham- 
monp,| made his arrival the subject of a special 
message to the Legislature, which I now have be- 
fore me; the Legislature all “ caught” the fever, 
and swiftly adopted resolutions calling upon ‘his 
Excellency the Governor to expel from its terri- 
tory the said agent, after due notice to depart,” 
and promising “ to sustain the Executive author- 
ity in any measures it may adopt for the purposes 
aforesaid.” 

Meanwhile the fever raged in Charleston. The 
agent of Massachusetts was first accosted in the 
street by a person unknown, to him, who, flour- 
ishing a bludgeon in his hand—the bludgeon al- 
ways shows itself where Slavery isin question— 
cried out, “ you had better be traveling, and the 
sooner the better for you, I can tell you; if you 
stay here until to-morrow morning, you will feel 
something you will notlike, I’m thinking.” Next 
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came threats of an attack during the following 
night on the Hotel in which he was lodged; then 
a request from the landlord that he should quit, 
in order to preserve the Hotel itself from the im- 
pending danger of an infuriate mob; then a com- 
mittec of Slave-masters, who politely proposed to 
conduct hirn to the boat. Thus arrested in his 
simple errand of good will, this venerable. public 
servant, whose appearance alone—tlike that of the 
“grave and pious man” mentioned by Virgil— 
would have softened any mob not inspired by 
Slavery, yielded to the ejectment proposed—pre- 
cisely as the prisoner yields to the officers of the 
law—and left Charleston, while a person in the 
crowd was heard to offer himself as ‘the leader 
of a tar-and-feather gang to be called into the ser- 
vice of the city on the occasion.” Nor is this 
all. The Legislature a second time “caught” 
the fever, and, yielding to its influence, passed 
another statute forbidding under severe penalties 
any person within the State from accepting a 
commission to befriend these colored mariners, 
and under penalties severer still, extending even 
to imprisonment for life, prohibiting any person 
“ on his own behalf or by virtue of any authority 
from any State, to come within South Carolina 
for this purpose;”’ and then, to complete its work, 
the Legislature took away the writ of habeas cor- 
pus from all such mariners. ` 

Such is a simple narrative founded on authentic 
documents. ldo not adduce it now for criticism, 
but simply to enrollit in all its stages—beginning 
with the earliest pretension of South Carolina, 
continuing in violence, and ending in yet other 
pretensions—among the special instances where 
the Barbarism of Slavery stands confessed even 
in official conduct. And yet this transaction, 
which may well give to South Carolina the char- 
acter of a shore “where shipwrecked mariners 
dread to land,” has been openly vindicated in all 
its details from beginning to end by both the Sen- 
ators from that State, while one of them, (Mr. 
HAMMOND.) in the same breath, has borne his 
testimony from personal knowledge to the char- 
acter of the public agent thus maltreated, saying, 
“he wasa pleasant, kind old gentleman, and I 
had a sort of friendship for him during the short 
time I sat near him in Congress.” 

Thus, sir, whether we look at individuals or at 
the community whofe Slavery exists, at lawless 
outbreaks or at official conduct, Slave-masters are 
always the same. Enough, you will say, has 
been said. Yes; cnough to expose Slavery, but 
not enough for Trath. Fhe most instructive and 
most grievous part still remains. It is the exhi- 
bition of Slave-masters in Congressional history. 
Of course, the representative reflects the character 
as well as the political opinions of the constituents 
whose will it is his boast to obey. It follows 
that the passions and habits of Slave-masters are 
naturally represented in Congress—chastened to 
a certain extent, perhaps, by the requirements of 
Parliamentary Law, but breaking out in fearful 
examples. "And here, again, facts shall speak, as 
nothing else can. 


In proceeding with this duty, to which, as you | 


will perceive, I am impelled by the positive re- 
quirements of this debate, I crave the indulgence 
of the Senate, while, avoiding allallusions to pri- 
vate life or private character, and touching simply 
what is of record, and already “ enrolled in the 
Capitol,” I presenta few only of many instances, 
which, especially during these latter days, since 
Slavery has become paramount, have taken their 
place in our national history. 

Here is an instance. On the 15th of February, 
1837, R. M. Whitney was arraigned before the 


House of Representatives for contempt, in refus- | 


Ing to attend, when required, before a Committee 
of investigation into the administration of the 
Executive office. His cxcuse was, that he could 
not attend without exposing himself thereby to 
outrage and violence in the Committee-room; and 
on examination at the bar of the Housc, Mr. 
Fairfield, a member of the Committee, afterwards 
a member of this body, and Governor of Mainc, 
testified to the actual facts. It appeared that Mr. 
Peyton, a Slave-master from Tennessee, and a 
member of the Committee, regarding a certain 
answer in writing by Mr. Whitney to an inter- 
rogatory propounded by him as offensive, broke 
out in these words: ‘* Mr. Chairman, I wish you 
to inform this witness, that he is not to insult me in 
his answers; if hedoes, God damn him! I willtake 


his life on the spot!” The witness, rising, claimed 
the protection of the Committee; on which Mr. 
Peyton exclaimed: “ God damn you, you shan’t 
speak; you shan’t say one word while you are in 
this room; if you do, I will put you to death.” 
Mr. Wise, another Slave-master from Virginia, 
Chairman of the Committee, and latterly Gov- 
ernor of Virginia, then intervened, saying, “ Yes, 
this damned insolence isinsufférable.’? Soonafter, 
Mr. Peyton, observing thatthe witness was look- 
ing at him, cried out, “ Damn him, his eyes are 
on me—God damn him, he is looking at me—he 


shan’t do it—damn him, he shan’t look at mbe.” | 


These things, and much more, disclosed by 
Mr. Fairfield, in reply to interrogatories in the 
House, were confirmed by other witnesses, and 
Mr. Wise himself in a speech made the admission 
that he was armed with deadly weapons, saying, 
«I watched the motion of that right arm, [of the 
witness,] the elbow of which could be seen by 
me, and had it moved one inch, he had died on 
the spot. This was my determination.” 

All this will be found in the 13th volume of the 
Congressional Debates with the evidence in de- 
tail, and tho discussion thereupon. 

Here is another instance of similar character, 
which did not occur in a Committec-room, but 
during debate in the Senate Chamber. While 
the Compromise measures were under discussion 
in 1850, on the 17th of April, 1850, Mr. Foote, a 
Slave-master from Mississippi, in the course of 
his remarks, commenced a personal allusion to 
Mr. Benton. This was aggravated by the cir- 
cumstance that only a few days previously he had 
made this distinguished gentleman the mark for 
most bitter and vindictive personalities. Mr. 
Benton rose at once from his seat, and, with an 
angry countenance, but without weapons of any 
kind in his hand, or, as it appearcd afterward 
before the Committee, on his person, advanced 
in the direction of Mr. Foote, when the latter, 
gliding backwards, drew from his pocket a five- 
chambered revolver, full loaded, which he cocked. 
Mcanwhile Mr. Benton, at the suggestion of 
friends, was already returning to his seat, when he 
perceived the pistol. Excited greatly by thisdeadly 
menace, he exclaimed: “í am notarmed. I have 
no pistols. I disdain to carry arms. Stand out 


of the way, and let the assassin fire.” Mr. Foote | 


remained standing in the position he lfad taken, 
with his pistol in his hand, cocked. ‘Soon 
after,” says the report of the committee appointed 
to investigate this occurrence, ‘ both Senators re- 
sumed their seats, and order was restored.” 

All this will be found at length in the twenty- 
first volume of the Coggressional Globe. 

Another instance, which belongs to the same 
class, is given by the Hon. William Jay, a writer 
of singular accuracy, and of the truest principle, 
who has done much to illustrate the history of 
our country. It is this: Mr. Dawson, a Slave- 
master from Louisiana, and a member of the 
House of Representatives, went up to another 
member on the floor of the House, and addressed 
to him these words: ‘If you artempt to speak, 
or rise from your seat, sir, by God, PH cut your 
throat.” 

The Duel, which at home in the Slave States is 
“twin” with the ‘*street-fight,’? is also “twin” 


with these instances. It is constantly adopted or | 


attempted by Slave-masters in Congress. But I 
shall not enter upon this catalogue. I content 
myself with showing the openness with which in 
debate it has been menaced, and without any call 
to order. 

Mr. Foote, the same Slave-master already men- 
tioned, in debate in the Senate, 26th of March, 
1850, thus sought to provoke Mr. Benton. Itake 
his words from the Congressional Globe, vol. 21, 
p. 693: 


& There are instances in the history of the Senator which i 
might weil relieve a man of honor from the obligation to | 


recognize him. as a fitting antagonist; yet it is notwith- 
standing true, that, ifthe Senator from Missouri will deign 
to acknowledge himself responsible to the laws of honor, he 
shall have a very early opportunity of proving his prowess 
in contest with one over whom F hold perfeet control; or, 
if he fecls in the least degree aggrieved ap anything which 
has fallen from me, he shall, on demanding it, Aave full re- 
dress accorded to him, according to the said laws of honor. 
I do not denounce him as a coward; such language is un- 
fitted for this audience; but if he wishes to patch up his 
reputation for courage, now greatly on the wane, he will 
certainly have an opportunity of doing so whenever he makes 
his desires known in the premises. At present he is shielded 
by his age, his open disavowal of: the obligatory laws of honor, 
and his Senatorial privileges.” 


With such bitter taunts: and reiterated provo- 
cations to the Duel was Mr. Benton pursued; but 
there was.no call to order, hor any action, of the 
Senate on this outrage. Pain oe eer 

. Here is another instance. In debate in the’, 
Senate on the 27th February, 1852, Mr. Clem- 
ens, a Slave-master of Alabama, thus directly 
attacked Mr. Rhett for undertaking to settle their 
differences by argument in the Senate, rather than 
by the duel. ‘No man,” said he, “with the 
feeling of a ntan in his bosom, would have sought 
redress here. He would have looked for it else- 
where. He now comes here not to ask redress 
in the only way he should have sought it.” 

There was no call to order. 

Here is still another. In the debate of the bill 
for the improvement of Rivers and Harbors, 29th 
July, 1854, (Congressional Globe, vol. 29, Appen- 
dix, page 1163,) the Senator from Louisiana, 
(Mr. Brysamin,] who is still a member of this 
body, ardent for Slavery, while professing to avoid 
personal altercation in the Senate, especially ‘‘with 
a gtntleman who professes the principles of non= 
resistance, as he understood the Senator: from 
New York does,” proceeded most earnestly to 
repel an imagined imputation on him by Mr. 
Sewarp, and wound up by saying: ‘If it came 
from another quarter, it would not be upon this 
floor that I should answer it.” 

And then, during the present session, the Sen- 
ator from Mississippi, [Mr. Davis,] who speaks 
so often for Slavery, in a colloquy on this floor 
with the Senator from Vermont, Me. CoLLAMER, | 
has maintained the Duel as a mode of setilin 
personal differences and vindicating what is calle 
personal honor; as if personal honor did not de- 
pend absolutely upon what a man does, and not 
what is done to him. “ A gentleman,” says the 
Senator, ‘has the right to give an insult, if he 

feels himself bound to answer for it; and.in reply to 
the Senator from Vermont, he declared that, in 
case of insult, taking another out and shooting 
him might be ‘‘ satisfaction.” 

I do not dwell on this instance, nor on any of 
these instances, except to make asingle comment. 
These declarations have all been made in open 
Senate, without any check from the Chair. Of 
course, they are clear violations of the first prin- 
ciples of Parliamentary Law,and tend directly to 
provoke a violation of the law of the land. All 
duels are prohibited by solemn act of Congress, 
(Sce Statutes at Large, vol. 5, page 318, Febru- 
ary 20, 1839.) In case of death, the surviving 
parties are declared guilty of felony, to be pun- 
ished by hard labor in the penitentiary; and, even 
where nothing has occurred beyond thechallenge, 
all the parties to it, whether givers or receivers, 
are declared guilty of high crimeand misdemeanor, 
also to be punished by hard labor in the peniten- 
tiary. Of course, every menace of a duel in Corni- 
gress sets this law at defiance. And yet the Sen- 
ators, who thus openly disregard a law sanctioned 
by the Constitution and commended by morality, 
presume to complain on this floor because other 
Senators disregard the Fugitive Slave Bill,a stat- 
ute which, according to the profound convictions 
of large numbers, is as unconstitutional as it is 
offensive to the moral sense. Let Senators who 
are so clamorous for “‘ the enforcement of laws,” 
begin by enforcing the statute which declares the 
Duel tobea felony. At least, lct the statute cease 
to be a dead letter in this Chamber. But thig is 
too much to expect while Slavery prevails here, 
for the Duel isa part of that System of Violence 
which has its origin in Savery. i 

But it is when aroused by the Slave Question 
in Congress that Slave-masters have most truly 
shown themselves; and here again I shall speak 
only of what bas already passed into history. 

i Even in that earliest debate, in the First Congress 
after the Constitution, on the memorial of Dr. 
Franklin, simply calling upon Congress ‘to step 
to the verge of its powers to discourage every 
species of traffic in our fellow-men,”’ the Slave~ 
masters became angry, indulged in sneers at “the 
men in the gallery,” being Quakers and Aboli- 
tionists, and, according to the faithful historian, 
Hildreth, poured out ‘‘torrents of abuse,” while 
one of them began the charge so often since di- 
rected against all Anti-Slavery men, by declaring 
his astonishment that Dr. Franklin had “given 
countenance to an application which called upon 
Congress, in explicit terms, to break a solemn 
compact to which he had himself been.a party,” 


“no such thing. 
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“when it was obvious that Dr. Franklin had done 
This great man was soon sum- | 


moned away by death, but not until he had fast- 
ened upon this debate an undying condemnation, 
by portraying, with his matchless pen, a scene in 
the Divan at Algiers, wherea corsair Slave-dealer, 
insisting upon the enslavement of. White Chris- 
tians, is made to repeat the Congressional speech 
of.an‘American Slave-master. 
But these displays of Violence have naturally 
in¢reased with the intensity ofthe discussion. Im- 
pellee to be severe, but- with little appreciation of 
the finer forms of debate, they could not be severe 
except by violating the rules of debate; not know- 
ing that-there isà serencr power than any found 
in, personalities, and that all severity which trans- 
cends the rules. of debate, becomes disgusting as 
the talk of Yahoos, and harms him only who de- 
gvades himself to be its mouth-piece. Of course, 
on such occasions, the cause of Slavery, amidst 
all seeming triumphs, has lost, and Truth has 
gained. « 

It was against John Quincy Adams that this 
violence was first directed in full force. Toa char- 


“acter spotléss as snow, and to universal attain- 


ments asa scholar, this illustrious citizen added 
experience in all the eminent posts of the Repub- 
He, whith he had filled with an ability and integ- 
rity, now admitted even by hiscnemics,and which 
impartial history cannotforget. Having been Pres- 
ident of the United States, he entered the House 
of Representatives at the period when the Slave 
Question in its revival first began to occupy the 
public attention. In all the completencss of his 
nature, he became the representative of Human 
Freedom. The first struggle occurred on the right 
of petition, which Slave-masters, with character- 
istic tyranny, sought to suppress. "This was re- 
sisted by the venerable patriot, and what he did 
was always done with his whole heart. Then was 
poured upon him abuse as from a cart. Slave- 
masters, “foaming out their shame,” became con- 
spicuous, not less for an avowal of sentiments at 
which Civilization blushed, than for an effrontery 


of manner where the accidental legislator was lost 


in.the natural overseer, and the lash of the plant- 
ation resounded in the voice. 

Ian address to his constituents, 17th Septem- 
ber, 1842, Mr. Adams thus frankly describes the 
treatment he had experienced: 

“(never can take part in any debate upon an important 
subject, be’ it only upon a mère abstraction, but a pack 
opens upon me of personal invective in return. Language 
has no word of reproach and railing that is not hurled at 
me” 

And in the same speech he gives a glimpse of 
Slave-masters. 

“Whore the South cannot effect her object by brow- 
beating, she wheedles,”? 

On another occasion he said, with his accus- 
tomed power: 

«CEnsult, bullying, and threat, characterize the Slavehold- 
ets fn Congress ; talk, timidity, and submission, ihe Repre- 
sentatives from the Free States’? 

Wor were the Slave-masters contented with the 
violence of words. True to the instincts of Sla- 
very, they threatened personal indignity of every 
kind, and even assassination. And here South 
Carolina naturally took the lead. 

The Charleston Mercury, which always speaks 
the true voice of Slavery, said in 1837: 

‘Public opinion in the South would now, we are sure, 
justify an immediate rescri to foree by the southern delega- 
lion, even on the floor of Congress, were they forthwith to 
seize and drag from the Hall any man who dared to insalt 
them, as that eccentric old showman, John Quincy Adams, 
has‘dared to do.” 

And ata public dinner at Walterborough, in 
South Carolina, on the 4th of July, 1842, the fol- 
lowing toast, afterwards preserved by Mr, Adams 
in one of his speeches, was drunk with unbounded 
applause: 

“ May we-stever want a Democrat to trip up the heels of 
a Federalist, or a hangman to prepare a hatter for John 
Quincy Adame! [Nine cheers. j? 


A. Slave-master from South Carolina, Mr. | 


Waddy Thompson, in debate in the House of 
Representatives, threatened the venerable patriot 
with the“ penitentiary; and another Slave-mas- 
ter, Mr, Marshall of Kentucky, insisted that he 
should be “silenced.” Ominous word ! full of sug- 
gestion to the bludgeon-bearers of Slavery. But 
the great: representative of Freedom stood firm. 
Meanwhile Slavery assumed more and more the 
port of the giant Maul in the Pilgrim’s Progress, 


who continued with his club breaking thesskulls 
of pilgrims, until he was slain by Mr. Great Heart, 
making way for the other pilgrims, Mr. Valiant 
for Truth, Mr. Standfast, and Mr. Honest. 

Next to John Quincy Adams, no person in 
Congress has been more conspicuous for long- 
continued and patriotic services against Slavery, 
than Joshua R. Giddings, of Ohio; nor have any 
such services received in higher degree that hom- 
age which is found in the personal and most vin- 
dictive assaults of Slave-masters. For nearly 
twenty years he sat in the House of Representa- 
tives, bearing his testimony always loftily, and 
never shrinking, though exposed to the grossest 
brutality. In a recent public address at New 
York, he has himself recounted some of these 
instances. 

On the presentation by him of resolutions af- 
firming that Slavery was a local institution, and 


‘could not cxist outside of the Slave States, and 


applying this principle to the case of the Creole, 
the House “caught? the South Carolina fever. 
A proposition censuring him was introduced by 
Slave-masters, and pressed to a vote under the 
operation of the previous question without giving 
him a moment for explanation, or reply. This 
glaring outrage upon freedom of debate was re- 
dressed at once by the constituency of Mr. Gid- 
dings, who returned him again to his seat. From 
that time the rage of the Slave-masters against 
him was constant. Here is his own brief ac- 
count: 

“J will not speak of the time when Dawson, of Louis- 
ana, drew a bowic-knife for ny assassination. I was af- 
terwards speaking with regard to a certain transaction in 
which negroes were concerned in Georgia, when Mr. Black, 

f Georgia, raising his bludgeon, and standing in front of 
my seat, said to me, ‘If you repeat that language again, I 
will knoek you down)? It was a solemn moment for me. 
I had never been knocked down, and having some curios- 
ity upon that subject, {repeated the language. ‘Then Mr. 
Dawson, of Lonisiana, the same who had drawn the bowie- 
knife, placed his hand in his poeket, and said, with an oath, 
which I will not repeat, that he would shoot me, at the 
same time cocking the pistol, so that all around me could 
hear it click.” 

Listening to these horrors, ancientstories of Bar- 
barism seem all outdone; and the ‘“viper-broth,’’ 
which wasa favorite decoction in a barbarous age, 
seems to have become the daily drink of Ameri- 
can Slave-masters. The blaspheming reckless- 
ness of tife witches in Macbeth, dancing round 
the cauldron, and dropping into it ‘ sweltered 
venom sleeping got,” and every other ‘charm of 
powerful trouble,” was all renewed. But Mr. 
Giddings, strong in the consciousness of right, 
knew the dignity of his position. Ee knew that 
itis honorable always to eerve the cause of Lib- 
erty, and that it is a privilege to suffer for this 
cause. Reproach, contumely, violence even unto 
death, are rewards, not punishments; and clearly 
the indignities which you offer can excite no 
shame except for their authors. 

Besides these eminent instances, others may be 
mentioned, showing the personalities to which 
Scnators and Representatives have been exposed, 
when undertaking to speak for Freedom. And 
truth compels me to add, that there is too much 
evidence that these have been aggravated by the, 
circumstances that, where persons notoriously re- 
jected an appeal to the Duel, such insults could 
he offered with impunity. 

Here is an instance. In 1848, Mr. Hate, the 
Senator from New Hampshire, who still contin- 
ues an honor to this body, introduced into the 
Senate a bill for the protection of property in the 
District of Columbia, especially against mob-vio- 
lence. In the course of the debate that ensued, 
Mr. Foote, a Slave-master from Mississippi, thus 
menaced him: 

“I invite the Senator to the State of Mi ippi, and will 
tell hin beforehand, in all honesty, that he could not go 
ten miles into the interior before he would grace one of the 
tallest trees of the forest with a rope around his neck, with 
the approbation of every virtuous and patriotic citizen, and 
that, if necessary, F should myself assist in the operation,” 


That this bloody threat may not seem to stand 
alone, 1 add two others. 

Mr. TLamMonp, of South Carolina, now a Sen- 
ator, is reported as saying in the House of Rep- 
resentatlves: 

& Farn the Abolitionists, ignorant, infatuated barbarians 


ag they are, that if chance. skalt throw any of them into our 
hands, they may expect a felon’s death 1? 


And in 1841, Mr. Payne, a-Slave-master from 


Alabama, in the course of debate in the House of | 


Representatives, alluding to the Abolitionists, 


H 
| among whom he insisted the Postmaster General 
| ought to be included, declared that— 

“ He would put the brand of Cain upon them — yes, the 
mark of hell; andif they came to the South, he wouldhang 
them like dogs!” 

And these words were applied to men who 
simply expressed the recorded sentiments of 
Washington, Jefferson, and Franklin. 

Even during the present session of Congress, E 
find in the Congressional Globe the following in- 
terruptions of Mr. Lovesoy, when speaking on 
Slavery. Ido not characterize them, but simply 
cite them: 


By Mr. Barxspae, of Mississippi: 


“ Order that black-hearted scoundrel and nigger-stealing 
thief to take his seat.?? 


By Mr. Boyce, of South Carolina, addressing 
Mr. Lovesoy: 
“Then behave yourself.” 


By Mr. Garrre t, of Georgia, (in his seat.) 
“The man is crazy.” 


By Mr. Barxspace, of Mississippi, again: 

“No, sir; you stand there to-day an infamous, perjured 
yillain.’? 

By Mr. Asumoreg, of South Carolina: 


| Yes; he is a perjured villain, and he perjures himself 
every hour he occupies a seat on this floor.” 


By Mr. Sineiuron, of Mississippi: 
« And a negro-thief into the bargain.” 


By Mr. Barxspaxe, of Mississippi, again: 

“J hope my colleague will hold no parley with that per- 
jured negro-thief.”? 

By Mr. Sivexeton, of Mississippi, again: 

“No, sir; any gentleman shall have time, but not such 
a mean, despicabie wretch as that t? : 

By Mr. Martin, of Virginia: 


« And if you come among us, we will do with yon as we 
did with John Brown—hang you as high as Haman. I say 
that as a Virginian.” 


But enough—enough; and I now turn from this 
branch of the argument with a single remark. 
While exhibiting the Character of Slave-masters, 
these numerous instances—and they might be 
multiplied indefinitely—attest the weakness of 
their cause. It requires no special talent to esti- 
il mate the insignificance of ap argument that can 
be supported only by violence. ‘The scholar will 
not forget the story told by Lucian of the collo- 
quy betwetween Jupiter and a simple country- 
man. They talked with ease and freedom until 
they differed, when the angry god at once men- 
aced his honest opponent with a thunder-bolt. 
“ Ah, ah!” said the clown, with perfect compo- 
sure, “now, Jupiter, E know you are wrong. 
You are always wrong when you appeal to your 
thunder? And permit me to say, that every 
appeal, whether to the Duel, the bludgeon, or the 
revolver—every menace of personal violence, and 
every outrage of language, besides disclosing a 
hideous Barbarism, also discloses the fevered ner- 
vousness of a cause already humbled in debate. 

(4.) Muchas has been said to exhibit the Char- 
acter of Slave-masters, the work would be incom- 
plete if I failed to point out that unconsciousness 
bof the fatal influerte of Slavery, which completes 
the evidence of the Barbarism under which they 
live. Nor am [at liberty to decline this topic; 
| but I shall be brief. : . 
| That Senators should openly declare Slavery 
‘ ennobling,”’at least to the master,and also “ the 
black marble key-stone of our national arch,” 
would excite wonder if it were not explained by 
the examples of history. There are men who, ia 
the spirit of paradox, make themselves the parti- 
sans of a bad cause, as Jerome Cardan wrote an 
Encomium on Nero. But where there is no dis- 
position to paradox, itis natural that a cherished 
practice should blind thosc who are under its in- 
fluence; nor is there any end to these exaggera- 
tions. According to Thucydides, piracy in the 
early ages of Greece was alike widespread and 
honorable; so much so, that Telemachus and 
Mentor, on landing at Mycene, were asked by 
Nestor if they were “pirates”—~precisely as a 
stranger in South Carolina might be asked if he 
werea Slave-master. Kidnapping, too, which was 
| a kindred indulgence, was openly avowed, and I 

doubt not held to be **ennobling.’? Next to the 
| unconsciousness which is noticed in childhood, is 
the unconsciousness of Barbarism. The real Bar- 
barian is ás unconscious as an infant; and the 
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Slave-master shows much of the same character. 
No New Zealander exults in his tattoo, no savage 
of the Northwest coast exults in his flat head, 
, more than the Slave-master in these latter days— 
and always, of course, with honorable exceptions 
—exults in his unfortunate condition. The Slave- 
master hugs his disgusting practice as the Carib 
‘of the Gulf hugged Cannibalism, andas Brigham 
Young now hugs Polygamy. The delusion of the 
‘‘Goitre”’ is repeated. This prodigious swelling 
of the neck, constituting “a hideous wallet of | 
flesh” pendulous upon the breast, is common to 
the population on the slopes of the Alps; but, ac- 
customed to this deformity, the sufferer comes to 
regard it with pride, as Slave-masters with us 
regard Slavery, and itis said that those who have 
no swelling are laughed at and called “ goose- 
necked.” 

With knowledge come distrust and the modest 
consciousness of imperfection; but the pride of 
Barbarism has no such limitations. It dilates in 
the thin air of ignorance, and makes boasts. 
Surely, if these illustrations are not entirely in- 
applicable, then must we find in the boasts of 
Slave-masters new occasion to regret the influ- 
ence of Slavery. : 

It is this same influence which renders Slave- | 
masters insensible to those characters which are 
among the truc glories of the Republic; which 
makes them forget that Jefferson, who wrote the | 
Declaration of Independence, and Washington, 
who commanded its armies, were Abolitionists; 
which renders them insensible to the inspiring | 
words of the one, and to the commanding example | 
ofthe other. Of these great men, it is the praise, | 
well deserving perpetual mention, and only 

rudged by a malign influence, that reared amidst 

lavery, they did not hesitate to condemn it. To | 
the present debate, Jefferson, in repeated utter- 
ances, alive with the fire of genius and truth, has 
contributed the most important testimony for 
Freedom ever pronounced in this hemisphere, in 
words equal to the cause, and Washington, often 
quoted as a Slave-master, in the solemn disposi- 
tions of his Jast Will and Testament, has con- 
tributed an example which is beyond even the 
words of Jefferson. Do not, sir, call hima Slave- 
master, who entered into the presence of his |i 
Maker only as the Emancipator of his slaves. | 
The difference between such men and the Slave- 
masters whom I expose to-day is so precise that 
itcanvotbe mistaken, The first looked down upon | 
Slavery; the second lookup to Slavery. The first, 
recognizing its wrong, were at once liberated 
from its pernicious influences, while the latter, 
upholding it as right and ‘ennobling,’? must | 
naturally draw from it motives of conduct. The 
first, conscious of the character of Slavery, were 
not misled by it; the second, dwelling4n uncon- 
sciousness of its true character, surrender blindly 
to its barbarous tendencies, and, verifying the | 
words of the poet, 
~* So perfect is thelr misery, 
Notonee perecive their foul disfigurement, 
But boast themselves more comely than before.” 

Mr. President, it is time to close this branch of 
the argument. The Barbarism of Slavery has 
been now exposed, first, in the Law of Slavery, 
with its five pretensions, founded on the asser- | 
tion of property in man, the denial of the conjugal 
relation, the infraction of the parental relation, the 
exclusion from knowledge, and the robbery of the | 
fruits of auother’s labor, all these having the sin- 
gle object of compelling men to work without wages, ! 
while its Barbarism was still farther attested by |; 
tracing the law in its origin to barbarous Africas || 
and secondly, it has beenexposed ina careful ex- || 
amination of the economical results of Slavery, ‘| 
Ulustrated by a contrast between the Free States | 
and the Slave States, sustained by official figures. || 
From this exposure of slavery, I proceeded to ‘ 
consider its influences on Slave-masters; whose 
true character stands confessed, first, in the Law 
of Slavery which is their work; next, in the rela- 
tions between them and their slaves, maintained | 
by three inhuman instruments; next, in their re- | 
lations with cach other, and with society, and ; 
‘here we have seen them at heme under the imme- | 
diate influence of Slavery—also in the communi- | 
tes of which they are a part—practicing violence, : 
and pushing it everywhere, in strect-fight and . 
duel; especially raging against all who question | 
the pretensions of Slavery; entering even into the | 
Free States; but not in fawless outbreaks only; |! 


j 


i 
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also in official acts, as of Georgia and of South 
Carolina, with regard to two Massachusetts citi- 
zens; and then, ascending in audacity, entering 
the Halis of Congress, where they have raged as 
at home, against all who-set themselves against 
their assumptions, while the whole gloomy array 
of unquestionable facts has been closed by por- 
traying the melancholy unconsciousness which 
constitutes one of the distinctive features of this 
Barbarism. 

Such is myanswer to the assumption of factin 
behalf of Slavery by Senators om the other side. 
But before passing to that other assumption of 
constitutional law, which constitutes the second 
branch of this discussion, I add testimony to the 
influence of Slavery on Slave-masters in other 
countries, which is too important to be neglected, 
and may properly finda place here. 

Among those who have done most to press 
forward in Russia that sublime act of emancipa- 
tion by which the present Emperor is winning 
luster, not only for his own country, but for our 
age, is M. Tourgueneff. Originally a Slave-mas- 
ter himself, with numérous slaves, and residing 
where Slavery prevailed, he saw, with the in- 


| stinets of a noble character, the essential Barbar- 


ism of this relation, and in an elaborate work on 
Russia, which is now before me, ‘he exposed it 
with rare ability and courage. - Thus he speaks 
of its influence on Slave-masters: 


& But if Slavery degrades the slave, it degrades more the 
master. This is an old adage, and long observations have 
proved to me that this adage is nota paradox. In fact, how 
can that man respect his own dignity, his own rights, who 
has learned. not to respect cither the rights or the dignity 
of his fellow-man? What control can the moral and reli- 
gious sentiments have overa man who sees himself invested 
with a power so eminently contrary to morals and religion? 
The continual exercise of an unjust claim, even when it is 
moderated, finishes by corrupting the character of the man, 
and spoiling his judgment.” * = i * Phe 
posscssion of a slave being the result of injustice, the rela- 


| tions of the master with the slave cannot be otherwise than 


a succession of injustices. Amonggood masters, (and itis 
agreed to call so those who do not abuse their power as 
much as they might,) thess relations are clothed with forms 
less repugnant than among others; but here the difference 
stops. Who could remain always pure, when, carried away 
by his disposition, excited by his temper, drawn by caprice, 
he ean with impunity oppress, insult, humiliate his fellows. 
And, let it be carefully remarked, that intelligence, civil- 
ization, do not avail. The enlightened man, the civilized 
man, is none the lessa man; that he should not oppress, it 
is necessary that it should be impossible for him to oppress. 
All men cannot, like Louis XLV, throw their stick from 
the window, when they feel a desire to strike. ”—La Russie 
et Les Russes, vol. II, pages 157-38. 


Another authority, unimpeachable at all points, 


| whose fortune it has been, from extensive travels, 


to see Slavery in the most various forms, and 
Slave-masters under the most various conditions 
—I refer to the great African traveler, Dr. Liv- 
ingstone—thus. touches the character of Slave- 


| masters: 


“ I can never cease to be unfelgnedly thankful that I was 
not born in a land of slaves. No one ean understand the 


| unutterable meanness of the slave system on the minds of 


those who, but for the strange obliquily which prevents them 
Srom feeling the degradation of not being gentlemen enotigh 


; to pay for services rendered, would be equal in virtue to 


ourselves. Fraud becomes as natural to them ‘as paying 
one’s way’ is to the rest of mankind. ’—Livingstone’s Trav- 


i els, chap. IT, p. 33. 


Thus does the experience of Slavery in other 
countries confirm the sad experience among us. 

Srconp Assumption.—Discarding now all the 
presumptuous boasts for Slavery, and bearing in 
mind its essential Barbarism, I come to consider 
that second assumption of Senators on the other 


i| side, which is, of course, inspired by the first, 


even if notits immediate consequence, that, under 
the Constitution, Slave-masters may take their 
slaves into the national Territories, and there con- 
tinue to hold them, as at home in the Slave States; 
and that this would be the case in any Territory 
newly acquired, by purchase or by war, as of 
Mexicoon the South, or Canada on the North. 
And here I begin by the remark, that as the 
assumption of constitutional law is inspired by 
the assumption of fact with regard to the ‘ enno- 
bling” character of Slavery, so it must lose much 
if not all of its force when the latter assumption 
is shown to be false, as has been done to-day. 
When Slavery is scen to be the Barbarism 
which itis, there are few who would not cover 
it from sight, rather than insist upon sending it 
abroad with the flag of the Republic. It is only 
because people have been insensible to its true 


character that they have tolerated fora moment į 


its exorbitant pretensions. Therefore this long 


| The 
| Slave-masters, declares, ‘* The principle of Sla- 


exposition; where Slavery has been madé to stand 
forth in its five-fold Barbarism, with the single 
object of compelling men to work without ‘wages, 
naturally prepares the way to consider the assumip~ 
tion of constitutional law. i niare 

This -assumption may be described -as an at- 
tempt to Africanize the Constitution, by.introduc- 
ing into it the barbarous Law of Slavery, derived 
as we have seen originally from barbarous Africas 
and then, through such A#fricanization of the Göt- 
stitution, to Africanize the Territories, and -té 
Africanize the National Government. In. using 
this language to express the obvious effect. of 
this assumption, I borrow a suggestive term, first 
employed by a Portuguese writer at the begin- 
ning of this century, when protesting against the 
spread of Slavery In Brazil. (See Koster’s Trav- 
elsin Brazil, vol. i, p. 248.) Analyse the assump- 
tion, and it will be found to stand on two pretene 
sions, either of which failing, the assumption fails 
also. These two are—first, the African pretension 
of property in man; and, secondly, the pretension 
that such property is recognized in the Constitué 
tion. + i 

With regard to the first of these pretensions, T 


might simply refer to what I have already said ‘ 


at an earlier stage of thisargument. But I should 
do injustice to the part it has been made to play 
in this controversy, if I did not again expose it. 
Then I sought particularly to show its Barbarisms 
now I shall show something more. ` 

Property implies an owner and a thing owned. 
On the one side is a human being, and on’ the 
other side a thing. But the very idea of a human 
being necessarily excludes the iden of property 
in that being, just as the very idea of a thing nes 
cessarily excludes the idea of a human being. It 
is clear that a thing cannot be a human being; 
and it is equally clear that a human being éannot 
be a thing. And the law itself, when it adopts 
the phase, “relation of master and slave,” con- 
fesses its reluctance to sanction the claim of prop- 
erty. Itshrinks from the pretension of Senators, 
and satisfies itself with a formula, which does not 
openly degrade human nature. 

If this property does exist, out of what title ig 
it derived? Under what ordinance of Nature or 
of Nature’s God is onc human being stamped an 
owner and another stamped a thing? God is no 
respecter of persons. here is the sanction for 
this respect of certain persons to a degree which 
becomes outrage to other persons? God is the 
Father of the Frames Family, and we are all his 
children, Where then is the sanction of this pre- 
tension by which a brother lays violent hands 
upon a brother? To ask these questions is hus 
miliating; but it is clear there can be but orie re~ 
sponse. There is no sanction for such pretension; 
no ordinance for it, or title. On all grounds of 
reason, and waiving all questions of “ positive” 
statute, the Vermont Judge was nobly right, 
when, rejecting the claim of a Slave-master, he 
said: ‘ No; notuntil you show a Bill of Sale from 
the Almighty.” Nothing short of this impossi- 
ble link in the chain of title would do. I know 
something of the great judgments by which the 
jurisprudence of our country has been illustrated; 
but ] doubt if there isanything in the wisdom of 
Marshall, the learning of Story, or the complete- 
ness of Kent, which will brighten with time like 
this honest decree. : 

The intrinsic feebleness of this pretension is 
apparent in the intrinsic feebleness of the argu- 
ments by which itis maintained. These are two~ 
fold, and both have been put forth in recent debate. 


i by the Senator from Mississippi, [Mr. Davis.] 


“The first is the alleged inferiority of the African: 
race; an argument which, while surrendering to 
Slavery a whole race, leaves it uncertain whether 
the same principle may not be applied to other 
races, as to the polished Japanese, who are now 
the guests of the nation, and even to persons of 
obvious inferiority in the white race. Indeed, the 
latter pretension is openly made in other quarters. 

Richmond Enquirer, a leading journal of 


very is in itself right, and does not depend on dif- 
ference of complexion. And a leading writer 
among Slave-masters, George. Fitzhugh, of Vir- 
ginia, in his Sociology for the South, declares, 


| “Slavery, black or white, is tight:and necessary. 
| Nature has made the weak in mind or body for 


slaves.” And in the same vein, a Democratic 


paper of South Carolina hassaid, ‘Slavery isthe 
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natural-and normal condition of the laboring man, 


aphite. or black.?? ` . 


. These more extravagant pretensions reveal still 
farther the feebleness. of. the pretension put forth 
by. the Senator; while instances, accumulating 
constantly, attest the difficulty of discriminating 
between the two.races. Mr. Paxton; of Virginia, 
tells.us, that ‘ the best blood in Virginia flows in 
the veins of the slaves;’’ and fugitive slaves. have 
been latterly: advertised as possessing: “a round 
face,’’ “blue eyes,” ‘faxen hair,’’ and as “ es- 
caping under.the pretense of being a-white man.” 
- .“Fbts is not-the time to enter upon the great 
question of race, in the various lights of religion, 
history, and, science. Sure I am that they who 
understand it best, will be least disposed to the 
pretension, which on the assumed ground of in- 
feviority would condemn one race to be the prop- 
erty of another. Ifthe African race be inferior, 
as ‘is alleged, then is it the unquestionable duty of 
a Christian Civilization to lift it from its degrada- 
tion, not by the bludgeon and the chain, not by 
this barbarous pretension of ownership; but by 
agenerous charity, which shall be measured pre- 
cisely by the.extent of its inferiority. 

The second argument put forward for this pre- 
tension, and twice repeated by the Senator from 
Mississippi, is, thatthe Africans are the posterity 
of Ham, the son of Noah, through Canaan, who 


. was cursed by Noah, to be the *servant’’—that 


is the word employed—of his brethren, and that 
this malediction has fallen upon all his descend- 
ants, who are accordingly devoted by God to per- 
petual bondage, not only in the third and fourth 
generations, but throughow all succeeding time. 

urely, when the Senator quoted Seripture to en- 
force the claim of Slave-masters, he did not intend 
ajest. And yet it is hard to suppose him in 
earnest. The Senator is Chairman of the Com- 
mittee on Military Affairs, in which he is doubt- 
less experienced. He may, perhaps, set a squad- 
ron in the ficld, but he has evidently considered 
very little the text of Seripture on which he relies. 
The Senator assumes, that it has fixed the doom 
of the colored race, leaving untouched the white 
race: Perhaps he does not know that, in the 
worst days of the Polish aristocracy, this same 
argument was adopted as the excuse for holding 
white serfs in bondage, precisely as it is now put 
forward by the Senator, and that even to thisday 
the angry Polish noble addresses his white peas- 
ant as thet son of Ham,” 

It hardly comports with the gravity of this de- 
bate to dwell on such an argument, and yet E can- 
not go wrong if, for the sake of a much-injured 
race,-I brush it away. To justify the Senator in 
hig application of thisancienteurse, he must main- 


tain at least five different propositions, as essen- į 


tial links in the chain of the Afric-American slave: 
Jirst, that, by. this malediction, Canaan himself 
was actually changed into a “chattel,” whereas 
he is simply made the “ servant’? of his brethren; 
secondly, that rot- merely Canaan, but all his pos- 
terity, to the remotest generation, was so changed, 
whereas the language has no such extent; thirdly, 
that the Afric-American actually belongs to the 
posterity of Canaan—an ethnological assumption 


rate? difficult to establish; fourthly, that each | 


of the descendants of Shem and Japheth has a 
right to hold an Afeic-American fellow-man, as 
a * chattel’’—a proposition which finds no sem- 
blance of epee and fifthly, that every Slave- 
master is tru 
—a pedigree which no anxiety canestablish! This 
plain analysis, which may fitly excite a smile, 
shows the five-fold absurdity of an attempt to 
found this pretension on 
“Any successive title, long and dark, 
Drawn from the moldy rolls of Noah’s ark.” 

From the character of these two arguments for 
property in man, I am broughtagain to its denial. 

It is natural that Senators who pretend that, by 
the lawof nature, man may hold property in man, 
should find this pretension in the Constitution. | 
But the pretension is as much without foundation 
in the Constitution as itis without foundation in 
nature. It is not too much to say that there is | 
not one sentence, phrase, or word——not a single i 
suggestion, hint, or equivocation, even—out of | 
which any such pretension can be implied; while 

reat national acts and important cotemporancous 

Ledao in the Convention which framed the 
Constitution, in different forms of language, and 
also controlling rules of interpretation, render this 


y descended from Shem or Japheth | 


pretension impossible. Partisans, taking counsel 
of their desires, find in the Constitution, as in the 
Scriptures, what they incline to find; and never 
was this more apparent than when Slave-masters 
deceive themselves so far as to find in the Con- 
stitution a pretension which exists only in their 
own souls. l 
Looking juridically for one moment at this 
question, we shall be brought to the conclusion, 


according to the admission of courts and jurists, | 


first in Europe, and then in our own country, that 
Slavery can be derived from no doubtful word or 
mere pretension, but only from clear and special 


recognition. ‘ The state of Slavery,” said Lord | 


Mansfield, pronouncing judgment in the great 
case of Somersett, “is of such a nature that it is 
incapable of being introduced on any reasons, 
moral or political, but only by positive law. 
so odious, that nothing can be suffered to support 
it but posrrive Law’’—that is, express words of 
a written text; and this principle, which com- 
mends itself to the enlightened reason, has been 
adopted by several courts in the Slave States. Of 
course, every leaning mušt be against Slavery. A 
pretension so peculiar and offensive—so hostile 


to reason—so- repugnant to the laws of nature ; 


and the inborn Rights of Man; which, in all its 
five-fold wrong, has no other object than to com- 
pel fellow-men to work without wages; such a 
pretension, so tyrannical, so unjust, so mean, so 
barbarous, can find no place in any system of 
Government, unless by virtue of positive sanction. 
It can spring from no doubtful phrases. It must 
be declared by unambiguous words, incapable of 
a double sense. 

-At the adoption of the Constitution, this rule, 


romulgated in the Court of King’s Bench, by | 
P 8 y 


the voice of the most finished magistrate in Eng- 
lish history, was as well known in our country 
as any principle of the common law; especially 
was it known to the eminent lawyers in the Con- 
vention; nor is it too much to say that the Con- 
stitution was framed with this rule on Slavery as 
aguide, And the Supreme Court of the United 
States, at a later day, in the case of United States 


vs. Fisher, 2 Cranch, 390, by the voice of Chicf | 
Justice Marshall, promulgated this same rule, in | 
i! Ham, as the basis of our national institutions 


words stronger even than those of Lord Mans- 
field, saying: “ Where rights are infringed, where 


fundamental principles are overthrown, where the | 
general system of the laws is departed from, the 


legislative intention must be expressed with irre- 
sistible clearness, to induce a court of justice to 
suppose a design to effect such object.” 
known, however, that these two declarations are 
lite more than new forms for the ancient rule of 
the common law, as expressed by Fortescue: Jm- 


pius et crudelis judicandus est qui Libertati non i 
Juvet; he is to be adjudged impious and cruel who į 


does not favor Liberty; and, as expressed by 
Blackstone, ‘* The law is always ready to catch 
at anything in favor of Liberty.” 

But, as no prescription runs against the King, 


so no prescription is allowed to run against Sla- ; 
very, while all the early victories of Freedom are | 


set aside by the Slave-masters of to-day. The 
prohibition of Slavery in the Missouri Territory, 
and all the precedents, legislative and judicial, for 
the exercise of this powcr, admitted from the be- 
ginning until now, have been overturned; but at 
last, bolder grown Slave-masters do not hesitate 
to assail that principle of jurisprudence which 
makes Slavery the creature of ‘‘positive law’? 
alone, to be upheld only by words of ‘irresistible 
clearness.” T 


Louisiana [Mr. Bexsamin} has taken the lead. He 


has dwelt on the assertion that, in the history of | 
English law, there were earlier cases, where a | 
But permit me į 


contrary principle was declared. 
to say that no such cases, even if they exist in au- 
thentic reports, can impair the influence of this 


well-considered authority. The Senator knows | 


well that an old and barbarous case is a poor 
answer to a principle, which is brought into ac- 
tivity by the demands of an advancing Civiliza- 
tion, and which once recognized can never be 
denied; that jurisprudence is not a dark lantern, 


shining in a narrow circle, and never changing, | 

but a gladsome light, which, slowly emerging 
se nS | 

from original darkness, grows and spreads with | 


human improvement, until at last it becomes as 


he case of Somersett, in which this : 
great rule was declared, has been impeached on | 
this floor, as the Declaration of Independence has | 
been impeached also. And here the Senator from | 


Itis | 


Itis well į 


; legislation. 


broad and general as the Light of Day. Whéa 
the Senator, in this age—leaguing all his forces— 
undertakes to drag down that immortal principle, 
which made Slavery impossible in England, as, 
thank God! it makes Slavery impossible under 
the Constitution, hé vainly tugs to drag down a 
luminary from the sky. 

The enormity of the pretension that Slavery is 
sanctioned by the Constitution becomes still more 
apparent, when we read the Constitution in the 
light of great national acts and of contempora- 
neous declarations. First comes the Declaration 
of Independence, the illuminated initial letter of 
our history, which in familiar words announces 
that ‘all men are created equal; that they are 
endowed by their Creator with certain inalien- 


| able rights; that among these are Life, Liberty, 


and the Pursuit of Happiness; that to secure these 
rights governments are instituted among men, de- 
riving their just powers from the consent of the 
governed.” Nor does this Declaration, binding 
the consciences of all who enjoy the privileges it 
secured, stand alone. There is another national 
act, less known, but in itself a key to the firs, 
when, at the successful close of the Revolution, 
the Continental Congress, in a solemn address to 
the people, loftily announced: ‘ Let it be remem- 
bered, that it has ever been the pride and the 
boast of America, that the rights for which she has 
contended were the rights of human nature. By the 
blessing of the Author of these rights, they have 
prevailed over all opposition, and form tue Basis 
of thirteen independent States.” Now, what- 


| ever may be the privileges of States in their in- 


dividual capacities, within their several local juris- 
dictions, no power can be attributed to the nation, 
in the absence of positive unequivocal grant, . 
inconsistent with these two national declarations. 
Here is the national heart, the national soul, the 
national will, the national: voice, which must in- 
spire our interpretation of the Constitution, and 
enter into and diffuse itselfthroughall the national 
Such are the commanding author- 
ities which constitute “ Life, Liberty, and the 
Pursuit of Happiness,” and in more general 
words, ‘ the Rights of Human Nature,” without 
distinction of race, or recognition of the curse of 


They need no additional support. 

But, in strict harmony a these are the many 
utterances in the Convention which framed the 
Constitution: of Gouverneur Morris, of Pennsyl- 
vania, who announced that ‘* he would never con- 
curin upholding domestic Slavery; itwas anefarious 
institulion;”’ of Elbridge Gerry, of Massachusetts, 
who said “that we had nothing to do with the 
conduct of the States as to Slavery, but we ought 
to be carefulnot to give any sanction to it; of Roger 
Sherman 4nd Oliver Ellsworth, of Connecticut, 
and Mr. Gorham, of Massachusetts, who all con- 
curred with Mr. Gerry, and especially of Mr. Mad- 
ison, of Virginia, who, in mild juridical phrase 
“THOUGHT IT. WRONG TO ADMIT IN THE CONSTI- 
TUTION THE IDEA THAT THERE COULD BE PROP- 
ERTY IN MAN.” And lastly, as if to complete the- 
elaborate work of Freedom, and to give expres- 
sion to all these utterances, the word * servitude,” 


| which had been allowed in the clause on the ap- 


portionment of Representatives, was struck out, 
and the word ‘‘ service’ ’substituted instead, ‘This 
final exclusion from the Constitution of the idea 
of property in man was on the motion of Mr, 
Randolph, of Virginia; and the reason assigned 
for the substitution, according to Mr. Madison, 
in his authentic report of the debate, was, that 
“the former was thought to express the condition 
of slaves, and the latter the obligations of free per- 
sons.” Thus, at every point, by great national 
declarations, by frank utterances in Une Conven- 
tion,and by a positive act in adjusting the textof 
the Constitution, was the idea of property in man 
unequivocally rejected. 

This pretension, which may be dismissed as 
utterly baseless, becomes absurd when it is con- 
sidered to what result it necessarily conducts. If 
the Barbarism of Slavery, in all its five-fold 
wrong, is really embodied in the Constitution, so _ 
as to be beyond the reach of prohibition, either 
Congressional or local, in the Territories, then, “ 
for the same reason, it must be beyond the reach 
of prohibition or abolition, even by local author- 
ity in the States themselves, avd, just so long as 
the Constitution continues unchanged, Territa- 
ries and States alike must be open to all its blast- 
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ing influences. And yet this pretension, which, 
in its natural consequences, overturns State 
Rights, is put forward by Senators, who profess 
to be the special guardians of State Rights. 
Nordoes this pretension deriveany supportfrom 
the much-debated clause in the Constitution for 
the rendition of fugitives from ‘service or labor,” 
on which so much stress is constantly put. But I 
do not occupy your time now on this head, for 
two reasons, first, because, having already ona 


former occasion exhibited with great fullness the i 


character of that clause, lam unwilling now, thus 
incidentally, to open the question upon it; and 
secondly, because, whatever may be*its charac- 
ter—admitting that it confers power upon Con- 
gress, and admitting also, what is often denied, 
that, in defiance of commanding rules of interpre- 
tation, the equivocal words there employed have 
that. “ irresistible clearness’? which is necessary 
in taking away Human Rights—yet nothing can 
be clearer than that the fugitives, whosoever they 
may be, are regarded under the Constitution as 
persons, and not as property. 

A disdain to dwell on that other argument, 
brought forward by Senators, who, den ing the 
Equality of Man, speciously assert the Equality 
of the States; and from this principle, true in 
many respects, jump to theconclusion, that Slave- 
masters are entitled, in the name of Equality, to 
take their slaves into the National Territories, 
under the solemn safeguards of the Constitution. 
But this argument comes back to the first preten- 
sion, that slaves are recognized as “ property”? in 
‘the Constitution, To that pretension, already 
amply exposed, we are always brought, nor can 
any sounding allegations of State Equality avoid 
it.” And yet, this very argument. betrays the in- 
consistency of its authors. If persons held to 
service in the Slave States are “ property” under 
the Constitution, then, under the provision— 


known as the * three-fifths”? rule—which founds | 


representation in the other House on such per- 
sons, there is a property representation from the 
Slave States, with voice and vote, while there 
. is no such property representation from the Free 
States. With glaring inequality, the representa- 
tion of Slave States is founded first on “t per- 
sons,’’ and secondly ona large part of their pre- 
tended property; while the representation of the 
Free States is founded simply on * persons,” 
leaving all their boundless millions of property 
unrepresented. ‘Thus, whichever way we ap- 
proach it, the absurdity of this pretension becomes 
manifest. Assuming the pretension of property 
in man under the Constitution, you slap in the 
face the whole theory of State Equality, for you 
disclose a gigantic incqnality between the Slave 
States and the Free States; and assuming the 
Equality of States, in the House of Representa- 
tives as clsewhcre, you slap in the face the whole 
pretension of property in man under the Consti- 
tution. 
` I disdain to dwell also on that other argument, 
which, in the name of Popular Sovercignty, un- 
dertakes to secure to the people in the Territories 
the wicked power—sometimes called, by confu- 
sion of terms, right—to enslave their fellow-men: 
as if this pretension was not blasted at once by 
the Declaration of Independence, when it an- 
nounced that ‘all governments derive their just 
powers from the consent of the governed,” ‘and 
as if anywhere within the jurisdiction of the Con- 
stitution, which contains no sentence, phrase, or 
Word, sanctioning this outrage, and which care- 
` fully excludes the idea of property in man, while 
it surrounds all persons with the highest safe- 
uards of a citizen, such pretension could exist. 
Whatever it may be elsewhere, Popular Sover- 
cignty within the sphere of the Constitution has 
its limitations. Claiming for all the largest lib- 
ertyof a true Civilization, it compressegall within 
the constraints of Justice; nor does it allow any 
man to assert a right to do what he pleases, ex- 
cept when he pleases to do right. As well within 
the Territories attempt to make a King as attempt 
to make a slave. But this pretension, 
Where Lbehold a factious band agree 
To call it freedom when themselves are free, 
Proceeding originally from a vain effort to avoid 
the mMpending question between Freedom and 
lavery—assuming a delusive phrase of Freedom 
asa cloak for Slavery—speaking with the voice 
of Jacob while its hands are the hands of Esau 
“thay be dismissed with the other kindred pre- 


tensions for Slavery, while the Senator from Ilji- 
nois, [Mr. Dovexas,} who has wandered so far 
in its support, may 
remembered Milo’s end, 

Wedged in that Timber which he strove to rend. 

And here I close this branch of the argument, 
which I have treated less fully than the first, 
partly because time and strength ‘fail me, but 
chiefly because the Barbarism of Slavery, when 
fully established, supersedes all other in uiry. 
But enough has been done on this head. ‘At the 
risk of repetition, I now gather it together The 
assumption that Slave-masters, under the Consti- 
tution, may take their slaves into the Territories, 
and continue to hold them as in the States, stands 
on two pretensions-—first, that man may hold 
property in man, and secondly, that this property 
1s recognized in the Constitution. But we have 
seen that the pretended property in man stands 
on no reason, while the two special arguments b 
which it has been asserted, first an alleged inferi- 
ority of race, and secondly, the ancient curse of 
Ham, are grossly insufficient to uphold such a 
pretension. And we have next seen that this pre- 
tension has as little support in the Constitution 
as in reason; that Slavery is of such an offensive 
character, that it can find support only in “€ pos- 
itive’? sanction, and words of “irresistible clear- 
ness;’’ that this benign rule, questioned in the 
Senate, is consistent with the principlesof an ad- 
vanced civilization; that no such “ positive” sanc- 
tion, in words of “ irresistible clearness,”’ can be 
found in the Constitution, while, in harmony 
with the Declaration of Independence, and the 
Address of the Continental Congress, the con- 
tem poraneous declarations in the Convention, and 
especially the act of the Convention in substitut- 
ing ‘service’? for‘ servitude,” on the ground that 
the latter expressed “ the condition of slaves,” all 
attest that the pretension that man can hold prop- 
erty in man was carefully, scrupulously, and com- 
pictey excluded from the Constitution, so that it 
aas no semblance of support in that sacred text; 
nor is this pretension, which is unsupported in 
the Constitution, helped by the two arguments, 
one in the name of State Equality, and the other 
in the name of Popular Sovereignty, both of which 
are properly put aside. 

Sir, the true principle, which, reversing the 
assumptions of Slave-masters, makes Freedom 
national and Slavery sectional, while every just 
claim of the Slave States is harmonized with the 
irresistible predominance of Freedom under the 
Constitution, has been declared at Chicago. Not 
questioning the right of each State, whether South 


Carolina or Turkey, Virginia or Russia, to order | 
and control its own domesiic institutions accord- | 
ing to its own judgment exclusively, the Conven- 


tion there assembled has explicitly announced 
Freedoen to be “the normal condition of all the 
territory of the United States,” and has explicitly 
denied “the authority of Congress, of a Terri- 
torial Legislature, or of any individuals, to give 
legal existence to Slavery in any Territory of the 
United States.” Such is the triumphant restonse, 
by the aroused millions of the North, alike to the 
assumption of Slave-masters that the Constitu- 
tion, of its own force, carries Slavery into the 


Territories; and also to the device of politicians, | 


that the people of the Territories, in the exercise 
of a dishonest Popular Sovereignty, may plant 
Slavery there. This response is complete at all 
points, whether the Constitution acts upon the 
Territories before their organization, or only after- 


ward; for, in the absence of a Territorial Govern- | 


ment, there can be no * positive” law in words of 


“ irresistihje clearness”? for Slavery, as there can | 


be no such Jaw, when a Territorial Government 
is organized, under the Constitution. Thus the 
normal condition of the Territories is confirmed 


by the Constitution, which, when extended over i 


them, renders Slavery impossible, while it writes 
upon the soil and engraves upon the rock every- 
where the law of impartial Freedom, without dis- 
tinction of color or race. 

Mr. President, this argument is now closed. 
Pardon me for the time I have occupied. Itislong 
since I have made any such claim upon your at- 
tention. Pardon me, also, if I have said anything 
which I ought not to have said. 
frankly, and from the heart; if severely, yet ouly 
with the severity of a sorrowfal candor, calling 
things by their right names, and letting historic 
facts tell their unimpeachable story. Ihave spoken 


I have spoken | 


[; Be See car 
in the patriotic hope of contributing.to the welfare. 


of my country, and also in the assured conviction: 
that what I have said will find a response in gen- 
erous souls, I believe that I: have sald-nothing” 
which is not sustained by well-founded argument: 
or well-founded testimony, nothing which can be: 
controverted without a direct assault upon reason: 
or-upon truth. À P 

The two assumptions ‘of Slave-masters have. 
been answered. But this is not enough. Let the © 
answer become a legislative act, by the admission 
of Kansas as a Free State. Then will the Bar- 
barism.of Slavery be repelled, and the pretension 
of property in man be rebuked. Such an act, clos- 
ing this long struggle by the assurance of peace 
to the Territory, if not of tranquillity to the whole 
country, will be more grateful still as the herald 
of that better day, near at hand, when Freedom 
shall be installed everywhere under the National 
Government; when the National Flag, wherever 
it floats, on sea or land, within the national juris- 
diction, will not cover a single slave; and when 
the Declaration of Independence, now reviled in 
the name of Slavery, will once again be reverenced 
as the American Magna Charta of Human Rights. 
Nor is thisall. Suchan act will be the first-stage 
in those triumphs by which the Republic—lifted . 
in character so as to become an example to man- 
kind—will enter at last upon its noble “< preroga- 
tive of teaching the nations how to live.” 

Thus, sir, speaking for Freedom in Kansas, I 

ave spoken for Freedom everywhere, and for 
Civilization; and, as the less is contained in the 
greater, so are all arts, all sciences, all economies, 
all refinements, all charities, all delights of life, 
embodied in this cause. You may reject it; but 
it will be only for to-day. The sacred animosit 
between Freedom and Slavery can end only with 
the triumph of Freedom. This same Question 
will be soon carried before that high tribunal, 
supreme over Senate and Court, where the judges 
will be counted by millions, and where the judg- 
ment rendered will ‘be the solemn wharge of an 
aroused people, instructing a new President, in 
the name of Eredo, to see that Civilization re- 
ceives no detriment, 

Mr. CHESNUT. Mr. President, after the 
extraordinary though characteristic speech jast 
uttered in the Senate, it is proper that Lassign the 
reason for the position we are now inclined to . 
assume. g 

After ranging over Europe, crawling through 
the back doors to whine at the feet of British axis- 
tocracy, craving pity, and reaping a rich. harvest 
of contempt, the slanderer of States and men re- 
appears in the Senate. We had hoped to be re~ 
lieved from the outpourings of such vulgar malice. 
We had hoped that one who had felt, though ig- 
nominiously he failed to meet, the consequences 
of a former insolence, would have become wiser, 
if not better, by experience. In this I am disap- 
pointed; and I regret it. 

Mr. President, in the heroic ages of the world 
men were deified for the possession and the ex- 
ercise of some virtues—wisdom, truth, justice, 
magnanimity, courage. In Egypt, also, we know 
they deified beasts and reptiles; but even that 
bestial people worshiped their idols on account 
of some supposed virtue. It has been left for this 
day, for this country, for the Abolitionists of Mas- 
sachusetts, to deify the incarnation of malice, men- 
dacity, and cowardice. ‘ ir 

Sir, we do not intend to be guilty of aiding in 
the apotheosis of pusillanimity and meanness. 
We do not intend to contribute, by any conduct 
on our part, to Increase the devotees at the shrine 
of this newidol. We know what is expected.and 
what is desired. We are not inclined again to 
send forth the recipient of punishment howling 
through the world, yelping fresh cries of slander 
and malice. 

These are the reasons, which [ feel it due to 
myself and others to give to the Senate and the 
country, why we have quietly listencd to what 
has been said, and why we can take no other 
notice of the matter. 

Mr. GREEN. Mr. President, the real subject - 
before the Senate, and the only one that can prop- 


| erly be debated in conformity with the rales of 


this body, which no gentleman ought to trans- 
gress, is the application on the part of Kansas for 
admission into the Union on an equal footing with 
the other States. 1 have nothing to say on any 
subject at the present hour except with reference 
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to dhiat. practical. question. - The session of the 
Senatè is drawing to’a close. Time has been 
wasted in general declamation on other subjects. 
When this was brought. up, I had supposed it 
would be.debated with reference to its real mer- 
its; so that we should come to a common under- 
standing and vote understandingly. The hon- 
orable Senator from Vermont, who-opened this 
-debgte; [Mr Cotnamer,] gave his reasons why 
lie thought: Kansas ought to be admitted. Those 
“yétisons are not satisfactory to me; and I shall 
give my reasons on the opposite side; but as for 
: this idéa of taking up the abstract or general sub- 
jevt of slavery, it is tod ridiculous and contempt- 
ible to merit'my attention. ; 
© Sir, the admission of a State applying at the 
doors of Congress for admission is a solemn 
subject for consideration. It isnotto be lightly 
treated under any circumstances. There are now 
thirty-three States voluntarily, by their own ac- 
tion, having entered into this Confederacy. The 
admission of any new State may interfere with 
the rights of the States already admitted; and be- 
sides, it isa matter of contract, of compaet, of 
agreement, and.once decided is beyond the power 
of Congress to change. Unlike ordinary acts of 
` legislation, where, if we commitan error, thaterror 
“ean be rectified, in this case if we make a mistake 
and:do what is wrong with reference to any of 
the points touching the propriety of the admis- 
sion ofa State, that wrong is beyond the remedy 
of the whole power of the Federal Government. 
We cannot expel a State, whether rightfully ad- 
mitted, wrongfully admitted, or properly admit- 
ted. Whatever may be the circumstances, it is a 
contract which neither party can violate without 
the assent of the other. As forthe right of seces- 
sion upon the part of a State, Ishall not stop to 
discuss that. Itis not before us; but as to the 
duty of Congress in considering the propricty of 
the admission of a State, in view of the fact that 
we cannot expel a State, I shall address myself 
to the judgment of honorable Senators. 

Mr. PEARCE. Will the Senator from Mis- 
-souri allow me a single remark? I would ask 
him whether he desires to go on with his speech 
this evening. 

Mr. @REEN, I would prefer not; but I am 
willing to. go on, 

Mr. PEARCE. Then I move to postpone the 
prior orders, with a view to take up the Army 
apyropranon bill. 

r. COLLAMER. . Idesire to have this-ques- 
tion proceeded with toa vote, and I desire to have 
it done now. If the Senator from Missouri pre- 
fers not to go on, I suppose courtesy requires us 
to fix another day; but [ wish to be understood, 
and I take it the honorable Senator from Missouri 
will agree with me, as desiring that this question 
shall not, by simply being deferred, be over- 
slaughed and never seen again. 

Mr. PEARCE. That is not intended by my 
Motion. 

Mr. COLLAMER. I wish something donc to 
keep it alive, and I trust that if it is to be de- 
ferred, we shall have some specific time fixed for 
resuming its consideration. 

Mr. GREEN. 1 beg leave to suggest to the 
honorable Senator from Vermont, that I do not 
desire to postpone it. I would prefer speaking 
at some other time, andI have a very short speech 
to make. It is all pertinent to the question, It 
does not branch off into these impertinent ques- 
tions that ought not to come before the Senate. 

Mr. SUMNER. Mr. President-—— 

The PRESIDING OFFICER, (Mr. Bieter 
in the chair.) The Senator from Vermont has 
the floor unless he yields. 

Mr. SUMNER.” Will the Senator yield to me 
one minute ? 

Mr. COLLAMER. Certainly. 

Mr.SUMNER. Before this question passes 
away; | think I ought to make (though perhaps 
there is’ no occasion for it) a reply to the Senator 
ftom South Carolina. [“ No.”] Only one word. 
I exposed to-day the barbarism of slavery-—— 

_ The PRESIDING. OFFICER. The question 
is on postponing. 

Mr. SUMNER. J understand that. F believe 
that what the Senator has stated to-day, in reply 
to me, I may well print in an appendix to my 
speech as an illustration. 

Mr: HAMMOND. I hope he will do it. 


Mr. COLLAMER. I desire, if this matter goes | 
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over, that we may have a fixed day and hour for 
taking it up; but, as the Senator from Missouri 
says he is willing to proceed at this time, I prefer 
that he should doso. 

Mr. GREEN. Lam willing to go on. 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Maryland 
to postpone the further consideration of the sub- 
ject for the present. 

The motion was not agreed to. 


Mr: GREEN: Mr. President, as I before rè- 
marked, I have no general speech to make; but I 
have some explanations with reference to the 
principles involved in this application of the State 
of Kansas for admission into the Union; but with- 
out order I cannot proceed. 

The PRESIDING OFFICER. The Chair 
must insist on order being preserved; there is too 
much conversation in the Hall. 

Mr. MASON. If the Senator will give me the 
floor a moment, I will move that the Senate ad- 


journ. 

Mr. FESSENDEN. I hope not. We have 
too much business. 

Mr. SEWARD. [ask for the yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 29, nays 21; as follows: 

YEAS—Messrs. Benjamin, Bragg, Brown, Chesnut, 
Clingman, Crittenden, Davis, Fitch, Fitzpatrick, Foot, 
Green, [fammond, Hemphill, Iverson, Johnson of Tennes- 
see, Kennedy, Lane, Latham, Mason, Nicholson, Pearce, 
Polk, Powell, Rice, Saulsbury, Toombs, Wade, Wigfall, 
and Yulec—29. 

NAYS—Megsrs. Anthony, Bigler, Bingham, Chandler, 
Clark, Collamer, Dixon, Durkee, Fessenden, Foster, 
Grimes, Hale, Harlan, King, Seward, Simmons, Sumner, 
‘Ten byck, Trumbull, Wilkinson, and Wilson—21. 


So the motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Mownpay, June 4, 1860. 


The House metat eleven o’clock, a. m. Prayer 
by the Chaplain, Rev. Tuomas H. Stockton. 


CALL OF TIE HOUSE. 


Mr. THOMAS. It is manifest there is no quo- 
rum present, and I move that there be a call of 
the House. 

The motion was agreed to. . 

‘Mr. HARRIS, of Virginia. There will be a 
quorum here before the Clerk finishes the reading 
of the Journal, and there is no use in wasting time 
in a call of the House. 

Mr. FARNSWORTH. I hope the gentleman 
will withdraw the motion. 

Mr. BURNETT. There is no quorum here, 
and we bave no right to do business. 

Mr. FARNSWORTH. The reading of the 
Journal is not business. 

Mr. BURNETT. I object, unless there is a 
quorum present. 

The roll was then called, when the following 
members failed to answer to their names: 

Messzs. Alley, Thomas L. Anderson, Ashmore, Babbitt, 
Barksd®e, Bingham, Blair, Blake, Bocock, Branch, Brown, 
Burnbam, Burroughs, Butterfield, Campbell, Carey, Horace 
F. Clark, Clemens, Clark B. Cochrane, John Cochrane, 
Conkling, Cox, James Craig, Reuben Davis, De Jarnctte, 
Dimmiek, Ely, Florence, Fouke, Frank, Garnett, Gooch, 
Grow, Haskin, Hawkins, Hil, Humphrey, Hutchins, Jack- 
son, Jenkins, Keitt, Kunkel, Lamar, Larrabee, Logan, 
Love, Lovejoy, Marston, Elbert S. Martin, MeUlernand, 
McQueen, McRae, Miles, Millward, Montgomery, Isaac 
N. Morris, Morse, Niblack, Nixon, Olin, Palmer, Pendleton, 
Pettit, Rust, Scott, Scranton, Sedgwick, Sickles, Single- 
ton, William Smith, Somes, Stallworth, William Stewart, 
Theaker, Underwood, Van Wyck, Waldron, Cadwalader 


_ €. Washburn, Wilson, Wood, and Woodruff. 


A quorum having answered to their names, by 
unanimous consent all further proceedings in the 
call were dispensed with. 

The Journal of Saturday was then read and 
approved. . 

he SPEAKER stated that the business first 
in order was the call of committees for reports, 
for reference only, during one hour. 

Mr. CARTER. Jask the permission of the 
House to report a bill merely for reference. 

Mr. STANTON. I call for the regular order 
of business. 


POST OFFICE DEFICIENCY BILL. 
Mr.SHERMAN. Lam instructed by the Com- 


mittee of Ways und Means to report back the, 
Post Office deficiency bill, with the amendments’ 


of the Senate thereto. The Committee of Ways 
and Means recommend that the second and fourth 


amendments be concurred in and that the firstand 
third amendments be non-concurred in. I hope 
the House will consent to act upon the amend- 
ments at this time, So that a committee of confer- 
ence may be appointed. ee 

There being no objection, the bill was taken up 
for action on the Senate amendments. 

_Mr.SHERMAN. I call for the previous ques~ 
tion upon the Senate amendments. P 

The previous question was seconded, and the 
main question ordered to be put. 

First amendment: ; 

Strike out as follows: “ Provided, That the Postmastér 
General is he®by directed to restore the inland service on 
all the routes under contract on the 4th March, 1859, unless 
the same have expired by their own limitation, or where 
improved service over said routes has been furnished by 
railroads or otherwise; also, route 6042, by steamer Isabel; 
shall be restored, at the rate of $50,000 per year, from 
Charleston to Savannah, via Key West, till the 30th of June, 
1863; and where the service has been actually performed. 
by the contractor, notwithstanding such discontinuance, 
the Postmaster General shall pay the contractors as if no 
change had been ordered ; but the Postimaster General shalt 
not be required to restore the service on any of said routes 
beyond one daily mail each way, nor interfere with any 
changes of service that inay have been made without re- 
duction of price: Provided further, That the appropriation 
herein made shall be so construed as to embrace those madé 
by the joint resolution for the relief of the contractors of 
the Post Office Department,’ approved 28th March, 18605 
And provided further, That nothing herein contained shall 
be construed 50 as to renew the mail service on the Cum- 
berland river above Clarksville, in the State of Tennes- 
see 3”? and in lieu of it insert: 

And the Postmaster General is hereby authorized and - 
required to advertise for proposals, and contract with thë 
lowest responsible bidder or bidders, for the transportation 
of the United States mail, in steamships, from Charleston; 
South Carolina, via Savannah, Georgia, to Key West, 
Florida, and back, twice a month, or oftener, from the Ist 
day of July, 1860, to the 30th of June, 1864, inclusive, at 
such sum as he may think reasonable, not to exceed 
$50,000 per annum. 


Mr.SHERMAN. The Committee of Ways 
and Means recommend a non-concurrence in that 
amendment. 

The amendment was non-concurred in. 


Second amendment: 


Page two, line twenty-five, after the word “ pouches,” in- 
sert “wrapping and printing paper, mail locks and keys, 
and stamps $” so that the paragraph would read: d 

For mail bags, $27,500; and out of the, same the Post- 
master General shall pay to the contractors for furnishin: 
leather mail pouches, wrapping and printing paper, maif 
locks and keys, stamps and blanks, interest at the rate of 
six per centum on all sums heretofore due said contractors; 
and which remained unpaid for want of funds, from the 
time said sums were duc to the day when the principal 
sums were in fact paid. i 


Mr. SHERMAN. The Committee of Ways 
and Means recommend a concurrence in that 
amendment. 

The amendment was concurred in. 


Mr. MILLSON. My attention was diverted 
for the moment, and I did not even notice that 
this bill had been taken up. I move to reconsider 
the vote by which the firstamendment of the Sen- 
ate was disagreed to. ae 

Mr. COLFAX. I am informed by Senators 
that in committee of conference this matter will 
be adjusted so as to accominodate any difficulty 
there is between the two [louses. 7 

Mr. MILLSON, Itis for that very reason that 
I desire to move to reconsider, f 

Mr. WASHBURNE, of Illinois. I move tò 
lay the motion to reconsider on the table. 

Mr. MILLSON. I have not yielded the floor. 

Mr. WASHBURNE, of Illinois. Is the mo- 
tion debatable? 

The SPEAKER It is not; the main question 


| having been ordered. 


Mr. MILLSON. I was not aware thai the pre+ 
vious question had been called. 


Mr. WASHBURNE, of Illinois. If the pres 


| vious question had not been ordered, I should not 


have interrupted the gentleman, — 
Mr. HOUSTON. Í call for the ycas and nays 
upon the motion to Jay on the table. o 
Mr. EDWARDS. I rise to á question of order. 
I wish to know whether the motion to reconsidér 
is in order after the House has proceeded to the 
consideration of another amendment? : 
 TheSPEAKER. The Chair supposes the mo- 
tion is in order. 
The yeas and nays were ordered. f e 
The question was taken; and it was decided in 
the affirmative—yeas 114, nays 57; as follows: 
YEAS—Messrs. Green Adams, Adrain, Aldrich, Wil- 
tiam C. Anderson, Ashley, Barret, Binghani, Blake, Bou- 
ligny, Brayton, Briggs, Bristow, Buffinion, Burch, Burit- 
game, Burnham, Butterfield, Carey, Carter, Case, John 
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B. Clark, Colfax, Covode, Cox, Curtis, H. Winter. Davis, 
Dawes, Dimmick, Duch, Dunn, Edgerton, Edwards, Eliot, 
English, Etheridge, Farnsworth, Fenton, Ferry, Florence, 
Foster, French, Gilmer, Gooch, Graham, Gurley, Hale, 
Hall, Haskin, Hatton, Helmick, Hickman, Hoard, Holman, 
William A. Howard, Humphrey, Irvine, Junkin, Francis 
W. Kellogg, William Kellogg, Kenyon, Kilgore, Killinger, 
DeWitt C. Leach, Lee, Longnecker, Loomis, Lovejoy, 
Marston, Maynard, McKean, McKnight, McPherson,Mont- 
omery, Moorhead, Morrill, Edward Joy Morris, Isaac N. 
Korris, Nelson, Niblack, Noell, Perry, Pettit, Porter, Pot- 
ter, Pottle, Quarles, Reynolds, Rice, Christopher Robinson, 
Royce, Sewartz, Scott, Sherman, Spaulding, Spinner, Ste- 
vens, William Stewart, Stout, Stratton, Tappan, Thayer, 
Theaker, Tompkins, Train, ‘Trimble, Vandever, Verree, 
Waldron, Walton, Ejlihu B. Washburne, Israel Washburn, 
Wells, Whiteley, Windom, Woodruff, and Woodson—114. 
_NAYS—Messrs. Charles F. Adams, Allen, Ashmore, 
Avery, Barr, Bonham, Boyce, Brabson, Burnett, Clopton, 
Cobb, John Cochrane, Burton Craige, Crawford, Curry, 
Davidson, John G. Davis, Edmundson, Gartrell, Hamilton, 
Hardeman, Hill, Hindman, Houston, William Howard, 
Hughes, Jones, Kunkel, Landrum, James M.Leach, Leake, 
` Maclay, Mallory, Charles D. Martin, McQueen, Millson, 
Pendicton, Peyton, Phelps, Pryor, Reagan, Riggs, James 
C. Robinson, Rutu, Rust, Simms, William N, H. Smith, 
Stanton, Stevenson, James A. Stewart, Stokes, Thomas, 
Vallandigham, Vance, Webster, and Wright—57. 

So the motion to reconsider was laid on the 
table, 

Before the vote was announced, 

Mr. BUFFINTON stated that his colleague, 
Mr. Arrey, had been called home by sicknessin 
his family, and had paired off for the day with 
Mr. Pucu. 

Mr. STEWART, of Pennsylvania, stated that 
his colleague, Mr. Baspirr, was detained at his 
room by sickness. 

Mr. TAYLOR stated that he had paired with 
Mr. Buair. 

Mr, COLFAX stated that Mr. Crare, of Mis- 
souri, and Mr. Campzext had paired on all polit- 
ical questions for this weck. 

Mr. HAWKINS said he had paired with Mr. 
Sepewicx,. 

_ The vote was announced as above recorded. 


Third amendment: 
Page 3, line three, after the word “ blanks,” strike out 
“ten? and insert “ fifty-four p”? so as te make the para- 
graph read: 
` For Post Office blanks, $54,000. 
Mr. SHERMAN. The Committee of Ways 
and. Means recommend a non-concurrence in that 
i amendment., 
The amendment was non-concurred in. 


. Fourth amendment: 
_At the end of the billadd the following, asa new section: 
oo Bec. 4. And he it further enacted, That whenever any 
:-eontractor in the service of the Post Office Department 
shall, at any time between the 3d day of March, 1859, and 
the Ist day of April, 1860, bave failed to perform the service 
agreeable to the terms of his contract and the rules and reg 
ulations of the Department, and the Postmaster General 
Shall be satisfied, from the testimony before him, thi 
* failure was occasioned by the inability of the Dep: 
to.make payment to such contractor tor service periormed 
under his contract, growing out of the defeat of Ibe appro- 
priation bill for the support of the Department tor the past 
year, then the said Postmaster General shall have power 
by order to relieve andabsolve such contractor trom ail the 
disabilities and pecuniary responsibilities which, under 
the existing laws and regulations, would attach to such 
failure. 

Mr. SHERMAN. The Committee of Ways 
and Means recommend a concurrence in this 

amendment. 


The amendment was concurred in. 
i ENROLLED BILL. 

Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported that the Committee had ex- 
amined, and found truly enrolled, an act (H. R. 
No. 520) directing the conveyance of a lot of 
ground for the use of the public schools of the 
City of Washington; when the Speaker signed 
the same. 

POST OFFICE APPROPRIATION BILL. 

Mr. SHERMAN. I give notice from the Com- 
mittec of Ways and Means, that at two o’clock I 
will move that the rules be suspended, and the 
House resolvé itself into the Committee of the 
Whole on the state of the Union to take up the 
Post Office appropriation bill. [Crics of * That’s 
right.” ; 
“Mr. ELIOT. Has the morning hour expired? 
_ Lhe SPEAKER, It has not. f 
3 J. W. DYER AND OTHERS. 

« Mr. WASHBURNE, of Hlinois, fromthe Com- 
» Mittce on Commerce, reported back Senate bill 
No.°237, for the relief of J. W. Dyer, A. L. Dyer, 
and: W. W. Dyer, witha recommendation that 
it do pass; which -was referred to a Committee of 


the Whole House, and, with the accompanying 
report, ordered to be printed. - 


FRANCIS HUTTMAN. 


Mr. JOHN COCHRANE, from the Commit- 
tee on Commerce, reported back Senate bill No. 
143, for the relief of Francis Hiittman, with a 
recommendation that it do pass; which was re- 
ferred to a Committee of the Whole House, and, 
with the accompanying report, ordered to be 
printed. : : 

MISSOURI LAND ENTRIES, 


_ Mr. THAYER, from the Committee on Pub- 
lic Lands, reported a bill to confirm certain en- 
tries of land in the State of Missouri; which was 
read a first and second time, referred to a Com- 
mittee of the Whole House, and, with the accom- 
panying report, ordered to be printed. 


LOCATION OF CERTAIN LAND WARRANTS. 


Mr. THAYER, from the same committee, also 
reported back Senate bill, No. 199, to authorize the 
location of certain warrants for bounty lands here- 
tofore issued, with a recommendation that it do 
pass; which was referred to a Committee of the 

hole House, and, with the accompanying re- 
port, ordered to be printed. 


POINT COUPEE. 


Mr. THAYER, from the same committee, also 
reported back Senate bill, No. 258, to grant to the 
parish of Point Coupee, Louisiana, certain tracts 
of land in said parish, with a recommendation 
that it do pass; which was referred to a Commit- 
tee of the Whole House, and, with the accom- 
panying report, ordered to be printed. 

FIXING MEANING OF THE WORD ‘‘MINIMUM.” 


Mr. COBB. Iam directed by the Committee 
on Public Lands to report back Flouse bill No. 
50, to construe the word ‘minimum, in the 
price of public lands, with the recommendation 
that it do now pass, with an amendment in the 
nature ofa substitute. I hope that there will be 
no objection to putting the bill on its passage at 
this time. Before the question is taken, I ask 
the Clerk to read a letter from the Secretary of 
the Treasury recommending the passage of the 
bill, 

Mr. HOWARD, of Michigan. I object. 

Mr. COBB. Then I will have the letter read 
as a part of my speech. 

Mr. HOWARD, of Michigan. I object to the 
consideration of the bill, and not to the reading 
of the letter. . 

Mr. COBB. Can the gentleman do that? 

The SPEAKER. Objection can be made. 

Mr. COBB. ‘Then I withhold my report until 
another time. Thisisa bill which ought to pass. 

CERTAIN SETTLERS IN IOWA. 

Mr. VANDEVER, from the Committee on 
Public Lands, reported back Senate bill No. 371, 
for the relief of certain settlers in the State of 
lowa, with a recommendation that it do pass; 
which was referred to a Committee of the Whole 
House, and, with the accompanying report, or- 
dered to be printed. 

GRANT OF FIVE SECTIONS TO IOWA. 

Mr. VANDEVER, from the same committee, 
algo reported back Senate joint resolution No. 2, 
removing all obstructions upon a certain grant of 
five sections of land to the State of Iowa, witha 
recommendation that it do pass; which was re- 
ferred to a Committec of the Whole House, and, 
with the accompanying report, ordered to be 
printed. 

“REISSUE OF LAND WARRANTS. 


Mr. VANDEVER, from the same committee, | 


also reported a bill to authorize the reissue of 

laud warrants in certain cases, and for other pur- 

poses; which was read a first and second time, 

referred to the Committce of the Whole on the 

state of the Union, and ordered to be printed. 
NEW LAND DISTRICT IN OREGON. 

Mr. VANDEVER, from the same committee, 
also reported back House bill No. 178, creating a 
new land district in the State of Oregon, with a 
recommendation that it do pass; which .was re- 
ferred to the Committee of the Whole on the state 
of the Union, and ordered to be printed. 

RAILROAD. GRANTS TO IOWA. 
Mr. VANDEVER,, from the same committee, 


| 


aiso reported back. House bill No: 156; making 
grants of land to the State of Iowa, inatternate 
sections, to.aid in the construction of railroads in: 
said State, with a recommendation that it'do passy 
which was referred. to the Committee of the: 
Whole on the state of the Union, and ordered to: 
be printed. BRS 
PUBLIO LAND SALES. 


` Mr. VANDEVER, from the same committee, 
also reported back House-bill No. 162, authoriziz 
the proper accounting officers of. the United States 
Treasury to audit and pay over to the State of 
Wisconsin five per cent. of the proceeds of the: 
sales of the public lands within said State, with 
a recommendation that. it do. pass; which was 
referred to the Committee of the Whole on, the 
state of the Union, and ordered to be printed. 


ALEXANDER CROSS. 


Mr. TAPPAN, from the Committee of Claims,” 
reported a bill for the relief of Alexander. Cross; 
which was read a first and second time, referred 
to a Committee of the Whole House, and, with; 
the accompanying report, ordered to.be printed. 

GEORGE H. HOTZMAN. 

Mr. TAPPAN, from the Committee of Claims, 
moved that that committee be discharged from the 
further consideration of the petition and. papers 
of George H. Hotzman, and that they be referred 
to the Committee of Accounts. is 

It was ordered accordingly. 


JAMES HARRIS. 


Mr. TAPPAN, from the same: committee, 
moved that that committee be discharged from the 
further consideration of the case of James Harris, 
and that it be referred to the Committee on Private 
Land Claims. 

It was ordered accordingly. 


ISAAC LILLEY. 
Mr. HALL, from the same committee, reported 
a bill for the relief of Isaac Lilley; which was read 
a first and second time, referred to a Committee 
ofthe Whole House, and, with the accompanying 
report, ordered to be printed. ay, 
LAND OFFICES. 
Mr. BARRET, from the Committee on Pub- 


‘lic Lands, reported a bill making further provision 


relative to consolidating land offices; which ‘was 
read a first and second time, referred to a Come 
mittee of the Whole House, and the bill and re- 
port ordered to be printed. 

UNITED STATES MAIL. 

Mr. ADAMS, of Kentucky, from the Commit- 
tee on the Post Office and Post Roads, reported 
a bill to provide for the transportation of the mail 
of the United States, between the United States 
and the Republie of Mexico; which was read a 
first and second time, referred back to the. Com- 
mittee on the Post Office and Post Roads, and or- . 
dered to be printed. | 

Mr. ADAMS, of Kentucky, fromthe same com- 


| mittee, also reported back, with a recommenda- 


tion that it do pass, a bill (HL. R. No. 715) to es- 

tablish a mail six times a week from Sacramento, 

in California, to Olympia, in the Territory of 
Washington; which was read a first and second 

time, referred toa Committee of the Whole House, . 
and, with the accompanying report, ordered to be 

printed. 7 

A. BLEDSO AND. OTHERS. 

Mr. ADAMS, of Kentucky, from the same com- 
mittee, also reported a bill for the relief of A. 
Bledso, William Bryson, William C. Scott, Wil- 
liam Doty, and others; which was read a first and 
second time, referred to a Committee of the Whole 
House; and, with the accompanying report, or- 
dered to be printed. 

POST OFFICE AT BROOKLYN. 

Mr. COLFAX, from the Committee on the Post 
Office and Post Roads, reported back bill H.-R. 
No. 713, for the construction of a post office in 
the city.of Brooklyn, New. York; which was read 
a first and second. time. 

Mr. COLFAX. Asthe committee were equally 
divided on this. bill, lam instructed: by-them to 
report it back without recommendation. And I 
desire to add that, had it not been that the com- 
mittee, early in the session, decided’ that they 
wouldnot recommend any newappropriations for 
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publie buildings, I. think I.can say a majority 
would have favored this bill, which seems to be 
an exception to the generalrule. Brooklyn is the 
third city in population in the Union. Its post 
officeis inconvenient and unsafe, having been once 
ortwice robbed.» This bill, drafted by their Rep- 
resentative, [Mr. Humpurey,] who has been sev- 
-eral times before the:committee urgently pressing 
it,-is closely guarded. It allows $40,000 for the 
site; and $100,000 for the building, and no con- 
tract is to be madc until bids are received for the 
entire completion ‘of the’ building within that 
amount, so that no additional appropriation can 
be asked hereafter, which has always been one of 
thë great objections to bills of this character. It 
may be too late in the session to ask action on the 
bill: at this” time, and I move its reference to the 
Committee of the Whole on the state of the Union. 
The motion was agreed to. 


LANDS FOR RAILROADS. 


Mr. VANDEVER, from the Committee on 
Public Lands, reported a billto amend an act en- 
titled “ An act granting lands in alternate sections 
to the State of Mississippi, to aid in the construc- 

“tion of railroads, and for other purposes,” ap- 
proved August 11, 1856; which was read a first 
and second time. 

‘Mr. SINGLETON. Task the House to put’ 
that bill upon its passage. It involves only the 
place of terminus of a railroad, and I hope there 
will be no objection. 

Mr. HICKMAN. I object; but I do not ob- 
ject on account of the merits of the bill, but be- 
cause it consumes our time this morning. 

Mr. SINGLETON. I would say to the gen- 
tleman that the action of the company for the 
ronsirugtion of that railroad depends upon this 
change. 

Mr. HICKMAN. I withdraw my objection. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was ac- 
cordingly read the third time, and passed. 

“Mr. SINGLETON moved to reconsider the 
vote by which the bill was passed; and also moved 
to lay the motion to reconsider upon the table. 
© The latter motion was agreed to. 


JOHN E. BARROW AND OTHERS. 


My. BURCH, from the Committee on the Post 

Office and Post Roads, reported a bill for the relief 

of John E. Barrow, Thomas Porter, and Aaron 

A. L. EH. Crenshaw; which was read a first and 

second time, referred toa Committee of the Whole 

House, and, with the accompanying report, or- 
dered to be printed, 

POST OFFICE IN PIILADELPHIA. 
Mr. LEE, from the same committee, reported 
a bill to provide for the erection of a post office 


in the city of Philadelphia; which was read a 
first.and second time, referred ta a Committee of 


the Whole House, and, with the accompanying 


. report, ordered to be printed. 
j L. F. SAWYER AND OTHERS. 


Mr. HELMICK, from the same committee, re- 
ported a bill authorizing the Postmaster General 
to open and readjust the accountof L. F. Sawyer, 
and John Fink & Co., mail contractors; which 
was read a first and second time, referred to a 
Committee of the Whole House, and, with the 
accompanying report, ordered to be printed. 

DISTRICT OF COLUMBIA BUSINESS, 


Mr. CARTER, from the Committee for the 
District. of. Columbia, reported the following res- 
olution; which was read, considered, and agreed 
to: 

Resolved, That the business for the District of Columbia 
be made the special order for Saturday next, and that the 
whole of that day be set apart for that business. 


Mr. CARTER moved to reconsider the vote 


by which the resolution was passed; and also ! 


moved to lay the motion to reconsider upon the 
table. 


The latter motion was agreed to. 
DISTRICT PUBLIC SCHOOLS. 


Mr. CARTER, by unanimous consent, intro- 
duced a bill for the benefit of the public schools 
of the District of Columbia; which was read a 
first and second time, and referred to the Com- 
mittee for the District of Columbia. 


| WILLIAM A. LINN’S ESTATE. 
Mr. HICKMAN, from the Gommittee on the 
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Judiciary, reported a bill for the relief of William 
A. Linn’s estate; which was read a first and sec- 
ond time, referred to a Committee of the Whole 
House, and, with the accompanying report, or- 
dered to be printed. 

SERVING PROCESS. 

Mr. REYNOLDS, from the same committee, 
reported back, with a recommendation that it do 
not pass, a bill to provide for serving process in 
certain cases; which was laid on the table. 

COBB COUNTY, GEORGIA. 

Mr. REYNOLDS, from the same committee, 
also presented an adverse report on the petition 
of the justices ofthe inferior courts of Cobb county, 
Georgia, asking an appropriation for the erection 
ofa jailin said county; which was laid on the 
table, and ordered to be printed. 


EXPENDITURES OF COURT OF CLAIMS. 


Mr. REYNOLDS also, from the same com- 
mittee, offered the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Secretary of the Interior be requested 
to furnish this House with a statement of all sums paid out 
ofthe Treasury for the expenses of the Courtof Claims, and 
for the defense of the Government cases therein, since its 
organization, specilying the character of the expenditure, 
to whom paid, and the amount in detail. 


SOUTH CAROLINA DISTRICT COURT, 


ry 

Mr. HICKMAN, from the same committee, 
presented an adverse report on the presentment 
of the grand jury for the district court of South 
Carolina, of 3d August, 1859; and asked that the 
committee be discharged from the further consid- 
eration of the same,and that it be laid onthe table 
and ordered to be printed. 

It was so ordered. 


PROTECTION OF AMERICAN CITIZENS. 
Mr. HICKMAN. I am directed by the Ju- 


| diciary Committee to ask unanimous consent to 


offer the following resolution: 


Resolved, That the Judiciary Committee be instructed 
to inquire, and report to this House, what additional legis- 
lation, ifany, is necessary to give protection to citizens 
engaged in the pursuit of their private and lawful business 
while traveling or sojourning in other States than those in 
which they reside. 


Mr. KEITT. TL object. 

COUNSEL FEES OF PRISONERS. 

Mr. TAYLOR, from the same committee, pre- 
sented an adverse report on a memorial asking 
provision to be made for the payment, by the 
Government of the United States, of the fees of 
counsel for prisoners in United States courts; 
which was laid on the table. 


NATURALIZED CITIZENS ABROAD. 


Mr. TAYLOR. A resolution embodying vari- 
ous points was referred to the Committee on the 
Judiciary. Among other things, the committee 


was instructed to inquire into the expediency of | 


providing, by law, for the safety of naturalized 
citizens of the United States in foreign countries. 
1 am directed to reportit back to the House, and 
ask that that portion of it be referred to the Com- 
mittee on Foreign Affairs. 

It was so referred. 


COURTS IN KENTUCKY. 


Mr. NELSON, from the same committee, re- 
orted a bill providing for additional terms of the 
Jnited States circuit and district courts in the 

State of Kentucky; which was read a first and 
second time. 

Mr. NELSON. Imove that the bill be put 
upon its passage. It is a hill of local importance 
to the State of Kentucky. I have been trying for 
several weeks to geta chance of having it passed. 
_ Mr. MALLORY. I hope there will be no ob- 
jection, 

The Clerk proceeded to read the bill. 

Mr. SIMMS. That bill is being read for in- 
formation. 

Mr. MALLORY. It is to be put upon its pas- 
Sage. . . 7 

The SPEAKER. The Chair asked if there 
was any objection, and the Chair heard none. 
The bill is, therefore, regularly before the ILouse. 

Mr. SIMMS. I desired to get the attention of 
the Chair. ae 

The bill was read. It provides for the holding 


of the district court in the city of Louisville, | 


commencing on the fourth Monday in April and 
the fourth Monday in September in each year; 


and also for the holding of a special term at the 
said city of Louisville at such other times at the 
district court may appoint; also, for the holding 
of the district court in Covington on thé second 
Mondaysin January and September in each year, 
and of a special term at such other time as the dis~- 
trict court may appoint; also, for the holding of 
a term of the district court at Paducah. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time. : : 

Mr. BURNETT moved the previous question 
on the passage of the bill. 

Mr. SIMMS. I hope my colleague will with- 
draw the call for the previous question. 

Mr. BURNETT declined to withdraw it. 

The previous question was seconded; and the 
main question ordered; and under its operation, 
the bill was passed. 

Mr. MALLORY moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


UNITED STATES COURT IN ALABAMA. 


Mr. HOUSTON. 1 have a bill which I am 
authorized to report back from the Committee on 
the Judiciary, proposing to change the ume of 
holding the terms of the court of the United States 
for the northern districtof Alabama. Ifthe House 
will allow it to be put on its passage, I willreport 
it. There can be no objection to it. : 

Mr. SHERMAN. I propose that, by general 
consent, the call of the committees for reports be 
completed, ; 

Ms ETHERIDGE. Notice has been given 
that a motion is to be made to go into the Com- 
mittee of the Whole on the state of the Union. 
I wish to say, thar if that motion is to be insisted 
on, I must object to this proposition. 

Mr. SHERMAN. itis only to facilitate the 
call of committecs. 

Mr. WASHBURNE, of Ilinois. I wish. to 
make an appeal to the House to pass a little bill 
that is here for the relief of a poor artisan. 

Mr. ELIOT. I object. 

Mr. HOUSTON, from the Judiciary Commit- 
tee, reported a bill to change the time for holding 
the terms of the district court of the United States 
for the northern distrist of Alabama. 

Mr. COBB. I hope the House will pass this 
hill, as itis a matter in which my constituents 
are much interested. 

The bill was read. It directs that hereafter the 
district court for the northern district of Alabama 
shall commence on the third Mondays in May 
and November, instead of at the times now pro- 
vided for by law. 

The bill was ordered to be engrossed, and read 
a third time; and being engrossed, it was accord- 
ly read the third time, and passed. 

Mr. HOUSTON moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


CALL OF COMMITTEES. 


Mr. SHERMAN. I now renew the proposi- 
tion which I made, that the call of committees be 
continued. If objection be made, I will move to 
suspend the rules, to enable me to submit that 
motion. 

The SPEAKER. 
the proposition? 

Mr. BURCH. I object. 

Mr. SHERMAN. Then I move to, suspend 
the rules for the purposes of enabling me to sub- 
mit the motion. 


PRIVATE LAND CLAIMS IN MISSOURI. 


The SPEAKER. The Chair thinks that the 
motion is not in order at this time, there being a 
motion pending, made by the gentleman from 
Missouri [Mr. NorrL] last Monday, to enable 
him to move to discharge the Committee of the 
Whole House from the further consideration of 
House bill No. 118, to confirm certain private 
land claims in the State of Missouri. 

Mr. WASHBURNE, of Ilinois. I hope my 
friend from Missouri will give way for one mo- 
ment before we help him through with his bill. 

Mr. SHERMAN. I object to everything not 
in order. oe 

Mr. WASHBURNE, of Illinois. ‘That is in 
order, if the gentleman yields the floor. 


Ig there any objection to 
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The SPEAKER. The pending question is 
upon the motion of the gentleman from Missouri 
to suspend the rules for the purpose of discharg- 
ing the Committee of the Whole House on the 
Private Calendar from the further consideration 
of House bill No. 118, to confirm certain private 
land claims in the State of Missouri. 

The bill was read. It directs that the decisions 
in favor of certain land claimants by the recorder 
of land titles in Missouri, and the: two commis- 
sioners associated with him, by virtue of an act 
entitled ‘An act for the final adjustment of pri- 
vate land claims in Missouri,” approved July 9, 
1832, and an.act supplemental thereto, approved 
March 2, 1833, as entered in the transcript of 
decisions transmitted by the recorder and com- 
missioners to the Commissioner of the General 
Land Office, which claims were omitted in the 
confirmations made by an act entitled “An act to 
provide for the location of certain confirmed, pri- 
vate land claims in Missouri, and for other pur- 
poses,” approved June 2, 1838, and which claims 
are named und numbered as follows: James Jow- 
necy, No. 126; Israel Dodge, No. 288; Walter Fen- 
wick, No. 339; John T. Smith, No. 4; and James 
Mackey, No. 86; being in the first class of claims 
acted on by the board, be confirmed to the respect- 
ive claimants, or their legal representatives, upon 
the same terms and conditions and with like priv- 
ileges as those conferred oh the confirmees under 
the first section of the act of June 2, 1838. 

The rules were suspended, (two thirds voting 
therefor, ) and the bill came up for consideration. 

Mr. NOELL. The bill is now before the 
House. I desire to call the attention of the 
House for one moment to the facts, and I think 
I can satisfy every gentleman that the bill ought 
to pass. 

Bercral Memsers, No debate. 

Mr.NOELL. Very well, The Committee on 
Private Land Claims report that the bill beamend- 
ed by striking out all after the enacting clause, 
and inserting as follows: 


That fe decisions in favor of certain claimants herein- 
after mentioned, made by the recorder of land titles in the 
State of Missouri, and the two commissioners associated 
with him, by virtue of an act entitled * An act for the final 
a tig of private land claims in Missouri,” approved 
July 9, 1832, and an act supplemental thereto, approved 
March 2, 1833, as entered in the transcript of dceisions 
transmitted by the recorder and cominissioners to the Com- 
missioner of the General Land Office, which decisions are 
named and numbered, as follows, to wit: Israel Dodge, 
No. 288; Walter Fenwick, No. 339; and Mackey Wherry, 
No. 863 said claims having been by said board reported in 
the first class, and recommended for confirmation, be, and 
the same are hereby, confirmed to the respective claimants 
aforesaid, or their legal representatives, to the extent 
recommended by said recorder of land titles and commis- 
sioners, that is, to Isracl Dodge, or his legal representa- 
tives, 7,056 arpens; to Walter Fenwick, or his legal rep- 
resentatives, 10,000 arpens; and to Mackey Wherry, or his 
legal representatives, 1,600 arpens. 

Sec. 2, And be it further enacted, That, in case either of 
the claims confirmed by this act, or any part thereof, has 
not been located or surveyed, or cannot be located or satis- 
fied, either for want of a specifie location prior to this con- 
firmation, or because the Jand upon which the same is 
located has been otherwise disposed of by the General Gov- 
emment, it shall be the duty of the surveyor general of the 
district, npon proof satisfactory to him that such claim bas 
been confirmed, and that the samc in whole or in part has 
hot been and cannot he satisfied for the reasons aforesaid, 
or from any cause, to issue to the claimants, or their legal 
representatives, a certificate of location for a quantity of 
land equal to that so confirmed and unsatisfied, which cer- 
tificate may be located upon aay of the public lands of the 
United States subject to sale at private entry: Provided, 
That such location shall conform to the Jegal divisions and 
subdivisions as provided by law. 

Sec. 3. And be it further enacted, That the register of the 
Proper land office, upon the location of such certificate, 
shall issue to the person entitled thercto a certificate of 
entry; upon which, if it shall appear to the satisfaction of 
the Commissioner of the General Land Office that such cer- 
tificate has been fairly obtained, a patent shall issue as in 
other cases. 


‘The amendment was agreed to. 


The bill, as amended, was ordered to be en- 
grossed, and reada third time and being engrossed, 
It was accordingly read the third time, and passed. 

Mr. NOELL moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 

SAMUEL J. HENSLEY, 

Mr, SCOTT. Lask the consent of the Flouse 
to discharge the Committee of the Whole House 
on the Private Calendar from the further consid- 
eration of Senate bill No. 249, for the relief of 
Samuel J. Hensley. 

Mr. SHERMAN, I object: I know nothing 


j 


1 


jabout the gentleman’s bill; but it is evidently 


way. f 

Mr. SCOTT. I move to suspend the rules. 

The bill was read. Tt directs that there shall 
i be paid to Samuel J.-Hensley $96,375 for twelve 
hundred and, eighty-five head of cattle, by him 
actually delivered, in May, 1852, to the agents of 
the United States, for the usé of the Indians in 
California, as found by the Court. of Claims. 

The rules were suspended, (two thirds having 
voted therefor,) and the bill was brought before 
the House for its action. 

The bill was ordered toa third reading, and 
was accordingly read the third time, and passed. 

Mr. SCOTT moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


COLONEL WILLIAM THOMPSON, 


Mr. KEITT. I ask the House to allow me to 
take from the Private Calendar and have put on 
its passage Senate bill No. 188, for the relief of 
the surviving grandchildren of Colonel William 
Thompson, of the revolutionary army of South 
Carolina. This bill passed the Senate unani- 
mously. It is merely to give the heirs of Colonel 
Thompson the commutation voted to him as an 
officer of the revolutionary army, almost imme- 
diately after the Revolution, which was never 
paid to him. 

Mr. CURRY. 

Mr. KEITT. ` I move to suspend the rules. 

Mr. COBB. [ wish to ask the gentleman how 
many thousand acres of land are in this bill? 

Mr, KEIT'T. Only as much as he was entitled 
to by law. 

Mr. CURRY. JI ask for the yeas and nays 
upon the motion to suspend the rules, I have 
examined a great many of these revolutionary 
claims, and I never found a just one yet. 

The yeas and nays were ordered. 

The bill was read. It appropriates to William 
E. Haskell, Charles T. Heiskel, Charlotte Rhett, 
widow of James S. Rhett, Mary E, Darby, widow 
of A. B. Darby, Caroline Lewis, widow of Dr. 
John B. Lewis, and Charlotte A. Goodwyn, wife 
of Robert H. Goodwyn, the grandchildren and 
heirs of William Thompson, who was a colonel 
of the third regiment of South Carolina mounted 
continental troops during the revolutionary war, 
the sum of $7,388 82, being the half pay for life 
to which their ancestor was entitled under the 
resolutions of Congress for his services as colonel 
throughout the war of the Revolution, the colonel 
having elected not to take the commutation of five 
years’ full pay. 

The second section requires the Commissioner 
of Pensions to issue, in the name of the grand- 
children of Colonel William Thompson, a war- 
rant for such an amount of bounty land as was 
provided for a colonel under the resolve of Con- 
gress of September 16, 1776. 

Mr. MAYNARD. Lask that the Clerk read 
the report in this case. 

Mr. FARNSWORTH. Ido not think that it 
was understood there was a vote on ordering the 
yeas and nays. Many of us who were standing 
did not want to vote for the yeas and nays. 1 
demand tellers on ordering the yeas and nays. 

The SPEAKER. The yeas and nays have 
been ordered, and the call for tellers comes too 
late. 

Mr. MAYNARD, I hope that the report of 
the committee will be read, in order that we may 
understand the facts in this case. 

Mr. McQUEEN. If permitted, I will make a 
a brief explanation of this case, which I think 
will be satisfactory to the House. It is a just 
| claim. Colonel Thompson commanded a regi- 
| ment during the war of the Revolution, and he 
served until the termination of the war. He has 
never by himself, and never by his heirs or repre- 
sentatives, received from the Government one 
farthing for his services. There is proof in the 
Department that the cight captains who served 
under him received their pay. When the com- 
mutation wag submitted to the States, the State of 
South Carolina did not receive it by regiments.as 
| the other States did. He was a wealthy man at 
the time, and he never applied for his pay. His 
descendants have become needful of money, and 
they make the present application. The archives 


I object. 


wrong for the House to pass private bills in this | 


| 


of the Department have been-thoroughly exar- 
ined, and the Commissioner has certified thet not 
a dollar has ever been paid on account of his 
services. $ ; ao 

Mr. COBB. How much land: 
under the terms of this bill? > Bai 

. Mr. McQUEEN. Just the amount he was-en+ 
titled to, and the amount which évery ‘other-col- 
one] in the revolutionary war received.’ 1 do not 
recollect the exact amount. 

Mr. KEITT. It is only the amount: 
Congress to officers of his grade. 3 

Mr. CURRY. Are the children of this revoi 
lutionary soldier dead. 

Mr. McQUEEN, My understandin 
they are, and that this application is tade by his 
grandchildren. It may be that some of his chil- 
dren are alive; but I do not recollect whether or 
not any of them are. i 

Mr. CURRY. Then in this claim the grand- 
children are speculating on the patriotism of their 
ancestor. 

Mr. McQUEEN. Itisa just claim. These 
parties will get no more than the heirs of other 
revolutionary soldiers have received. . They are 
not speculating upon the patriotism of their an- 
cestor, It is a part of the private history of Col- 
onel Thompson, that he supported his soldiers 
out of his own pocket during a part of the revo- 
lutionary war; and for the money thus expended 
he has never been remunerated. His grand- 
children, sir, would scorn with contempt any 
proposition to speculate upon the Government in 
any way., 

Mr. CORRY. Why is half pay given for life, 
instead of commutation in lieu of it? 

Mr. McQUEEN. He had a right to take 
either. 
Mr. CURRY. That is not my impression. 

Mr. McQUEEN. It was submitted by regi- 
ments. The regiments of South Carolina made 
no application. It was not accepted or rejected. 

Mr. CURRY. If nobody else wants the yeas 
and nays, I will withdraw my demand for them. 

Mr. BURNETT. Lobject. l want the yeas 
and nays. . 

The question was taken; and it was decided in: 
the affirmative—yeas 104, nays 38; as follows: 

YEAS — Messrs. Adrain, Aen, Ashmore, Barksdale, 
Barr, Barret, Bocock, Boteler, Boutigny, Boyce, Brabson, 
Brayton, Bristow, Buffinton, Burch, Burnett, Case, John, 
B. Clark, John Cochrane, Colfax, Corwin, Davidson, H. 
Winter Davis, John G. Davis, Delano, Dimmick, Duell, 
Dunn, English, Etheridge, Farnsworth, Ferry, Florence, 
Foster, Garnett, Gartrell, Gilmer, Graham, Hale, Harde- 
man, Jolm P. Harris, Hatton, Helmick, Hill, Hindman, 
Hoard, Wiliam Howard, William A. Howard, Hughes, 
Jackson, Junkin, Keitt, Francis W. Kellogg, Kenyon, Lan~ 
drum, James M. Leach, Leake, Logan, Longnecker,.Loom- 
is, Love, Mallory, Maynard, McQueen, McRae, Miles, 
Montgomery, Laban 'T. Moore, Moorhead, Morrill, Nelson, 
Pendleton, Pettit, Peyton, Porter, Pryor, Quarles, Reynolds, 
Rice, Christopher Robinson, Royce, Rust, Schwartz, Sin- 
gleton, William N. H. Smith, Spinner, William Stewart, 
Stokes, Stout, Stratton, Tappan, ‘Thayer, Theaker, Tomp- 
kins, Underwood, Valandigham, Vance, Vandever, Wal- 
ton, Vee Windom, Winslow, Woodrull, and Wood- 
son—l04. 

NAYS—Messrs. Blake, Carey, Clopton, Cobb, Burton 
Craige, Bliot, Ely, Frank, Haskin, Holman, Houston, Jones, 
William Kellogg, Killinger, DeWitt C, Leach, Maclay, 
McKean, Millson, Sydenham Moore, Isaac N. Morris, 
Niblack, Perry, Phelps, Potter, Reagan, Rufin, Sherman, 
Simms, Stanton, Stevens, Thomas, Train, Trimble, Ver- 
ee Waldron, Elihu B., Washbusne, Wells, and Wright 

So the rules were suspended for the. purpose 
indicated. 

During the vote, t 

Mr. CURRY stated that he was paired tempo- 
rarily with Mr. DawEs, of Massachusetts; and 
that if not paired he would have voted in the neg- 
ative. . 

Mr. CLARK, of Missouri, said: Mr. Speaker, 
does this bill come from any committee ? 

Mr. KEITT. Yes, sir, it was reported from 
the Committee on Revolutionary Claims by the 
gentleman from North Carolina, [Mr. Vance.] 

Mr. MILES said: Mr. Speaker, I am paired 
for this day with Mr. Kincore. By consent of 
his friends Iam permitted to vote on this ques- 
tion as it is not a political one, and I vote, there- 
fore, in the affirmative. ; 

Mr. FLORENCE said: Perhaps “I ought to 
make a similar statement. Iam paired with my 
colleague, Mr. Grow, on political kate for 
a day or two. I reserved to myself the. right to 
vote according to my judgment on all questions 
which did not-involve party differences. I there- 
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fore vote in the. affirmative. I vote with the con- 
sent of the friends of m colleague. 

‘Mr. HOARD said:. Before T cast. my vote, I 
will state the amount of land granted under this 
bill. The amount is not stated in the bill, and it 
has:been asked for by several gentlemen. Under 
the resolution of the 16th of September, 1776, a 
colonel, was to get five hundred.acres; a lieutenant 
colonel, four hundred and fifty acres; and a major, 
four hundred acres. I vote. in the affirmative. 

Mr: KELET.. -In consideration of Colonel 
Thompson’s rank, these parties will get five hun- 
dred acres. >- 

Mr, ASHMORE, not being within the bar 
when: his name was called, asked leave to vote. 

There was no objection. 

Mr. ASHMORE voted in the affirmative. 

i By: unanimous consent, the reading of the list 
was dispensed with. : 

The vote was then announced, as above re- 
eorded. 

The bill was ordered to be read a third time; 
and it was accordingly read the third: time, and 
passed. ` : 

Mr. KEITT moved to reconsider the. vote by 
which the bill was passed; and also: moved that 
the motion. to reconsider be laid upon. the table. 

The latter motion was agreed to. 


CERTAIN SETTLERS OF IOWA. 


Mr. VANDEVER. J ask the unanimous con- 
sent of the House for leave to discharge the Com- 
mittee of the Whole House from the further con- 
sideration of Senate bill No. 371, for the relief of 
certain settlers in the State of lowa. 

Mr. WASHBURNE, of Illinois. Does that 
bill do. more than to permit these settlers to pur- 
chase their claims at the minimum price? 

Mr. VANDEVER. It does nothing more. 
The Committee on Public Lands report in favor 
of the passage of the bill. - 

The bill was read in extenso. It provides that 
the east half.of section eight, section seventeen, 
and the east half of section eighteen, in township 
ninety-six. north, of range nine west, in lowa, 
formerly reserved for Fort Atkinson and.an In- 
dian agency, and since released and abandoned, 
as: being no longer needed. for public uses, shall 
be declared. to be subjected to the. ordinary dis- 
position of the public lands, in the same manner 

‘and onthe same conditions as are provided by 
law; and that such persons as may have settled 
thereon prior to the passage of this act, and who 
would have been entitled to the right of preémp- 
tion under the act of September 4, 1841, had the 
reservation. not becn made, shall be entitled to 
preémpt their claims in accordance with the pro- 
visions of that act, by making proof, payment, 
and entry, at the proper district office, within 
twelve months after its approval; provided, if 
two or more persons were actually residing upon 
the same quarter quarter section, or any smaller 
legal subdivision, at the date of the abandonment 
of the reservation, the same may be entered by 
them jointly; provided, that no declaratory state- 
ment shall be required of the settlers. 

The bill was ordered to be read a third time; 
and it was, accordingly read ‘the third time, and 
passed. i 
` Mr. VANDEVER moved to reconsider the vote 
by which the bill was passed; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 


REDUCTION OF RATES OF PRINTING. 


Mr. HASKIN. Iam directed by the Commit- 
tee on Printing to report back to the House joint 
resolution No. 41, to reduce the price of the public 
patne with the recommendation that it do pass. 

he reduction proposed is forty per cent. on the 
prestnt rates.. ¥ move that the further consider- 
ation be postponed until Wednesday next, at one 
o’clock, and that it be ordered to be printed. On 
that-day, I give notice, I will call for a vote on 
the resolution. f 

_ Mr. FLORENCE,  I-do conscientiously be- 
lieve that no. such reduction can fairly be made 
on the present rates of the publie printing. 

There was no: objection, and the resolution was 
ordered: to be printed, and its further considera- 
tion was postponed until next Wednesday. 

Mr. HASKIN moved: toreconsider-the vote by 
which the farther consideration. of the-resolution 
was:postponed until next Wednesday; .and algo 


‘tion for the invention or use of the machine, be- 
} cause it was invented and constructed while the 


moved that the motion to reconsider be laid upon 
the table. 
The latter motion was agreed to. 


HOLMES & PEDRICK. 


Mr. GOOCH. -1 ask the, unanimous consent 
that the Committee of the Whole House be dis- 
charged from the further consideration of House 
bill No; 423, for the relief of Philip B. Holmes 
and William Pedrick. ` 

Mr. THOMAS. I object. 

Mr. GOOCH. I move that the rules be sus- 
pended for the purpose I have indicated. 

The question was taken; and it was decided in 
the affirmative. 

So the rules were suspended; and the Commit- 
tee of the Whole House were discharged from 
the further consideration of the bill. 

The bill wag read. in extenso. It directs the 
Secretary of the Treasury to pay Philip B. 
Holmes and William Pedrick, out of any moncy 
in the Treasury not otherwise appropriated, the 
sum of $3,000 for the invention of a machine for 
cutting raw hides into strips for making hide 
ropes for the use of the Navy: of the United States; 

rovided the United States shall be authorized 
hereafter to use said machine free of any charge. 

Itappears from the report that Messrs. Holmes 
& Pedrick are the inventors of the machine re- | 
ferred to, and have. secured their right to the in- 
vention by patent. It is proved that the machine, 
which is used for cutting raw hides into strips to 
be laid up into cordage, is avery valuable improve- 
ment in the manufacture of that article, inasmuch 
ag it cuts an entire hide into a single strip of uni- 
form size, and thereby both facilitates the manu- 
facture of rope of that material, and improves its 
quality, making also a considerable saving in the 
cost of cutting and laying up the strands. The 
quantity of hide rope annually required for the use 
of the Navy is estimated by the bureau of con- 
struction and equipment at five thousand seven 
hundred and fifty pounds, and the usual cost has 
been iwenty ane cents per pound—the hides cost- 
ing from eleven to twelve cents, and the cutting 
anddaying up about eighteen. The machine in 
use in the navy-yard at Charlestown, Massachu- 
setts, cut the hides for five thousand seven hun- 
dred and cighty-two pounds of cordage during the 
year ending February 1, 1844, and at a saving of | 
from twenty-five to fifty per cent. (according to 
the estimates of different witnesses) on the entire | 
cost of the rope. It further appears that at the 
time of the invention of the machine the petition- 
ers were in the employment of the Government 
at the navy-yard at Charlestown as machinists, 
and constructed the machine there used for andat | 
the expense of the United States—recciving, how- | 
ever, no compensation, except their daily wages 
as machinists; and that the board of Navy com- 
missioners refused to make them any compensa- 


inventors were under pay in the public service, 
and because they allowed it to be used by the 
Government before securing their right by patent. į 

It is proposed to remunerate them for their 
patent. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time. 

‘Mr. WASHBURNE, of Illinois, demanded the 
previous question on the passage of the bill. 

The previous Php was seconded, and the 
main question ordered to be put.. 

Mr. UNDERWOOD demanded the yeas and 
nays on the passage of the bill. _ 

The yeas and nays were not ordered. 

The bill was passed. 

Mr. GOOCH moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid upon the. table. 

The latter motion was agreed to. 


PENSIONS TO WIDOWS, ETC. 


Mr. ETHERIDGE obtained the floor. 

Mr. WASHBURNE, of Illinois. {rise toa 
point of order. I believe the gentleman from 
Tennessee got the floor last Monday fora certain 
purpose, and then promised the House that he 
would not ask: for anything more. [Laughter.] 

Mr. ETHERIDGE. Jsendtothe table a joint 
resolution. Task that it be read; and then, if 


hanna nee 


move to suspend the rules. It passed the House 
last session, and is all right. 

‘The resolution was read, as follows: 

Be it resolved by the Senate and House of Representatives. 
of the United States in Congress assembled, That the second 
section of the act, approved February 3, 1853, entitled SAN 
act to continue half pay to certain widows and orphans,” 
shall be construed as granting pensions to all widows- 
therein provided for, from the 4th day of March, 1848, pur- 
suant to the decision of the Court of Claims in the case of 
Jane Smith; and the amount of pension which may have 
accrued to any widow under. said act, between the said 
4th day of March, 1848, and the: 3d day of February, 1853, 
shall be paid to such widow or her Icgal representatives 
as other revolutionary pensions are paid, under such rales 
and regulations as may be prescribed by the Secretary of 
the Interior: Provided, That no pension shall be allowed 
te any widow for the same time during which her husband, 
was living and in receipt of a pension. 


Mr. CRAWFORD. I desire to say to the 
House that my opinion is that that bill will re- 
quire $1,500,000. 

Mr. SHERMAN. More than that. 

Mr. CRAWFORD. At least it will require 
that amount to pay the pensions under the reso- 
lution; and therefore I oject to its introduction. 

Mr. STANTON. I recollect that a similar 
resolution passed the House last Congress, upon 
my motion, after a discussion between the gen- 
tleman from Tennessee, (Mr. Jones,) and myself. 
It was thoroughly understood, and it will-require 
no such môney as $1,500,000. 

Mr. ETHERIDGE. I move a suspension of 
the rules. K 

Mr. CRAWFORD. I demand the yeas and 
nays upon the suspension of the rules. 

he yeas and nays were ordered. 

Mr. BURNETT. I desire to ask the gentle- 
man from Tennessee one question. I want to 
know of the gentleman who introduced this reso- 
lution, whether this resolution does not merely 
carry out the decision of the Court of Claims, 
giving to these widows the amount which that 
court says they are entitled to? ; 

Mr. ETHERIDGE. Itproposes nothing clse; 
and I will say further, that no good lawyer can, 
come to any other conclusion than tha& court 
came to. 

Mr. COBB. I desire to say that the Court of 
Claims decided wrong. Iwas upon the committee 
of conference, and know exactly what was in- 
tended. 

Mr. SHERMAN. I deem it my duty to tall 
for the reading of the report. 

Mr. WASHBURNE, of Illinois, The resolu- 
tion is not yet before the House, and the gentle- 
man has no right to call for the reading of the 
report at this time. 

Mr. ETHERIDGE. There is no report. I 
drew up the resolution myself, and intro uced it. 
I will say, farther, that the Committee on Rev- 
olutionary Pensions have reported in favor of this 
identical resolution, word for word. 

Mr. CRAWFORD. I would also state that.a 
committee of the Senate have examined this very 

uestion; and that the Senate have overruled the 

ecision of the Court of Claims touching these 
cases. The report shows that this resolution will 
cost from one to two million dollars. 

Mr. DAVIDSON. Lwantto makea statement, 

Mr. MALLORY. Is this. debate in order? 

The SPEAKER. It is not; and the Clerk will 
call the roll. : 

The question was taken; and it was decided in 
the affirmative—yeas 87, nays 4]; as follows: 


YEAS—Messrs. Green Adams, Aldrich, Allen, William 
C. Anderson; Avery, Barr, Barrett, Blake, Boteler, Bou- 
ligny, Brabson, Brayton, Briggs, Bristow, Buttinton, Burek, 
Butterfield, Carey, Carter, Case; John B. Clark, Colfax, 
Corwin, Curtis, Davidson, Delano, Duell, Dunn, Edwards, 
Eliot, Etheridge, Ferry, Florence, Hall, Jobn T., Harris, 
Helmick, Hit, Holman, William Howard, William: A. 
Howard, Hughes, Irvine, Junkin, Frances W. Kellogg, 
William Kellogg, Kenyon, Landrum, DeWitt C. Leach, 
James M. Leach, Loomis, Mallory, Maynard, MeKean, 
McKnight, McPherson, Moorhead, Edward Joy Morris, 
Nelson, Noell, Pettit, Porter, Potter, Pottle, Quaries, Rey- 
nolds, Christopher. Robinson, Royce, Schwartz, Willian 
N. H. Smith, Spinner, Stanton, Stokes, Stout, Stratton, 
Thayer, Tonipkins, Train, Trimble, Vallandigham, Vance, 
Vandever, Verree, Waldron, Walton, Israel Washburn, 
Windom, and Woodruil—é7. 

NAYS— Messrs. Ashmore, Barksdale. Bocock, Bonham, 
Clopton, Cobb, Burton Craige, Crawford, John G. Davis, 
Gartrell, Hamilton, Hardeman, Hindman, Hoard, flouston, 
Jenkins, Leake, Logan, Love, Maclay, Charles D, Martin, 
McQueen, Millson, Sydenham‘ Moore, Morrill, Niblack, 
Pendleton, Peyton, Phelps, Pryor, Reagan, Riggs, Raffin, 
Rust, Sherman, SickJes, Simms, Singleton, Thomas, Un- 
derwoud, and Wright—4)- 


So the rules were suspended, (two thirds, vot- 


there be any objection to its introduction, I will ii ing in favor thereof, }. 
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During the vote, 

Mr. McRAE stated that he had paired off for 
to-day and to-morrow with Mr. GurLEY upon 
all political questions; but that, not understanding 
the nature of this bill, he declined to vote. 

Mr. TAYLOR stated that he had paired off 
with Mr, Brar; otherwise, he would have voted 
“no. 

The resolution was read a second time, and 
ordered to be read a third time. 

It was accordingly read the third time. 

Mr. ETHERIDGE demanded the previous 
question upon the passage of the resolution, 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. JONES demanded the yeas and nays, 

The yeas and nays were not ordered. 

The resolution was then passed. 

Mr. ETHERIDGE moved to reconsider the 
vote by which the resolution was passed; and 
also moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to, 

M. ©. GRITZNER. 


Mr. WASHBURNE, of Illinois. I ask the 
unanimous consent of the House to discharge the 
Committee of the Whole House from the further 
consideration of the bill (S. No. 238) for the re- 
lief of M. C. Gritzner. 

The bill, which was read, appropriates the sum 
of $379 77 to be paid to M. C. Gritzner, out of 
the Patent fund, for compensation and damages 
on account of the rescinding by the Government 
of a contract made with the Commissioner of 
Patents, on the 30th March, 1857, for the execu- 
tion of descriptions and illustrations of the Patent 
Office report for that year, before the work was 
completed; and directs that the above sum, if re- 
ceived by Gritzner, shall be in full satisfaction for 
his claim under that contract. 

No objection being made, the Committee of the 
Whole House was discharged from the further 
consideration of the-bill, and it was brought be- 
fore the House for action. 

The bill was ordered to be read a third time; 
and it was accordingly read the third time, and 

assed, 

Mr. WASHBURBNE, of Illinois, moved to re- 
consider the vote by which the bill was passed; 
and also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 

ROBERT STOCKTON. 

Mr. STRATTON. J ask the unanimous con- 
sent of the House to discharge the Committce of 
the Whole House from the further consideration 
of the joint resolution (H. R. No. 39) directing 


the accounting officers of the Treasury to settle | 


the accounts of the late Robert Stockton, quarter- 
master, &c. 


The resolution, which was read, directs the | 


proper accounting officers of the Treasury De- 
partment to settle the accounts of the late Robert 


s n | 
Stockton, of New Jersey, an assistant quarter- į 


master and forage master in the war of the Revo- 
lution, and pay to his legal heirs and representa- 


tives such sum as may be shown due upon sufi- | 


cient proof of his service as quariermaster, and 
for damages done his property by the American 
Army, out of any money in the Treasury not 
otherwise appropriated. 

Mr. MALLORY. I object. 

Mr. STRATTON. ‘Then I move to suspend 
the rules, í 
_ The motion was agreed to, (two thirds voting 
in favor thereof.) 

The resolution was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. 

Mr. STANTON. I wish to inquire of the gen- 
tleman from New Jersey how much money this 
resolution appropriates? 

Mr. STRATTON. It only provides for the 
Settlement of an account. 

Mr. STANTON. Yes; and also to pay what- 
ever amount may be found to be due, 
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WEDNESDAY, JUNE 6, 1860. 
Mr. STRATTON. The original amount was 
fifty pounds. Let the report be read. ~ 

The report was read. ; 

Mr. STANTON. . 1 would be glad to know 
why the account cannot be settled. without a spe- 
cial law. I would like to know how much money 
is to be paid under this resolution; and I would 
like still further to know, why it is that the ac- 
count has been allowed to sleep ever since the 
Revolution? 

Mr. BURNETT. I would like to ask the gen- 
tleman from New Jersey a question; and thatis, 
whether he can tell us how much money will be 
paid under that resolution; and I would ask fur- 
ther—to repeat the question of the gentleman from 
Ohio—why it is that this account has been per- 
mitted to sleep during this long period, and is 
now to be settled without fixing any limit to the 
amount which is to be paid? 

Mr.STRATTON. I will answer the questions 
of the gentleman from Ohio and the gentleman 
from Kentucky with great pleasure, so far as I 
have any knowledge upon the subject. Of course, 
it cannot be ascertained how much is to be paid, 
or indeed whether anything is to be paid, until 
the account has passed through the proper hands, 
and all the vouchers exatnined. 

In further answer, I will say that Mr. Stockton 
died soon after the war, and his heirs and de- 
scendants made search for his papers and were 
unable to find them until a very recent period. 
They were then found in the attic of the house 
where hedicd. As soon as they were found, they 
were forwarded to the proper quarter in order to 
have the account settled. The amount mentioned 
in the report of the Committee on Pensions is 
fifty pounds, as the amount of claim and dam- 
ages. I call the previous question upon the pas- 
sage ofthe bill, The previous question was sec- 
onded, and .the main question ordered to be put. 

Mr. BURNETT demanded the yeasand nays 
upon the passage of the resolution. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 68, nays 51; as follows: 


YEAS—Messrs. Green Adams, Aldrich, Allen, William 
C. Anderson, Barr, Bouligny, Brayton, Briggs, Bristow, 
Burlingaine, Butterfield, Carter, John B. Clark, John Coch- 
rane, Colfax, Corwin, Curtis, Delano, Dimimick, Duell, 
Edwards, Eliot, Florence, Gilmer, Hall, J. Morrison Har- 
ris, Haskin, Helmick, Hill, William Howard, William A. 
Howard, Humphrey, Ervine, Francis W. Kellogg, William 
Kellogg, Kenyon, James M. Leach, Mallory, McKnight, 
MePherson, Laban T. Moore, Moorhead, Morrill, Edward 
Joy Morris, Nelson, Pettit, Porter, Potter, Pottie, Keynolds, 
Riee, Christopher Robinson, Royce, Schwartz, Stokes, 
Stout, Stratton, Thayer, Theaker, Train, Trimbie, Vance, 
Verree, Waldron, Walton, Elihu B. Washburoe, Win- 
dom, and Woodruff—68. 

NAYS-—Messrs. Blake, Bonham, Brabson, Buffinton, 
Burnett, Carey, Clapton, Cobb, Crawford, Davidson, Joun 
G. Davis, English, Perry, Garnett, Gartrell, Hamilton, Har- 
deman, John 'T. Uarris, Hatton, Hoard, Tiouston, Jone 
Kunkel, Landrum, Leake, Logan, Love, McQueen, Nib- 
lack, Peyton, Phelps, Pryor, Quarles, Reagan, Ruffin, Rust, 
Sherman, Sickles, Singleton, Spinner, Stanton, Stevens, 
Stevenson, William Stewart, Thomas, Tompkins, Under- 
wood, Vallandigham, Winslow, and Wright—ol. 

So the joint resolution was passed. 


During the vote, 

Mr. EDWARDS stated that Mr. Marsron 
was confined to his‘room by sickness. 

Mr. BARKSDALE stated that, if he had been 
within the bar when his name was called, he 
would have voted “no.” 

Mr. HOWARD, of Ohio, stated that he was 
| paired with Mr. AsuLeY; but Mr. AsuLey’s 
i friends told him that he [Mr. AsuLeyv] was in 
| tvor of this bill. He would therefore vote ay.” 

Mr. HUGHES not being within the bar when 
his name was called, asked leave to vote. 

Objection was made. 

The vote was announced, as above recorded. 

Mr. STRATTON moved to reconsider the vote 


also moved to lay the motion to reconsider on 
the table. 
The laiter motion was agreed to. 
CALL OF COMMITTEES. 
Mr. SHERMAN. 1 have no private bill to 


J report myself, and do not know that any of my 


by which the joint resolution was passed; and | 


constituents have any claim to be reported; but I 
desire that the call of committees” be continued: 
and if objection be made, I shall move to suspend 
the rules. AS ay Pro ae 
Mr. STOUT. I object; and I wish to state the 
reason of my objection. rey E 
Mr. SHERMAN. I move to suspend the rules. 
Mr. HARDEMAN. I do not see any use in 
reporting any more private bills. We cannot 
pass those that have been already reported. 
The SPEAKER, The question is on the mo- 
tion to suspend the rules in order that committees 
may be ealled for reports for reference. 


Mr. VALLANDIGHAM. Task the gentle- 


ness done further than refer the bills? ` 

Mr. SHERMAN. My only object is to allow 
reports to be made for reference to a Commit- 
tee of the Whole House, or for recommitment, 

Mr. VALLANDIGHAM. Notfor bills to be 
put upon their passage? 

Mr. SHERMAN. Notat all. 

Mr. HOUSTON. I desire to know whether 
this call of committees is to be under the rule 
which governs during the morning hour? : 

The SPEAKER. Under the same rule. 

Mr. HOUSTON. So that when bills ave re- 
ferred to the Committee of the Whole House 
they shall not be brought-back by motions to re- 
consider. : : 

The SPEAKER. It is to be under the same 
rule as during the morning hour. 

Mr. MORRIS, of Pennsylvania. I desire to 
ask whether bills to be reported cannot be put 
upon their passage? : j 

Mr. SHERMAN. That is not the intention. 

Mr. MORRIS, of Pennsylvania, Then I ob- 


ject, for this is the only suspension day in the 


week, 

Mr. UNDERWOOD. Will it be in order for 
committees to report anything but bills and joint 
resolutions? 

Mr. SHERMAN. Nothing else. 

_ The rules were not suspended, two thirds not 
voting therefor. . 


MAIL FROM SACRAMENTO TO OLYMPIA. 


Mr. STOU'F. I move to discharge ‘the Com- 
mittee of the Whole on the state of the Union for 
the further consideration of a bill (H. R; No. 715) 
to establish a mail six timesa week from Sacra- 
mento, in California, to Olympia, in the Territory 
of Washington. . 

The bill was read, It authorizes and directs 
the Postmaster General to so modify the contract 
with the contractors now performing services on 
routes 12543 and 12555 as to provide for the con- 
veyance of the entire United States mail, in four- 
horse stages, daily, ata schedule of seven days, 
from April 1st to December Ist, and twelve days 
the remainder of the year, from Sacramento, via 
Yreka, Jacksonville, Roseburg, Oakland, and Sa- 
lem, to Portland, Oregon, for a compensation of 
890,000 per year, the contract to expire Septem- 
ber 15, 1864; ‘and also to establish a service six 
times a week, at a schedule of thirty-six hours 


| throughout the year, from Portland, Oregon, via 


Vancouver, Saint Helen’s, and Monticello, to 
Olympia, in Washington Territory, by a contract, 
at a rate of compensation not to exceed the rate 
per mile allowed from Sacramento to Portland, 
with steamer service from Portland to Cowlitz, 
and from Cowlitz to Olympia by four-horse stages. 
It also directs the Postmaster General to discon- 
tinue the ocean servite from San Francisco to 
Olympia, via Portland and Astoria, Oregon, so 
soon as the service contemplated by this act is 


| established. 


Mr. McKNIGHT. I object. 

Mr. STOUT. I move to suspend the rules, 
and ask that the report be read. 

The report of the Committee on the Post Office 
and Post Roads was read, as follows: 

“ It is obvious from the facts in the case that such a ser- 
vice as the bill contemplates is a great public necessity. 
At the present time there is no mail exceeding a weekly 
service, and in most cases it is only. semi-monihly in that 
State, The maij from the east. is semi-montluly by water, 


‘man from Ohio whether he intends to have busi- ` 
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via Puget Sound, to Portiand. ‘When it arrives at Portland 
Aig" has to: be sent through the interior of the State by the 

weekly and. bi-weekly mails, and it is from one to three 

weeks ‘before it reaches its: destination afterit arrives in 

Portland. Again, under the present arrangement, the pres- 

ent overland miails are of no service to Oregon and Wash- 

ington, for, it, matters not how much mail for Oregon and 

Washington is sent overland, itall remains in San Fran- 
“cisco anitil the ocean mail arrives, when itis taken by water, 

‘as before stated,:to Portland, the. most northern post office 

in: the State, thence to be sent back by land a portion of the 

distance already. traveled... The present cost of ocean ser- 
vice to Oregon‘and Washington is $120,000, which is more 

han it would. cost to transport the mails as proposed by 
this bill... Establish the, service- contemplated by the bill, 
and the ocean service can be discontinued, and the mails 

‘will then: first strike the southern part of the State, and be 

‘daily -left where. they are. destined, without being trans- 

ported tothe north and then back through the State. he 

adoption of this bill:would greatly convenience the people 
north of. Sacramento, on the Pacific coast, without any 
additional expense to the Government.” 
“The rules were suspended, and the Committee 
of the Whole on the state ofthe Union discharged 
from further consideration of the bill. 
The bill was then ordered to be engrossed, and 
read a third time; and being engrossed, it was ac- 
cordingly read the third time. i 
; Mr. SHERMAN called for the yeas and nays 
onthe passage of the bill. : 
. The yeas and nays were not ordered, 
Mr. WALTON: I ask the gentleman from 
Oregon whether the bill suspends the ocean ser- 
vice?) . ; 
; Mr: STOUT. 
service: - ae 
Mr. WALTON. We save $30,000 a year by it. 
Mr. STOUT... The bill will save the Govern- 
ment at.least $20,000 a year. It proposes that the 
mails shall be carried at $100,000.a ycar, over a 
route for which we are now paying $120,000 a 
` year, to have the mails carried by water. It pro- 

poses to give us a daily mail by land, for $100,000, 
while we have now only asemi-monthly mail, by 
water, and pay $120,000 a year for it. There can 
be’no objection to the bill. The Post Office Com- 
mittee examined it, and notonly reported in favor 
of it, but Tam informed thatevery member of that 
committee was anxious for the bill to become a 
law. Ftrast there will be no objection urged toa 
bill that isso just. : 

Mr. BURCH. I desire to make an additional 
statement. 

“Several Memenrs. Oh, no; let us pass the bill. 
. Mr. SHERMAN. . Lask the gentleman from 
Oregon under what law it is that $120,000 is paid 
for this postal service betwecn Sacramento and 
Olympia? 

Mr. STOUT. Under the law of 1855. 

Mr. SHERMAN. [am certain that no ap- 
propriation of that kind is made. . 

Mr. STOUT. Oh, yes; it costs $120,000 a ycar 
under the law of 1855. 
` Mr. SHERMAN. For postal service ? 

Mr. STOUT. Yes; for ocean postage service 
from San Francisco to Puget Sound, by the way 
of Astoria, 

Mr.SHERMAN. I think the gentleman must 
be mistaken, I wish-he would show me that ap- 
propriation in the Post Office bill. 

r. STOUT. I know that Iam not mistaken. 
J know that we get the mail and pay $10,000 a 
month for carrying it. Leall for the previous ques- 
tion on the passage of the bill. : 

The previous question was seconded, and the 
main question ordered; and under ifs operationthe | 
bill was passed. 

Mr. STOUT moved to reconsider the vote by 
which the bill was passed; and also moved to lay | 
the motion to reconsider on the table. 

The latter motion was agreed to. 

INVALID PENSIONS. 

Mr. NELSON, by unanimous consent, intro- 
duced a bill to repeal part of an act entitled “An | 
act making appropriations for the payment of | 
invalid and other pensions of the United States, | 
for the year ending June 30, 1860,’’ approved | 
March 3, 1859; which was read a first and second | 


time, and referred to the Committee on Invalid 
Pensions. 


LIGHT-ILOUSE APPROPRIATION BILL. 

Myr, ELIOT. F move that. the Committee of | 
the Whole on the state of the Union be discharged | 
from the further consideration of House bill No. | 
350, making appropriations for light-houses, bea- | 
cons, buoys, &c., that it may be considered now. } 


It docs discontinue the ocean 


i 
l 
j 
i 
| 


The bill was read’. 


Mr. BURNETT. That bil makes direct ap- 
propriations of over seven hundred thousand dol- 
lars, and no man can tell how much isappropriated 
under other sections of the bill. I therefore ob- 
ject to the discharge of the committee. 

Mr. ELIOT. Very well. The gentleman has 
a perfect right to object. I move to suspend the 
rules. 

Mr. BURNETT. On that I ask for the yeas 
and nays. 

Mr. BURCH. I desire to suggest to the gen- 
tleman from Massachusetts a modification of his 
motion: that he. move to suspend the rules, in 
order to go into the Committee of the Whole on 
the state of the Union, and take up the bill for 
consideration. 

Mr. STANTON. And make it a special order 
for this day. 

Mr. ELIOT. Ihave no objection to that course 
being pursued. I make that motion. 

Mr. HARDEMAN. | Does not that require a 
two-thirds vote? 

The SPEAKER, It does. 

Mr. CRAWFORD. I understand the propo- 
sition of the gentleman from Massachusetts to be 
to go into the Committee of the Whole on the 
state of the Union. That only requires a simple 
majority. The motion to make ita special order 
requires a two-thirds vote. 

"Che SPEAKER. That is correct, in the opin- 
ion of the Chair. The gentleman from Massa- 
chusetts asks to have the bill made a special 
order; and that requires a two-thirds vote. 

Mr. ELIOT. 1 understand that there are sev- 


seral gentlemen who desire to have the action of 


the House on matters of importance, and I do 
not like to stand in the way. Iam, therefore, 
wilting that the House shall go into the Commit- 
tee of the Whole on the state of the Union, and 
assign this bill as a special order for four o’clock 
to-day. Gentlemen can then have the time be- 
tween this and four o’clock for their business. 

Mr. BURNETT. The gentleman cannot em- 
body his two motions together. Fle may move 
to go into the Committee of the Whole on the 
state of the Union, but cannot make with it the 
motion to make the bill a special order. 

The SPEAKER. The gentleman from Ken- 
tucky is right. The Chair is of opinion that they 
are scparate motions, 

Mr. ELIOT. Then I move to suspend the 
rules, so that the Committee of the Whole on the 
state of the Union may be discharged from the 
further consideration of the bill. 

Mr. BURNETT. {ask for the yeas and nays 
upon that motion, 

The yeas and nays were ordered. 

Mr. BURNETT. There are not present at 
this time more than one hundred and twenty-five 
members, This is a. very important vote, and I 
move that therc he a call of the House. 

Mi. WASHBURNE, of Illinois... 1 hope that 
motion will be agreed to. There are a great 
many empty benches on this side of the House. 

The SPEAKER. The Chair supposes that 
motion is not in order pending a motion to sus- 
pend the rules. 

Mr. BURNETT. I think the motion is cer- 
tainly in order. There is no previous question 
pending. 

The SPEAKER, The Chair knows of no mo- 
tion, except a motion to adjourn, of higher priv- 
ilege than a motion to suspend the rules. 

Mr. CRAWFORD. ButI understood by the 
gentleman from Illinois, that thereis no objection 
to it on that side of the House. I think there is 
certainly none on this. ` 

The SPEAKER. It may be done by unani- 
mous consent. 

Mr. HARDEMAN. I sce no object in con- 
suming the time of the House in thisway. 1 
object. i 

The question was taken; and it was decided in 
the negative—yeas 77, nays 62; as follows: 

YEAS—Mesers. Aldrich, Wiliam C. Anderson, Bing- 
ham, Blake, Brayton, Buffinton, Burch, Butterfield, Carey, 
Carter, Case, Horace-I*, Clark, Colfax, Corwin, H.Winter 
Davis, Delano, Dunn, Edwards, Eliot, Etheridge, Farns- 
worth, Ferry, French, Hall, J. Morrison Harris, Helmick, 
William A. Howard, Humphrey, Irvine, Junkin, Francis 
W. Kellogg, William Kellogg, Kenyon, Killinger, Lau- 
drum, Larrabee, DeWitt C. Leach, Maclay, McKean, Mc- 
Kuight, McPherson, Moorhead, Morrill, Edward Joy Mor- 
ris, Isaac N. Morris, Perry, Pettit, Porter, Potter, Pottle, 
Reynolds, Rice, Christopher Robinson, Royce,- Ruffin, 
Schwartz, Scott, Sickles, Spinner, William Stewart, Stout, 


Stratton, Tappan, Thayer,Tompkins, Train, Vallandigham, 
Vandéver, Verree, Waldron, Walton, Ellihu B. Wash- 
burne; Israel: Washburn, Wells, Windom, and Woodruff 


NAYS—Messrs. Allen, Avery, Bocock, Boteler, Bou- 
liony, Brahson, Bristow, Burnett, John B. Clark, Clopton, 
Cobb, John. Cochrane, Burton Craige, Crawford, David- 
sno, John G. Davis, Reuben Davis, English, Gartrell, Gil- 
mer, Hamilton, Hardeman, John T. Harris, Hatton, Hill, 
Hindman, Holman, Houston, Jones, - Lamar, James M. 
Leach, Logan, Love, Mallory, Maynard, McQueen, Milt- 
son, Montgomery, Laban T. Moore, Sydenham Moore, 
Niblack, Pendleton, Peyton, Phelps, Quarles, Reagan, 
Riggs, Simms, Singleton, Stallworth, Stanton, Stevenson, 
James A. Stewart, Stokes, Theaker, Thomas, Trimble, 
Underwood, Vallandigham, Whiteley, and Wright—62. 

So (two thirds not having voted in the affirma- 
tive) the rules were not suspended. 

During the call of the roll, 

Mr. HUGHES stated that he had paired for 
the remainder of the day with Mr. LONGNECKER. 

Mr. CLARK, of Missouri, stated that Mr. 
Norri had paired with Mr. BURLINGAME. 

Mr. ASHMORE, not being within the bar 
when his name was called, asked leave to vote. 

Objection was made. 

Mr. BONHAM also asked leave to vote, not 
being within the bar when his name was called. 

Objection was made. 

Mr. CLARK, of Missouri, stated that his col- 
league, Mr. Woopson, was detained from the 
House by sickness. 

The vote was announced as above recorded. 

Mr. ELIOT. I now move to make this bill a 
special order in Committee of the Whole on the 
state of the Union for next Tuesday week, after 
the morning hour. 

Mr. BURNETT. I object to that motion. 

Mr. PHELPS. If the gentleman will fix a 
week from to-day, I will not object. 

Mr. BURNETT. Ifthe gentleman from Mas- 
sachusetts will vary his motion ii that way, I 
will withdraw my objection, ` 

Mr. WALTON. Ifthe gentleman does so vary 
his motion, I wild object. 

Mr. ELIOT. I think I had better adhere to 
my motion as I made it. 

Mr. CRAWFORD called for the yeas and nays 
upon the motion. 

Mr. THEAKER called for tellers on the yeas 
and nays. 

Tellers were appointed; and Messrs. Joun 
Cocurane and Tueaxer were appointed. 

The House divided; and the tellers reported— 
ayes 26, noes 78. f 

So (one fifth voting in the affirmative) the yeas 
and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 94, nays 46; as follows: 

YEAS~Messrs. Charles F. Adams, Green Adams, Ald- 
rich, William C. Anderson, Barr, Blake, Brayton, Briggs, 
Bufhinton, Burch, Butterfield, Carey, Carter, Case, Horace 


| F. Clark, Jobn Cochrane, Colfax, Corwin, Covode, David. 


son, H. Winter Davis, Delano, Duell, Dunn, Edwards, 


Eliot, Ely, Farnsworth, Fenton, Ferry, Frank, Prench, 


Graham, Hall, Hamilton, J. Morrison Harris, Helmick, 
Hill, Hoard, Wiliam A. Howard, Humphrey, Irvine, Jun- 
kin, Francis W. Kellogg, William Kellogg, Killinger, Lar- 
rabec, DeWitt C. Leach, Maynard, McKean, McKnight, 
MePherson, Laban T. Moore, Moorhead, Morrill, Edward 
Joy Morris, Nelson, Perry, Pettit, Porter, Potter, Potte, 
Reynolds, Riee, Riggs, Christopher Robinson, Royee, Ruf 
fin, Schwartz, Scott, Sherman, Wiliam N. H. Smith, 
Spinner, Stanton, Stevens, James A. Stewart, Stout, Sirat- 
ton, Tappan, Thayer, Theakcr, Tompkins, Train, Trimble, 
Vance, Vandever, Verree, Waldron, Walton, Ellibu B. 
Washburne, Isracl Washburn, Wells, Windom, and Wood- 
rufi--94. 


NAYS —Messrs. Ashmore, Avery, Barksdale, Bonham, + 


Boteler, Brabson, Bristow, Burnett, Jolm B. Clark, Clop- 
ton, Cobb, Burton Craige, Crawford, John G. Davis, Reuben 
Davis, Gartrell, Gilmer, Hardeman, John ’f. Harris, Hat- 
ton, Hindman, Holman, Houston, Jones, Kunkel, Lan- 
drnm, James. M..Leach, Leake, Mallory, McQueen, Mill- 
son, Montgomery, Sydenham. Moore, Niblack, Pennington, 
Phelps, Pryor, Quarles, Reagan, Simme, Singleton, Stokes, 
Thomas, Underwood, Winslow, and Wright—46, 

So (two thirds voting in the affirmative) the 
rules were suspended. 


Before the vote was announced, 

Mr. SHERMAN stated that his colleague, Mr. 
Hurcurns, had paired with his other colleague, 
Mr. Cox. 

The motion was agreed to; and the bill made 
the special order in the Committee of the Whole 
on the state of the Union for Tuesday of next 
week, after the morning hour. 

Mr. ELIOT moved to reconsider the yote by 
which the motion was agreed to; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


1860. 
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* HENRY WOODS. 


Mr. MOORHEAD asked the unanimous con- 
sent of the House to discharge the Committee of 
the Whole House on the Private Calendar from 
the consideration of joint resolution (H. R. No. 
32) for the relief of Henry Woods. 

The joint resolution was read. It directs the 
Secretary of the Treasury to reopen. the account 
of Henry Woods, late superintendent of the con- 
struction of the custom-house, court-house, post 
office, &c., at Pittsburg, Pennsylvania, and to 
settle the same in accordance with the provisions 
of the act of 8th August, 1856, entitled ** An act 
making appropriations for certain civil expenses 
oi the eae for the year ending 30th June, 
1857. 

There being no objection, the rules were sus- 
pended, and the bill brought before the House for 
consideration, 

The joint resolution was ordered to be en- 
grossed and reada third time; and being engrossed, 
it was accordingly read the third time, and passed. 

Mr. MOORHEAD moved to reconsider the 
vote by which the joint resolution was passed; 
and also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 


MRS, FERGUSON SMITH. 


Mr. HARDEMAN. I ask that the Committee 
of the Whole House on the Private Calendar be 
discharged from the consideration of House bill 
No. 548, for the relief of Mrs. Ferguson Smith. 
The bill was objected to the other day by the 
gentleman from Missouri, [Mr. Norit,] who sup- 
posed an appropriation of more than six thou- 
sand dollars was made by it. It really appropri- | 
ates not as many hundreds. It is for the relief of j 
a poor widow in my district ninety years old. | 

The bill was read. It directs the Secretary of 
the Interior to place the name of Mrs. Ferguson |i 
Smith, widow of Robert Smith, upon the list of | 
widows entitled to half pay, and to pay her the | 
sum of twenty dollars per annum, under the act 
of 7th June, 1832, for the revolutionary services 
of her said husband, Robert Smith, who was cn- 
titled to'a pension under the act of June 7, 1832, | 
commencing March 4, 1831, until his death, and 
in her own right, pay her from the death of her 
husband, during her life, or if dead, to the sur- 
viving children of Ferguson Smith. | 

Mr. BURNETT. ‘This bill gocs back until | 
1832. 

Mr. HARDEMAN. The billis drawn strictly | 
in accordance with the law. 

Mr. BURNETT. [ shall certainly object to 
the bill in its present shape. 

Mr. HARDEMAN. I move to suspend the 
rules. 

Mr. BURNETT. 
upon that motion. 

The yeas and nays were not ordered. 

Mr. MOORE, of Alabama. [ call for tellers on 
the yeas and nays. 

Tellers were not ordered. 

The rules were suspended, (two thirds having 


l call for the yeas and nays 


voted therefor,) and the bill brought before the | 


House for consideration. g 
_ Mr. HARDEMAN. I call the previous ques- | 
tion on the engrossment of the bill. 

Mr. BURNETT. I desire to ask my colleague 
if this bill is correctly printed? If itis, and only 
gives Mrs. Smith twenty dollars per annum, { 
shall make no factious opposition to it. 

Mr. HARDEMAN. It is correctly printed. 
Tt commences with 1831, and gocs to the death 
of her husband. It is drawn strictly in accord- 
ance with the law. | 

Mr. MOORE, of Alabama, called for tellers | 
an seconding the demand for the previous ques- 
ion. 

Tellers were ordered; and Messrs. HARDEMAN | 
and Burrixroy appointed. 

The House divided; and the tellers reported— 
ayes 96, noes 28. 

So the previous question was seconded. 

The main question was then ordered to be put. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
Ingly read the third time, and passed. 

Mr. HARDEMAN moved to reconsider the 
vote by which the bill was passed; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


GEORGE P. MARSH. 


On motion of Mr. PRYOR, by unanimous con- 
sent, the Committee of the Whole on the Private 
Calendar was discharged from the consideration 
of House bill No. 8, for the relief of George P. 
Marsh. : 

The bill was read. It directs the Secretary of 
the Treasury to audit and settle the accounts of 
George P. Marsh, late minister resident of the 
United States to the Ottoman Porte, for additional 
compensation and expenses incurred by him in 
the performance of special services not pertaining 
to his mission, and at a point different from that 
to which he was aceredited, in compliance with 
instructions from the Department of State; and 
for judicial services rendered by him under the 
act of August, 1848, entitled ‘An act to carry 
into effect certain provisions in the treaties be- 
tween the United States and China and the Otto- 
man Porte, giving certain judicial powers to the 
ministers and consuls of the United States in those 
countries;’’ in settling which accounts, the sum 
of $9,000 shall be allowed as compensation for 
said special services in the mission to Greece; and 
in ascertaining the amount of said expenses the 
certificate of the party shall be regarded as suffi- 
cient, where no regular voucher can be produced; 
and a further allowance, at the rate of $1,000 per 
annum, shall be made to the said George P. 
Marsh for his judicial services during the period 
of his said mission to the Ottoman Porte. 

The bill was reported with an amendment, as 
follows: 


Strike out all after the enacting clause, and insert as fol- 
lows: 

That the Secretary of the Treasury be, and he is hereby, 
authorized to pay George P. Marsh, late minister to the 
Ottoman Porte, out of any money in the Treasury not oth- 
erwise appropriated, the sum of $9,000, in full forall claims 
he may bave on account of special services rendered by 
him in Greece in the years 1852 and 1853, under instrue- 
tions from the State Department. 

The amendment was agreed to. 


The bill, as amended, was then ordered to be 
engrossed and read a third time; and being en- 
grossed, it was accordingly read the third time, 
and passed. 

Mr. PRYOR moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


DIPLOMATIC AND CONSULAR SYSTEMS. 
Mr. MORRIS, of Pennsylvania, called up the 


motion to reconsider the vote by which House 
bill No. 765, to amend an act entitled ** An act 
to regulate the diplomatic and consular systems 
of the United States,’ approved August 18, 1856, | 
was referred to the Committee of the Whole gn | 


i| the state of the Union. 


There being no objection, the motion to recon- 
sider was agreed to, and the bill taken up for con- 
sideration in the House. 

The bill was read. It provides that consuls 
appointed to the ports and places hereinafter spe- 
ecified, which shall be placed in schedules B and 


C in the act to which this is an amendment, shall 
be entitled to compensation for their services, re- 
spectively, at the rates per annum hereinafter 
specified. Schedule B: Consuls—Swatou, $4,000; 
Bremen, $3,000; Assumption, $1,500; Malta, 
$1,500; Barcelona, $1,500; Florence, $1,560; Gib- 
raltar, $1,000. Schedule C: Arica, $500. The 
second section requires that the provisions of this 
act shall take effect from and after the 30th day 
of June, 1860. 

Mr. GARTRELL. Iask the gentleman from 
Pennsylvania to accept an amendment, including 
Hanover at $1,000 per annum. I understand that 
the compensation of the consul at that portis now 
about forty-five dollars per annum. We all know 
it is an important port. I understand there is a 
recommendation from the Secretary of State that 
this change shall be made, and I hope it will be 
made. 

Mr. MORRIS, of Pennsylvania. 
power to accept the amendment. I have no ob- 
jection to it, if the House sce fit so to amend the 
bill. 

There being no objection, the amendment was 
accordingly made. f 

Mr. MORRIS, of Pennsylvania. Inow call for 
the previous question on the engrossment and 
third reading of the bill. 

Mr. BARR. I ask the gentleman also to allow 


i 
I have no | 


i 


! if Lshould allude to the offices in detail. 


| one of the most secure harbors upon the coast of 


an amendment to bé madé fixi salary-ofthe 
consul at Assumption at $2,000, instead.of $1,500; 

Mr. MORRIS, of Pennsylvania: Ido‘ not think 
that would be a proper amendment. Tinsistupon 
my demand for the previous questions”: a4 g 

Mr. FLORENCE.: I desire toask my colleague 
whether it is not intended to establish Gommercial 
relations with Cologne at this time by requiring a 
consul there?. : ee 

_ Mr. MORRIS, of Pennsylvania. That ques, 

tion was not brought before the committee. 

My. FLORENCE, Very well.. I only wanted: 
to know how that was. : f 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it wàs ac- 
cordingly read the third time. 

The SPEAKER. Shiall the bill pass? i 

Mr. HOUSTON. Will this bill come up'to- 
morrow as unfinished business if the House now 
adjourns? Pas 

The SPEAKER. | It will. i 

Mr. HOUSTON. Then I move that the House- 
do now adjourn. Ido not do so for the purpose 
sf getting rid of this biH, though 1 am not in favor 
of it. 

Mr. MORRIS, of Pennsylvania. The gentle- 
man cannot make that motion, as the House was 


| in the act of dividing at the time. ` 


The SPEAKER. The Chair thinks the point 
of order well taken, and the motion cannot be 
made while the House is dividing. Bee epee ` 

Mr. CRAWFORD. I ask for the reading of 
the bill again. In the confusion in the Hall it 
was utterly impossible to hear it. 

The bill was again read. 

Mr. CRAWFORD. Now, I ask the Ho 
to give us the 
this bill. 

Mr. MORRIS, of Pennsylvania. I have no 
objection whatever to that, If there ever was a 
righteous bill before this House, this is one, 

Mr. CRAWFORD. I have nothing to say upon 
that point. I desire only the yeas and nays. 

Mr. HOUSTON. I move that the House do 
now adjourn. 

Mr. COLFAX. I desire to say that the state 
of this question is just this: the question was put 
to the House upon the passage of this bill, and a 
response was heard. The House was dividing, 
and it was a mere matter of courtesy to the other 
side that proceedings were suspended and the bill 
read; and the gentleman cannot now move to ad- 
ourn. . 

3 The SPEAKER. The Chair is of opinion that 
the motion to adjourn is in order. The gentleman 
from Alabama has a right to make that motion 
after a call for the yeas and nays. 

The question was put on the motion to adjourn, 
and it was decided in the negative. 

So the Fiouse refused to adjourn. 

The yeas and nays were then ordered. 

Mr. ASHMORE. Is this a bill providing for 


ose 
yeas and nays upon the passage of 


| new offices, and affixing salaries to them; or does 


it simply give salaries instend of fees to offices 
which have heretofore existed? 

Mr. MORRIS, of Pennsylvania. In reply to 
the gentleman from South Carolina, I will say 
that there is not a single new consul provided for 
in the bill except that at Swatou, and for that 
the salary proposed is exactly that which is paid 


| at Canton and Shanghae. 


Mr. ASHMORE. It provides, then, for new 
salaries for offices already established ? y 

Mr. MORRIS, of Pennsylvania. “I think I 
could reply to the gentleman more satisfactorily 
Swatou 
promises, to be the most important portin China, 
ie is at the mouth of the Kwang river, where 19 


China. < ; 

Mr. HOUSTON. I object to debate, if the 
previous question has been called, 

Mr. ASHMORE. Iam satisfied. 

Mr. MORRIS, of Pennsylvania. “Let me say 
that every item of this bill is recommended by the 
State Department. . $ 

The question was then put; and it was decided 
in the affirmative—yeas 65, nays 58; as follows: 

YEAS—-Messrs. Aldrich, Barr, Bingham, Blake, Bou- 
ligny, Brayton, Briggs, Butterfield, Carter, Case, John B. 
Clark, Colfax, Corwin, Covode, Curtis; H. Winter Davis, 
Delano, Duell, Dunn, Ely, Fenton, Florence, Frank, 
French, Hale, Hall, Hardeman, Hatton, Helmick, Hib, 


Humphrey, irvine, Junkin, Francis W. ‘Rellogg, Wiilam 
Kellogg, Killinger, DeWitt C. Leach, Lee, Loomis, Love, 
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McKnight, Morrill, Edward, Joy Morris, Nelson, Perry 
Pettit, Porter, Power, ‘Rice, Christopher Robinsén, Royce’ 
Sickles; Spinner, Stevens, Stratton, Tappan, ‘Thayer, 
Train; Trimble, Vandever, Walton; Wells, Whiteley, Win- 
dom, and Woodrufi—65. ee oA 

“NAYS-—Meisrs. Allen, Ashmore, Avery, Bocock, Bote- 
ler, Boyce, Brabson,. Bristow, Buifinton, Burnett, Carey, 
Clopton, Cobb,’ Burton Craige; Crawford, ‘John G. Davis, 
Edmundson, Gartrell, Gilmer, Hamilton, John T. Harris, 
Hoard, Holman, Houston, William A.. Howard, Jones, 
andium; James M: Leach, Leake, Logan, Maclay, Mal- 
lory; Maynard, McQueen, Millson, Montgomery, Niblack, 

endieton; Phelps, Pryor, Quarles, Reagan, Riggs, Ruffin, 

ust, Sherman, Simms, Singleton, William N. H. Smith, 
Stanton, Stokes, Theaker, Thomas, Underwood, Vallan- 
digham, Vance ; Biba B. Washbume, and Winslow—58. 
. So;the bill: was. passed.. 

During: the call, o 00, 

Mr. DAVIS, of Mississippi, stated that he had 
paired off with Mr. Harris, of Maryland; other- 
wise, he would have voted ‘‘no.”’ - i 

“Mr. POTTLE stated he was paired off with 
Mr. Enexisy for the day. 

Mr. STRATTON stated that Mr. Scuwanrz 
had been obliged to leave the Hall in consequence | 
of severe indisposition; and thathe had paired off. 

Mr. MORRIS, of Pennsylvania, moved to re- 
consider the vote by which the bill was passed; 
and, also moved to lay the motion to reconsider 
upon the, table. .. i 

The latter motion was agreed to, 


BENJAMIN SAYRE. 


Mr. PETTIT. I ask the unanimous consent 
of the House to discharge the Committee of the 
Whole House from the further consideration of, 
the bill of the House No. 99, for the relief of Ben- 
jamin Sayre. 

` The bill directs the Secretary of the Treasury 
to pay to Benjamin Sayre, of Wabash county, 
Indiana, out of any money in the Treasury not 
otherwise appropriated, the sum of $2,043 in full 
of his claim for work and labor, under his con- 
tract with the United States, bearing date Decem- 
ber 8, 1832, in section sixty-seven of. the Cumber- 
land road in Indiana, in the division east of In- 
‘dianiapolis. 

- From the report it appears that the petitioner’s 
claim is founded on his agreement made with the 
Government, December 18, 1832, for the erection 
of.the bridge abutments of cut stone over the east 
brangh of Whitewater river, at Richmond, Indi- 
ava, The contract was let by public advertise- 
ment, and by scaled proposals. It was specified | 
iú the letting, by a written notice subjoined to | 
the advertisement, that the filling-in behind the | 
abutments and raising the road embankments | 
from the river bluffs sheuld be carried on and | 
kept up by the Government as fast as the abut- | 
ments were erected. : 

When the contract came to be filled out, in one 
of the usual printed contracts, this condition was 
omitted, and Sayre declined signing it for that 
reason. Milroy, the superintendent of the work, 
wished to put the contract immediately into the 
mail, in order to be sent to Washington, and told 
him if he would sign it in that form ‘that this part 
of the contract should be observed. Sayre then 
signed it. , : ` 
Subsequently, first, the contractors to fill failed 
in their contract; and then it was thought best 
not to fillin behind the abutments for fear that the 
masonry would be injured while it was fresh. In 
consequence, Sayre was compelled to haul the 
stone to the river at two points, each about fifteen 
rods from the abutments, load them into flatboats | 
he constructed for the purpose, float them to the | 
abutments, and then, by means of cranes which 
he had built, raise them on the work. This 
crowded workmen, tools, mortar-box, and mate- 
rials, onthe walls so as to hinder the work, besides 
requiring extra hands at loading and at the crancs. 
One thousand four hundred and seventy-cight 
perches of stone were laid above the natural sur- 
face of the ground. Sayre’s claim is, in in part, 
for the increased expense of putting up the ma- 
soary on account of this condition of the contract 
notheing observed. The proofshows that thisin- | 
creased expense was from one dollar to one dollar 
and seventy-seven cents per perch. During the 
progress of the work the engineer directed its sus- 
pone with a view of adding eight feet to the 
height of the walls, which would have the effect 
of saving so much in cutting down the hills on | 
both sides ofthe river, Thestispension continued | 
six weeks before the Goyernment adopted the 
modification, during which time Sayre and his 


hands and teams were idle. The proof shows 
that the expense incurred, “without counting the 
wages of the hands, was $264. 

Mr. RUFFIN. I object. 

Mr. PETTIT. I move a suspension of the 
rules. This case comes from the Committee of 
Claims. It was reported unanimously by that 
committee in the Thirty-Fourth and Thirty-Fifth 
Congresses, and now again in the Thirty-Sixth 
Congress.. 

Mr. THOMAS. I move that the House do 
now adjourn. . 

Mr. SMITH, of Virginia, demanded tellers. 

Tellers were ordered; and Messrs. WHITELEY 
and Burrinton were appointed. 

Mr. PETTIT. ‘I rise to a point of order. I 
was upon the floor, moving a suspension of the 
rules, to enable me to reach thjs billin the proper 
form; and being at that time upon the floor, I in- 
sist that it was not in order for the gentleman to 
make that motion then. 

The SPEAKER. The gentleman must yield 
the floor after making that motion; and therefore 
the motion to adjourn is in order. The Chair 
would state to the gentleman from Indiana that 
should the House adjourn now, his motion will 
be in order the first thing on Monday next. 

The House then divided; and the tellers re- 
ported—ayes 33, noes 78; no quorum voting. 

Mr. BURNETT. I move that there be a call 
of the House. 

Mr. PEYTON. Now I move that the House 
adjourn. 

The motion was agreed to. 

The House accordingly (at ten minutes past 
four o’clock, p. m.) adjourned. 


IN SENATE. 
Tuespay, June 5, 1860. 
Prayer by Rev. Wituram Hamizron, D. D. 
The Journal of yesterday was read and approved. 
ENROLLED BILLS SIGNED. 


The VICE PRESIDENT signed the enrolled 
bill (H. R. No. 520) directing the conveyance of 
alot of ground for the use of the public schools 
in the city of Washington, which had heretofore 


received the signature of the Speaker of the House | 


of Representatives. 
MOUSE BILLS REFERRED. 


The following bills received from the House of 
Representatives yesterday were severally read 
twice by their titles, and referred as indicated 
below: . 

A. bill (No. 100) for the relief of Phineas G. 
Pearson—to the Committee on Pensions. 

“A bill (No. 127) for the relief O, F. D. Fair- 
banks, Frederick Dodge, and the Pacific Mail 


Steamship. Company—to the Committee on In- | 


dian Affairs. 
A bill (No. 337) for the relief of Elizabeth Smith, 


‘of Coffee county, Tennessee—to the Committee 


on Military Affairs and. Militia. 

A bill (No. 372) for the relief of John ©. Mc- 
Ferran, of the United States Army—to the Com- 
mittee on Military Affairs and Militia. 

A bill (No. 555) for the relief of the heirs of 
John Hopper, deceased—to the Committee on 
Revolutionary Claims. 


A bill (No. 556) for the relief of Francis Lavon- | 


ture and Pierre Grignon—to the Committee on 
Private Land Claims. 

A bill (No. 558) for the relicf of Thomas W. 
Phelps—to the Committee on Pensions. 

A bill (No. 576) for the relief of Coale & Barr 
—to the Committee on Claims. 


SANTIAGO DE ARGUELLO. 


Mr. LATHAM. I move that the Senate take 
from the table the Senate bill No. 117, and concur 
in the amendment made to it by the House of Rep- 
resentatives. The bill has passed both branches, 
and it will not take a moment to concur in the 
amendment. Ifany Senator objects to it, I will 
withdraw the motion. The amendment is sim- 


ply 
T 


are received, 
Mr. LATHAM. This will not take a minute. 
Mr. SUMNER. Ihave three petitions which 


I desire to present, F have been waiting for sev- ; 


eral days to present them, 


Mr. SUMNER. I must object, until petitions | 


The PRESIDING OFFICER. The Senator 
from California is entitled to the floor. 

Mr. LATHAM. I make the motion. Imerely 
ask the Senate to concur in the amendment. 

The motion was agreed to; and the Senate pro- 
ceeded to consider the amendment of the House 
of Representatives to the bill (S. No. 117) for the 
relief of Guadalupe Estudillo de Arguello, widow 
of Santiago E. Arguello. The House of Repre- 
sentatives passed It with an amendment, to insert 
at the end of the bill the following proviso: 

Provided, That all moncys herein appropriated shall be 
paid to thesaid Guadalupe Estudillo de Arguelo in person, 
or to her heirs. 

Mr. LATHAM. I now move that the Senate 
concur in the amendment of the House. 

The motion was agreed to. 


PETITIONS AND MEMORIALS. 


Mr.SUMNER. I present the petition of Lewis 
Tappan and several citizens. of New York, pro- 
testing against the imprisonment of Thaddeus 
Hyatt, by order of this Senate, setting forth that 
he is not imprisoned for any moral crime, but 
simply for conduct compelled by differing in opin- 
ion with a majority of the Senate in regard to 
their constitutional powers; that the memorialists 
respectfully represent that they think him entitled 
at least to the consideration commonly extended 
by the Governments of Europe to political pris- 
oners; and they conclude by the prayer that, if 
the Senate intend to continue the imprisonment 
of Mr. Hyatt in the hot months of the summer, 
that they will order his immediate removal from 
the common jail of Washington to a comfortable 
and well-ventilated residence; and that he be al- 
lowed all such opportunities of open air and exer- 
cise as his health may require, with such security, 
by parole or otherwise, for his safe detention, as 
to your wisdom may seem expedient. 

There is a resolution offered, T believe, by the 
Senator from Connecticut, [Mr. Dixon,] now on 
the table, entirely in harmony with this petition. 
I might, therefore, simply ask that this petition 
lie on the table; but as the matter, L believe, is 
strictly within the cognizance of the investigating 
committee, of which the Senator from Virginia 
[Mr. Mason] is chairman, I think it better to ask 
its reference directly to that committee, 

The PRESIDING OFFICER, (Mr. Firzpart- 
nick in the cbair.) . It will be so referred. 

Mr. SUMNER. Thave also another memorial 
with a similar prayer, but referring more partic- 
ularly to the investigation now proceeding before 
the committee of which the Senator from Virginia 
is chairman, signed by certain persons, citizens 
of Worcester, Massachusetts, of African descent. 
I ask the reference of itto the committee on the 
Harper’s Ferry investigation. 

It was so referred. 

Mr. SUMNER. I have also another memorial 
of a different character, from the American Anti- 
quarian Society, setting forth that the record office 
of the English Government, under the direction of 
Sir Francis Palgrave and Sir John Romilly, has 
prepared a complete index or calendar of all the 
papers relating to American history in the British 
Archives, from. the year 1574 to the year 1688, 
and that this index is now to'be printed; and the 
Antiquarian Society propose that the Senate take 
measures that an extra edition. of five hundred 
copies of this work, more valuable in America 
than it is in Europe, may be printed for distribu- 
tion in the United States, I offer this memorial, 
with the accompanying papers, and ask its refer- 
ence to the Committee on the Library. 

It was so referred. 

Mr. HUNTER presented a petition of sundry 
merchants and importers of the city of Philadel- 
phia, objecting to the limit of thirty days in the 
twenty-ninth section of the new tariff bill, for 
making the withdrawal entry of goods for domes- 
tic consumption, asking an amendment of this 
section consistent with the favorable encourage- 
ment of commerce, and the protection of wines 
and liquors; which was referred to the Committee 
on Finance. 

He also presented a communication from F. 
G. Hansford, jr., and others, in favor of the es- 
tablishment ọf a mail route from the south side of 
the Kanawha river from Brownstown to the Falls 
of Kanawha, in the State of Virginia; which was 
referred to the Committee on the Post Office and 


| Post Roads, — 


1860. 


He also presented the petition of Thomas W. 
Williamson, and others, citizens of Floyd county, 
Virginia, praying the extension of thé mail route 
from the central depot on the Virginia and Fen- 
nessee railroad to Indian Valley, to connect with 
the route leading from Salem to Mt. Airy, in 
the State of North Carolina; which was referred 
to the Committee on the Post Office and Post 
Roads. ; 

Mr. THOMSON presented the petition of 
Mary Bartholomew, widow of Thomas Barthol- 
omew, a soldier in the war of 1812, praying for 
bounty land for services rendered by her husband 
in the war of 1812; which was referred to the 
Committee on Public Lands. 

Mr. JOHNSON, of Arkansas, presented a peti- 
tion of citizens of Arkansas, praying for the es- 
tablishment of a post route from Pine Bluff to 
Hot Springs, in that State; which was referred to 
the Committce on the Post Office and Post Roads. 

Mr. BIGLER presented a petition of citizens 
of Fulton county, Pennsylvania, praying for the 
establishment of a mail route from McConnells- 
burg, via Fort Littleton, to Burnt Cabins, in that 
county; which was referred to the Committee on 
the Post Office and Post Roads. 

He also presented thé petition of A. Hamilton 
Patterson, praying compensation for his services 
as a clerk and artist while attached to the United 
States expedition to Japan, under Commodore 
Perry; which was referred.to the Committee on 
Claims. 

Mr. HEMPHILL presented the petition of the 
city of San Antonio, Texas, praying the relin- 
qurshmeng to that city of the title to certain land 

onated by it to the United States, for the erec- 
tion of an arsenal and barracks thereon; which 
was referred to the Committee on Military Affairs 
and Militia. ` 

Mr. IVERSON presented a petition of citizens 
of Georgia, remonstrating against an increase of 
the duty on imported steel, as contemplated in 
the tariff bill now pending before Congress; which 
was referred to the Committee on Finance. 

Mr. BENJAMIN presented the memorial of 
the heirs of Benjamin R. Milam, praying the con- 
firmation of their titles to a tract of land granted 
by the Mexican Government to said Milam, and 
land scrip for so much of said land as has been 
disposed of by the United States; which was re- 
ferred to the Committee on Private Land Claims. 

REPORTS OF COMMITTEES. 

Mr. MALLORY, from the Committec on 
Claims, to whom was referred the bill (H. R. No. 
346) for the relief of the legal representatives of 
P. P. Hull, deceased, reported it without amend- 
ment, with a recommendation that it do pass. 


Mr. BROWN, from the Committee on the Dis- | 
trict of Columbia, to whom was referred the bill | 


(S. No. 484) to incorporate the trustces of the 
New Jerusalem church of the city of Washing- 
ton, reported it with amendments, 

He also, from the same committee, to whom 


was referred the bill (S. No. 483) to incorporate | 


the Mount Olivet cemetery in the District of Co- 
lumbia, reported it with an amendment. 


Mr. FOOT, from the Committee on Claims, to | 


whom was referred the bill (S. No. 434) for the 
relief of Elias Hall, reported it without amend- 
ment, with a recommendation that it do pass. 

Mr. HEMPHILL, from the Committee on 
Claims, to whom was referred the bill (H. R. 
No. 524) for the relief of J. R. Crump, reported 
it without amendment, with a recommendation 
that it do pass. 

Mr. IVERSON, from the Committee on Claims, 


to whom was referred the petition of John TI. | 


Rountree, praying the return of lead rents illegally 
exacted from him by the agent of the United 
States, reported a bill (S. No. 491) for the relief 
of John H. Rountree; which was read, and passed 
to a second reading. 

Mr. SIMMONS, fromthe Committee on Claims, 
to whom was referred the bill (H. R. No. 434) 
for the relief of John F. Sanford, administrator 
de bonis non of the estate of Robert Sanford, de- 
ceased, reported it without amendment, with a 
recommendation that it do not pass. 

DISTRICT BUSINESS. 
i Mr. BROWN submitted the following resolu- 
ion: 


for business relating to the District of Columbia. 


PAE 
esolved, That Saturday ofthe present week be set aside j 


Mr. GREEN and others objected to the éon- 
sideration of the résolution to-day; it therefore 
lies over under the rule. i 


LIEUTENANT MICHLER’S REPORT. 


Mr. DAVIS submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Secretary of War communicate to 
the Senate the report of Lieutenant Michtér of the survey 


of an interoceanic ship-canal near the Isthmus of Darien, 
via the Atrato and Truando rivers, ; : 


INDIAN HOSTILITIES IN NEBRASKA. 


Mr. SEBASTIAN submitted the following res- 
olution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Committee on Military Affairs be in- 
structed to inquire into the justice and expediency of pro- 
viding by law for the payment of the expenses of the expe- 
dition under the administration of Governor M. W. Izard, 
of Nebraska Territory, for the defense of the frontiers of 
that Territory, and for the suppression of Indian hostilities 
and disturbances, undertaken under the authority of that 
Territory, and report by bill or otherwise. 


MAIL SERVICE IN WASHINGTON TERRITORY, 


Mr. LANE submitted the following resolution; 
which was considered by unanimous consent, 
and agreed to: 


Resolved, That the Committee on the Post Office and 
Post Roads be instructed to inquire into the expediency of 
increasing the ‘mail service on Puget Sound, Washington 
Territory, and to report by bill or otherwise. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Hayes, Chief Clerk, announced that the 
House had passed the following bills and joint 
resolutions, in which the concurrence of the Sen- 
ate was requested: 

A bill (No. 8) for the relief of George P. Marsh; 

A bill (No. 118) to confirm certain private land 
claims in the State of Missouri; 

A bill (No. 548) for the relicf of Mrs. Fergu- 
son Smith; 

A bill (No. 423) for the relief of Philip B. 
Holmes and William Pedrich; 

A bill (No. 765) to amend an act entitled An 
act to regulate the diplomatic and consular sys- 
tem of the United States,’’ approved August 18, 
1856; 

A bill (No. 715) to establish a mail six times a 
week from Sacramento, in California, to Olym- 


pia, in the Territory of Washington; 
A bill (No. 819) providing for additional terms 


of the United States circuit and district courts in 
the State of Kentucky; 

A bill (No. 812) to amend an act entitled “An 
act granting public lands in alternate sections to 
the State of Mississippi, to aid in the construction 
of railroads in said State, and for other purposc’,”’ 
approved August 11, 1856; 

A bill (No. 764) to change the times for hold- 
ing the terms of the district court of the United 
States for the district of Alabama; 

A joint resolution (No. 32) for the relief of 
Henry Woods; 

A joint resolution (No. 39) directing the ac- 
counting officers of the Treasury to setile the ac- 
counts of the late Robert Stockton, quartermaster, 
&c.; and 

A joint resolution (No. 42) giving construc- 
tion to the second section of the act of February 
3, 1853, ‘to continue half pay to certain widows 
and orphans. ”? 

The message further announced that the House 
had passed the following bills of the Senate: 

A bill (No. 188) for the relief of the surviving 
children of Colonel William Thompson, of the 
revolutionary army of South Carolina; 

A bill (No. 238) for the relief of M. C. Gritz- 
ner; 

A bill (No. 249) for the relief of Samuel J. 
Hensley; and 


A bill (No. 371) for the relief of certain settlers | 


in the State of Iowa. 
POST OFFICE DEFICIENCY BILL. 


The message further announced that the House 
had concurred in the second and fourth amend- 
ments of the Senate, to the bill of the House (H. 
R. No. 503) making further appropriations for the 
service of the Post Office Department during the 
fiscal year ending the 30th of June, 1860, and had 
disagreed to the first and third amendments of 
the Senate to the bill. 
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_ On motion of Mr: 
ceeded to consider its amendment 
R. No- 508) making’ further appr 
the service of the Post Office Department during 
the fiscal year ending the 30th of June, 1860; ¢ 
agreed to by the House of Réepresentatives 
on motion of Mr. Hunter, 0 oi 
Resolved, That the Sénate insist upon its amendments to 
the said bill disagreed to by the House of Representatives, 
and ask a conference on the disagreeing votes of. thé: two 
Houses thereon. seers noo ewes 
On motion of Mr. HUNTER, it was e 
Ordered, That the committee of conférence oni the part 
of the Senate be appointed by the Vice President. ' 
Mr. Pearce, Mr. Yuet, and Mr; CAMERON 
were appointed. i tat 
Mr. CAMERON wassubsequently, on his mo- 
tion, excused from serving asa member of the 
committee. i 


WILLIAM MEDILL. 


Mr. PUGH. I have had in my possession, 
for more than a week past, a petition from Hon. 
William Medill, First Comptroller ofthe Treas: 
ury, in regard toa preamble and resolutions offered 
against him, but have been prevented from attend- 
ing at. the proper hour by sickness in my: family. 
I will ask that the letter addressed to me be read, 
as it will give the proper date; and then I will 
present the petition., 

The Secretary read the following letter: 

TREASURY DEPARTMENT,’ 
COMPTROLLER’S Orrics, May 21, 1860. 

Dear Sin: [herewith hand yqu a communication, which 
Lhave felt it to be my duty to address to the Senate of the 
United States, in reply to the preamble and resolutions of 
Mr. Green, and asking an investigation of the charges con- 
tained therein; and have respectfully to request, that you 
will present the same, together with the accompanying 
papers, to that honorable body. : 

I am, sir, very respectfully, your obedient servant, 

W. MEDILL. 
Hon. Georar E. Puan, United States Senate. 


Mr. PUGH. As I said, the papers ought to 
have been presented a week ago; but I was pre- 
vented from attending the Senate by sickness in 
my family. I now present them, and move that 
the petition be referred, with the accompanying 
papers, to the select committee appointed on that 
subject, and that it be printed. cee 

The PRESIDING OFFICER, It will be so 
referred; but the motion to print goes to the Com- 
mittee on Printing. f 


POST OFFICE DEFICIENCY BILL. 


A message from the House of Representatives, 
by Mr. Hayes, Chief Clerk; announced that the 
House insists on its disagreement to'the first and 
third amendments of the Senate to the bill of the 
House (H. R. No. 503) making further appro- 
priations for the service of the Post Office Depart- 
ment during the fiscal year ending the 30th of 
June, 1860, insisted on by the Senate, agrees to 
the conference asked by the Senate on the disa- 
greeing votes of the two Houses thereon, and had 
appointed Mr. Scuuyier CoLraxof Indiana, Mr, 
Martin J. Crawrorp of Georgia, and Mr. Is- 
RAEL WasHBuRN, jr., of Maine, managers at thet 
same on the part of the House. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker: 
of the House had signed the following enrolled 
bill and joint resolution; which thereupon re- 


| ceived the signature of the Vice President: * 


A bill (S. No. 22) for the relief of John Scott, 
Hill W. House, and Samuel 0. House; 

A bill (H. R. No, 284) for the relief of John 
W. Taylor, and certain other assignees of pre- 
emption land locations; and r 

A joint resolution (S. No. 27) authorizing the 
settlement of the accounts of John R. Bartlett, late 
commissioner of the United States to run and_ 
mark the boundary line between the United States 
and Mexico, and for other purposes. 


PRINTING OF A DOCUMENT. 


The message further announced that the House 
had this day ordered, at twelve o’clock, m., the 
printing of a letter of the Secretary of War, trans- 
mitting the report of Lieutenant Ives on the ex- 
ploration of the Colorado river. 


COURTS IN FLORIDA. 


The PRESIDING OFFICER. Theðour hay: 
ing arrived for the consideration of the special 
order, it becomes the duty of the Chair to an~ 


nounce that as the first business now in order 
before the Senaté. : 
“Mr, PUGH, Ewant to aska favor for the Sen- 
ator from Florida, [Mr. Mauiory,] rather than 
myself, to be allowed to. report back, from the 
Committee on the Judiciary, a bill fixing the time 
for holding the courts in.Florida, which has been 
delayed by my absence; and, as I presume there 
will be no objection to it, 1 hope it will. be put on 
its passage. ie <b oe 

Mr. MALLORY. T would be very. glad if the 
Senate would pass the-bill now: It will not take 
more than.a,minute., I ask the indulgence of the 
Senator from Georgia for one moment, to.allow 
me:to pass: this bill, to alter the time of holding 
our courts in Florida. It will not take a moment. 
If it-does, I. will give way. 

‘Mr. TOOMBS, If there is unanimous con- 
sent, I will not object. 

The PRESIDING OFFICER. It requires the 
unanimous consent of the Senate. The Chair 
hears no ‘objection. ' 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill (S. No. 444) changing the time of holding 
the courts in the northern district of Florida. 

Mr. PUGH. The Committee on the Judiciary 
report it back with-an amendment. [tis a mere 
formal one. ‘It reconstructs the bill; in order to 
give the dates consecutively. It makes no vari- 
ation in the bill, 

The PRESIDING OFFICER. The question 
is on the amendment reported by the Committez 
on the Judiciary, to strike out all after the enact- 
ing clause, and insert: 

That the regular terms of the district court of the United 
States for the northern district of Florida shall hereafter be 
held at Apalachicola, on the first Monday in March; at 
Tallahassee, on the first Monday in May ; at St. Augustine, 
on the first ‘Monday in June ; and at Pensacola, on the first 
Monday of July, in each year; but nothing herein shal! be 
construed to prevent the judge of the said court from Hold- 
ing additional te¢ms at any of the places aforesaid when- 
‘ever, in his opinion, the public interests may so require. 


_ The amendment was agreed to. 

. The bill was reported to the Senate as amended; 
and the amendment was conéurred in, and the 
bill ordered to be engrossed and read a third time. 
It was read the third time, and passed. 


MESSAGE FROM THE HOUSE. 


~ A message from the House of Representatives, 
ry Mr. Hayes, Chief Clerk, announced that the 

ouse had passed the bill of the Senate (No. 
464) to amend an act entitled An act in addition 
to the acts prohibiting the slave trade,” with 
amendments, in which the concurrence of the Sen- 
ate was requested, 


ENROLLED BILLS SIGNED. 
The message further announced that the Speaker 
of the House had signed the following eurolled 


bills; which thereupon received the signature of 
the Vice President: 


A bill (S. No. 117) for the relief of Guadalupe | 


Estudillo de Arguello, widow of Santiago E. 
Arguello; 
A bill (S. No. 188) for the relief of the surviv- 


ing grandchildren of Colonel William Thompson, | 


of the revolutionary army of South Carolina; 

A bill (S. No. 238) for the relicf of M, C. 
Gritzner; 

A bill (S. No, 249) for the relief of Samuel J. 
Hensley; and 


A bill (S. No. 371) for the relief of certain set- || Which passed ¢ 
p (S. Nora enof of certaiiset jurisdiction. of the United States courts, or or- 


tlers in the State of Iowa, 
HOUSE BILLS REFERRED. 

The following bills and joint resolutions from 
the House of Representatives were severally read 
twice by their titles, and referred as indicated 
below: 

A bill (No. 8) for the rclicfofGeorge P. Marsh— 
to the Committee on Claims. | ` 

A bil (No. 118) to confirm certain private land 
claims in the State of Missouri—to the Commit- 
tee on Private Land Claims. 


A bill (No. 548) for the relief of Mrs. Ferguson | 


Smith—to the Committee on Pensions. 
A’ bill: (No. 423) for the relief of Philip B. 


Holmes and William Pedrich—to the Committee | 


on Naval Affairs. 

A bill (No. 765) to amend anaet entitled “An 
act to regulate the diplomatic and consular sys- 
tems of the United States,” approved August 18, 
185610 the Committee on Foreign Relations, 
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A bill (No. 715) to establish a mail six. timesa 
week from Sacramento, in California, to Olympia, 
in the Territory of Washington—to the Commit- 
tee on the Post Office and Post Roads. 

A bill (No. 819) providing for additional terms 
of the United States circuitcourtand district courts 
in the State of Kentucky—to the Committee on 
the Judiciary. i : 

A bill (No. 812) to amend anact entitled ‘* An 
act granting public lands, in alternate sections, to 
the State of Mississippi, to aid in the construction 
of railroads in said State, and for other purposes,” 
approved August 11, 1856—to the Committce on 
Public Lands, 

A joint resolution (No. 32) for the relief Henry 
Woods—to the Committee of Commerce. 

A joint resolution (No. 39) directing the ac- 
counting officers of the Treasury to settle the ac- 
counts of the late Robert Stockton, quartermaster, 
&c.—to the Committee on Revolutionary Claims. 

A joint resolution (No. 42) giving construction 
to the second section of the act of February 3, 
1853, “to continue half pay to certain widows 
and orphans’’—to the Committee on Pensions. 

COURTS IN OREGON. 

Mr. LANE. Task the Senate to give me unan- 
imous consent to take up the bill (S. No. 9) fixing 
the time of holding the district court in Oregon. 
It was introduced early in the session, and re- 
ported by the Committee on the Judiciary unani- 
mously. It will not take five minutes to pass it. 
The Senator from Georgia has no objection. 

The motion was agreed to; and the Senate re- 
sumed the consideration of the bill (S. No. 9) to 
amend an act for extending the laws and judicial 
system of the United States to the State of Ore- 
gon, and for other purposes; the pending amend- 
ment being on the motion to strike out, in section 
two, the words “ $3,000,” and insert ‘* $2,600;”? 
so that it will read: . 

Sec.2. And be it further enacted, That the salary of the 
district judge of the United States for the said district shall 
be $2,600. 

Mr. TRUMBULL. I would like to inquire 
if that increases the salary of the judge? 

Mr. LANE. I will mercly say to the Senate 
that, as this bill passed the body last year, it fixed 
the salary at $3,000. In the House it was struck 
down to $2,500. This bill fixes the salary at 
$3,000, the sum which was adopted in the bill 
that passed here last year. 

Mr. TRUMBULL. I will inquire of the Sena- 
tor, what is the present salary of the district judge 
in Oregon? 


Mr. LANE. You passed it here last year at | 


$3,000, and the House of Representatives, on the 
last day of the session, struck it down to $2,500. 
There is not any sum fixed. We want it fixed 
at $3,000. 

Mr. GRIMES. 
Oregon? 

Mr. LANE. The judge is appointed, and we 
are now trying to fix the time for holding his 
courts and fixing the salary. 

Mr. BAYARD, The pending amendment is 
to strike out $3,000 and insert $2,600, I under- 


stand, 


Is there any judge now in 


The PRESIDING OFFICER. That is the | 


amendment before the Senate. 


Mr. BAYARD. The reason why the Com- | 


mittee on the Judiciary reported the salary at 
$3,000 in this amended bill was that under the act 
which passed at the last Congress, extending the 


ganizing the United States courts throughout the 
State of Oregon, the Senate, after fuil considera- 


į tion by the committce, agreed to allow the judge 


$3,000as an appropriate salary. That bill passed 
the Senate. With the judgment of the Senate in 
favor of the sum, with no objection whatever 


made to itin the House of Representatives, the | 
| bill was passed by that body as it came from the 
Senate, with the exception that the salary was | 


cut down to $2,500. Considering that that was 
inadequate, both in the judgment of the committee 
and Senate, when this bill came before us for the 
alteration of the times of holding the court, we 
also amended it as to salary. No reason is known 
why the House cut it down to a sum lower than 
is allowed in othercases; and therefore the Com- 
mittee on the Judiciary restored the sum which 
the Senate adopted at the last Congress, $3,000, 
according to the original bill which passed the 
Senate, I hope that the amendment will not pre- 


vail; for I think it would be unjust to the judge 
there not to allow him the same salary, taking 
all the circumstances into consideration, that is 
allowed in other cases. 

The PRESIDING OFFICER. The question 
is on the amendment, to strike out $3,000 and 
insert $2,600. 

The amendment was not agreed to. 

The PRESIDING OFFICER. The question 
now is on concurring in the amendment made in 
committee. 

Mr. TRUMBULL. That amendment reduces 
the salary from $3,000 to $2,600, I understand. 

The PRESIDING OFFICER. That was lost. 

Mr. TRUMBULL. It is $3,000as the billnow 
stands; and the question is on concurring in the 
amendment making it $3,000. If we do not con- 
cur it will be $2,600. I ask for the ycas and nays 
on the question of raising the salary. If the sal- 
ary of one of the judges is to be put up, we had 
better take up the whole subject regularly. 

The PRESIDING OFFICER. ‘The Secretary 
will read the amendment which has been agreed 
to as in Committee of the Whole. 

The Secretary read it, as follows: 

Strike out all after the enacting clause of the bill and in 
lieu thereof insert: ` 

That the two regular terms of the district court of the 
United States for the district of Oregon shall hereafter be 
held at Portland, in said district, commencing on the see- 
ond Monday in May and September in each year, and no 
process issued, or proceeding pending in said court, shall 
be avoided or impaired by this change of the time and place 
of holding the same ; but all process, bail bonds, or recog- 
nizances, retumable to the next term of said court, shall 
be returnable and returned to the term of said court next 
held according to this act, in the same manner as if so 
made returnable on the face thereof, and shall have full 
effect accordingly. — * 

Sec. 2. And be it further enacted, That the salary of the 
$000, judge of the United States for said district shal] be 

„000. 

The PRESIDING OFFICER. The question 
is on concurring in this amendment; and on that 
question the yeas and nays have been asked for. 

The yeas and nays were ordered. 

Mr. HALE. I believe itis not the object of 
the Senator from Illinois to defeat the whole bill; 
and as the bill altering the times and place for 
holding the courts would be perfeet without the 
last section, his object will be attained by moving 
to strike out the second section, leaving the rest 
of the bill; and with the assent of the Senator, I 
will make that motion. I move to amend the 
amendment by striking out the second section. 

The PRESIDING OFFICER. Does the Sen- 
ator from Hlinois withdraw his call for the yeas 
and nays, and assent to the amendment suggested 
by the Senator from New Hampshire? 

Mr. TRUMBULL. If that will accomplish 
the object. My object is simply to get the sense 
of the Senate on the question of fixing this salary 
at $3,000. I wish it to remain where it is, at 
$2,500. I have not the bill before me; but I un- 
derstand that the amendment which was non- 
concurred in, was to fix the salary at $2,600. I 
do not know that I understand what the amend- 
ment was on which we voted; but I believe that 
amendment was non-concurred in, and now the 
question is on adopting in the Senate the amend- 
ment which was non-concurred in in Committee 
of the Whole. 

Mr. HALE. Oh,no. Ifthe Senator will allow 
me, Í will say.to him that I think I understand 
the matter perfectly.. The amendment, which is 
now before the Senate, is a substitute of the Com- 
mittee on the Judiciary for the whole original bill. 
The substitute fixes the times and place of hold- 
ing the courts, and also alters the salary of the 
judge. The Senator from Iinois will attain all 
he asks by simply moving to non-concur in the 
second section, or to strike itout. That will leave 
the first section, fixing the time and place for hold- 
ing the courts, without the second section, raising 
the salary. 

Mr. TOOMBS. I inust insist on the order of 
the day. The understanding was, thatif this bill 
took any time it should go over. 

Mr. LANE. If it goes over, I suppose it will 
come up to-morrow as the morning business. 
{** Yes, 3? 

The PRESIDING OFFICER. The Senator 
from Georgia calls for the special order; the Chair 
will, therefore, announce it. P 

Mr. TRUMBULL. Iam willing that the vote 
shall be taken at once on this bill. I do not wish 
to delay the bill of the Senator from Oregon. 
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Mr. TOOMBS. But it seems other people are 
not willing that the vote shall be taken. Judging 
from the debate, this bill will take all the time; 
and the special order for this hour will go over 
again. 

HOUMAS LAND GRANT. 


The PRESIDING OFFICER. The special 
order being called for, the Chair announces that 
the bill (S. No. 307) to repeal the second section 
and other portions of an act passed the 2d day of | 
June, 1858, entitled “ An act to provide for the 
location of certain confirmed private land claims 
in the State of Missouri, and for other purposes,”’ 
and also to provide for the final settlement of cer- | 
tain private land claims in the State of Louisiana, 
is now before the Senate, as in Committee of the 
Whole. 


Mr. BAYARD. Mr. President, I regret the 
determination of the Senate to press the discus- 
sion on this bill at the present session, because, 
though I have heard a great deal on the subject 
of title, I have heard but little argument as to the 
question of the right of Congress to pass a law 
such as is contemplated by this bill. On principle, 
I am opposed to it, because I consider it in excess 
of the powers of Congress; and I shall endeavor 
to. show that, as fully as I can, considering the 
-brief time I have had for the arrangement of my 
own thoughts in reference to the question, though 
my views are clear as to the unconstitutionality 
of such a law, if passed. 

The objection in point of unconstitutionality, 
in my judgment, is this: the effect of the bill is 
to divest a vested right of property, and it is not 
competent for Congress to do that, unless it is 
done for public purposes, and on just compensa- 
tion made to the owner. The bill proposes to 
divest, as I understand it, a vested right of prop- 
erty. That is the legal effect of the repeal of the 
second section of the act of 1858; and I shall en- 
deavor to show that. 

If Congress makes a grant of lands, whether 
the grant has been made one year before, ten 
years before, or one month before, if the grant 
passes a title, Congress cannot recall its grantany 
more than the Legislature of a State could do so, 
and that on general principles. I presume that 
will be admitted. 

How stands this case? Is it nota case of an 
attempt to recall a grant? That is the whole ques- 
tion, in my judgment. The Congress of the United 
States, after the treaty with France, in 1805, passed 
a law for the purpose of severing the public do- 
main from private property within the Territory 
of Orleans or Louisiana, which had been acquired 
under the treaty with France. Under that law, 
they appointed commissioners, to whom, or a 
majority of whom, they gave the right to decide 
upon the claims presented to the board; and they 
authorized either perfect or imperfect titles, as they 
were called, to be presented to the board, making 
it mandatory as to imperfect titles in order to give 
any right at all, and leaving it permissive as to 
perfect titles, whether they should do so or not. 
Under the authority of that law—and for my pur- 
pose it is perfectly immaterial whether this title 
was what is called a perfect tide under the laws 
of Spain or France, or whether it was an imper- 
fect title, for either could go before the board—the 
claimants in this ease did go before this board of 
commissioners, and an adjudication was made by 
the board in their favor in 1806 or 1807. 
tunately—and I think it has been the cause of all 
the difficulties in this case—Congress saw fit to 
require that all the decisions made by that board 
of commissioners should be returned to the Sec- 
retary of the Treasury, in order that they might 
be laid before Congress for its final determination. 
The returns were made by those commissioners, 
including the titles confirmed by the act of 1858, 
and on these returns being made and coming be- 
fore Congress, no action was had by Congress, 
no determination was made by them one way or 
the other. The object of the law is express. After 
giving the commissioners authority to decide on 
all these claims, it provides, ‘which decisions 
shall be laid before Congress in the manner here- 
inafter directed, and be subject to their determ- 
ination thereon.” In order, then, to give validity 
to this right of property which was vested (sub- 


ject to the decision of Congress) by the decision | 


of the board of commissioners, Congress reserved 
the power of final determination to the legislative 


Unfor- |} 


authority. Congress did not act.on this case; they 
would not determine it, either one way or the 
other. Itis admitted here now, that these grants 
were perfect grants, and the only question, it is 
said, is whether they covered more or less. land; 
but yet Congress would not even come to.a de- 
termination of whether they covered anything; 
whether the grants were valid or not. They would 
not put it into the power of the parties to go into 
a court of justice, because having gone before the 
tribunal. appointed by Congress, and an appeal 
having been made to us, we left them in a posi- 
tion in which they could not be actors unless by 
application to Congress. They were applicants to 
Congress; and for nearly half a century itappears 
that no action was taken; but finally, in 1858, Con- 
gress, by the second section of the act which is 
now sought to be repealed, did confirm, and con- 
firmed without qualification, the reports of the 
commissioners as to these titles. 

Was not the effect of that confirmation (which 
is the Whole question) to grant a vested title to 
the parties? Did it not divest the entire public 
interest in these lands? The rights of all third 
persons are saved under the act, and they have 
no cause of complaint, that I can see; but the in- 
tent, the object of the confirmation, its effect, was 
to vest in the parties all claim or right which the 
Federal Government could have to these lands, 
even if it had possessed the entire right, There 
is no distinction, that I can see, between the case 
of a grant made by a patent (which is only an 
evidence of title proceeding from an executive 
officer) and a case where Congress pleases to 
make a grant by legislative act itself without a 
patent, which is equally good, and a case where, 
as in this instance, there were grants perfect and 
imperfect arising under the laws of those coun- 
tries that had formerly ruled Louisiana; and Con- 
gress pleased to confirm the grants previously 
made by those authorities, without a judicial in- 
vestigation by their own tribunals into the valid- 
ity of the grants, and the extent of property that 
they covered. Is there a difference ? 

Sir, I cannot pretend now to go at large into 
the argument of constitutionality. The Supreme 
Court of the United States, in a variety of cases, 
have decided the question. In the eclebrated case 
of Fletcher vs. Peck they held a law of a State 
void, where the Legislature, on the ground of 
alleged fraud on the part of individual members 
in obtaining the passage of the first law, which 
vested a right of property, passed a second law 
making a different grant. The Supreme Court 
held that the first law could not be repealed by 
any such action of the Legislature; that the title 
which passed was valid. They held this on two 
grounds: not only becanse it was an executed 
contract within the meaning of the Constitution, 
but on the: general principle that it was incon- 
sistent with the organization of a republican Gov- 
ernment and the provisions of the constitution of 
the particular State in that case to allow private 
property to be so taken; and that the Legislature 
had no authority to determine on this question of 
property. 

If it be said that this was the case of a direct 
grant in the first instance, surely no gentleman 
will claim more enlarged powers for Congress by 


| its legislation as to its grants, than exist in the 


State Legislatures. If this had been the case of 
an absolute grant of this land by Congress, with- 
out apatent, or any other evidence than the grant 
itself, will any one doubt that the ude would vest, 
so far as the public had an interest in it, so far as 
it belonged to the Federal Government, whether 
you say it is a trustee, or whatever may be its 


rights and position? If it disposes of the land by | 


the grant, by the law itself, the title passes out of 


the United States, and the United States cannot | 
disturb it, though it may be that there may be | 


claimants paramount to our title, who would have 
aright to assert a claim to it. ‘That would be a 
judicial right, on which Congress couid take no 
action. 

ĮI am speaking now of the effect of this bill, 
which is to recall a grant made by this Govern- 
ment—as I say, as much a grant as if Congress 
had “ granted’? the lands, instead of using the 
word “confirmed.” | cannot undertake to go 
through all the authorities; but I have one before 
me which, at least so 
court ig concerned, exactly covers the case. In 
Strother vs. Lucas, 12 Peters’s reports, page 454, 


far as the opinion of the | 


‘the court, thus states: the Jaws... cce 


Mr. Justice Baldwin,.in. delivering. the opinion‘of 


“We must, then, take the defendant, as onesholding the 
premises in controversy, by a grant from the United States, 
and as their grantee, entitled to all the protéétion of the 
laws appropriate to thé case. The unanswerable reasoning 
of this:court in- Green: vs. Liter, the principles- of tawon. 
which it.is founded, with the admitted authority with which 
ithas been received, save the necessity of any reference to 
any other source for its support. (8 Cranch; 244, 249.) 
That a grant may be made bya law, as well asa: patent 
pursuant to law, is undoubted, (6 Cranch, 128)-and a:con- 
firmation by a law is as fully to all intents and purposes. a 
grant, as if it contained in terms a grant de novo.” ~ 

That is the opinion of the Supreme Court—in 
this case I cannot expressit better—that a con- 
firmation is to all intents and purposes a grant, 
as much as if it were a grant de novo. awhy 
should ıt not be ?-In the one case you grant lands 
which, say, undeniably: belong to you; to which 
there is no claim of title by any person; you can- 
not revoke that grant, you cannot recall it after 
you have made the grant. In the other case, 
under a transfer made to the United States, which 
passes all the public domain subject to the rights 
of private property of parties claiming under the 
former jurisdictions which governed the Terri- 
tory, Congress pass a law for the purpose of.ad- 
judicating what is public and what is private 
property; the tribunal appointed by the United 
States decides that this is private property to the 
full extent that it is confirmed by the act of 1858; 
and Congress, having reserved in. that law the 
right to determine as to the propriety of these de- 
cisions, eventually, whatever may have.been their 
refusals and delays for so long a time, Congress 
did confirm that title. Is there any difference be- 
tween that and a case wherCongress provided 
that, after the commissioners had made their de- 
cision, either the United States or the party might 
appeal to the Supreme Court, and that, on the 
decision of the Supreme Court, the title should 
become final and that the patent should issue as 
was provided in regard to Jand claims in the State 
of California? That is the mode in which the 


‘business is transacted in California—much better, 


in my judgment, than the mode provided in the 
law of 1805. Is there any difference in principle? 
Would it be contended that Congress could now, 
by repealing a law under which they organized 
the tribunals for deciding private land claims in 
California, divest rights of property which have 
accrued under the final decisions of the Supreme 
Court? On principle, the one case cannot differ from 
the other. If you choose to reserve to yourselves 
the final determination, and you confirm the judi- 
cial decision that has been made by your own 
commissioners, where is the difference as regards 
the vesting of title absolutely, and the case where 
you provide an appeal to the judicial branch, and 
that appeal, having settled the title, the law.con- 
tains, in the one case or the other, a direction to 
issuc a patent? The issuing of the patent is but 
evidence. The confirmation parts with the title 
and interest of the Government; and the irrepeal- 
ability of the act arises from the confirmation and 
the final decision. Rely upon it, Mr. President, 
that if this case ever gocs before the courts, you 
will find that your repealing law will be disre- 
garded as an excess of power; that you have no 
such authority. 

The PRESIDING OFFICER. The hour of 
twelve having arrived, the unfinished business of 
yesterday comes up as the first business now in 
order. 

Mr. TOOMBS. I move to postpone all prior 
orders, and proceed with this case until we get 
through with it. 

Mr. WADE. J hope we shall not postpone 
the unfinished business of yesterday. 1 must ask 
for the yeas and nays on the motion. 

The yeas and nays were ordered. 

Mr.BENJAMIN. Before the vote is taken, I 
desire to say, that my vote will be governed by 


| the wishes of the Senator from Delaware, very 


much. If he desires to conclude his speech, I 
will vote against postponing the subject now up. 
If he prefers going on to-morrow morning, I will 
vote in that way. 

Mr. BAYARD. It is perfectly immaterial ta 
me. Ido not know that J shall take much more 
time. I did not rise to make a speech beyond a 
mere exposition of my own views of the Consti- 
tution. Iwas not prepared to go further than 
merely state the views I take of the effects of this 
bill. “Lam at the pleasure of the Senate. If they 
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decide to:go: on with: this, very well. {tis per- 
fectly immaterial to me whether they proceed with 
itaiow or note - <>>) i ` : 
The PRESIDING OFFICER. “The business 
first in. order, at this hour is the bill for the admis- 
sion of Kansas... The pending question is the 
motion of the Senator from Georgia, to’ postpone 
that bill and all other orders,in order to continue | 
the: consideration of Senate. bill No. 307. , 
The question.being taken by yeas and:nays, 
resulted—yedas 23; nays 26, as follows: + °° 
- YEAS—Messrs. Bragg, Brown, Chesnut, Clingman, Crit- 
tetiden, Davis, Fitzpatrick, Green; Hemphill, Johnson of 
Arkansas, Johnson of Tennessee, Kennedy, Lane, Latham, 
Mallory, Pearce, Pulk, Powell, Rice, Saulsbury, Sebastian, 
Toombs, and Ywlee—23._ 
NAYS-—Messrs. Anthony, Bingham, Bright, Chandler, 
Clark, ‘Coliamer, Dixon, Declittic, Durkee, Fessenden, 
` Foot; Foster, Grimes, Hale, Hamlin, Harlan, King, Sew- 
ard, Simmons, Sumner, Ten Eyck, Thomson, Trumbull, 
Wade, Wilkinson, and Wilson—26. 
So the motion was not agreed to. 
i ADMISSION OF KANSAS. 


The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill (H. R. No. 
23) for the admission of Kansas into the Union. 

“"Mr.GREEN. Mr. President, when the Senate 
adjourned yesterday evening I had stated a few 
reasons why the application of a State for admis- | 
sign into the Union should receive more serious 
consideration than almostany other question that 
can come before this body; one of which was | 
this: ordinary legislation, even if it be mistaken, 
if it be an error, may be corrected ata subsequent 
session by this body; but the admission of a State 
is in the nature of agcompact, and when itis once 
made, is complete; “if an error, it can never be 
rectified by the action of Congress. Hence the 
necessity, hence the propriety, henee the import- 
ance of considering very deliberately before we 
vote to admit any new State into this Confederacy. 

I might, in this connection, name a very familiar 
instance which will come up very appropriately 
in some remarks that I propose to make, not in 
the character of a speech, but simply as explana- 
tory of the amendments that I intend to propose 
and ‘the votes E intend to give on these proposi- 
tions,’ California applied for admission into the 
Union, ‘ind was darhitted. California was ad- 
mittodunder the stress and force of circumstances; 
and had they been different, California would not 
have been admitted with the boundary she now 
haw: yet California was admitted with her bound- 
ary, aid now applications have come in our Sen- ; 
ate, daring this session, praying us to change her | 
boundary, proposing to cutoff six counties upon | 
the south, and asking us to give an extension upon 
the east line, which would include Carson’s Val- ; 
ley. It has been considered in the committee of 
the Senate, and decided that we have not the power 
to do it. 

Here isan instance which should impress itself 
upon the recollection*of all Senators. If we err | 
in the admission of a State, that error may be per- 
petual and beyond our power to rectify it. It 
ought to have this effect upon our minds, and only 
this effect: to give the most calm and considerate | 
investigation to the application of Kansas, Does 
she come before us under circumstances, with a 
population, with boundaries claimed, that com- 
mend her admission to our approbation? Ifnot, 
we should remember that if we err now we can- 
not rectify it; it stands like the laws of the Medes | 
and Persians, beyond our power to reach. But 
immaterial matters we ought to pass by, and we 
ought todo it under this consideration: by the 
treaty of Louisiana, under which we acquired this 
Territory, there was a pledge and a promise that 
we should admit States, and I feel as much bound 
as any Senator in this body to admit Kansas; but 
in the admission, | must take into consideration 
the state of the Union, the condition of the Ter- 
ritory, the population, and the boundaries; all 
of which constitute matters proper for our con- | 
sideration. i 

Now, sir, E claim that Kansas, when she comes | 
with proper boundaries, with an adequate popu- 
lation, under such circumstances that we can 
safely intrust sovereignty and jurisdiction to her, | 
ought to be admitted, and we are bound to admit 
her under the guarantees of the treaty of Lousi- 
ana. Twill go further than that, and say that 
whether Kansas comes with a provision to pro- 
tect or to prohibit slavery will make no difference 
in‘my vote. It-will not for various reasons. Un- 


der the Constitution. of the United States I have 
no right to discriminate between a State tolerat- 
ing, and a State that does not tolerate, domestic 
slavery. As a question of right, as a question 
of principle belonging to the people, it is not for 
Congress to say whether they should have slavery 
or no slavery, and as a question growing out of 
the Kansas bill under which the territorial gov- 
ernment has been organized, I am precluded from 
inquiring into thatquestion. Hence Isay, whether 
Kansas has slavery in her constitution or no sla- 
very, it makes no difference with my vote or with 
my judgment. IfI were a citizen of Kansas, I 
should exert my judgment, my right of speech, 
and attempt to influence them in favor of domestic 
slavery; but not being a citizen there, I have no 
right to do it, nor will it influence my vote here. 

Hence, I say, under the Constitution, underthe 
Louisiana treaty, under the common public sen- 
timent of the day, under the Kansas-Nebraska 
bill, whether she bas slavery or no slavery is not 
a subject-matter inquiry for this body. "There 
are, however, other matters that we have a right 
to look into. Į will not discuss whether slavery 
is right or wrong. Iwill not insult the Senate 
and the country by stopping to discuss questions 
over which we have no jurisdiction; for when 
Senators admit that Congress has no right: to 
interfere with slavery in the States, and still get 
upand contend that it is morally, religiously, po- 
litically, and socially wrong, they stultify them- 
selves, and deserve the condemnation of the coun- 
try; and upon the other side, when they deny the 
power of Congress to interfere with this social 
relation in the States, and contend that it is mor- 
ally right, and socially right, and politically right, 
and economically right, they stultify themselves 
in discussing it here, for we have no jurisdiction; 
we have no right to discuss the question here. If 
we have no power to interfere with it, leave it out 
of your discussions; and when you claim the right 
of speech, your right of speech depends upon the 
circumstances under which you are placed. If 


you arc acting in a legislative body, that right of | 


speech dcependsupon the question before the body, 
and the power of that body to act upon those 

uestions. 
limitation except your mere rights as a citizen, 
talkas you please; nobody will complain. Hence, 
I have asserted, and repeat, that whether Kansas 
has slavery or no slavery is not a subject of in- 
quiry. I shall support her admission into the 
Union because of the reasons that I have stated. 
It is a guarantee under the treaty; it is right under 
the Constitution; and it is in conformity with the 
practice of the Government, which the people go- 
ing there had a right to suppose we would carry 
out in the future. But having stated this, it does 


not follow that I will vote for admission with the | 


constitution she now presents, for I will not. Am 


I to be charged with inconsistency in this? I tell | 


you, nay. I have no right to look into her con- 
stitution beyond two points: one is to see whether 
it be republican in form; the other, is to see what 
extent of boundary she claims, and whether that 
boundary conflicts with any of the obligations of 
our present Government. This confederated Gov- 


ernment has incurred obligations with the Indian | 


tribes, with forcign Governments, and with its co- 


States, none of which ought to be violated by the | 


admission of a new State; none of which shall be 
violated by any vote that I can cast. 
shall propose amendments to the bill proposing 
to admit Kansas unconditionally. The House 


bill which is now before us for consideration pro- | 
poses to admit Kansas without any qualifica- | 
tion, without any condition, without imposing | 
anything else upon her than that contained in | 


her constitution. Is it right to do so? I say it 


is not, and that we should be violating our duty | 


to do it. Of course, when I say that we would 
be violating our duty to do it, I speak for myself, 
for I do not mean to impugn the motives of oth- 
ers; and my emphatic manner of speaking is too 
often misconstrued as impugning their motives, 
when I speak only for myself. 


Now, to understand this question, it is neces- | 


sary to go back alittle into the history of Kan- 
sas, 
proper understanding of the Senate. The Kan- 
sas-Nebraska bill was passed in 1854, As soon 
as that bill passed, and almost as soon aa the ink 
became dry by which the President approved it, 
a combination was formed for the purpose of col- 


If you are upon the stump, without | 


Hence, {| | 


F will dosoin order to bring it up to the | 


onizing and abolitionizing Kansas. That éom- 
bination. applied, I presume, to Massachusetts 
for a legislative act to give them a legal form and 
a corporate'character, It passed. It was called 
the Emigrant Aid Society. They commenced 
with a predetermination,a fixed purpose, and an 
avowed object; and that was, to colonize Kansas 
with Abolitionists.. Now, I hold that. if the Ter- 
ritories belong to all the States.no one State has 
aright to step in by a legislative enactment to 
superinduce a train of circumstances which in its 
effect would appropriate the whole of that Terri- 
tory to herself. It brought about a counteraction 
in the State of Missouri, not by legislative act, 
because Missouri knows her duty. Missouri 
stands by all the provisions of the Constitution. 
Missouri never violates thom; and if her citizens 
do, they are punished according to law. Missouri 
citizens undertook to counteract them; and, as 
they had the right to ostracize themselves from 
the State, to go there and counteract the machina- 
tions of this Emigrant Aid Society. It brought 
about a conflict. Collision ensued. An election 
took place. It resulted in a certain way. The 
Emigrant Aid Society and their adherents de- 
clared that they would not submit to law and or- 
der. They declared that the action—I mean ex- 
actly what I say—that the action of that clection 
was not legal, and that they would not submit to 
it. While it had the majority; while the census 
showed that a majority came from the slave States, 
and the presumption was they brought their pre- 
viously-conceived sentiments with them, they still 
said they would not submit to it. They were 
armed with Sharpe’s rifles, and preachers of the 
Gospel, on Sabbath days, asked contributions of 
Sharpe’s rifles. 

These arc unpleasant things to refer to, and I 
only do it to recount a little of the circumstances 
that led to the formation of these constitutions in 
Kansas. Collision ensued. The regular territo- 
rial government went into operation. It passed 
its laws. Some may have been right and some 
wrong, like the laws ofall States and all Terri- 
torios; yet this defeated party determined never 
to submit; and they held aconvention at Topeka 
and adopted a constitution, and resolved to put 
it into operation. Further than that, they organ- 
ized a secret legion to enforce it with military 
power. In conformity with the Constitution? 
No. In conformity with law? No. In conform- 
ity with right? No. But right or wrong, legal 
or illegal, constitutional or unconstitutional, they 
were determined to accomplish their ends. 

That constitution came up here and was pre- 
sented, and the whole events and circumstances 
that had transpired in Kansas were brought be- 
fore a committee of the Senate, and before this 
body, and investigated. The Senate decided that 
the territorial organization was legal, was proper, 
was just, and that the Topeka movement was rev- 
olutionary and insurrectionary. At the same ses- 
sion, the Senate passed a bill authorizing them, 
when they had a certain amount of population, 
to be admitted; for be it remembered that, atthat 
time, Kansas had not exceeding twenty-five thou- 
sand inhabitants, and yet, with only twenty-five 
thousand inhabitants, with that illegal proceeding, 
with that revolutionary movement bolstered up 
and sustained only by the setret legion headed by 
General Lane, the Senatorfrom Vermont reported 
in favor of the admission of the State with twenty- 
five thousand inhabitants. I mean voted in com- 
mittec, and made a report in favor of it; and I 
think the mostof his Republican friends stood with 
him on that. Well, sir, Congress rejected it. 
Congress refused to admit such a revolutionary 
State, born in a revolution, nurtured by insurrec- 
tion, sustained by a secret legion. ‘hey said it 
should not be admitted. It was not admitted; 
and at the same session a bill was proposed that 
as soon as the Territory had ninety-three thou- 
sand four hundred and twenty inhabitants they 
might form a constitution, 

All that took place in the year 1855. Events 
continued to follow in the Territory of Kansas. 
In 1857 a convention was held again at Lecomp- 
ton, for the purpose of forming a constitution. 
The population had greatly increased, The pop- 
ulation at that time was believed to be from 
eighty ta ninety thousand inhabitants; whether 
truly or not, I am not able tc say. it was held, 
and this revolutionary party, that had formed the 
steret logion ta carry out their design by military 
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force, refused to attend the polls, and did not 
vote. The consequence was, the opposite party 
prevailed. They adopted a constitution, which 
came up here in regular, legal form. They exer- 
cised the governing power of the Territory. They 
passed a law taking the sense of the people whether 
they desired a State organization or not. The 
people voted in favor of it; and. hence a law was 
passed providing for the election of members to 
a convention. The members assembled at Le- 
compton and adopted their constitution. It came 
up here and was resisted—resisted not because 
they had not population, not because of the bound- 
aries they claimed, but because others, who did 
not choose to go to the polls and vote, were 
claimed to be the majority in the Territory. 
Whether they were or not, there is no living man 
to this day, in the Senate or out of it, authorized 
to say. 

At that time Kansas was again rejected, except 
upon a condition, The English bill was passed, 
which said, we disavow your ordinance claiming 
so much land; if you will accept the land which 
has been ordinarily given to other States you may 
come in, just for the sake of ending this whole 
difficulty. The object of Congress has been at. 
all times to deal as kindly with Kansas as possi- 
ble; but at no time to overlook palpable viola- 
tions of law, nor to justify them in attempting to 
nullify the laws that we passed. That English 
bill was not accepted by the people of Kansas. 
It was voted down, I think, in August, 1858, and 
onthe 11th day of February, 1859, thesame people 
that voted down the admissio# under the English 
bill, voted to call the convention which formed 
the constitution now pending before the Senate. 
They assembled at Wyandotte, formed this con- 
stitution, and have presented it to us, 

This is a historical sketch of the case, Letus 
see whether they come under circumstances that 
will justify them in demanding admission, and 
justif us in voting in favor of the admission. 
The Senator from’ Vermont says that two ques- 
tions have been mainly considered in the appli- 
cation of States for admission. One is, is there 
population adequate to sustain themselves. The 
second, the propriety of her boundary. J admit 
that this has ordinarily been the limit of the in- 
quiry; and why? Ordinarily our Territories have 
been settled up with a population congenial to 
ourselves, obedient, intelligent, respectable citi- 
zens. Never before, in the settlement of any 
Territory, have the hordes of infamy and disgrace 
been hunted through and scoured to find a popu- 
lation to go there and vote, except in the case of 
Kansas. I hold it, sir, to be a proper matter of 
inquiry, will the State be obedient to the Consti- 
tution? Have the people the character, by vir- 
tue of which we can rely on them as brethren in 
a common Confederacy? That is a proper sub- 
ject-matter of inquiry. I shall not dwell upon it 
to-day, and yet I claim the right to do it; for if 
pirates and robbers, and all those who by the old 
law would have been permitted to enter Abdullah 
were to go into one of our Territories, I should 
vote against their admission as a State, even if 
they numbered five hundred thousand. 

As l said, we have a right to inquire into their 
character for obedience to law, theit attachment to 
the Constitution, and the probabilities of their de- 
meaning themselves as good citizens of a common 
Confederacy. I do not choose to stop to inquire 
into that; because so much has been said upon 
the subject that I do not wish to enlarge upon it, 
There are other objections so striking and so 
manifest that they would be conclusive with this 
Senate, but for one single consideration. Tassert 
that the points [ present to-day would be conclu- 
Sive with nine tenths of the Senate, if there were 
no political considerations mixcd up with the 
question. First, she has not population sufficient. 
But it has been asked: if Kansas has population 
enough for a slave State, has she not population 
enough for a frec State? I answer, that the very 
asking of the question shows a little more of dex- 
terity of evasion than of statesmanlike talent. 
Has Kansas to-day the population she had when 
she applied for admission under the Lecompton 
constitution? According to my information, and 
according to the circumstances out of which that 
information has grown, E am satisfied she has 
not; and why? At that time she presented herself 
with her original boundary as prescribed in the 
Organic act of 1834, running from the Missourt 


boundary on the east to the summit of the Rocky 
Mountains on the west, How does she present 
| hersélf to-day? With more than one third of that 
territory cut off. But what else should be taken 
into consideration? ‘Gold has been discovered at 
Pike’s Peak, and there’ seems to be a common 
prevailing sentiment of the American people—not 
confined exclusively to the’ North—which exists 
at the South in probably as ardénta degree as it 
does in the North—a love of gold; and they rushed 
with avidity to the gold mines; and the popula- 
tion of Kansas, as the boundaries ate now prè- 
sented in the constitution, is less by thousands 
than it was in 1858, when she presented herself 
for admission. First, a third of her territory is 
cut off; second, a train of circumstances has set 
in which has led off a large amount of her. popu- 
lation. 

You talk about the influx—about the immigra- 
tion. Two have gone away for one who has come 
in, What, then, is the population of Kansas to- 
day? l answer, that the best information we have 
limits it to about sixty-nine thousand seven hun- 
dred, Itis true, the Senator from Vermont read 
a report, gotten up by three Republicans in the 
Legislature of the Territory, in which they give 
their opinion, not predicated upon facts; and the 
do not give usany evidence upon which they pre- 
tend to predicate it; but they say, ‘€ we understand 


| the census-taker did not take inall.’? Thisis too 
vague, too uncertain, too indefinite for statesmen 
toactupon. Did they take all the census? ‘The 
presumption is in favor of the legal officer; and 
nothing but a sworn statement, supported by legal 
evidence, can counteract the statement of a legal 
officer. A man appointed by law, the marshal of 
the State, goes out to take the census of the State 
of Missouri; and he reports to Congress that Mis- 
| souri has one million one hundred thousand. in- 
habitants; and Congress predicates representation 
upon it, and gives usournumber. Suppose I were 
to rise and state that I believed, from information 
I had received from certain individuals, that Mis- 
souri had one million five hundred thousand, and 
asked you to predicate your representation upon 
that: what sensible Senator—for I esteem them all 
such—what sensible man outside of the Senate, 
would say it ought to be regarded with any favor 
whatever? When Kansas appointed her legal 
| officers to take her census and make returns, noth- 
ing but legal evidence can contravene them. Is 
there any legal evidence? [call upon the Senator 
from Vermont to state it. I know he has given 
this statement of three committee-men. What 
docs that amountto? Itis a mere statement, not 
supported by oath, not sustained by evidence; 
while the census was taken under oath, according 
| to law, and is therefore a legal presentation of the 
case, 

But, sir, I go one step further than that. I 
know it has been said Territories form themselves 


and are admitted into the Union without the pre- 
vious assent of Congress, and without what, in 


That is true; and I do not complain for the want 
of an enabling act in this case. The English bill 
is an enabling act. 
| themselves into States, asked admission, and been 
reecived without theassent of Congress. Buttwo 
points I make to this Senate, and Uchallenge con- 
| tradiction. No Territory, from 1789 down to 
the present period, has ever formed a constitu- 


| mitted at once; they have always adopted the 
limits as they were organized as a Territory; the 
boundaries were made to correspond precisely as 
the territorial boundaries, and whenever they de- 
viated from it, in every single instance, it came 
| up here, and Congress sent them back, and gave 
them just such boundaries as Congress chose. 


number of population; but all of us say that the 
ordinary rule ought to be the population required 
for one Representative in the lower House of Con- 
gress, That is a mere rule to guide, nota fixed 
i rule to govern. States have been admitted with 
less; States have been admitted with more. But 
the second point in which I say this is dissimilar 
| from any other Territory that applied for admis- 
sion, is this: no Territory, against the previous 
declaration of Congress, as to her numbers, ever 


formed a State government, applied for admis- 


from the representative from such a county, that- 


into States and present themsclves for admission, | 


the latter days, has been called an enabling act. | 


The Territories have formed | 


| tion with a part of her territory and been ad- | 


Again: Congress has no fixed rule as to the | 


sion, and was admitted contrary tö that previous 
declaration. Congress; in this if declaret 


admitted; and Icft her waiting six years. Michi- 
gan formed a State government; chose to. adopt 
her own boundaries, and applied for admission. 
Congress examined the subject, and they saw that 
the boundary claimed for Michigan would con- 
flict with the boundary of Ohio, and Congress, 
instead of admitting the State, said, ‘fwe give you 
acertain boundary,” which they prescribed, and 
sent her back, and said, ‘you must vote on this;if 
you accept iic proposiuey we give you, you may 
come into the Union; not otherwise.” 

Iowa applied for admission into the Union. She 
prescribed her boundary and applied for admis- 
sion. Congress said: “ you shall nd& come in with 
the boundary you claim; but. we will change the 
boundary fixed to suit our own notions of pro- 
priety, and if you eo it, you may come in;”” 
and Congress sent back Lowa in order that her 
boundaries should be reconsidered by a vote of 
the people. i 

The State of Missouri applied for admission, 
and there was a clause in her constitution which 
said the State might expel free persons of color 
from the State. Congress imposed a condition 
upon the State,and said: ‘ that shall never be con- 
strued to violate the Constitution of the United 
States; and until that State assents to our/con- 
struction of it, you shall not come in.” Here was 
another condition imposed upon Missouri. ` 

Wisconsin applied for admission, and ‘a like 
conflict as to boundary, and as to other questions, 
sprang up, and Congress sent Wisconsin back. 

Now, Mr. President, I want to know this: is 
Kansas so much entitled to favorthat if she should 
present a constitution with boundaries that we 
did not approve, with a population insufficient, 
we cannot touch her? Is Kansas so sacred? Is 
Kansas to be made an exception to all rules, 
and to be received into the Union, right or wrong; 
different from what you dil in the case of Mis- 
souri; different from what you did in the case of 
Michigan; different from what you did in the case 
of Wisconsin; different from what you did in the 
case of Iowa; different from what you did in the 
case of Florida, and others that I might name? It 
is a common proceeding in the Senate and the 
House of Representatives to send States back 
when you do not approve their boundaries, or 
when, from any other cause, you think them 
unworthy of being admitted into the Union. 

Mr. President, I am reminded of another fact in 
connection with the question of population. I have 
already remarked that they defiantly demand 
this admission, population or no population, and 
that the Senator from Vermont—and, I thought, 
rather in a complaining manner—said Congress 
had made no provision for taking the population. I 
find it in a speech which I can read, if necessary. 
Ic will be remembered, by all Senators present, 
that $20,000 was proposed by the Committee: of 
Finance for.the taking of a census, and that it 
was objected to and voted down. Why? Twill 
tell you the reason why. Not because you did not 
want the population known, but because you de- 
termined to nullify the English bill’ Tt was a fixed 


| predetermination, and Senators here are chargeable 


lation fit to be admitted as a State, then’ give her 


B 


with that inchoate: nullification as much as the 
people of Kansas. It wasa predetermination, 
showing that your object was to nullify the Eng- 
lish bil, whieh was the will of Congress and the 
will of the Federal Government. We were anx- 
ious to vote that $20,000 to take the census, to see 


if-they had the population and the kind of popu- 


the boundaries which were appropriate to her cog- 
dition, and let. her come into the Union; for, as I 
before remarked, it is our duty to admit the State. 
It is a-duty, an obligation under the treaty, and 
it is a duty growing out of the common expecta- 
tion. of those who settled in the Territory; but in 
the act óf admission we must so shape it as to pro- 
tect our rights, and we must so shape itas to do 
them. justice, without inflicting injury upon our- 
selves. . While a mere taking of the census of 
Kansas was an accidental act, even Kansas did 
not do it for the purpose of proving to Congress 
that she had sufficient population. That Terri- 
tory determined to apply, right or wrong, whether 
it was proper or improper, and demand admis- 
sion, relying upon a political majority that would 
give her admission, whether she was entitled to it 
or not. | Why is it pressed with so much eager 
anxiety now? The Senator from Massachusetts, 
{Mr. Sumyer,] yesterday, let the whole secret 
out—simply because she has a provision in her 
constitution prohibiting slavery. Thatisthe whole 
motive with a majority of those who support the 
admission of Kansas; with nine tenths of them; 
with ninety-nine hundredths of them: simply be- 
cause there is a provision prohibiting slavery. 

, Perhaps it will be said, however, that you sup- 
ported the admission of Kansas in 1858. I have 
already remarked that at that time Kansas had a 
larger territory, and, in my opinion, alarger pop- 
ulation. One third of the Territory is cut off. 
The discovery of gold in Pike’s Peak has drawn 
off a large proportion of the people there, so that 
the populatiog is less to-day than it was two years 
ago. 
E But how is it with regard to the question of 
boundary, even if I pass by the subject as to the 
populations if I pass by this determination to 
nullify the law of Congress; if I pass by this 
degree of insubordination that sets them up in 
defiance of the law of the Federal Government, 
which no other Territory ever has done in the 
history of this Government?) No Senator can 
point outa single instance of the kind. What 
other Territory, in defiance of the positive law of 
the Federal Government, went to work to make 
themselvesintoa State? Notone single one; and 
has Kansas so demeaned herself on any subject 
as to commend herself to our especial favor to 
wink at her insubordination, herinsurrection, and 
her revolutionary movements? Not to mine. 
But, sir, I say, waiving all that, how is it with 
regard to her boundary? I cannot vote for it. 
The territory belongs to these thirty-three con- 
federated States.. The object of getting.that ter- 
ritory is. for settlement to be formed into States; 
but in-parceling it out, it is appropriate for Con- 

ress to keep a supervising care over it. They 
have done it in every instance in the formation of 
every State. There never. has been a single de- 
parture from the rule. Then, I ask, are the 

oundarics, as described in. the present constitu- 
tion of Kansas, as adopted at Wyandotte, such 
as to commend themselves to us? J say they are 
not, and I will proceed to show why. 

In the first place, the boundaries do.not conform 
to the territorial boundary, as I before remarked, 
They cut off more than one third the ‘Territory 
from the west. Whenever Kansas applied here- 
tofore under the Topeka constitution, or under the 
Lecompton constitution, the policy of the Federal | 
Government was to run the State from the Mis- 
souri boundary, and from the Iowa boundary, | 
west to the Rocky Mountains, The Territories 
were organized. that way, and the expectation was 


that the States would conform to the Territories. |! 


Subsequent events, however, have shown to us 
that that policy is not right; and I appeal to the 
Senator from Vermont, that more information 
with regard to the character of the plains and the 
discovery of gold, showing a mineral region al- 
mostat the base of the Rocky Mountains, proves 
to ug a necessity for a change in the original plan 
of our policy. There is no doubt of that. What, 
then, ought to be done now? 1 propose, by my | 


| tural privileges?—and if you give her agricultural 


amendments—for I intend to explain each one of i 
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them—to leave the western boundary of Missouri 
as described in the constitution adopted at W yan- 
dotte, but to run that western boundary up to 
the north fork of the Platte river—for I want.no 
dispute about. boundary hereafter—and thence 
down the Platte to its junction with the Missouri 
river, and thence along the Missouri line. This 
will add to Kansas about one third as much asis 
cut off from Kansas. I will explain. The western 
end is all cut off. By adding upon the north 
edge, we will add about one third as much as is 
cut off from the west, and will makea respectable 
State. The boundary which she presents will 
not make a respectable State; and the reason is 
this: I conversed with the surveyor general who 
surveyed that Territory, and he informed me that 
in the present boundary of Kansas, which num- 
bers about eighty-one thousand square miles, or 
very nearly eighty-one thousand—— 

Mr. COLLAMER. According to the consti- 
tution? 

Mr.GREEN. According to the Wyandotte 
constitution, from eighty to eighty-one thousand 
square miles, and not over two sevenths are arable 
lands, or susceptible of settlement; and he said 
the utmost extreme that could be arrived at, in- 
cluding the borders upon ail the little streams, is 
two and a half sevenths of the gross area. Now 
take that, and how much have you got? You 
have no mineral resources in Kansas. In Texas 
we have a State of over two hundred and twenty 
thousand square miles; in Missouri, sixty-seven 
thousand square miles; in Iowa we have fifty- 
nine thousand square miles, every acre of which 
is susceptible of settlement and of cultivation, and 
no acre of which is inferior to the average acres 
of the best lands in Kansas. Take your two and 
a half sevenths outof youreighty thousand square | 
miles, giving your utmost range to it, and what 
have you got? Not over thirty thousand square 
miles of land susceptible of settlement and fit for 
cultivation. That is not one half of Missouri; 
and do you wish to multiply little States on the 
West—little States borne down with debt, not 
able to sustain themselves; not like the old States 
that sprang up under a state of circumstances en- 
tirely different? Is it your policy? Your policy 
in authorizing the formation of new States should 
be more upon a liberal scale, so that they may be 
strong and vigorous. 

Now, if you take all the Territory of Nebraska | 
lying south of the Platte and east of the west line 
of Kansas, as described in the Wyandotte con- 
sutution, she will have about one hundred and 
five thousand square miles; and she will have | 
about forty-five thousand square miles fit for set- 
tlement. Forty-five thousand square miles fit for 
settlement is none too large. She has no mineral 
resources. In Missouri, we have an iron mount- 
ain, we have lead, we have zine, we have cop- 
per, we have a dozen resources in addition to 
the agricultural fertility; and yet Missouri is not 
considered too large. Take these small States 
east that sprang up under the colonial policy of | 
Great Britain; and but for their manufacturing | 
privileges, or their mineral resources, they would } 
hardly be able to sustain themselves. Massachu- | 
setts has large manufactures; and some of these 
little States have mincral resources, and some of 
our larger States have their mineral resources. 
Kansas has no mineral within her borders that 
we know anything of, except Stone coal—the ouly 
thing ever yet discovered within her limits. She 
has very little timber. In the absence of timber, 
the absence of any privileges for manufacturing, 
there being no water power in the State, what are 
you to do with the State if she has not agricul- 


privileges, you must give her territory; and to 
give her territory, you must change her bound- 
aries. 

Now, Mr, President, I propose to show to you 
the plan which has suggested itself to me as the 
most appropriate to divide out our territory. Run 
the boundary of Kansas up to the North Platte. 
It makes the State none too large. Then her ara- 
ble land is not more than that of Minnesota; not 
equal to that of lowa; not equal to that of Mis- 
souri; not equal to that of Illinois. Hence no 
body can complain of the size of the State. Then, 
what will you do with Nebraska? Add on the 


river and the Missouri river. That, added te the | 


i 

south part of Dakota—the gore between the Sioux | 
| 

good portions of Nebraska which will be left, l! 


| 


lying on the Missouri river, will make a very 
beautiful State in process of time; and if future 
discoveries show, on the Red River of the North, 
any country susceptible of settlement and culti- 
vation, so.as to form a State, let it run west, across 
the Missouri, if you please; but there is a space 
between the good land lying within that gore of 
Dakota Territory—the Yancton purchase. and 
Stone lake, or north of Stone lake, which is noth- 
ing but a barren waste.. I know that right along 
upon the border of the lake, where the treaty was 
made with the Sioux, there is a piece of good land; 
but when you go west of that, itis almost a barren 
waste of three hundred miles. 

We shall then have a good State of Kansas; we 
shall then have a good State of Nebraska and 
Dakota, all called Nebraska or all Dakota, if you 
please, for lam nat particular about names. Then 
here is the mineral region lying at the foot of the 
Rocky Mountains—what is to be done with that? 
The wide space of barren waste lying between 
Pike’s Peak and Kansas we run the boundary 
line through. ‘There will be, perhaps, hundreds 
of miles on each side of no account whatever; but 
when you get up to Cherokee, when you get up 
beyond the crest that embraces it, when you get 


‘up to the spurs of the Rocky Mountains, you find 


your gold and your mineral; and when you cross 
through into the three parks—the south park, 
the middle park, and the north park—you find 
an agricultural region. When you cross over 
between that and the Washita mountains, you 
find another agricultural region, and you will find 
rich deposits of geld. Here will be a mineral 
State with a capability of sustaining itself by agri- 
cultural. productions. I have marked out the 
boundary of that State, running it from New 
Mexico north to 430 north latitude, running it 
from the confines of Kansas on the east over 
to 108° or 1100 of longitude west from Green- 
wich on the west. That is about the summit of 
the range of the Washita mountains. It will 
make, in process of time, a fine State. ‘Then west 
of that comes Utah. From that to the cast line 
of California will make a good State. It includes 
the Mormons, it is true; but it includes the rich 
silver mines of the Carson Valley, and we shall 
devise some scheme by which the Mormons can 
be reduced to subordination, Iam not willing to 
admit that any difficulty can arise in this Govern- 
ment that we are not capable of meeting. Is it 
possible that we shall give up our territory, and 
say “this is beyond remedy;” or shall we take 
the other alternative, and say we are afraid of the 
political questions, that our party will be defeated 
if we act on them as statesmen? Sir, such con- 
siderations never have influenced me and never 
will. We can make a good State there. Wecan 
thus make Kansas a good State, make Nebraska 
a good State, make the Pike’s Peak region a good 
State, and make Utah a good State, leaving New 
Mexico to develop herself as she may, which 
will also be a good State; and that closes up all 
the territorial policy from the West to the East. 
Washington Territory covers all north of Oregon 
on the Pacific. There is a little gore lying in on 
the east of Oregon which may also be. considered 
a waif floating about that nobody will claim; but 
I believe that the energy of the American people, 
their progress, and their anxiety for. discovery, 
will explore that now unexplored region until 
they develop something enticing to the cupidity 
or tothe anxiety for settlement, which willinduce 
emigration to, and the colonization of, even that 
remote place. 

Now, Mr. President, I have been marking out 
this territory to show what ought to be the gen- 
eral policy of Congress. I have been marking it 
out to show that it will cover all this Territory, 
and leave no question of complaint afterwards; 
and I bave been demonsirating, I think, that, 
without this addition to the Territory of Kansas, 
Kansas must be weal, puerile, worthless, sickly, 
in debt, and at no time capable of sustaining her- 
self. There is one other consideration, however, 
that E must not omit. I propose to change the 
boundary of Kansas on the south line; and Idoit 
for the reason that the boundary, as prescribed in 
the Wyandotte constitution, includes all of what 
have been known as the Quapaw lands, the Sen- 
eca lands, and the Cherokee neutral lands. I 
propose to lift that boundary upand putit north, 
so as to make the south line of Kansas the north 
line of these Indian lands, and not include the 
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Indians within Kansas. The reasonefor that is 
very obvious; which I will explain to the Senate 
in as few words as possible. 

A treaty was made by the United States with 
the western Cherokees in 1828, containing the 
original grant to them of lands west of Arkansas, 
It is a very large grant, and does not touch the 
point Lam now considering. In 1833, another 
treaty was made with the western Cherokees, 
confirming the previous grant; but neithér does 
that touch these neutral lands. The treaty of 
1835 was made with the eastern Cherokees; be- 
cause, it will be remembered by old Senators here 
—I was but a boy then, but I have a faint recol- 
lection of it—the Cherokees split into two parties, 
the Ross party and the Ridge party, and one 
party migrated before the other; and hence treaties 
were made with the Ross party and with the 
Ridge portion, the western Cherokees and the 
eastern Cherokees, Now they have finally set- 
tled all their difficulties, and finally united, and 
gone west of Arkansas and Missouri. When they 
all went out, they supposed they would. need more 
land than had been guaranticd by the two prc- 
vious treaties. Then what did they do? Did the 
United States give them these lands? Not at all. 
What, then? The United States sold them eight 
hundred thousand acres of land for $500,000, 
which they paid, 

Mr. COLLAMER. 
their money. 

Mr. GREEN. On account of the previous 
sales in Georgia and Tennessee and north Ala- 
bama, the United States owed them, and they paid 
for this land out of their annuities, and out of the 
amount due to them under the treaties of sale when 
they relinquished theirrights in Georgia, Alabama, 
east Tennessec, and North Carolina. They thus 
paid $500,000 for these neutral lands, Did they 
come in as any ordinary purchaser in fee-simple ? 
Not at all. hile they had all the rights of a 
‘fee-simple purchase, they had this additional guar- 
antee in a solemn treaty, which is the supreme 
law of the land, and which we dare not violate: 


“The United States hereby covenant and agree that the 
lands ceded to the Cherokee nation in the foregoing article 


It was reserved out of | 


shali, in no future time, without their consent, be included | 


within the territorial limits or jurisdiction of any State or 
‘Territory. But they shall secure to the Cherokee nation 
the right by their national councils to make and carry into 
effect all such laws as they may deem necessary for the 
government and protection of the persons and property 
Within their own country, belonging to their people, or such 
persons as have connected themselves with them : Provided 
always, That they shall not be inconsistent with the Consti- 
tation of the United States, and such acts of Congress as 
have been or may be passed regulating trade and intercourse 
with the Indians; aud also, that they shall not be consid- 
ered as extending to such citizens and Army of the United 
States us may travel or reside in the Indian country by per- 
mission, according to the laws and regulations established 
by the Government, of the same.” 


Here isa positive treaty stipulation, in conform- 
ity with the two previvus treaties to which I have 
referred; but as they do not cover land falling 
within Kansas, I confine myself mainly to this, 
in which they received the land for a considera- 
tion of $500,000 paid by them, with this special 
guarantee that it never should be included within 
the limits of any State or Territory. 


- a á 1 
When Kansas was organized as a Territory, 


and when the policy of the United States Govern- 


ment was supposed to be to run the States from the | 
castern border to the summit of the Rocky Mount- | 


ains, they did include this same land, but they 
put in a provision excepting the jurisdiction over 
it, although the boundary nominally ran around 
it, Now, one question will arise here, and 1 want 
to deal frankly with Senators. The Topcka con- 
stitution included this Indian land, and the Senator 
from Vermont sustained that constitution. The 
Lecompton constitution included this land, and 1 
sustained that constitution. New, let us be frank 
with cach other for once. Then the question will 
be, how comesit that we sustained these two pre- 
vious constitutions and make this complaint now? 
T answer, that when the Topeka constitution was 
presented, Senators were looking at one thing 
only, and never thought about this; when the 
Lecompton constitution was presented, the ques- 
ton was never raised, and I never thought about 
it; but I am free to admit that if my attention had 
been called to it, I should have proposed the same 
amendment that I propose now to this bill in re- 
gard to the southern boundary. Why, then, has 
my attention been called to it now? 
and head men of the Cherokee nation have pre- 


The chiefs | 


ee 


sented me their memorial, which is lying on your 
table. My attention thus having been called to the 
subject, seeing a positive treaty stipulation and 
guarantee that no jurisdiction, State or territorial, 
should ever be exercised over this tract of land, Í 
cannot disregard the appeal. When the territo- 
rial government was organized there was no harm 
done; and why? Because we at all times retained 
the right to-control and change the territorial or- 
ganization as we please. But the Senator from 
Vermont says—and upon that I intend to join 
issue with him—that the provisions of the House 
bill are just like the provisions of the Kansas or- 
ganic actin that regard. I want the attention of 
Senators to this point, because I deem it exceed- 
ingly important. Here is the provision in the 
House bill: . 

_ “Provided, That nothing contained in the said constitu- 
tion respecting the boundary of said State shall be con- 
strued to impair the rights of person or property now per- 
taining to the Indians in said Territory, so long as such 
rights remain unextinguished by treaty between the United 
States and such Indians, or to include any territory which, 
by treaty with such Indian tribe, is not, without the con- 
sent of said tribe, to be tncluded within the territorial tim- 
its or jurisdiction of any State or Territory; but all such 
territory shall be excepted out of the boundaries, and con- 
stitute no part of the State of Kansas, until said tribe shall 
signily their assent to the President of the United States to 
be included within said State, or to affect the authority of 
the Government of the United States to make any regula- 
tion respecting such Indians, their lands, property, or other 
rigbts, by treaty, law, or otherwise, which it would have 
been competent to make if this act had never passed»? 

That is the precise language of the Kansas- 
Nebraska bill; but here is the point—and the Sen- 
ator from Vermont seems to have overlooked it, 
and I want his attention to it, for I know he will 
deal with it eandidly—Congress, in the act of ad- 
mission, puts this in; but is it in the Wyandotte 
constitution? Did the people of Kansas make this 
exception? Notatall. Hereis the constitution 
of Kansas, which fixes her boundary, and makes 
no exception. When Congress say to them, 
“We take you in with this exception,” have they 
not first to assent before they are in? Is not that 
as plain as that two and two make four? Can 
Congress change the constitution of Kansas? 
The House bill proposes to change that constitu- 
tion—-a change to which they have never assented. 
There was a cry raised here that the Lecompton 
constitution did not express the will of the people. 
How did you know it? Did you not jump at the 
conclusion? I havea right to believe that the 
Wyandotte constitution does express the will of 
the people of Kansas; and yet you propose to 
change it, and putitin force without consulting 
them—a high-handed, arbitrary, illegal, uncon- 
stitutional thing. Every time you make an ex- 
ception to their constitution; every time you pro- 
pose to change their boundary; every time you 
propose to interfere with any provision which it 
contains, you must resubmit it to them, or it is 
not the constitution of the people of Kansas. 
Now, whether you submit it to a convention of 
Kansas, or to the people, for a direct vote, I would 
not snap my finger for the choice; but Congress 
are to say: ‘Yes; we take you in with your 
boundary, provided you cut out one third;”” and 
then, we say: “ We will not resubmit it, and rc- 
consult the people of Kansas.’ Popular sover- 
cignty, where are you? Left to the remotest 
regions. Here Congress is to legislate to change 

a constitution for a State. The change of bound- 
aries I propose is coupled with. this provision: 
with this change, we submitit for your consider- 
ation; if you approve it, come into the Union, 
and we will receive you with pleasure; but if you 


tion. This was done with Missouri; this was 
done with Michigan; this was done with lowa, 
| Wisconsin, and other States; and because it is 
proposed in the case of Kansas, it is said that we 
are striking at popular sovereignty, and that we 
| are undoing what we have guarantied in the Kan- 
sas-Nebraska bill that we would do. 

Mr. President, as I before remarked, I now re- 
peat, but for the political connections associated 
with this question, not five Senators here would 
vote for the admission of Kansas without some 
amendments suchas I have indicated. The House 
| bill cannot be sustained without amendment, un- 
less youresubmitthe question to the people of Kan- 
sas, or do them violence and wrong; but I am 
not for hurting the people of Kansas. When I 
| propose to them to change the boundary, and 
| make them conform to what I think would be- a 


repudiate it, you stand in your territorial condi- 


due-partition of the Territory, I propose to con: 
sult them, cither in person or by, their delegates 
in convention assembled, leaving them. to choose 
between the two. “When you propose to change 
it, you propose not to consult them. -Now,,sup- 
pose you admit Kansas under this bill, and Kan- 
sas never assents to the proviso that.you -haye 
inserted here, will Kansas be in at.all? If. in, 
will this provision be obligatory on her? <If s0; 
are you not doing violence:to the will of the peo- 
ple there, who have never been consulted en the 
subject, and whose voice is not solicited to sa 
whether it be right or wrong, and-whether it 
meets their approbation or not? "Will it not 
be so? j 

In the case of Missouri, Congress said to Mis- 
souri: “ You may come in, provided you. will pass 
a solemn public act by your Legislature;”’ and 
Missouri was never in until thatsolemn public act 
was passed, which was drawn by my colleague’s 
predecessor, Mr. Geyer, and which he always 
said was a solemn public farce. The reason why 
he pronounced it a solemn public farce was this: 
the constitution had been adopted by the people 
in convention assembled; that constitution pro- 
vided its own mode by which it might be changed; 
and this was a legislative act intended to change 
it, and hence it was a nullity. He denominated 
it, therefore, a solemn public farce. If you are 
now going to say that the Legislature of Kansas 
shall assent to this, that will be what Mr. Geyer 
denominated a solemn public farce. “If you. say 
the people shall first assent to it, either themselves 
in person or by their representatives in convention 
assembled, you will act in conformity with the 
principles of republican government; but for you 
to pass it, and make no provision whatever, is 
such a proceeding as has never been encouraged, 
or countenanced, or ever taken place since this 
Government was organized. Show me, sir, if 
you can, where the boundaries fixed by a consti- 
iution have ever been changed by Congress with- 
out a resubmission. You do change them by this 
very act. ] propose to change thema little more; 
but I propose, with my changes, to resubmit the 

uestion to the people; and all the people’s friends 
who have been so clamorous for their rights 
ought to rally around me, l think, rather than 
around those who go for choking it down their 
throats. Will you ram it down their throats? ` In 
the language of an eloquent Senator not now pres- 
ent, will you force upon thema constitution they 
do not want, and call that a republican govern- 
ment? ; 

Mr. President, I have indicated the amendments 
which I propose and intend to propose.. F have 
shown that the population is not sufficient, so far 
as we have any evidence. I have shown that this 
isa high-handed, arbitrary, revolutionary, nullifi- 
cation movement; and that those who aresoloud in 
denouncing nullification ought to be the first to 
stand by the law and resist this application. I 
have shown, however, that we ought to admit 
Kansas as soon as we reasonably can with safety 
to ourselves, and with duc regard to a proper par- 
tition of the Territory. I have shown that the 
boundary she claims is insufficient to make a 
State; that she has cut off a portion on the west- 
ern end which no other Territory, organizing it- 
self without the consent of Congress, ever did, or 
ever became binding until Congress did assent to 
it. Ihave shown that to change the boundary, 


| and to extend it up to the north, will make this 


a good State; while, if you admitit as it is, it will 
be a weak, inefficient, poor, and dilapidated one. 
I have shown that you cannot, with due regard 
to your treaty stipulations, include the Cherokee 


i! lands and the Quapaw lands; and if you do ay 
| you violate the solemn obligations entercd into 
| with those tribes. 


These facts being so, 1 next 
say, that when you declare that you except them 
out, if you do it, you are bound to resubmit the 
matter, or clse you are practicing an arbitrary and 


| tyrannical rule, suchas you denounced in the case 


of the Lecompton consiitution— denounced in 
every speech you ever made on this subject here- 
tofore; and that you cannot, as consistent men, 
Senators, statesmen, representatives of the peo- 
ple, sustain it. This provision, withouta resub- 
mission to the people, is null and void; and when 
I say the people, | mean the people in person, by 
their representatives in convention. assembled. 
This constitution provides in itselfhow it may be 
changed. You propose to change lt, notin con- 


2620 _ 


formity with the Constitution, but by an arbitrary 
act óf Congress... aa oe 
= Now, Mr. President, my object has been not to 
make a speech, but to explain the nature of the 
uestions involved in this application. I think 
they are plain, sensible, and consistent; and I 
think ‘that, if we discharge our duty to the peo- 
‘ple, to Kansas, and to the Federal Government, 
weë- shall resist the passage of this bill in its pres- 
ent form, and ‘amend it: I am in favor of admit- 
ting Kansas;and I intend to supportit consistently 
and determinatély; but I must do it on principles 
which’ believe to be just. to Kansas and safe to 
the Republic. If the boundaries are changed as 
T indicate, Kansas can ina short time be In the 
Union. - If the boundaries be not changed, Kan- 
sas ought not to be in the Union; and we cannot 
admit. her without a violation of treaty. If you 
‘pass the House bill, you violate cvery principle 
of self-government. You must, therefore, change 
the House bill; the matter must go back, and be 
resubmitted to the people, or you must strike out 
that provision of the bill. 

Having said this, I leave the question, reserv- 
ing mynght to explain briefly cach of my amend- 
ments as they come up in their regular order. 
The PRESIDING OFFICER, (Mr. Foster 
in the chair.) The question is on the amendment 
‘proposed by the Senator from Missouri. 

Mr: GREEN. The first one is to the preamble. 

Mr. COLLAMER,. They are all connected. 

Mr. GREEN. The first two amendments are 
to the preamble. . 

Mr. COLLAMER: No matter about that now; 
you have explained that. 

Mr.GREEN. ButI will. J propose anamend- 
ment to the preamble of the House bill. 

The PRESIDING? OFFICER. The Chair is 
advised that the Senator has previously submit- 
ted an amendment in regard to the boundary. 
Does he withdraw that, and propose the one he 
now sends up? 

‘Mr. GREEN. I have no choice either way; 
it docs not make any difference. Perhaps it would 
be better to have the question first on the ques- 
tion of botindary. E 

The PRESIDING OFFICER. The Secretary 
will read the amendment., 

“The Secretary read the amendment, which is 
to strike out the boundary named in the bill, and 
in lieu of it insert: 

Beginning in the main channel of the north fork of the 


Platte river, at a point where the twenty-fifth meridian of 


longitude west from Washington crosses the same; thence 
down and.along said channe! to its junction with the main 
stream of the Platte; thence down and along the main 
channel of the Platte to the Missouri river; thence south 
along said river and the western boundary of the State of 
Missouri to the northern boundary of the Cherokee neutral 
land; thence west along said northern boundary, the north- 
ern boundary of the Osage lands, and the prolongation of 
the same, to the twenty-fifth meridian of longitude west 
from Washington; thence north on said meridian to the 
place of beginning. 

Mr. COLLAMER. I very much regret that 
Lfind it to be my duty to make some few remarks, 
in‘answer to the Senator from Missouri; but feel- 
ing that to be my duty, I shall endeavor to per- 
form itas briefly ag Ican. 

In relation to the power of Congress, or the 
propriety of the exercise of that power when an 
application is made for the admission of a State, 
to inquire into the moral character of the people 
who inhabit it, in order to secure to ourselves 
some assurance of their being a peaccable and 
quiet people, it is a new claim of power; and I 
must say that I am unprepared to say what sort 
of character would commend them to a majority 
of this House. Ido not know. In honesty and 
fairness, I suppose it would be acknowledged that 
if they were very Democratic they would be very 
satisfactory. I cannot prove that, and therefore 
I shall not enter into circumstances; but I will 
say that, in my opinion, there is no foundation 
for the broad and sweeping remarks—I will not 
say of abuse, but of very great severity—in which 
the gentleman has indulged in relation to the 
people of Kansas. 'They come here, sir, merely 
claiming the rights of citizens of the United States, 
asking no more than has been. granted to others, 
and claiming that these are rights common to 
them. 

Ishall not go into the history of this transac- 
tion. The gentleman has undertaken to state one 
which, to my mind, is so utterly gross in its de- 


parture from truth, as I understand the truth, that | 
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if I were to go over it again, it would merely 
amount to making issues with him, and would 
settle nothing. . 

` Wecome, then, to what I regard, what the gen- 
tleman regards, as the true merits of the case, 
and to these I shall confine myself. First, in re- 
lation to the number of people. The gentleman 
says the only good evidence on this subject is 
the report which I presented in my former re- 
marks, showing the population to amount to six- 
ty-nine thousand and some hundreds, when six 
counties were not includedatall. The gentleman 
seems to think that that is the only legal evidence 
we have,and therefore the only thing we canlook 
to; and yet when he turns around, and talks about 
the nature and character of the soil, the extent of 
the inhabitable, cultivable land within the limits 
of Kansas, he brings no authority whatever; but 
he tells us what some man, he says the surveyor 
general, told him. Sir, I take it we should guide 
ourselves by such means of information as we 
possess; and in relation to this question of popu- 
lation, I have stated what those means are. 

presented a report of a committee of the Territo- 


i rial Legislature who examined it, who state the 


information which they obtained, and how they 
obtained it, showing that the population within 
the limits of Kansas, proposed now by this con- 
stitution to be included im the State, amount to 
about ninety-seven thousand people. The other 
two elements and materials which I have fur- 
nished are the votes which were actually returned, 
with a probable calculation of the population from 
the number of those votes, corresponding sub- 
stantially; and I say these furnish all that evi- 
dence of moral certainty which can reasonably be 
required where you have not the means of an act- 
ual enumeration made according to law; and I 
think, therefore, that the population, as I stated 
before, amounts in truth to about one hundred 
thousand people. 

But the main portion of the gentleman’s remarks 
relates to the boundaries of this State. On this 
point he agrees with me that the Pike’s Peak re- 
gion ought not to be included in this State. He 
agrees with me that the three or four hundred 
miles of desert which separate these sections of 
inhabitable country should not be attempted to be 
forced together into a State, when there is but a 
small portion of that part of the Territory lying 
on the base of the mountain inhabitable. He does 
not propose to connect that with Kansas; but 
what is the difficulty with the rest of it? He says 
there is not as much good land in the main, best 


j part of the Territory now proposed to be made 


into a State, as I supposed. He agrees that there 
are between eighty and eighty-one thousand 
square miles of territory—larger than any State 
we have, unless it may be California or Texas, 
which has a provision for its own division. Cer- 
tainly it islarge enough. But he says, by a loose 
statement of his, it appears there is not so much 
I know that at 
one time it was supposed that there was not so 
much of that desert to which I have alluded, but 
only asmall part; a third of that desert is included 
within the limits of the State. The fertile part of 
the Territory of Kansas is all within the State 
limits. There is some desert between the rivers 


| in the western part of it, which will probably not 


be inhabited; but the State is capable of sustain- 


| ing a population of millions. 


Now, the gentleman proposes to enlarge it by 
running it up to the Platte river, and taking in the 
most populous part of the Territory of Nebraska 
without consulting that people at all, when they 
are known to be entirely opposed to it; to shape 
out anew their ultimate destinies; to make a new 


| partition, at his suggestion, of all the country be- 


yond the Mississippi, and, if you please, to dis- 


| member and annihilate the ‘Territory of Nebraska, 


which, equally with Kansas, was promised ulti- 
mately admission into the Union as a State. 

Mr. President, I hardly know how to treat a 
proposition that seems to me so extravagant as 
this. The gentleman complains of the size of 
Kansas now, with between eighty and eighty-one 


i thousand square miles; and yet he proposes to 


take off the southern counties from it, by running 
the Hine on the north side of the Indian lands, 
and protracting that line straight out to the western 
boundary, taking off the southern counties now 
inhabited and belonging to Kansas. Ido notknow 
why; he has not stated why thatis to be done; 


ile A : 
| in relation to it. 


but thatis proposed in his amendmentas to bound- 
ary. 
Certain itis, that this is to start upon the people 
of Kansas and upon the people of Nebraska now, 
after all that has been said; after the progress of 
the various attempts and various applicationsand 
various trials and various dedisions which have 
been had, to start upon them an entirely new prop- 
osition. It is not that which was ever entertained 
when, heretofore, acts were passed in relation to 
the admission of Kansas. None of them contained 
anything of that kind. No suggestion of that kind 
was ever made before. It is saved and reserved 
for this occasion; and gentlemen will judge of the 
purposes for which itis now presented. [tscems 
to me it can be but for the purpose of defeating 
this application. 

The gentleman referred to another matter— 
the Indian land which belongs to the Cherokees, 
I have heretofore presented my view of that 
matter, and it is not at all altered; nordo I think 
either the gentleman or myself with others, as he 
seems to intimate, have really been involved in 
the apparent inconsistencies which he now at- 
tempts to explain by saying ‘that our attention 
was diverted from this to more important points. 
I do not think so. Iam sensible that when the 
Topeka constitution was presented and was re- 
jected here this point was not made; and I am 
sensible, too, that when the Lecompton constitu- 
tion was presented, and was ultimately agreed to 
he admitted under the English bill, nothing was 
said about this Indian land. But it is not, there- 
fore, true, that he or I, that those who were for or 
against those bills, involved themselves in any in- 
consistency about that, or any breach of faith; 
and if the gentleman had listened to my former 
remarks on- this subject, he would have under- 
stood me on the point as I now state it. When 
we made a treaty with those Indians by which it 
was provided that thatland should not be included 
within the jurisdiction of any State or Territory, 
we made a treaty binding on us, binding on the 
nation; a part of the supreme law of the land 
under the Constitution—inviolate, inviolable. No 
constitutions that the people may make in these 
Territories can be made otherwise than subject 
to that. They do not supersede it atall, [stated 
before, and I say now, that the decision of the 
case of Worcester vs. the State of Georgia fully 
settled that matter. On that occasion the Supreme 
Court decided that where a treaty existed between 
the United States Governmentandan Indian tribe, 
by which the jurisdiction was granted to the In- 
dians exclusively, the State of Georgia, and no 
other State, by their constitutions and laws of any 
kind, could possibly take that within their juris- 
diction; that all attempts of that kind were simply 
and utterly void. Therefore, if you were to pass 
an act admitting Kansas under the Lecompton 
constitution, or under the Topeka constitution, 
which did not mention ary thing about this matter, 
did not say a-word about the existence of the 
treaty, of course that treaty reserved, sacred to 
the Indians, exclusive jurisdiction there until they 
chose to give it up, notwithstanding any consti- 
tutional provisions or any statutes the people of 
the State might pass. Itis from abundant caution, 
as itis said, merely ex abundante cautela, that the 
House have put into this bill a provision that the 
admission of Kansas as a State shall be taken 
with this exception. It is to remove all doubt 
about it. It is not toimpose upon them new con- 
ditions and new terms created by this bill, It is 
simply to save and poe the rights which we 
have secured to the Indians by the treaty, so that 
it may be distinctly understood. Hence it is no, 
change of the boundaries requiring a resubmission 
of the question to the people. This view of the 
subject I presented before, and it is entirely con- 
sistent with the action of ihe Senate, of Congress, 
of the people of Kansas, in relation to all these 
applications. Itis only here from abundant cau- 
tion; and it is for that very reason that we ought 
to entertain it as it is here. Such aré my views 
It is not an alteration or change 
of boundaries in any way. I shall, therefore, take 
no further time with that. 

We have, then, nothing else except the gencral 
plan of the gentleman, undertaking to change the 
whole features of this subject, and to give to it 
new aspects and new boundaries'and new condi- 
tions, to start these upon the peopie now, in relax 
tion to this transaction, after all that has taken 
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place of an entirely different character. I look 
upon it,as I did before, as nothing more and noth- 
ing else than an attempt obliquely to get rid of the 
subject, without really passing on the true merits 
of the case. : 

Mr. GREEN. A very few words. The Sen- 
ator from Vermont says he does not understand 
the propriety of inquiring into the moral charac- 
ter of the people of a Territory when they are 
applying for admission as a State. I am not sur- 
prised at that. Nobody ever intimated, and he 
kowe that nobody ever. intimated, any such 
thing; and if he wants to make a little capital at 
my expense, he can do sọ; I never said it; and 
he knows I never said it. ; 

Mr. COLLAMER. I know it is quite com- 
mon parlance in this House for gentlemen to say, 
“i did not say any such thing, and the man 
kvows I did not say it? That is the manner, 
but the object of it is to say, “ you he, and you 
know you do.” 

Mr. GREEN. No. 2 

Mr. COLLAMER. Well, sir; what is it? 

Mr. GREEN. That you presented me in a 
false light. ? 

Mr. COLLAMER, Is not that lying? 

Mr. GREEN, | It looks like it. 

Mr. COLLAMER. Then the gentleman, if I 
understand him, undertakes to say, that I have 
done that falsely and knowingly, and with a bad 
design. Now,-Mr. President, is that parliament- 
ary? Is thatin order? I inquire seriously, be- 
cause if such things are in order in this Senate 
we must demean ourselves accordingly. It is the 
first time, Í think, in my life, thatin any body I 
have ever been charged with willful misrepresent- 
ation, There may bea degree of sensibility pe- 
culiar in me on this point. Iam fully sensible to 
it, It is the first instance in my life. What the 
gentleman said I may have misunderstood, 

Mr. GREEN. Very well, I will take it ona 
misunderstanding, then; takeit in any shape, but 
I know I never said it. 

Mr. COLLAMER. That may be, but I un- 
derstood the gentleman to say just now that he 
did not say so, and that I represented him as 
having said so when I knew he had not said it. 

Mr. GREEN, I will make this remark, be- 
cause the Senator knows that I want to be justto 
him and to everybody clse. When hesaid that, I 
supposed he understood my language. If he did, 
he knows I did not say any such thing as he as- 
eribed to me; but if he did not, of course, I will 
take it with his own understanding, and will now 
proceed to correct him. 

Mr. COLLAMER. How? 

Mr. GREEN. | say that if you understood my 
language, and stated it as you did, intending itto 
be misunderstood, then you knew it was not so; 
bat if you did not, then | take it back, and say 
that I will proceed to correct you, 


Mr. GREEN. Mr. President, I said it was 
proper, in considering the propriety of the admis- 
sion of a State, to look at its fitness to be a mem- 
ber of the Confederacy, whether it would be obe- 
dient to law and conform to the obligations of the 
Constitution, or not; but I never said, nor will 
any Senator say so, unless he misunderstood my 
words, that I wanted to inquire whether it was 
Democratic or not. 

Mr. COLLAMER. No, sir; I did not say that. 

Mr. GREEN. Yes, sir. 

Mr. COLLAMER. The gentleman will permit 
me to correct him. 

Mr. GREEN. Certainly. , 

Mr. COLLAMER. I said that if we entered 
upon the inquiry of what we would regard as 
proper and suitable inhabitants, I did not know 
what would make them suitable to a majority of 
this House; but I believed if it was shown that 
they would be Democratic, it probably would 
commend itself to them; but that I could notavouch 
on that point. I did not say that the gentleman 
said so, or anything of that kind. 

Mr. GREEN. J understand it all, Mr. Presi- 
dent, well. I said this, that if they were pirates 
and robbers, and the scum from AbduJlah—that 
is the very word I used, for that was the refuge 
of all the thieves and knaves and robbers of Pal- 
estine—and planted themselves upon territory,and 
asked for admission, I would not vote for it, be- 
cause 1 must have reference to the safety of the 
Republic, their fitness to conform to the Constitu- 
tion and the laws of the Republic; and then to 
characterize that as an inquiry into their moral 
character, or their Democracy or anti-Democracy, 
I think was a very unfair attempt on the part of 
the Senator. I know that he is generally very 
fair. I give him credit for it; and I have picked 
him out as the fairest one (without doing any in- 


justice on the other side) of the whole Repub- 


lican Senators. J have said it a thousand times; 
but I really thought he was unfair in that, for it 
looked like an attempt to characterize me as say- 
ing, ‘well, I will stop and inquire into your moral 
character, and see whether you are a Democrat 
or a Republican, and all that sort of thing.” I 
never had any such thought. I did say we were 
not bound to admit any people, whether they were 
good or bad; but I did not pretend to erect any 
standard,cxcept the legal standard—notthe moral 
standard. Whether they be Methodist, Episco- 
palian, Catholic, makes no difference to me; ours 
is afree Government. Whether they be obedient 
to Jaw, or whether they be pirates and robbers, 
does make a difference, and I have a right to stop 
aud inquire, and I will do it; and if the Senator 
will not, then we differ on that point; that is all. 

Now, sir, on this other point, I thought I had 
explained myself so as to be understood. The 
Kansas-Nebraska bill excepted these Indian lands 
out of the jurisdiction. Constess had the right 


Mr. COLLAMER. © Superior tọ the United 
States Constitution, doiyou mean? 00 4 
Mr. GREEN. Oh, no; superior ‘to the State 
constitution. eters Eg : 
Mr. COLLAMER. Ah! DE Duae 
Mr. GREEN. Į knew Iwas right. -I megh 
not to misrepresent you.: You say that the su- 
preme law of the land, which isa treaty, would 
e superior-to the constitution, and-prevail any= 
how. Will this Senate be guilty of the egregious 
folly of making a boundary which. they knowis 
nota legal boundary? You say the treaty will 
prevail, and therefore part of what we do will be 
declared null and void; and hence we will'do so! 
Is that the part of sensible men? We will-do it 
‘because the Supreme Court will step in here and 
say it is null and void; wewilldo it anyhow, but 
the Supreme Céurt will set it aside and see it an- 
nulled. I think it agreat deal better policy for 
the Senate and House of Representatives, when 
they. know what the law is, to conform their ac- 
tion to the law. If it be the law, why. not còn- 
form our action to the law? oe 
Again, do we not know what was the history 
of the case with regard to Georgia; that it wi 
lead to collision, to trouble, and to, perhaps, an 
armed military force? But, itis said, the Supreme 
Court has decided it. I accept the decisions ‘of 
the Supreme Court; but do all the Senators on 
the other side &ccept them? When the court de- 
cided the Dred Scott, case, they said it was all 
corrupt and wrong, and: they would not submit 
to it; but when they come to the Georgia case, in 
regard to the jurisdiction of the Federal Govern- 
ment over the Indian territory, they say the Su- 
preme Court has decided so and so, and itisall very 
well. I will take even that; I will not-press Dred 
Scott; I will not press the fugitive slave law; but 
if the court decides on one subject, itis all rights 
and if it decides on another, itis all wrong! That 
argument does not suit me. I stand by. the court 
in its entire judgments, or notatall. Ido say 
this, however: if that be the decision of the court, 
and if it be the principle on which you are acting, 
strike out your proviso. If you putin your pro- 
viso, you are limiting the power of the people in 
Kansas; you are limiting their jurisdiction, or 
else you are simply declaring their jurisdiction. 
In etther case, as they do not declare it, and do 
not limit it, you must resubmit it, and you ac- 
complish nothing. If you accomplish anything, 
you do it by choking it down their throats, con- 
trary to law and contrary to the principles.of self- 
government. : 
Unfortunately,.it so happens, that if people 
be predetermined to accomplish anything, the 
will hunt up special specious reasons to do it; It 
is too frequently the case. I ask in all candor, in 
the body, ought not that land to bẹ excepted out? 
Ought it not to be excluded from the Territory? 
The Wyandotte constitution, which we are now 


Mr. COLLAMER. But the manner of the || to do it. . {| passing upon, does include it. The House, bill 
charge Mr. COLLAMER. Excepted it, just as it is || does exclude it. The Senator from Vermont sup- 
Mr. GREEN. I take it for granted, from the || here. | ports the House bill, and proposes also to ex- 


| clude it. How can you exclude it consistently 
with the principle of self-government in the Ter- 
ritory, if you do notresubmitit? Ifyou have, then, 


Mr. GREEN. It is in the same language; but 
how is it here?) Now, Í want Senators to under- 
stand me. How is it here? Itis here in the 


position we are in, that you misunderstood it. 
Mr. COLLAMER. The manner of the charge 
was very extraordinary; and the manner of taking 


it back now is rather qualified, 
about it but that of mortification. 

Mr. GREEN. J have nota single bit. 

Mr. COLLAMER. The gentleman need not 
laugh atit. With me it is not a laughing matter; 
but I say the only thing about it is the mortifica- 
tion, after having lived to this time of life, of being 
charged deliberately with such a thing. If the 

entleman really desires to have it stand so, then 
suppose I must endure it. 

Mr.GREEN. Mr. President, I have no more 
to say on that point. Ihave said ail 1 have to 
say on that point. 

Mr. COLLAMER. Very 


well, sir. F can 


merely say that I understood the gentleman, in |j t 
| ception in it; and yet Congress say, we do except | 


the course of his remarks, to find fault with the 


Manner in which the people of Kansas had con- | 


ducted themsclyes; and he made some pretty free 
remarks, the precise words of which I cannot re- 
call, that their conduct had been of that kind that 
he had no reason to expect that they would be 
submissive and good citizens. I thought that was 
a severe and uncalled-for remark. I understood 
itso; but as the gentleman says I misunderstood 
it, very well. If the Senator persists in saying 
I intentionally misrepresented him, I must endure 
it, I suppose. 


I have no spirit } 


House bill. Is itin the constitution of Kansas, 


| the Wyandotte constitution, which you propose 


toadmit? Is it? I say it is not, and no man 
will rise here and contradict me. If the House 
bill proposes to change the constitution of Kan- 
sas, on principles which have been promulgated 
here so often, must it not go back to them for 
their ratification? [snot that so? 


not change the boundaries as Í propose, even with 
the qualification that you put in: must it not go 


back for the assent of the people of the Territory, į 


or State of Kansas, if you choose to call it so? 


| You propose to put in a qualification that they | 


did not put in; their constitution has no such ex- 


this thing. If you cxcept it and take it out, and 
they did not except it and take it out, they ought 


to assent to your action, in some shape or form, in | 


order to be legal and constitutional, or else itis not 
binding. Itlookstome so. But the Senator said 
he answered all this, because he said the Supreme 
Court had decided in Worcester’s case that the 
treaty, being the supreme law of the land, was 
superior to the Constitution. 

dr. COLLAMER. No, I did not say so 


Mr. GREEN. How then? 


Suppose you | 
do not accept my amendment; suppose you do | 


to resubmit it, ought you not to consult what 
would be the best boundaries for the State with 
reference to the general policy of the Federal Gov- 


| ernment—not with reference to.a mere. locality? 


You talk about dismembering a Territory! A 
Territory is nobody. Dismember a thing that 
has no existence as a body! In every single ter- 
ritorial bill we ever passed we reserved the right 
to cut them up as we pleased. Is not that so? I 
say itis in the Kansas bill, in the Nebraska bill, 
In every single territorial bill that ever did pass 
Congress we have reserved the right lo cut them 
up, shape them, and throw them into different 
portions just as we: pleased; and now the Senator 
from Vermont talks about doing wrong by dis- 
membering them. We are only exercising our 


| judgment as to the proper disposition of the whole 


question. If the discovery of gold at Pike’s Peak 


i had never occurred, I should have been in favor 
ii of adhering to the north and south lines, with 


the exception of the Indian lands, and running 
west to the Rocky Mountains; but the discovery 
of gold proved to me the necessity of organizing 
on the west an independent State of the mineral 
region. Such being the case, you get just as many 
free States, and no slave States. Politically itis 


the same, and economically it is a great deal bet- 
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ter, te run Kansas up to the Platte river, and run 
ebraska up so as to include the gore between 
the’ Missouri and the Sioux rivers. 

I have Jooked at this question witha great deal 
of-care and caution. ` I am influenced by no par- 
fisan feeling in it; though I am just as much ofa 
partisan‘as anybody else; but this is not a parti- 
san question. It isa question outside of partisan 
ör personal feeling.. These people cannot vote for 
President, ard the Senator from Vermont is not 


a candidate; ‘and hence I do not think it amounts’ 


to.anything in‘a political sense; and I really think 
we ought to come right down ‘to this: will we 
stand to the treaty stipulation, and exclade the 


Cherokees, the Quapaws, and Senecas? Shall. 


we shape the Territory so as to give it a due pro- 
portion of arable land? Shall we then make a 
mineral State of the mountain region, with arable 
fand enough to support all the miners? and shall 
we then make Nebraska and south Dakota into 
a State? and if north Dakota and the western 
part, west of the Missouri river, shall develop 
itself, and show itself fit for a State, make that 
into a State also. Cutting off the whole west of 
Kansas, we ought to add something to it to make 
it fit: for a State.” That is just my view of the 
subject. : 
* She Senator from Vermont says, however, that 
Tam‘cutting off several counties south. That is 
a misunderstanding. If they have got counties 
there, were they not excepted? Is not all that I 
exclude excepted out of the Kansas-Ncbraska 
bill, and if they made counties there where it was 
excepted out, did they not do it in their own 
wrong? 

Mr. COLLAMER. Ido not understand the 
gentleman’s last statement. 

Mr. GREEN. Was not all that I exclude on 
the’ south bowder—the Cherokee, the Quapaw, 
and the Seneca land—excepted out of the Kansas- 
Nebraska bill? If, therefore, they have made 
any counties there, they have done it in their own 
wong. 

‘Mr. COLLAMER. The gentleman is mis- 
taken. © ` 
“Mr. GREEN. I know that in the western part 
they have not made counties. 

Mr. COLLAMER. They have not made coun- 
ties'on Indian land.’ 

“Mr. GREEN. They have. 

“Mr. COLLAMER, I did not know it. 

Mr. GREEN.: That is the only place they 
have madecounties; and west of the Indian lands 
on the south border they have not made a single 
county. ' 

Mr. COLLAMER. On Cherokee land ? 

Mr. GREEN. Yes, they made a county on 
the Cherokee land, and three counties on the 
Quapaw land@ 

Mr. COLLAMER. The Quapaw lands, I be- 
Heve, were not excepted out of the jurisdiction. 

‘Mr. GREEN. Whatis Dorn county? What 
is Godfrey county? { have looked into this ques- 
thon, and. { would not talk at random, for I do not 
want to deceive anybody on it. I tell you that 
the Cherokee lands are cut into one county, and 
the people are trying to rash in, and the Com- 
missioner of Indian Affairs has sent word there 
to the commander of the forces to drive every one 


off that is trying to steal the Indian lands. He 
complains that we are cutting off a county, Itis 


a county they had no right to make. When you 
get west of the Quapaw lands, they have not 


made a county. If they have, there are no people 


init. 

I will remark another thing on the subject of 
population, as that occurs to me at this moment. 
As to the six counties from which the Senator 
says no returns are made, how many people are 
there in them ? 


would elect a Representative. We have returns 
here; and it will not do to undertake to swell the 
population by saying six counties were not in- 
cluded. “When we talked about Lecompton, it 
was said that fifteen counties were disfranchised; 
but when we camie to look into the question, there 
were no people in them; and when you look into 
these six counties, there are no people of any 
consequence there. As to the counties south of. 
the line { indicate, if there are any people there, 
they are there illegally. West of the Quapaws 
and Senecas, there may possibly be half a dozen 
people; but not one hundred, certainly. Major 


; n? It took four of them to elect one | 
Representative, and one hundred and fifty voters || 


Dorn, after whom that county was named—who 
is the agent of the Senecas—wrote to me to that 
effect. The Senator complains that 1 do not give 
him the ground of my information. I now do on 
that point; and I can give him the ground of my 
information on the other points. There are no 
people there. If they reside there, they are there 
illegally; contrary to the organic act of Kansas, 
and contrary to treaty stipulation; and they are 
compelled to be driven out. 

Now, I ask, will we organize a State including 
what our treaty stipulation says shall not be in- 
eluded? The House bill says no. I say very 
well to that. But if you are going to adopt that, 
it must be resubmitted to the people, or else you 
force on them a thing to which they have never | 
assented. 

Mr. COLLAMER. I do not know who has a | 
right to close on a question of this kind; but I 
hardly deem it necessary to say anything. 

Mr. WIGFALL. I beg leave to say to the 
Senator from Vermont that I desire to make a 
very few remarks, explaining the vote I shall give 
on this question; and if he desires to close, I 
should rather speak before he does. 

Mr. COLLAMER. I will waive it altogether. 
My view, if listened to, I think, would show that 
the case is not obnoxious to the objections which 
the Senator from Missouri makes. 

Mr. WIGFALL., I will listen with great pleas- 
ure. 

Mr.COLLAMER. I shall not detain the Sen- 
ate. 

Mr. WIGFALL. Mr. President, it is under- 
stood, I believe, that this question shall not be 
much discussed; and I shall, therefore, not go 
into any very claborate discussion of it; but in 
consequence of the remarks that have been made, 
and from what l have seen in the public press, 
and knowing, as I do, the conclusions which are 
to be drawn from the votes that are to be given 
on this question of the admission of Kansas into 
the Unionatthis time, I choose to putmyselfright, 
if for no other reason, for my own self-protec- 
tion. In voting as to the admission of Kansas 
now, I must review the past; and I shall do it 
very briefly, and cnly so far as it controls my 
vote. 

I know that itis unfashionable, and it falls un- 

leasantly on the ear of this Chamber, as well as 
| believe; ipon thatofthe other House, to talk ofthe 
Constitution, or of our form of Government. Mr. 
Nathaniel Macon, long, long ago, apologized to 
the United States Senate for quoting the Consti- 
tution, He said he believed he was out of order, | 
and asked permission of the Senate to be allowed 
to quote it; and that, sir, was in what we call the 
better days of the Republic. 

The question comes up now for admitting a 
partner into the Union of States. Whatis the Gov- 
ernment that we have? There are States, polit- 
ical communities, confederated together for cer- 
tain purposes; and those purposes to be carried 
out by their common agent, the Federal Govern- 
ment. If, yearsago, when all Europe was banded | 
in a war against the French Republic, and then | 
against the French Empire, those nations called 
the Holy Alliance had chosen, instead of acting | 
each separately, as these States did, under the old 
Confederation, ratifying for themselves what they 
had agreed to, first, through their representa- 
tives—if they had agreed to establish a general 
commission, and bad authorized that to accom- 
plish their purposes, in crushing out Napoleon 
and establishing the fact of whether Europe was 
to be Cossack or Republican—what difference 
would it have made with the sovereigns of those | 
particular Governments that had so confederated | 
together? None whatever; and so itis with us. ij 
And if the question had arisen whether some new 
Power should be admitted into the Holy Alli- 
ance or excluded, what difference would it have | 
made whether they were ratifying after the rec- | 
ommendation had been made, or whether they 
were ratifying simultaneously with the recom- 
mendation. So itishere. The question is, shall 
we admit a new partner into this political partner- || 
ship? That is the question, and the only one. 
Senators scem to have forgotten entirely the form 
of Government under which we are living; and || 
when a new partner asks for admission into this |. 
Union as a sovereign, separate, independent State 
—a political community, to exercise her sovereign | 
powers conjointly with the States that they rep- | 


i 


' every State and every Territory. 
put in the Kansas bill? [have said that there then 


resent—they seem entirely to forget the new Union 
that is to be established, and the new partner that 
is to be admitted. 

A certain set of individuals living upon territory 
that belongs to these thirty-three States, impu- 
dently, without authority oflaw, without our con- 
sent, attempt an act of revolution, after commit- 
ting many of treason. Without our consent, they 
assume the position of one of the Powers upon 
the earth, and they come here and demand that 
they may be confederated with us, and put upon 
terms of equality; and that they, individualsliving 
upon our territory, shall be admitted into this great 
Confederation—this Confederation of nations— 
and be permitted an equal voice in using the power 
of our Army and our Navy and our Treasury. 
That is the proposition. Then, Iask, as the Sen- 
ator from Missouri asked, whoare these individ- 
uals, and what is their moral character? If the 
Senator on my right from Virginia [Mr. Hunter] 
and the Senator from Georgia on my left [Mr. 
Iverson] were to enter into partnership, 1 care 
not what business it was, and a third person 
should offer himself as a partner, would it not be 
pertinent for them to ask, is this man solvent? is 
he moral? is he respectable? and will admitting 
him add to the facility of carrying on our busi- 
ness and to our general prosperity? So when a 
new State comes and offers to be admitted into 
this Union, we have a right to ask as to the char- 
acter of the inhabitants of that State. 

There are other things to be considered. How 
have they deported themselves towards us? And 
this carrics me immediately back to a very brief 
resumé of the whole Kansas question. During 
the winter of 1854, the Massachusetts Legislature 
incorporated an emigrant aid society, with from 
one to five million—I have forgotten which—of 
capital. For what purpose? ‘The colonization 
of Kansas. Previously to the passage of the 
Kansas and Nebraska bill, the Massachusetts Le- 

islature had done that thing. Iam not in the 
hei, as some Senators are, of keeping.a scrap- 
book, and cutting out of newspapers everything 
that I sce, and coming here and for three hours 
reading these extracts, and calling it a speech; 
but I assert it as a fact, that the Republican papers 
of New England then stated—and it is indisputa- 
ble—that this emigrant aid society was organized 
for the purpose of free-soiling—to use a cant 
American phrase—the Territory of Kansas} and 
of doing more, of free-soiling Missouri, one of the 
sovereign States of this Union. I have not for- 
gotten these matters; because I discussed them 
at that time, and the impressions are made indel- 
ibly on my mind. Isay that the Massachusetts 
Legislature, before the Kansas bill was passed, 
had chartered a company, and that the object of 
that company was to establish what they called 
liberty in Kansas, and extend freedom over Mis- 
souri. Under these circumstances, the American 
Congress passed-the Kansas-Nebraska bill; and 
I shall briefly allude to some of the provisions 
of it. 

TheSenator from Vermont [Mr. CoLtamer] has 
spoken of the injustice, I believe, or some equiva- 
lent term, of our changing the boundaries of this 
Territory. I have not the bill before me, but the 
very first clause of the organic act provided that 
Congress might at any time change the bounda- 
ries of that Territory as it saw fit. It was in the 


| organic act, if “ organic” can properly be applied 


to such an act—a mere act ofincorporaton. What 
were some of the other provisions? ‘There were 
men then fighting in our ranks who were faithful, 
One of the other provisions was—and I had to 
fight the good fight, and keep the faith upon that 
too—the fifth clause, I think, which provided for 
the qualification of electors; and it provided that 


| every man who was in the Territory at the time 
, of the first election, if he was there but on the day 


of the first election, should have the right to vote, 
if he was twenty-one years old, and white. There 
was another provision, which was, that foreign 
birth should not be made a test, but that the voter 
should swear that he would obey the Constitu- 
tion of the United States, and all the provisions 
of the Kansas act. And what was one of the pro- 


! visions of the Kansas act? A fugitive slave bill. 


The fugitive slave bill, when it passed, in 1850, 
was made of effect all over the United States, in 
Why was it 


were faithful men fighting in our ranks—yes, and 
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leading our battalions. ‘Would that none had 
fallen from grace. 

it was charged then that it was a test-oath, and 
that it was to secure Kansas to the South; and I 
then believed it was; but Ithoughtitright. Why? 
If Canada were a Territory belonging to the 
United States, and Sonth Carolina were to charter 
a company called an “ Emigrant Aid Society,” or 
by any other name—if South Carolina were to 
charter an ‘* Emigrant Aid Society,” and it was 
avowed in the Charleston Mercury and Charles- 
ton News, and all the other papers of South Car- 
olina, that thé object of this company was to go 
into Federal territory lying adjacent to NewYork, 
and there organize themselves so as to be able to 
utterly destroy the entire industrial pursuits of the 
people of New York; to subvert their institutions; 
to break open their jails; to liberate their crim- 
inals; to incite insurrection amongst the operatives 


in their factories; to destroy their property; to | 


massacre their women and children—and this was 
avowed in all their papers—I ask if any man 
would say that this Government, having jurisdic- 


tion, Canada being a Territory of the United į 


States, should not at once organize it, and under 
such provisions that men who would not obey the 
Constitution of the United States, nor keep the 
peace with thecitizengof the United States, should 
not be permitted to vote--that outlaws should not be 
invested with the political franchise? Would there 
be anything wrong in that? That was the case as 
to Kansas. The Massachusetts Legislature char- 
tered a company for the purpose of going into 
Kansas, and there operating so as to destroy prop- 
erty in Missouri; to make war upon the institu- 
tions and civilization of that State; and they char- 
tered a corporation that was going to carry out 
emigrants; notseeking new homes; not seeking to 
better their condition, but to propagandize—and 
that was the only purpose that they had; the one 
that they avowed. f 

On the part of the South, it was said that if 
Kansas was not immediately organized as a Ter- 
ritory, and this Emigrant Aid Society, operating 
under the authority of the State of Massachusetts, 
were permitted to carry out its hellish purposes, 
the result of it would be, in a few months, not that 
thousands, or hundreds of thousands, but mil- 
lions of property would be sacrificed upon the 
western border of Missouri; because it is a fact, 
that in consequence of the contiguity of north- 
ern Missouri to Iowa, and of eastern Missouri 
to Ilinois, almost the entire slave population has 
been driven to the westérn border and to the 
river; and that under the operation of this Emi- 
grant Aid Society insurrection would be there 
raised amongst their slaves, and that the freedom 
of those slaves would be written in the blood of 
their women and children; and that those slaves 
would escape from their masters by the light of 
their flaming homes. These were the facts that 
were presented to the American people, and un- 
der thesc facts the American Congress acted; 
wrested the Territory that was under the Fed- 
eral jurisdiction from the assumed jurisdiction of 
Massachusetts; established a territorial govern- 
ment there, authorizing those who would obe 


the laws to vote at the first election, and provid- | 


ing that after that election the first Territorial 
Legislature should have the right to settle the 
qualifications of clectors according to their own 
views of what was right and just. i 

Well, sir, what was the result? Those cmi- 
grants who had been sent by the aid societies 


went out, and when they came to the box they | 


were asked to put their hands upon the Bible, but 
they said that brother Beecher had told them that 
yi *s rifles were to be the onl 
and they ignored the Bible. They would neither 
swear nor vote. The Topeka constitution was 
the result of that. The law-abiding men, the men 
who by law were vested with the political fran- 
chise, voted and clected a Legislature, and that 
Legislature passed another test-oath, as they had 
a right to do under the Kansas-Nebraska bill; 
and yet some of those who are now most open- 
mouthed in favor of non-intervention, intervened 
to repeal the act which was passed by the express 
provision and permission of the Kansas-Nebraska 
bill. Oh, inconsistency ! Icannotsay, ‘ consist- 
ency thou art a jewel,” because that very incon- 
sistency has been made the brightest one in the 
crown which they wear in evidence of their right 
to rule, 


y test of right, | 


it 
l 
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< Now, sir, lam coming to the point. So far 
as to the history of Kansas. These individuals 
living there, sent out by the authority of a State 
government for the purpose of subverting the in- 
stitutions of another State of this Union, in arms, 
organized, not with the excuse ‘that the Kansas 
Legislature had done anything they could object 
to, but organized their league before, long before 
that Legislature was even elected, avowing pub- 
licly that they intended to resist by force of arms 
| the authorities of the United States Government— 
| these people have continued there; have not been 


‘| driven out; have formed another State constitu- 


tion, and now come here and demand to be ad- 
-milted; and we are told we cannot inquire into 
their character as law-abiding citizens. They 
refused to vote. The first Legislature fell into 
| the hands of what is called the pro-slavery party. 
| They refused to vote again. Phe second Legis- 
| lature fell into the hands of the same party. . They 
| have gone on there, not living as citizens, not 
acting as a people, in the just acceptation of the 
term; not voting, not recognizing the laws of the 
Territory, that was established by the authority 
| of the United States Government; not recognizing 
the authority of the United States Government, or 
of its Constitution; and they have now adopted 
what they call a constitution, and come and de- 
maxd to be confederated with the States whose 
authority they have been resisting, and to be their 
associates and equals. Should we allow it? For 
one, I cannot; and I have chosen to say thus much 
because I differ with my friend from Missouri; 
and I shall vote against the admission of this so- 
called State into the Union under any circum- 
stances and with any amendments. } object to 
their moral character. I will not consent that 
Texas shall associate herself with sucha State as 
this would be, that demands to be admitted into 
the Union. The population must be of different 
material before we can associate with them upon 
terms of equality. The inhabitants of that so- 
called State are outlaws and land-pirates. The 
good men were abandoned by the Government, 
and have been driven out. Ruffianism is all that 
is left; and are we to associate with it? À 
Why is it that all this difficulty has arisen? 
Why did Massachusetts pass this emigrant aid 
society bill? Who was interfering with her in 
any manner, shape, or form? Were her people 
not enjoying all the blessings of civil liberty? 
Had they not the right of trial by jury? Had 
they not the writ of habeas corpus in fullforce and 
effect? What were they suffering? Were we tax- 
ing them unnecessarily? Did they fear, if another 
slave State even should be admitted into the 
Union, that we would exercise the power of this 
Government to their detriment? No, sir; but they 


| think they have the best Governmentin the world, 


and that the town of Boston is the Athens of 
America, and they want everybody to be exactly 
| like them. There is the whole difficulty—cx- 
cessive self-conccit, and impertinent intermeddling 
with the concerns of others. Their presumed 
happiness is a source of misery. 

Not content to believe herself the happiest and 
the best and the most blest of all people, and to 


| ing her Puritanism upon every other people; and 
| this has induced the whole difficulty we are now 
laboring under. She passed the emigrant aid bill. 


the States of this Union was attempting to subvert 
the institutions of another State, and we attempted 
to thwart it. We passed the Kansas-Nebraska 
bill. In consequence of the Federal Government 
not carrying out the provisions of the bill, and 
punishing treason in that country, it has failed in 
its effect. As much rope as would bale five hun- 


and a single squadron of cavalry, would at any 
j time have settled this question, and have estab- 
| lished peace there. If the men who were com- 
mitting murder and treason had been caught and 
hung, and the law-abiding citizens, who were 
obeying t J r 
| had been left in the peaceable and quiet possession 
of the Territory, those who believed that slavery 
was adapted to the country would have gone there 
with their negroes, and those who believed: it was 
not would have gone without them, and they 
would have made the experiment; and b this 
time would have ascertained whether the Terri- 
i tory was adapted to slavery or not; and all this 


take great comfort therein, she insists upon forc- | 


We met it here properly. We saw that one of | 


+ 


dred pounds of cotton, with a battery of artillery i 


he Constitution and the laws of the land, į; 


matter would Have ‘been peaceably and quietly. 
settled. ‘But it was not so’ “The South was dis 
vided; the Government did not exercise its power: 
and up-to this time, treason there has been allowed 
to rule and ruin. 00 0°” d 
Last year, or the’ year ‘before, what ig called. 
the English bill was passed. That bill provided 
that when there were as many people in the Ter- 
ritory as would entitle a district of a-State toa 
Representative in Congress—that is, ninety-three 
thousand four hundred and twenty—they should 
be allowed to adopt-a State constitution.” Their 
friends defeated the measure lastsession; by defeat- 
ing an appropriation for taking a census.. “Why 
did they not, on the first day of this session, ih- 
troducea bill asking an appropriation and author- 
ity to havea census taken? Was there a Senator 
on this side of the Chamber who would not have 
voted for it? There isi no Senator. on that side 
who does not know that we would have voted for 
it toa man, Why, then, was it not introduced? ` 
It was that they intended to add insult to injury. 
Outlaws and traitors have been allowed to live \ 
there, and good and true men have been driven 
out. Outlaws and traitors now have a majority; 
but they have not the number required by the act 
of Congress to be admitted. They knew it. They 


| dared not ask the census; but they chose, in open 


violation of the Jaws of the Federal Government, 


| that represents all these States, and through which 


these States speak, without a census, to form a 
constitution and come here and offer themselves 
to be associated with us. on i 

I ask the Senators on the other side of this 
Chamber to reverse the picture. Wehave looked 
on this side; now look on that. Suppose a 
Territory organized as Kansas was; suppose, 
after the organization, the southern people had 
been at all times acting in open violation of law, 
and the northern people at all times had been act- 
ing in accordance with law; suppose, to compro- 
mise the matter, both sections had’ agreed that 
when a certain population should be in the Ter- 
ritory, they should be admitted into the Union; 
and then that the southern men—the slavchold- 
ers-had chosen not to ask for a census, but 
had, in open violation and repudiation of the čom- 
promise, held a convention, and come and de- 
manded to be admitted into the Union: I ask 
whether they would have felt very quiet under it ? 
Would they not have asked us, “ Gentlemen, do 
you not know that you have the Territory; and 
that you have it not fairly; but that there has been 
a compromise made; and the point of honor, at 
least, is saved??? Would they not have said, ‘‘ we 
are in the condition of Francis Ë}. after the battle of 
Pavia, when he wrote to his mother that all was 
lost, save honor? We feel that allislostsavé honor; 
but, in God’s name, and as brethren, do not take 
that from us; do not make us bite the dust; do 
not add insult to the injury that you are doing.”’ 
I, for one, could not have refused such an appeal. 

I ask those Senators now notto press this thing 
upon us further. We-have passed the third or 
fourth or fifth compromise bill, In the last itis 
provided that when the Territory of Kansas 
shall have a population of ninety-three thousand, 
whether Republican or otherwise, and that is 
ascertained by a census, they shall be admitted 
into the Union, with or without slavery. ‘I, then, 
call on the other side to withdraw this. bill, and 
not to press it any further. . Let them introduce 
a bill now to have a census. It can be taken; and 
on the first day of the next session of this Con- 
gress I pledge myself, if they have that number 
of population, to vote for her admission, with or 
without slavery, and I feel that I can pledge-every 
Senator on this side of the Chamber. © 

But this does not suit them; they will not have 
it, They will go into the next canvass, and they 
will say, Kansas has been refused admission into 
this Union because she did not have a pro-slavery 
constitution. I say, for‘one, that I am. opposed 


| to them; because they are not a law-abiding peo- 
| ple because that Territory has heen filled up with 


what I believe to be the vagabondism of the North; 
not only the vagabondism of the North, but that 


| of Europe also, has been drained in order to get 


emigrants to send into that country. F will vote 
against this billnow, because we have made a com- 
promise and the North is not disposed to comply 
with it; but, whatever may be the character of 


; these people, when it is ascertained hy a census 


| that they have a sufficient number, | am wiling 
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toadmit,them, and. will be willing to trust to the 
respectability of the old, States not being contam- 
inated; because.we will then have thirty-four 
States, and one vagabond, probably, cannot dis- 
grace the thirty-three respectable ones. Under 
these circumstances I shall vote for it whenever 
it shall’come up in compliance with the compro- 
mise commonly called the English bill, but not 
before. : ‘ f 


¿As tothe appeal that is made to. stop agitation, 


nobody supposes that they desire to stop agita- | 


tion onthe other side of the Chamber. | This 
thing did not begin in that way, and will not end 
in.that way. ‘Those who colonized Kansas, when 
they found Kansas. secure to Free-Soilism, in- 
: tended ‘to. pull up.stakes and camp in another field 
to; propagandize elsewhere, and establish Free- 
Soilis in other Territories. That is their pur- 
pose--agitation,! It is upon the breath of agita- 
tion they live. There is nothing to gain in that 
respect. If Kansas were admtted to-day, it would 
not stop agitation. They would not cease their 
Operations. —_ a? 

‘This whole difficulty about Kansas has notbeen 
one.of political power, because they have it now. 
If. Kansas were to fall to the South, every man 
knows that still they arein amajority in this Cham- 
ber, so far as States are concerned, and in the 
other House, and:in the electoral college; and that 
that majority must increase against us every day, 
whether Kansas is admitted or not.. It is not a 
question even of political power. It isa question 
of propagandism, and ot striking at slavery in the 
States. . The whole object of the Kansas move- 
menton the part of Massachusetts was for the 
purpose of subverting the institutions of one of 
the sovereign States of this Union, for which she 
was in no way responsible. It was an aggressive, 
hostile movement, which was properly then met 
by the Federal Government; and if those who co- 
operated with us had remained truc and steadfast, 
there would have been better hopes of saving this 
Union and restoring peace and harmony, than | 
now see in the future. . 

These are the reasons, sir, that influence me in 
voling against the admission of Kansas under any 
circumstances at this time; and I felt it due to 
myself that I should state.them. I thank the 


Senate for the patinen with which they have lis- 


tened to. me., I have done. 

‘The PRESIDING OFFICER. The question 
is on the amendment offered by the Senator from 
Missouri. D3 

Mr. DAVIS. Letit be read. 

The Secretary again read it. 

Mr. WADE. -Ido not rise for the purpose of 
arguing this question, because all has been said 
upon the subject by my colleague on the commit- 
tee that [ wish to say. I barely desire to remind 
the friends of the bill that this amendment will 
have the effect to defeat the admission of this State 
at this time. The people have fixed the bound- 
ary, and there has been no complaint of it that I 
know of up to this time. The committee were 
equally divided upon the subject; but this amend- 
ment is not offered by the Committee on Territo- 
ries. All I wish to. say, is to apprise the Senate 
that this amendment will have the effect to defeat 
the admission of this State. As to this objection 
that is made about the boundary, it is an old ob- 
jeetion. Every Senator upon the other side, prob- 
ably, is committed upon it, as they would see if 
they looked into the Globe. It is no new thing. 

Mr. HUNTER. Itis obvious that we are not 
going to get through with this bill to-day, and we 
could probably finish the Army bill. I move, 
therefore, to postpone all prior orders for the pur- 
pose of taking up the military appropriation bill. 

“Oh, no, °] We see that a vote cannot be ob- 
tained. It is going to be debated all day. 

Several Sewarons. Let-us vote on it. 

Mr. JOHNSON, of Arkansas. 
of boundary which has, been presented, and to 
which this amendment relates, Is certainly a very 
important one, and it-has been gravely presented 
to the Senate, and well-argued. There is evi- 
dently but avery thin Senate, and the body ought 
to be full when the vote is taken, I do hope and 
trust the Senate will take up something else and 
consider it during the balance of the day, and let 
us have a full Senate and some announcement of 
the time when a vote is to be taken, at least, be- 
fore we-proceed to vote on this question. 


-. Mr. WADE. I believe the Senate is full. I 


The question | 


j 
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believe on this side we are full, and I think they 
are on the other side of the Chamber. I think 
all Senators are present who are not paired off. 

Mr. FESSENDEN. I wish to suggest that if 
we ever intend to get through with this matter, 
especially if we intend to get through by the 18th 
of June, we had better settle one question before 
taking up another; and E would suggest. to the 
Senator from Virginia that really he had better 
get this question out of the way, in order to dis- 

ose, some time or other, of his appropriation 

ills. If we keep mixing them up in this way 
we shall get through with nothing, and never be 
preparcd to finish the session. As my friend 
from Ohio observes, I believe every man is here, 
or about here, and can be in his place, because it 
was perfectly understood in the Senate that we 
were to vote upon this question to-day. I know 
it was so on our side. 

Mr. HUNTER. The appropriation bill was 
the first subject under discussion. It has been 
set aside. If we had disposed of the Kansas ques- 
tion yesterday, well and good; but here is a sec- 
ond day spent in debating it, and it is urged, and 
I think with truth, that there are seats empty on 
this side. We had better go on and finish this 
bill; and if Senators want a vote on this question, 
let them fix. some time when everybody may 
know it and be present to vote. 

Several Republican Senarors. We are all 
ready now. 

Mr. JOHNSON, of Arkansas. 
tors on this side are not ready. 

The PRESIDING OFFICFR. The question 
is on the motion of the Senator from Virginia. 

Mr. IVERSON. I will suggest to the Senator 
from Virginia to name some time to which the 
present bill shall be postponed: make it a special 
order for a particular hour to-morrow, so that 
everybody may be notified, and the question can 
be taken up and voted upon. I suggest that it be 
made the special order at one o’clock to-morrow, 
and everybody can be here to vote upon it, in 
order to have a full vote. I move to amend the 
motion of the Senator from Virginia by moving 
to postpone this Kansas bill, and making it the 
special order for one o’clock to-morrow. 

. Mr. MASON. Iam not at all disposed to in- 
terfere with the wishes of a majority of the Sen- 
ate. I have, from usage, been disposed always 
to give way to appropriation bills towards the 
close of the session; but we know that there are 
reasons why we should go into executive session. 
If the Senator, my colleague, who represents the 


Several Sena- 


| appropriation bills, does not get up his bill, 1 
sh 


all certainly not give any preference to this bill, 
but will ask the Senate to go into executive ses- 
sion, and there remain until they close the public 
business in that branch. 

Mr. FESSENDEN. Thatisanadditional rea- 
son for going on with this bill. 

The PRESIDING OFFICER. Asanamend- 
ment to the motion before the Senate, the Senator 
from Georgia moves that. the bill now before the 
Senate be postponed until to-morrow, at one 
o’clock, and be made the special order for that 
time; and that the Senate now take up for consid- 
eration the military appropriation bill. 

Mr. HUNTER. That is notan amendment to 
my motion. Ifmy motion fails, then the Senator 
can make his afterwards. If the Senate will, by 
general agreement, agree to take a vote to-mor- 
row, at one o’clock, and if that meets the views 
of both sides, I am very willing to agree to it; but 
otherwise, I must press my motion to postpone 
all prior orders, for the purpose of taking up the 
military appropriation bill. 

Mr. MASON. I wish to say,one word. My 
colleague, I take it for granted, knows that if the 


| Senate fix this bill as a special order for to-mor- 
| row at one o’clock, we shall not take a vote at 


that time. The debate will go on. Therem ast, 
of necessity, be a great deal more debate on this 


| bil. 


Mr. FESSENDEN. None on our side. 

Mr. MASON. [I dare say. Your side occu- 
pied four hours yesterday in a single speech; but 
| have no doubt it is to be continued on this side. 
I shall certainly take part in it. 

Mr. HUNTER. lask that my original mo- 
tion be put, that all prior orders be postponed, 
and that we take up the military appropriation 
bill. $ 

Mr. FESSENDEN. FT ask for the yeas and 


nays. Let us see whether Senators are determ- 
ined to drive us off in this way. 

The PRESIDING OFFICER. The Chair 
thinks the motion of the Senator from Georgia, 
as an amendment to the motion of the Senator 
from Virginia, would be in order if insisted on by 
him. : ; 

Mr. TRUMBULL. It is now manifest, by 
reason of what has fallen from. the Senator from 
Virginia, [Mr. Mason,] that if we ever are to get 
a vote upon the admission of this new State into 
the Union, we must keep the subject before the 
Senate. He has now announced that it is to be 
discussed. Irecollect how these important meas- 
ures, on former occasions, have been crowded out 
by the appropriation bills. It seems as if the 
appropriation bills were kept in order to be used 
to defeat the most important measures to tfe in- 
terests of the country. The homestead bill, a 
year ago, was crowded out by the appropriation 

ills. We never could get a vote upon it; and 
now the great question of admitting a new State 
into this Union is to have the go-ky in order to 
take up appropriation bills. Lf we are ever to get 
a vote on this question, and to settle this contro- 
verted matter, we must adhere to it. So far as 
economy in time is concerned, we shall accom- 
plish more business by adhering to one question, 
until we finish it, than by changing. I am re- 
minded by Senators around me that the Senator 
from Virginia, having charge of the appropria- 
tion bills, had no difficulty in giving way to a 
discussion here day after day, and I may say 
week after week, upon abstract propositions to 
be adopted as a party platform, while this great 
practical question—a question which has shaken 
the Union with its consequences—is to have the 
go-by for an appropriation bill at this hour of the 
day. Now, sir, 1 do hope that we may keep 
Kansas before the Senate until we dispose finally 
of the question; and I trust that every Senator who 
is disposed to vote for the admission of Kansas 
as a State upon a constitution which the people 
have formed, will insist that we adhere to this 
measure until we finally dispose of it. 

Mr. SEWARD. IT hope the friends of Kansas 
will deem it wisest and best to let the question be 
taken on this motion to postpone by yeas and 
nays. The responsibility, of course, is with the 
majority of the Senate. We shall ascertain in 
that way whether we are to go on now or not. 
If we shall prevail against a postponement, then, 
if there is to be further debate on this bill, } hope 
it will be deft to those-who are not in favor of its 
passage; so that, at all events, without any time 
wasted upon our part with arguments against 
postponements, we shall bring the question, so 
far as it is upon us, to a close. 

Mr. GREEN. Iam really anxious to have a 
vote on the Kansas bill, but I want a fair vote; 
and I take it for granted no Senator wishes any- 
thing else. It is a sort of party vote, in conse- 
quence of certain speeches and movements made 
by the Opposition; and as it is, let us have a fair 
vote. The appropriation bill is not a party ques- 
tion. We expect just as much support for our 
appropriation bills on the Opposition side as we 
do on this, and therefore, | would like to. have 
the Kansas bill postponed, and let us take up the 
appropriation bill. If not, however, I have some 
remarks to make. : 

Mr. FESSENDEN.. I should like to know, if 
it is designed really that we should have a vote 
upon this matter, to take it up and finish it, why 
the honorable Senator. from Virginia objects to 
having it made the special order for to-morrow at 
one o’clock, which is the amendment proposed 
by the Senator from Georgia? 

Mr. HUNTER. 1 donot object to that at all. 

Mr. FESSENDEN. I understood him to ob- 
ject. 

Mr. IVERSON. Iwill withdraw my motion, 
and let the question be taken on the motion of the 
Senator from Virginia. 

Mr. FESSENDEN. Then why does the Sen- 
ator withdraw his motion, if Senators are willing 
to have the vote taken at all within a reasonable 
time? We are not disposed to discuss the matter 
on this side of the Chamber. If Senators want 
to discuss it on the other side, they may. I have 
no sort of objection to their taking as much time 
in their discussion as they please; but what.we 
want is to have a vote on this matter, . The Sen- 
ator from Missouri may consider it a party vote, 
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or just what gentlemen please tò make it. 
makes no difference to us. We want to carry 
our own views in reference to this matter, and do 
what we can to bring this State into the Union 
now. A minority cannot do it; and if we are a 
minority, there is an end of it! We shall have 
done our duty. Although a member of the Com- 
mittee on Finance—and { think the Senator from 
Virginia will bear me witness that, on most oc- 
casions, I try to aid him in getting these bills up 
and passed as soon as possible—yet I dislike to 
see them interposed directly in the way of so im- 
portant a measure—important, in our view, to be 
passed at a particular time—while I have seen 
them give way to what [ conceive to be unim- 
portant measures, on the other side of the House, 
on more pressing emergencies than this, and when 
we had less time to dispose of them. 

The PRESIDING OFFICER. The motion 
of the Senator from Georgia being withdrawn, 
the question before the Senate is the motion of the 
Senator from Virginia, to postpone the present 
and all prior orders for the purpose of taking up 
the military appropriation bill. 
` Mr. SEWARDand Mr. WADE called for the 
yeas and nays; and they were ordered. 

Mr. BIGLER. Before voting on this question, 
I desire to remark, that under other circumstances 
I should certainly vote against the amendment of 
the Senator from Virginia; but, sir, it is hardly 
reasonable to suppose that on this question we 
could have the vote when this side of the Senate 
is so thin. Ido not know where Senators may 
be; whether it is possible to gather them up in 
time for the vote. For myself, Í have no disposi- 
tion whatever to procrastinate the vote on this 
question, or defer it to any other measure; but 
there are Senators absent who I know are very 

_ anxious to vote upon it. One or two, I think, 
cannot possibly be here, and I take it itis hardly 
seriously intended or expected that we shall have 
a vote when this side of the Senate is so thin. I 
say this much inexplanation ofmy vote, for I shall 
vote to consider this subject fairly to-morrow or 
on any other day. I am willing to consent to 
almost any day or hour to vote finally upon it, 
„but I do not think it is proper to vote with so thin 
a Senate. For that reason, unless the absent Sen- 
ators can appear here, I shall vote for the motion 
of the Senator from Virginia. 

The Secretary proceeded to call the roll. 

Mr. DAVIS. I wish to state, as the name of 
the Senator from Alabama [Mr. Cray] is called, 
that he is absent and will not be able to attend; 
and that, domestic affliction detaining the Senator 
from Illinois [Mr. Doveras] from his seat, ac- 
cording to a message received from him, I have 
paired the Senator from Illinois and the Senator 
from Alabama against each other. They will be 
considered, therefore, as being paired off on the 
question of Kansas. 

The result was then announced—yeas 32, nays 
27; as follows: 

YEAS—Messrs. Benjamin, Bigler, Bragg, Bright, Brown, 
Chesnut, Clingman, Davis, Fitch, Fitzpatrick, Green, 
Gwin, Hammond, Iefnphill, Hunter, Iverson, Johnson of 
Arkansas, Johnson of ‘I'ennessee, Kennedy, Lane, Mal- 
lory, Mason, Pearce, Polk, Powell, Rice, Saulsbury, Se- 
bastian, Slidell, ‘Toombs, Wigfall, and Yulee—32. 

NAYS—Messrs. Anthony, Bingham, Cameron, Chand- 
ler, Clark, CoUlamer, Dixon, Doolittle, Durkee, Fessenden, 
Foot, Foster, Grimes, Hale, Hamlin, Harlan, King, Lath- 
am, Pugh, Seward, Simmons, Sumner, 'l’en Eyck, 'Trum- 
bull, Wade, Wilkinson, and Wilson—27. 

So the motion was agreed to. 

ARMY APPROPRIATION BILL. 


The PRESIDING OFFICER. The Army ap- 
propriation bill is now before the Senate, as in 
Committee of the Whole. 

Mr. TRUMBULL. Did the motion to post- 
pone other business necessarily take up this bill? 

The PRESIDING OFFICER. The Chairput 
the question as one motion, as is usual in the Sen- 
ate. ‘The understanding of the Chair is that one 
motion decides both questions—both to postpone 
and take up—when made in that manner. 

Mr. TRUMBULL. This morning I voted 
against postponing the special order, which was 
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the Kansas bill, in order to continue the consid- 
eration of the billin regard to the Houmas land 
claims in Louisiana, of which the Senator from 
Georgia [Mr. Toomss] has charge; but since the 
Kansas bill has been postponed, I am entirely 
willing to go on with that bill and finish one 
measure ata time. Therefore, I will move to 
postpone, if that is the business now before. the 
Senate, the Army appropriation bill, for the pur- 
pose of proceeding to the consideration of the bill 
1n regard to the Houmas land grant; and I hope, 
if the Senate should take it up, that they will con- 
tinue it until we finish that measure. 

While I am upon the floor, I wish to make one 
remark in regard to the postponement of the Kan- 
sas question. Some Senators, and the Senator 
from Pennsylvania in particular, announced that 
they should vote to postpone that bill, because the 
Senate was not full. ow, sir, I wish the coun- 
try to labor under no misapprehension. Sixty 
votes were cast on that question. į think the 
largest vote given in the Senate. 

Mr. MASON. I call the Senator to order. 

The PRESIDING OFFICER. The Senator 
from Virginia will please state his pointof order. 

Mr. MASON. Funderstand that the military 
PPE Me anon bill is before the Senate. 

r. TRUMBULL. 1] have submitted a mo- 
tion. Iwill hear the Senator’s point of order, 
however, that we may know what it is. 

Mr. MASON. I understood the Chair to de- 
cide that the military appropriation bill was before 
the Senate. If the Senator made a motion, I did 
not hear it. 

Mr. TRUMBULL. I did make a motion. 

Mr. BIGLER. Mr. President-— 

Mr. TRUMBULL. I believe I am entitled to 
the floor. 

Mr. BIGLER. Ihope the Senator will per- 
mit me a moment. 

Mr. TRUMBULL. I will be through in a 
moment. I wish to state one fact. 

The PRESIDING OFFICER. Does the Sen- 
ator from Illinois give way to the Senator from 
Pennsylvania? 

Mr. TRUMBULL. Yes, sir; if he desires it. 
I was going to occupy but a moment. 

Mr. BIGLER. A the Senator from Ilinois 
made direct reference to a remark of mine, per- 
haps it is right that I should explain what I said, 
I said in all sincerity, at the time I made those 
remarks, that the Senate on this side was cer- 
tainly very thin. The Senator from Illinois will 
remember that I said J did not know whether the 
Senators were about the Hall, and could be brought 
in in time to vote; but that it was hardly reason- 
able to suppose we could get a vote, this side of 
the Senate being so thin. My impression was, 
that if we continued that bill, it would only lead 
to continued debate, and that there would be no 
vote. I did not know, until the Senator from 
Mississippi made the statement, that the Senator 
from Alabama, (Mr. Ciay,] who is not present, 
and the Senator from Illinois [Mr. DovcLas] had 
paired off. I had in view the Senator from Ala- 
bama,and more especially the Senator from New 
Jersey, [Mr. aaea who were anxious to 
vote on this question, But, sir, so far as relates 
to myself, I can settle all this question at once. I 
said, when on the floor before, that I would vote 
to make this the order for any day or any hour 
to vote on it; for I intend to vote for the admis- 
sion of Kansas, One motive that I had in voting 
for the postponement was to look a little further 
into some of the positions taken by the Senator 
from Missouri. 1 wish to consider this question 
fairly, and will take it up to-morrow, or any other 
day, and adhere to it until it is finally disposed of. 
That has been my position from the beginning. 

Mr. TRUMBULL. Itis now postponed, with- 
out being fixed for any particular day atall; and 
the Senator from Pennsylvania certainly knows 
that one of the most effectual ways of defeating a 
measure is by these postnonements. The friends 
of Kansas are here to-day; and if those Senators 
who, as we undergtand, are inclined to vote for 
the admission of Kansas upon a direct vote, will 


| If this bill is postponed, and this other 


keep it before the Senate, and give us a direct 
vote, the State can be admitted; but it-can never 
be admitted if they will unite with other Senators 
to postpone it for other business. “I wish the 
country to know. that this Kansas question does 
have the go-by, and that it is postponed now in- 
definitely, to no particular time. The proposi- 
tion to make it the special order for to-morrow, 
atone o’clock, was withdrawn. Itis not renewed 
by the Senator from Pennsylvania; and if he 
wants this queStion disposed of, he voted in the 
affirmative. He has seen, by the yeas and nays, 
a larger vote given to-day than I think has been 
given on any occasion during the present session 
of Congress. I scarce remember ‘an’ instance 
where sixty votes have been given ona call of 
the yeas and nays in the Senate, and two paired. 
Now, sir, as it is manifest to my mind that the 
effect of this is the defeat of Kansas, and not the 
urgency of the Army appropriation bill, which 


will always have an opportunity to be considered, . 


I move to postpone the Army appropriation bill, 
and take up the unfinished business which we 
were upon at twelve o’clock when the Kansas 
question was called up. at 

Mr. WIGFALL. Before taking the vote®on 
that question, I merely want to draw ‘the atten- 
tion of the Senator who has just. addressed the 
Senate to one fact. He speaks of the Army ap- 
propriation bill bein 
matter about which there isno doubt. Now, sir, 
it is only afew years since the Army appropri- 
ation bill was defeated, and Congress actually 
adjourned without passing it, leaving the whole 
defenses of the country unprovided for, and the 
Army to be disbanded, and an extra session was 
called. It is onlv the last session that the appre- 
priation forthe Post Office was defeated; and there 
was no extra session, and no appropriation for 
twelve months. It is not, therefore, a foregone 
conclusion that these appropriation bills will be 
taken up. . ; 

Mr. TRUMBULL. The Senator from Texas 
will remember that it was by reason of refusing 
to do justice to Kansas, as now seems to be the 
disposition, that the Army appropriation bill was 
defeated. It was in consequence of the outrages 
in Kansas, which the Senate refused to redress, 
that your Army appropriation bill was defeated, 
the House refusing, and properly refusing, to ap- 
propriate money to enforce a code of laws in that 
Territory enacted by a set of usurpers. 

Mr. WIGFALL, I think it was precisely for 
the reason that the Senator has given—because 
the House refused to do justice in Kansas. The 
Army was to be used for the purpose of en- 
forcing the laws of his country against a set of 
Black Republicans and traitors and murderers and 
thieves. Men had disqualified themselves, and 
refused to put on the garb of the elective franchise 
by swearing that they would obey the Constitu- 
tion of the United States and the laws of Con- 
gress, and because it was apprehended on the part 
of those who sustained them that the Army would 
be used for the purpose of enforcing the laws; it 
was for that reason that the bill was defeated. 

Mr. FESSENDEN. I wish to suggest, with 
reference particularly to the loss of the Post Of- 
fice appropriation bill, and the very short time we 
had in which to consider it, that it was owing, in 
a great degree, to the appropriation bills having 
given way to the consideration of the important 
matter of purchasing Cuba, against all the pro- 
testations on this side of the Chamber, and not 
through any other. 

The PRESIDING OFFICER. Is the Senate 
ready for the question? 

Mr. GREEN. I have butone remark to make. 
uestion 
brought up again, it will lead to a debate that will 
consume the balance of the day. 

Mr. COLLAMER. Let us vote. A 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Hlinois to 
postpone the military appropriation bill and all 
other prior orders, with a view to take up the biil 
in relation to the Houmas land grant. 


taken up as a fixed fact, a: 
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Mr.TRUMBULL. On that question I ask for 
the yeas and: nays. : ; 

: "The yeas and nays were ordered. 

“Mr. PUGH, © I want to say five or ten words. 
[.see no haste in this appropriation bill, nor in 
any. of.them. .. The House, tobe sure, has sent 


‘usa resolution for. á final adjournment, but we 


have not agreed to it; and I cannot, for the life of 


“me; understand why, when a question of any im- 
‘portance is brought before the Senate and argued 


and debated up to the point of a vate, the Senator 


“from Virginia should. thrust in an ‘appropriation 
“pill to stave it off, and renew thé debate at a sub- 


sequent day. Now, I would have been in favor 
of considering the first measure under considera- 


“tion this morning until it was finished; that was 


_ the report of the select committee. The Senate 


uit that aside, and took up the Kansas question. 

hat has been debated, “We have now fresh in 
our minds the arguments on both sides. Thatis 
thrust aside*and we have now got up the mili- 
tary appropriation bill. We know the history of 
appropriation bills. They are no longer acts of 
legislation. It is utter folly for us to pretend that 


_-we legislate on these subjects according to the de- 


sign of the Constitution. Two thirds of itis con- 
trofled in the War Department, and the rest of it 
in the committee of conferenec. Therefore, if the 
Senator insists upon it, I will move to pass them 
all in a body, and refer them to him and two or 
three other’ Senators as confeétees. The Senate 
passes no judgment upon them. We add amend- 


ments, and the House disagree, and it is finally | 


thrown into a jumble in consequence; and why 
this sort of thing is continually brought in, when 
we have. not agreed to adjourn, in order to put 
aside all proper measures of legislation, I cannot 
understand, unless the intention be not to vote 
upon those measures. Ifso,lctus take a vote to 
lay them on the table, and end it in that way. I 
believe the Senate could have voted on the Kan- 
gas question. There are but sixty-five Senators. 
Sixty voted, and two were absent for sufficient 
cause, and paired off; and but three Senators not 
present unpaired. 

Mr. JOHNSON, of Arkansas, I rise toa point 
ofvorder. É 

Mr. PUGH. What is the Senator’s objec- 


- tion? 


‘Mr, JOHNSON, of Arkansas. The point of 
order is, that the Senator is not: discussing any 
business before the Senate. 1 believe that 1s out 
of order. I think if we go on discussing the Kan- 
sas question when it is not up at all, our time will 
be passed without taking up anything. IJ raise 
the question of order. 

Mr. PUGH. Idid no more than other Sen- 
ators have done; but if the Senator wishes to stop 
me, I will not proceed. 

The PRESIDING OFFICER. The point of 
order having been raised, the Chair will feel còm- 
pelled to decide it. The Chair will state that on 
the priority of business, it has been settled by 
the Senate that none but the briefest remarks are 
in order. . 

Mr. WADE. I wish to give notice that to- 
morrow, at one o’clock, I shall move to take up 
the Kansas bill again. j 

Several Senators. Say twelve o'clock. 

Mr. WADE. One o'clock was the hour named 
to which it was to be postponed; and I do it that 
all who wish to participate in it may be here. 
[‘*Say twelve o’clock.”’] No; one o’clock is the 
time. f ; 

The PRESIDING OFFICER. It is moved 
thatthe present and all prior orders be postponed, 
and that the Senate take up the bill in reference 
to the Houmas land claim. 

Mr. HUNTER. I hope not. I hope, now 
that we have got up the Army appropriation bill, 
we shall finish it. The Senator from Ohio has 
given notice that he will move the Kansas bill to- 
morrow at oné o’clock, and if the majority take 
it up, let them go on and go through with it; but 


I hope we shall finish the Army bill now, and | 


not take up this Houmas case. If f supposed 
that was to be the end of it, I never should have 


submitted the motion to take up the military ap- | 


ee bill, 

he PRESIDING OFFICER. The question 
is on the motion to postpone all prior orders, with 
a view to take up the bill in relation to the Houmas 
land grant, on which the yeas and nays have been 
ordered, : 


‘Military Academy, who have been appointed from the en- 


four majors now in the engincer corps, and there 


The question being taken by yeas and nays, 
resulted—yeas 28, nays’29;.as follows: 

YEAS—Messrs. Anthony, Bingham, Brown, Chandler, 
Clark, Clingman, Colamer, Dixon, Doolittle, Durkee, Fes- 
senden, Foot, Foster, Grimes, Hale, Hamlin, Harlan, King, 
Pugh, Seward, Simmons, Sumner, Ten Eyck, Toombs, 
'Prumbull, Wade, Wilkinson, and Wilson—28. 

NAYS—Messrs. Bayard, Benjamin, Bigler, Bragg, Bright, 
Chesnut, Davis, Fitch, Fitzpatrick, Green, Gwin, Hemp- 
hill, Hunter, Iverson, Johnson of Arkansas, Johnson of 
Tennessee, Kenuedy, Lane, Latham, Mallory, Mason, 
Pearce, Polik, Powell, Rice, Saulsbury, Sebastian, Wig- 
fall, and Yulee—29. 


So the motion was not agreed to. 


The PRESIDING OFFICER. The bill (H.R. 
No. 305) making appropriations for the support 
of the Army for the year ending the 30th of June, 
1861, is still before the Senate as in Committee 
of the Whole. 

Mr. IVERSON. Is it in order now to move 
an amendment? ‘ ; 

The PRESIDING OFFICER. There is an 
amendment now pending, which will be read. 

The Secretary read the amendment, to insert as 
a new section: 


And be it further enacted, That the professors now at the 


ginger corps, shall, with their consent, be restored to the 
former corps with the grade and rank to which they would 
respectively have succeeded had they remained continu- 
ously in the line of promotion: Provided, That two majors 
be added to said corps, and that the officers restored as 
above shall be appointed by the President, by and with the 
advice and consent of the Senate. 


Mr. HUNTER. As [understand that amend- 
ment, it is to add two new officers to the corps. 

Mr. DAVIS. [believe I explained the other 
day the operation of the second section of the act 
of 1812. They were authorized to take officers 
from the corps of engineers, as provided in the 
actof 1802, or from civil life, as had not been pro- 
vided in the act of 1802 for professors, but- pro- 
fessors were taken from the corps of engineers, 
one of whom,as I said, very reluctantly gave up 
his commission in that corps. The effect of this 
will be to restore those officers to the places they 
would have held if they had been allowed to hold 
their professorships without giving up their com- 
missions in the corps of engineers, The Military 
Academy was originally organized by Mr. Jet- 
ferson as a place at which a corps of engineers 
was to be assembled. This is merely to preserve | 
the law as it was originally enacted. 

Mr. GRIMES. As [ understand it, there are 


are two captains who are brevet majors. These 
brevet officers being on detailed duty, [ think, 
draw major’s pay—the chairman of the Commit- 
tee on Military Affairs can inform me whether 
that is so or not—so that the Government is in 
fact now paying six majors in the engineercorps. 
The proposition now is to add two majors to this 
corps. Now, these gentlemen graduated at the 
Military Academy more than thirty years ago. 
One of them, the senior officer, received his com- 
mission in the line of the Army twenty-cight 
years ago. He preferred to become a professor 
at the Military Academy rather than remainin the 
line of the service; and why? Because he was 
drawing as a professor a compensation that cx- 
ceeded what he would draw as second heutcnant 
or first licutenantin the line of service. Fle, there- 
fore, chose to resign his commission in the line 
and accept a professorship of engineering in the 
Academy. He has held that office twenty-eight 
years as professor, not been detailed to the line 
of service. Now, when the pay of a major, prob- 
ably—I do not say this is so, but it is possible it 
may be so—exceeds that of a professor at a Mili- 
tary Academy he desires, or his friends for him 
desire, that. he shall receive a commission as a 
major, and that somebody else shall now under- 
take to do the drudgery of the professorship at 
the Military Academy. The other professor re- 
ceived his commission twenty-four years ago in 
the line of service, and now, after having drawn 
the excess of pay that I suppose is connected with 
this office of professor, it is proposed to restore 
him to the line of the service. We thrust them 
in over the heads of gentlemen who have for 
twenty or thirty years been in the line as licuten- 
ants or as captains, and thus preventing their 

romotion, if I understand the amendment that 

as been submitted. 

For these reasons, Mr. President: first, because 
I do not believe there is any necessity for any | 


such officers; second, because I think, as I under- 
stand the amendment, it will operate as an injus- 
tice to the captains in the engineer corps, because 
it thrusts in two men over their heads; I hope 
this amendment will not be adopted. : 

Mr. DAVIS. I think the Senator. from Iowa 
has made some mistake. It would be no injustice 
to anybody. It would be rather an advantage to 
the captains, because it would be increasing the 
number of majorities, and consequently the lia- 
bility to casualty in the grade. It would be no 
injustice to them to put in persons who would be 
majors over them if they had remained in the line 
of promotion, who have remained continuously in 
the line of service, but in the service as professors. 
The pay, I think, will be the same. i 

Mr. GRIMES. They are mere civil officers. 
They hold theirappointments, not from the Pres- 
ident, as I understand, but from the Secretary of 
War. Imay be mistaken about that. 

Mr. DAVIS. They are called military officers, 
and they have been so decided by the Attorney 
General. Upon a question whether they were en- 
titled to service rations, the Attorney General de~ 
cided that they were officers of the Army. Hence 
their service rations as officers of the Army. 
‘They have, therefore, been continuously in the 
Army; but not in the line of promotion. They 
get the advantage which the Senator from Iowa 
spoke of; but which they would have got under 
the law of 1812, by being assigned to duty as pro- 
fessors. 

So much for the personal consideration, which, 
I trust, is minor, 1n the consideration of every 
one, to the public consideration. Now, I ask the 
Senator to turn his attention from the personal 
to the public consideration. No injury, no in- 
justice, by it is to be done to any one. It will be 
an advantage, rather, to the captains in the corps. 
The public consideration is, that.an officer of en- 
gincers, being selected under existing law as a 
professor, and put upon duty as. such, power 
shall be given, when, for any reason, it shall be 
preferable, to relieve him from the duty of a pro- 
fessor and send him to his corps rather than he 
be kept at the Academy. It generally happens to 
every professor, who continues to repeat the same 
course fora great number of years, that he will 
ut last be worn out by the constant repetition of 
the same thing, by confinementat the same place, 
and the same duty; and if he has been engaged 
either as a professor of natural philosophy or of 
engineering—those are the two cases—he has 
qualified himself, perhaps, ina still ngher degree, 
to return to the duties-of the corps, than if he had 
been kept all the while in the work of instruction. 
I do not think any injury can inure to any one 
and that there will be an advantage to the publie 
service in allowing professors to be taken from 
the engineer corps as now provided by law. 

If I were disposed to go into the subject, gen- 
erally, of reform, I would say from either of the 
scientific corps—thatis, the two corps of engineers 
and ordnance-—professors might be taken to be re- 
turned to their corps at any time. The time of 
course ought not to be very brief. during which 
they should serve as professors; but when they 
have become worn out as professors, they may 
still bo able to perform duty in the corps; and it 
will be an advantage to the public to send them 
back, and take other officers to perform the duty 
of professors. e 

Then, I would say further, if I were on the sub- 
ject of the reorganization of the academic staff, 
in my opinion, it should consist of officers of the 
Army only. It is a military institution. The 
cadets are warrant-officers of the Army, and the 
academic staff, having the whole control and dis- 
cipline of the Academy, I think, ought to be offi- 
cers of the Army. Thus it was found in the 
experience of those schoois of Europe which have 
been brought to the greatest perfection. The offi- 
cers having charge of the different schools of 
France, Prussia, Austria, are all officers of the 
Army, and properly so, Í think. "Lhis amend- 
mentis merely an act of justice to two individuals, 
and resulting in a public benefit. 

Mr. HALE. [hope the chairman of the com- 
mittee will allow me to ask him a single question. 
Mr. DAVIS. Certainly. : 

Mr. HALE. And thatis, whether, in his opin- 
ion, the exigencies of the public service at this 
time require the creation of two additional majors 
in that corps? 
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Mr. DAVIS. I do not think it could be any 
harm to have two additional majors; but I do not 
think that is exactly what we propose to do. It 
would still require these two majors to be em- 
ployed as professors probably, though this is one 
of the things which was first introduced in the 
organization of the Army. If the Senator will 
notice the legislation and the reports upon the 
subject back to a very remote period, it was re- 
marked that the corps of engincers, being a small 
corps of select officers, lost the promotion which 
was attained by going into the line. If you will 
take up the Register and compare the. dates of 
entering into service, you will find the very offi- 
cers sclected because of their attainments and put 
in the corps of engineers have less rank than those 
of lower attainments who entered the cavalry and 
infantry. They have less grade because the field 
grade and the enginecr corps is not large enough 
to create the number of vacancies to which they 
may succeed. In point of fact, therefore, you 
give the smallest proportion to the man whom 
you recognize as having the highest merit. 

Mr. COLLAMER. I desire to ask the gentle- 
man a question. If I accurately understand the 
principle, itis proposed to restore these officers 

ack to the line of active promotion after they 
have served an apprenticeship at the Academy. 
Why can it not be done by dispensing with the 
fore part of the amendment, in regard to taking 
the rank in the Army, and merely providing that 
thore shall be two majors in the engineers addi- 
tional, and put them in to oceupy, those places? 

Mr. DAVIS. I do not know that I understand 
the question. 

Mr. COLLAMER.. I understand this propo- 
Sition is, in the first place, to let these officers 
take rank in the Army; and thereby attain for 
themselves the rank they would have had if they 
had remained in the Army, that is, to get their 
promotion. Now why not leave out that part, 
and just add two engineers to the engineer corps, 
and appoint these men to them, without disturb- 
ing the line at all? Could not the object be at- 
tained by creating these two places to be filled by 
these men in the line of appointment, and not 
disturb the line of promotion in relation to other 
men? 


Mr. DAVIS. Ido not see how it does disturb 
the line of promotion. 
Mr. COLLAMER. I understand these men 


are to go back into the line, and there will be dif- 
ficulty with others who have been in the line all 
the while, about rank., It, therefore, disturbs 
those men who are in the line. Why notadd two 
majors, and appoint these persons to fill those 
places? g 

Mr. DAVIS. Really I do not understand the 
gentleman. If you add two majorities, and ap- 
point these men to them, I do not say thathe has 
not effected everything, 

Mr. COLLAMER. Well, if we did that, it 
would not disturb them, as the first part of the 
amendment does, by letting these men go back 
into the line and take the rank they might have 
had, hed they remained in it. The first part might 
disturb other people, as | understand it. 

Mr. DAVIS. Ido not think the Senator un- 
derstands the amendment. The addition of these 
two majors is made contingent upon these two 
men coming back into the engineer corpa and it 
was exactly to avoid the objection which Lantici- 
pated, such as the Senator from New Hampshire 
Suggests, whether it is not making two more ma- 
Jors; it was to present the reason of the addition, 
{will make it clear to the Senator in this way: 
Suppose one of the professors should not choose 
to accept the majority and go back into the engi- 
neer corps, you would promote a captain to a ma- 
Jonty, and you would thus increase the promotion 
of the engineer corps, to which I should have no 
objection, but without the reason which is offered 

or it. b 

The PRESIDING OFFICER. Is the Senate 
ready for the question on the amendment reported 
from the Committee on Military Affairs? $ 

The’ question being put; on a division, there 
Were-—ayes fifteen; noes not counted. ? 

The PRESIDING OFFICER. The amend- 
mentis considered as lost, not a majority of a 
quorum voting in the afirmative. 

_Mr. BROWN., You have not taken the other 
Side. Take the negative. 
Mr. COLLAMER. Ibis not necessary. 


The PRESIDING OFICER. The amend- 
ment is necessarily lost, nota majority of aquo- 
rum voting for it. The amendment is lost. 

Mr. DAVIS. -The vote has not been fully 
taken. Í ask for the yeas and nays, if it be the 
pleasure of the Senate to take.the yeas-and nays 
on the question, > | ; : 

Mr. WILSON.. We can divide just as well. 

Mr. DAVIS. A division has not brought the 
result. J ask that the question be taken by yeas 


and nays in order that we may getthe expression 


of the Senate. s i 

The PRESIDING OFFICER. The result 
was announced; but still the Chair will take the 
sense of the Senate upon ordering the ycas and 
nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 19, nays 35; as follows: 

YEAS—Messrs. Bright, Chesnut, Davis, Fitch, Pitzpat- 
rick, Hammond, Hemphill, Iverson, Johnson of Arkansas, 
Kennedy, Lanc, Latham, Polk, Powell, Rice, Sebastian, 
Seward, Wigfall, and Yulee—I9. 

NAYS—Messrs. Anthony, Bigler, Bingham, Bragg, 
Brown, Chandler, Clark, Clingman, Collamer, Dixon, Doo- 
little, Durkee, Fessenden, Foot, Foster, Green, Grimes, 
Male, Hamlin, Harlan, Hunter, Johnson of Tennessee, 
King, Mallory, Pearce, Pugh, Saulsbury, Simmons, Slidell, 
Sumner, Ten Eyck, Trumbull, Wade, Wilkinson, and Wil- 
son—35. 

So the amendment was rejected. 


Mr. BROWN. Iam instructed by the Com- 
mittee on the District of Columbia to offer the 
following amendment: 

Insert at the end of the bill: 


For completing the Washington aqueduct, according to f 


the plans and estimates of Captain M. C. Meigs, $500,000. 

I suppose the subject is understood. If no other 
Senator proposes to discuss it, 1 do not. 

Mr. PEARCE. This does not scem to me to 
be a proper bill—the Army appropriation bill— 
for an amendment of this sort; and in a few days 
the Senate will have before them a bill in which 
that proposition will come up. 

Mr. BROWN. This is precisely where it has 
always been. The work has always been under 
the control of the War Department. ; 

Mr. PEARCE. I think it appropriately be- 
longs to the civil miscellaneous bill, and there the 
Senator will find itin afew days. The bill is not 
yet reported; but it will be. i 

Mr. BROWN. Very well; I hope it will not 
be lost sight of, though. I withdraw the amend- 
ment. 

Mr. IVERSON. I propose an amendment from 
the Committee on Claims: 

Insert as a new section: 

vind beit further enacted, That all the States which have 
had, or shali have, refunded to them by the United States, 
moneys expended by such States for military purposes dur- 
ing or since the war of 1812 with Great Britain, which 
have not already been alowed interest upon the moneys so 
expended, shall now be allowed interest, so far as they 
have themselves either paid or lost it, and interest to be 
computed by the proper accounting officers of the ‘L'reas- 
ury, according to the provisions and principles directed to 
be applied to the State of Maryland, by the twelfth section 
of the act of March 3, 1857, entitled “ Au act making ap- 
propriations for certain civil expenses of the Government 
for the year ending the 30th of June, 1858; and that all 
the States which lave been allowed interest upon claims 
against the United States, accruing during or since said 
year of 1812, shall be entitled to have interest accounts re- 
examined and restated by the proper accounting officers 
of the Treasury, according to the provisions and principles 
of the said twelfth section of the act of Mareh 3, 1857; and 
that those provisions and principles shall govern the com- 
putation of interest in all cases in which interest may here- 
after be allowed to any of the States; and any money found 
to be due to any State, by virtue of the provisions of this 
act, shail be paid to such State out of any money in the 
Treasury not otherwise appropriated: Provided, That, in 
licu of the payment of money, the Secretary of the Treas- 
ury may, at his discretion, issue to said States certificates 
of stock, bearing interest at the rate of five per centum per 
annum seinj-annually at the Treasury, and redeemable in 
ten years or sooner, at the pleasure of the President of the 
United States: And provided, ‘That in computing the in- 
terest upon the moneys advanced by Massachusetts in the 
war of 1812 with Great Britain, such moneys shal! be con- 
sidered, after the separation of Maine from Massachusetts, 
as having been advanced in the proportion of one third by 
Maine and two thirds by Massachusetts, and the interest 
account of the said States shall be adjusted accordingly: 
And provided further, That the provisions of this section 
shail be applied to the interest accounts of the city of Balti- 
more, for advances of money made by said city during the 
said war of 1812. 

This is the same amendment, in substance, of- 
fered by the Committee on Claims two years ago 


and then offered to the miscellancous appropri- | 


ation bill, and which passed the Senate. lt went 
to the House of Representatives, and the House 
substituted an amendment calling upon the Sec- 
retary of the Treasury to reportat the next Con- 


= 
gress the amount of interest which would be due 
to the States according to the mode of computar. 
tion.there described.” The report.from the Secre-. 
tary of the Treasury came in at. the last session’ 
of Congress, and atthe last session of Congress a. 
similar amendment ‘to the one which I now. pros, 
pose was offered by me from the Committee 
Claims, and passed on the 26th of February last,: 
upon the yeas and. nays. The only difference: 
between the amendment now proposed and the 
amendment which has passed the Senate òn iwo: 
former occasions—the last session and the session. 
before—is thatthe city of Baltimore is included 
now.in the category of States, or those who have 
made advances to the General Government during 
the war of 1812, and upon which they are enti- 
ued to interest according to the mode prescribed 
in the amendment; and also.in relation to the par- 
tition of the interest which may fall to the States 
of Massachusetts and Maine.” The amendment 
which we proposed at the last session did not. 
contain that provision. The Senators from: Mas- 
sachusetts, however, think it is proper, and they 
have agreed upon that feature of the améndment. 
It is, that whatever interest may be due to the’ 
State of Massachusetts shall be divided between. 
the State of Massachusetts and the State of Maine, 
in the proportion stated in the amendment, Ac- 
cording to the estimate of the Secretary of the 
Treasury the amount required .by this amend- 


ment will be about one million six hundred thou- 
sand dollars, a pretty large amount, pees 

For the sake of those Senators who were not. 
present to hear the former discussion upon this 
subject, I will makea very brief statement of the 
reasons upon which this amendment is proposed. 
Congress passed the following act on March 3, 
1825, to be found in the fourth volume of the Stat- 
utes at Large, page 132: 


An act authorizing the payment of interest due 
State of Virginia. 

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
That the proper accounting officers of the Treasury Depart- 
ment be, and they are hereby, authorized and directed to 
liquidate and settle the claim of the State of Virginia against 
the United States, for interest upon loans of moneys bor- 
rowed, and actually expended by her, for the use and ben-. 
onr of the United States, during the late war with Great 

ritain. 

Sec. 2. And be it further enacted, That, in ascertaining 
the amount of interést as aforesaid, duc to the State of Vir- 
ginia, the following rules shall be understood as applicable 
to and governing the case, to wit: First, that interest shall 
not be computed on any sum which Virginia has not ex- 
pended for the use and benefit of the United States, as ev- 
idenced by the amount refunded or repaid to Virginia by 
the United States; second, that no interest shall be paid on 
any sum on which she has not paid Interest; third, that, 
when the principal, or any part of it, has been paid or.re- 
funded by the United States, or money placed in the liands 
of Virginia for that purpose, the interest on the sum or sums 
so paid or refunded shall cease, and not be considered as 
chargeable to the United States any longer than up to the 
time of the repayment, as aforesaid. $ 

Sec. 3. And be it further enacted, That the amount of 
the interest, when ascertained as aforesaid, shall be paid 
out of any moncy in the Treasury not otherwise appropri- 
ated. 


That was the law in relation to Virginia, direct- 
ing the Seay Sere make the estimate, 
and pay back to Virginia interest upon advances 
made during the war of 1812, providing the State 
of Virginia had either paid interest or lost inter- 
est. That was the act of March 3, 1825. By the. 
act of May 22, 1826, the same provision precisely 
was enacted in relation to New York. By the act 
of March 3, 1827, the same provision precisei 
was adopted in relation to the State of Pennsyl- - 
vania. by the act of March 22, 1832, the same 


to the 


any 
was adopted in relation to the State of South Car- 
olina. . By the act of January 26, 1849, the same 
provision was made in relation to the State of Al- 
abama, for expenses incurred in Indian wars. By 
the act of March 3, 1851, the same act was passed 
in relation. to the State of Georgia, for advances 
made by her during the Cherokee and Seminole 
war. These acts allow to the States ihterest 
upon the advances made by them during the war 
of 1812, and since that time. 

The accounting officers of the Treasury, in mak- 
ing the computation of interest, adopted the old 
mode of computing interest; an arbitrary one, 
which had been, I suppose, in use for a long se- 
ries of years. They calculated interest upon the 
advance up to the last date of settlement. They 
then calculated the interest upon the various pay- 
ments made by the Government back to the State; 
calculated the interest on each payment up to such 
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day of settlement, and adding up the aggregate, 
they struck the balance: By that mode of com- 
putation’ the States were cut out of a very large 
amountof interest to which they would have been 
entitled if the interest were calculated according 
tothe present style of computing interest, and 
which has been in vogue inal! the States for many 

ears past; that is, firstallowing the payments to 
je applied to‘ thé interest; and then the calculation 
of interest upon the balance. _ In 1857 the State of 
Maryland came before Congress, and they passed 


_ act which I will read to the Senate, showing 


how that matter was disposed of on that occasion. 
Iris the twelfth section of the act called the mis- 
éellancous bill: 


aed? SEc.12. And be it further enacted, That the proper 


„accounting officers of thé Treasury be, and they are hereby, 


wi 


authorized and directed to reéxamine the account between 
the United States and the State of Maryland, as. the same 
was from time to time adjusted under the act. passed on 
the 13th of May, 1826, entitled ‘An act authorizing the 
payment of interest due to the State of Maryland y and on 
such reexamination to assume the sums expended by the 
State of Maryland for the use and benefit of the United 
States, and the sums refunded and repaid by the United 
States to the said State, and the times of such payments, 
as being correctiy stated in the account, as the same has 
heretofore been passed at the Treasury Department; but, 
in the calculation of interest due under the act aforesaid, 
the {ollowing rules shall be observed, to wit: interest shall 
bė calculated up to the time of any payment made. To 
this interest the payment shall be first applied; and if it 
exceed the interest due, the balance shall be applied to di- 
minish the principal. {f the payment fall short of the inter- 
est, the balance of interest shall not be added to the prin- 
cipal, so as to produce interest. Second, interest shall be 
allowed the State of Maryland on such suins only on which 
the said State either paid interest or lost interest by the 
transfer of an interest-bearing fund.” 

Under that provision the account of the State 
of Maryland for interest upon her advances was 
reopened, restated, and reéxamined, in the Treas- 
ury Department, and she had paid back to her 

972,000. Under the act in relation to Alabama, 
‘or advances made by her during the Creek war, 
the mode of computing interest which was applied 
under this twelfth section of the actin relation to 
Maryland, the act of 1857, was applied to Ala- 
hama; and she has obtained a large amount of in- 
terest, according to the present mode of calcula- 
tion. But it has been refused to all other States; 
the accounting officers not deeming themselves 
authorized to reopen the accounts: unless author- 
ized by act of Congress. It is the just mode of 
computing interest, as is established, I think, 
now, and probably practiced certainly by all the 
States of this Union, and perhaps by every civil- 
ized nation on the face of the carth. 

I will remark that the State of Maryland, when 
this arbitary mode of computing her interest was 
adopted by the accounting officers of the Treas- 
ury, protested in writing against it, and demanded 
a proper mode of settlement. The accounting 
officers, however, declined to do it, because this 
had been the law or regulation and rule of the 
Department for many years. Now, sir, the other 
States are asking Congress to do them the same 
act.of justice which has been done to Alabama 
and Maryland. The States of Massachusetts 
and Maine have appointed an agent, who is now 
in attendance upon the Government, and has been 
for two years past, at least, and I do not know 
how much longer, asking that this act of justice 
may be done to them. 

My own State, which hasa small amount, has 
also appointed an agent; and he is here at the scat 
of Government pressing this claim on the atten- 
tion of Congress. The State of South Carolina 
has also instructed her agent, who is now here, 
asking that this act of justice should be done to 
South Carolina, The State of Virginia, by sol- 
emn resolutions, has also called on the Govern- 
ment to do her justice; and she is the State most 
deeply interested in this question. She has ap- 
pointed two agents, who are here prosecuting this 
claim before Congress. All of the States, infact, 
are calling upon Congress, in’the most solemn 


form, to do them justice, and readjust their ac- | 


counts, and pay them interest, according to the 
true and just mode of computing interest, and 
according to the mode which was prescribed and 
allowed to the State of Maryland and the State 
of Alabama. The city of Baltimore, I believe, 
has no agent; but it is ascertained, ou the report 
of the accounting officers at the last session, that. 
the city of Baltimore did make advances to the 
Government during the last war with Great Brit- 
ain; and that, according to the mode which the ac- 


counting officers appliedsin adjusting her account 
for interest, she lost some twenty or twenty-five 
thousand dollars. That much she asks should 
be refunded. 

The committee, in taking this question into 
consideration, on the application of the States of 
South Carolina, Georgia, Virginia, and other 
States, thought they would not introduce a bill 
for each particular State, but have introduced a 
general provision applying to all theStates. Some 
of the States have not presented a formal applica- 
tion to Congress for a readjustment. 1 believe 
the State of New York,has not done so, and.the 
State of Pennsylvania has not done so; and other 
States may have neglected it; but Inasmuch as 
four or five States have come to Congress and de- 
manded that justice should be done them in this 
respect, the Committee on Claims thought itproper 
that they should introduce a general provision, 
and apply it to all the States who are similarly 
situated; and that this amount should be paid to 
them, as it is just and proper, and ought to be 

aid. It isa large amount, I confess; but still, 
if it be due to the States, Congress cannot avoid 
paying it, with honor; and whether you pay it 
now or not, this amount must finally be paid by 
the Government; and it is just in as good a con- 
dition at present to pay this money, and do this 
justice to these States, as it probably ever will be. 
"he State of Virginia is the only one largely in- 
terested. She is interested to the extent of more 
than a million dollars. She has never heretofore 


‘pressed this claim on the attention of Congress; 


ut now that her finances have been to some ex- 
tent crippled, and large sums have been recently 
expended under circumstances familiar to the 
whole of the Senate, she thinks she is entitled to 
come to the Government, and ask that this simple 
justice shall be done her, and this amount paid to 
te ia: to the principles heretofore estab- 
ished. 

Mr. MASON. [I must dissent from one of the 
positions of the honorable Senator who introduced 
this amendment, in regard to the reason which 
he assigns for the action of Virginia. Sir, this is 
a debt; andit is only for that reason thar payment 
is asked by Virginia. We all know that a debt 
must be either paid or repudiated, if it is admit- 
ted to be adebt. Ifthe debt is admitted, the cred- 
itor must pay, or he must admit his inability. 
He cannot deny his obligation, if it is a debt. Va- 
rious States, Virginia and Maryland among the 
rest, made advances during the war—as they were 
obliged to do for their own safety—of money for 


military purposes, which it was incumbent on | 


eral Government acknowledged its liability to pay 


| the Federal Government to provide; and the Fed- | 


them back, and did pay back the principal, but | 


paid no interest, although the State was obliged 
to pay interest as long as the debt was binding 
on her. ‘The representatives from the State of 


Maryland, having, perhaps, more interest in this | 


matter, or probably being more attentive to their 
business—I do not know which—found out this 
state of things. The Senators from Maryland, 
more attentive to that which concerned their duty, 
found out that in the adjustment of this war debt 
interest had not been allowed; and when it was 
brought before Congress it was acknowledged 
by law that the debt had not been paid, and that 
it had not been paid because the Government had 
not wiped off the interest; and a law was passed 
by Congress acknowledging this as part of the 
debt, and providing for the payment of interest. 
I do not know how the law was drawn, for Ihave 
not examined that, but subsequent investigation 
shows that the law was drawn in such a way as 
not to extinguish the interest; and in the case of 
the State of Maryland, and in one of the other 
States mentioned by the Senator from Georgia, 
Congress again acknowledged by law that the 
interest had not been wiped off, and passed alaw 
for wiping it off, in the case of the etitioning 
States, prescribing the mode in which the interest 
should be paid. hatis the whole matter. The 
debt therefore not only exists, but is acknowl- 
edged by the legislation of Congress in the case 
of the State of Maryland. I hope the amendment 
will preyail, o. 

Mr. JOHNSON of Arkansas, and Mr. KING, 
ole for the yeas and pays; and they were or- 

ered, : 

Mr. IVERSON. I will make this additional 

statement: this amendment has a pggyision in it 


that the Secretary of the Treasury be authorized 
to pay, either in money, or in bonds not bearing 
more than five per cent. interest.: The States, É 
understand, are willing to take Governmentbonds. 
I will also state that the amendment proposes only 
to pay to the States, where they themselves, in 
making the advances, cither paid interest or lost 
interest. A 

Mr. BRAGG. What does the Senator mean 
by ‘lost interest?” 

Mr. IVERSON. Where they were drawing 
interest on the fund at the time. For instance, IF 
they had funds bearing interest, and in order to 
raisé money had to sell those funds, that would 
be losing interest, by the transfer of an interest- 
bearing fund, in the language of the act in regard 
to the State of Maryland. Interest is paid, either 
where the State paid intcrest, or lost interest by 
the transfer of an interest-bearing fund. That is 
what I understand by it. 

Mr. PEARCE. [I do not know whether the 
Senator from Georgia has guarded his amend- 
ment quite as closely as the provision for the ben- 
efit of the State of Maryland; but I presume it is 
intended to be governed by the same rules in every 
particular. In regard to the debt due to the State 
of Maryland, it was provided that no interest 
should be paid, except on that debt which had 
been recognized and admitted by this Govern- 
ment. The State of Maryland claimed more 
money than she was allowed; but in the settle- 
ments of the accounts of the war of 1812, the claim 
of the State of Maryland was reduced by some 
one ‘or two hundred thousand dollars. The pro- 
vision in regard to interest stipulated that no in- 
terest should be allowed, except on the sum which 
was admitted by this Government to be the true 
debt. ‘Then, when the interest was paid and the 
account stated, the Government of the United. 
States proceeded in this way—somewhat differ- 
ently, I think, from what the Senator from Geor- 
gia has stated—the debt of the State of Maryland 
being, say, some two hundred or three hundred 
thousand dollars, and there being an amount of, 
say , $100,000 due for interest, when the first pay~ 
ment of forty or fifty thousand dollars was made, 
it was applied not to the liquidation of the inter- 
est which they admitted to be due, but the inter- 
est was put aside, and the first payment, and the 
second and subsequent payments, were applied to 
the liquidation of the principal until that was set- 
ted; and when that was settled, then they pro- 
ceeded to pay the interest without allowing any 
interest; so that, instead of adopting the ordinary 
rule which prevails between individuals with the 
sanction of judicial decision, and which the Gov- 
ernment infexibly demands when it has a claim 
against any other party, of requiring the first pay- 
ments to be applied to the interest which had ac- 
crued, they set aside the interest and liquidated 
the principal, and then afterwards paid the inter- 
est. This manifestly was unjust. It was the adop- 
tion of a peculiar rule known in the practice of no 
other accountants than those of this Government, 
where the Government was a debtor. Some ten 
or twelve years ago I introduced a bill into Con- 
gress, which was referred to the Committee on 
Finance, I think, and which, at one or two ses- 
sions, passed this body, but failed in the other 
House. Finally, the Senate became convinced 
of the perfect justice of the claim, and passed it 
as an amendment to one of the general appropri- 
ation bills. 

It does seem to me to be impossible to deny 
that this is the proper rule of settlement; and al- 
though I am sorry that the Government should 
now be called upon to pay the large sum of money 
which is due to the different States, yet, it being 
a just claim, i cannot refuse to pay it. If Fun- 
derstood the Senator aright, there is some provis- 
ion for issuing stocks, instead of paying the money 
out of the Treasury. That would make it more 
easy to the Government, and is an improvement. 

T ought to have stated before that the interest 
is not paid except in two cases: where the State 
itself has paid interest, or has lost interest. The 
State of Maryland gave her bonds for the money 


which she had borrowed for the purposes of the © 
| war. She afterwards paid those bonds by money 


which she raised by the sale of United States 
stocks which she held, and thus she lost an inter- 
est-bearing fund. The general rule was, it secms, 
that no interest should be paid by the General 
Government if the State took the money out of 
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her coffers where it was bearing no interest, but 
only where it bore interest, or where the State in 
some way or other lost interest. The State of 
Maryland lost interest by selling an interest-bear- 
ing fund. ‘The State of Alabama lost interest by 
taking her money out of her State bank and less- 
ening the line of her discounts. In these two 
cases interest was paid. y 

Mr. POLK. From the statement made by the 
Senatorfrom Maryland, it is very evident that this 
is a kind of legislation, appropriating money, that 

‘ought to be very carefully framed. It is offered 
here toan appropriation bill. The amount is very 
heavy. The condition of the Treasury is not | 
very plethoric; and the fact is, that though we 
may feel that the claim is perhaps just, we enter- 
tain great reluctance in voting for it at this mo- 
ment. More than that, 1 do not understand that 
the amendment provides that the amount shall be 
paid in interest-bearing bonds, but that the States 
may be allowed to take interest-bearing bonds. 

Mr. IVERSON, It is left discretionary with 
the Secretary of the Treasury to pay in that way 
if he chooses. 7 

Mr. POLK. That relieves it of one very great 
objection at the present moment, for I was about 
to suggest that if we make an appropriation, that 
appropriation should contain in itself the means 
of raising the money necessary to meet it. It is 
pretty hard on the new States, it is true. The 
new States have been heretofore compelled to Jet 
the proceeds of their public lands go into the 
Treasury, for the benefit of the old States as well 
as the new States, when the old States have got 
all the lands in theirown limits; and now the new 

tates have to bear a portion of this burden for 
the purpose of paying this war debt. Ido not 
know that [shall vote against it, yet I feel very 
reluctant to vote for it under present circum- 
stances. I would much prefer that a bill should 
be introduced in the ordinary way, and that it 
should come up regularly, so that we should have 
a better opportunity to examine into it than we 
can have now. Itis new to many of the Senators— 
bran new; probably they never heard of it until 
thismoment. I heard of it when it was before 
the Senate once ona former occasion, and other 
Senators who are in the same position as myself 
may not have looked into it as much perhaps as 
we ought to have done. 

Every person will admit, ladmit, thatthe mode 
of calculating interest which has been suggested 
by the Senator from Georgia and the Senator from 
Maryland is the correct mode of doing it. It is 
the mode that Tunderstand is universally adopted, 
and Ë believe the only just mode. I should be 
very sorry to have to vote on this amendment just 
now. I would much prefer that the measure had 
not come before the Senate now, but should have 
been brought forward as a separate, independent 
bil. We have already appropriated, I believe, 
upwards of a million dollars for the purpose of | 
fortifications on this bill, asan amendment brought 
in by the Committee on Military Affairs; and now | 
here comes an appropriation of $1,600,000 as an 
amendment offered by the Committee on Claims. 
Both ofthese areomuibuses, and carry heavy loads 
of passengers in the way of appropriations. I 
would m yselfgreatly prefer that it were not pressed 
on this bill. 

Mr. IVERSON. The Senator from Missouri 
admits that the debt is a just one. 3 

Mir. POLK. Idid notadmitthat. Iadmitted 
that the mode of calculation stated by the Senator 
from Georgia is a just mode of calculation. 

„Mr. IVERSON. Very well. The amendment 
simply prescribes that that shall be the mode of 
computation. If there is nothing found due in 
that mode, of course nothing is to be paid; but if | 
anything is found due under that, I think the Sen- 
ator admits that itis just to the States to pay it. 
He admits the modus operandi of arriving at the 
result to be a just one. Then, unquestionably, 
if anything is found due on the adjustment, it is 


a just debt, and according to the argument of the | 


Senator from Missouri, the only objection to be 
made is the inconvenience of paying. Itis sim- 
ply this: the Senator owes a just and honorable 
‘debt, which he is bound by every principle of 
Justice and honor to pay; the creditor comes for- | 
ward and asks him to pay it: and he says, “Ht is 
not convenicnt, and I will not pay the amount.” 
That argument of convenience is obviated, as he 


himself admits, by the fact that we give a credit 


to the Government—wedo not demand ‘that the 
Government shall pay the money in cash—but if 
the Secretary of the Treasury thinks there is not 
a sufficient amountin the Treasury to enable him 
conveniently to pay cash, he is authorized by this 
amendment to issue bonds to the States, and they 
are-compelled to take them. They are very will- 
ing to take bonds bearing five per cent. interest. 
That will give the Government an opportunity 
of paying these debts without any inconvenience. 
The Senator thinks it ought to have come up 
ona separate bill. Sir, it has come up onan ap- 
propriation bill whenever it has come up before 
Congress. The law which was passed in 1857, 
refunding this money to Maryland, was in an 
appropriation bill. It was what was called the 
miscellaneous bill. Two years ago this amend- 
ment offered by me from the Committee on Claims 
was put upon the misccllaneous appropriation 
bill, and last year it was put on the Army appro- 
priation bill; and on both occasions points of order 
were made by the Senator from Virginia, the chair- 
man of the Finance Committee, and on both oc- 
casions overruled, the first by a solemn vote of | 
the Senate on the yeas and nays, and at the last | 
session by the Presiding Officer, so that the Sen- 
ate has solemnly adjudicated on two former occa- | 
sions that it is in order to put this amendment on | 
an appropriation bill. It has never come upin 
any other shape. It has been presented in an ; 
appropriation bill always, whenever the question 
has been presented at all; and it seems to me to 
be eminently proper to goon the Army appropri- 
ation bill. These were advances made by the į 
States for military purposes, to aid the General | 
Government in fighting the enemies of the coun- 
try; and certainly, according to every principle 
that has ever been established by the Government, 
the States were entitled to be reimbursed back | 
this money which they advanced for the common | 
defense. That principle was applicd to the ad- 
vances made by the States during the revolution- 
ary war, and every dollar which the States ad- 
vanced during the Revolution, or nearly so, has 
long since been refunded back to the several States. 
Itis a principle as old as the Government itself, 
and surely it is not proper now to withhold from 
the States this measure of justice which the Sen- 
ator from Missouri himself admits to be right. ! 
He admits that the States have had injustice done 
them in computing the interest by the accounting 
officers; butnow, onan argumentofinconvenience, 
because the Treasury may not be overflowing, 
many Senators say, ‘* Do notletus be called upon 
to pay it; put it on some other bill; do not put 
it on an appropriation bill.. I do not think the 
argument is one which is just to the States. I 
certainly think, if this money is duc, it ought to be 
paid. ‘The amendment does not preclude that. 
question; it does not commit the Government to į 
any particular amount. It is truc, that the ac- 
counting officers of the Treasury, in response toa 
resolution of the House of Representatives, have 
reported the amount due to certain States accord- 
ing to this mode of computation; and now this 
amendment guards the Government against any 
imposition, because it provides that no interest 
shall be paid to any State except where the State 
cither paid interest or lost interest. That is the 
rovision of the bill which we passed allowing 
interest to the States on advances, and that is | 
strictly adhered to in this amendment; so that it 


| seems to me there can be no reason why it should 


not pass now just as well as at any other time. 


Mr. FESSENDEN. When this matter was | 


up before, some two or three years ago, lL had 
occasion to say a few word about it, and to ex- 
plain what my understanding of it was; and if the 
Senate will pardon me, I will do so again, in 
order to sce if Í have a full understanding of it. 

The amendment proposed contains two prop- 
ositions; and these propositions, if carried into 
effect, will, as has been stated, involve a consid- 
erable amount of money. Iam notin the habit 
of being very much frightened by an amount, 
with reference to this Government, especialy 
when it is to paya debt that is due; and Ido not 
think that, large and rich as the United States 
are, they should be frightened by an amount of 
money which they owe, when they can pay ita 
great deal more easily than those to whom they 
owe it can lose it. It only strengthens the argu- 
ment in the case of a debt. 

The amendment, as | said, involves two prop- 


7 
i 


i sented in a separate bill. 


ositions. One is this: it-_pays-a State.interest.on 
advances made.to this Government, wherever:the 
State has either paid interest.or lost interest;:t 
is to- say, ifa State, in making advances, f h 
benefit of the Government.of ‘the United States; 
was obliged. to borrow money. and pay interest 
for it, the United States repays thatinterest;-or if 
a. State, in making advances, was compelled- to 
sacrifice an interest-bearing fund, then. it has lost 
the interest, and the United States repays it... Is 
there anything in the world more just? It is not 
paying interest on an advance, where the money 
was simply advanced, and there was no loss of 
interest; but simply where, in order to make the 
advance, the State was compelled to borrow itself, 
or else to sacrifice a fund which bore interest. 
That is one proposition. 4 
There is another; and that is, that the accounts 
of the several States for moneys thus paid, so far 
as the interest is concerned; shall be adjusted upon 
the proper and ordinary principles of justice recog- 
nized between man and man through the whole 
country; that is to say, where asum of money is 
due from one man to another, which bears inter- 
est, and. payment in part is made, ‘interest. bein, 
due, the paymentis in the first place to be applic 
ito sinking the, interest; and then, if there is a bal- 
ance, to be applied to the principal. That is the 
ordinary, universally-received mode, and has been 
for years; whereas, as stated by the Senator from 
Maryland, the mode adopted by the accounting 
officers was, where a sum of money bearing in- 
terest was due, and payment in part was made, 
the whole of that payment was applied to. the 
principal, and the interest left to stand—a most 
grossly unjust mode of ‘making the application. 
This provision requires that the accounts shall be 
recomputed upon the common, ordinary princi- 
ples of justice between man and man, and not 
upon the strict, hard, unjust, illegal rule applied 
by the Government itself in making its payments. 
These are the two questions submitted for con- 
sideration. They are perfectly simple, and every 
Senator can, without difficulty, see the operation of 
them. Now, then,ifsuch is the fact—andaboutthe 
factthere is no dispute—is ita new thing? It isnot 
anew thing, for in the case of Maryland and Ala- 
bama, the last has alredy been done; that is, there 
has been a recomputation. With regard to the 
former, it has been done in numerous instances, 
which you will find scattered through the statute- 
books. I have seen a reference to some three or 
four cases. Virginia was one case where it was 
done, where Virginia had paid interest and lost it 
several years ago—lI believe as long ago as. the 
time of Mr. Monroe, in accordance with.a recom- 
mendation of his. There is nothing new in at. It 
is simply adopting two principles, perfectly just 
and righteous in themselves, and applying them 
to cases which have not been settled in accord- 
ance with the measure of justice which has been 
heretofore meted out to some States and not to 
others. So notonly are right, justice, righteous- 
ness, in favor of the measure, but precedent and 
practice are in favor of it also. That is the way 
the question now stands. 
Now, what says the honorable Senator from 
Missouri? He prefers that this should be pre- 
The answer is, that it 
is presented in the way in which it has been pre- 
sented heretofore. Being a military matter, and 
arising out of a military matter, it is put upon the 
Army appropriation bill—precisely where the 
amendment was put in the case of Maryland. 
‘There is nothing new in that, therefore. Then, 
he. says, he wants time to look into it; he, does 
not know that it has been considered. Why, sir, 
it is not offered by an individual; it comes from 
a committee who have carefully considered the 
wording of it. It is not a new movement. It has 
been moved.heretofore in the Senate twice, cer- 
tainly once, and passed, with only ten or a dozen 
dissenting voices; so that every Senator has had 
an opportunity to look into it. “At any rate, if 
you are disposed to do justice at all, do it within 
some reasonable time. The Senator from Mis- 
souri must well understand that, if his mode of 
arriving at justice in this matter is adopted, it is 
only deferred indefinitcly. If you refuse to put 
this on the appropriation bill, whatis the conse- 
quence? A bill has to be brought in from a com- 
mittee. That bill must pass through its. various 
stages in each House. The Senator has been here 
long enough to understand that ajust claim, under 
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“puch circumstances, involving such an amount of | 
money; may be indefinitely delayed by a minority 
“disposed to throw all obstacles in its way, simply | 
fér the reayon, for instance,.thatit is a largesum 
of money, and therefore disagreeable to’ be paid; 
or, because itis not particularly interesting to the 
“constituents of somiegentlemen,and therefore they 
‘suppose it-ought not-to'be paid; or, because the 
money goes to the old States, and not to the new 
“ones, and therefore ought not to be paid—because 
“Uthink that ‘is an argument of the Senator from 
‘*Missourt. on the other side, thatthe new States 

arë not to receive an portion of this money. 

Mr. POLK: Thatis not an argument of mine. 

-Mr: FESSENDEN: Not an argument, but a 
suggestion. 

ir. POLK. Not even a suggestion. How- 

“evéx, I shall not interrupt the Senator, but say a 
few words in reply. 

Mr. FESSENDEN. If it was not meant so, I 
shall not take it to be so. JI know the Senator 
from Missouri and his conscientiousness too well 
to believe that he would everadvance such an idea 

-as a matter of argument in a case of debt. Itun- 
fortunately happens that all military debts, even 
pensions, go to the old States, Everything of 
‘that Kind necessarily goes to the old States when 
“it ‘refers‘to transactions long since passed. The 
‘new States have grown upsince the day of trial and 
tribulation, and have become part of the Repub- 
lic; but it does no! follow that because they have 
come into the firm as partners, therefore the old 
concern is not to pay its debts. That is a kind of 
argument that nobody would think of advancing 
for an instant. 

Now, sir, the amendment has been carefully 
drawn. Ihave scrutinized it myself. The chair- 

man of the Committee on Claims showed it to me, 
and I examined it carefully. It is drawn, as he 
“stated, precisely as the amendment that was put 
on the bill, perhaps two years ago. His in the 
same woids, with the exception of the explana- 
tory provisoes which limit it. 

~ Under these circumstances, is it right to delay 
longer this matter, not brought ap now for the 
first time, but for the third; which has already 
passed the Senate; which has met, in fact, the 
condition imposed on it by the other House; for, 
as the Senator from Georgia has well said, when 
it-went to'the House, after the Senate had passed 
it’before, the House did not reject it, but only 
said, we want to know what the amount is; and 

“they sent it to the Auditor for a calculation of 
the claims, thus saying: “When we know the 
amount we will pay it, if it be just.’? They have 
had that amount before them now for two years; 
and ‘itis time, after they have got it, that they 
should at any rate decide it, and no longer plead 
that they have not had a good opportunity to find 
out what the claim was. It strikes me that time 
enough has been allowed for that purpose. 

Having said this much, it is only proper for 

` tne to add, what perhaps the Senate will under- 

~ stand from the wordsof the proviso, that to a small 
extent] do not remember what the amountis— 
the State of Maince is interested in this matter, and | 
the Senate may abate whatever they feel disposed 
to take from my argument, on the ground that 
some of the money is to go to my State. 

Mr. JOHNSON, of Arkansas. [am certain 
there are enough States interested in this matter 
to be able to pass it without further explanation 
or discussion. [Laughter] Hisa palpable mat- 
ter of fact, ana nerd plain and apparent to the 
States interested, that the omnibus is large cnough 
now to takein a majority, and the amountis only 
$1,600,000 to go on this bill and be charged up, 

suppose, against the Democratic party. They 
need not try and convince themselves, as they are 

| ina majority, that they are doing right by any 
further speeches; but Lhope they will allow us, | 
being in the minority of States that have to hear | 
there sturdy, mendicants at the Treasury door— 
these large old States that are forever begging and 
forever proclaiming their sovereignty—to vote. | 
Do not consume the whole time, but just let the 
omnibus take-on board this $1,600,000, and let us 
go on with the rest of these little cases that are 
not able to take care of themselves. 

Mr. SEWARD. Mr. President, 1 wish to say 
a few words, not to convince the friends of the 
amendment, but to convince. those who, like the 
honorable Senator from Arkansas, remain op- 


posed to it, after the very lucid arguments already 


' to appear by a very few words, that this propo- 


delivered ‘on the subjecte J think itcan be made 


sition isone eminently just and proper. 

It certainly is the constitutional duty of the 
Government of the United States to defend all the 
States against foreign invasion. There was a war 
in the year 1812, in which the General Govern- 
ment failed in the outset to perform that duty; 
and it failed, as history and the recollection of 
some of us will testify, because the credit, the 
financial ability of the Federal Government, was 
insufficient to guaranty the security of the States, 
so that I recollect very well to have known at the 
time that, owing to the impossibility of raising 
money upon the Federal credit, the city of New 
York and the State of New York and the in- 
dividual credit of the Governor of the State of 
New York were all brought into requisition to 
defend the commercial metropolis and to defend 
the frontier of the State of New York. The rate 
of depreciation upon Federal securities was so 
very great that individual credit stood higher in 
the market than the Federal credit, and moncy 
could not be obtained by the Government in suf- 
ficient sums for the purposes of defense; and un- 
der these circumstances, 1 suppose in Maryland 
and in Virginia and elsewhere, the credit of the 
States and the credit of the cities and the credit of 
individuals was employed for the public defense. 
That created a just debt on the part of the Fed- 
eral Government to the States. That war, sir, 
was no fictitious war or sham war. It was the 
sequel, the second part of the war of independ- 
ence; and but for the successful defense of the 
sovereignty of the Republic at that time, it must 
have ceased to exist. | 

Now, this is the condition of the debt due to 
the several States, which has not been paid. The 
principal has been paid, but paid only in part; or, 
as I understand, the rule upon which the sum due 
to the States was ascertained, was this: the prin- 
cipal advanced by the States was ascertained, and 
then the Government paid by installments, and 
never allowing to the States any credit for interest 
upon the moneys which they had advanced, 
charged the States with interest upon the install- 
ments which it paid; and, consequently, it is cer- 
tain that the Government has never reimbursed 
to the States even the principal which was ad- 
vanced, to say nothing of the Interest. 

This, I think, shows that the debt isa just one. 
Now, sir, this proposition is commended to our 
consideration by the circumstance of equality. 
If the Federal Government ought to practice any 
virtue towards the States, it is the virtue of equal- 
ity. Ithas already paid to two States the prin- 
cipal and interest. There remain the other States 
which have not been paid any interest—in fact, 
have not been paid the principal. Shall we select 
certain of the States and give to them gratuities | 
or favors, which we deny to the others? Were 
they more patriotic than those: that have failed to 
receive a sum equal to what they have received? 
Certainly not. How shall we excuse it to the 
States which have not been paid? We can only 
do it upon the ground that when we are solicited 
by individual States, we can, throngh favor or 
through partiality, or we can, from some consid- 
erations of case and comfort to ourselves, grant 
what is due to them; and, when justice is de- 
manded for all the States, itis too heavy a charge 
on our time and our patience. 

It is said that this amendment provides for thé 
payment of a large sum of moncy, inconveniently 
large. Sir, it would seem to be a sufficient answer 
to that to say that if the sum is large now, it can 
nevergrow less, butmust continually grow greater. 
It is said that it is inconvenient to adopt the meas- 
ure, in connection with the present bill, by an 
amendment to the Army appropriation bill, to 
which it would seem to me to be a sufficient an- 
swer thatit must be by amendment to this bill, or 
not at all; and, therefore, the question of detail 
which is raised is really a question upon the merits 
of the whole proposition, 

Mr. POLK. Mr. President, I must say that 
the Senator from Maine misunderstood a remark 
which I made when I was up before, judging from 
the way in which he put it. I did not say that I 
felt, as one, that I should be justified in opposing 
this measure merely because of the fact that the 
new States were compelled to pay their propor- 
tion of the amount of it, whatever it might be. I 
said, to be sure, that it was rather hard in their 


case; but I did not mention that as a reason why 
I thought it ought to be opposed; and I will ad- 
mit that there 3s a precedent for the condition in 
which this matter stands. This war debt in favor 
of the old States seems to be ina line of safer 
and better precedents than some of the other war 
debts which have been before the Senate. In the 
case of Oregon, her war debt was not offered as 
an amendment to an appropriation bill. The 
Oregon claim was for defending herself against 
Indian wars. So in the case of my own State, 
there is a claim for defense against indian incuf- 
sions. Both of these are brought in in separate 
bills. Ithink-such cases ought always to come 
before the Senate in separate bills, and be exam- 
inedas independentpropositions, and passthrough 
the two Houses, not as attached to an appropria- 
tion bill in one House, which will constitute a 
great discrimination, if I may say so, in favor of 
its passage when it gets into the other House. 

I admit, as I said when I was up before, that 
the mode of exleulating interest that has been sug- 
gested by the Senator from Georgia is correct; 
and if the interest ought to be paid, it ought to-be 
paid in that shape; but I am not willing to vote 
for this proposition as an amendment to this mil- 
itary appropriation bill, I shall vote against it for 
that reason, if for nothing else. I think it is out 
of place. It has the precedent of the State of 
Maryland, and the precedents that have taken 
place in regard'to this very claim, to be sure. } 
do not say that if the proposition was up in a sep- 
arate bill, with an opportunity to examine it, } 
should vote against it. Probably, on examining 
it thoroughly, if the bill was completely guarded, 
I should vote in favor of it, if it be true that it 
merely puts back into the treasury of these States 
the amount of money they have actually paid. L 
think the two propositions:in themselves are jus- 
and proper; but} am not willing to take them, in 
the shape in which they are now presented, as an 
amendment to this appropriation bill. 

Mr. BAYARD. I recollect, Mr. President, very 
well when a similar question to this first came be- 
fore the Senate, in the case of the State of Mary- 
land. I objected to that bill, which provided for 
changing the mode of calculating interest in refor- 
ence to a settled account. I thoughtthe necessary 
consequence would be, that if you did it in the 
case of one State, you mustapply the same rule to 
other Slates; and if you unsettled the account of 
one State, in order to make a different mode of 
computation, so as to ascertain the balance of her 
war debt, you must apply the same rule to the 
other States. Congress, however, chose to pass 
the bill, and the State of Maryland was settled 
with on a different principle of calculating inter- 
est from any other State of the Union. Now, f 
can see no reason why the same principle—which 
I admitted, as an original principle, would have 
been a sound one, becanse Congress has always 
allowed to the States interest on advances—should 
not be extended to other States. I opposed it, in 
the case of Maryland, on the ground of their be~ 
ing settled accounts. Congress, however, chose 
to say that the settled account should not bar the 
restatement of the interest account on proper prin- 
ciples; and, in my judgment, if the principle is 
right as regards the settlement of the account with 
the State of Maryland, there can be no reason 
why the same principle should not be applied to 
the settlement of the accounts of the other States 
of the Union. I shall, therefore, vote for the Prop- 
osition 

Mr. BRAGG. Tonly wish to say a word ex- 
plaining my vote on the present amendment. I 
shall vote against the amendment. I agree very 
much with what has been said by the honorable 
Senator from Missouri. I shall vote against it 
for no other reason than because I look upon it 
as being introduced at an improper time and in 
an improper place. One word more, sir. This 
amendment is offered here as coming from the 
Committee on Claims. Now, I cannot see with 
what propriety the Committee on Claims intro- 
duce an amendment here 

Mr. IVERSON. If the Senator will allow me, 
I will explain. It is because memorials were 
presented from South Carolina and Georgia, and 
other States, and referred to the Committee on 
Claims; and the Committee oa Claims responded, 
as was its duty to do. 

Mr. BRAGG. I carinot admit that, by any 
means. 1 do not think so. I am a member of 
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the Committee on Claims; and that is one reason 
why | wish to explain my position here. It is 
truc, that, being compelled necessarily to attend 
at another committee at the time Í understand this 
subject was acted on, I was not present, or else I 
should have opposed any movement by that com- 
mittee to introduce this presentamendment. Here 
we have an Army appropriation bill; and I repeat 
again, what propriety is there in the Committee 
on Claims of the Senate introducing an amend- 
ment to that bill to appropriate $1,500,000 on the 
claim of either sovereign’ States or individuals? 
Whatis it but a claim? The chairman of the 
Committee on Claims tells me that memorials 
from States were referred to the Committee on 
Claims. Grant it; and the subject was mentioned 
several times during the session. But this mat- 
ter, if reported atall, ought to have been reported 
by a bill from the committee. But'what do we 
see now? The matter is kept back until the very 
heel of the session, when the appropriation bills 
come in. Then it is, when we have no time to 
examine it, that a long amendment is sprung 
upon us here, complex in its character, proposing 
to appropriate at least $1,600,000, which I venture 
to say is not understood by a dozen members of 
the Senate, as to the effect it will have. It is not 
even printed; but we are asked to vote for this, 
and let it be carried through by force of an appro- 
priation bill, 

This is not the only instance we have witnessed. 
Those who have been here longer than I have 
have witnessed these things before. If measures 
of this kind are to be carried through, we shall 
have, not only the sovereign States of this Union 
in the attitude of mendicants here at the Treasury, 
as my friend from Arkansas says, but we shail 
have other claimants sticking on their amend- 
ments of this kind to the appropriation bills; and 
where they have influence enough they will get 


them put on and dragged through the two Houses | 


of Congress by means of the appropriation bills, 
which we all know it is necesyary and proper 
should be passed. Why was not this matter re- 
orted by a bill, so that we could investigate it? 
t has been here two sessions. I confess that I 
know nothing about the merits of the claim. 1 
am unwilling to have it sprung on me now; and 
as for voting it because gentlemen tell me it is 
just and proper that we ought to put the other 
States où an equality with Maryland, I am un- 
willing to see a claim of this kind reported by the 
Committee on Claims and put on the Army ap- 
propriation bill, because, as far as I can see, there 
is no sort of analogy between the subjects, and no 
sort of propriety in having this matter acted on in 
this bill. i 
Sir, there is a very good rcason. for this. 
that the Army appropriation bill may carry this 
thing through. Itis a rider put on for that pur- 
pose. If this claim had merits of its own, why 
was itnot brought forward in the way other prop- 
ositions are brought forward, as my friend from 


Missouri says, by a bill—a printed bill—so that | 


we could all examine and see for ourselves what 
it amounted to. - 

But, sir, 1 can see the influences at work all 
around this Hall. E see gentlemen rising and in- 


sisting on its justice, all of whose States, L believe, | 


are interested in it. Some are sitting around, it 
is true, silent, but watchful; and with my friend 
from Arkansas, 1 believe it is perfectly idle to 
oppose this measure; but I simply rose for the 
purpose of explaining my position and washing 
my hands of it, having been one of the Committee 
on Claims. Iwish to clear my skirts of the whole 
matter, not that I undertake to pronounce here 
now that the thing is wrong, improper, or unjust 
in itself; but I undertake to say that we are voting 
in the dark, and that there is no propriety what- 
ever, in my humble opinion, in tacking on this 
measure to the Army appropriation bill. 

Mr. IVERSON. ‘I feel bound to defend the 

ommittee on Claims from the imputations which 
the Senator from North Carolina seems to have 
cast upon it. He rather considers that the Com- 
mittee on Claims had some sinister purpose in 


bringing forward this. amendment; and he wants ! 


“to wash his hands of ali blame. If the Senator 
Was not present at the time the committee acted 
ou this question, it was his fault, and not the 
fault of the committee. 

Mr. BRAGG. I have explained that I was 


It is | 


called to mect with another committee. Iam in 
the habit of attending to my duties. ` 

Mr. IVERSON, The committee is not bound 
to wait upon the Senator from North Carolina on 
every question that may be presented to it. This: 
question was presented to the committee, not-by 
the action of. the committee, but by the action of 
the Senate. The Senate sent these memorials to 
the Committee on Claims, and the Committce on 
Claims were bound to act on them. 
new matter for the Committee on'Claims to take 
jurisdiction of this case. It took jurisdiction two 
years ago, and took jurisdiction at the last ses- 
sion. It has been uniformly presentéd: to the 
Committee on Claims, and it is the appropriate 
committce to act on it, notwithstanding the dic- 
tum of the Senator from North Carolina to the 
contrary. Jtisaclaim for money presented by 
the States to Congress; and every claim for money 


Committee on Claims. The Senator from Mis- 
sissippi [Mr. Davis] has so stated, and has taken 
cases out of the Committee on Military Affairs 
and referred them: to the Committee on Claims, 
at this session, because they were money claims, 
although they were officers of the Army who 
were interested. That is the general principle on 
which he acted, and it is a principle on which all 
i the Senate has acted. 

Mr. DAVIS. I want to express my gratifica- 
tion at the announcement of this principle. I'dis- 
like very much to have to do with these money 
claims, and I shall now know where to send them 
hereafter. I am sorry the Senator has sentsome 
i back to me. . 

Mr. IVERSON. The Committee on Military 
Affairs might very properly have taken jurisdic- 
tion of this casc, Inasmuch as it was for refund- 
ing back advances made for military purposes. I 
can explain to the Senator from North Carolina 
and to the Senate why this question has been 
delayed to this time of the session. Upon every 
question of this sort, it has been put upon an ap- 
propranon bilt. The provision made in 1857, in 

ehalf of Maryland, was put on an appropriation 
bill, and there was no objection then made to it 
on that ground. Two years ago, this was put on 
the miscellaneous appropriation bill by a solemn 
vote of the Senate. Who ever objected to it? 
Then it came from the Committee on Claims; but 
nobody thought of branding the Committee on 
Claims with blame, because they acted’in obedi- 
| ence to the order of the Senate, and brought for- 
ward this proposition when the question yas re- 
ferred to them by an order of the Senate. It was 
brought forward by the Committee on Claims at 
the last session on an appropriation bill—this very 
bill—the Army appropriation bill. A point of 
order was made as to whether it was in order, on 
the ground that it was a private claim; and on a 
solemn vote of the Senate by yeas and nays, the 
Chair was sustained in the decision that the amend- 
ment was in order. Thisis the action of the Com- 
mittee on Claims, and I deny that the Comittee 
on Claims are to blame for this transaction. 

Sir, so far as my own State is concerned, has 
sheany interest? Aninterest of $30,000 at most. 
I do not know that she really has any interest at 
all. My own opinion is, that when the provisions 
| of the amendment are applied to that State, she 
will get nothing; but she does not care anything 
about the $30,000 reported. 
Georgia is the richest State in this Union. 


Ido 


She does not owe $2,000,000, and she own a rail- 
road which brings her in now, clear of all the ex- 
| penses of keeping the road in repair, over $40,000 
| monthly, or $500,000 a year. In five years from 
' this time, that State will not call on her citizens 
to pay one dollar of taxation, her railroad will 
|| pay all the expenses of her government, and will 
| leave a surplus. She does not come here begging; 
| she asks simply for justice. So far as anything 
| is due to her foradvances which she made for the 


li tor from North Carolina, or anybody else, that 


is not the ground of objection. It is that this is 
a large amount, and Senators do not want to put 
their hands in their pockets, and pay a debt which 


is properly carried, and ought to be carried, to the } 


Sir, the State of | 


not mean to say that she has more wealth; but com- | 
| paratively, she is the richest State in the Union. | 


| 

| 

| 

| there is any injustice in this claim. No, sir, that | 


Itis nota | 


every principle of honor and of justice demands 
of them to‘pay. -That is the secret-of the oppos 
sition. - eee i CIE oes 
Mr. GRIMES. I desire simply to say that I 
am unwilling that it should be‘inferred, from-my: 
vote on this amendment, that I have ‘arrived ‘at 
any mature judgment aso the merits of thisclaim. 
I have heard of it this afternoon, for the first time 
in my life. The amendment has -been:accompa+ 
nied with no report; I have not been able tomake 
any investigation of it; and I shall consequently: 
vote against it; but not because Iam prepared to 
say that it is unjust, and ought not tobe adopted, 
out because it seems to me that it would be no 
hardship to these States to wait another year, un~ 
til Senators can better inform themselves. : 
Mr. DAVIS. I think the true principle in pay- 
ing the debts incurred by the States in defending 
their own or a neighboring border, is to pay them 
the amount which they have actually expended. 
if they have obtained money. by paying interest, 
then the interest which they have paid ‘is fairly a 
portion of the debt; but I do not ‘believe we: are 
bound to go on accumulating interest, and: least 
of all to adopt such vague language «as “< interést 
lost by a State.” A statesman, now deceased; 
once said in the Senate Chamber, that an indi- 
vidual lost, by any event, all which but for that 
event he would: have gained: ee 
` 4 Mr. IVERSON... The Senator. will allow. me 
to say-simply, that the language of the amend- 
ment is not + where States have lost interest,” but 
where they have lost it by the transfer of an inter- 
est-bearing fund. Read the amendment, and you 
will see. f 

Mr. DAVIS. . Let the amendment be read. 

Mr. IVERSON. The amendment merely ap- 
plies the provisions of the twelfth section of the 
act of 1857. Ihave not that before me. 

Mr. JOHNSON, of Arkansas. Then let the 
| amendment be read. : 

The Secretary read the amendment. 

Mr. DAVIS. 1 was not going into the merits 
of the case, because I knew somebody would 
want to explain if I should happen to say any- 
thing that would injure the amendment, and the 
explanations would take more time than I wish 
to tax the Senate with. I merely desire to call 
attention to the fact that we have, for years past, 
been paying claims coming in from the new States, 
with which a comparison has been made, and we 
have never paid any interest to them; and if you 
are entering, not only into the payment of inter- 
est, but a new computation of interest, you will 
have notmerely a computation forthe war.of 1812, 
but an endless series; you will-have not only the 
computation of the accouniting officers in the cases 
presented by the chairman of the Committee on 
Claims, but in every other case where either State 
or Territory has expended money in her own de- 
fense, she will be-calling on the other States not 
merely to refund the gross sum, but the accruing 
interest upon it, and that intcrestaccumulating, as 
suggested by the Senator from New York, up to 
the date of payment. I shall vote against it. 

Mr. POLK. In that connection, 1 wish toadd, 
as explanatory of a reference I made to a claim 
that had been presented by the State of Missouri, 
that that bill has passed the House, and, as passed 
by the House, it expressly excludes interest, and 
pays back to Missouri ouly the cash that Mis- 
souri advanced in 1836. That House bill bas 
been reported to the Senate from the Committee 
on Military Affairs, in the same shape, I believe, 
and no interest in'thatease was allowed. I ad- 
vertise Senators that, if interest in this:case is to 
go, and especially in this shape, not only Mis- 
souri, but all the other new States, where they 
have made expenditures of the same kind, will be 
| entitled to interest also. 
| Mr. JOHNSON, of Arkansas. I wish to call 
the attention of the Senate to one matter that I do 
not believe they have noticed in connection with 
| this amendment. It includes a provision for the 

ayment of $1,600,000 now, as is admitted; but 
it also establishes a law which is to last hereafter. 
In the first part of the amendment, it goes on to 
speak of debts that are due and have been paid, 
and provides for the payment of interest now upon 
them where previous settlements have been made; 


|| but it then goes on to apply to all cases that may 


| hereafter occur, so that it is a law. thatis to stand 


| obligatory hereafter on the subject of intercst, to 
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apply. to all cases that may occur in fature years, 

or generations, or centuries, if y= please. Itis 

to stand as the law-forever, and govern upon the 
question ;of interest. - It does not confine itself to 
the present matter of $1,600,000. 

Itis well known that this subject cannot befully 
discussed now, except on suggestions from one 
person.to-another in the course of remarks made 
actoss.the- Chamber. - There was once a settlement 
ofthese accounts; and the very States which now 
claim: $1,600,000 had their representatives on this 
floor, who. were here as their judges on the settle- 
mént; and. were. satisfied with it, and yet we are 
now.called upon to vote $1,600,000. 

J will suggest further that the beneficiaries of 
this amendment have now got a report from a 
committee, and if their case Is presented as a pri- 
vate bill, on its own merits, disconnected with the 
appropriation bills, they have a strength that will 
give them and secure to them consideration in 
each branch of Congress always hereafter. That 
isan advantage which no private claim has atall. 
It is said that they are not here for the purpose of 
asking favors, that they are not here as beggars; 
but-that they are here simply claiming and de- 
manding justice. -I should be glad to know if 
there is any claim that we ever allowed which is 
not stated in the same light. There are many 
just as free from the charge of being beggars at 
the, Treasury as the claimants in this case. Let 
them all take the same chance together. 

I shall present directly an amendment; and I 
have.no, doubt the Chair, on a suggestion which 
Tam informed beforehand will be made, will be 
asked to decide that it is not in order, because it 

_ is a private claim; and I have no doubtit is to be 
` ruled out, because for a single individual, and he 
has not political influence to carry it through. 

Away out in the wilderness, that poor devil sup- 
porig the Army through the whole winter with 

his five hundred oxen, under a contract with the 

Government that it does not pay, and that be- 
cause it has not an immediate appropriation out 
of which the money is to come; but that case 
cannot come upon this bill, because you say itis 
a private claim; and yet that money was expended 
to support the Army in a.state of war with the 
Indians.. The money is due to the individual; 
but he-will not get it, because it is a private claim, 
which cannot go on this bill. It will be ruled 
out: ‘Why? ‘Because there is not that political 
power, on behalf of those whom we may well 
term poor. devils, that enter into contracts with 
the Government, and discharge their part, and 
sustain aloss. We cannot get justice to them, 
because they have not the power to force them- 
selves on the appropriation bills; but when these 
States. come forward, they not only get this pro- 
vision. for interest on. adjudications already set- 
tled by their own Representatives as judges, who 
were satisfied with them at the time—not only 
will.this be passed to pay for them now, but to 
provide. hereafter to pay them. 

Mr. IVERSON. The Senator is mistaken 
about that. i 

Mr. JOHNSON, of Arkansas. I cannot but 
believe it is as I state. lt ought not to be put 
here. It was done before several times, it is said, 
when only ten men objected to it. I vénture to 
say it came before the body when they were ina 
hurry, as they are to-day, and at a time when 
there existed nothing but ignorance in regard to 
it, and gentlemen would not get up to controvert 
the position. I do not consider, when there is no 
debate on a matter, it establishes a precedent by 
simple acquiescence and by silence. Such a pre- 
cedent is not entitled to much weight. The fact 
that ten men did not object to it before, is, in my 
judgment, a case for suspicion against the prece- 

dent that was settled in the case. 

Mr: FESSENDEN. 1 merely want to call the 
attention of the Senate to the fact that this is not 
anew thing. In the act which was passed to re- 
pay to States, to corporators, and to private in- 
dividuals, money advanced in the late war with 
Mexico, passed in 1848, there is this provision: 

‘That in refunding money under this act and the reso- 
lution which it amends, it shall be lawful to pay interest at 
the rate of six per centum per annum on all sums advanced 
by States, corporations, or individuals, in all cases where 
the State, corporations or individuals paid or lost the inter- 
est, or is liable to pay it.” 

This is merely applying to the preceding war 
the same principle that was applied. to what was 


paid by States aid individuals in the war. with 
exico. That is a more recent precedent. 

Mr. BENJAMIN. I merely wish to give a 
reason for my vote, not to continue this question. 
L have voted for this amendment before, but lam 
sorry to be obliged to vote for it again. I think 
it is an unfortunate moment that it is brought for- 
ward; but I examined this matter, and so far as 
my judgment goes, it is just, and cannot be con- 
tested. Iam bound to vote for it if the amend- 
ment is pressed. I wish it were not before us. 

Mr. TRUMBULL. I merely wish to say one 
word. I would like to know what principle there 
is in paying interest to those States which had to 
pay interest, or became liable to pay interest, and 
not paying it to the others. Suppose a State had 
the money, and advanced it. She is not to have 
interest paid to her; but a State that has had to 
pay interest, or has become liable to pay interest, 
is to get interest back; but if they advanced the 
money they are not to get interest. I think there 
should be no such distinction as that in the amend- 
ment. However, I design voting against the 
whole of it; but it does not strike me that there 
is any equity in such a principle as that. 

The question being taken by yeas and nays, 
resultcd—ycas 25, nays 29; as follows: 

YEAS—Messrs. Anthony, Bayard, Benjamin, Bigler, 
Cameron, Chesnut, Dixon, Fessenden, Fitch, Foot, Foster, 
Hamlin, Hammond, Hemphill, Hunter, Iverson, Kennedy, 
Latham, Mason, Pearce, Saulsbury, Seward, Simmons, 
Sumner, and Wilson—25, 

NAYS—Messrs. Bingham, Bragg, Brown, Chandler, 
Clark, Clingman, Davis, Doolittle, Durkee, Fitzpatrick, 
Grimes, Hale, Harlan, Johnson of Arkansas, Johnson of 
Tennessee, King, Polk, Powell, Pugh, Rice, Sebastian, Sli- 
dell, Ten Eyck, Toombs, Trumbull, Wade, Wigfall, Wil- 
kinson, and Yulee—29. 


So the amendment was rejected. 


Mr. LANE. I offer an amendment as an ad- 
ditional section, and send up some papers explan- 
atory of it: 

And be it further enacted, That the twelfth section of the 
act of the 3d of March, 1837, be extended so asto embrace 
the pay proper and allowances of the militia of New Mex- 
ico therein named: Provided, They shall receive no greater 
pay and allowances than were given to officers aud soldiers 
of equal grade at that period in the United States service; 
and that the amount hereby appropriated shall not exceed 
the sum of $74,009. 

Mr. PUGH. Iraisea question of order whether 
that is not a private claim, to pay certain persons 
called into service in New Mexico. It is not to 
give any money to a State or toa Territory. It 
is to pay a claim of certain persons. lt seems to 
me that is contrary to the rules of the Senate on 
ee bills. . s 

Mr. LANE. Ido not look on this as a private 
claim at all. Itis a claim for services rendered, 
and which have been recognized by law and pay- 
ment directed, as the Senate will see by listening 
to the reading of the twelfth section of the act of 
1857, which J send to the desk for the purpose of 
being read. , f 

The Secretary read the twelfth section of the 
Army dppropriation bill, approved March 3, 1857, 
as follows: 

© Andbe it further enacted, That the Secretary of War be, 
and he is hereby, authorized and directed to settle the act- 
ual and neeessary expenses incurred by the militia called 
into service in the Territory of New Mexico by acting 
Governor Messervey, in the year 1854, to suppress Indian 
hostilities in said Territory, upon the presentation by the 
Governor of said Territory, to the said Secretary, of a full, 
accurate, and detailed statement or estimate of the actual 
and necessary expenses incurred by said militia, accom- 
panied by proper vouchers and satisfactory proof of the cor- 
rectness thereof, authenticated in conformity with the 
usages of the Department ; and that the sum of $25,000 be, 
and the same is hereby, appropriated, out of any moncy in 
the Treasury not otherwise appropriated, to carry the pro- 
visions of this section into effect: Provided, That the said 
Secretary shall be first satisfied that the calling out of said 
militia was necessary and proper for the defense of the 
Territory.” 

Mr. LANE. Now I will ask that the latter 
paragraph of the letter of the Secretary of War 
upon this subject be read, and also the estimate 
of the Paymaster General of the amountnecessary 
to pay the troops who actually rendered the ser- 
vice. Ido not see how a claim could be more 
just than this.. The matter has been before the 
Committee on Military Affairs, and I think that 
the whole committee, with one exception, recog- 
nized it as just; and I am not sure that the whole 
committee did not hold that this claim was just, 
and ought to be paid. To be sure, I was not in- 
structed by the committee to offer it as an amend- 


ment to this bill, for the reason that we had not. 
time at the. last meeting to have it fully consid- 
ered. It was given to a member of the committee 
to examine and report to-morrow; but the bill is 
up for consideration to-day; and the proposition 
of the amendment is, E think, so manifestly right 
that I do not see how the Senate can object to it. 
I believe there is no member of the committee 
who is not satisfied that the claim isjust. It has 
been recognized by law, a settlement has been. 
directed, and the Paymaster General has made out: 
the pay-roll, and has sent it here to the Senate, 
showing the amount of money necessary under. 
the existing law to pay these troops for services 
rendered; and it seems to me that justice requires 
at our hands that these people in that remote por- 
tion of our country should be paid for services 
actually rendered. 

Mr. PUGH. The original section, which was 
read, was an appropriation of $25,000 for the pay- 
ment of the expenses of suppressing Indian hos- 
tilities in New Mexico. Now, it is proposed to 
extend that to include another class of soldiers. I 
do not say that the services were not fairly. ren- 
dered. . 

Mr. DAVIS. If the Senator will allow me, I 
think I can explain it. 

Mr. PUGH. With pleasure. 

Mr. DAVIS. The $25,000 was to cover neces- 
sary expenses. It was applied to cover purchases 
and other disbursements. 
is for the pay and supplies of these men. They 
got no pay before. That money was merely for 
the necessary expenses and outlay which were 
reimbursed, 

Mr. PUGH. The answer ] was going to make 
was this: this may be a just claim; I do not sa 
it is not; but we can investigate a claim when 1t 
is presented upon its merits séparately, with a 
greater degree of care; and if I recollect the rules 
of the Senate, the very object is to prevent riding 
the appropriation bills with even justclaims. We 
cannot consider them here with the same atten- 
tion that we consider other claims. The last prop- 
osition voted upon and this one seem to me to be 
in violation of the rule of the Senate. I desire to 
know whether we shall ever finish this appropri- 
ation bill, or whether the whole Private Calendar 
shall be added to it. 

Mr. WILSON. It appears that, in 1854, troops 
were called out in New Mexico, under Governor 
Messervey, to suppress Indian hostilities—— 

The PRESIDING OFFICER, (Mr. Foster 
in the chair.) The Senator from Ohio makes a 
question of order; and unless it is withdrawn, the 
Chair will be called upon to decide it, f 

Mr. PUGH. 1 supposed the Senator from 
Massachusetts was about to speak to the question 
of order. That was the reason I did not inter- 
fere. 

The PRESIDING OFFICER. Questions of 
order are to be decided without debate. - 

Mr. WILSON. I hope the Senator will with- 
draw the point for the present. 

Mr. PUGH. I will withdraw it, for the pur- 
pose of hearing the Senator. 

Mr. WILSON. In 1854, troops were called out 
in New Mexico. Some time after, a call was made 
on Congress to pay the expenses; and the twelfth 
section of the act of 1857, which has been read, 
was passed. Nowa claim is made to pay the 
officers and soldiers called out, I think, for about 
six months: This matter came up in our com- 
mittee; and I have made a brief examination of it, 
It may be just, but I do not understand it; and as 
they have waited six years for their pay,and when 
they came here first only asked for their expenses, 
not for their pay, it seems to me very extraordi- 
nary; and I think we had Letter let this matter go 
over to another session, and understand exactly 
what we are doing. The committee does not re- 
port the amendment; itis moved on the motion of 
the Senator from Oregon. I do not say that it is 
unjust. It may be right; but [do not see my way 
clear now to vote forit; and I think no great harm 
can be done in allowing the matter to go over to 
another session, when we shall have time to in- 
vestigate it, 2 

Mr. PUGH. Now, I make the point of order 
that this is a private claim. 

Mr. LANE... Will the Senator withdraw that, 
if he pleases? . 

Mr. PUGH. Certainly, if the Senator will 


The sum now asked — 


1860. 
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renew it, and save me the trouble of getting up 
every time to renew the point. 

Mr. LANE. If that is the condition on which 
{ get the floor. 

Mr. PUGH. Well, I will not make any con- 
dition on my friend. I will take that much trouble 
to myself. 

Mr. LANE. This case is the plainest one I 
have ever examined. I have examined no case 
that has stronger claims on Congress than this. 
in 1854 and 1855 the acting Governor, Governor 
Messervey, of the Territory of New Mexico, 
found it necessary, for the protection of the set- 
tlers, to call out the volunteers—the militia—and 
did so for three and for six months. A portion 
of the companies served six months, anda portion 
three months. The twelfth section of the act of 
‘1857, which has been read, provided for paying 
the expenses of bringing these troops into service, 
but did not provide for paying them their nine 
dollars a month. They rendered the service, and 
the Secretary of War is satisfied that they per- 
formed their duty for the length of time that they 
are returned as having served; and the pay-roll, 
made out by the Paymaster General, ison the desk, 
showing that a portion of these companies served 
six months, and a portion served three months. 
The expense of bringing them into the field has 
been paid; and the question now is, shall these 
men be paid for services rendered at the very price 
the regular soldier receives. The Secretary of 
War calls the attention of Congress to this mat- 
ter in his annual report, in words that I will read: 


“There are large claims before the Government for pay 
alleged to be due to volunteer troops, called out at various 
times and different places, for the suppression of Indian 
hostilities. It isa duty alike to the claimants and the Gov- 
ernment that these claims should be settled. by payment, 

_When they are just, and a final rejection when they are 
not. The action of Congress is necessary before such an 
adjustment can take place.” 


This is one of the claims that has not only been 
recognized by law, but the expense of bringing 
the troops into the field has been paid under the 
law. The Governor procured money sufficient to 
pay for the expense of bringing the troops into 
the ficld, and this Government recognized the 
amount of money advanced by the Governor on 
account of these troops, and paid that amount; 
but that did not cover the services of the men. 
Under that law, the Paymaster General has made 
out the rolls, showing the amount duc cach com- 
pany, and the length of time each company was 
in the service. That amount is due, and f think 
everybody will say it ought to be paid. It is true 
that the committee, as the Senator from Massa- 
chusetts has stated, did not at their last mecting, 
by a vote, direct this amendment to be offered; 
but subsequently, the members of the committee 
—~a majority of them—gave, not only their con- 
sent, but advised that the amendment should be 
offered to this bill, as the thing was so manifestly 
right and just that further delay would be very 
wrong to these people. 

Mr. GRIMES. Why has it not been passed 
before? Itis six years ago since the services were 
rendered. 

Mr. LANE. [leave it to the chairman of the 

, committee to answer that. 

Mr. DAVIS. I understand that the indebted- 
ness to the troops was not at first presented. [ 
think the only case at the time pressed on the 
attention of the Government was the indebted- | 
ness which had been incurred by the Governor; 
but the question of the pay and allowances of the 
volunteers was not at that time, as I recollect, 
presented. That it has gone over from year to 
ee arises from the simple fact that there has 

een nobody to press it on the attention of Con- 
gress, beyond the recommendation of the Secre- 
tary of War. My colleague on the committee, 
from Massachusetts, says now, as they have 
waited so long, they can wait longer. I suppose 
that has been an argument for deferring, the whole 


time. 1 do not know of any other reason. 
Mr. CLINGMAN. I move that the Senate 
adjourn. 


Mr. HUNTER. [hope not. I think there is 
@ but one more amendment to be offered. 
_Mr. CLINGMAN. Then I withdraw the mo- 
tion; but I hope debate is ended. Let us vote. 
Mr. LANE. I shall not debate this matter. } 
will say only that I have not been in the Senate 
long; and if I had been here sooner—as I know 


DI 
very well how Territories suffer, and the very | 


slim chance they have on this floor—I think I 
should have pressed this matter before — 1 have 
been now instructed by the committee to offer the 
amendment, and F hope the Senate will agree to it. 

Mr. FITZPATRICK. I am very well aware 
of the impatience of the Senate, and I am not going 
todetain them. I examined this claim with great 
care when it was presented to the committee, and 
T am satisfied that it is just, and ought to be paid. 
The original documents which the Senator from 
Oregon sent to the desk, would, I am sure, satisfy 
the Senate thatthis isa debt which must ultimately 
be paid; and it is one that the Senate would sanc- 
tion now, if the facts were more understood. The 
history of this amendment is, that it was taken 
up in committee just at our adjournment at the 
last meeting, for we were not aware that the bill 
would be taken up so soon, and hence we did not 
examine the matter thoroughly with a view to 
offer it as an amendment.’ We were satisfied of 
its propriety. It stands exactly on the same foot- 
ing with the Texas claim that has been sanctioned 
by the Senate, with this solitary exception: that 
the State of Texas has paid the debt; the Terri- 
tory of New Mexico has not paid the debt; but 
the Government has recognized the legality of the 
call of the troops, and the Secretary of War has 
recommended the payment of the money. It 
comes within all the requirements usually thought 
necessary in regard to the payment of debts of 
this kind. Whether it be paid now or not, it is 
a claim that appeals to the just sense of Congress; 
one that Congress must, and ultimately will, pro- 
vide for. My statement in regard to thé indorse- 
ment of the claim, and the recognition of the 
legality of the service by the Secretary of War, 
is borne out by the facts. 1 think the allowance 
is just, and should be made. 

Mr. HUNTER. Has the Chair decided the 
point of order? : 

The PRESIDING OFFICER. The Senator 
from Ohio withdrew his point of order. 

Mr. PUGH. I merely withdrew it to hear one 
or two Senators who desired to speak. 

Mr. POLK. The Senator from Oregon has 
stated that he offered the amendment on the au- 
thority of the Committee on Military Affairs. 

Mr. PUGH. But the committee have no right 
to report a private claim as an amendment to an 
appropriation bill. I do not understand it to be 
moved by a committee at all, though it is moved 
by a majority of the members; it is not the act 
of the committee. To that, however, I do not 
object. Ifa majority say it is the act of the com- 
mittee, very well. This certainly has not been 
proposed from a committee; but even if it werc, 
the second clause of the rulc is just as peremp- 
tory. No committee has a right to add a private 
claim to an appropriation bill. - This is a propo- 


i sition to enlarge an existing law, not to carry it 


into effect, to extend a law now upon the statute- 
book to another class of cases. That is not 
within the rule. You might as well bring up 
twenty cases on the Private Calendar, which are 
merely extending the principle of some law to a 
ease not embraced by it. We shall never get 
through with this bill, or any other appropriation 


|i bill, if we depart from the rule of the Senate. 


Therefore, while I shall submit to any ruling of 
the Chair, adverse to me, I must insist upon the 
pointof order. Itis my judgment that the amend- 
ment is out of order. 

The PRESIDING OFFICER. The Chair is 
very clearly of opinion that this is a private claim, 
and therefore inadmissible as an amendment to 
this bill, unless it be to carry out the provisions 
of an existing law or treaty stipulation. No such 
law, no such treaty stipulation has been pointed 
out. The Chair knows of none. ‘The Chair, 
therefore, is of opinion that it is not in order, 

Mr. LANE. Itis to carry out the stipulations 
of an existing law, a law recognizing these ser- 
vices and providing for paying them. It only 
wants an appropriation now to carry out the law. 

The PRESIDING OFFICER. Does the Sen- 
ator from Oregon appeal from the decision of the 
Chair? . 

Mr. HUNTER. I hope the Senator will sub- 


mit to the decision of the Chair, and let us finish | 


up the bill. If we debate everything in this way, | 


we shall never get through. A 

Mr. LANE. I beg to explain to the Chair that 
I intended no disrespect; but L supposed the Chair 
had not heard the law read. I will not, however, 


appeal from the decision; but T will’offér another 


amendment that I think is in order: =.. 4i 

For surveys of sites for défenses at or near the. entrance” 
of the Columbia river, and for surveys of sites for dë- 
fenses inside of Cape Fiattery;and for commencing works, 
$100,000. glint oi GEE eae rates 

Mr. HUNTER. Is that from a comtnittee? - 

Mr. LANE. Itis from a member of the Mili- 
tary Committee, : Eee 

Mr. HUNTER. But not 
raise the question of order. “Te 

The PRESIDING OFFICER. ‘Does the Chair 
understand that this is an amendment of the Sen- 
ator from Oregon, or of the Committee ‘on Mili- 
tary Affairs? tgs 4 eee ‘ 

Mr. LANE. This is an amendment for mili- 
tary purposes; and it is very necessary. 

he PRESIDING OFFICER. The Chair is 
of opinion that, if it comes from the Senator from 
Oregon alone, it isnot in order. 

Mr. JOHNSON, of Arkansas. 
amendment to offer-—— f 

Mr. POLK. If the Senator from Arkansas will 
allow me, 1 desire, if the Senator from Oregon 
does not, to take an appeal from the decision ‘on 
the amendment as to troops called out in New 
Mexico. i 

Mr. JOHNSON, of Arkansas. Of course I 
will give way for that. The Senator from Ore- 
gon had the sanction of the Military Committee 
to that proposition, and I believe it was in order. 
I think such propositions have before: been de- 
cided to be in order. PERED mene & 

Mr. FITZPATRICK. I think the Chair has 
fallen into an error in deciding that to be a private 
claim in the sense of the rule, The amendment 
provides for the payment of troops called into the 
employment of the Government, the public. ser- 
vice. It is a public debt. Ifthisisa privateclaim, 
the rule has been violated uniformly ever since J 
have been in the Senate. The Chair will dis- 
cover that it is radically different from the case of 
an individual, who has not been in the public ser- 
vice, seeking some allowance. In this case, these 
services were put in requisition by the constituted 
authorities of the Territory; and this amendment 
provides for payinga pubie debt, due to men whọ 
were called intothe public service. Itisaprovision 
to pay for the employment of troops, and that is 
very different from a private claim, according to 
the meaning of the rule. [have never seen the ques- 
tion made on a proposition of this character be- 
fore, and I think the Chair, on reviewing the whole 
matter, will see that there is a great distinction 
between the claim of an individual, who is simply 
seeking compensation from the Government, and 
a claim for public service, estimated for “by the 
Secretary of War, and reported by a committee, 
When you come to analyze it, itis a claim that 
has accrued to a large number of individuals, who 
have been called into the public service of the 
country, and have performed public duty, and were 
authorized by the authorities of the country, I 
think it is clearly admissible within the rule. : 

The PRESIDING OFFICER. The Chair will 
state the question to the Senate. The Chair de- 
cided the first amendment moved by the Senator 
from Oregon to be out of order. From that decis- 
ion an appeal has been taken. The question is, 
“Shall the decision of the Chair stand as the 
judgment of the Senate?’ 

Mr. POLK called for the yeas and nays; and 
they were ordered. i 

Mr. SIMMONS. I should like to have the 
decision itself stated distinctly. What did the 
Chair decide, from which an appeal is taken? 

The PRESIDING OFFICER. The Senator 
from Oregon offered an amendment, making an 
appropriation of $74,009 to pay certain troops for 
service in New Mexico. The Chair decided that 
it was a private claim, and, under the rule, not 
admissible as an amendment to this bill. From 
that decision of the Chair the Senator from Mis- 
souri takes an appeal; and the question is, ‘* Shall 
the decision of the Chair stand as the judgment 
of the Senate??? 

Mr. TRUMBULL. I think it is apparent now 
that we are not to get through with this bill. 
[‘* Oh, yes”) 

Mr. HUNTER. There is but one other amend- 
ment. 

Mr. TRUMBULL. We have sat nearly seven 
hours. o 


Mr. HUNTER. We: shall have it all to go 


from a committee, [ 


I have an 
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4 Brough swith; to-morrow, if we do not dispose of 
JEROW. ee ig ; ae 
"Mr, TRUMBULL, I think not. We have 
got now to'a stage. of proceedings where appeals 
ave. taken. from the-decision of the Chair. I think 
we had better adjourn. 

‘Mr. DAVIS... Ifthe point of order and the.ap- 
peal:could both.be withdrawn and _let us vote on 
the amendment, I think it would. be a-saving of 
Hime, Pinu rie Pleat ta ee 

Mr. PUGH. I was about to say to the Senate 
that, if the yeas and nays areto be-called and time 
Jost, L.would rather withdraw. my objection, and 
Jet us havea-vote hy general consent on the amend- 
ment itself.. {“ Agreed.” 

<The PRESIDING OFFICER. By common 
consent that may be done, not othewise.  [‘* No 
objection. ”] The Chair hears no objection, and 
the point of order and the appeal are considered 
as withdrawn. The question is on the amend- 
ment. of the Senator from Oregon. 

Mr. LANE called for the yeas and nays, and 
they were ordered; and being taken, resulted— 
yeas 23, nays 22; as follow: 

YEAS—Messrs. Benjamin, Bigler, Bragg, Brown, Davis, 
Fitch, Fitzpatrick, Green, Gwin, Uemphili, Everson, John- 
son of Arkansas, Kennedy, Lane, Latham, Nicholson, 
Polk, Powell, Rice, Saulsbury, Sebastian, Toombs, and 
Yulee230. 5 acer ee 
. NAYS—-Messrs. Anthony, Bingham, Chandler; Clark, 
Doolittle, Durkee, Fessenden, Foot, Foster, Grimes, Hale, 
Harlan,‘ unter, Johnson of Tennessee, King, Pearce, 
Pugh, Simmons, Fen Eyck, Trumbull, Wilkinson, and 
Wilson—22. 

. So the amendment was agreed to. 


Mr. FITCH.” The Committee on Indian Af- 
fairs have directed me to offer the following amend- 
ment, to be added to the bill: 

` For ‘the purchase and transportation of provisions and 
presents, and to meet the necessary expenses in holding a 
council with the Kioways, the Camanches, and other in- 
diangs who. roam near the Arkansas river, west of the one 
hundredth degree of west longitude, numbering, as nearas 
ean be estimated, eleven thousand souls, $100,000. 

For the purchase and transportation of provisions and 
presents, and to cover the expenses necessary to hold a 
council with the Arrapahocs and Cheyennes; located be- 
tween the south fork of the Platte river, their aggregate num- 
bet being about thirty-five hundred souls, $35,000. 

» For'the purchase and’ transportation of provisions. and 
presents, and to meet the expenses requisite to hold a coun- 
cil with the Sioux, Crows, and other tribes of indians of 
the plains, to be concentrated for the purpose at Deer Creek, 
a tributary of the Platte river, said tribes numbering in the 
aggregate about cight thousand souls, $80,000. * 


Mr. HUNTER. Is not this the same amend- 
ment which was thrown out on the Indian bill? 
Mr. FITCH. A similar amendment—almost 
the same with one exception—was thrown out on 
the Indian appropriation bill. ‘This has been cs- 
timated by the Department and reported by the 
committee, It was thrown out on a misunder- 
standing of its merits. The Senator from Oregon 
urged that it was bad policy to hold these coun- 
cils and make presents to the Indians. Certainly 
he is mistaken. The history of our own Govern- 
ment, and the history of British intercourse with 
_ the Indians, show the error. The history, in- 
deed, of our intercourse. with the Indians in his 
own Territory, shows it. But for our disregard of 
our treatics with those Indians, our refusal to ratify 
them, millions of dollars, part of which we have 
paid, and the rest of which we must pay, and have 
already provided for the payment of, would have 
been saved to the country. This is a small appro- 
priation ofabout two hundred and fifteen thousand 
dollars; which will probably save us in five years 
more than five million dollars. We must commit 
the very great oversight of supposing that the In- 
dians are not governed by the same human nature 
which governs us. They will not permit their 
possessory rights to be trespassed upon, year 
after year by our people, without resenting the 
affront, Our people are now settling on their terri- 
tory in the Pike’s Peak region; they are crowding 
them in western Kansas and western Nebraska. 


Difficulties are presenting themselves to the knowl- |i 


edgé of the Department by the reports of its agents, 
—which reports I have here; and recent events 
in the Carson Valley alone, if nowhere else, should 
teach us the propriety of conciliating these In- 
dians. It is much cheaper to do it by making 
them anual presents of blankets and other neces- 
saries, than itis to fight them, That course is 
the secret of the success on the part of the English 
and Canadian Governments, in their intercoursé 
with Indians. They are never involved in War 
with the tribes in their. midst, and upon their 


! them perfectly in peace. 


frontier, simply from the fact that they make 
them annually small presents.of necessaries, and 
the fear of Josing these annual presents keeps 
J trust that, although 
the Senate refused to adopt this provision before 
——then it was different from its present shape and 
omitted one clause of this amendment entirely— 
there will be no serious opposition to its adoption 
now. 

Mr. PEARCE. It is incongruous; and, if for 
no other reason, I think it ought not to be 
adopted. i 

Mr. PUGH. [ thought we were to finish this 
bill very- soon; but it seems a new committee has 
opened upon it, and I move now that the Senate 
adjourn. (‘*Oh,no!’’] [tseemsto beinterminable. 

Mr. FITCH. This is the only amendment of 
the Committee on Indian Affairs. 

Mr. PUGH. Well, if it is the only one the 
Committee on Indian Affairs intend to report, and 
no other committee expects to add to the bill, I 
will withdraw the motion. . 

Mr. FITCH. I cannot speak for any other 
committee, 

Mr. JOHNSON, of Arkansas. 
offer one amendment. 

Mr. MASON. I hope the Senator from Ohio 
will withdraw his motion, and allow us to have 
an exccutive session. 

Mr. PUGH. I have withdrawn it, to let the 
Senator from Indiana have a vote on his amend 
ment. 

Mr. HUNTER. Let us finish the bill. 


The amendment was rejected. be 


Mr: JOHNSON, of Arkansas. I am instructed 
by the Committee on Military Affairs to offer, as 
an amendment to this bill, the proposition which I 
send to the Chair, and I will say that I should 
not be a particle surprised if it was objected to in 
the same way that I have seen others objected to 
throughout this whole day.’ I shall not be one 
particle surprised if the first step taken were to'be 
an objection to it as a private claim. [Laughter.] 

The PRESIDING OFFICER. The amend- 
ment will be read. 

The Secretary read it, as follows: 

And be it further enacted, That to enable the Secretary 
of War to pay to David Waldo, for damages sustained by 
him on account of the non-fulfillment on the part of the 
Government of a contract made with him by the War De- 
partment, in 1859, for delivering corn at Fort Laramie, the 
sum of $9,936 is hereby appropriated. 

Mr. IVERSON. The only objection I have to 
itis, that the condition of the Treasury at the pres- 
ent moment is of such a character that it would 
deplete it to pay this debt, which I think is highly 
just. [have no objection to the claim; I expect 
that it isavery justone; but I really do not think 
we are at present able to pay, and, therefore, I 
shall vote against it, 

Mr. HUNTER. I must raise the question of 
order. That is all I have to say. 

Mr. JOHNSON, of Arkansas. What does the 
Senator from Virginia say? 

Mr. HUNTER. I raise the question of order; 
and ask the Chair if this be not a private claim. 

Mr. JOHNSON, of Arkansas. That is just 
what I have been expecting. [Laughter.] 

The PRESIDING OFFICER. The Chair is 
of opinion that itis a private claim. 

Mr. JOHNSON, of Arkansas. I hope the 
Chair will not decide without hearing me. 

The PRESIDING OFTICER. The Chair will 
hear the Senator. 

Mr. JOHNSON, of Arkansas, 


I intend to 


I trust so. I 


| know the Senator from Georgia has no unkind 


feeling towards me for the opposition I made to 
his proposition to take $1,600,000 out of the Treas- 
ury when it is in such a stress as he now says. 
My opposition to that ought hardly to be brought 
up now; but I think the Senator from Virginia 
can, with ill grace, come forward now and say 
that he raises the question of order on this amend- 
ment on the ground that it is a private claim. 
That makes fish of one and flesh of another. Here 
isa poor devil who cannot have whatis justly due 
to him because it is not in order on this bill; but 
it is In order to propose to vote $1,690,000 to rich 
sovereigns; not so much for money they advanced, 
as for interest; and not for interest so much that 
was not paid before, as for interest which they 
themselves acknowledged, on a full settlement, 
was not duc to them; for they werc satisfied at the 
time with what was paid. hem we allowed to 


į paid, of course. 


come in and get.a vote.on the merits of their case. 
Then an amendment was offered by the Senator 


| from. Oregon to pay for certain services in New 


Mexico, to a party of persons collected together 
to fight the Indians. They ought to have been 
Theywere a number of indi- 
viduals. The point of order was raised on that 
case; and after it had been made, (and decided, in 
fact,) thè Senate allowed a vote upon it. They 
allowed a vote on each of those propositions; but 
now objection is made when the Committee on 
Muitary Affairs report this amendment for this 
poor devil—for I will not speak of him in. any 


| other terms—a man whois entitled to sympathy; 


aman who was poor, and who, by the action of 
the Government, has been made a great deal 
poorer than he was, and the Government has got 
the benefit of his very services. The Committee’ 
on Military Affairs have considered the case; the 


| proper Department have considered it. Thisman 


was actually in the Government service, and not 
only performed his duties to the Government, but 
he was under bound, with security, to do so; but 
the Government has failed to do her part, and we 
cannot getan appropriation to pay him. TheSecre- 
tary of War recommended it to.us; the quartermas- 
ter’s department, with General Jesup at the head, 


| whose rigid scrutiny is well known, and his des- 


erate determination against all claims that are 
legitimate and unjust, recommends it; and the 
Committee on Military Affairs indorses it. The 


| Secretary of Warsentalctter to the committee sug- 


gesting that it should beadded, asan amendment, 


: tothe Army appropriation bill. This poor fellow, 


who went out into the cold and snow, spreading 
upon the snow his loads of fodder to his five hun- 
dred oxen, and waiting all the winter at the post 
ready to do his duty, could not get a cent of 
money, was broken up, turned off, sent away; 
and now I come before you and ask for an appro- 
priation in this specific bill, in accordance with the 
recommendation of the War Department and of 
the Committee on Military Affairs, and the ques- 
tion of order is raised. The States can geta vote on 
their claim, Individuals in New Mexico can get 
a vote on theirs. Now I only ask a vote on this. 
If this man’s claim is not right, with all this tes- 
timony, vote it down as you did the proposition 
in regard to the States. I think you did right in 
voting that down; but I hope this will not be 
voted down. Just give me one trial, and you will 
get clear of the case, and can pass the bill. What 
is the use of the chairman of the Finance Com- 
mittee making himself so uncasy when there is 
only one man concerned, and not a State? Ipro- 
test against it. f 

Mr. HUNTER.: I do not know that a point 
of order is to be settled on a question of personal 
consistency; but I maintain that the question of 
the State claims. has not been treated by the Sen- 
ate as a matter of private claim. This matter of 
State claims has been settled twice by appeals to 
the Senate. I believe I raised the question of 
order myself the. first time, and was overruled. 
The Senate have never treated State claims as 
private claims. 

Mr. JOHNSON, of Arkansas. Ifthe Senator 
wants to come seriously to the case, I willdo so, 
with the understanding that, if the Chair decides ' 
against me, I intend to appeal to the sense of jus- 
tice of the Senatè to protect the helpless and the 
defenseless; and’ I hope we shall pay the little 
claims, even if we do not pay thuse that go up to 
millions. 

The PRESIDING OFFICER. With very 
great respect to the Senator from Arkansas, and 
adopting to some extent the opinion which the 
Chair understood him to avow some short time 
since, the Chair must think this amendment is 
within the rule, and not in order. 

Mr. JOHNSON, of Arkansas. I thought the 
decision of the Chair was going to fall in the other 
line; and I rose, with that expectation, before the 
Chair got through, toexpress my thanks. [Laugh-. 
ter.] Not long since, a proposition was decided 
to be out of order; and yet, by common consent, 
a vote was allowed to be taken upon it. That 
involved a large amount, and to numerous per- 
sons. I hope, then, you will not turn off this 
poor devil in this way, when l have shown you 
that his claim is recognized by the Committee on 
Military Affairs and by the War Department, 
and that itis entirely justand right. Tt is, esti- 
mated by the: Government, and recommended by 


1860. 


THE CONGRESSIONAL GLOBE. 


the committee, and I think it ought to be received. 
Consequently, with every deference to the Chair, 
Į must appeal from his decision; and I hope the 
Senate wil sustain the appeal. 

The PRESIDING OFFICER. The question 
is, Shall the decision of the Chair stand as the 
judgment of the Senate?” 

The question being put, there were, on a divis- 
ion—ayes 21, noes 17. 

Mr. JOHNSON, of Arkansas. J shall not ask 
for the yeas and nays; gentlemen have sucha del- 
icacy about voting. 

The PRESIDING OFFICER. The decision 
of the Chair stands as the judgment of the Senate. 

Mr. POWELL, I have an amendment to pro- 
pose as an additional section: 

And be it further enacted, That the sum of $20,009 be, and 
is hereby, appropriated for the purpose of furnishing public 
quarters for the use of officers of the Army stationed at 
the extreme frontier positions within and on the borders of 


the {Indian territories of the United States, under the direc- 
tion of the War Department. 


Mr. HUNTER. Does that come from any 
conmmittze? : 

Mr. POWELL. It does not. 

Mr. HUNTER. Then it is not in order. I 
raise that question. 

Mr. JOHNSON, of Arkansas.’ I should be 
glad to inquire, if coming from a committee makes 
anything in order? : 

Lhe PRESIDING OFFICER. Under the rule, 
certain things offered by a committee are in order, 
which are not in order if offered by a private Sen- 
ator. 

Mr. JOHNSON, of Arkansas. But nothing 
offered by a private Senator can be in order. Is 
that it? 

The PRESIDING OFFICER. The Chair will 
not say that that is the rule. The Chair, how- 
ever, thinks this amendmentis not in order unless 
it comes from a committee. 

Mr. POWELL. Does the Chair decide the 
amendment to be out of order? 

The PRESIDING OFFICER. The Chair 
thinks so, uniess it comes from a committee oris 
estimated for by the head of a Department. 

Mr. LANE. I move that the Senate adjourn. 

Mr. HUNTER. Let us finish the bill.” I be- 
lieve we are through with the amendments. 

The Senate refused to adjourn? 

The bill was reported to the Senate asamended. 

The PRESIDING OFFICER. The question 
is on concurring in the amendments made as in 
Committee of the Whole. ` 

Mr. PEARCE. Iask that the vote be taken 
on all the amendments ma body, unless some 

. Senator desires to have some particular amend- 
ment accepted. 

Mr. LANE. J ask for a separate vote on the 
amendment in relation to the signal officer. 

Mr. TRUMBULL. I hope we shall have a 
separate vote on the question of raising a regi- 
ment for Texas, and also upon the appropriation 
for the New Mexican militia. 

Mr. IVERSON. I think I shall renew the 
amendment which I offered in committee, and 
have it voted on in the Senate. I prefer, how- 
ever, that the Senate should nowadjourn. [t Oh, 
no,”? 

Pih PRESIDING OFFICER. No amend- 
ment can be received until the amendments made 
asin Committee of the Whole shall have been 
acted upon. The Chair has heard three amend- 
menis suggested to be taken out of the list, and 
he will put the question on concurring in the res- 
idue of the amendments altogether, unicss some 
at desires a separate question on any of 
thon. 

Mr. HUNTER. Thope we shall take the ques- 
tion on the amendments of the committee. 

The PRESIDING OFFICER. The Senator 
from Oregon has excepted one amendment, and 
the Senator from Hinois two. These threeamend- 
ments will be excepted from the whole number, 
and the question will be taken on concurring in 
the residue of the agendments, if there be no ob- 
jection. 

The question was put;and all the other amend- 
ments were concurred in. 

The PRESIDING OFFICER. The question 
how is in regard to the excepted amendments. 
The first of these is to strike out of the bill the 
following clause: 

And that there be added to the staff of the Army one sig- 
nal officer, with the rank, pay, and allowances of a major 


of cavalry, who shail have charge, under the direction of 
the Secretary of War, of all signal duty, and of all books, 
papers, and apparatus connected therewith. ` 

The gjuestion is on concurring in the amend- 
ment of the Committee of the Whole, to strike out 
these words. ei ? ; 

The amendment was non-concurred in; there 
being, on a division—ayes 13, noes 25. 

The PRESIDING. OFFICER. The next ex- 
cepted amendment is to add to the bill: 

For the support of one regiment of Texas. mounted vol- 
unteers, authorized by the act approved April 7, 1858, 
$788,382 03. 5 

Mr. TRUMBULL. That is an important 
amendment, appropriating nearly a millión dol- 
lars for the support of a regiment of men; and I 
ask for the yeas and nays on it. 

The yeas and nays were ordered. 

Mr. MASON. I think it is manifest now that 
the Senate is too thin to vote on these amend- 
ments; and I move, therefore, to postpone the 
further consideration of the bill, with a view to 
| go into executive session for a few minutes only. 
[E Nol? & No!” 

Mr. FITZPATRICK. I move that the Senate 
do.now adjourn. 

The motion was not agreed to; there being, on 
a division—ayes 19, noes 21. 

The question being taken by yeas and nays on 
concurring in the amendment, resulted—yeas 23, 
nays 18, as follow: 

YEAS—Messrs. Benjamin, Bigler, Bragg, Brown, Davis, 
Fitch, Fitzpatrick, Green, Gwin, Hemphill, Hunter, Lane, 
Latham, Mason, Nicholson, Polk, Powell, Pugh, Rice, 
Saulsbury, Sebastian, Stidell, and ‘Toombs—23, 

NAYS—Messrs. Anthony, Bingham, Chandler, Clark, 
Doolittle, Durkee, Fessenden, Foot, Foster, Grimes, Hale, 


Harlan, King, Pearce, Simmons, Yen Eyck, Trumbull, and 
Wilkinson—18. 


So the amendment was concurred in. 


The PRESIDING OFFICER, The next ex- 
cepted amendment is toadd, as an additional sec- 
tion: 

And be it further enacted, That the twelfth section of the 
act of the 3d of March, 1857, be extended so as to embrace 
the pay proper aud allowances of the militia of New Mex- 
ico thercin named: Provided, They shall receive no greater 
pay and allowances than were given to officers.and soldiers 
of equal grade at that period in the United States service, 
and that the amount hereby appropriated shalt not exceed 
the sum of $74,009. 


Mr. TRUMBULL. . As I am opposed to the 
amendment, perhaps it is not for me to amend it; 
but I observe that it refers to the twelfth section 
of some act without designating it. 1 presume 
! there are a good many acts passed on the 3d of 
March. It refers to no chapter, and to no act by 
its title, However, thatis for those who proposed 
the amendment. 

Mr. POLK. I suggest that the title of the act 
| be inserted. The date is there. 

Mr. HEMPHILL. Isec, on looking at the 
amendment, that “ chapter one hundred and six” 
| was originally there, and it has been rubbed out 
| in some way. I move, after “ 1857,” to insert, 
“chapter one hundred and six.”’ 


objected to, the amendment will be so amended. 
| The Chair hears no objection. The'question is 
on concurring in the amendment as modified. 
Mr. FITZPATRICK called for the yeas and 
nays, and they were ordered; and being taken, 
.resulted—ycas 22, nays 22; as follows: 


| Fitch, Fitzpatrick, Green, Gwin, Hemphill, Iverson, John- 
son of Arkansas, Johnson of Tennessee, Lane, Latham, 
| Nicholson, Polk, Powell, Rice Saulsbury, Slidell, and 

Toombs-—22. 

NAYS~—Messrs. Anthony, Bingham, Chandler, Clark, 
Doolittle, Durkec, Fessenden, Poot, Foster, Grimes, Hale, 
Harlan, Hunter, King, Pearce, Pugh, Simmons, ‘Ten Eyck, 
Trumbull, Wade, Wilkinson, and Wilson—22. 

So the amendment was non-concurred in. 

Mr. HALE. I have one amendment that I 
want to add to the bill. 
| Mr. JOHNSON, of Arkansas. 
| tion of order. me 
Mr. HALE. You had better hear what it is. 
Mr. JOHNSON, of Arkansas. I want to raise 
i the point in time, À 

The PRESIDING OFFICER. The Chair 
will be unable to decide the question of order until 
the amendment is read. 

The Secretary read the amendment of Mr. 
Hae, which is, to add to the end of the bill, as 
anew section: 


I raise a ques- 


And be it further enacted, That the pay and allowances 


The PRESIDING OFFICER. Unless it be | 


YEAS—Messrs. Benjamin, Bigler, Bragg, Brown, Davis, į 


| of no officer of the Anny, except the Lieutenant General, 
‘shall exceed the sum ‘ot $5,000 pe annum." Fe Se oe 

Mr. JOHNSON, of Arkansas. That? 
vate claim, sir.” It relates to the amotint c 
to be received by individuals in the servic h 
Government. Itis a private claim. Whether you 
approach the subject in their favor or against 
| them, it is still a private elaim; arid [raise the 
-question of order, T'he Senator has not procured 
the recommendation of any committee, or the au- 
| thority of any Department; and therefore I think 
{it E objectionable, and I raise the «question: of 

order, i i 

Phe PRESIDING OFFICER. The Chair is 
|. of opinion that the amendment is in order... 

Mr. IVERSON, Irise to another point of or- 
der’ Itis, that this amendment was ‘not offered 
in Committee of the Whole, and therefore cannot 
be offered in the Senate. ; oo 

The PRESIDING OFFICER. ‘The Chair is 
of opinion that when a bill is before the Senate, 
if it has passed through the Committee of the 
| Whole, it is still open to amendment as in com- 
mittee. . A ANE T S 

Mr. LANE: It will be recollected that I offered 
one amendment, providing fora reconnoissance of 
the coast of Oregon, with a view to the construc- 
tion of fortifications; and on the fact being made 
known to the Chair thatit- was not proposed by 
; a committee, it was ruled out of order. 

. The PRESIDING OFFICER. It contained an 
appropriation of money, ‘ 

Mr. LANE. This amendment. changes exist- 
ing laws, and it has not been considered in com- 
mittee, cts ke > 

Mr. BENJAMIN. I hope my friend from Ore- 
gon will let us vote on it. T think we shall vote 
it down at once. We cannot legislate in this way 
on the appropriation bills. f 

Mr. HALE called for the yeas and nays, and 
they were ordered. ; ' 

Mr. JOHNSON, of Arkansas. There is: still 
another objection to it in point of order, and that 
is, that itis general legislation on an appropria- 
tion bill. That is always considered to be incon- 
sistent; and I trust that the same single-hearted 
zeal for the public service which killed off my 
| poor friend Waldo will preserve intact the bill 
that is before us, and keep out general legislation. 

Mr. TOOMBS. I hope my friend from Ar- 
kansas will make no such objection. It never 
means anything but this: that you do not-like 
what is proposed to be done. That is all that op- 
position to general legislation on the appropria- 
tion bills means—that you do. not like the thing 
itself. f 

Mr. JOHNSON, of Arkansas. Iam entirely 
in favor of this proposition, if I know myself. I 
was only asking the Senate to preserve the bill. 
I assure the Senator from Georgia that he is mis- 
taken if he supposes that I am opposed to cutting 
down these officers to a reasonable compensation. 

Mr. TOOMBS. I was not applying the remark 
to the Senator; but I was referring to the gencral 
rule. When gentlemen talk of opposing legisla- 
tion on appropriation bills, it means that they do 
not intend to come tè the scratch; and F rather 
think it is out of order myself. : 

Mr. JOHNSON, of Arkansas. I am willing 
| to see the proposition passed, because, if f per- 

l ceive what is going on on the other side, they do 
notintend to do what they seem to propose. 

Mr. DAVIS. I think, Mr.’ President, that 
probably this amendment is offered without an 
exact appreciation of its effect. There are certain 
allowances to officers which are not emoluments, 
but which are given to them for the performance 
of a particular duty, such as the ten cents a mile 
| for travel. The Senator from New Hampshire, < 
familiar with the pay-roll of the Navy, probably 
assimilates the Army to it, and falls into a great 
mistake. There they get the same allowance for 
travel; but it is not annually reported, as it is in 
the case of the officers of the Army. So thereare 
allowances for fuel and quarters; and an allow- 
ance for forage, which covers only about one half 
what the officer has to pay in very many of the 
stables. If all these arc to be taken into the ac- 
count of the word ‘ allowances,” it would be 
anything else than equitable; because one year an 
officer may travel very extensively, always, how- 
ever, under orders, and then he gets ten cents a 
mile for every mile he travels; and another year 
ii he may not travel atall. Thisis one of the causes 
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of the great Huctiation in the payments made. 
The adoption, of this. rule would. operate oner- 
ously on those who performed extraordinary du- 
ties in particular years, and be a premium to those 
who had very little to do. at 

“Mr. HALE. Ido not know much about the 
details of it, but I sce that there are several offi- 
cers stationed in this city who receive more than 
five thousand dollars a year; and it is done in 
various ways, I think that is a limit which.it 
would be sate to adopt. 

Mr. HUNTER.” [ask the Senator from New 
Hanipshire if he hopes to be able to legislate on 
‘this subject of pay on. the ‘appropriation bills at 
this hour?’ If he wants time, let us adjourn and 
come back to-morrow. 

Mr. HALE, Oh, no; I only ask for a vote. 

Mr. JOHNSON, of Arkansas. I hope we shall 
have a.vote and carry it. . 

Mr. ANTHONY. Before the vote is taken, I 
desire to say that I have paired off with the hon- 
‘rable Senator from Louisiana, who is absent, 

[Mr. Simer] | 

The question being taken by yeas and nays, 
resulted—yeas 19, nays 21; as follows: 

` YEAS—Messrs. Bingham, Chandler, Clark, Doolittle, 
Durkee, Fessenden, Grimes, Hale, Harlan, Johnson of Ar- 
‘Kansas, King, Nicholson, Pugh, Simmons, Toombs, Frum- 
bult, Wade, Wilkinson; and Wilson—19. 

NAYS—t essrs. Benjamin, Bigter, Bragg, Brown, Davis, 

Fitzpatrick, Foster, Green; Gwin, Hemphill, Hunter, Iver- 
“son, Latham, Mallory, Pearce, Polk, Powell, Rice, Sauls- 
bury, Sebastian, and Ten Eyek—21. 

‘So the amendment was rejected. 


. Mr. ANTHONY. I move to reconsider the 
‘vote non-concurring in the amendment in relation 
to the signal officer. I shall not vote for it, but I 
make the motion. 

-. Several Senarons. What is that? 

. Mr. DAVIS. The proposition providing for 
a new officer to be'called a signal officer. 

Mr. JOHNSON, of Arkansas. Has a Senator 
a right to move a reconsideration and then say he 
does not intend to vote for it? 

. Mr: DAVIS. Certainly he has. How he will 
vote, docs not affect that right. 
© The PRESIDING OFFICER. The Chair 
“thinks the Senator from Rhode Island hasa right 
to make the motion. 

| .Mr. DAVIS. 1 want to say simply in relation 
to this, that I hopethe Senate will act understand- 
ingly on it. Itis to confer on the President power 
to Appoint somebody with the rank, pay, and 
emoluments of a major of cavalry to be a signal 
officer of the Army, and to be under the orders of 
the Secretary of War alone. Itis to bring into 
the Army a new major, who shall belong to no 
corps or department; wha, therefore, unless he 
be the head of a new bureau, around which here- 
after is to be gathered a corps thus to operate in 
the Army, will be entirely worthless. Who the 
President may appoint, | do not know. If he 
should appoint the person who has already been 
engaged in preparing signal flags, or if he should 
“appoint any other person, he will be of no use to 
more than one place in the Army. If he should 
be sent there, and if the object be to give this any 
general application to the Army, it follows as a 
matter of course that he becomes here a nucleus 
for the formation of a new bureau, and for the 
creation of a number of officers equal to the num- 
ber of the requirements of the service, so that one 
signal officer may be with cach division or de- 
tachment of the Army. I do not think the Sen- 
ate could have comprehended the fact that they 
were thus instituting a new officer of high grade, 
allowing the President to take him where he 
pleased, thus going right over the heads of all 
those who have been struggliug so long to reach 
the grade of major; and when this office is insti- 
tuted, the officer is necessarily to become the head 
of anew bureau to be established in Washington. 
It can amount to nothing else, if there be any 
logic in it; and I hope the Senate, on a fair view 
of the case, will not allow it to pass. 

Mr. LANE. I do not wantto take up the time 
of the Senate, and I shall not occupy five minutes. 
Indeed, I am willing to allow the vote to be taken 
now, with the expression that my conviction is, 
that the establishment of this office of signal offi- 
cer in the Army is very important, and that none 
of the evils will follow that the Senator from Mis- 
sissippi imagines may.. It isnot the making of 
a bureau. Ít is not creating an office that. will 
require any bureau or any new corps of officers; 


but he-is to be attached to the Adjutant General’s 
department, under his orders, to instruct. the 
Army in a system of signals. 

Mr. GWIN. Whom is he to instruct ? 

Mr. LANE. Every regiment and corps of the 
Army. 

Mi DAVIS. How is he to get them? 

Mr. LANE. It will be his duty, under the 
orders of the head of the Army, to go to the dif- 
ferent regiments, if you please, and there in person 
instruct these men in the signals. No evil on 
carth can grow out of it. No bureau can be cre- 
ated in consequence of it; none whatever. 

Mr. LATHAM. I move that the Senate ad- 
journ. [**Oh, no.”’] We have broke out in a new 
place, and we shall have to debate this thing all 
over. [“ Vote, vote !’’] : 

Mr. LANE, Let us take the vote. 

Mr. FESSENDEN. We cannot get through 
in any other way than by going right on. 

Mr. LATHAM. There will be another motion 
to reconsider. 

Mr. FESSENDEN.. If the Senator had been 
here a little longer, he would know that we can 
never get through bills in any other way than by 
having patience and fighting them out. 

The PRESIDING OFFICER. The motion 
to adjourn is not debatable. 

The motion was not agreed to. 

Mr. MALLORY. Mr. President, I was not 
present when the vote was taken by which this 
signal officer was secured; and although I have 
diligently inquired for some reason for the estab- 
lishment of this new office, I have failed yet to 
find any, and I can see nothing in it but the es- 
tablishment ofa sinecure in the Army, and let me 
assure the Senate that the Army cannot stand a 
sinecure, lt will break that or any other service 
down. I cannot imagine why a new officer with 
the rank of major is to be established as a signal 
officer, when he will be of no service to the coun- 
try at any other time than a time of war. I can- 
not imagine thatin time of peace you can find any 
service for him; and in time of war, I am not 
satisfied that you can find any service for him 
anywhere but on a single field. Lam not satisfied 
further, of the policy of taking the signal officer 
from that particular duty, through the Adjutant 
General of the Army, who is established to trans- 
mit military orders, and making him an inde- 
ponders officer, subject alone to the Secretary of 

ar, introducing an entirely new feature into the 
discipline of the Army. 

If a signal officer is demanded at all, he is dc- 
manded in your naval service. There you have 
use for signals every day in the year, on every 
part of the habitable globe. When fleets are sail- 
ing together, or in sight of cach other, they are 
in the habit of communicating by signals; yet no 
such policy has been dreamed of there. 1 would 
vote for this if it were to increase the efficiency of 
the service. If it is forthe interest of the country 
to have this office, I will give my vote for it; but 
Lam in entire ignorance about it. [suppose some 
person unknown has discovered some new method 
of communicating in battle some signal, and the 
Congress is to create a new office without any 
further information about it. I know nothing 
about it,and if any gentleman does, I should like 
to have a little light. 

Mr. BROWN. I know very little about Army 
matters, and therefore shall not undertake to dis- 
cuss them; but,as I understand this proposition, it 
is this: a Dr. Myer, who is a surgeon, or assist- 
ant surgeon, inthe Army, discovered or invented 
a system of signals, which has been approved by 
the Secretary of War, and bya board appointed 
to test them, and, lam glad to say, by my col- 
league, the late Secretary of War. They seem 
to be universally admitted to be a good thing—a 
capital thing. My colleague, the other day, said 
he was willing to pay the inventor or discoverer, 
whatever he may be of this system of signals, a 
sum of money; which, I understand, he refuses 
to receive, on the ground that he does not want 
that kind of recognition of any service he has ren- 
dered to the Army. I understand him to be a 
gentleman of large fortune, to whom money would 
be no compensation; but he wants a recognition 
from his Government that he has done what seems 
to be universally admitted to be a good thing for 
the service. He has invented a system of signals 


by which, it is said—with how much correctness 
I certainly do not know--that armies stationed i) 


at a distance of from one to fifteen miles may con- 
verse with absolute accuracy. If that be so, cer- 
tainly it is a very great thing for the Army. 

All he wants of his Government, is some recog- 
nition that he has réndered an important service. 
He asks it, I think, in the mildest form in which 
the thing can be presented—not in money, not 
high rank; but being a captain—I suppose an hon- 
orary captain, but my colleague will know much 
better than Ihe is assistant surgeon in the 
Army, and, I understand, he ranks as captain; 
and now he wants his Government to give hima 
recognition, by simply raising him to the rank 
of major, one degree above his present position. 
With that he is satisfied. He does not ask any- 
thing morethan that. Hedoes not come, like most 
inventors, asking you to pay him so much money 
for what he has done, but to recognize him ina 
different way, by simply giving him a rank one 
degree above that which he has. This does not 
add, as I understand, another officer to the Army. 
I do not understand that there is anybody behind 
him or before him; but he stands in a line by him- 
self, something after the manner of the two ma- 


jors which my colleague offered to-day for West ;;;; 


Point. 

Mr. DAVIS. Not atall. 

Mr. BROWN. Well, I may not understand 
it; but of this I am sure, if this invention be that 
which we are given to understand it is, we get it 
at a very light rate, by simply clevating the officer 
from a captaincy to a majority. Now, Mr. Pres- 
ident, I think I am a man of ordinary intelligence, 
and these signals to me are absolute Greek; they 
are absolute Hebrew; they are worse than Jap- 
anese; and no man can explain them in words, 
in my opinion. The thing has to be seen and 
taught. Who so proper to teach it as the man 
who made the discovery? I think none. The 
Government is not going to seize upon it asa 
matter of course from the officers who have been 
detailed to test it. { understand that Licutenant 
Alexander, perhaps he is Captain Alexander, of 
the Army, and others, have been sent out to test 
these improvements. At all events, they have 
the indorsement of the Secretary of War, and of 
an Army board, and of my colleague, the late 
experienced and learned Secretary of War, as a 
capital good thing in the Army; and all they are 
going to cost you is simply the elevation of Dr. 
Myer from a captaincy to a majority. 1 think 
you get a good thing ata very cheap rate. It 
does not stand in the way of anybody, as I un- 
derstand it. I understand he is just one by him- 
self, and does not stand in the line of promotion 
in the way of any one. 

Mr. DAVIS. Exactly the argument which my 
colleague makes, presents the objection. F do 
not know how he finds out that Dr. Myer is go- 
ing to be appointed. 
the Administration as enable me to tell. 

Mr.BROWN. I will explain to my colleague. 
I take it for granted that if you provide for the 
appointment of a signal officer, the Administra- 
tion will, of course, appoint the man who invented 
or discovered the signals, and who is more learned 
in theuse of them than anybody else. I, of course, 
know nothing about it. 

Mr. DAVIS. Exactly so. The case comes 
up ona memorial from a man in Arkansas who 
thought he had discovered a perfect method of 
communicating by secret’ signs between armies, 
and the consideration of that memorial involved 
the consideration of the whole subject on a reso- 
lution of the Senate. This Dr. Mycr had been 
for some time, I think about three years, engaged, 
with an officer of engineers and other persons, in 
making experiments upon a method which he 
had. It came before the committee in connec- 


| tion with one which was first sent to us by the 


discoverer, a man in Arkansas. So if we should 


| go by the rule of ‘first come first served,’’ the 


man in Arkansas would get it. 
Mr. JOHNSON, of Arkansas. 
the Senator treats that fgirly. 
here 
Mr. DAVIS. Wait until I get through, and 
you may say what you please. à 
Mr. JOHNSON, of Arkansas. I would rather 
call the Senator’s attention to it now. 3 
Mr. DAVIS. Very well; I will give way, if 
you wish it; but it is my misfortune, being a po- 
lite man, to be interrupted every second sentence. 
Mr. JOHNSON, of Arkansas. When it is 


I do not think 
I cannot sit 


I have no such relations to , 


+ 
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necessary for me to preserve at least the dignity 
of my State from having everything lugged onits. 
back, 1 beg the Senator will consider that I am 
standing up for it everywhere, ori all occasions, 
as I always will do, and always have done, every 
time it occurred. The case did not come up from 
Arkansas, as I understand it. Iam a member of 
the committee, and I am sorry that the Senator 
brings itin. My colleague referred that case to 
the committee; but this came up independently. 
I did not urge the case that came from my State, 
and I submit it to the judgment of the Senator 
from Mississippi, for I have very great confidence 
ib it. 

_ Mr. DAVIS. My friend from Arkansas will 

- see how very needless and how very improper his 
interruption was. A memorial was presented here 
and referred to the Committee on Military Affairs. 
That memorial was sent to the War Office, and it 
was reported upon to indicate a great deal of merit. 
It was from a gentleman in Arkansas. Ido not 
know why that is called lugging Arkansas in. It 
was the good fortune of Arkansas to have a citi- 
zen able to inventsuch a thing. It isnodepreci- 
ation of Arkansas to have a citizen able to present 
a new system of communication by secret signs 

Mr. JOHNSON, of Arkansas. ft was not rec- 
ognized, though. There was no report from the 
committee on it. 

Mr. DAVIS. Then I leave Arkansas out. I 
will say, if that will allow me to go on, thata man 
of an unknown region prgscnted a memorial, 
which memorial was referred to the Committee on 
Military Affairs, which memorial was referred to 
the War Department, and on which we hada re- 
port; and in the consideration of that came the 
eee also of the signals discovered by this 

r. Myer; and in the consideration of this whole 
subject, the Sceretary of War, finally, upon an 
application made by a surgeon of thé Army, an- 
swered to the committee that he thought it would 
be better not.to attach this officer to any particu- 
lar corps, (which was the idea of the committee,) 
but that he should have thé rank of a captain, 
without promotion It was not designed for any 
particular individual; and in the consideration 
which T gave it—I may be permitted to speak for 
myself, I hope—I thought it an absolute absurd- 
ity to create an officer with duties which were to 
ramify over the whole Army, and not connect 
him with anybody else, not make him a part of 
the corps which is the organ for the communica- 
tion of orders, the Adjutant General’s, not a part 
of the engineer corps, which goes with armies to 
make reconnoissances. It degenerated, in my 
view, into nothing better or worse than a mere 
job to give an office to somebody, and thatis the 
only view which I have been able to take of it. 

Nor is it a small reward to create an officer,in- 
dependent of control by anybody else, and give 
him field grade in the Army. It isa higher re- 
ward than has been bestowed for the most bril- 
liant services performed upon the field. Far better 
that you should give to the officer $50,000—yes, 


$100,000, than to form this nucleus for the creation |! 


of a new corps, and they to be selected by the 
President without any restraint, for him to go foot- 
loose over the whole country, and find his favor- 
ites wherever they may be, and gather them into 
this favorite bureau, where they have no duties to 
perform—absoiutely none. [fan officer isrequired 
to perform such service, the Senator from Oregon 
has told you you must call on somebody who 
belongs to a regiment. He has indicated the ad- 
jetants of the regiment. Here, then, a man is to 
be set down in Washington, at the head of anew- 
made bureau, and the adjutants are to perform all 
the service in the ficld. ` I cannot imagine any- 
thing so utterly absurd in itself, and so utterly 
violative of every military principle. 

_ Tf it bea secret, such as my colleague describes, 
incomprehensible to a man of good sense, it is of 
no value; but, sir, I esteem it no secret, no mys- 
tery. Itis easily solved. Lieutenant Alexander 
appeared to me to be entirely master of it. It was 
one of the high boasts which was made in relation 
to it, that all the signals which would be required 
for communication between armies operating 
Withinsight of each other, could be communicated 
in an hour to an intelligent officer. 

I think that the Senate surely, if they will 
look 
sideration; if they will divest themselves of the 
idea, which seems to exist in the minds of some 
persons, that a particular individual is to have it, 


at this matter as a matter of publie con- | 


and will approach it as a subject connected with 
military organization and the public good, they 
cannot allow this innovation upon the usagés of 
the Government from its foundation. I should 
be opposed to creating any officer at all unless he 
was attached to some corps. If you wantto add 
a captain to the corps of adjutants general who 
has special knowledge of any particular branch 
of the service belonging to the communication of 
orders, very well. If you want to add to the en- 
gincer or the ordnance corps a particular officer, 
having special knowledge, do that. Why not 


make Captain Rodman a major of big guns? faze 


this big gun that stands on the avenue has merit of 
an extraordinary character in it. Why not make 
hima major for the casting ofhollowguns—a thing 
of far more merit than the mere invention of sig- 
nals, requiring a much higher order of science, and 
likely to confer a much more lasting benefit on the 
Army? Why isitthatall other service of a similar 
kind, performed by officers in their appropriate 
duty, developing what belongs to their particular 
branch of their profession, bringing out something 
which was not known before, and contributing to 
the efficiency of the Army, find its only reward in 
the reputation which they acquire; and that this 
one, by a system of boring, is to be excepted from 
the general rule, and, with eye directed to a par- 
ticular individual, an office is to be created for his 
particular benefit? If this great outrage is perpe- 
trated on all military usage and propriety, I trust 
the President will disappoint those who thus effect 
it, by appointing somebody clse—anybody else. 
I will not refer to the Arkansas man. My friend 
will not allow me. 

Mr. JOHNSON, of Arkansas. I think that the 
Senator from Mississippi certainly suffered him- 
self, on account of my interruption, in which I 
gave no offense, to go into a vein—— 

Mr. DAVIS. The Senator from Arkansas will 
allow me to say that it is true that, ruffled by in- 
terruption, and anxious to goon, and not know- 
ing what the reference to Arkansas had to do with 
the point I was making, I may have answered in 
the way he describes; but certainly without any 
purpose to be insulting or discourteous. 

Mr. JOHNSON, of Arkansas. Then, I have 
nothing more to say on that point; and now I will 
state the reason why I did notlike the connection, 
and I supposed that, if the Senator would let me 
suggest, he would at once appreciate it. Like the 
Senator from Mississippi, I am always ready to 
correct anything in my manner which may be 
exceptionable. In regard to this matter, I have 
eared but a very litle about it; though I know 
there isa great deal of Yeeling in reference to it 
outside of this body, and I do not knowhow much 
of that feeling has been brought into this body. 
The Senator from Mississippi, the chairman of 
the Committee on Military Affairs, we all know, 
has pursued his course consistently, without ref- 
erence to whether it was gratifying or whether it 
was painful to other parties. have paid espe- 
cial deference to his opinion on military matters, 
wherever he has expressed it; and it has been 
rarcly indced that I have ever differed with him 


| on such questions. When this subject was before 


the Committee on Military Affairs, he will pardon 
me if { call his attention to the fact, that I did not 
hear him speak in the language he has now used 
with regard toit. If Thad had the benefit of that, 
I should, perhaps, have thought differently from 
what { did think. If I recollect correctly, the 
committee felt disposed to agree to this proposi- 
tion, and authorized its report. 

Mr. DAVIS. Oh, no, sir. - 

Mr. JOHNSON, of Arkansas. Then I would 
ask what support the Senator from Oregon had 
in bringing it forward? 

Mr. DAVIS. I will state to the Senator from 


| Arkansas that the Committee on Military Affairs, H 
and myself, as much as any other member of it, | 


did value this system of signals, and did think it 
desirable to have it introduced into the Army. I 
desire now to introduce the method. I was will- 
ing to provide for the introduction of this system 
of signals into the adjutant general’s corps, or 
into the engineer corps, but never to provide for 
the creation of a new burcau, with an officer at 
the head of it with the rank of major. 


Mr. JOHNSON, of Arkansas. I am very cer- | 
tain that there was a judgment given in committee | 


in behalf of this improvement over that which 
came from citizens of my State—a State that I 
may now say here, in the annals of the execution 


of the laws of the United States for-the benefit-of 
the western States, has been the most rigidly and 
uniformly honest that I'know of, and that in 
nection with what has been madea ‘geneti re- 
proach to the new States—the public land System. 

Mr. GREEN, Will thé Senator from Aik 
sas allow me——. - i pice R 

Mr. JOHNSON, of Arkansas. ` Not unless thé 
Senator has something special to say in this con- 
nection. an 7 ue 

Mr. GREEN. It is véry’special. E 

Mr. JOHNSON, of Arkansas, Very well, ` 

Mr. GREEN. I is special if the Senator will 
allow it, not otherwise. lijis, that we adjourn. 

Mr. JOHNSON, of Arkansas. Well, sir, I 
think it is hardly kind in the Senator from Mis- 
souri-—— : 

Mr. GREEN. I would notask it without the- 
Senator’sconsent. i 

Mr. JOHNSON, of Arkansas. Ido not do 
these things to the Senator or others: I think it 
is not kind of the Senator from Missouri, and I 
can scarcely appreciate it. Ido not like this kind 
of interruptions, They are not respectful. ; 

Mr. GREEN. It was respectful, I beg the. 
Senator to understand. ee 

Mr. JOHNSON, of Arkansas. It may be good- 
humored; but there may be a tone of disrespectin 
the good humor with which. you intrude ona 
man. The Senator from Missouri is certainly 
one of the most sensitive men to be found inthis 
body about that very thing. I have seen it over 
and over again, and I have never intruded.on him 
or suffered myself to interrupt him at all in any 
such way. 

Mr. DAVIS. My friend from Arkansas will 
allow me. I shall merely correct what I now 
perceive and I did not before comprehend, that he 
considered there was a reflection upon Arkansas, - 
because of the character of the invention sent here. 
from that State. I did not mean that; and that t 
did not mean it, is most apparent from the fact 
that I do not now feel it. It was a different sys- 
temof communication; itwasasystem of cipher, 
instead of signals. It had high merit. {t was go’ 
recognized at the Adjutant General’s office. I 
meant no reflection either on the individual, citizen 
of Arkansas or the State. 

My. JOHNSON, of Arkansas. 
understand the Senator 

Mr. DAVIS. Any such inference would be 
very unjust, because the thing had merit in it, 
and the individual displayed talent. 

Mr. JOHNSON, of Arkansas. I think so; and 
I presume that the humblest man from that State, 
if he will present an honest record and a sound 
and unstained escutcheon, will be regarded: as 
good as a man who comes from any other State. 
Yam tired of flings at my State, and I have never 
submitted to them with patience. Jn this case I 
recognize that the Senator from Mississippi did 
not intend anything of the kind,and I am glad to 
recognize it. 

Mr. WILSON. Mr. President-—— 

Mr GREEN. If the Senator from Massachu- 
setts will yield the floor, I will move to adjourn 
now. 

Several Senators. Let us vote. 

Mr. GREEN. We cannot vote; because I 
know several Senators want to make remarks on 
this question. 

Mr. WILSON. If it is the wish of the Senate 
to take the vote to-night, certainly I am ready to 
stay here and do so. If they wish to adjourn, I 
am ready to adjourn; but, if we are to stay, I 
want to say a word or two in regard to this matter. 

Mr. GREEN. There are several others who 
wish to say something; and therefore I move 
that the Senate adjourn. 

The motion was agreed to; there being, on a 
division—ayes 22, noes 17. 

And the Senate adjourned. 


me 


I did not so 


HOUSE OF REPRESENTATIVES. 
Turspay, June 5, 1860. 

The House met ateleven o’clock,a.m. Prayer 

by the Chaplain, Rev. Tuomas H. STOCKTON. 
CALL OF THE HOUSE. ~ 

Mr. PHELPS. There is no quorum present, 
and I movea eall of the House. 

Mr. ELIOT. I understand there is a very long 
Journal of yesterday, some twenty-five pages, to 
be read; and F suggest that itbe read, and if there 
be no quorum, a call of the House can then be had. 
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PHELPS. The Journal is read for the 
purpose of. being.corrected, if any error has oc- 
curreg. o af ewe 

Mr: ELIOT. PE know that is the theory. 
“Mr. JOHN COCHRANE, [ask the gentle- 
rian from Missouri if he expects‘any gentleman 
here who will.closely scrutinize.the Journal?’ 

“Mr. PHELPS. There is no quorum here, and 
Tinsigtupon-my motion, ©0000 0 

Mr. JOHN COCHRANE. Thisiscommittee- 
meeting morning, and I have no doubt: members 


l g, an 
will be herein a few moments. : 
“The motion of Mr. Pretres was agreed to. 

The roll.of the House was then called, when 
the- following miembérs failed*to answer to their 
names: LSA 

Messrs. Charles I. Adams, Green Adams, Aldrich, Al- 
leny Aley, ‘Thomas L. Anderson, Babbitt, Beale, Blair, 
Bocock, Branch, Briggs, Brown, Burnett, Burroughs, 
Campbell, Case, Horace F. Clark, Clemens, Clark B. Coch- 
rane, Colfax, Conkling, Covode, Cox, James Craig, Craw- 
ford, H. Winter Davis, Reuben Davis, De Jarnette, Delano, 
Dinmick, Edimindson, Edwards, English, Farnsworth, 
Ferry, Florence, Frank, French, Garnett, Gooch, Grow, 
‘Gurley, Hall, J. Morrison Harris, Haskin, Hatton, Hawk- 
ins, Hill, William Howard, Hutchins, Jenkins, Keitt, Kil- 
“gore, Kunkel, Lamar, Larrabee, Love, Mallory, Marston, 
Charles D. Martin, Elbert S. Martin, McCternand, Me- 
Queen, McRae; Miles, Millson, Millward, Montgomery, 
Laban T, Moore, Sydenham Moore, Isaac N. Morris, Nixon, 
Olin, Palmer, Pendleton, Pettit, Potter, Pryor, Pugh, 
Quarles; Rufin, Scranton, Sedgwick, Siektes, Singleton, 
Somes, Spinner, Stallworth, James A. Stewart, Under- 
wood; Vallandigham, Van Wyck, Cadwalader C., Wash- 
burn, Israci Washburn, Wilson, Woodson, and Wright. 

During the call, . 

Mr. DUELL stated that Messrs. Ferry and 
Briges were absent in attendance upon the Com- 
mittee on Revolutionary Claims. 

Mr. HARRIS, of Virginia, stated that Mr. 
Jenuins ‘left the Hall yesterday on account of 
sickness, and that he presumed a was sick this 
morning. f 

A quorum having answered to their names, all 
ae proceedings in the call were dispensed 
with. 

The Journal of yesterday. was then read and 
approved. l 

aT © ENROLLED BILLS. 

Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported as truly enrolled a bill and 
resolution of the following titles; which there- 
upon received the signature of the Speaker: 

An dct (3. No.22) for the relief of John Scott, 
Hill W. House; and Samucl O. House; and 

A. resolution (S. No. 27) authorizing the sct- 
tlement of.the accounts of John R. Bartlett, late 
commissioner of the United States to run and 
mark the boundary linc between the United States 
and Mexico, and for other purposes, 

EXECUTIVE- COMMUNICATION. 

The SPEAKER, by unanimous consent, laid 
before the House acommunication from the War 
Department; submitting a report of First Licu- 
tenant J. C. Ives, topographical engineers, upon 
the exploration of the river Colorado of the West, 
with the accompanying maps, called for by the 
resolution of the Jouse of Representatives of 
the Ist instant; which was Jaid upon the table 
and ordered to be printed. ` 

Mr. PHELPS. That is avery important doc- 
ument; and I submit a resolution to print five 
thousand extra copies. : 

The resolution was, under the rules, referred to 
the Committee on Printing. 

. PERSONAL EXPLANATION. 

Mr. COBB. On Friday last, during the excite- 
ment here, the gentleman from Massachusetts 
[Mr. Dawes] uscd the following language: 

“I want to see the member of this [louse who considers 
it gentlemanly to willfully, perversely, and intentionally 
violate the rules of the House.” 

I then got up and said: 

“The gentleman will look at me and see a gentleman of 
this House who does not believe that that is ungentle- 
manly.?? 

I noticed this: language of the gentleman from 
Massachusetts yesterday for the first time; and I 
wish now tostate to the House and the country, 
that, had I heard the words, “willfully, per- 
versely, and intentionally,” I should not have 
presented myself; for I. assure gentlemen that if, 
through excitement or otherwise, I should do any- 
thing © willfully, perversely, and-intentionallv,”’ 
I could not uphold it. Those wordg'escaped my 
hearing, and f only heard the words, * violate the 
rules of the House.” Now, I do net consider it 


ungentlemanly to violate the rules of the House; 
for we all, with the exception of the gentleman 
from Massachusetts, do that; and I do not sap- 
pose any gentleman will claim that he does not, 
with the exception I have mentioned. es 

There is another matter. A man must keep 
his 6wn record clear. Several days ago, when I 
reported a bill from the Committee on Public Í 
Lands, I stated that the committee had directed 
me to move a certain amendment. The gentle- 
man from [Illinois [Mr. Lovesoy] remarked that 
the committee had not agreed to any such amend- 
ent. Ihave since then shown the record of the 
committee to the gentleman from Illinois, and sat- 
isfied him that he was wrong in the statement that 
he made. He promised me that he would make 
the proper correction. I do not want a member 
of my committee to contradict me in face of the 
House and in face of the country. The gentle- 
man intended to make the correction, but he has 
not had the opportunity to do so. A man must 
take care of his own record. 

Mr. LOVEJOY. I took the floor to correct a 
mistake, but was not recognized. 

Mr. COBB. Yes, sir; I must state that. [know 
that my colleague on the committee took the floor 
to make the correction, but was not recognized. 
dete this statement, that my record may be 
clear. 


SLAVE TRADE, 3 

Mr. REYNOLDS. I now call up the consid- 
eration of Senate bill No. 464, to amend an act 
entitled “An act in addition to the acts prohibit- 
ing the slave trade;’’ which was reported back 
from the Committee on the Judiciary with some 
amendments. 

The bill was read in extenso. It provides that 
it shall be lawful for the President of the United 
States to enter into contract with any person, 
society, or body corporate, for a term not excced- 
ing five years, to receive from the United States, 
through their duly constituted agent or agents, 
upon the coast of Africa, all negroes, or persons 
of color, delivered from on board vessels seized 
in the prosecution of the slave trade by command- 
ers of the United States armed vessels, and to 
provide the negroes with comfortable clothing, 
shelter, and provisions, for a period not exceed- 
ing one year from the date of their being landed 


on the coast of Africa, at a price in no case to |! 


execed $100 for cach person; provided, that any 
contract so made may be renewed by the Presi- | 
dent from time to time as found necessary, for | 
periods not to exceed five years on each renewal. | 
It authorizes the President to issue instructions 
to the commanders of the armed vessels of the 
United States, directing them whenever it shall 
be practicable, and under such rules and regula- 
tions as he may prescribe, to proceed directly to 
the coast of Africa, and there deliver to the agent 
or agents of the United States all negroes and 
persons of color delivered from on board vessels 
seized in prosecution of the slave trade, afterwards 
bringing the captured vessels and persons engaged 
in prosecuting the slave trade to the United States 
for trial and adjudication; and also authorizes the | 
President to take immediate measures in his dis- 

cretion in accordance with existing laws, and 

with the provisions of the first section of this act, 

for removing to the coast of Africa, and there 

providing with food, shelter, and clothing for a 

term not exceeding one year from the date of 

landing in Africa, the captured Africans recently 

landed in the southern district of Florida; and 

appropriates $200,000 for that purpose. 

r, TAYLOR. [hopethat the gentleman from 
New York will give way fora moment. It will 
be remembered that I gave notice of an amend- | 
ment I wished to make to the bill before us, by 
striking out the proviso in the first portion of the 
bill and inserting, in lieu of it, the following: 

. Provided, That no contract which may be entered into 
by the President, under the authority of this act, shall be 
renewed by him until a convention shall be entered into 
between the United States and Great Britain, making joint 
provision for the return ot ali Africans captured as afore- 
said tothe coast of Africa, on the same terms and condi- 
tions. i 

I now offer that amendment. Mr. Speaker, 1 | 
wish to say only a few words, in order to put the 
House in possession of the object I have in view 
in offering that amendment. It is well known to | 
all that at this time there are a great number of | 
negroes at one of our ports, who have been taken | 


i 
I 
| 


i 


from slavers captured inthe waters of Cuba. f 
The object of this bill is to furnish the Presi- ! 


| 
| 
| 
| 
| 


dent with the means of returning them to the coast 
of Africa, and supporting them there for a limited 
period of time. .1 have no disposition to interfere 
with that object. I voted in committee to carr 

itout, I voted for the adoption of the amend: 
ments necessary to enable the President to carry 
out that measure, according to his own views of 
propriety, and according to the exigencies of the 
public service. But there are circumstances which 
are within the knowledge of the civilized world, 
with which we are all acquainted, that, to. my 
mind, make it necessary for us to adopt some 
new provisions in the future, in reference to this 
very subject. A considerable augmentation in 
the value of tropical productions has taken place 
in the markets of the world within the last few 
years, and the result has been an increase in the 
valuc of slave property. This has been particu- 
larly the case in the island of Cuba, Within the 
past few years that species of property hag in- 
creased in value from fifty to one hundred per 
cent, in that island; and to that fact the remark- 
able activity now displayed in the slave trade is 


j to be attributed. That appreciation in the value 


of that species of property is still going on, and 

the probability is, that with the employment of 

steamers in this branch of the public service, the 

captures of slavers will become numerous; so that 

the numbers of negroes brought within the limits 

of the United States, which it will become our 

duty to make provision for, will necessarily be- - 
come very large, an@ entail a very great burden 

upon the nation. 

Now, sir, it is known to all that, while the 
United States has made such captures, and has, 
in obedience to the spirit of the treaty stipula- 
tions with which, she has trammeled herself with 
Great Britain, returned the negroes on board of 
these slavers, at great expense, to the coast of 
Africa; while that is true of the Government of 
the United States, it is not true, however, of the 
Government of Great Britain. The Government 
of Great Britain, by treaty stipulations entered 
into with us, is bound, precisely as we are, to 
make use of a certain naval force for the purpose 
of breaking up the slave trade. But whilst this 
is truc, itis equally true her conduct in the dis- 
posal ofthe capturednegroes is not In consonance 
with our practice, or with the spirit ofthe treaty, 
It is known to all that, since the adoption of her 
system for the emancipation of the negroes in hér 
West India colonics, that she has discovered that 
the prosperity of those colonies can only be re- 
stored by aninereasein them ofcompulsory labor. 
To obtain this a system has been adopted under 
which coolies from Asia and negroes from Africa, 
under color of pretended contracts for personal 
service, are supplied to those colonies for the pyr- 
post of invigorating their culture, and swelling 
their channels of trade. 

Ir is true that these coolies and Africans are not 
known as slaves; but they are under the opera- 
tion of the same system of laws which are now in 
force in Mauritius and Cuba, by which they are 
compelled to labor; so that their situation, so far 
as relates to the industrial interests of Great Brit- 
ain, is precisely the same. ae 

Well, sir, what is the course of Great Britain 
under the treaty which requires her to employ a 
naval force expressly for the purpose of capturing 
the vessels of her people when engaged in the 
slave trade? It is known to us all, through the 
press, that when captures of this kind are made 
by the cruisers of Great Britain, at such a distance 
from the coast of Africa that there is at least a pre- 
text for taking them into the ports of their Amer- 
ican colonies, instead of the negroes so captured 
being retvrned to the coast of Africa for the pur- 
pose of being restored to a condition of freedom 
upon their native shores—it is known to us all, I 
say, that they are taken into the ports of her trop- 
ical colonies, in the western world, and disposed 
of undera system of laws whereby they are made: 
to contribute to carrying out the interested policy 
of Great Britain, to supply her possessions with 
the compulsory labor which she now finds is re- 
quired in them. 

While 1 am in favor of the execution in the 
most complete manner of the duties imposed onus, 
whether it may be by the letter or the spirit of the 
stipulations of that treaty, lam indisposed to per- 
mit Great Britain, instead of discharging her duty 
under that treaty, ag it was intended it should be 
discharged, to make the employment of the naval 
force she bound herself by tho treaty to raaintain 


i 
t 


Africa one yearaftcr they are returned there. There |) 
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a means of filling her plantations with Africans, 
held to labor by her laws, while professing to be 
engaged in the work of preventing the importa- 
tion of slaves, so as to increase the sum of her 
agricultural capacity in her tropical colonies. I, 
for one, am unwilling that a course, prompted by 
the purest selfishness, should be tolerated on the 
part of Great Britain, and which she is enabled 
to make effective under the specious covering of 
a pretended zeal for the suppression of the African 
slave trade, while that which we pursue under 
the operation of the same treaty imposes upon 
our people great pecuniary burdens, which, it is 
more than likely, will, if this state of things con- 
Ainues, be augmented from yearto year. I wish 
tò scc an end put to this course of proceeding on 
the part of Great Britain; and it is for that pur- 
pose [have prepared my amendment. 

{Į propose to strike out the proviso which au- 
thorizes the President to make, in the future, new 
contracts, and to leave the whole matter open for 
the considcration of Congress. The adoption of 
the amendment will have the effect of calling the 
attention of the Executive of the nation to the ne- 
cessity for some negotiation in relation to this 
matter, so that we may wait events before we take 
any decisive action for the inauguration of a per- 
manent system. 

Mr. REYNOLDS. Mr. Speaker, this bill 
merely proposes to carry out existing laws, in 
respect to the prohibition of the slave trade, and 
substantially embodies the récommendations of 
the President in his recent messages in regard to 
the capture of Africans who are now at Key 
West. It is a Senate bill; and the Committee on 
the Judiciary have reported it back with the rec- 
ommendation that it do pass, with two amend- 
ments, One amendment is to increase the limit 
of the price, in that part of the bill where the 
President is authorized to make contracts for the 
support of these negroes, from $100 to $150 each; 
and the other amendment is to increase the ap- 
propriation from $200,000 to $250,000. 

he main provisions of the bill, indeed all of 
them, with one exception, are but a reénactment, 
in some sense, of the act of 1819. I demand the 
previous question, 

Mr. BARR. I hope the demand for the pre- 
vious question will be withdrawn, 

Mr. CRAWFORD. I hope an opportunity 
will be afforded me to move an amendment, to 
test the sense of the House. I desire to move 
to strike out the eleventh, twelfth, and thirteenth 
lines of the first section. 

These lines are in the following words: 

“And to provide the said negroes, mulatioes, and persons 
of color, with comfortable clothing, shelter, and provisions 


for a period not exceeding one year from the date of their 
being landed on the coast of Africa.” 


Now, Mr. Speaker, I want to vote on this 
amendment, The gentleman from-New York de- 
nies us the privilege of discussing it by calling the 


previous question; and it would be important for į 


the House to understand this question before it is 
called upon to vote for or against it. 
gentleman to let this matter go over to some other 


day, or at least not to call the previous question at | 


+ 


his particular time, so that we can have an oppor- 
unity of examining the law and discussing it, and 
atisfying such gentleman as have not considered 
his question, that there is no authority under the 
aw of 1819 by which the President of the United 
tates can tax our Treasury to support negroes 1n 


na a 


ams 


s not the first line in the act of 1819, there is noty 
he first word in any line, that requires, or justi- | 


I ask the: 


and therefore it should first be considered ‘in the 
Committee of the Whole onthe state of the Union; 
The SPEAKER. The Chair overrules ‘the 
pointoforder, considering the objection.as waived, 
because the bill has been under consideration for 
some time. : A 
Mr. WINSLOW. ‘Why, ithas been brought 
just this moment, as I understand. 


three gentlemen, and the Chair thinks i 
too late to raise the-objection. 
Mr. SMITH, of Virginia. 

Mr. REYNOLDS. Í cannot give way now. 


the honorable gentleman from Georgia, that the 
proposition which he submits involves the only 
question in dispute about this bill. It involves 
the entire question. I understand the gentleman 
to say that in the act of 1819 there is not aline or 
word that authorizes the President of the United 
States to support these Africansafter their return 
to the coast of Africa. I beg leave to say to the 
honorable gentleman, that immediately after the 
passage of the act of 1819, a question arose as to 
whether the President was authorized under it to 
provide for the support of Africans after their re- 
turn to the coast of Africa, or whether it was the 
intention of Congress to have them returned at 
the expense of the Government, and thrown on 
that coast entirely unprotected and uncared for. 
Mr. President Monroe, in a message in Decem- 
ber, 1819, suggested that question to Congress, 
and gave his own construction of the act, which 
was, that under its provisions he was authorized 
to provide for the support and maintenance of 
Africans so returned until such time as they might 
be able to take care of themselves, and to prevent 
their being recaptured as slaves. [He suggested 
to that Congress that if that was not the intention 
of the act, it had better be amended before any 
further proceedings were had under it. No action 
was had on the subject, and President Monroc 
proceeded to carry out the act according to his 
own interpretation of it; and it has been so carried 
out by the exccutive department of the Govern- 
ment from that time to the present. 

Mr. CRAWFORD. Does not the gentleman 
remember. 

Mr. REYNOLDS. Icannot give way yet. In 
1858, when the slaver Echo was captured, the 


nization Society, in pursuance of the construction 
given by President Monroe, to support these Afri- 
cans for one year at the rate of $150 each; and he 
asked the last Congress to make an appropriation 
of $75,000 for the purpose of carrying out that con- 
tract. 

| _ By reference to the bill passed March 3, 1859, 
the gentleman will find that that Congress appro- 


priated $75,000 to enable the President of the Uni- 
ted States “to carry into effect the act of Congress 


Thus, sir, we have a uniform interpretation of 
this act of 1819, on the part of the President and 
of Congress, that it was the duty of the Govern- 
| ment to provide for these persons after their return 
to the coast of Africa. 

Mr. CRAWFORD. Wiilthe gentleman from 
New Yorkallow me to say this? When this ques- 


-resentatives, in 1859, it was actually denicd on 
the floor of the House that any such usc was to 
be made of the $75,000 as was charged at that 
time. Iexpressly stated then that the law of 1819 
authorized no such expenditure, and it was the 
opinion of very many gentlemen besides that I 


The SPEAKER. It was discussed by two or 
tis now 


I desire to ask 


I desire to say,.in response to the suggestion of 


present President made a contract with the Colo- į 


tion was discussed before in the House of Rep- 


fies, or permits the President of the United States 
to support one year in Africa these negroes after 
being returned. J] desire, and I ask, as a matter 
f justice to the minority on this side of the House, 
hat this bill shall not be forced through under the 
power of the previous question, thus taxing the 
people of the 


oO 


our Treasury, while our own white children can- 
not have any such aid. . 

Wili the gentleman allow us an opportunity to 
-discuss this question? 


Mr. REYNOLDS. 


Georgia g 
Mr. WINSLOW. I rise-to a point of order. 
Iperccive that this bill contains an appropriation, 


nited States for the support of wild | 
fricans one year on the coast of Africa out of || 


T will say in response to | 
the proposition of the honorable gentleman from H 


was right. It was actually denied then that it 
could be used under the law for the purpose of 
supporting, maintaining, and educating these Af- 
ricans for the space of one year. So that the 
gentleman from New York can take nothing by 
that precedent. We were then, however, like-we 
are now—unable to get a separate vote, so as to 
settle the question of construction upon that-act. 

Mr. REYNOLDS. I know not how that may 
| be; but onc thing is certain, that the Presidentsent 
a message to Congress in 1859, advising Congress 


| Socicty to support these Africans one year at a 
certain price, and asked an i Pera for the 
purpose of carrying it out, and Congress granted it. 
Mr. SMITH, of Virginia. I desire to know 
the exact state of the question. I understand that 


i 


of March 3, 1819, and any subsequent acts now | 
in force for the suppression of the slave trale,” 


| 


| that he had made a contract with the Colonization | LEER. zeni 
‘appeal, the Chair will entertain it. 
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the gentleman from New ¥. tk has just Feported 


this bill. pea gts ; vars 

eo TRAIN... It was reported on’ the Sist:of 
ay. aiaa eth Race Geeta NS 
The SPEAKER. The bill was reported: last 

Friday. : BP ath ok ae ged 


Mr. SMITH, of Virginia: : Then, having re 
ported the bill, the question is now-ealled up. in 
what way; I'should:like to know?) = o 000005 © 

The SPEAKER... Under theright given to the 
committee to report at any time, which: carries 
with it the right to have it considered. 0:0 7 

Mr. SMITH, of Virginia. “The! Chair will 
recollect that I objected to the report on Friday, 
and the measure went over until to-day, as I sup- 
pose. It has not been stirred since; and J desire 
now to know how this discussion has sprung up 
on this bill at thistime.: I know—~and the Chair 
is well apprised: of it also—that there is a rule 
which requires bills making appropriations to be 
considered in the Committee of the Whole onthe 
state of the Union. ‘Now, here is a: section in 
this bill i j DA DER Bis 

The SPEAKER. There is no question ‘that 
the bill does make an appropriation; ‘but after’a 
subject is taken up and considered and discussed, 
the objection is waived, and it has been always 
decided that then an objection comes too late. ` 

The Chair has already decided in this case that 
the objection came too late. The point has been 
made already by the gentleman frgm North Car- 
olina, [Mr. age pen a ee : 

Mr. BINGHAM. Then I submit the point of 
order that no further discussion on that point is 
in order. ee ge uat 

The SPEAKER. The gentleman froin North 
Carolina made the point, and the Chair decided it; 
and therefore the Chair cannot listen to it again. 

Mr. SMITH, of Virginia. Of course, I donot 
desire or intend to embarrass the Chair; but do I 
understand that the Chair means to decide that 
when. a bill is reported and called up, unless there 
be immediate objection, the rules of the House 
are set aside? i 

The SPEAKER. The Chair understands that 
when the House is asked to consider a bill, and 


| no objection is made toit, it is anacquiescence on 
the part of the House to go into that subject. ` 


Mr. SMITH, of Virginia. Has this ‘bill been 
read a second time? 

The SPEAKER, It has been read a second 
time. The Chair would most respectfuly say to 
the gentleman that everything has been done in 
order, and a great deal of pains taken to havé the 
rules observed. [Laughter.] The gentleman from 
New York [Mr. Revyoxps} has risen over and 
over again; he is not out of place, but he is ex- 
actly in place. {Laughter.] ; 

Mr. SMITH, of Virgima. Will the Chair 
oblige me by having read the rule on the subject 
of referring appropriation bills to the Committee 
of the Whole on the state of the Union? 

The SPEAKER. The Chair will have the rule 


i read for the benefit of the gentleman; but he fully 


concedes the rule that all bills making appropria- 
tions must be first considered in a Committee of 
the Whole House. 

Mr. SMITH, of Virginia. I think the rule is 
important; and { ask the Chair to do me the favor 
to have it read. 

The SPEAKER. The rule willbe read. 

The Clerk read the rule, as follows: 

“& All proceedings touching appropriations of money shall 
be first.discussed in a Committee of the Whole House? 

Mr. REYNOLDS. I mustinsist upon my call 
for the previous question. 

Mr. SMITH, of Virginia, addressed the Chair. 

The SPEAKER, The Chair must remind the 
gentleman from Virginia that debate is not inorder, 
The Chair has made his decision, and no appéal 
has been taken. 

Mr. SMITH, of Virginia. ‘I appeal from the 
decision of the Chair. 

Mr. BINGHAM. I submit that the appeal 
comes too late. a 

Mr. SMITH, of Virginia. 
decision of the Chair. [have the 
appeal; and Linsist on my right. : 

The SPEAKER. H the gentleman takes an 


I appeal from the 
right to take an 


Mr. BINGHAM, 
upon the table. ate 

Mr. SMITH, of Virginia. “E call forthe yeas 
and nays upon that motion. f 


I move to: lay the appeal 


. THE CONGRESSIONAL GLOBE. 


pi Mr.. WASHBURN, of Maine.. I desire to see 

“whether I understand this question. I inquire of 
thë: Chair, whether this, bill was not reported, and 
the question propounded whether it should be 
econsideredin the House?, 2s > 

Mr. SMITH, of Virginia. 
no such question propounded. |: : ; 

The SPEAKER.: The Chair will state the facts 
in relation to the matter... The bill was called up, 
and the House, without objection, proceeded to 
the consideration of it. Amendments have been 
‘offered, debate has. been had upon it. The pre- 
‘vious. question has been called, and the Chair 
decides that itis new too late to make the objec- 

tion. that it must have its first consideration in a 
Committee of the. Whole House. 
~ Mr. BINGHAM. Thatis the decision; and 
now I object to. any debate upon it. 

Mr. WASHBURN, of Maine. Idesireto know 
whether I understand this question before I am 
called upon to vote upon it. _Tunderstand the Chair 
now to decide that the rule which required the bill 
first tobe considered ina Committee of the Whole 
House was virtually suspended by the. unani- 
mous consent which was given to consider the bill, 
as much as.if a direct vote had been taken on a 
motion to suspend the rule. 

Ge SPEAKER, That is the opinion of the 
aire oor 

: Mr. SICKLES. I understand that the rule re- 
quiring a bill first to be considered in a Commit- 
tee of the Whole House may be suspended by a 
two-thirds vote on ‘Monday, or by unanimous 
consent on any day. Now, I wish to ask the 
Chair whether the question was propounded 
whether there was any objection to the suspen- 
sion of the rules to consider this bill in the House? 
If that question was stated to the House, I shall 
vote against the appeal. If it was not, I shall 
vote for it. . 

Mr.SMITH, of Virginia, addressed the Charr. 

“The SPEAKER. The gentleman from Vir- 

ginia must be aware that debate is not in order. 

Mr. SMITH, of Virginia. I may have the floor 
surely long enough to exercise the poor privilege 

of withdrawing my appeal. {Laughter.] I ask 
the gentleman from New York [Mr. Rexynotps] 
to allow me to have a. vote upon the following 
amendment to the bill: 

Provided, That no African or negro found on a vessel 
engaged in the slave trade, which may be captured by an 
armed vessel of the United States, shall be returned to 
Africa against his consent. 

Mr. REYNOLDS. With all respect to the 
gentleman from Virginia, I cannot consent to 
allow. that amendment to be offered. 

Mr. BARR. I ask my colleague to allow me 
to offer an amendment, and have a vote on it in 
the House. ` 

Mr. HICKMAN. LT object. No amendment 
or debate is in order pending the demand for the 

revious question; and I ask that the rule may 

e enforced, 

. Mr. BARR. My colleague has the right to 
withdraw the demand for the previous question, 
and allow. me to offer my amendment, which I 
desire to do in good faith. . 

Mr. WINSLOW. May I ask the gentleman 
from New York whether the amount appropri- 
ated in this bill covers the last cargo which has | 
been landed in Key West? 

A Menger. ‘The amendment covers it. 

Mr, REYNOLDS. I must insist upon my 
demand for the previous question. . 

Mr. BARR. I call for tellers upon seconding 
the demand for the previous question. 

Tellers were ordered; and Messrs. KELLOGG 
of Illinois, and. Crawrorp, were appointed. 

The House divided; and the tellers reported— 
ayes 96, noes 37. 

So the previous question was seconded. 

Mr. BARR. Now, I again appeal to my col- 
league to allow me to offer an amendment to this 

it. 

Mr. REYNOLDS. There are several gentle- 
mon who desire to offer amendments; and if I 
yield to one, I must to another. 

Mr. CRAWFORD. [desire to offer an amend- 
ment to this bill in reference to the support of 
these Africans; and I think it is the duty of the 
gentleman from. New York, and the other side of | 
the House, to allow me to offer that amendment. | 

Mr. REYNOLDS. Let mesay to the gentle- 
man from Georgia that the point mvelved in his | 


No, sir; there was 


June 5. 


amendment is the whole point involved in the 


bill. . If he is for such an amendment, he must, 
therefore, vote against the bill itself. 

The main question was ordered to be now put. 

The first amendment reported by the Commit- 
tee on the Judiciary was as follows: 

In line fourteen, first section, insert “fifty? after the 
words “ one hundred ;” so that the section will read as fol- 
lows: 

That it shall and may be lawful for the President of 
the United States to enter into contract with any person 
or persons, society or societies, or body corporate, for a 
term not excceding five years, to receive from the United 
States, through their duly constituted agent or agents, upon 
the coast of Africa, all negrocs; mulattoes, or persons of 
color, delivered from on board vessels seized in the prose- 
eution of the slave trade by commanders of the United 
States armed vessels, and to provide the said negroes, mu- 
Jattoes, and. persons of color, with comfortable clothing, 
shelter, and provisions, for a period not exceeding one year 
from the date of their being landed on the coast of Africa, 
at a price in no ease to exceed one hundred and fifty dol- 
jars for each person so clothed, sheltered, and provided 
with food. 


Mr. REAGAN. I ask the yeas and nays upon 
that amendment. 

The yeas and nays were ordered. 

The amendment was agreed to. 

The second amendment proposed by the Com- 
mittee on the Judiciary was to increase the entire 
appropriation in the bill from $200,000 to $250,000. 

Mr. DAVIS, of Mississippi. I call for the 
yeas and nays upon that amendment. 

Mr. BRANCH. I trust the gentleman from 
New York will have read a letter from the Scere- 
tary of the Interior, which, I think, will satisfy 
gentlemen on this side of the House, that this 
additional amount is necessary. I hope permis- 
sion will be given for the gentleman from New 
York cither to have that communication read, or 
to make a statement in reference to it. 

Mr. DAVIS, of Mississippi. I will withdraw 
the call for the yeas and nays. 

The amendment was then agreed to. 

The question then recurred on Mr. TayLor’s 
amendment. : 

Mr. PHELPS demand the yeas and nays on 
the amendment. 

The yeas and nays were ordered. 

Mr. ADAMS, of Kentucky. Is it in order to 
divide the question? 1am willing to vote to strike 
out the proviso in the bill, but I am not willing to 
vote to insert the words proposed by the gentle- 
man from Louisiana, [Mr. Tayron.] 

The SPEAKER. Under the rules there can 
be no division. The question is indivisible. 

The question was taken; and it was decided in 
the negative—yeas 77, nays 99; as follows: 

YEAS—Messrs. Green Adams, Ashmore, Avery, Barks- 
dale, Bocock, Bonham, Botcler, Bouligny, Boyce, Branch, 
Briggs, Bristow, Burch, Burnett, John B. Clark, Clopton, 


SEs, 
Cobb, John Cochrane, Burton Craige, Crawford, Curry, 
Davidson, John G. Davis, Edmundson, Fouke, Gartrell, 
Gilmer, Hamilton, Hardeman, John T. Harris, Hatton, 
Hindman, Holman, Houston, William Howard, Jackson, 
Jones, Landrum, James M. Leach, Leake, Love, Maclay, 
Mallory, Maynard, McQueen, Millson, Laban 'T. Moore, 
Sydenham Moore, Isaac N. Morris, Niblack, Noell, Peyton, 
Phelps, Pryor, Pugh, Quarles, Reagan, Riggs, James ©. 
Robinson, Ruffin, Rust, Seatt, Sickles, Simms, Singleton, 
William Smith, William N. H. Smith, Stallworth, Steven- 
son, James A. Stewart, Stokes, Thomas, Underwood, 
Vance, Whiteley, Winslow, Woodson, and Wright—77. 
NAYS — Messrs. Charles F. Adams, Adrain, Aldrich, 
Allen, Beale, Bingham, Blake, Brayton, Buflinton, Bunin- 
game, Burnham, Butterfield, Carey, Carter, Case, Colfax, 
Corwin, Covode, Curtis, H. Winter Davie, Dawes, Delano, 
Duell, Dunn, Edgerton, Edwards, Eliot, Ely, Etheridge, 
Farnsworth, Fenton, Perry, Foster, Frank, French, Gooch, 


| Graham, Hale, Hall, Haskin, Helmick, Hickman, Hoard, 


William A. Howard, Humphrey, irvine, Junkin, Francis 
W. Kellogg, William Kellogg, Kilgore, Killinger, DeWitt 
C. Leach, Lee, Longnecker, Loomis, Lovejoy, McKean, 
MeKnigbt, McPhersou, Montgomery, Moorhead, Morrill, 
Edward Joy Morris,Nelson, Perry, Pettit, Porter, Potter, 
Pottle, Reynolds, Rice, Christopher Robinson, Royce, 
Schwartz, Sherman, Spaulding, Spinner, Stanton, Ste- 
vens, William Stewart, Stratton, Tappan, Thayer, Thea- 
ker, Tompkins, Train, Trimble, Vandever, Van Wyck, 
Verree, Wade, Waldron, Walton, Elihu B. Washburne, 
ak Washburn, Wells, Windom, Wood, and Woodruff 


So the amendment was rejected. 

During the vote, 

Mr. HARRIS, of Maryland, stated that he was 
paired with Mr. Davis, of Mississippi. 

Mr. HAWKINS stated that he was paired 
with Mr. Sepewicx. 

Mr. BONHAM stated that his colleague, Mr. 
Mires, was paired with Mr. Auer. 

Mr. MORSE stated that he was paired with 
Mr. GARNETT. 

Mr. TAYLOR stated 


that he was paired with 
Mr. Brag. 


Mr. LOGAN, not being within the bar when 
his name was called, asked leave to vote. 

Mr. BINGHAM objecjed. 

Mr. LOGAN stated that, if permitted to vote, 
he would have voted in the affirmative. 

The vote was announced as above recorded. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Hicxey, their Chief Clerk, notifying the 
House that that body had passed, without amend- 
ment, House bill No. 284, for the relief of John 
W. Taylor, and certain other assignees of pre- - 
emption land locations; also, that the President 
of the United States had notified that body that 
he did, on the Ist instant, approve and sign Sens, 
ate bill No. 299, to increase and regulate the pay: 
of the Navy of the United States; also, that that 
body had agreed to the amendment of the House 


Mio Senate bill No. 117, for the relief of Guadalupe 


Estudillo De Argueilo, widow of Santiago E. Ar- 
uello; and also, that the Senate insist on their 
rst and third amendments, disagreed to by the 

House, to House bill No. 503, making further 

appropriations for the service of the Post Office 

Department during the fiscal year ending the 30th 

of June, 1860, and ask a conference on the dis- 

agreeing votes of the two Houses thereon, and 
have appointed Mr. Pearce, Mr. Yuver and Mr. 

Camrron, the managers at the said conference on 

the part of the Senate. : 

Mr. COLFAX. Task the unanimous consent 
to make a motion ® regard to the last bill. 

There was no objection. 

Mr. COLFAX. “I move that the House insist 
on its disagreement to the first and third amend- 
ments of the Senate to the House bill No. 503, 
making further appropriations for the service of 
the Post Office Department during the fiscal year 
ending the 30th of June, 1860, and agree to the 
conference asked by the Senate on the disagree- 
ing votes of the two Houses thercon. 

The motion was agreed to; and the Speaker 
appointed Mr. Corax, Mr. Crawrorp, and Mr. 

AsuBurNn of Maine, managers at the said con- 
ference on the part of the House. 


THE SLAVE TRADI—AGAIN. 


The bill was ordered to be read a third times 
and it was accordingly read the third time. 

Mr.REYNOLDS. Idemand the previous ques- 
tion on the passage of the bill. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. CRAWFORD demanded the yeas and nays 
on the passage of the bill. 

The yeas and nays were ordered. 

The question was taken; and it was decided in - 
the affirmative—yeas 122, nays 56; as follows: 


YEAS—Messrs. Charles F. Adams, Green Adams, Ad- 
rain, Aldrich, Allen, Bingham, Blake, Boteler, Branch, 
Brayton, Briggs, Bristow, Buflinton, Burch, Burlingame, 
Burnham, Carew, Carter, Case, Clark B. Cochrane, John 
Cochrane, Colfax, Corwin, Covode, Curtis, IZ. Winter Davis, 
John Q. Davis, Dawes, Duell, Dunn, Edgerton, Edwards, 
Eliot, Ely, English, Etheridge, Fenton, Ferry, Poster, 
Frank, Gilmer, Gooch, Graham, Hale, Hall, Haskin, Hat- 
ton, ffelmick, Hickman, Hoard, Holman, William How- 
ard, William A. Howard, Humphrey, Irvine, Junkin, Fran- 
cis W, Kellogg, William Kellogg, Kilgore, Killinger, De- 
Witt C. Leach, Lee, Logan, Longnecker, Loomis, Love- 
joy, Maclay, Mallory, Charles D. Martin, McKean, Me 
Knight, McPherson, Millson, Montgomery, Moorhead, 
Morrill, Edward Joy Morris, Isaac N. Morris, Nelson, 
Niblack, Noell, Perry, Pettit, Porter, Potter, Pottle, Rea- 
gan, Reyholds, Rice, Christopher Robinson, James C, Roh- 
inson, Royce, Rust, Schwartz, Sherman, William N. H. 
Smith, Spaulding, Spinner, Stanton, Stevens, William 
Stewart, Stokes, Stratton, Tappan, Thayer, Theaker, 
Tompkins, Train, Trimble, Vallandigham, Vandever, Van 
ie Wyck, Verree, Wade, Waldron, Walton, Bilihu B. Wash~ 
burne, Israel Washburn, Wells, Windom, Wood, and 
Woodruff—122. 

NAYS—Messrs. Ashmore, Avery, Barksdale, Barr, Bo- 
cock, Bonham, Bouligny, Boyce, Burnett, John B. Clark, 
Clopton, Cobb, Burton Craige, Crawford, Curry, Davidson, 
Edmundson, Gartreli, Hamilton, Hardeman, John T. Har- 
ris, Hill, Hindman, Houston, Hughes, Jackson, Jones, 
Lamar, James M. Leach, Leake, Love, Maynard, Me- 
Queen, Laban T. Moore, Sydenham Moore, Peyton, 
Phelps, Pryor, Pugh, Quarles, Ruffin, Scott, Sickles, 
Simms, Singleton, William Smith, Stallworth, Stevenson, 
James A. Stewart, Thomas, Underwood, Vance, White- 
ley, Winslow, Woodson, and Wright—56. 


So the bill was passed. 
During the vote, ‘ 
Mr. VALLANDIGHAM said that if he had 
been present he would have voted for the amend- 
ment of the gentleman from Louisiana, [Mr: Tay- 


Lor,] and he now-voted ‘‘ay’?.on the bill itselfin 
| order to execute fully and in its spirit our treaty 
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stipulations with Great Britain, th 
their constitutionality and thought the people 
would soon become tired of the burden and of 
the drain upon the Treasury just now setting in. 

Mr. KEITT stated that, ifhe had been within 
the bar When his name was called, he would have 
voted in the negative, £ 

The vote was announced as above recorded. 

Mr. CURRY. I move to amend the title of 
the bill, byinserting in lieu of the present title the 
following: ; 

An act to protect and support the Republic of Liberia 
in Africa, and to attach perpetually to the Government of 
the United States the American Colonization Society. 

The SPEAKER. Debate must be confined to 
the amendment to the title of the bill. 

A Memper. Is debate in order at all? 

The SPEAKER. It is, to a limited extent. 

Mr. CURRY. I yield.to the gentleman from 
Virginia. 

Mr. PRYOR. Mr. Speaker, I have no speech 
tomake. I rise merely to express my regret that 

gentlemen on the other sideshould persist in pre- 
Cipitating the passage of a measure against the 
enactment of which exist, in my judgment, in- 
supcrable difficulties of constitutional objection. 
Tam not caviling, sir, but am sincerc in this opin- 
ion; and frankly stating my scruples, I submit the 
question to fair-minded gentlemen on both sides 
of the Chamber. Let me be understood. Iam 
not of those who deny altogether the authority of 
the Federal Government to suppress the slave 
_ trade. . I admit the power; nay, I afirm it. But 

what, sir, is the proposition before us? Not to 
enact more stringent legislation against this traffic; 
but to inaugurate a policy quite beside and beyond 
that object. If the power to prohibit the slave 
trade resides in the Federal Government, it is de- 
rived from that clause of the Constitution which 
‘invests Congress with authority-—— 

Mr. BINGHAM. LIrise to a question of order. 
‘The gentleman from Virginia is entering upon a 
line of argument to show that there is no consti- 
tutional power for the enactment of a bill which 
has already passed this House. { make the point 
that all debate must be now confined to the prop- 
sition of the gentleman from Alabama to amend 
the title of the bill. 

Mr. MILLSON. I hope that my colleague 
will be allowed to go on, and that I will then be 
permitted to reply to him. 

Mr. BINGHAM. lt would be agreeable to 
me, personally, to hear a debate on the constitu- 
tionality of this bill between the two gentlemen 
from Virginia; but there is other business press- 
ing upon the House, and this extended debate, I 
submit, cannot be indulged in. 

Mr. PRYOR. If permitted to proceed, I will 
notdetain the House more than ten minutes. [Cries 
of “ Go on!” 

Mr. BINGHAM. Very well, then, I make no 
further objection. 

Mr. PRYOR. Mr. Speaker, I say if the power 
to prohibit the slave trade exist, it results from 
that constitutional provision which authorizes 

ongress to regulate the foreign commerce of the 
country. But, sir, the trade which the bill befere us 
proposes to “ regulate,” is not commerce between 
the United States and another Government. It 
ìs a commerce carried on between the coast of 

frica and a colonial dependency of Spain. The 
case, [ submit, is clearly beyond the jurisdiction 
of the American Government. The bill makes 
provision for the suppression of the slave trade 
etween the Island of Cuba and the dominions of 
ahomey—an exertion of power for which no man 
can adduce constitutional authority. Wherefore, 

object that the measure before us involves a 
flagrant and unjustifiable usurpation. eas 

But again: whatever power the Constitution 
confers for the suppression of the slave trade is 
restricted to necessary acts of penal and prohib- 
ory legislation. Now, the bill before us reaches 

ar beyond thatlimitation; inasmuchasit proposes 
to embark the Government on a stupendous en- 
terprise of humanitarian and missionary propa- 


gandism. 
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ough he doubted 


ublic Treasury to the support of negroes in the 
interior of Africa for one year, why not for twenty 
years, and so ad infinitum? If the Federal Gov- 
ernment may appointand empower agents to look 


after the physical welfare of these negroes, why. 


not also dispatch religious missionaries to pro- 
vide for their intellectual and moral culture?’ If 
it be inhuman to deposit them on the coast of 
Africa without subsistence and protection, surely 
it is equally unkind and inexcusable to deny 
them, while under our jurisdiction, the facilities 
of mental and religious improvement. So, sir, I 
repeat, in no caviling spirit, my remonstrance 
against this measure, on the ground of its obvious 
and undeniable unconstitutionality. My colleague 
(Mr. Mitxson] intends to respond to me; and to 
him, as well as to the learned patron of the bill, 
(Mr. Reywoxps,] I appeal for a solution of my 
doubts and difficulties. ; 

There is another objection, upon which, if I 
were permitted to go into the merits of this meas- 
ure, I might rely with infinite effect. _Do gentle- 
men appreciate the enormous expenditure upon 
which the policy of this bill will precipitate the 
Government? Do they know that the present 
appropriation of $250,000 is only for the support 
of a single month’s operations in the capture of 
slavers ? 

Mr. WINSLOW. Not for all of them, even. 
One cargo is not provided for. 

Mr. PRYOR. And the officers engaged in the 
business inform us that the increase of captures 
will probably exceed all calculation. Thus the 
policy of this bill contemplates an illimitable per- 
spective of expenditure; and that ata period when 
an exhausted Treasury cries in vain for replen- 
ishment, 

But gentlemen say it is inhuman to make no 
rovision for these wretched beings; and the bill 
efore us professes to respond to the dictates of 

philanthropy. Why, Mr. Speaker, it is a sug- 
gestion of benevolent irnpulse which prompts me 
to resist the adoption of this measure. Here 
are fifteen hundred miscrable Africans snatched 
from the inexorable rule of barbarism, rescued 
from the remorseless domination of cannibal ty- 
rants, and delivered over to the beneficent influ- 
ences of Christian civilization; and yet gentlemen, 
on the plea of humanity, propose to return them to 
the darkness and despotism and pagan degradation 
of inhospitable Ethiopia! Ay, but you will cheer 
and support them by one year’s subsistence and 
association with superior intelligences. Is that a 
judicious philanthropy? Is it humane, after cre- 
ating in the nature of these miserable beings a 
taste for the artificial conveniences and luxuries 
of civilized life, to deliver them back into the deso- 
lationof uncultivated and untutored Africa, cursed 
with a craving for gratifications which they can- 
not realize, and exposed to outrages which their 
softened sensibilities cannot endure? Better far 
return them at once into the midst of their ori- 
ginal associations, with ideas unenlightened and 
passions unsubdued, to struggle for subsistence 
among the severe circumstances of savage life, than 
inflame them with a desire for a higher culture, 
and spoil them with a sense of greater comfort, 
only to drive them back into the bondage of an 
absolute and irretrievable barbarism. Gentlemen 
may think to evade the force of this objection by 
replying that these negroes are delivered into the 
guardianship of the Colonization Society, 

Mr. Speaker, I very much question the disin- 
terested and benevolent disposition of the Colo- 
nization Society to deal fairly by the helpless 
wretches subjected to its control. In 
tory of the colony of Liberia, I find no guarantee 
of its philanthropic regard for the welfare of the 
negro. If report be true, some citizens of this 
sable Republic—gentlemen of the colored com- 
plexion and personages of high position--have 
themselves participated in the guilt and profits of 
the slave trade. However that may 


by an unselfish golicitude for the welfare of the 
negro race, so much is indisputable: that the en- 


If Congress may appropriate money from the 


the past his- | 


be, and | 
whether the Government of Liberia be animated | 


| act to amend an act entitled 
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ergies and resources of the Liberian Govèrnment 
are inadequate to: the subsistence and ‘protection 
of this influx of barbarian population, ‘The in: 
habitants of Liberia—I mean the bulk of the pop- 
ulation—are now sunk into the abyss of desti- 
tution and degradation; and but for occasional 
accessions of strength and civilization from this 
country, the. much-vaunted glory of this free- 
negro. Republic would be eclipsed in total. and 
irreparable darkness. . : i 

r: RUST. Will the gentleman allow me to 
ask him a question? I voted for this bill; but not 
without some embarrassment. 1° would;-had I 
been permitted, have made several’ amendmeiits 
to it. The gentleman from Virginia says he isin 
favor of suppressing the African slave trade. [Mr 
Pryor. Yes, sir.} Now, I ask. him, what dis- 
position he would make of these Africans? =»: 

Mr. PRYOR. I will respond to the gentleman 
and then desist, for I have already abused the in- 
dulgent courtesy of the House. My friend from 
Arkansas demands of me what. provision I would 
make for these rescued Africans? My answer is 
prompt, and, I think, satisfactory—satisfactory, I 
am sure, to gentlemen on the other side, by reason 
ofitsorigin. Inthe presentemergency, L commend 
for imitation the example of British philanthropy 
—a philanthropy always captivating to the Abo- 
litonisis of America; that British philanthropy 
which is the original cause of all sectional agita- 
tion in this country; that philanthropy on which’ 
was heard yesterday so enthusiastic a panegyric 
in the other end of the Capitol; that British phi- 
lanthropy with which New England humanita- 
rians taunt the reproached barbarism of the South; 
that philanthropy which imposed upon us the 
heavy obligations so grievously felt in the em- 
barrassments of this measurc—I say, let us be 
instructed by the practical wisdom of British phi- 
lanthropy; and instead of returning these negroés 
to the unrelieved and sterile slavery of Africa, let 
us reduce them toa mild and profitable subjection 
in this country. This illustrious and attractive 
example I commend to gentlemen on the other 
side of the House; and following in the path oi 
British philanthropy, I propose to submit these 
negroes to the regulations of the apprenticeship 
system. Do not understand me to claim a mt- 
nopoly of their service for the South. If you uf 
the North desire them, we surrender our right of 
partition; and that you do desire their. presenté 
and association I cannot doubt, when I see with 
what fervorof affection you welcome the fugitive 
slave to the bosom of your hospitality. 

Take them, and signalize your philanthrog p 
by rescuing these victims of Heaven’s maledic- 
tion from the calamities under which they labor, 
and. imparting to them somewhat of the solit 
substance and sweet accessories of civilized life. 

Before I resume my seat, Mr. Speaker, I -beg 
to avow my utter hostility to the revival or pros: 
ecution of the slave trade. {would not relax a 
solitary law for its suppression. Nor; while I 
contest the wisdom of the policy which has in- 
volved the diplomacy of the country in entanglin 
alliances for the prohibition of the traffic; while 
regret the initiatign of that mischievous : policy 
in the treaty of Ghent, and still more the rigor- 
ous, but abortive, stipulation in the Ashburton 
treaty, yet, inasmuch as the faith of the Govern- 
ment is solemnly pledged to exert all its energies 
against the traffic in African slaves, I would sub- 
mit to the obligation until opportunity offered for 
a legal and proper escape from its embarrass- 
ments, My objection to the particular measure 
before us is based upon the ground of its uncon- 
stitutionality,.its incalculable expense, and its 
essential inhumanity. 

Myr, MILLSON. The title of this bill is, An 
‘An act in addition 
to the acts prohibiting the slave trade.’ It filly 
describes the objects of the law. The gentleman 
from Alabama [Mr. Curry] moves to amend this 
title by declaring that this is a‘bill to perpetuate 
the connection between the Government of the 
United States and the Colonization Society. Į 
never knew before, that there had been any con- 
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nection between the United States and the Coloni- 
zation Society, That which has never,been com- 
mienced can hardly be perpetuated; and I will 
suggest. to the gentleman from Alabama, that there 
is no one clause or sentence of this bill which re- 
lates to the Colonization Society at-all. It is not 
mentioned in the law. It is not referred to in the 
Jaws oe kee “ 
- Mr. LEAKE. ‘Will my colleague permit me 
iy state a fact, and to ask him to comment on that 
act? ye. | 

Mr. MILLSON, ‘I beg not to be interrupted 
at this time.. I am not discussing the facts, but 
questions growing out of the law and the amend- 
ments. Sn i , 
„Mr. CURRY. I trust that, by permission of 
my friend from Virginia, I will be allowed, when 
he gets through, to demonstrate the fact that the 
connection has existed, and that the object of this 
bill is. to perpetuate it. 

Mr. BINGHAM. If gentlemen on the other 
side are to‘discuss this bill all round, we will 
want to discuss ita little on this side. (Cries 
from the Democratic benches, “ Certainly °] 

Mr. BRANCH. J hope there will be no pre- 
vious.question placed upon it, but that it will be 
left open for discussion. 

Mr. BINGHAM. After the bill has been 


passed ! 
Mr. BRANCH. I voted for the bill, and I 
want.the question discussed. 


Mr. MILLSON, I know that a contract was 
once made with the Colonization Society. I know 
that a contract may again be made with the Col- 
onization Society. Iam speaking of that legal 
connection implied in the amendment of the gen- 
tleman from Alabama. He might as well talk 
of the connection between the Government of the 

‘United States and the soldier or sailor employed 
jn its service, as talk of a connection between the 
Colonization Society and the Government of the 
United States, because, on some previous ocea- 
sion, a contract had been made invoking that 
agency. 
.. But, sir, my colleague (Mr. Pryor] objects to 
the bill because it involves unconstitutional legis- 
lation. Unconstitutional, sir, in what? Is itun- 
constitutional—is it a violation of the Federal 
Constitution, to prohibit the slave trade? I direct 
the attention of my colleague to that sentence in 
the’ Constitution which gave express authority 
to Congress to prohibit, after the year 1808, the 
introduction of that class of persons. What, 
then, is unconstitutional? The punishment of 
those who bring thom here? But how is the pro- 
hibition to be effected, except by the punishment 
of those who disregard the law? My colleague 
is not opposed to the legislation of Congress pro- 
hibiting the slave trade. He does not desire the 
slave trade to be revived; but he is opposed to all 
legislation by which men may be punished under 
the authority of law, for violating the prohibi- 
tions of the law. 

Mr PRYOR. Mr. Speaker, my colleague, I 
am. sure, will allow me to correct his misrepre- 
sentation. I expressly disclaimed any opposition 
to the. execution of the law. The point that I 
made was this—and perhaps my colleague’s mis- 
appehension was the effect of my own ambigu- 
ous language: that this Government has the au- 
thority to prohibit the slave trade, and punish 
those engaged in it, as between this country and 
Africa; but that the bill before us provides re- 
sources to prohibit the trade betweon Africa and 
foreign countries. My secopd point was, that 
while it was perfectly constitutional to prohibit 
the slave trade, it is unconstitutional to establish 
colonies and employ missionaries in the interior 
of Africa. 

Mr. MILLSON. Now l understand my col- 
league; and I do not think he relieves himself 
much by the explanation that he has given. He 
concedes to Congress the authority to prohibit 
the slave trade and punish those engaged in its 
Ak he maintains that itis only when carried on 

etween the United States and the coast of Africa; 
and that there is no authority in Congress to pro- 
hibit the transportation of slaves from the coast 
of Africa to a foreign country. 

Mr. PRYOR. The: difference between us is 
this: I derive the power of Congress to prohibit 
the slave trade from that clause of. the Constitu- 
tion. which empowers Congress to regulate the 
foreign commerce. of the United States. He, it 


appears, derives itynot from‘that clause of the 
Constitution, but from a negative clause of the 
Constitution, which, so far from being a grant of 
power, is a restriction of power; that is to say, 
from that clause of the Constitution which sys 
that the power should not be exercised until the 
year 1808. 

Mr. MILLSON. It is perfectly immaterial 
from what part of the Constitution the power to 
prohibit the slave’ trade and punish those engaged 
in it is derived; and I do not mean to go into 
that question, since I have the authority of my 
colleague for the concession that the power exists. 

Mr. PRYOR. Ít exists as to the slave trade 
between this country and Africa. 

Mr. MILLSON. My colleague now maintains 
that while the power to prohibit and punish this 
crime exists, yet itis confincd to the trade between 
the United States and Africa, and not between 
Africa and any foreign nation. Sir, the power of 
the United States to punish crime exists wherever 
crime ig committed within its jurisdiction; and if 
crime be committed on board an American ship, 
sailing under the American flag, and not within 
the local jurisdiction of any foreign State, the 
power exists in the United States to punish the 
offense. 

Mr. PRYOR. My colleague willallow me once 
more tointerrupthim. Itso happens that, in one 
of these cases, the vessel was a French ship, sail- 
ing under French colors. 

Mr. MILLSON. Imust remind my colleague 
that I did not interrupt him at all in the course of 
his argument, and I think it somewhat unreason- 
able that he should expect me to give way to him, 
and let him reply to every single suggestion I may 
make, although these suggestions may be intended 
to form together a consecutive and continuous 
chain ofargument. The Government of the United 
States has never yet claimed the power to punish 
the citizens or subjects of any other nationality 
for an offense against the laws of their own sov- 
ereignty; and ag the gentleman tells me that one 
of these vessels was a French vessel, I can only 
say that I take it for granted no power has ever 
been claimed by the Government of the United 
States to punish French citizens or subjects for 
any Violation of their own laws. [ will now go 
on; and I hope my colleague will not interrupt me 
for the present. “After L submit the few remarks 
which Lintended to offer, I will then yield to such 
interrogations or remarks as my colleague may 
wish to make. 

My colleague claims that this js unconstitu- 
tional—that we have no authority to punish these 
people. He does not wish the slave trade to be 
revived; he admits it should be prohibited. But 
his course of argument would justify me in in- 
ferring that he would have it subjected to no other 
impediment or hinderance than the cloquent pro- 
tests and the persuasive argumentation of such 
men as Wilberforce and Clarkson. His method 
of administering the law of the land savors some- 
what of the police regulations of Shakspeare’s 
inimitable Dogberry. He charged his assistants 
to ‘comprehend all vagrom men, and to bid any 
man stand in the prince’s name.” “But how if 
he will not stand?’ ‘* Why, then, take no note 
of him, but let him go, and presently call the rest 
of the watch together, and thank God you are rid 
ofa knave.’? And if these pirates, whose crimes 
are now subjecting us to this unjust and burden- 
some expenditure, would only heed the gentle 
admonitions of my colleague, he would be dis- 
posed, no doubt, to thank them for their civility. 
But if we are compelled to resort to force to put 
an end to their horrid traffic, why, when captured, 
they are to be discharged, and allowed to go un- 
whipped of justice. 

I say that the authority to punish this crime 
resides in the United States, and extends to every 


place within the jurisdiction of the United States. | 
"This Government has the same right to prohibit | 


this offense as to punish any other crimes com- 
mitted on board an American vessel, on her voy- 
age from the coast of Africa to the coast of Cuba. 
If, then, it would be right to punish for murder 
committed on shipboard, in avoyage from Africa 
to the coast of Cuba, it would also be proper to 
punish for piracy. I ask my colleague—and | 
will submit to his interruption for an answer-— 
if he denies the authority of the United States to 
punish the man who perpetrates a murder on a 
voyage from Africa to Cuba on the high seas, on 


board of an American vessel, sailing under the 
American flag, entitled to American protection? 
Then, if he does not deny the authority to pun- 
ish such a crime, tell me how he could deny the 
authority of the United States to punish any other 
infraction of our own laws? 

Sir, I have to remind my colleague that even 
before the time limited by the Constitution had 
expired, even before the year 1808, the Congress 
of the United States passed several laws punish- 
ing the offense of engaging in the slave trade be- 


tween the coast of Africa and foreign nations. The ` 


very case which is excepted by my colleague 
from the power of Congress, was the Very case 
which Congress made the subject of its first legis- 
lation; and if my colleague refers to the statutes 
he will find that long betore the year 1808, imme- 
diately after the Government was put in operation, 
a law was passed prohibiting the slave trade by 
American citizens in American vesseis, between 
the coast of Africa and any forcign nation, and 
punishing the parties engaged init. Yet this very 
traffic, which my colleague says we have no right 
to prohibit, was the very first to be prohibited 
after the Government went into operation. 

Sir, I am amazed at the sensitiveness of certain 
gentlemen upon this subject. I had supposed 
that, if there was any policy to which the people 
of the southern States were committed, it was the 
policy of stern, unbending opposition to the re- 
vival of the African slave trade. Itis only two 
or three years since a very distinguished Repre- 
sentative in this House from the State of South 
Carolina—I allude to the late Speaker—intro- 
duced a resolution declaring that it was iInexpe- 
dient, unwise, and contrary to the settled policy 
of the United States, to repeal the laws prohibiting 
the African slave trade. The. resolution was 
adopted by the almost unanimous vote of the 
House; and the six or seven gentlemen who voted 
against it protested that they did so, not because 
they desired the slave trade to be revived, but 
only because they did not think it a fit subject for 
the consideration of the House of Representatives. 
But now what do we see? Every attempt to arrest 
the slave trade; every attempt to punish those 
who are engaged in the slave trade;every attempt 


to carry into effect wholesome legislation by which ` 


this crime is sought to be punished and prevented, 
scems to excite the sensibilities of some gentle- 
men; not because—I will do them the justice to 
believe—they are at all in favor of reviving the 
slave trade, but because, perhaps, of some appre- 
hension lest the zealous support of this policy by 
the South should be regarded as, in some sort, a 
tribute, a concession to the unfavorable anti-sla- 
yery sentiment existing at the North, 
Unconstitutional, is it? Unconstitutional to 
»rovide for the return of the captured Africans! 
This bill does not propose to punish the masters 
and mariners of vessels captured by the cruisers 
of the United States. The bill provides for noth 
ing but the return of the captured Africans to the 
coastof Africa, But itis unconstitutional! Pray, 
what would my colleague do with them? The 
vessels are to be seized. Instructions are given to 
your cruisers to capture all vessels engaged in this 
trade. That is all right. My colleague would not 
revoke those instructions. But when you, have 
takenthem? Whatare you going to do with them? 
Are you to-plunge the Africans into the sea? No. 
My colleague’s humanity would revolt from such 
a proposition. Would you take them to the coast 
of Africa? My colleague says that is unconstitu- 
tional. What then? If you cannot plunge them 
into the sea, and if you must not carry them to 
the coast of Africa, what will youdo with them? 
Why, bring them to the United States, and re- 
duce them to the condition of quasi slavery, or 
servitude. Servitude! This is strange doctrine 
to come from southern men, Why, itis only a 
few brief months since we heard southern gentle- 
men protesting upon this floor and in the other 
Chamber of the Capitol—shouting until they made 
the welkin ring—that the Constitution had given 
no power to Congress to change the condition of 
persons, either in the States or Territories, other 
to enslave the free or to enfranchise those who 
are held in slavery. In the language of the Kan- 
sas and Nebraska bill, Congress could neither le< 
gislate slavery into a Territory or State, nor ex 
cludeittherefrom. But, sir, the announcement was 
made. with still more startling emphasis, that if 
Congress had. no power to establish slavery by 
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requiring the introduction into free territory of 

ersons who are already slaves, or to prohibit sla- 
yery by excluding from that territory those who 
are there as slaves, then it was still more plain that 
Congress, under the Constitution, has no power 
to make a slave out of a freeman, or a freeman 
out of a slave. 

But, sir, my colleague now seems to have dis- 
covered that it isaltogether within the pale of the 
Constitution to affect the condition of an African 
by congressional legislation, and to reduce an 
African free negro to the condition of quasi-sla- 
very. That great power of sovereignty, which 
even the States shrink from exercising—the power 
of changing the condition ofa freeman or a siave 
—this power, sir, without any grant in the Con- 
stitution, is tobe exercised by the Congress of the 
United States, in the effort to reduce freemen— 
freemen under the laws of the United States—to 
the condition of actual slavery, but which my 
colleague mildly terms a condition of quasi-sla- 


very. 

Mr. LEAKE. I do not want to argue this 
question now; I did that some time ago; but if 
my colleague will permit me, 1 will put a ques- 
tion to him. 

Mr. MILELSON. I yield for that purpose. 

Mr. LEAKE. My colleague talks of reducing 
a freeman to a condition of quasi-slavery. £ wish 
he would tell us in what condition are the seven- 
teen hundred Africans now in the southern district 
of Florida, who have been taken from a slave 
ship and consigned to the walls of a slave dungeon 
erected by the United States Government? Is 
their condition that of quasi-slavery; and if so, 
how docs my colleague propose to set these cap- 
tured Africans free ? 

Mr. MILLSON. My colleague, who asks the 
question, would hardly agree that the enlarged 
notions of freedom, which he suggests, should be 
reduced to practice by the Government of the 
United States in its treatment of these captured 
Africans. Fie would scarcely desire that these 
captured Africans should be allowed the enjoy- 
ment of their native freedom, and, in the full fru- 

` ition of this inestimable privilege, leftto perish of 
hunger, or to be devoured by wild beasts. Would 
that, sir, better accord with the notion of freedom 
that my colleague has suggested, than the course 
of treatment adopted by the Government of. the 
United States? They are subjected only to those 
restraints which humanity imposes and requires. 
Infants, boys, and girls of tender years, they are 
not to be at liberty to roam wherever they please. 
The State of Florida would protest against it. 
Every southern State would protest against it. 
Although some gentleman did propose that they 
should not be forced to go back to Africa against 
their will, yet I venture to say that there is 
scarcely a slaveholding State in this Union which 
would notprghibit the landing of some twelve or 
fifteen hundred free negroes, to remain there as 
residents, and especially such rude, savage, un- 
civilized free negroes as these captured Africans 
are. Would the State of Alabama permit them 
to remain there as free negroes? Would the State 
of South Carolina permit them to remain there as 


free negrocs? Not one of them would. I know 


that Virginia would never consent to it. If they 
are not, then, to remainas free negroes, tell me by 
what authority this Government can make slaves 
of them ? 

_T say that I was much struck with the propo- 
sition of my colleague. I was much surprised at 
the implication of power in this Government to 
make slaves of freemen, or to make freemen of 
slaves; and if he still maintains the constitution- 
ality of this mode of treatment, I ask him to tell 
me in what clause of the Constitution he finds it. 
He cannot find it, If it results, as it must, then, 
necessarily result, from the general relation be- 
tween the States and the Federal Government, 
then I beg leave to suggest to him this startling 
consequence: if, under the general relation be- 
tween the States and the Federal Government, in 
the absence of any constitutional grant, Congress 
possesses the power to make slaves of freemen, it 
would also possess the power to make freemen of 
slaves. Look to gentlemen upon the Republican 
side of the House. 
that would hardly be-supported even by any mem- 
ber of the Republican party. There may be some 
enthusiastic, fanatical K bolitionist in the country 
who believes that the power of Congress extends 


Sir, I believe a doctrine like | 


to the emancipation of the slaves even in the 
States; but I do not believe that the gentleman 
will find a solitary member, on the Republican 
side of this House who will claim for Congress 
authority to emancipate a slave within the States. 
Yet, sir, my colleague virtually claims the correl- 
ative authority of the United’ States to make, 
within the States, slaves of freemen. 

Mr. SMITH, of Virginia. I wish to put.a 
question to my colleague. It is this: I want him 
to tell this House whether the compulsory return 


of these negroes to Africa is an ‘act recognizing’ 


their freedom or slavery? f 

Mr. MILLSON. IfI understand the question 
of my colleague, he asks me whether the compul- 
sory return of these Africans to Africa is an act 
recognizing their freedom or slavery? F retort 
upon my colleague this question, and in it he will 
find the answer to his own: if a pirate be cap- 
tured, and there be found on board the piratical 
craft a number of children who had fallen into the 
hands of that pirate, is the involuntary return of 
those children to their homes abroad an act of 
freedom or of slavery? 

Sir, these men are sent home because you can- 
not make any other disposition of them. In the 
absenee of all legislation on the subject; in the ab- 
sence of ahy express constitutional authority, the 
comity of nations would require that men who 
have come into your possession shall not be 
placed in a worse condition, by the exercise ofyour 
power, than they were in before. You have taken 
these negroes from the custody of men engaged 
in the slave trade. They were about to be sent 
t» Cuba. There they would have been reduced 
to slavery; but they would have been provided 
with food and clothing and shelter, You took 
them from the possession of those who were sup- 
porting them and supplying their natural wants, 
Then you say that we have no power to make 
provision for giving them the subsistence and sup- 
port which they were in the enjoyment of when 


we took possession of them. This is cruel mercy. | 


You must send them to Africa, because you can- 
not do anything else. Youcannothelp yourselves, 


Mr. Speaker, if there be any method of pre- | 


venting the recurrence of such exigencies as now 
exist, it is only by executing the laws punishing 
those engaged in the slave trade. But, as well at 
the North asin the South, these trials have ane 

e 


ended in acquittal, and sometimes against t 
clearest and strongest evidence, 

If there be any discased feeling abroad which 
prompts a jury or a judge to sympathize with the 
culprit who has been arrested in the prosecution 
of this infamous traffic, 1, at least, do not sym- 
pathize with him; and I say to those gentlemen 
who now object to the expenditure of the neces- 
sary amount of money to carry these men back 
to the coast from which they were taken, that if 
there were an effective administration of the laws 
there would be less frequent occasion for our being 
called upon to make appropriations out of the 
public Treasury. . 

My colleague, however, would have them dis- 
charged, if not within thelimits of southern States, 
yet within the limits of the northern States. I 
ask by what authority may the Congress of the 
United States, or any part of this Government, 
throw upon either a northern or a Southern State 


twelve or fifteen hundred foreign paupers? It is | 


only a few years ago when a portion of the peo- 
ple whom represent complained, and justly com- 


plained, that the Government of the United States ! 


arrested the men engaged with William Walker 
in a descent upon the territory of the friendly 
Power of Nicaragua, brought them to the port 
of Norfolk, and there discharged them. One hun- 
dred and fifty or two hundred men were there 
discharged, without means, without money, and 
left to the charity of the people of the neighbor- 
hood. We had'then the right to complain, and 
we did complain, that the Government of the 


United States, which brought these men to Nor- į 
folkin a national ship, did not send them back to | 
the jurisdiction from which they had escaped, and | 
surrender them into the custody of the law. Bat | 


they were simply brought back and landed as 


paupers upon the coast of Virginia, withoutany | 


provision for their support. , 

- Now, sir, the disposition of these Africans pro- 
vided for by this bill is the only one that can be 
made. There is no occasion for sensitiveness or 
jealousy upon this subject. It involves no issue 
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in reference to which the 
differ from one another. ee 
I have before declared that the principle upon 


paities of this country. 


| which the system of slavery now existing in the 


southern States is founded demands a condenia- 
tion of the slave trade, and every argument by 
which the slave trade is sought to. be justified’ 
an argument directed against the justice of, this 
system. Those who would make ‘the African - 
slave trade and the system of domestic: slavery 
stand upon the same foundation, and justify or 
oppose them by the same considerations, wholly 
misunderstand the subject; for I hold myself. 
ready to demonstrate that the very grounds upon 
which our system of slavery is justifiable demand 
the suppression of the African slave trade, i 

Mr. LEAKE. | I find that the first section òf 
this bill provides: j 

“ That it shall aud may be Inwful for the President of the 
United States to enter into contract with any person or per- 
sons, society or societies, or-body corporate, for aterm not 
exceeding five years, to receive from the United States, 
through their duly constituted agent or agents, upon the 
coast of Africa, all negroes, mulattoes, or persons of:color, 
delivered from on board vessels seized in the prosecution 
of the slave trade by commanders of the United: States 
armed vessels, and to provide the said negroes, mulattoes; 
and persons ot color, with comfortable clothing, shelter, and 
provisions, for a period not exceeding one year from the 
date of their being landed on the coast of Africa, ata price 
in no case to exceed one hundred dollars for each person so 
clothed, sheltered, and provided with food : Provided, That 
any contract so made as aforesaid may be renewed by the 
President from time to time as found necessary for periods. 
not to exceed five years on cach renewal.” 

The point to which I wish to invite’ the atten: 
tion of my colleague is that; under that provis- 
ion and that proviso, the President of the United 
States may continue to supply these persons with 
necessary food and clothing as long as they shall 
live. There is no limit to the time, and therefore 
the contracts may, after the expiration of the first 
term, be renewed indefinitely. Now, I ask my 
colleague if he can support a provision like that? 

Mr. MILLSON. Does not my colleague see, 
does not my colleague know, that from the found- 
ation of the world there is a difference between 
the means and the extremes? Does not my col- 
league know, that, from the beginning, night has 
been different from day, and light from darkness; 
and although it may not be within the power of 
any man to say whatis the precise moment when 
day ceases and night begins, is there no differ- 
ence, in the nature of things, between night and 
day, or light and darkness? J put the question 
to my colleague. When these Africans are cap- 
tured, will you, the moment afterwards, throw 
them irito the sea? I ask my colleage to answer 
this question. : ` 

Mr. LEAKE.. No, sir; and let me give my 
reasons. I did not expect, let me say, that my 
colleague would denand a categorical answer, 
yes or no, to sucha question. [would not throw 
them into the sea; but E hold that the Federal 
Government has discharged all her obligations 
the moment she has rescued those persons from 
actual servitude upon a slaver, and returned them 
to the African coast. But this idea of establish- 
ing a colony, to continue as long as the latest 
survivor of these seventeen hundred Africans 
shall live, | hold to be an idea that nobody can 
concur in. : 

Pardon me for observing that I do not believe 
that this Government has any power whatever 
to interfere with the slave trade between foreign 
Governments. It is where the trade is between 
this Government and others that the right to in- 


| terfere is given by the Constitution. 


Mr. MILLSON. My colleague would not 
plunge them into the sea. He would give them 
breakfast; and pray; why not dinner? And when 


i you have supplied them dinner, why not give 


them supper? Are they to be permitted to feast 
at the expense of the Government for only one 
single day, and are they afterwards to he thrown 
into the sea, orare they to be battened down under 
the hatches, and then left to starve to death? 
Mr. LEAKE. 1 once heard a minister of the 
Gospel say, in preaching, thata man might he per- 


| fect forever: for he might be perfect one moment; 


and if perfect one moment, why should he not be 
perfect four moments? and if for four moments, 
why nota day? and if aday, why nota year? and 
if a year, why not for twonty years? and if for 
twenty. years, why not his whole life?, So, there- 
fore, if my colleague can live one moment with- 
out food, why cannot he live two? andif two mo- 
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ments, why not a day? -and if. for a day, why not 
for a week? and if for a week, why not for a year? 
and if for a year, why not fora century? That 
is his argument. = 2 Ea 

` ‘Mr. MILLSON. Mr. Speaker, my colleague 
has only anticipated me in the exposure of his 
own error, and to that extent has helped me in 
my argument. . He has forgotten that I called his 
attention to the difference between night and day, 
and showed that there was, in the nature of things, 
a difference between the mean and the extremes. 
My colleague now seems.to have opened, his eye 
to the true state of the case. He admits that be- 
cause aman may: live one, two, or three years, 
he may not therefore live forever; and so, because 
this Government may support these pcople for 
one, two, or three days, or for six, or twelve 
months—the longest period fixed in the law—it is 
not. bound to supply them as long as they live. 
The gentleman does not seem to be aware of the 
application of his own very interesting illustra- 
tion, derived from the preaching of that minister 
of the Gospel whom he has brought before the 
House. It was to this very point I was myself 
directing his attention; and now J am happy to 
know. that my colleague’ was already perfectl 
apprised ‘of the.existence of the very useful truth 
which I thought I was about to impart to him, 
and that he had only in the ardor of discussion 
become suddenly oblivious of it. 

Mr. Speaker, I should have ended long since, 
if I had been allowed to pursue my own course 
of argument. I have, however, yielded to inter- 
ruptions so frequently, as to allow myself to be 
diverted from the path I was pursuing, and there- 
fore I have been much more tedious than I ex- 
pected to have been. I have only one or two 
words more to add. [Cries of Go on!™] The 
bill provides that these negroes shall be supported 
a reasonable time; and why not, sir? Both my 
colleagues shrink from the: suggestion that they 
are to beallowed to starve to death, But accord- 
ing to them, the duty of the United States is fully 
discharged when they are taken back to the coast 
of. Africa, landed at the most convenient point, 
and, there directed to go free. Is that mercy, 
humanity, justice? Do my colleagues contend 
for any such construction of our duties as that? 
Is the Government, which has, by the exertion 
of its own powers placed these people in their 
present condition, acquitted of its solemn obliga- 
tions by discharging them on the coast of Africa, 
where they might be devoured by wild beasts or 
perish with hunger; or by imposing them upon 
the charity of the feeble colony of Liberia? Pray, 
sir, by what authority would you send paupers 
to Liberia without providing for their support, 
at least for a reasonable length of time? Has it 
not been a subject. of complaint by our Govern- 
ment against some of the European Governments 
that they send to the United States ship loads of 
eet and criminals; and has not that very thing 

een the subject of negotiation? Are we to forget 
the obligations of justice in our intercourse with 
others, and especially with weak and feeble com- 
munities? Then, sir, I say that no other course 
could be taken than that which has been pursued; 
and I beg leave to remind gentlemen again that 
the course of the Administration, humane and 
judicious as it has been, and sustained by the bill 
‘which passed the Fouse to-day, and which passed 
the Senate previously, is only in accordance with 
the policy first established by a southern Presi- 
dent—TI tell my two colleagues, by a Virginia 
President, Mr. Monroe, and carried into effect 
without complaint from any quarter, and, as my 
friend before. me [Mr. Reacan] intimates, first 
suggested by Mr. Jefferson. 

Bat 1 do not care who suggested it. Isay that 
there are principles and instincts of humanity that 
need no support from precedent or authority; and 
if the precedents were reversed, and every Vir- 
ginia President, every southern politician, every 
mun, coming from whatever State, were to-day, 
with one consent, to denounce this policy as vio- 
lative of the Constitution, I would find a ready 
answer in my own heart, which would induce me 
to tell them—I was about to say defiantly, but I 
will say sternly—that on such ‘a subject I would 
take counsel from the convictions of my own 
judgment and conscience, and disregard all the 
authority that would urge me to do violence to 


them. 
Mr. BINGHAM. I calithe previous question. 


l want to know whether this discussion ought to 
continue when there is a special order for to- 
> 


day? 

Mr. REAGAN. I beg the gentleman from 
Ohio to yield to me fora moment. 
` Mr. BINGHAM. Ido not think I am at lib- 
erty todo so. I mustcall the previous question. 

Mr. REAGAN. I beg the gentleman will al- 
low me five minutes. 

Mr. BINGHAM. Icannot. I must ask the 
previous question on the amendment of the gen- 
tleman from Alabama. l 

Mr. CURRY. I desire to make an appeal to 
the fairness of the gentleman from Ohio to allow 
me, who introduced the amendment, briefly to 
explain it, as the gentleman from Virginia [Mr. 
MaızLsonj has spoken an hour against it, and I 
have not said a.word. 

Mr. BRANCH. And to yield to me to reply, 
as I have not had a word to say on this bill. 

Mr. CURRY. Į appeal to the gentleman’s 
sense of candor and justice: 

Mr. BINGHAM. I would have no objection 
to allow the gentleman from Alabama to have a 
few moments, and if no other gentleman wanted 
the floor, I would withdraw the previous ques- 


tion. - ‘ 

Mr. PRYOR. Will the gentleman allow mea 
few moments? 

Mr. REAGAN. I beg the House to hear me 
a few moments——[Cries of ‘* Question !’"] 

Mr. CURRY. If the gentleman withdraws 
the previous question, I will renew it. 

Mr. BINGHAM. I wish it to be understood 
that I call the previous question now, because 
there is a privileged motion pending, touching the 
right of a member to his seat on this floor; and 
that ought to be discussed. . 

Mr. REAGAN. If we are not allowed to dis- 
cuss this question many of us will be placed in an 
awkward position. 

Mr. BINGHAM. The bill has been already 
passed. 

Mr.CURRY. Idesire toask the Chair whether, 
if the previous question be seconded, I will. not, 
under the rules of the House, have aright to sneak 
to my amendment for an hour? 

Mr. BINGHAM. Why, certainly not, because 
the amendment does not come from any commit- 


tee. 

TheSPEAKER. Under therulesof the House, 
the gentleman will not have a right to debate it. 

Mr. CURRY. Then the gentleman from Ohio, 
if he persists in calling the previous question, will 
be doing injustice. 

Mr. BRANCH. I hope the House will vote 
down the previous question, and let us have a 
discussion on this subject. I do not think it fair 
that there should be two speeches in favor of the 
amendment, and only one against it. 

Mr. CURRY. Yes, but the one against it was 
for an hour, and the one for it only ten minutes. 

Mr. SHERMAN. Perhaps, if the House will 
allow the resolution which 
be adopted, this discussion may be permitted to 
go on. 

{Cries of * Let it be read !?] 

The Clerk read the resolution, as follows: 

Resolped, That the Senate be requested to return to this 
House the concurrent resolution of the House, providing 
for thle adjournment of the two Houses of Congress. 

Several Memprrs. I object. 

Mr. BINGHAM. Tinsist on my call for the 
previous question, 

Mr. BRANCH. I move to reconsider the vote 
by which the bill was passed. 

The SPEAKER. The vote has been already 
reconsidered and laid upon the table. 

Mr. REAGAN. What is the state of the ques- 
tion ? 
derstand it. 

The SPEAKER. The question is on second- 
ing the previous question on the amendment 
ofiered by the gentleman from Alabama. 

Mr. REAGAN. [ask for tellers on seconding 
the previous question. 

Tellers were ordered; and Messrs. Rurrin and 
Porter were appointed. 

The House divided; and the tellers reported— 
ayes 79, noes 61. 

So the previous question was seconded. 

Mr, REAGAN. If the House refuse to order 
the main question, does that leave the tide open 
to debate? 


hold in my hand to į 


There is so much confusion, J cannot un- | 


The SPEAKER. The Chair supposes so. 
Mr. REAGAN. Very well; then F trust the 
House will allow this matter to go over until 
sometime when we can discuss it. : 

Mr. BRANCH. LI ,submit to gentlemen upon 
the other side whether they will not allow this 
matter to be postponed until eight o’clock this 
evening. 

Mr. WASHBURN, of Maine. L object-to any 
postponement whatever of this question. 

The main question was ordered to be put. 

The amendment to the title was not agreed to. 

The question recurred on agreeing to the title 
of the bill. 

Mr. CURRY. Irise to a privileged question. 
I move to reconsider the vote by which the amend- 
ment to the title was disagreed to; and upon that 
1 desire to say something. 

The SPEAKER. Debate.is notin order. The 
question is upon concurring in the title of the. bill. 

The title was agreed to. f 

Mr. BINGHAM moved to reconsider the vote 
by which the title was passed; and also moved 
to lay the motion to reconsider on the table. 

Mr. CURRY. I was recognized some ten or 
fifteen seconds before the gentleman from Ohio 
addressed the Chair. 

Mr. BINGHAM. The question had not then 
been put upon agreeing to the title of the bill; ang 
no debate was in order. 


Mr. CURRY. I rose, and addressed the Chair, 
was recognized by the Chair, and made the mo~ ` 


tion to reconsider. 

Mr. WASHBURN, of Maine. When the gen- 
tleman from Alabama rose, the previous question 
was still operating upon the title of the bill; and 
the gentleman could not have been in order in dis- 
cussing the motion which he made. ; y 

‘Vhe SPEAKER. The Chair: will state the. 
facts. The question was put upon the adoption 
of the amendment to the ttle of the bill.. The 
gentleman from Alabama then rose, and moved 
to reconsider the vote by which the title was re- 
jected; but no debate was in order upon the. 
motion, because the previous question was still 
operating. 

r. CURRY. If the previous question was 
still operating, how has this debate gone on? 

Mr. BINGHAM. By general consent. 

Mr. BRANCH. Weil, I submit that if this 
debate has all gone on by general consent, it is 
doing great injustice to stop it at this point, with- 
out giving the gentleman from Alabama an op- 
portunity to reply to the gentleman from Vir- 

inia. i 

The SPEAKER. The question is upon lay- 
ing on the table the motion to reconsider the vote 
by which the title of the bill was passed. 

Mr. STEVENSON. I understand the state of 
facts to be this: the gentleman from Alabama first 
rose and moved his amendment to tite. title. The 
Chair stated that that motion was debatable. A 
gentleman upon the other side raised the question 
of order that the debate was not pertinent to the 
title. That question of order was overruled, and 


; the debate on both sides went on, under the ruling 


of the Chair, that it was in order, 

The SPEAKER. The Chair stated that the 
motion of the gentleman from Alabama to amend 
the title was in order and open for discussion. 
It was discussed until the gentleman from Vir- 
ginia [Mr. Miiuson] had concluded his remarks, 
when the gentleman from Ohio [Mr. BincHam] 
obtained the floor,and moved the previous ques- 
tion. Up to that time, debate was in order. The 
previous question was then seconded and the 
main question ordered, and it continued to oper- 
ate upon the title until it had been finally passed 
upon by the House. 

Mr. CURRY called for the yeas and naysupon 
the motion to lay on the table the motion to re- 
consider. f ` 

The SPEAKER. That motion is in order. 

Mr. CURRY. I am glad one thing is in or- 
der. [Laughter.] 

The yeas and nays were ordered. ; 

The yeas and nays were subsequently, at the 


request of Mr. Curry, by genera! consent, with-. 


drawn; and the motion to lay on the table the 
motion to reconsider, agreed to. 
ENROLLED BILLS. 


Mr. THEAKER, from the Committee on En- 
rolled Bills, reported that they had examined, and 


1860. | 


THE CONGRESSIONAL GLOBE. 


found truly enrolled, bills of the following titles; 
when the Speaker signed the same: 
< An act (S. No. 388) for the relief of M. C, Gritz- 
aer; 

An act 


Hensley; , l 
An act (S. No. 117) for the relief of Guadalupe 


Estudillo de Arguello, widow of Santiago E. Ar- 
uello; 

‘An act (S. No. 371) for the relief of certain 
© settlers in the State of Iowa; and 

An act(S. No. 188) for the relief of the surviving 
grandchildren of Colonel William Thompson, of 
the revolutionary army of South Carolina. 

Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported that they had examined, and 
found truly enrolled, House bill No. 284 for the 
relief of John W. Taylor, and certain other as- 
signees of preémption land locations; when the 
Speaker signed the same. 


MISSOURI CONTESTED ELECTION. 


Mr. DAWES. I now call up the consideration 
of the resolutions reported by the Committee on 
Elections, in the contested-election case of Biair 
against Barret. : ` 

Mr. SHERMAN. Before the gentleman be- 
gins his remarks, I offer the following privileged 
resolution: ; 

Resolved, That the Senate be requested to return to the 


House the concurrent resolution of the House, providing 
for the adjournment of the two Houses of Congress. 


Mr. BRANCH. I object. I would like to 
_ hear from thie gentleman from Ohio whether there 

is any reason for the adoption of the resolution 

he proposes? If there be any good reason, it 
ou ht to be stated to the House. 
r. HOUSTON, I object to the resolution, 
and ask for no reasons. 

Mr. SHERMAN. I believe that it is in order 
for me to move that resolution. It has, I think, 
always been held to be in order. 

“Mr. HOUSTON. If we have to get the reso- 
lution back from the Senate, it will do as well a 
week or ten days from now. 

The SPEAKER. The resolution cannot be re- 
ceived, if objection be made. i 

Mr. SHERMAN. It has always been the cus- 
tom in the House, or in the Senate, to let a reso- 
lution of this character come in at-any time. It 
provides for the return to this House of a con- 
current resolution of the House. 

Mr. SINGLETON. I object to the resolution, 
and objectto any further discussion of the matter. 

„Mr. DAWES. Lask the Clerk to read the res- 
olutions reported from the Committee of Elections. 

`The Clerk read, as follows: 

Resolved, That Hon. J. Richard Barret is not entitled to 
a seat ju the Thirty-Sixth Congress from the first congres- 
sional district óf Missouri. 

Resolved, That Hon. F. P. Blair, jr., is entitled to a seat 
inthe Shirty-Sixth Congress from the first congressional 
district of Missouri. xy 

Mr. DAWES. Mr. Speaker, before proceed- 
ing to discuss the merits of the resolutions reported 
from the Committee of Elections, | wish to say 
that.the evidence in this;case, which covers about 
one thousand pages of testimony, has, I doubt 


(S. No. 249) for the relief of Samuel J. 


not, been duly considered by every member of the | 


House, because the members of this House are 
the judges who are to pass on the case. Butit 
will be seen at once that whoever discusses this 
question on its merits, will be likely to consume 
more than anhour’stime. I know that the time 
of the House is getting exceedingly precious. In 
the outset, therefore, I propose that, by unani- 
mous.consent, the contestant and the sitting mem- 
ber be allowed one hour and a half each. 
Several Memners. Two hours. 

Mr. DAWES. I propose an hour and a half, 
reserving, however, the limit of one hour upon 
whoever else discusses the subject. 
me that it is best for us to settle the question how 
much time we shall extend to these. gentlemen 
before we go any further. Ifwe do itnow there 
will be no desiré on tte part of any one after that 
to extend the time.. If we go on without having 
any understanding on the subject, the natural tend- 
ency of the thing will be that a member obtain- 
ing the floor, and discussing the resolution will 
find himself wanting further time, and in that way, 
further time being granted to others besides the 


contestant and sitting member, more.of the time | 


It seems to | 


| argument; and then I will cal 


of the House will be consumed than can be af- 
forded. 1 propose that, by unanimous consent, 
there be extended to the sitting member and the 
contestant, if they desire it, the privilege of occu- 
pying one hour and a half each. 

Several-Mempers. Two hours. 

Mr. STEVENSON. Let the time be extended 
to two hours. It is impossible that any gentle- 
man can discuss this question in an hour and 4 
half. These two gentlemen are more deeply in- 
terested in this case, better informed on the law, 
and the fact, than any beside them possibly can 
be in the time allowed us. Iam satisfied that two 
hours is the shortest time in which justice can be 
done to this case. I think that the House will 
find itself a gainer in time by allowing these gen- 
tlemen, who understand the ease, to occupy two 
hours each. 

Mr. LOVEJOY. If we allow two hours to 
each, to the contestant and to the sitting member, 
is that to be the only discussion in the case? I 
have no objection to let the discussion be confined 
to the sitting member and the contestant. 

Mr. GILMER. If we allow two hours each 
to the contestant and to the sitting member, the 
remarks that will follow them will be in the way 
of explanations that the House may ask for. If 
we go on in the way we have usually discussed 
these questions, we will find ourselves a week on 
this case. I think that we will save time by giv- 
ing the contestant and the sitting member two 
hours each. I hope that there will be no objec- 
tion to the proposition extending that privilege to 
them. ` 

Mr. DAWES. I leave it with the House to 
say whether an hour and a half or two hours 
shall be given to these parties. 

Mr. STEVENSON. Say two hours. i 

Mr. WASHBUNRE, of Ilinois. Let the 
House decide whether an hour and a half or two 
hours shall be allowed. I am in favor of two 
hours. 

Mr. DAWES. T accept that suggestion. 

The SPEAKER pro tempore, (Mr. Stevens, of 
Pennsylvania, in the chair.) Is there objection 
to that proposition ? 

A Memper. What proposition? 

The SPEAKER pro tempore. That two hours 
each be allowed to the contestant and the sitting 
member. 

There was no objection; and it was ordered 
accordingly. 

Mr. DAWES. I give notice that I propose to 
call the previous question on this case to-night, 
and to take the vote to-morrow. 

Mr. WINSLOW. Name the hour. 

Mr. DAWES. I will make a few remarks to- 
morrow, after the previous ae closing the 

l for a vote. 

‘Mr. WINSLOW. Let the gentleman say one 
o’clock to-morrow. 

Mr. STEVENSON. Will the gentleman call 
the previous question to-day, or to-morrow? 

Mr. DAWES. To-night, with the understand- 
ing that the vote shall not be taken until to- 
morrow. 

Mr. BURNETT. The gentleman will ccc that 
gross injustice may be done in that way, be- 
cause-— 

The SPEAKER pro tempore. All this conver- 
sation is out of order. The previous question is 
not now called, and it will be time enough to con- 
sider that matter when the previous question is 
demanded. ‘The gentleman from Massachusetts 
will proceed. ` f 

Mr. GARTRELL. I desire to suggest to the 
gentleman from Massachusetts that it should be 
understood that he will not call the previous ques- 
tion until to-morrow. : 

The SPEAKER pro tempore. This is a matter 
which cannot now be considered. 

Mr. DAWES. Iam hardly willing to consent 
to the suggestion of the gentleman from Georgia, 
for I am desirous that gentlemen should remain 
here this evening and hear this case discussed, be- 
cause I consider them as the’ judges who are to 
pass upon it, and the notion of their coming in at 
the last momentand passing upon it without hear- 
ing it discussed, is not according 
the duties of a judge. be : 

Mr: PHELPS. With the permission of the 
gentleman from Massachusetts, I desire to say 
that it naw lacks but twenty minutes of three 


to my ideas of | 


o’clock, and if you allow the contestant and the. 
sitting member each two hours to speak, you. will 
find, at the expiration of that time, but very few, 
members here. The object of giving the sitting. 
member and the contestant this time to argue the’ 
case, is for the purpose of their presenting the, 
points to us as a jury, in order that we may de-, 
cide upon it as jurors and judges.. The difficulty. 
which will arise, is that, as we are all affected, 
with weak, stomachs, we shall disappear at four 
or five o’clock, and it will be impossible-to keep 
a quorum here after that hour. i mr 
Mr. GARTRELL. I hope that in such a case 
as this all the members of the House will remain. 
. Mr. PHELPS. If the contestant and the git- 
ting member should spcak to-morrow, they. will 
hayce an opportunity of presenting the case to a 
full House. i 

The SPEAKER pro tempore.. This debate is 
out of order, as there is no subject before the 
House upon which this debate can be had. 

Mr. PHELPS. I was only making sugges- 
tions upon this subject. 

Mr. DAWES. ‘Before calling the attention of 
the Housc to the merits of the report and resolu+ 
tions, I desire to make a correction or two in the 
report of the committee. The corrections do not 
go into the merits of the case, but are made merely 
for the purpose. of historical accuracy. On the 
9th page will be found the words: 

í As to the precinct at the court-house in the fifth ward, 
there was no allegation, in the notice of contest, that the 
judges were not qualified,’? mene: 

This is a mistake into which the committee fell, 
from the fact that that precinct had two different 
names. But as this is a mistake which docs the 
sitting member no injury, | make the correction 
only that the report may stand correct and true. 

On the 23d page of the report, in the list of 
names of the votes which, in the. opinion of the 
committee, were illegally cast, is the name of 
William Heaton. That name is there by mis- 
take; and I desire to say that it should, in fact, be 
stricken out. 

On the 42d page, which is the minority report, 
it will be found that the names of three persons 
are set down by the minority, which I find, upon 
examination, are not put down by the report of 
the minority as illegal votes, and which are not 
in the list of illegal voters, as considered by the 
majority of the committee, An examination of 
the evidence shows them to be illegal, and to have 
been cast for the sitting member; and the effect 
of the several changes will not, in. fact, be less 
favorable to the contestant than if the changes. 
were not made. ; : 

With corrections thus made T’have to say that 
a careful consideration of this case since the print- 
ing of the report has only. confirmed the commit- 
tec in the correctness of the conclusion to which 
they have arrived, The case is one of such mag- 
nitude that the committee are aware that it will 
necessarily come about that too much rcliance 
will have to be placed upon the conclusions of the 
committee. Though it is the duty of cach mem- 
ber to. read, consider, and weigh for himself the 
evidence in the case, the committee cannot shut 
their cyes to the fact that, in the press of business 
before the Elouso, the result will be that members, 
will too much depend ùpon what the committee 
have said in their report, or may say in support 
of it. This is to be regretted. At the same time,, 
however, I think that both the majority and the 
minority of the committee, feeling this to be the 
fact, have approached this case witha determina- 
tion to weigh it fairly and candidly, and to apply 
as much time to it as the nature and importance 
of the case demand. They have desired all along 
that each member of the House, as well as them- 
selves, should beable, as far as possible, to see 
all the evidence which has been presented to 
them, and to listen to all the arguments which it 
has been their pleasure to listen to upon the one 
side and the other. And, sir, so far as it has been 
within their power in this report, and so far as it 
may be in their power in this debate, it will be 
thcir sole purpose to reproduce, as well as may. 
be, all the evidence and the arguments upon whic] 
their conclusion is founded, for the consideration 
of the House. When this is done, their respons- 
ibility to this House will have ceased; and the 
House will then take upon itself the responsibility 
of passing upon this question; and to an appre: 
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ciation of that responsibility I invoke their con- 
sideration and their attention to what may be of- 
fered upon the one side and upon the other of 
thése resolutions. 

! Before plunging into the almost boundless sea 
of testimony which has been offered here, on the 
one side and the other, in this contested-election 
case, covering, as I have said, a thousand pages, 
piled together at the printing office without erder 
and without index, allow me to call the attention 
of: the House to the manner of voting, the qual- 
ification of voters, and to the history of parties in 
this congressional district.. Itis the first congres- 
sional district of Missouri, consisting of the city 
and county of St. Louis. A plurality elects, and 


the voting is by ballot, but in this way—which, | 


so faras I know, is peculiar to this district—every 
voter as he comes up with his ballot hands it to 
the inspector, and the inspector first pats a num- 
ber upon the back of the ballot. He then writes 
down the name of the voter, and puts the same 
number opposite his name, and then deposits the 
ballot in the ballot-box. That is a provision of 
law for preserving the ballots in the county clerk’s 
office in the county of St. Louis. The act which 
prescribes these details is entitled “An act to 
facilitate the detection of frauds in elections.” 
And it can be at once seen that an examination 
of the ballots in the boxes, and a comparison of 
them with the poll-list, discloses precisely for 
whom each voter cast his vote. So that in the 
examination of contested-election cases there is 
left nothing except the qualification of the voters. 

These ballots are deposited in the office of the 
clerk of the county court of St. Louis. The elec- 
tion took place on the 2d of August, 1858. It 
was a general election—comprising State officers 
innumerable, members of the Legislature, county 
officers, judges of the county court,and members 
of Congress. There were three candidates in the 
field for the office of Representative in Congress— 
the contestant representing what is known as the 
free Democracy, the sitting member representing 
what is known as the national Democracy, anda 
gentleman named Breckinridge representing the 
American party. The whole number of votes 
cast at that election was 19,356. 

‘The committee were led, in their inquiries, to 
ascertain as well as they might the history and 
relative strength of parties at the previous elec- 
tion. The election for member of Congress next 
preceding was the only one at which there was 
this relative situation of parties. Two years be- 
fore this clection there was precisely the same 
division of parties. There was the contestant, 
who represented then the free Democracy, a gen- 
tileman of the name of Reynolds, who represented 
the national Democracy, and a gentleman of the 
name of Kennett, formerly a member of Congress, 
-who represented the American party. 

_ So far as the committee was able to learn from 
the testimony—and I have never heard it ques- 
tioned—the clection two years ago was very spir- 
ited, as between these three gentlemen. So also 
was the contest at this election. It was thought 
by the committee that the natural increase of vote 
arising from the growth of the city during the two 
years that had intervened, could not account for 
the vastly increased vote counted for the sitting 
member at the last election. The aggregate vote, 


as counted at the last clection, was 19,356; the | 


aggregate vote at the election two years before 
was 13,865—showing. an increase in two years of 
5,491 votes. It appeared to the committee that the 
increase was altogether too large to be imputed 
to the natural growth of the city of St. Louis. It 
must have arisen from one of three different 
sources—from the natural growth of population, 
from a latent vote not brought out at the previous 
election, or from fraudulent votes. An analysis 
of the vote will throw some light on the question 
as.to which of these sources the increase Is trace- 
able.. The vote two years before was divided, as 
follows: Mr. Reynolds, the representative of the 
national Democracy, corresponding to the sitting 
member in party'politics, received 2,281 votes; 
Mr. Blair received 6,035 votes; Mr. Kennett, the 
American candidate, reccived 5,549 votes. How 
did the vote stand at the last election? The sit- 
ting member received 7,057 votes, against 2,281 


votes cast for the candidate of his party two years | 


before; Mr. Blair 6,631 votes, against 6,035 cast 
for him two years before; and Mr. Breckenridge, 


the candidate of the American party, 5,668 votes, 
against 5,549 votes cast for the candidate of his | 
party at the same election. In other words, Mr. 
Blair received 415 votes more than he had re- 
ceived at the previouselection; Mr. Breckinridge 
119. votes more than the candidate of his party 
had received at the previous election; and Mr. 
Barret 4,776 votes more than the candidate of his 
party had received at the previous election. 

If this wasan honest vote, arising from the nat- 
ural increase of population in the city of St. Louis, 
the addition to the number of inhabitants would 
have been so considerable that any person en- 
gaged in the investigation could casily have 
pointed to it. The fact could not be kept out of 
sight. If the increase came from outside the lim- 
its of the State, it was necessary that the voters 
should have been there a whole year; for the qual- 
ification of voters is, that they shall have resided 
in the State one year, and in the city or precinct 
in which they cast their votes three months. If 
the increase had come from other points of the 
State, it must still have been in the city for three 
months; and such an increase of population as 
would allow of five thousand additional votes 
being cast, could not have escaped the notice of 
residents of the city. Besides, sir, we should nat- 
urally expect that the increase would be equally, 
or nearly so, distributed all over’ the city and 
county. We should not expect to find it in one 
spot, or im two or three; and, if in one, two, or 
three localities, then the more casy was it to | 
point it out, and tell whence it came, and what it 
was. 

But, in the examination of this case, it appears 
that there are thirty-five precincts, or voting places, 
in that district, and yet that the whole increase is 
confined to five or six precincts; while in the other 
precincts the relative vote is just about what it 
wasatthe previous election. So, sir, the increase, 
if it was one, has this remarkable feature about 
it, that it was in particular places, and—1 may as 
well say here—in peculiar places, too: in some 
quiet, out-of-the-way places. In one precinct, in 
yarticular—the Gravois coal mine—where there 

ad been but 54 votes cast at the preceding elec- 
tion, the votes at the last election ran up to 185. 
Another remarkable feature in the case is, that all 
these votes were cast for the one candidate, and 
that the sitting member. 

It was a little remarkable, it appeared to the 
committee, if this was an honest increase of votes; 
if men had arrived in St. Louis since the previous 
clection to the number of twenty or twenty-five 
thousand—for it must have required that number 
of population-to have made up this additional 5,000 
votes. Jam told that there must have been from 
thirty-five to fifty thousand to make it up, but I 
do not wish to over-estimate the number. 1 say, if 
they came there from different parts of the United 
States, or from different parts of the world, it was 
a little singular, as it seemed to the committee, 
that, on their first vote in St. Lonis, they should 
have cast their entire vote for one of three differ- 
ent candidates who were at the same time cach 
actively canvassing for votes‘at the polls, 

But all this may be said to be accounted for by 
the latent vote, which had not been called out at 
previous elections; yet is it probable that such a 
latent vote which had never been called out before 
would not have distributed itsclfin different parts | 
of the city, and have been given for different candi- 
dates? Ig it likely they would have all been 
found in these five, six, or seven précincts out of 
the thirty-five in the city or district? These in- 
dications seemed to the committee to be strong 
that the origin of this increased vote could not be 
imputed either to a natural, honest increase of 
voters, or to a vote which, for the first time, was 
drawn out at this election. There was no attempt 
on the part of anybody to trace it to an influx of 
population, nor to a latent vote. It appeared to 
the committee that it would have been an cas 
matter, if such were the origin, to have pointed tt 
out; and as it was not pointed outto them as being 
traced to either of these causes, the conclusion 
was irresistible that it was a fraudulent vote. 
As I before remarked, it came from one of three 
sources. The contestant has alleged that it was 
a fraudulent vote. Immediately after the service 
of the notice of this contest, he applied to the 


county clerk for liberty to inspect these numbered 
ballots deposited by law in the county clerk’s | 
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office. The application was resisted by the sit- 
ting member; and the judges of the county court, 
one of whom was upon the ticket with the sitting 
member, and returned with him as clected upon 
these identical numbered ballots, passed an order 
enjoining the clerk of the county court, and pro- 
hibiting him from showing the ballots to the con~ 
testant. 

When the contestant came to take testimony, 


he made application to a judge of the circuit court, 


under the law of Congress of February 19, 1851, 
which expressly commands, upon application, 
any person having any paper or papers pertain- 
ing to the election, to produce them upon the order 
of a judge. 

This judge passed the order, and in that way 
were these ballots produced, made part of this 
case, and will be found in the evidence. 

Then, sir, the committee, after this general in- 
vestigation, turned their attention to particular 
precincts; and those members of the House who 
are doing me the honor to listen to my remarks, 
by turning to page 6 of the report, will find a 
comparison of votes in four of these precincts, as 
follows: , 


Comparison of the vote for Representative to Congress in 
J856 and 1858, in four precincts challenged by the contest- 
ant. 

Gravois precinct. 


1856—Kennett, (American,)...-.-. 00. cece eceeeeneeee 47 
Reynolds, (Democrat,) . 4 
Biair.......eeee $ 4 

1858—Breckinridge 24 
Barret. adisi coe +o LSS 
Blair... aes a . eked, 

Carondelet. 

1850—Kennett...cccercecceceveses eedereedae sus TP S E 

Reynolds.. s.. 44 


Buaireceeeves 
1858—Breckinridge 
Barret. essees 
Blair... seese 


East precinct, ninth ward. 


1856—Kennet.. 
Reynolds... 
Bair cece cee eee 
1858— Breckinridge .. 
Barret 
Blair 


West precinct, ninth ward. 
1856—Kennett....... 
Reynolds. 
Blairs. ccsocsee 


Seen teen cere ee ee nee 


Blair... 
Total. 
1856—Kennett, (American) ....+ sees teessere 432 
Reynolds, (Democrat). 197 
Blair... erosa 646 


1858—Breckinridge, (Amer 
« Barret, (Democrat) 
Blair.. 


The Gravois precinct, as it is called, is a small 
precinct a little outside of the city of St. Louis, 
It is called the ‘coal diggings,” and gentlemen 
can gather the habits of the residents somewhat 
from the character of the business carried on 
there. 


Mr. ETHERIDGE. I desire to ask the gen- 


| tleman from Massachusetts, for my own inform- 


ation, whether, under the laws of Missouri, the 
voters in St. Louis city and county were required 
to vote in the precinct in which they resided? 

Mr. DAWES. They were not. J will state 
to the gentleman that any legal voter in that con- 
gressional district may vote at any precinct within 
the district, provided that he first takes an oath 
that he has not voted, and will not vote, at that 
election in any other precinct. 
take this oath; so that there can be no uncertainty 
as to them. 

Mr. NOELL. I wish to ask the gentleman 
from Massachusetts one question. l understand 
him to say that the character of the persons in- 


dicated could be known by the character of their’ 


business. Do F understand the gentleman to mean 
that persons engaged in that kind of labor are 
men of lower character than any others? 

Mr. DAWES. My friend from Missouri need 
not take alarm. J trust he has worked for a liv- 
ing. If he has not, I have.. E mean to say the 


habits of life; and that itis not natural that upper , 
tendom—if I may be allowed the expression—that. 


Fifth avenue men would live at a coal diggings. 


I meant, by the expression I used, that it is nat-° 


All such must 
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ural to infer that they were laborers, honest la- 
borers I have no doubt, but not men of fortune, 
who were living out there and doing business in 
the city. Ishall have.to say hereafter that it is 
nota place, from the nature of the business in 
that locality, where men would be likely to re- 
side, to locate their country seats, and go into the 
city to do business. It will be seen, by reference 
to the report, that it is claimed on the part of the 
sitting member that a portion of these men who 
were at the Gravois coal mine had been in the 
habit heretofore of voting in the city; but con- 
cluded, on this occasion, to go out to their resi- 
dences at the Gravois coal mine and vote there. 
Indeed, it was in two instances a gentleman tes- 
tified that they did live there, and that they cast 
their votes usually in the city; but cast them, on 
this occasion, out there. 1 hope my friend from 
Missouri is satisfied with reference to the allu- 
sion I made about their kind of business. 

Mr. NOELL. The gentleman made reference 
to the character of men being known by their 
business; and | thought it was a remark which 
needed explanation. 

Mr. DAWES. I did not mean the character 
of men, but their habits. When I am in the coal 
business 1 do not work with gloves on. 

Now, sir, in 1856 the vote in this precinct stood: 
for Kennett, (American,) 47; Reynolds, (national 

. Democrat,) 4; Blair, (free Democrat,) 4. In this 
last election the vote at the same precinct stood: 
for Breckinridge, (American,) 24; Barret, (na- 
tional Democrat,) 153; Blair, (free Democrat,) 
7. twill be seen that, in this last election, both 
the candidates of the American party and of the 
free Democracy, held their own, while the vote 
of the national Democratic party candidate in- 
ercased thirty-eight times. It multiplied thirty- 
eight fold. : i 

In the election of 1856, at the Carondelet pre- 
cinct, the vote stood: for Kennett, 114; Reynolds, 
44; Blair, 104. In the election of 1858, the vote 
stood: for Breckinridge, 56; Barret, 286; Blair, 
159—an increase of 249 votes. At the castern 
precinct of the ninth ward, at the last election, 
the American had 249; the national Democrat 47; 
and Biair Q71. Atthis election the American had 
984; Mr. Barret, the national Democrat, had 492; 
Mr. Blair 196, and so on. In these four precincts, 
inconsiderable in themselves, casting ordinarily 
afew hundred votes, there was an increase of the 
vote of the national Democrat over thatcast at the 
last election of 1,152 votes; while there was only 
a falling off on the part of the American of 62, 
and 60 on the partof Mr. Blair. There is an ab- 
solute increase of 1,030 votes in a vote of 2,305. 
It is an increase which, if it had been distributed 
in the samc ratio over the whole district, would 
have polled, at that election, 26,453 votes, against 
13,765 at the last election. The majority of the 
sitting member would have been, atthe same rate 
and proportion, 10,984. 

Now, I say that it was not attempted to trace 
this increase to any legitimate and honest source. 
It will be perceived that the votes of the free Dem- 
ocrats and of the national Democrats at the last 
election amount to just about the vote of the sit- 
ting member at this clection—perhaps a little 
more. This coincidence suggested to the counsel 
for the sitting member this explanation, which is 
embraced in the report of the minority of the 
committee. The minority of the committee have 
adopted it in their report as a sufficient explana- 
tion. It is this: that the Democracy, at the last 
election, were divided into the national Democ- 
racy and the free Democracy, and that each had 
its ‘candidate; while at this clection the sitting 
member was the candidate of both the national 
Democrats and the free Democrats; that the two 
wings of the party had been folded together in the 
person of ‘the sitting member, and that he had 
taken the votes of both wings, which were di- 
vided between the contestant and a national Dem- 
ocrat two years before. This is adopted by my 
learned friends in their minority report as ac- 
counting for the increase of vote for the sitting 
member, 

If that be so, and if that is the true explanation, 
then itis not traceable to any other cause than 
this union of parties. It does not come from an 
increase of population, nor docs it come from any 
latent vote.’ If it comes from the fact that the two 
wings of the Democracy joined, and my friend 


| matter will be found on the 43d page of the mi- 


the sitting member had the capacity and the abil- 
ity to be the candidate-of both wings, and to take 
the votes of both wings at that clection—and I 
will not doubt his capacity to do it—it would be 
a difficult road to travel; but I will not doubt his 
ability to travel it if anybody can. I only say 
that if he did, and if he polled the vote of the two, 
then it can be traceable to no other cause, and we 
might as well lay the others outof the case. But, 
sir, what troubled me at the time this suggestion 
was made, and what has troubled me ever since, 
is, that this leaves unexplained where Mr. Blair 
got his 6,600 votes this ime. He got 416 more 
votes this time than he got before. Begot all he 
got before and 416 more. If the two wings united 
upon the sitting member, whence, I ask, came the 
votes for Mr. Blair at this election? Then, if we 
turn to the Gravois precinct, the whole vote of 
the two wings of the Democracy at the last clec- 
tion was only 8. ‘That vote was divided with 
great impartiality. ‘Phe national wing took four, | 
and the free wing took four; and the two to- 
gether made 8. But, sir, when they are folded 
together in the person of my friend the sitting 
member, they count up 153; and Mr. Blair is still 
left with 7. I ask my friends how they have 
omitted to explain this fact. If the two wings 
united in the person of my friend the sitting mem- 
ber, I ask how the minority have omitted to ex- į 
plain whence came all the votes which were cast 
for the contestant at this time, namely, all he got 
before and 416 more? 

In this connection it may, perhaps, be well 
enough for me to allude to another error into which 
my friends of the minority have fallen, by putting 
too much confidence in the bricfof the sitting 
member. The brief of the sitting member’s coun- 
sel alleges that eightmen voted for the sitting mem- 
ber, and were counted for the contestant. The 


nority report. It is to be found precisely in-the | 
same words in the printed bricf of the counsel 
for the sitting member. It is stated that J. B. | 
Carroll voted for the contestant, and is not a voter; 

and that Patrick Sullivan voted for him, and that 

he is not naturalized. Then follow eight men 

who voted for Mr. Barret and who are counted | 
for Mr. Blair. So says the brief of the counsel | 
of the sitting member, and so say the minority in 

their report. It is testified to that J. B. Carroll 

voted for Mr. Blair. The testimony is, that he 

voted once for Mr. Blair, and four or five times for 

Mr. Barret. Patrick Sullivan, they say, voted | 
for Mr. Blair; and he himself swore that he was 

not naturalized. The record shows, on pages 64 

and 66, that he voted three times, and every time 

for Mr. Barret, the sitting member. 

The minority report, following this brief, says 
that William Kerr, James L. Farrell, James | 
Shields, Jobn McMorrow, Patrick Scholly, | 
Roger Mullally, William J. Mitehell,J.R.Wash- | 
ington, John Fitzmaurice, and Pat Hennessy 
all voted for Barret, but were counted for Blair. 


| $ 
| which votes should also be taken 
count, ` EE ny 

With this brief revicw, I propose to Stäte to 
the House in what manner: the: committee have 
attempted to purge this vote. As was, to be ex- 
pected, such an increase of votes, traceable only 
to fraudulent votes, would be naturally found in 
precincts where they could be most easily cast. 
Hence, most naturally, such precincts as the Gra-: 
vois coal mines—little precincts where ordinarily 
but about 50 votes are cast, and where little atten- 
tion was paid to the polls—would be selected for 
this purpose; and in that precinct there were found 
to have been eight-fold the ordinary number of 
votes cast. There were four or five other such 

recinets. In such precincts, of course, it would 

e natural that you should find irregularities; but 
the judges of election could not, if they were res- 
idents, fail to observe that strangers came there to 
vote; and though the law requires that every man 
who undertakes to votein any other precinct than 
that in which he lives shall take an oath that he has 
not voted and will not vote in any other precinct, 
yet it appears from the testimony that this oath 
never was administered at those precincts; that 
when the judges were called upon to administer 
the oath, they failed to administer it, placing their 
refusal upon the ground that if a voter was per- 
sonally known to them, they could not, upon 
their construction: of the law, be called upon to 
administer the oath to him. The committee were 
of opinion that the law was intended to place some 
check upon the voter, in requiring him to swear 
both that he had not already voted, and that he’ 
would not thereafter vote. 

Then there were, as set forth in the report of 
the committee, irregularities; showing themselves 
in the fact that there would be a number of votes 
with the same number upon them; and men voting 
sometimes twice, sometimes thrice, sometimes in 
the same, and sometimes in different precincts, 
thereby multiplying their vote manifold in the 

eneral result. And when you come to an exam- 
ination of the forms of the returns in thisinstance, 
we find them peculiar. The law of Missouri, in 
reference to the vote for member of Congress, 
provides that the judges of the election shall take 
an oath of office peculiar in its phraseology, and 
calculated, if heeded, to put some check upon 
irregularities at the polls. The form is this: | 

“T do solemnly swear that I will faithfully and impar- 
tially discharge the duty of judge of the present election, 
according to law, and to the best of my ability, and that I 


will studiously endeavor to prevent fraud, deceit, and abuse 
in conducting the same.” 


“from: Barret’s 


Now, in none of these precincts was this last 
clause of the oath imposed upon the judges. For. 
some reason, none of them swore in so many 
words that they would “ studiously endeavor to 
prevent fraud, deceit, and abuse in conducting’? 
the clection. But the committee did not think 
that that materially affected the case, because, if 
a judge had sworn in good. faith that he would 


Now turn to page 79 of the evidence, and you | 
will sce that Kerr (No. 87) voted for Barret; turn 
to page 80, and you will see that James L. Far 
rell (No. 152) voted for Barret; to page 8i, and 
you will sec that James Shields (No. 156) voted 
for Barret; to page 80, aud you will see that John 
MecMorrow (No. 306) voted for Barret; to page 
80, and you will see that Patrick Scholly (No. 65) 
voted for Barret; to page 83, and you will see 
that William J. Mitchell (No. 37) voted for Bar- : 


ret; and to pages 80 and 84, and you will find |) 


that Pat Hennessy (Nos. 27and 162) voted twice : 


for Barret; and to page 45, and you will sce that |! 


Thornton Grimby (No. 181) voted for Breckin- 
ridge and was counted for him. Turn to page 
30, and it appears that Charles G. Mauro is 
counted precisely as he swore that he voted. 
There isnosuch namein the printed listas Charles 
G. Mauro; but there is one Charles G. Munroe, 
(No. 122,) and 1 presume he is the same man, | 
and he voted for Breckinridge. And these eight | 
men upon the one side, transferred to the other | 
side, make a difference of sixteen; and then two 
more are deducted by the minority from the poll 
of the contestant, whea, in point of fact, they 
should have been left just as they were, with the 
exception of one of them, who, as the evidence 
shows, voted four times for Barret; and therefore 
three votes should be taken from Barret’s count; | 
and another, who voted twice for Barret, one of | 


faithfully perform the duty of judge, it was the 
opinion of the committec that it covered the whole 
ground. 

But the statute of Missouri, in reference tocon- 
gressional elections, prescribes that a certificate 
of this oath shall accompany the returns. Now,- 
in three or four of these precincts, where this 
most singular development of the increase of votes 
appeared, there was no such-certificate accom- 
panying the returns. There was, therefore, no 
evidence before the committee that the judges of 
those precincts had been qualified; and the com- 
mittee came to the conclusion that, as the forms 
of law were designed to sécure to the elector.a free 
exercise of the elective franchise, so they never 
should be used to thwart that exercise; they there- 
fore decided that, though there was no evidence 
of the qualification of the judges returned with the 
votes, according to law, nevertheless, it was per- 
fectly competent to prove that the judges had been 
qualified. ee a 7 

The contestant alleged, in his nineteenth speci- 
fication of the grounds of contest, that in this par- 
ticular precinct the judges wore notsworn. The 
 eertificate required by the law to accompany the 
return, as evidence that they had been qualified, 
was wanting. It was perfectly competent, in the 
opinion of the committee, to prove that the judges 
‘had been qualified; but. who should prove it? 
i Should the man who says that these votes should 
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bé counted, or the man who alleges that these votes | 
are fraudulent? Certainly, he who claims that the 

votes should be counted; who asks that votes, 

coming here not according to the form of law, and 

who-says that the judges were, in point of fact, 

qualified; should prove it. . He had notice in the 

specification of the grounds of contest, and he 

was permitted by the committee to prove the fact. 

And although: he,summoned and examined wit- 

nesses ubout everything else, he put no question | 
to any witness to. prove whether these offi¢ers 

were.or were not sworn, ; 

According to the congressional precedents cov- 
ering: the precise point referred to in the report 
of. the:committee, ‘the burden of proof was on 
him -to show that these“judges were qualified, if 
they were qualified. Having failed to do so, it 
follows, for the purposes of this case, that they 
were not qualified; and the precedents of Con- 
gress are, that the votes, as returned by them, 
should be rejected. But the committee came to 
the conclusion that no man’s honest vote should 
be rejected because the judge of election had 
failed to conform to the law. But what is the 
method of showing the facts? The returns are 
not according to law. They are not evidence of 

` themselves, because, on their face, they are de- 
fective; they. can, prove nothing. "They are not 
like the return of ‘an officer, made according to 
law, which proves itself. They are not like the 
judgments of a couri, perfes! on their face, which 
prove themselves. Theyare not like the returns 
from the different polls, which are conformable to 
the law, and which prove themselves. They have 
not the clements of a record; and the question is, 
how shall we ascertain whether an honest voter 
east his vote at these polls? Certainly, sir, by 
requiring the man who asks you to count a vote 
to show that it was an honest vote. And the rule 
which the committee adopted was: first, that, 
although there were no certificates on the returns, 
still that did pot bar anybody from showing that, 
in point of fact, the judges were qualified, And the 
notice was given, and the allegation that they 
were not sworn was distinctly made. It wasthe 
part of the sitting member to show that they were 
qualified. That not having been done by him, the 
committee ruled that each vote cast in these pre- 
cincts, and shown to.be a fair and honest vote, 
should ‘be counted. In other words, this is the 
rule, and itis one in conformity with all the pre- 
cedents, as well of Congress as elsewhere. It is 
in conformity. with all that chain of authority 
stated by the minority of the committee for the 
State of New York, that the acts of officers de 
facto are valid. It is in conformity with all the 
precedents of cases that we have been able to cx- 
amine, that the votes should be counted when he 
who asks them to be counted shows that they 
were fairly and honestly cast. This was the rule 
applied to three of these precincts by the com- 
mittee, 

The committee went further. They felt a dis- 
position themselves, without the aid of the sitting 
member, who asked us to countall these votes in 
the grosa, to sift these very polls. The allega- 
tion on the part of the contestant was, that in 
each one of the thirty-five precincts there were 
illegal votes; and, on the part of the sitting mem- 
ber, there wag an allegation that; in each one of 
these, there were illegal votes cast for the contest- | 
ant, That rendered it necessary, therefore, for 
the committee to plunge into the examination of 
these whole 19,000 votes, and, if possible, to 
search outand ascertain how many of them should 
be counted and how many rejected. Ican only, 
in the’short time allowed me, state to the House 
the principles on which the committeeacted. The 
result is, that they rejected from all of the pre- 
cinets in the whole city 663 votes that were cast 
for the sitting member, and 55 that were cast for 
the contestant. In arriving at that conclusion, 
they -were governed by these principles: one class 
of the voters rejected were those who came on 
the stand-and swore themselves that they were 
not qualified, and those in regard to whom others 
swore that they said they were not qualified; that 
they. said they were not naturalized; that they 
said they had not resided one year in the State; 
that they said they were minors, or were other- 
wise disqualified. This kind of testimony was 
sanctioned in the last Congress, in the case of 


Vallandigham and Campbell, and was sanc- 


tioned by other precedents of Congress, and in 


| English cases; anditis not, I believe, controverted 


by the minority of the committee. 

Another class of votes rejected was where, ina 
small district where usually 50 to 60 votes were 
cast, 100 or 150 votes were cast at the last elec- 
tion, and where men who had resided for a num- 
ber of years in that district; who had acted, year 
after year, in the capacity of judge of election or 
clerk of election, and who professed to know all 
the residents in the district, came forward and 
testified, with the list before them, that A, B, ©, 
or D, on that list, were names they had never 
heard of; that,in their knowledge of the pre- 
cinet, such men never resided there; and in their 
knowledge of the voters, such men never voted 
there before. 

Now, although it is true that a man may come 
from another precinct and vote there, yet the 
judge of election, before he takes his vote, must 
administer to him the oath, as a condition prece- 
dent; and thus, if there were any such votes cast, 
they could be pointed out; yet, as to those men 
whom witnesses swore they had never heard of 
as living or voting in the precinct, it would have 
been easy for the sitting member, if they did live 
there, to have brought them before the committee, 
or to have brought their neighbors before the com- 
mittee, and shown that they did live there. The 
inference was perfectly fair and legitimate, and 
was conclusive onthe mind of the committee, that 
if the testimony given as to their non-residence 
was uncontradicted, it was because it could not be 
contradicted. 

Another class of rejected votes was a class af- 
fected by the census returns; and this class com- 
prised, perhaps, one half of the 663 votes. The 
ordinances of the city of St. Louis require that 
once in two years a census shall be taken of the 
inhabitants. 

Immediately after thiselection, the city author- 
itiesepassed an ordinance requiring the census of 
the city to be taken. The city was divided into 
ten distinct divisions, or districts, and the census 
takers, in addition to the enumeration of the in- 
habitants, were instructed to collect certain sta- 
tistics, and, among others, in reference to the 
nationality, residence, and age of the inhabitants. 
These census returns were objected to by the sit- 
ting member, first, on the ground that the evidence 
was hot competent in any shape, and second, that 
the manner of producing it before the committee 
was not legal. ‘That it was competent, in some 
shape, appeared to the committee apparent from 
the fact, in respect to the greater portion of it, 
that the census taker himself came forward and 
testified to his own report; that he found, at such 
a number, on such a street, A B, who told him 
he was. not naturalized; and at such a place or 
such a residence, © D, who told him he had not 
been in the city a year. At another place he 
found another, perhaps, who told him that he was 
a minor... From the memoranda which he made 
at the time, he ascertained that the facts which 
appeared in his report before him were correct, 
and he swore to them. 

Mr. Speaker, I find my time has nearly expired. 
I desire merely to say further, in this matter, that 
according to the rules of law and evidence, the 
census report, which was produced before the 
committee, as examined by the census takers 
themselves, and sworn to as correct, is competent 
evidence. 

Now, sir, this I know: that this whole testi- 
mony, voluminousas it is, contains a great deal 
of chaff—a great deal of hearsay evidence, which 
has nothing to do with this case. My friends of 
the minority of the committee have shown great 
industry in collecting together as much as they 
could of this hearsay evidence, and claiming—in 
which the majority of this committee entirely con- 
cur—that itis not legal testimony on which a case 
can properly be made out. I have to say that the 
majority of the committee joined the minority in 
rejecting this hearsay testimony, and have ap- 
plied it to no case, in judging of the qualifications 
of voters, except to this extent: that the state- 
ment of a voter himself, in reference to his quali- 
fications, was admitted. They thought, with the 
minority of the committce, that, in conformity to 
precedent, that could be received ag legitimate 
evidence in deciding upon the qualifications of 
voters. They have gone through this large vol- 


ume, and, after striking from it all hearsay testi- 
mony, the committee have found that, if you re- 
ject three precincts because of the reasons of these 
material defects which I have shown, the contest- 
ant iselected by 168 majority. If you reject two, 


and only two, he is elected by 134 majority; and. 


if you reject neither precinct, and apply the testi- 
mony, as I have stated, to each individual voter 
challenged, he is elected by 13 majority. i 

Mr. GILMER. I supposed. it was the under- 
standing that my friend from Massachusetts was 
not at this time to argue the question upon its 


merits; but that the contestant and sitting mem» 


ber were to occupy two hours; and after that the 
Committee of Elections were to submit such argu- 
ments as they might think necessary and proper, 
by way of explanation. 

Mr. DAWES. 
that that course would have been very agreeable 
to me, had any one suggested it. 

Mr.GILMER. As the gentleman from Mas- 
sachusetts has made an argument in favor of the 
report of the majority of the committee, I will 
now procecd, for a short time, in reply. 


Mr. Speaker, this is a case of great importance. ` 


Much more is involved in the decision of the 
House upon it, both as to matters of fact and rules 
of evidence, than those who have not examined 
the case fully would suppose. I will say here, 
if I may be indulged in the remark, that, judging 
from what I have seen take place upon this floor 
heretofore, that members too often form their 
opinions upon these contested-election cases from 
party prejudices; but for which fact, I imagine, 
there could hardly be a contraricty of opinion 
about this case. : 

Many points are made here by the majority o 
the committee, but they are minor points—most 
of them have been discussed by the gentleman 
from Massachusetts; but they are points which I 
deem wholly unnecessary to. consider at all for 
the purpose of coming toa correct decision upon 
this contest. 

A great part of this evidence is in reference to 
irregularities in voting, quarreling, about double 
voting, and improper voting. All this has been 
industriously and vigilantly considered and re- 
ported by the majority in their report. All the 
votes that can be counted for the contestant on 
these points, in any way appearing from the evi- 
dence, have been allowed to him. All that can 
be taken from the sitting member, according to 
the evidence, have been taken from him;but when 
you have waded through all the legitimate, evi- 
dence going to these points, there are still from 
four hundred to six hundred votes left, speaking 
in round numbers, in favor of the sitting member, 


‘to be disposed of. 


Charges of bribery and corruption are mades 
but if you will look at the evidence you will find 
no substance in them. Itis proved that a voter 
who was drunk, who had voted for Blair—which 
fact was well known to Barret—after the voting had 
nearly closed, came to Barret and asked him for 
five dollars; and Barret, in order to get clear of his 
annoyance, gave him the five dollars; and thatis the 
ground for all this charge about corruption and 
bribery. Another matter is about an order for 
money; but entitled to no more consideration. If 
you will examine the testimony you will find 
there is nothing in this allegation. i 

The majority in their report talk about violence 
and quarreling. Well, sir, if you will examine 
this testimony you will find that at some of the 
precincts there were little quarrels, such as occur 


allover the country when important elections are- 


taking place; but I will venture to say that, if 
you can get at the evidence covering previous 
elections in the city of St. Louis, you will find 
there never has been a more peaceable and puiet 
election held there. 


If you allow all of this double, irregular, and- 


improper voting; all this false voting; deduct and 
add, and give all weight to the views of the ma- 
jority report in these particulars; if you subtract 
the entire vote given in the three precincts men- 
tioned, because there were about them irregulari- 
ties, because there were not suitable returns, and 
because the judges were not qualified—strike them 
all out—and still you are from three to six hun- 
dred votes behind. How are we to get around 
that? For convenience sake, I. use the number. 
from three hundred to six hundred. Itis a large 


I will say to the gentleman 
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number of votes left, not assailed by testimony, 
necessary to cut down and get clear of the ma- 
jority of Mr. Barret. After you have stricken out 
all the votes in these three precincts which they 
gay ought to be stricken out, and after deducting 
from Mr. Barret’s poll all the double voting and 
all the fraudulent, illegal, and improper voting, 
and add to Mr. Blair’s vote all the votes he says 
he ought to have, and still you have to account 
for several hundred votes. There is the point to 
which I would dircct the attention of this House. 
Itis a point, I respectfully submit, that ought to 
be decided legally, like other controverted issues, 
according to the usual rules of evidence estab- 
lished and approved by Congress and other legis- 
lative bodies. : 

The first point argued by my friend is the in- 
creased vote. A word on that point. The evi- 
dence, as applicable to this increased vote, if there 
be anything extraordinary in it, would certainl 
never bring my mind to the conclusion that it 
elected Mr. Blair. It might be evidence to be 
considered on a question whether this was a case 
which ought to be sent back to the people. If 
there be an unusual number of votes so as to 
show an unhealthy condition of the election, so 
that no party can to a reasonable certainty get 
the return in consequence of that unusual in- 
crease, I am surprised thatmy friend should come 
‘to the conclusion that Mr. Blair in consequence 
thereof is elected. Why, Mr. Speaker, shortly 
after this election was announced, according to 
the evidence in the case, the contestant procured 
an order of a court in St. Louis to take a census 
of the city. The result of that census, taken for 
the benefit of the contestant, showed that there 
were in the city alone (not counting some two or 
three thousand voters who live outside the city, 
in the county) twenty-four thousand two hun- 
dred and fifty-six voters. 

The vote cast in this election was 19,535; that 
is, in the county, including the city. Add a mod- 
erate estimate of the votes in the county outside 
of the city, say 7,000, and there ought to have 
been 26,000 votes cast atthat election. Because, 
out of that 26,000 votes, 19,000 voted, the major- 
ity of the committee have come to the conclusion, 
not only that there were errors and fraud, and all 
that sort of thing, but that Barret is not elected, 
and that Blairis. If there be anything in this, I 
repeat, it may be a consideration whether this 
election should not be set aside altogether, and 
the question sent back to the people. But, sir, 
we have no such question here. 

In order that I may be clear on this, I will read 
what the minority has said, on this point, of the 
increased vote: 

“There is but another point to notice. The contestant 
complains of the largeness of the vote cast at the election, 
and refers to it as an evidence of fraud. Hisewn evidence 
dissipates this charge. 

“According to the returns of the census, which was 
taken soon after the election, for the purposes of this con- 
test, the total number of jegal voters in the city of St. Louis 
is 24,256; excess over vote, 7,646. 

“ This shows that there were in August, 1858, in the city 
of St. Louis, as many as 7,646 legal voters who did not 
vote. (See certified copy of the census returns, page 946.) 

“At the following municipal election held in April, 1859, 
eri mouths afterwards, the vote cast in the city was 

263. 

You will bear in mind, that this congressional 
election included votes of citizens who lived in the 
county outside of the city limits. In a municipal 
election, eight months afterwards, the city alone 
gave 17,000 votes; more, [ venture to say, than 
were cast in this congressional election. It goes 
on: 

“The election in August, 1858, was a general aud an ex- 
citing one, there being seventy-five candidates. on State 
and county tickets, besides a number in each ward running 
for the offices of justice of the peace and constable. This 
was calculated to bring out a large vote.” 

I have now said all that I desire to say on that 
subject. 

_ The official returns show a majority for the sit- 
ting member of 607. Now, take the showing of 
the contestant, and of the majority of the commit- 
tee, for the sake’of argument, although, in fact, it 


ought not to be done—I say, take the views of | 


the majority in reference to improper votes, illegal 
votes, &c.; take their own showing, and there re- 
mains a large majority for Mr. Barret unaccounted 
for; applicable to which votes, making up this 
large remaining majority, there is no evidence 
Justifying their rejection, 


They make out the illegal votes, as derived 
from a census unauthorized as to qualification of 
voters, to be 663 votes. In their first statement, on 
page 15, they make the following statement: 

For Mr. Blair, official votes... .++.eessseeseee ese 0s.6,630 
Deduct clerical error, eastern precinct, seventh 

Ward oo csceceecceceeecernenseesareeterecseeeee 180 
Deduct erroneous count of votes cast-for Barret, 2 
Deduct illegal votes rejected by commitiee....... 53 


Deduct votes east at Gravois coal Mines.. s.s. 7 
Deduct votes cast at G. Sappington’s..... 6 
Deduct votes cast at Harlem House.....secsereee 16 
— 66 
6,364 


Add votes thrown out at western precinct, first 


WHE eseeeissencestcscstectsesesesssvcesstecees. O 
Add votes not counted..... IRLS TNT T A> 
— 10 
6,374 
For Mr. Barret, official vote..........066 «. 7,057 
Deduct names unknown at MehP’s store.... 6 
Deduct illegal votes rejected by committee, 601 
Deduct votes cast at Gravois coal mines....153 
Deduct votes cast at G. Sappington’s....... 42 
Deduct votes cast at Harlem House........ 51 
— 853 
6,204 
Add votes erroneously counted for Blair....... 2 
~——~ 6,206 
Majority for Blair.......csecseccevesveveceveeee 168 


The next statement they make is precisely the 
same, except that they do not throw out the vote 
at the Harlem House precinct; and the difference 
in the'result is the difference between 168 and 134; 
the difference being the vote cast at that precinct. 

Then they make their last and final statement, 
as follows: 

If, however, there should be deducted from neither poll 
any votes, for fallure of officers of electionto qualify, but 
only those which, in the opinion of the committee, were 
cast by persons not qualified to cast them at each of the 
precincts, without regard to the proceedings being con- 
ducted in conformity with law, the result would be as fol- 
lows, namely: 

For Mr. Blair, official vote...... 0.0.0. enes eressese 6,630 
Deduct clerical error, eastern precinct, seventh 


WA cree ce irinn srs anori kiaat cais 180 
Deduct crroncous count, votes cast for Barret.. 2 
Deduct illegal votes rejected by committee... .. 55 a 

6,393 
Add votes thrown out, western precinct, first 
WAG E T E E ED N 
Add votes not counted .sessessiosisersseresese 2 
— 10 
6,403 
For Mr. Barret, official vote......cseeeseeree 7,057 
Deduct names unknown at Mchl’s store.. 6 
Deduct illegal votes rejected by commit- 
OB a dis staan hee ened Neaws ewe eee ees 663 
—— 699 
6,388 
Add two votes erroneously counted for Blair.. 2 
—— 6,390 
13 


Majority for Blair... cece cceeeseeeeeeee 


By this final statement, they make a majority 
for Blair of only 13 votes. Now, I ventureto say, 
that if the members of this House will analyze 
the 663 votes which they have rejected as illegal 
votes given to Mr. Barret, they will find that there 
are twice thirteen of these votes, counted as illegal 
votes to Barret, when in fact, according to the evi- 
dence in the case, these voters cast their votes for 
Mr. Blair, or the American candidate. . 

Mr. SMITH, of North Carolina. If my col- 
league will allow me to interrupt him a moment, 
I will state a fact in confirmation of what he has 
said. 

Mr. GILMER. Certainly. 

Mr. SMITH, of North Carolina. The majority 
of the committee, in summing up the vote, after 
purging the polls, show a difference of 13 votes 
in favor of the contestant. An examination of the 
| tablesfurnished in the report discloses errors more 
than enough to reverse this majority. I will de- 
| tain the House a moment in pointing outa suffi- 

cient number contained in these pages to produce 
! this result. : g 

On page 22and following will be found a list 
of illeeal votes charged against the sitting mem- 
ber, distributed into precincts or places of voting. 
| Among the number cast at Carondelet, thus er- 
roneously deducted from the vote of the sitting 
member, are three; one of which, that. of John 
l Robbins, whose ballot is numbered 460, was cast 


for Breckinridge; and two others, those of Thomas. 
Hefer, numbered 60, and John: Mathes, numbered: 
510, were cast for Blair; the contestant, as a ref= 
erence to the evidence ‘will prove; = In the'list of 
voters, the name of John Walther; and not that: 
of John Mathes, is registered against number 510; 
while the namé of John Matthey, doubtiéss:the 
same person, is registered 497; but: whichever 
number is taken, the result is the same, as both 
the ballots, 497 and 510, were given for Blair. œ 
At the Gravois Mines, the following named per- 
sons are contained in the list of rejected votes 
given for Barret, each of whom, by reference to 
the registry of voters, appears to have voted, riot 
for him, but for Breckinridge: A. Adams, num- 
bered 5; William Sumner, 23; Samuel D. Thomp- 
son, 54; Samuel Drumes, 62; William Burdell, 
66; Phil Lowes, 109; George Davis, 110; Philip 
Smith, 136; Thomas Donegan, 137. i 
At the eastern precinct of the second ward, in 
the list‘of rejected votes: for Barret, the name: of 
Fred Kraft will be found numbered, erronéously, 
1,120, instead of its true number, 1,122, who, the 
evidence shows, voted for Blair. There aretwelve 
more pages of rejected votes which I have not 
examined, and which might exhibit. a much larger 
number of errors against the sitting member. But 
the three pages which I have looked over contain 
a sufficient number of errors to correct the con- 
clusions of the committee, and quiet the claim of 
the sitting member to his seat. I haye myself 
ascertained, by reference to the proofs which are 
annexed to the case, the existence of thase ‘er 
rors, and, indeed, of:some others in‘‘the same 
lists, but to which it is not necessary, at present, 
to. call the attention of the House. . “ee 
The result, then, stands thus: there are: 10 
votes improperly deducted from Barret; which 
were given to a third candidate in the canvass, 
to wit: Mr. Breckinridge, and 3 votes which 
were given to the contestant himself, ‘The 3 
votes thus given for Blair must be added to‘his’ 
number of illegal votes, and’ the same number re- 
stored to Barret’s legal vote, making a difference 
of 6 votes in their relations with each other. 
There are, therefore, 16 votes requiring correc- 
tion, and which reverse the majority accorded by 
the committee to the contestant, and’ give the seat’ 
to the sitting member by a majority of 3. So that, 
in this view of the case, as my colleague sug- 
gests, the sitting member must be confirmed In’ 
his seat. ` 
Mr. GILMER. I desire now to call the atten- 
tion of the House to another estimate which Mr. 
Blair furnished to the committee in his own figures: 
If you will look at the printed brief, where he 
arrives at his majority, on their plan of calcula- 
tion, you will find that he arrives at a majority’ 
of 91 instead of 168, as a majority of the com- 
mittee do in their first statement. Here is his 
statement: i 
“ The whole number of Hlegal votes shown to have been 
cast for Barret, 751. Deduct 751 from 7,057, the whole 
number returned for him, and it Jeaves him 6,300. It is 
admitted that 180 votes were given to Blair in the eastern 
precinct of the seventh ward by an error of one of the 
clerks; deduct this from 6,681, and it leaves him 6,451; to 
this is to be added 19 votes improperly thrown out or ex- 
cluded, and which should be ‘counted for Blair, making 
6,470; and deducting illegal votes cast'for. him, 73: votes, 
leaves him 6,397; and gives him a majority of 91.” $ 


I will show that my friend upon the committee 
and this contestant did not calculate alike; and if 
they did, and he had calculated as the committee 
calculated, he would have got only 13 majority, 
irrespective of the votes.mentioned by the genitle- 
man from North Carolina, [Mr. Smiri.} 

Mr. BLAIR, (contestant.) The gentleman 
says upon the same basis of calculation J make 
the majority only 91. l make it 91 without in- 
cluding any of the precinets rejected by the ma- 
jority of the committee. So that my calculation 
is not upon the same basis as theirs. ` 

Mr. GILMER. Thatis not important, but I 
am coming to a matter that is important. -The 
gentleman admits that he got 73 illegal votes, on 
his own showing, a8 I have proved here. I want 
no special pleading in this case. -Itis too plain a 
ease for me to have any cause to resort ‘to any 
such thing. Mr. Blair admits there were 73 Hle- 
gal votes for himself, and yet the majority came 
to the’ conclusion that there were only 55. ' But 
the minority of the committee have come to the: 
conclusion that the evidence as to the illegality 
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ofthese votes—whether for or against Blair or 
Barret—could not be regarded as legal cvidence 
at.all, except: sustained: by other evidence. than 
the mere unauthorized notes of thé census taker. 
Not:so.with my friend from Massachusetts, [Mr. 
Dawes.] He has made his report mainly on the 
basis that the census evidence as.to the illegality 
ofthe 663 votes for Mr. Barret and the 73 votes 
for Mr. Blair was legal and competent evidence 
to,prove illegal voting. Mr. Blair admits that 
the number.ef illegal votes cast for, him was 73; 
and ‘all that astonishes me is that the number was 
not put down at 73, instead of at 55. 

: Mr. DAWES. -Weall took the: statement of 
the counsel of the. sitting member to be correct; 
but when we:came to review it, we found that he 
was.mistaken as to 10 of these 73 illegal votes. 
Instead of their being cast for Mr. Blair, they 
were cast for Mr. Barret; and therefore, instead 
of deducting 73 votes from Mr. Blair, we had only 
to deduct 55 votes from him. : 

. Mr. GILMER. The contestant has been in- 
vestigating the matter for months before Congress 
convened, and for months since Congress met, 
and has a feeling and personal interest in it; and 
if he came to the conclusion, on the evidence, that 
the number of illegal votes cast for him was 73, 
I do not know how my friend from Massachu- 
setts.could have come to the conclusion that the 
number was only 55. 

The majority deducts from the vote of the sit- 
ting member 663 votes, as being illegal; their ille- 

` gality being made out by a census taken by the 
friend, and, I suppose, the appointee, of the con- 
testant. 

Now, I call attention to the general terms in 
which the majority of the committee dispose of 
this matter of the 663 illegal votes. They say 
that many of these votes are shown to have been 
illegal by the oath of the census taker, and by 
the testimony of the voters themselves. But why 
did they not tell the House how many of these 663 
votes. were thus shown to be illegal? If it had 
struck them as important, they should, in fur- 
nishing information to the House, have stated how 
many of these 663 votes were shown to be illegal 
by witnesses having knowledge of the fact. That 
showing, correctly made, would have put an end to 
all this controversy. But because some of these 
663 votes.are. shown to have been illegal, and to 
have been counted for Mr. Barret, they come to 
the conclusion thatthe whole 663 votes were ille- 
gal, and were counted for Mr. Barret. The evi- 
dence as to their illegality only goes to some 27 
or 30 of them; certainly not to half the remaining 
majority; and yet they apply that evidence to the 
whole. : 

Then agair, what right had this census taker, 
in taking the enumeration of the city, to say any- 
thing about the nativity, age, birth, or length of 
residence, of the citizens? There was no law tu 
authorize any such thing. ‘The gentlemen on the 
other side have not pretended that there was any 
suchlaw. Atleast they have not been kind enough 
to farnish us with it. They do show the author- 


ity of the court to appoint a census taker, whose | 


duty it is to make a correct enumeration of the 
inhabitants; and when he has donc that, I con- 
ceive he has discharged all the duty the law re- 
quires of him—all that he could legally or author- 
itatively do. 

If, however, a witness had voluntarily gone 
around the city—I care not whether according to 
law or contrary to law—and taken the statements 
as to these voters themselves, as to their length of 
residence, as to their not being of age, or as to 
their not being naturalized; and, this being done, 
Mr. Blair had notified the sitting member that he 
would take evidence as to the truth of these un- 
authorized notes, or memoranda on the census list, 
before a commissioner, that would have altered 
the case considerably, especially if the census 
taker, or other witness, had proved these notes 
or memoranda were true. The proof shows ille- 
gality extending to twenty-seven or thirty votes; 
certainly not to the extent of half the remaining 
majority, The statement of the census taker 
proves nothing, any. more than would a letter 
from a respectable citizen, stating what he had 
found out in his travels among the people, not 
otherwise in the usual and established way proved 
to. be true. 


“Now, the majority have furnished us here with | 


the law under which this census was taken; and 

I will call the attention of the House to it: 

An ordinance providing for taking the census of the city of 
St. Louis. 

Sec.l. Be it ordained by the City Councilof the city of St. 
Louis; ‘That the mayor shall appoint ten competent per- 
sons, who shall act in conjunction with the city assessors, 
whose duty it shall be to proceed immediately to take the 
census of the city of St. Louis, in conformity with existing 
ordinances. i 

Sec. 2. So much of ordinances Nos. 3,433 and 3,573 as 
conflict with section one of this ordinance are hereby re- 
ay aa August 13, 1858. 

There is no ordinance authorizing any such cen- 
sus—to the extent as is claimed by. the contestant 
was taken—to be taken. Thereis no law of Mis- 
souri, I repeat, authorizing any such census as 
that to be taken. If there is any such law, or any 
such ordinance, ithas not been shown to the com- 
mittce;and in accordance with all reasonable rules, 
it devolves upon the majority of the committee to 
show that there was such legal authority. 

I takeit for granted, then, that this census taker 
had no more right, when he went round to take 
this census, to attach to the names of the persons 
upon his list any memoranda in relation to their 
qualifications to vote, either as to residence, age, 
nativity, naturalization, or anything else, than 
any one else;‘and if he performed such a work 
without the authority or sanction of law, I sub- 
mit that it only amounts to the same thing as if 
ithad been done by anybody else, and is entitled 
to no more consideration at our hands. Why, 
in this case, Mr. Blair did not have the census 
taker éxamined upon the whole list returned by 
him. According to the evidence, he did not go 
to the houses and cxaminc the parties whose 
names he put upon his list, but fis inquired of 
their neighbors, their wives, their children; and 
he sets down on his list notes according to such 
suggestionsas he could get from others, we know 
not from whom. He then attaches to their names 
these thus obtained facts about age, naturaliza- 
tion, and residence. Now, sir, as to the fact that 
the sitting member had these witnesses within his 
reach, and did not prove these notes or memo- 
randa of the census taker to be true, there is no 
legal affirmative proof upon the subject of these 
notes. When my friend comes to conclude this 
debate, as he will have atleast twenty-four hours 
for preparation, then I want him to show the 
House, by any witnesses who testify from actual 
knowledge, that these 663 votes were illegal; if 
not all, how many? When he shall have done 
that correctly and fairly, as he will, doubtless, 
if he attempts it, we will have important and ma- 
terial lights before us. ý 

I am ready to admit that when a census is taken 
in conformity to law, and becomes a record or 
quasi-record, it may amount to something in the 
shape of evidence for some purposes; but unless 
it has been taken according to or by an authority 
of law, and then, unless a ted transcript or 
asworn copy of it be produced, it cannot be re- 
ccived as evidence in the case; just as the return 
of a sheriff on an execution, a fiat of a judge, or 
any other judicial act that is required or author- 
ized by law, cither State or Federal. ls that the 
law? To ascertain that fact, all the House will 
have todo will be to turn their attention to the 
mode by which this proof is brought here. They 
will find that the number of these illegal voters, 
footing up 663 is not proved by any admissible 
evidence. You may take the Vailandigham case, 
or any other case that has ever been adjudicated 


in this House, as your standard of admitting | 


evidence, and you will never get these 663 votes 
proved illegal, by many, many figures. We have 
to arrive at that point, or the conclusion of the 
majority report cannot be sustained. When we 
look at the testimony, according to my recollec- 
tion of it, in one case a man is brought up before 
the commissioner with a loose slip or piece of 
paper; when asked about it, he answers that it is 
a portion of the list of the census takers. ‘* Did 
you take it?” “No.” « Where did you get it?” 
“ Why, I think I gotit of Mr. Blair, or of some- 
body else.” i 

Now, Mr. Speaker, I ask the members of this 
House to read this evidence. You will not be put 
to much trouble aboutit. Tf you will take the 
minority report, it will direct you tothe evidence 
upon these points; and when you have gone 
through it, you will be able to judge for yourselves 


the number of these 663 votes that are proved. to 
be illegal. 1f you reject every vote about which 
there is anY sort of evidence, you will still have 
some three hundred or more remaining. I speak 
in round numbers. : 

Now, this is the point in this whole case. It 
will soappear to every lawyer,and to every mem- 


ber of this body. It not only. appeals to our sense: 


and to our judgment, according to the rules of law 
arriving at truth, but to our consciences enlight- 
ened, “to do to others as we would that others 
should do to us.” In a matter of such import- 
ance as this I will not permit myself to believe 
that members will decide upon it from feeling and 
party prejudice, or without giving the case its due 
consideration in relation to the law applicable to 
the case, and the facts proved according to reason- 
able and established rules and usages. 

As to this matter of qualifying the judges, I 


respectfully call the attention of the House to the - 


authoritiesreferred toin the report ofthe minority. 
Mr. Blair, at the beginning, acted on these author- 
ities. When he started, he seems to have been a 


better lawycr than when he closcd the case. He: 


seems to have been aware, himself, that judges 
in a court, or at an election, if they discharge the 
duty assigned to them by the law, their judg- 
ments are considered regular until the contrary is 
shown. They are presumed to act under the 
oath which the law requires they should take be- 
fore they do anything. Ifa party undertakes to 
traverse the legality of the judgment of the judge 
of election on his return it devolves upon him 
to show the alleged illegality. The contestantin 
this case stated that he was going to take testi- 
mony to show that these judges of the election 
were notsworn, but he has failed todo so. It was 


his duty to have furnished proof on that subject.: 


This he fails to do. And what does he then do? 

In their report the majority of the committee, 
in substance, say for him: ‘Inasmuch as I gave 
you notice that I was going to prove that fact, 
and inasmuch as that is one of the grounds of my 
contest, and you did not disprove it, therefore it 
must be takenas I have alleged it to be, although 
I have taken no proof, as I said that I would.’? 
How would it be with a court? Suppose you give 
notice that you impeach its judgment, upon the 
ground that the officer who adjudged or certified 
to it was not sworn; when the trial comes on, 
you have taken no proof on that point; can you 
be heard and say that you gave notice, but have 
taken no proof, yet inasmuch as the adversary 
has not disproved the fact, it must be taken as 


į proved that the officer was not sworn? 


Throw out the three preeinets referred to by our 
fricnds;admit their showing to be right; and throw 
outallimproperand illegal votes proved, and there 
are left hundreds for Barret’s majority, and he is 
proved to be entitled to his seat. There cannot be. 
as I humbly submit, any difference of opinion 
among the legal profession of the House on this 
point, which is the material one in the case—I 
mean as to the character of proof necessary to 
make out these 600 votes illegal. These votes have 
not been shown—-I mean the much larger portion 
of them—to be illegal-by any rules established in 
any court; by any rule of practice to be found in 
any book regulating the practice of any court, 
State or Federal; or by any rule upon which any 
legislative body has acted in similar cases. Under 
the census décree, or ordinance, there was no 
power to take anything but an enumeration of the 
citizens. The census taker, under the ordinance, 
had no authority to inquire in reference to the 
qualification of the voters. He was not instructed 
by this ordinance to do any such thing. Task who 
instructed him to do this? Inall fairness, I submit 


| that it is not insisting on too much to say that the 


memoranda which the census taker made asto the 
qualification of voters were nothing more than if 
made by anybody else. It would be carrying 
hearsay a long way to give any effect and force 
to them. f 

I believe that I have said all 1 Want to. I have 
no feeling on this subject. I differ politically with 


the sitting member, also with the contestant. $. 


believe that I am, and have.been, free from all 
bias, personal or political. In conclusion, I ask 


the Clerk to read the views of the minority in: 


reference to this point of the census. 
The Clerk read, as follows: 


“The contestant admits in his brief (page 3) the receipt - 
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of seventy-three illegal votes; but as the undersigned have | 


pot been able to find any evidence of so large a number, 
except by regarding the votes of all persons found on the 

oli books, and not on the census List, as iegal, they have 
not thought proper to deduct them. They may be known to 
the contestant to be illegal, but they have not been proved 
so by any tegal evidence. Generally the admission of a. 
party is received as proof, but it would not be proper to do 
go in this instance. 


«The undersigned have already shown that a compari- | 


son of the poll-books with the census lists furnishes no re- 
tiable evidence to prove that the votes of persons whose 
names are found on the one are illegal, because they are 
not found on the other. Hundreds of men who voted at the 
election in particular wards, and whose names are cons 
quently on the poll-books, may have removed from those 
wards in the two or three months which intervened be- 
tween the election and the time the census was taken; 
and besides, as already stated, the residents of one ward 
may legally vote in another, under the Jaws of Mis: i 

So far the utter unreliability ofthe census, arising 
the manner in which it was taken, has not been referred 
to. The manner in which this census was taken, as well 
as the grounds of its inecompatency, have been accurately 
ang conclusively stated by Mr. Barrets counsel in the 
argument presented by them to the committee. It is as 
follows i 

cét tt will be observed that the contestant relies upon eer- 
tain census lists and memoranda to reject over six hundred 
votes, claiming that such census was taken by the author- 
ity of the municipal government of the city some time after 
the election. No effect ought to be given to these lists 
except in such cases as the persons whose names they con- 
tain were proved by other evidence than the lists them- 
selves to have voted legally. To admit th lists as 
‘evidence of the illegality of the votes of the persons whose 
names were inserted in them, because these names were 


not found in the wards from which they purported to bave | 


come, or because they were returned as wmaturalized, 
non-residents, or mibors, by the persons who made the 
census, would be to overturn al the rules of evidence, and 
to establish a precedent not only novel, but dangerous in 
the highest degree to the security of the title by which 
every member of Congress holds his seat. No such evi- 
dence, affecting masses of votes, has ever been received, 

os By what right did the municipal census takers of St. 
Louis undertake to pass upon the qualifications of the voters 
of that city? From whence was the power derived tnat 
gave them a right to iuguire and determine who were and 
who were not citizens, who were aud who were not voters? 
With what functions were they ciothed that cnabied them 
to decide intelligently and correctly on the questions of na- 
tivity, residence, and age, necessary in determining the 
qualifications of the voters? 'To make returns admissible 
as evidence, such as could be relied on, itwould be neces- 
sary to have the power of summoning and examining wit- 
nesses. Mad they such power? Jt is not pretended they 
had. But this wouldnot beenough. ‘The right of suffrage 
is a valuable privilege, both to the voter and the Represent- 
ative, who, by means of it, becomes invested with an office. 
Will it be pretended that the office of the Representative, 
in which he has a property from the moment it is conferred 
upon him, as well as the privilege of the constituent, can 
be taken away or annulled by an ex parte proceeding, con- 
ducted by a census taker, deriving his authority neither 
from a State nor from the United States, but from a muni- 
cipal corporation? Can either the privilege of the one or 
the office of the other be taken away by such a proceeding? 

“<The census taker has no power tosummon witnesses, 
to administer oaths, or to bring the party whose qualifica- 
tions are to be questioned before him. He has no power 
to interrogate either the party or the witnesses. Any in- 
formation he may acquire must necessarily be voluntary 
on their part, verified by no moral or penal sanction. 

“cA efance atthe manner in which the information which 


it is proposed to make evidence in the ease before the com- | 
mittee was acquired, will serve to cxhibit the absurdity of 


relying on the testimony derived from these lists, 

<cthe census takers, of whose enumeration these lists 
are extracts, did not make the enumeration and examina- 
tion of the population themselves. Each of them, it ap- 
pears from the testimony, had assistants who aided them, 
‘These assistants were sometimes present, aiding their prin- 


cipals in their labor; at other times performing it alone, | 


and neither principals nor assistants considered it neces- 
sary to see and exainine the parties themselyes, bor in all 
cases even to go to their houses or places of residence. if 
they tound the party they interrogated him; if not, his 
wife, or daughter, “if old enough,” in relation to his birti- 
place, his age, his residence, and whether he was natural- 
ized or not. And upon this testimony it is proposed-to 
show that persons whose qualifications were one by one 
ascertained and passed upon, on oath or otherwise, by the 
sworn officers of the Jaw, appointed and clothed with power 
for that purpose by competent authority, were not legally 
entitled to the suffrage, the right of which was accorded to 
them hy officers whose duty it was to satisfy themselves 
of such right before granting it. Is it possible that the right 
Of suffrage, and the interest of a member of Congress in the 
office derived through such suffrage, are so trivial and un- 
important as to be overthrown and defeated by hearsay so 
remote and so utterly inconclusive? 

“s What evidence is it that the vote of a person. found 
upon thé poll-books is illegal bee 
a census thus taken, or ever so carefully taken? Men, 
especially laboring men, without a fixed habitation, who 
are the residents of one ward or precinct to-day may be the 
residents of another ward, or have entirely removed, by io- 
morrow. Besides this, by the laws of Missouri, in foreein 
the city and county of St. Louis, the citizens of one ward 
may vote for members of Congress or State officers in 
another. 

‘í Again, what evidence is there that the votes of persons 
on the poll-books are iHegal, because the names of persons 
corresponding with them are found set down in the censts 
as belonging to unnaturalized, non-residents, or persons 
who aré minors? It has been shown how the place ot na- 
tivity, residence, and age were sought for by the census 


i 


ause itis not found upon | 


1} 


i 


| ployed. 


takers. Inquirics, sometimes addressed to the person bear- 
ing the corresponding name,-sometimes tothe wife, daugh- 
ter, servant, or neighbor, were the m-ans that were em- 
Of what value is testimony thus acquired? But 
even admitting the information obtained in this manner 
was carefully sought, and aecurately given by those whose 
knowledge, in many instances, was necessarily uncertain 
and unreliable, what certainty, cven to ordinary intent, 
does it possess? In a large city and amongst the Trish 
population particularly, how many persons are found bear- 
ing the same names? By a reference to the -Directory it 
will be found that there are persons by the half score and 
score bearing the names found upon the poll-books. It 
would be, therefore, idle to rely upon such testimony. 

“eTo make it evidence, not ouly mustthe identify of the 
voters on the poll-books with persons bearing the same 
names on the census lists be established by independent 
testimony, butikewise the fact that the voter was unnat- 
uralized, non-resident, or a minor, as the case may be. It 
will be seen, therefore, that the illegality of the vote must 
be proved by competent testimony, and that the census or 
other lists can be used at best but as a help to the memory 
ofthe witness called on to establish any particular fact.’ 

& No other evidence having been produced by the con- 
testant to prove that the persons whose names were regis- 
tered by the clerks on the poll-books voted illegally, except 
that no corresponding names were found upon the census, 
the undersigned have conceived itto be their duty to reject 
the evidence; for certainly no one will pretend to.say that 
because the census takers did not find and return the names 
of the persons on the poll-books, such persons did not vote. 
Who can tell how many removed from one ward to another, 
or from the city altogether, between the day of the election 
and the tune the census was taken? Doubtless such re- 
movals take place every day. For these reasons the under- 
signed have not felt themselves authorized to throw out the 
seventy-three votes which the contestant admits to have 
been iWegally cast for him. To have done so, they must 
have given weight to testimony which proves nothing, and 
which is fot admissible even by the relaxed construction 
given by the committee to the rules of evidence.” 


Mr. BUFFINTON. There are less than fifty 
members present; and I move that the House 
adjourn, 

Mr. FLORENCE. Before the vote is taken 
upon that motion, I move to reconsider the vote 
by which the bill in reference to the public build- 
ings in Philadelphia was referred to the Commit- 
tee of the Whole on the state of the Union. 

The motion was entered, 

Mr. JONES. I move that the House do now 
adjourn. 

Mr. SHERMAN. I shall call the ycas and 
nays upon the motion toadjourn. I desire to say 
that there are three appropriation bills which are 
yet to be passed. ‘ 

The SPEAKER pro tempore. 
order. 

Mr. VALLANDIGHAM. I ask the gentle- 
man from Georgia to withdraw his motion. 

Mr. JONES. I will for a moment. 

Mr. VALLANDIGHAM. lask the unani- 
mous consen of the House to introduce the fol- 
lowing resolution: 

Resolved, That the Clerk of the House cause to be bound 
euch of the public documents furmished currently to the 
members of the Housc, as any member may from time to 
time direct, the expense of said binding to be paid out of 
the contingent fund: Provided, however, That notiess than 
two hundred pages shal: be bound in any one volume. 


Mr. PHELPS. I object. . 
Mr. JONES. I now insist upon my motion. 
Mr. SHERMAN. I move that the House take 
a recess until seven o’clock this evening. I sim- 
ply discharge my duty in saying that there will 
be no opportunity to consider appropriation bills 
until next Wednesday week, unless this matter 
matter is disposed of immediately. 
The question was taken on the motion to ad- 
journ; and the Chair decided that it was carried. 
Mr. SHERMAN. I call forthe ycas and nays. 
The SPEAKER pro tempore. The Chair has 
decided that the House has agreed to adjourn. 
And thereupon (at four o’clock and forty min- 
utes, p. m.) the House adjourned. 


IN SENATE. 
Wepwespay, June 6, 1860. 
Prayer by the Chaplain, Rev. Dr. Gurzey. 
The Journal of yesterday wasread and approved. 
POST OFFICE DEFICIENCY BILL. 
The VICE PRESIDENT appointed Mr. Ham- 


Debate is out of 


il saw to fill the vacancy in the committee of con- 


votes of the two Houses 
03) making further ap- 
ice of the Post Office 
year ending the 30th 
Mr. Cameroy, who 


ference on the disagreeing 
on the bill (H. R. No. 5 
propriations for the serv 
Department during the fiscal 
of June, 1860, in the place of 
was excused. 

EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT laid before the Senate | 


m ” 7 7 TORA 
i| a report from the Secretary of War; communica- 


ting, in compliance with a resolution of the Senate 

|} of the 20th March last, a copy of the statistical 

|| report on the sickness and mortality of the Army 
of the United States, embracing the period of five 
years from 1855 to 1860, in continuation of ‘the 
report of the Surgeon General communicated to 

| the Senate in 1856; which was ordered to lie'on 

i the table. way 
_Mr. GWIN submitted the following resolu- 

tion; which was referred to the Committee: on 

Printing: ee ee 
Resolved, That there be printed the usual number, and 

also fifteen hundred extra copies of the reportof the Secre- 

tary of War, communicating a copy of the statistical re- 
port of the mortality and sickness in the United States 

Army; which extra copies shall be for the use of the medi- 

cal department of the Army. 

DISTRICT BUSINESS. 

Mr. BROWN. J introduced a resolution yes- 
terday morning, setting aside Saturday of this 
week for the consideration of business. of the Dis- 
trict of Columbia, which was objected to by the 
Senator from Missouri, [Mr. Green.] I now 
ask for the present consideratton of that resolu- 
tion. 

Mr. KING. I desire to present a memorial, 

Mr. BRIGHT. I also have a memorial that E 
wish to present, and I belicve that is the first 
business in order. ’ 7 

The VICE PRESIDENT. The Senator from 
Mississippi moves to take up the resolution to set 
apart Saturday, the 9th of June, for the consid- 
eration of business relating to the District of 
Columbia; and his motion is in order. 

Mr. BROWN. Of course I will not press it 
ifit should lead to debate. 

Mr. FESSENDEN. Is that resolution now 
before the Senate ? 

The VICE PRESIDENT. The Senator from 
Mississippi moves to take up that resolution. 
The Chair was about to put the question on the 
motion. 

Mr. FESSENDEN. I have no objection to 
taking it up, but I shall. oppose the resolution 
when it is taken up. f 

Mr. BRIGHT. The resolution will lead to de- 
bate. I hope the Senator from Mississippi will 
not press it. 

The VICE PRESIDENT. Docs the Senator 
from Mississippi withdraw his motion? 

Mr. BROWN. Well, I will do so temporarily, 
but I give notice that to-morrow I shall ask to 
have it considered. , dy 

PETITIONS AND MEMORIALS. 

Mr. BRIGHT presented a petition of citizens 
of Georgetown, District of Columbia, praying a 
speedy appropriation for the completion of the 
Washington aqueduct; which was referred to the 
Committee on Finance. 

Mr. BIGLER presented the memorial of a com- 
mittee of the Board of Trade of Pittsburg, Pennsyl- 
vania, praying the early passage of the tariff bill 
now before the Senate; which was referred to the 
Committee on Finance. 

Mr. LATHAM. Some weeks ago, I presented 
a very extensively signed petition from the lead- 
ing merchants of New York, asking for the estab- 
lishment of a daily overland mail. I have now 
another very extensively signed petition of about 
fifty of the leading firms of the city of Philadel- 
phia, and some six hundred of the city of Boston, 
praying for the same thing. Ł merely ask the 
Secretary to read the memorial, as it is very brief; 
and as the subject is before the Senate, I am will- 
ing that it should lie on the table. 

The Secretary read, as follows: 

To the honorable the Senate and the House of Representa- 
tives of the United States: : 
The petition of the undersigned, merchants and business 

menof the city of Philadelphia, respectfully represents that 

| the interests of your petitioners and of this community de- 
mand, thata daily overland mailto California shali be estab- 
shea. : 

e Therefore, we pray, &e. 

The memorial was ordered to lie on the table. 

Mr. CAMERON presented the memorial of.a 
| committee of the Board of Trade of Pittsburg, 
| Pennsylvania, praying the passage.of the tariff 
bill now before the Senate; which was referred to 
the Committee on Finance. 

Mr. KING presented a resolution of the board 
of supervisors of the county of New York, in the 
State of New York, in favor of an appropriation 


for the improvement of the navigation of the Har- 
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lem river; which was referred to the Committee 
on Commerce. 


HOUMAS LAND GRANT. 


Mr. TOOMBS. L-move to take up the bill in 
regird to the Houmas land claim. It was up yes- 
terday, and debated, and “was postponed until 
half past eleven o’clock to-day, and, I believe, 
madé the special order for that ‘hour. | 

The VICE PRESIDENT. Does the Senator 
from Georgia move to tdke up that bill? 

Mr. TOOMBS. : Yes, sir. : It was postponed 
until half past eleven o’clock to-day, and, I think, 
was made the special order for that time. 

The VICE PRESIDENT. The Chair did not 
understand that it was postponed until half past 
eleven.o’clock. It was postponed. 

Mr. TOOMBS. Until half past eleven o’clock 
to-day. 

The VICE PRESIDENT. It can be taken up 
ona motion. 

Mr. TOOMBS. I move that we take up the 
bill. It was postponed until half past eleven 
o’clock to-day. . 

The VICE PRESIDENT. If that was the 
case, it would be the special order at half past 
eleven o’clock; but the impression of the Secre- 
tary is different from the opinion of the Senator 
from Georgia. 

Mr. TOOMBS. Then the Secretary is wrong. 

Mr. CAMERON. I desire to present some 
papers, which I hope I shall be allowed to do. 

f Mr. MALLORY. I hope the Senator from 
Georgia will also allow me to make a report. 

Mr. TOOMBS. Very well. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. KENNEDY, it was 

Ordered, That Christian Hines have leave to withdraw, 
from the files of the Senate, the original decd filed by him 
for'a lot purchased under a sale in 1816, for direct taxes in 
the city of Washington. 

On motion of Mr. CAMERON, it was 


Ordered, That Constant Mathewson have Icave to with- 
draw, from the files of the Senate, the discharge of her 
father, Major Elisha Mathewson, signed by General Wash- 
ington, and filed with the petition of the widow of said 
Elisha Mathewson. 

On motion of Mr. MALLORY, it was 

Ordered, That the papers on the files of the Senate re- 
latiug to the payment of certain volunteers called into ser- 
vice by the Governor of Florida in the years 1855 and 1856, 
be referred to’ the. Committee on Military Affairs and Mili- 
tia, ì 

REPORTS OF COMMITTEES. 


Mr. DAVIS, from the Committee on Military 
and Militia, to whom was referred the bill (H. 
R. No. 374) for the relief of the Missionary So- 
ciety of the Methodist Episcopal Church, reported 
it without amendment. 

He also, from the same committec, to whom 
was referred the petition of Captain J. W. David- 
son, praying the reimbursement of an amount de- 
ducted frony his pay on account of public moneys 
stolen while in his kesine as acting commissary 
of: subsistence, submitted a report, accompanied 
by a bill. (8. No. 492) for the relief of Captain J. 

: Davidson; of the United States Army. The 


bill was read, and passed to a'second reading; and | 


the report was: ordered to be printed. 

He also, from the same committee, to whom 
was referred the bill (FI. R. No. 337) for the rc- 
lief of Elizabeth Smith, of Coffee county, Ten- 
nessee, asked to be discharged from its further 
consideration, and that it be referred to the Com- 
mittee on Pensions; which was agreed to. 

He also, from the same committee, to whom 
was referred a memorial from the Legislature of 
Missouri, requesting a reimbursement of money 
paid by said State, in repelling an incursion of 
the Osage Indians in 1837, asked to be discharged 
from ‘the further consideration of the subject; 
which was agreed to. 

Mr. HUNTER, from the Committee on Fi- 
nance, to whom was referred a resolution of the 
Senate relative to the expediency of making pro- 
vision for rimning and marking the forty-srxth 
parallel of latitude, as far as itis the boundary 
between the State of Oregon and Washington 
Territory, asked to We discharged from its farther 
consideration, and that it be referred to the Com- 
mittee on Territories; which was agreed to. 

Mr. BAYARD, from the Committee an the 
Judiciary; to whom-was referred the bill (H. R. 
No.63) toregulate the mileage of members of Con- 


gress, reported it without amendment, and ad- 
versely. 

Healso, from the same committee, to whom 
was referred the bill (S. No. 234) relating to the 

roceedingsof the circuit and district courts of the 
nited States, reported it without amendment, 
and adversely. 

Mr: MASON, from the Committee on Foreign 
Relations, to whom was referred the bill (H. R. 
No. 587) for the relief of Anton L. C. Portman, 
reported it without amendment. ` 

Mr. MALLORY, from the Committee on Na- 
val Affairs, to whom was referred the petition of 
Anna Rogers, widow of John Rogers, a seaman 
in the Navy, praying a pension, asked to be dis- 
charged from its farther consideration, and that 
it be referred to the Committee on Pensions; 
which was agreed to. 

He also, from the Committee on Claims, to 
whom was referred the petition of Augustus Steele, 
praying payment of an amount due him for salary 
and expenses, while inspector of the customs at 
Tampa Bay, Florida, submitted a report, accom- 
panied by a bill (S. No. 493) for the relief of Au- 
gustus Steele. The bill was read, and passed to 
a second reading, and the report was ordered to 
be printed. 

Mr. WIGFALL. Iam directed by the Com- 
mittee on the Post Office and Post Roads,to whom 
was referred the bill (H.R. No. 313) for the relief 
of Hockaday & Liggett, to report the bill back 
without amendment, and to ask that the report be 

rinted. 

j Mr. YULEE. Differing with the committee 
upon the report which has just now been made 
by the Senator from Texas, I have prepared a 
minority report, which I ask may be printed also. 
I will say to the Senate that, in my judgment, this 
case ought not to be disposed of without full con- 
sideration. 

Mr. RICE. In connection with this subject, 
as a member of that committee, I wish to say that 
I agreed with the majority of the committee in 
regard to the equitics of the claim; but as that 
committee and another of which Iam a member 
have met for the last four days at the same hour 
of the same day, I have not had an opportunity 
to examine the reports. 

The VICE PRESIDENT. The question ison 
the motion to print the report of the committee. 

The motion was agreed to. 


The VICE PRESIDENT. There isa paper 
containing the views of the minority. I believe 
it has been usual to treat it as a report of the com- 
mittee, and print it on a motion. 

It-was ordered to be printed. 


LIEUTENANT CRAVEN’S REPORT. 


Mr. THOMSON submitted the following res- 
olution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Secretary of the Navy communicate 
to the Senate the report of Lieutenant Commanding Cra- 
ven, of the United States Navy, of an inter-oceanic ship 
canal, near the Isthmus of Darien via the Atrato and Tru- 
ando rivers. 

MESSAGE FROM TILE HOUSE. 


A message from the House of Representatives, 
by Mr. Hayrs, Chief Clerk, announced that the 
House had passed_a joint resolution (No. 43) 
giving the assent of Congress to certain acts passed, 
or to be passed, by the Legislatures of the States 
of Arkansas, Louisiana, and Texas, or any two 
of them, in relation to the “ raft’? of Red river, 
and for other purposes; in which the concurrence 
of the Senate was requested. 


LIGHT-UOUSE AT CHICAGO. 


Mr. TRUMBULL. I give notice that I shall, 
on Friday next, move in the morning hour to 
take up the joint resolution from the House of 
Representatives relativeto the expenditure of the 
appropriation for the repair of the Jight-house and 
pier at Chicago. The resolution has once passed 
the Senate; but a motion was made by my col- 


o 


| league to reconsider it, at. the request of the Sen- 
| ator from Alabama, [Mr. Crar.] I give notice 


that I shall endeavor to call i: ap on Friday next. 
I trast-it will take no time to dispose of it. 
PATENT OFFICE. 


Mr. HARLAN. I desire to introduce a reso- 
lution of inquiry. y 
The VICE PRESIDENT. The Senator from 


lowa offers the following resolution, and if there 
be no objection it will be considered now. 

Mr. TOOMBS. I object. I gave way to re- 
ports, and as ‚soon as they are concluded I sup- 
pose my motion is pending. 

Mr. HARLAN. This resolution will occupy 
but a moment. 

The VICE PRESIDENT. The resolution 
must be read. An objection will make itlie over 
until to-morrow after that; but the Secretary will 
read it. 

Mr. TOOMBS. I yielded to gentlemen for a 
moment as I understood, by unanimous consent, 
to make reports. 1 did not think that I lost my 
right to have the motion put to the Senate. 

The VICE PRESIDENT. The Chair will 
state that he has beenruling when a Senator yields 
the floor that he cannot yield the floor to various 
Senators and retain it against another Senator 
who has obtained it. The Chair ruled that way 
yesterday. 

Mr. TOOMBS. Very well; I willunderstand 
it hereafter. When I make make a motion again, 
Twill know that if I yield through courtesy it 
will rule me out. N 

Mr. JOHNSON, of Arkansas. I suggest that 
the Senator from Georgia is entitled to the floor 
on an order which in part the Chair recognized to 
exist, and which involves the correction of the 
record, and he can take that matter up at once 
anyhow. 

he VICE PRESIDENT. The Chair did not 
recognize the bill as being a special ordcr at half. 


‘past eleven o’clock; and he referred to the Secre- 


tary. 

Mr. JOHNSON, of Arkansas. Thatis acor- 
rection of the record; and if the Senator chooses 
to insist, he can have that taken up now. 
hope he will not insist on it, for the simple 
reason that in the fifteen minutes we have left 
we cannot dispose of his bill. I hope he will 
consent to make it the special order for some 
particular time. 

Mr. BRIGHT. I rise to a point of order.. I 
desire to inquire whether there is a special order; 
and if so, what it is? 

The VICE PRESIDENT. There is no special 
order until twelve o’clock. 

Mr. BRIGHT. Then we have an hour for 
morning business; and first in order are petitions, 
then reports of committees, and next introduction 
of bills. I should like to have that rule observed. 
I have some morning business to present, 

The VICE PRESIDENT. Tle Chair will 
state to the Senator from Indiana that any Senator 
can make a motion to take up any bill, or offer 
any resolution, at any time after the Journal is 
read. There is an order of business which the 
Chair calls up, if no motion be made. 

Mr. BRIGHT. ‘With due deference to the 
Chair, I think it requires a majority to suspend 
the order of business, as Jaid down in the rules. 

The VICE PRESIDENT. That majority is 
indicated by voting to take up the bill. 

Mr. BRIGHT. I should like to introduce a 
bill. Itis part of the morning business. 

The VICE PRESIDENT. The Senator from 
Iowa offers a resolution, which is in order. It 
must be read, and then, if objection be made, it 
will lie over until to-morrow. 

The Secretary read the resolution, as follows: 

Resolved, That the Secretary of the Interior be directed 
to furnish the Senate with copies of all bids for, and of all 
contracts entered into for, fitting up the saloons of the east 
and west wings of the Patent Office with model cases and 
galleries, with a statement of the amount of appropriations 
made for fitting up each saloon, and the amount paid for 
the ‘same—giving copies of the measurers’ bills in each 
case—and specifying particularly the quantity of iron east- 
ings used and the price paid per pound therefor; also, the 
quantity of iron work, and the price paid per pound or foot, 
And also, whether any partof the fitting up.of said saloons 
was given out withont receiving bids therefer; and if so, 
what portions were so given out, by whom, and to whom 
given out, and what amount was paid for the same. 

Mr. BRIGHT. It will lie over, of course. 

The VICE PRESIDENT. Objection being 
made, it will lie over. i 

BILL INTRODUCED. 

Mr. BRIGHT asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
494) amendatory of an act approved June 14, 
1858, for the relief of Sherlock & Shirley; which 
was read twice by-its title, and referred to the 
Committee on the Post Office and Post Roads. ~ 


1860. 
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DAVID WALDO. 


Mr. JOHNSON, of Arkansas. I am directed 
by the Committee on Military Affairs to reporta 
bill for the relief of David Waldo. Task that it 
may be read a first time. 

There being no objection, the bill (S. No. 495) 
for the relicf of David Waldo was read the first 
time, and ordered to a second reading. 

Mr. JOHNSON, of Arkansas. I now ask that 
the Secretary read this letter, This is the case 
that was under discussion yesterday, which it 
was proposed then to place on the appropriation 
bill, and as I am authorized by the committee to 
present this bill, and there is no question of its 
being a correct account, and one that ought to be 

assed. I shall ask, after the reading of the letter, 
that the bill be put upon its passage. 

The Secretary read the following letter: 

War DEPARTMENT, March 29, 1860. 

Sır: Herewith is the certified copy of a report from the 
Quartermaster General on the claim of David Waldo, for 
damages sustained by him, amounting to $9,936, on account 
of the non-fulfillment on the part of the Government of a 
contract made with him. I consider the chtim a perfectly 
just one, and as there is no appropriation from which a 
claim for damages can be paid, I would recommend this 
amount to be introduced as an amendment to the Army 
appropriation bill, When the same shall have come before 
the Senate. 

Very respectfully, your obedient servant, 

JOHN B. FLOYD, 
Secretary of War. 
Hon, Jerrrrson Davis, 
Chairman Committee on Military Affairs, Senate. 

The VICE PRESIDENT. The Senator from 
Arkansas asks unanimous consent to consider the 
bill further at this time. The Chair hears no ob- 
jection. 

Mr. CRITTENDEN. I should like to know 
by the conduct of what officer of this Govern- 
ment we have been subjected to damages to the 
amount of $10,000? 

Mr. JOHNSON, of Arkansas. Well, sir, I 
will ask the chairman of the committee, who has 
investigated this case very fully, to state the facts 
in regard to it. 
~The VICE PRESIDENT. Let the bill be read 
a second time first. 

There being no objection, the bill was read a 
gecond time, and considered as in Committee of 
the Whole. It directs the Secretary of War to 
pay to David Waldo the sum of $9,936, being the 
amount of damages awarded by the report of the 
Quartermaster General of the United States Army 
for the non-fulfillment on the part of the Govern- 
ment of a contract made with him in May, 1850, 
for delivering corn at Fort Laramie, and the pay- 
ment of which is recommended by the Secretary 
of War. 

Mr. COLLAMER. Is there a report accom- 
anying that bill? If there is, I should like to 
ear it read. 

The VICE PRESIDENT. There is no report. 
A letter has been read from the Secretary of War; 
but there is no report accompanying the bill. 

Mr. JOHNSON, of Arkansas. I am instructed, 
by the committee to report verbally in favor of 
the bill, and ask for its passage. ~ 

Mr. DAVIS. ‘The case is a simple one. This 
Waldo wasa contractor to transport corn to Fort 
Laramie in 1850and 1851. If my memory serves 
me, his contract required him to transport eight 
thousand bushels. He was,not called upon to 


transport the whole of it; he transported very | 
little of it; but he had in the mean time prepared | 


himself for the transportation under his contract. 
He had the wagons and he had the oxen, and he 
had to keep the oxen through the winter. The 
cost of keeping the oxen through the winter is 
the estimate of the Quartermaster General as_to 
the amount of loss which he had suffered. 


also. The report of the Quartermaster General, 
a copy of which I hold in my hand, states the 
basis of an allowance. Five hundred and fifty- 
two yoke of oxen, at the known cost of keeping 
them through the winter, makes the sum of $9,936. 
If the Senator from Kentucky chooses to have 
the letter of the Quartermaster Geueral read, it 
will give him the information, perhaps, in a more 
succinct form than I could present it. 

The Seerctary read the following letter: 

QUARLTERMASTER GENERAL’S OFFICE, 
WASHINGTON, July 13, 1859. 

SiR: 1 have the honor to make the following report on 
the claim of David Waldo, which was referred to this ofice. 

On the 28th of May, 1850, David Waldo contracted with 


He | 


claimed not only for those, but for the wagons | 


Major Ogden, assistant quartermaster at Fort Leavenworth 
to deliver at Fort Laramie at any time previous to the Ist of 
October, in the years 1851-52, such quantities of eorn—not, 
however, to exceed twelve thousand bushels in either year 
—as may be required to be delivered there for the public 
service by the quartermaster at Fort Leavenworth, said 
corn to be of the best quatity—shelled—and put upin good, 
stout gunny bags. The United States quartermaster at 
Fort Laramie to pay, upon the delivery of the corn, at the 
rate of $3 94 for every bushei of fifty-six pounds. 

For the faithful performance of this contract, Mr Waldo 
gave the required security of $25,000. Sureties, Jabez 
Smith and William McCoy. k š f 

There was received here, May 17, 1856, the following 
account from David Waldo, viz: 4 

«“ For deficiency in receiving eight thousand bushels of 
corn, to wit: 

1,807} bushels, at fifty-six pounds to the bushel, in 
LSSb ss ccs ssa sein ese bese cet TT da sivaees eed 101,220 Ibs. 

& 6,439 bushels, at fifty-six pounds to the bushel, si 
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461,804 Ibs. 
o 

* Divide 461,804 by 5,000—one wagon Joad—gives ninc- 
ty-two wagons. . 

“Six yokes of oxen to each wagon gives five hundred 
and fifty-two yokes of oxen. 

~ Wintering five hundred and fifty-two yokes oxen at 
eighteen dollars per yoke, $9,936. ‘To this. amount of 
$9,935, add the Joss of ninety-two wagons, the number not 
used in the minimum transportation of eight thousand 
bushels. ; 

*¢In the spring of 1851, I purchased forty new wagons 
to add to the number on hand, so that I should be prepared 
fully for the eight thousand bushels, and in part of the maxi- 
mum.?? 7 

On the 30th of May, 1856, the papers were returned to 
Mr. Wado; with the following letter trom this office, dated 
May 30: 

‘Tn reply to your letter of the 28th instant, I bave to in- 
form you that I make no estimate for damages. All my 
estimates are for the actual wants of the active service; 
hence E have no money to pay for the losses incident to the 
failure on the part of the public to comply with a contract. 
If vour case is similar in its principles to thatof Mr. Jones, 
to which you refer, it is covered by Mr. Conrad’s decision ; 
but all the appropriations for that period are exhausted, aud 
there is nota dollar which can be legally applied to your 
ease, You wis} have either to go to Congress, tothe Court 
of Claims, or get the amount added to the appropriation bill 
as an amendment when it comes up in Congress. The 
papers are herewith returned.” 

[Signed by the Quartermaster General.] 

May 30, 1856, the following was addressed to Mr. Waldo 
froin this office, viz: 

*¢] herewith inclose the letter of John S. Jones to Mr. 
McCoy, dated August 20, 1852, in relation to the settlement 
of his claim with the Department similar to the one pre- 
sented by you on the 17th instant. The omission to inclose 
it with the papers sent you yesterday was mine, and was 
caused by its being misplaced and overlooked at the time. 

“CHARLES THOMAS, 
“ Quartermaster General.” 

"Lhe following is a copy of a letteraddressed to Mr, Waldo 
by this office on the 10th of June, 1856, viz: 

“6 June 10, 1856. 

«Sin: In reply to your request of this date, asking to be 
informed what sum you would be entitled to for damages 
for the necessary non-fulfillment on the part of the public 
of your contract for furnishing corn at Fort Laramic, Kan- 
sas, in 1852, under the d ion of Hon. C. M. Conrad, Sec- 
retary of War, in the case of John S. Jones, contractor, for 
furnishing corn at Fort Kearny in the same year, i have 
to inform you that, agreeably to said decision, you would 
be entiticd to $9,935, to wit: for wintering five hundred and 
fifty-two yokes of oxen at eighteen dollars a yoke ; and 1 
consider that your claim is similar to that of Mr. Jones. 

& Yor this allowance, an appropriation by Congress will 
be necessary, as the appropriations for that year are entirely 
exhausted, and there are no funds at my disposal by which 
your claim can be settled; hesides, we estimate for active 
service only, never for damages. 

“TH: S. JESUP, 


“ Quartermaster General.” 

In order to understand the reterence made throughout 
this case to that of John S. Jones, orof Jones & Russell, I 
have attached hereto copies of the following letters: 

Quartermaster General, July 26, 1852, to Secretary Con- 
rad; Hon. Jolin S. Phelps, to the Quartermaster General, 
dated August 6, 1852; Captain L. C. Easton, assistant 
quartermaster, to John S. Jones, of same date, and the ac- 
count of Jones & Russell, together with indorsement of 
Quartermaster General for payment. 

Wo such ce 
ter to Senator GREEN was given. F mere’ 
opinion, in my letter of June, 1856, to Mr. 
believe to be correct, that the amount. specified was due. 
This case is similar to that of John S. Jones, heretofore 
mentioned, and £ would recommend that the a:mount be 
included in the next aunual estimate. 

Estimates have never heretofore been made for damages, 
and there is, therefore, no appropriation from which a 
charge for damages can be legally paid. - 

Should it be thoughtadvisable for the future to pay claims 
of this character as they arise, 1 would respectiully recom- 
mend that an estimate, separate from that for active ser- 
vice, be made to Congress for the means to mect their pay- 
meut. 

Respectfully submitted, 
turned, 


and the papers herewith re- 
TH: S. JESUP, 
Quartermaster General. 
Hon. Joun B, Froyvp, Secretary of War. 


ifieate as that mentioned in Mr. Waldo’slet- ; 


Mr.CRITTENDEN. lamperfectlysatisfied. | 


Mr. JOHNSON, of Arkansas. I ask that the 


bill may be passed now. 
The bill was reported 


to the Senate without ! 


amendment, ordered to be engrossed for a third 
reading, read the third time, and.passed. 


ARTHUR EDWARDS—VETO MESSAGE. ` 


Mr. BINGHAM. I wish to give notice. that 
to-morrow morning I shall ask the Senate to take. 
up the veto message of the President on -the bill 
in relation to Arthur Edwards and his associates. 


ARMY APPROPRIATION BILL. 


The VICE PRESIDENT. The Chair. must 
call up the special order at this hour, whichis the 
unfinished business of yesterday—the military 
appropriation bill. a i 

“Mr. PUGH. If that bill is up, I ask permis- 
sion fo enter a motion to reconsider the vote by 
which the Senate refused to concur with the Com- 
mittee of the Whole on the subject of an appro- 
priation to pay the volunteers m New Mexico. 

make the motion now, because [ shall beabsent 
for an hour or more, and I promised the Delegate 
from New Mexico to give him another chance for 
a vote in the Senate. f ; 

Mr. CRITTENDEN. There have been. so 
many delays already in the progress of the bill 
concerning the Houmas land claim, reported by 
the Senator from Georgia, the chairman of the 
committee, that I move to postpone all other busi- 
ness and take up that bill, and Jet us decide upon 


It. ` 
- The VICE,PRESIDENT. The Senator from 


Kentucky moves to postpone this, and all other 
special orders, with a view to take up the bill to 
repeal the second section and other portions of an 


| act passed the 2d day of June, 1858, entitled “An 


act'to provide for the location of certain private 
land claims in the State of Missouri, and for other 
purposes.” 

Mr. PEARCE. Task that that 
be taken by yeas and nays. 

The yeas and nays were ordered. : 

Mr. SIMMONS. My colleague pee Ax- 
THONY] has desired me to state that he has paired 
off with the Senator from North Carolina, [Mr. 
CLINGMAN.] E . . 

The question being taken by yeas and nays, 
resulted—yeas 27, nays 23; as Plows: o 

XEAS—Messrs. Bingham, Cameron, Clark, Coltainer, 
Crittenden, Dixon, Doolittle, Durkee, Fessenden, Foot, 
Foster, Grimes, Hale, Hamlin, Harlan, Johnson of Arkan- 
sas, Johnson of Tennessee, King, Seward, Simmons, Sume 
ner, Ten Eyck, Toombs, ‘Trumbull, Wade, Wilkinson, 
and Wilson—27. 

NAYS—Messrs. Bayard, Bigler, Bragg, Bright, Brown, 
Chesnut, Davis, Fitch, Fitzpatrick, Gwin, Hemphill, Hun- 
ter, Iverson, Kennedy, Lane, Latham, Mallory, ‘Mason, 
Pearce, Polk, Powell, Saulsbury, and Sebastian—23, : 

HOUMAS LAND GRANT. ` i 

So the motion was agreed to; and the Senate; 
as in Committee of the Whole, resumed the con- 
sideration of the bill (S. No. 307) to- repeal the 
second section and other portions of an act passed 
the 2d day of June, 1858, entitled ‘An act to 
provide for the location of certain confirmed pri- 
vate land claims in the State of Missouri, and for 
other purposes, and also to provide for the final 
settlement of certain private land claims in the 
State of Louisiana.’’ : 

The VICE PRESIDENT.. If no amendment 
be offered, the bill will be reported to the Senate. 

Mr. BENJAMIN. I understand that the Sen- 
ator from Delaware [Mr. Bavaro] had the floor 
on the bill. There are. one or two other Senators: 
who wish to address the Senate upon it. 

Mr. BAYARD. Mr. President, I was notde- 
sirous to go on with the remarks I had to make,* 
to-day. 'Fhey shall be very brief, however, for 
I do not feel well enough to speak at length, and 
it was so intimated to the Senator from Georgia; 
who has feltit necessary to press the further hear- 
ing of it. It is not for me, however, to stand in 
the way of the Senate, though I feel very little dis- 
posed to embark in any discussion this morning. 

Yesterday, when the bill wasbefore the Senate, 
I endeavored to establish the position, if, indeed, 
it required establishment, that Congress has no 
authority to pass a bill divesting the title to land, 
no matter how or when that title is vested; 
whether it is derived from a grant of its own or a 
grant of a previous Government, which had held 
ihe land, and which grant has been confirmed, 
either by judicial proceedings or by anact of Con- 
gress. F am unable to distinguish, myself, be- 
tween the case of a confirmation of a grantas vest- 
ing a title, and an actual grant by the Government 


question may 


itself. The Supreme Court certainly make no such 
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distinctions. They held expressly, in the case I 
cited: yesterday; that the confirmation of a grant 
was equivalent tp a grant itself, and stoodon the 
same basis. . 

In this case the Government appointed its own 
tribunal for the purpose of severing the public 
domain from private property. However, it un- 
fortunately happened—and I think it unfortunate 
in-all cases where Congress reserves to itself, in- 
stead of giving to: another tribunal, the right of 
confirmation, a- judicial right—that we. reserved 
the right; of final confirmation to Congress. The 
tribunal established by Congress approved this 
claim tó the extent to which it was confirmed by 
Congress in 1858. During the lapse of half a 
century Congress neither disaffirmed thg claim 
nor affirmed it, but suffered it to stand under the 
law which they had passed, by which they meant 
to. provide'for the adjustment of the rights of pri- 
yate parties under previous grants, and to determ- 
ine ‘what. belonged to the public and what to 
individuals. They suffered it to stand in that 
position, and they alone could confirm it; and 
finally, in 1858, they did confirm the grant. In 
my judgment, that vested the title. 

ow, 1 am perfectly aware that gentlemen may 
say that that act, in its third section, looks to the 
issuing ofa patent. Be it so; but the issuing of a 
patent has nothing to do with the question of con- 
firmation; it is merely the performance of execu- 
tive functions; and whether the patent issucs or 
not, the title is equally confirmed by the second 
section—-absolutel y confirmed—and the patent is 
not necessary at all for the purpose of giving 
either the legal or the equitable tite. The Su- 
preme Court have decided that. Congress may 
grant by act; they may confirm by act; and be- 
cause they direct that after confirmation a patent 
shall issue, as in other cases, whether the patent 
issues or not, the confirmation is none the less ir- 
revocable. They might suspend the issuing of 
the patent; I have no doubt of that; and they did | 
do it in this case; but the patent is merely cvi- 
dence of the grant; the act of Congress is what 
binds the Government, and parts with the right 
of the Government to any property whatever in | 
the land which they have disclaimed by the act. 
I cannot doubt that whenever this question comes 
before the Supreme Court, such will be their de- 
cision, although you repeal this second section to- 
morrow. [have not had time, as I stated, to ex- 
amine the question of title, and I know nothing of | 
the merits of the case sufficiently to say whether 
1 would or would not, if it were before me with- 
out confirmation, now vote to confirm the title; | 
but I-have looked solely to the question of con- 
firmation. I believe we have parted with our 
constitutional power to touch it now, since the 
act of 1858, just as much as a judgment rendered 
in acourt having jurisdiction, which vested a title 
in a party, could not be afterwards abrogated by 
a repeal of the law under which that judgment 
was rendered. 

But, sir, inlepandent of that, on what ground | 
are we to repeal this act? Without at all look- 
ing into. this question (for I am not competent to 
do so on my insufficient knowledge of the facts) | 
whether the commissioners originally appointed | 
by the Government ought to have confirmed the 
title to this land to the extent they did or not, and 
whether Congress ought to have confirmed their 
action, which they did do in 1858, on what ground 
are we called upon to take this action? Thereis 
no ground whatever, except that it has been im- 
prudent legislation; that is, that we have passed 
a law, the effect of which, like that of almost all 
bills of that kind, and almost all private bills, was 
known only to a few—perhapsa dozen members: 
in the Senate, and no more. If that be a ground 
on which you can repeal the action of a previous 
Congress which has vested a right, you will have 
abundant applications here forthe purpose of re- 
pealing acts of Congress. You have now, as I 
saw on my table yesterday, a petition from some 
railroad company in Iowa against divesting their 
title to lands; and, therefore, I suppose, there 
must have been.a bill introduced for the purpose 
of divesting their title. You will have enough 
applications coming here from California for set- | 
ting aside grants made there under judicial decis- 
ions if you entertain this doctrine that Congress | 
has a. right to revoke its own grants, or its own 
confirmations, which are nothing but grants; and, 
whether. the confirmation is made by Congress 


itself, or by a tribunal appointed by Congress, is 
perfectly immaterial. It absolutely parts with 
the public interest, and it is an irrevocable act. 

There isa case-—I do not recollect the exact date 
of it, because I have not had time to look into the 
authorities—in 2d Howard, in which the Supreme 
Court expressly declared that a patent, as Con- 
gress had confirmed the grant, was not necessary 
for the purpose of giving the legal title as well as 
the equitable one. They decided that the title was 
just as good under the grant, if Congress made a 
grant without issuing a patent, though the law 
Yooked to the issuing of a patent and provided 
for it. The court held that the party had the title 
under the confirmatory act just as well without a 
patent as with it. Ifthat.be so; if the title vests 
under a confirmatory act, which I do not doubt, 
then I cannot see whereis the power of Congress 
to recall the confirmation. If you are to recall it, 
on what ground are you to do so? 

I admit it would be a very great hardship on 
persons who had claims either anterior or subse- 
quent to the Houmas grant, under the former 
authoritics that had jurisdiction over this terri- 
tory, who presented them to the board and had 
them confirmed, that we should confirm these, if 
they conflict with each other. [ think that would 
be a case of hardship; but is there such a state of 
facts? . If there be, [ have not seen any evidence 
of it in the report of the committee. I do not say 
it is notso; but | have seen no evidence that there 
are any outstanding grants which would give the 
parties an equitable claim to this land, which is 
interfered with by the confirmation of the Hou- 
mas grant. If there be such, you can remedy 
that, though; because you reserved, in the act of 
1858, the rights of all third persons; and if they 
had claims which were presented and are not yet 
confirmed, you can confirm them still. Both par- 
ties then would stand on a fair footing in a court 
of justice in any conflict between them, 

But, ifthe object of this repeal is to cover the 
claims of squatters upon this land without any 
color of title at all, then, for one, í do not mean 
to sanction that as any sufficient ground for ac- 
uon by Congress at all, because, in this case, the 
parties knew, under the terms of the act of Con- 
gress, that they had no right to enter upon any 
Tand to which ‘a claim had been filed before the 
commissioners. 
these lands, they have entered on them with- 
out color of law. To justify that entry, they 
can make no claim on the Governmentto sustain 
them ina relation which they had no right to 
initiate in the first instance. Therefore, as regards 
this class, without reference to the propriety of 
the act of 1858, it would be no ground whatever, 
in my belief, for calling for any intervention on 
the part of Congress, 

As regards those who have inchoate, colorable 
titles, under grants from previous Governments, 
Tadmit, if they have been confirmed by the boards 
of commissionersappointed by Congress, it would 
be a hardship on them; but you can remedy that 
by a different mode. You can remedy it now, be- 
cause it is perfectly consistent with the act of 1858, 
that you should confirm them in those titles, and 
let all the parties stand on an equal footing, and 
try the question of location in a court of law. 

1 therefore can sce no reason why we are called 
upon to pass this repealing law at all, unless the 
object be to get the land back to the Government, 
and to have increased litigation Letween the Gov- 
ernment and the claimants. The Government has 
kept these parties out, admitting that they had a 
claim to a portion of this land, but not confirming 
their title for more than half a century. IL think 
I have aright to presume that the tribunal ap- 
pointed by Congress under the law of 1805, hav- 


ing decided in favor of this claim to its utmost | 


extent, which was confirmed in 1858, it was rightly 
confirmed as against the Government; and there- 
fore [am _ not-disposed to repeal the act of 1858 
as the rights of private individuals are saved, and 
as any real, just right which it can be shown to 
me can be affected by the act of confirmation of 
1858 may be remedied; still, if the parties had 
claims under old Spanish and French titles, by 
confirming those titles, because the right would 
exist under those titles, and thosc titles being con- 
firmed, they would stand onan equal footing with 
these claimants. Hence, I can sec no reason for 
the passage of a law of this kind, even though 
the bill has been amended by striking out the con- 


If they had no right to enter on | 


| principle of Jaw. 


| pense, it was purchased. 


fiscation clause—for confiscation clause it was in 


:the second section as reported. 


JT am aware, Mr. President, that in a conversa- 
tion I had with the honorable Senator from Geor- 
gia, he stuted that the Supreme Court had decided, 
at its last tern, differently. from what I supposed 
to be the law as regards confirmatory acts. I 
believe I have got hold of the caseato which the 
honorable Senator alluded. I read it-with atten- 
tion; and, to my mind, it has not the slightest 
bearing upon a bill similar to that which is now 
presented. The case was-one arising under the 
Jaws of the State of Indiana,in which the State of 
Indiana had provided, in a corporation law, that 
the people of a county might vote a railroad sub- 
scription, and the county commissioners were 
then to subscribe to the stock so many shares. 
That law passed in 1849. No subscription was 
made under it by the county commissioners till 
1852. In the mean time, before that subscription 
was made, the new constitution of Indiana was 
adopted in 1851, which took away the power of 
a county to make any subscription whatever, un- 
less the money was paid; which took away the 
power to run the people of a county in debt for a 
subscription to any road whatever. The bonds 
were issued by the county, notwithstanding this 
provision in the constitution; and the question was 
whether the party could recover on those bonds. 
The Supreme Court held that this was not a con- 
tractuntilthe subscription was made; that, though 
a municipal act of incorporation might be a con- 
tract, as was decided in the Dartmouth College 
case, in the broad sense of the term, yet there was 
not such a contract; that it was not within the 
control of the constitution of the State, because 
it was merely an act directing certain authorities 
to be exercised by the public officers of a district, 


a county; and that, if the constitution or the law: 


chose to take away that authority. before it had 
been executed by a subscription, then, undoubt- 
edly, it was their right to do so, on the ground 
that the States have power to revoke all muni- 
cipal coporations whatsoever; taking care, in re- 
voking the corporation, that no one shall be de- 
prived of rights of property which have vested, 
or that the property which belongs to the corpo- 
ration shall go to those who are entitled to it, 
That is the substance of the decision in the Dart- 
mouth College case; and that is what the Supreme 
Court, in the case from Indiana, laid down as a 
l have the printed opinion of 
the court; and I suppose this to be the case (for I 


| cannot find another relating to it) to which the 
i honorable Senator from Georgia alluded. 


Mr. TOOMBS. That is it. 

Mr. BAYARD. The language of Judge Camp- 
bell, in speaking of that question, in this Indiana 
case, was: 


Without stopping to inquire whether or not the power 
conferred upon the board of commissioners in the charter 
and amendments of the railroad company, in the form and 
with the conditions therein mentioned, constitutes a con- 
tract, the court is of opinion that, in view of the body upon 
Which the power is conterred, and of the nature of the 
power itselfno such contract exis ed, If any, as is contem- 
plated by this clause of the Federal Constitution. The 
power or authority contained in the charter, and out of 
which the right in question is claimed to arise, is conferred 
upon the county, a publie corporation, or civil institution 
of government, and upon public officers employed in ad- 
ministering its laws; and the power or authority itself con- 
cerns this body in its political capacity. 

* Chief Justice Marshall observed, in Dartnionth College 
us. Woodward, (4 Wheaton, 627,) that the word contract, 
in its broadest sense, would comprehend the political rela- 
tions between the Government and its citizens; would ex- 
tend to offices held within a State for State purposes, and 
to many of those laws concerning civil institutions, which 
must change with circumstances, and be modified by ordi- 
nary legislation, which deeply concern the public, and 
which, to preserve good government, the public judgment 
must control. But he observes, the framers of the Cousti- 
tution did not intend to restrain the States in the regulation 
of their civil institutions adopted for internal government; 
and that the instrument they have given us is not to be so 
construed, (p. 629,) And Mr. Justice Washington observed, 
in the same case, (p. 633,) in respeet to public corporations, 
which exist only for public purposes, such as towns, cities, 
&e., the Legislature nay, under proper limitations, change, 
modify, enlarge, or restrain them; securing, however, the 
property tor the use of those for whom, and at whose ex-. 
(See also p. 693-4.) 

“It would be difficult to mention a subject of legistation 
of more public concern, or in a greater degree affecting the 
good government of the county, than that involved in the 
present inquiry. The power conterred upon the board of 
commissioners by the provisions of the charter, among other 
things, embraced the power of taxation, this being the ulti- 
mate resort of paying both the principal and interest of the 
phe aay incurred in the subscription and issuing of the 
vonds.” 
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The court, therefore, held that the bonds issued 
by the county under these circumstances, as the 
constitution of Indiana had, in the interim, before 
the subscription was made, prohibited such a 
contract, were void; because they were against 
the powers which, under the constitution, were 
vested in the county commissioners; and that is 
the whole of that decision. I do not think that 
interferes with the view which I presented at all, 
that a vested right of property it is not competent 
for Congress or a State Legislature to take away, 
under the clause which enables them to take pri- 
vate property for public use upon just compen- 
sation. I say it matters not whether you view the 
grant as emanating from the Government itself, 
or from some other source and confirmed by the 
Government; and whether it has been confirmed 
for one year orten years, equally, when the right 
vests, the act becomes irrevocable as regards the 
power of the Government to interfere with it. 

Unless Lam entirely wrong in my view, thatthe 
direction to issue a patent does not touch this 
question of confirmation, ] hold it clear that you 
have no authority to repeal the second section of 
the act of 1858. Ido not think it does touch it. 
I think it is merely directory to the officer. That 
you havea right to suspend the issuing of the 
patent, I do notdeny; you have aright to pre- 
vent your executive officers from doing more; but 
you cannot divest the title which you have con- 
firmed. The courts of justice, without your patent, 
would establish the rights of the parties as con- 
firmed by the act of 1858, notwithstanding your 
attempt to repeal it, 

I cannot, with my convictions, vote in favor of 
a bill which I think violates the Federal Consti- 
tution, even if this were a case, as was the case 
of Fletcher vs. Peck, where the allegation on 
which the Legislature repealed the previous law 
was fraud—fraud practiced upon the preceding 
Legislature, to which many of them were parties. 
On that ground, in that case, they repealed the 
preceding law, and made a new grant; and yet 
the Supreme Court held that there was no author- 
ity to make that new grant, and they established 
the title under the previous grant. 

Here, on the same ground of improvident or 
hasty legislation, you undertake to repeal a law 
by which you confirmed a title and vested a right 
of property, or else the decisions of your Supreme 
Court go for nothing. You confirmed a rig 
property in the party, designated and described 

y the tribunal who originally decided it under 
your own laws—the commissioners in 1806. You 
confirmed their action; you confirmed the title 
absolutely; and whether the patent goes or not, 
the partics have both a legal and an equitable title. 
I say you cannot repeal such a law as that. You 
cannot recall your action, so as to give back the 
land to the public. Even suppose that the con- 
firmation was wrong, putting it on that ground; 
suppose the parties cannot sustain their title to 
the whole locus in quo to the whole extent of the 

_ grant: yet I say you are bound by your act; and 
the Government cannot recall it, because the con- 
firmation operates in the nature of a grant, and 
the confirmation is of an act which describes the 
entire quantity confirmed by Congress. 

For these reasons—f[ might expand on them, but 
I do not feel the strength, nor have I had the time 


to investigate the subject as much as I would de- | 


sire—I cannot vote for this repealing clause. As 
I stated, if any individual right comes before me, 
founded on a grant of the Spanish or French 
Governments, and it is shown to me that that 
right has been affected by ouract of confirmation, 
I think we can remove that difficulty by confirm- 
ing that title, and leaving the courts to decide the 
conflict between the parties equally confirmed. 
But if there be no such title or claim as that, 
then, not having myself any particular respect 


for the rights of those who went upon lands not j 


in a case where they were open to entry, but 
where the terms of the act of Congress expressiy 
prescribed that no cntry should be made on those 
lands to which a claim had been adjudicated by 
the board of commissioners in favor of the par- 
ties, confirming the survey made under the order 
of Governor Claiborne—if they chose to go on 
the lands under these circumstances, in the face 
of the law, I say, let them take the consequence 
of iheir own act. I will not interfere by any 
legislative act for their benefit. 

Mr. WIGFALL. Mr. President, when this 


eht of | 


measure was brought up a few days ago, I lis- 
tened with much attention to the debate; and, 
gathering such facts as I could from the state- 
ments and arguments of Senators on each side, E 
then gave the reasons which would have con- 
trolled my vote, had the bill then been put on its 
final passage. Since that time, as it seemed to be 
understood that the Senate would in a few days 
take final action on this question, I have, with 
such leisure as I could command, investigated 
both the questions of fact and law, for the purpose 
of seeing if the impressions I first formed were 
correct or not, 

I have long known some of the parties who are 
most deeply interested in this transaction. My 
impressions, from my knowledge of their charac- 
ter and statements, were, therefore, always most 
favorable to the justice and equity of their claim. 
Knowing the parties; knowing that they were gen- 
tlemen upon whom suspicion had never breathed, 
Icould not believe that they would hold titles 
which were doubtful, or that they would urge the 
confirmation of fraudulent claims upon this Gov- 
ernment. My feelings of strong personal attach- 
ment to some of these gentlemen induced me to 
doubt whether I had taken an entirely impartial 
view of this matter; and therefore, as I have said, 
I have used such leisure as I could command to 
investigate both the questions of law and fact in- 
volved in the decision of this case. 

There was another motive. Weare called upon 
to repeal an act of Congress which, in my judg- 
ment, vests a property right. If we repeal that 
act, and litigation shall grow out of it, as it must, 
for one, 1 should desire not to vote here in favor 
of the repeal of a measure, which repeal the Su- 
preme Court of the United States would, ina year 
or two, declare to be utterly and wholly void. 
In order, then, that I might be satisfied that I was 
not influenced by personal considcrations, and 
also in order to guard myself from being placed 
in an unfortunate dilemma of advocating and vot- 
ing for a measure that was upon its face void, I 
have looked both into the facts and the law with 
such care as I could. 

About the year 1803 the Louisiana Territory 
was acquired. It was known that there was much 
vacant land in that Territory. Itwas known that 
there was much valuable land held by grants from 
the Spanish Government. Persons from all sec- 
tions of the Union, but especiaily from the South, 
flocked into that country for the purpose of seck- 
ing new homes and bettering their conditions. 
Now, sir, L will suppose that an individual of 
large means and great energy, determining to 
build up fer himself and for his family a stu- 
pendous estate, visited Louisiana, examined the 
lands upon the Mississippi river, and having 
found a site which suited him, proceeded to inves- 
tigate the title. I will suppose that he was pleased 
with the Houmas tract, and, under these circum- 
stances, that he began investigating the claim of 
the owner, and thathe did investigate it before 
he undertook to pay the price asked. What were 
the facts which he found? First, a title in form 
—i do not speak of the original title, the original 
parol agreements, or purchases from the Indians, 
buta deed, a title in form—dating back from 1776, 
(its inception actually before the origin of our 
Government,) and its augmentation from 1777; 
he found an unbroken usage of the country equiv- 


alent to a law that surveys made in such form, | 


and with the description of such a grant, were 
held by the Spanish Government to run to the 
depth, and in the manner then claimed by the 


holders, and now cleimed by his representatives. | 


He found that, within a few months after the 


grant, the original grantec, in the most solemn | 
and public form known to the Spanish colony of | 


Louisiana, by notarial act in New Orleans, had 
asserted that the Government surveyor, in his 


proceeding, upon which the Governor, Galvez, | 


acted in making this grant, put him in possession 
of lands “in depth to the lake,” (et fondo hasta el 
lago;) and that a purchaser on the spot had ac- 
cepted the title so asserted, and paid his moncy 
for it. ; 
He found that the original grantee, Maurice 
Conway, in 1792, in like most solemn and pub- 
lic form, made his nephew, William Conway, 
his testamentary heir; and that in 1795, William 
made a mortgage, also by notarial act, to secure 
money to Santiago Mather, of a portion of the 
Houmas grant, describing it as so many arpents 
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front, “y fondo hasta alage*’—that is, ‘‘in depth 
down to the lake.” (See Memorial Heirs Hamp- 
ton, p. 23, H.) ; 

He found that the same William Conway, on 
the 16th April, 1799, mortgaged a portion of the 
same tract, and again gives the same description 
of it—“ in depth down to the lake.” (Memorial 
Heirs Hampton, p. T.) S 

He found that the original grantee; Maurice 
Conway, had, for $600, sold a different, portion of 
the Houmas tract to’ a prominent personage, Col- 
onel Gilbert Antonia De St. Maxent,and described 
that portion as being upwards of four leagues in 
depth. Thissale must have been as early as 1791, 
as St Maxent’s will (also a notarial act) speaks 
of the purchase having been made some seven 
years before, and St. Maxent was dead in 1798, 
as shown by the‘ proceedings upon hisestate, and 
as it may be fairly inferred that he died after he 
made his will. (Memorial, p. 24.) | i 

He found that, upon proceedings forthe set- 
tlement of the estate of Colonel St. Maxent, the 
syndic for the creditors, Pierre De Marigny, 
Knight of the Order of St. Louis, represented to 
the Intendant of the colony, Juan Ventura Mo- 
rales, (who was especially charged with the superin- 
tendence of the land belonging to the King,) that this 
portion of the Houmas grant was ‘upwards of 
four leagues in depth,’? and laid great stress upon 
that fact, as very largely increasing the value of 
that tract. That, upon objecting to the offers 
made for the land, the syndic desired that public 
notice should be extended of this important fact, 
as, to use his own words, ‘‘ perhaps the inhabit- 
ants, being ignorant of the depth belonging to the 
said plantation, have not made the biddings ac- 
cording to the value which that depth must give 
it. (Memorial, p. 28.) 

He found that, upon this representation, Mo- 
rales referred the matter to Evan Jones, command- 
ant of the parish of La Fourche, where the land 
was situated; that, on the Istof August, 1798, 
Jones appointed two persons “acquainted with 
the quality and other circumstances of the land”? 
as appraiscrs of its value, whose appointment, on 
the 3d of the same month, was confirmed by Mo- 
rales, and they were directed to be sworn under 
oath; that they, under oath, immediately, before 
the same notary by whom they were sworn, Car- 
los Ximenes, proceeded to perform their duty, and 
made a return that “ they were well acquainted with 
the Houmas lands, belonging to the estate of the 
late Gilbert Antonia De St. Maxent, at about 
twenty-four leagues from the city; that, consid- 
ering that the said lands measure about twenty- 
nine arpents in front by upwards of four leaguesin 
depth, they appraise them ata certain value,” &e., 
&e. (Memorial, pp. 24 and 25.) 

He found that Morales thereupon issued an 
order that the notary should call on the printer 
of the journal, and show them the foregeihg ap- 
praisement of the Houmas lands, and cause him 
to publish a notice informing the public and fix~ 
ing a time for the sale of the lands; and he also 
found the certificate of the said notary (Ximenes) 
that he had obeyed the order. (Memorial, p, 25.) 

He found extant the paper containing the ad- 
yertisement in which the said portion of the 
Houmas lands is offered for sale as a tract of 
“twenty-nine arpents in front, by about four leagues 
in depth.” (Memorial, p. 26, translation; p. 29, 
original.) 

He found, that in 1798, the Spanish Govern- 
ment actually solda portion of the Houmas tract, 
extending from the Mississippi to the Amite, in 
consequence of the delinquency of the owner In 
not keeping up the levee; thus recognizing the 
grant to its full depth, as now claimed. (Senate 
Doc. No. 45, page 119, Twenty-Lighth Congress, 
second session.) : 

All these claims and recognitions of the validity 
and extent of the grant had been made for a series 
of years during the Spanish dominion over Lou- 
isiana; the first at a date prior to the very exist- 
ence of our own Government, and extending con- 
tinuously, and without objection, down to the 
time when we acquired the country. It is tobe 
regretted that all notice or allusion to those facts 
has been omitted by the committee, to whom this 
subject has been referred, absolutely conclusive 
as they are of the good faith and perfect integrity 
of all those who, subsequently to our acquisition, 
have claimed under this grant, : 

Next, he found thatin the solemn act by which 
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our, Government acquired Louisiana, it. pledged 
itself to the other high contracting: party to main- 
tain and protect the inhabitants of the ceded ter- 
ritory ‘in. the free enjoyment of their liberty, 
property, and the religion which they profess;” 
a pledge which he could. not doubt would be fully 
redeemed. (3 Art. Treaty, April-30, 1803.) 

And:after the cession and occupation of Louis- 
jana,. which was consummated on the 20th of De- 
cember, 1803, he found the following proceedings 
in relation to this grant: . : 


He found that there had been no concealment 
ofthis claim, either of its existence or of its size; 
for ‘in.1804 the owners of the land (which, by 
diverse sales, successions, and other transfers, had 
become divided into three tracts) presented to 
William C. C. Claiborne, the first Governor of 
the Territory, appointed by President Jefferson, 
‘exercising the powers of Governor General and 
Intendant of the province of Louisiana,” their 
petition for the survey of the tracts, for the pur- 
pose “ of ascertaining the outlines and boundaries 
of said lands, with such precision as to avoid any 
interference with the proprietors of neighboring 
lands, and thereby prevent expensive suits; and 
that he should, at the same time, give ‘* directions 
to the proprietors of the adjoining patents to show 
their boundaries to the said surveyor that he may 
avoid any interference therewith,” and to the 
commandant of the district to protect him (the 
surveyor) from all illegal disturbances in the 
prosecution of the said work. (Senate Docu- 
ment 45, p. 20, Twenty-Eighth Congress, second 
session.) 
He found that, upon this petition, Governor 
Claiborne issued the following decree: 

‘The proprietors of land adjoining the tract within men- 
tioned are requested to show their respective boundaries ; 


and the commandant of the district, if necessary, will ex- 
tend to tle surveyor his protection.” (Same, p. 21.) 


It is not questioned that it was the right and 
duty of the Spanish Governor General and Intend- 
ant of Louisiana, to order ang direct surveys of 
land which had been granted by the Crown; and 
surely a survey made under the rule of one who, 
by our own law, succeeded to all their powers, 
must certainly be held equal in dignity and ver- 
ity to any made under the Spanish Government. 
The extent of the powers of Governor Claiborne, 
and the necessity for them, I find graphically de- 
scribed by the honorable Senator from Georgia, 
chairman of the committee which [ referred to, 
and read the ather day. These powers are con- 
ferred by.the act of October 31, 1803. (Statutes at 
Large, vol. 2, p. 245.) 

He found that one Lafon, a surveyor, deputed 
by the surveyor general of the United States for 
all lands south of Tennessee, did make surveys 
and returned plats of each of the tracts into which 
the grant ha 
come vested respectively in William Conway, 
Daniel Clark and Donaldson and Scott. That in 
those returns the lands were described and were 
platted as follows: 

Wiliam Conway’s land was surveyed and 
platted as fronting on the Mississippi, bounded on 
the side by two lines opening towards the rear, 
“the upper‘one running north 90 15° east, and three 
hundred and fifty-one arpents deep, (thirteen 
miles and one fourth,) and extending to the river 
Amite; and the other line running ina certain des- 
ignated direction by the compass, that is, north 
709 cast for 1776, or 67° cast for 1804, and ex- 
tending in depth four hundred and fifty-five ar- 
pents, (nearly seventeen miles,) to lake Maure- 
pas, bounded south by the Mississippi, west by 

aniel Clark, north by the river Amite, and east 
by another tract of Simon Lanau. (Senate Doc- 
ument 45, p. 6.) 

Daniel Clark’s land was surveyed and platted 
as fronting on the Mississippi, bounded on one 
side—on Conway’s tract—by a side line running 


north 9° [5' east and three hundred and fifty-one | 


been divided; and which had be- li 


arpents deep, (thirteen miles;) and on the side on | 
Donaldson and Scott’s tract, by a line running | 
north 130 45' west, and three hundred and eighty | 


arpents in depth, (fourteen miles;) 50 as to extend | 
on the north to the vivers Amite and Iberville. | 


(Same, pp. 12 and 13.) 
The land of Donaldson and Scott was surveyed 


on the Mississippi, bounded by one side line, 


arpents, fifteen toises, (over seventeen miles,) to 


l the river Iberville; and by the other side line, 


which was the dividing line from Daniel Clark, 
and which ran north 130 45! west, three hundred 
and eighty arpents, (fourteen miles,) to the same 
river, Iberville. (Same, p» 17.) 

Tn all.these returns, the surveyor attests their 
accordance with the surveys he had made about 
the river Iberville in the year 1803—before our 
occupation of the country. i. 

He found that as soon as this Government, 
under the act of 1805, organized the commission 
to adjudicate land titles in the Territory of Lou- 
isiana, the owners, ‘respectively, of each of the 
three divisions of the Houmas grant, put in their 
claims in proper form before the board, describing 
the land according to the survey of Lafon, and 
filing plats to show the exact extent of their claim; 
in each case mentioning the depth they claimed 
by course and distance, (as well as by its exten- 
sion to the river Amite,) to the back boundary. 

Finally, he found that the commissioners con- 
firmed the land as claimed by the petitioners, fol- 
lowing in their decrees the descriptions of Lafon’s 
survey, and of the respective petitions, giving the 
shape, boundaries, and dimensions, then, now, 
and at all times, claimed by the confirmees or 
their successors in interest. (Same document, 
45, p. 5.) 

This was the claim of title previously and then 
existing.. Upon the faith of all this, General 
Hampton bought for a large price the interest of 
Daniel Clark in the Houmas grant, and imme- 
diately entered upon the execution of a scheme 
of building up an estate of large proportions upon 
the lower Mississippi. Uninterrupted in the en- 
joyment of his lands, unchallenged in his title, 
General Hampton was induced, a few years later, 
to purchase- a further interest in the grant. 

Jajaining the tract which he had purchased 
from Daniel Clark lay another portion of the 
Houmas grant, confirmed to Messrs. Donaldson 
and Scott at the same time with the confirmation 
to Daniel Clark. By a judicial sale, under a 
mortgage from Donaldson to the succession of 
Daniel Clark, this tract, by the description of 
“the mill and the land on which it stands,” was 
conveyed to one Carlos De Armas, from whom, 


about 1815 or 1816, General Hampton bought. | 
It appears to me very plainly, from the statement | 


of facts as detailed by the superior court of Lou- 
isiana, in the case of Moore vs. Hampton, (3 Lou- 
isiana Annual Reports, p. 193,) that before our 
occupation of the territory, the owners of the tract 
had built their mill on_ the northwestern portion 
of the tract as now claimed, and there conducted 
their operations. Be that as it may, this is cer- 


| tain: that, no single objection having been made | 


by our Government, General Hampton was in- 
duced to purchase the whole tract which lay along- 
side of and bounded upon his Clark tract, and to 
extend his improvements and bestow his labor 
upon his latter purchase also. 

The supreme court of Louisiana has had this 
purchase under their examination, and have sanc- 
tioned the title which Hampton thus acquired to 
the full extent of the boundaries claimed by Don- 
aldson confirmed to him, and actually occupied 
by him with a possessio pedis. Can the Senate 
overlook this solemn act of the supreme court of 
the State in which the land lies? That tribunal, 
accustomed to examine such grants, learned in the 


| laws, usages, and customs of the Spanish Gov- 


ernment and people, saw nothing startling in the 
extent or boundaries. With what face can the 
United States, after luring a man on to such pur- 
chases, now demand of his grandchildren to show 


cause why their property should not be confis- į 


cated? 

The first intimation by any officer of the Gov- 
ernment of any doubtas to the extent of the grant, 
was not until 1829. As to the various opinions 


since then expressed on the subject, they are be- | 


fore the Senate, and the Senate will judge of the 


arguments employed on both sides, and make the | 


comparison of their respective soundness and cor- 
rectness. It scarcely scems to me to strengthen 


the opinions of Mr. Solomon Burchard, of the | 


Land Office, that, in order to arriveat his conclu- 


Į sions, he complacently overrules the chief decis- 


| ions of the Supreme Court on the subject of Span- 
and platted as part of the Houmas tract, fronting | 


ish grants, carefully. prepared as they werc, and 


: >| | solemnly announced by Story and Marshall. 
which ran north 500 west, four hundred and sixty | 


Be this as it may, it still remains certain that 
the only tribunal authorized by law to examine this 


t 
Li 


claim, (the commissioner of 1805)—the only one 
which acted under the sanction and responsibility 
of, to say the least, a quasi-judicial oath and sta~ 
tion—confirmed the grant as now claimed, and 
under their confirmation the claimants, or their 
predecessors, bought, paid, worked, and hold. 

Suppose General Hampton were still alive, and 
presenting himself with these muniments of title 
in his‘ hands, with evidence of long toil, vast out- 
lays, and beneficial results; could it seem any- 
thing but a fraud on the part of the Government 
to unsettle any title of his? After inviting his 
grantor to submit his title to their own tribunal; 
after a bona fide purchase for an immense consid- 
eration; after inducing him, by non-objection to 
the confirmation on their part, to double his pur- 
chases and increase his outlays; Ly what terms 
could we characterize the effort, at this day, to 
compel him to'do over again what was done by his 
grantor fifty-four years ago; that is, to try his title 
against the Government de novo. f 

His grantor was successful, and proved his 
title clearly, Will the Government, in its own 
matter, after a decision against it of more than a 
half century ’s standing, after resting upon it, and 
inviting the accrual of enormous interests, now 
arbitrarily order a new trial? Does it weaken 
the case, that the parties now here demanding 
justice are the successors and purchasers under 
this former bona fide purchaser, and that some of 
them are minors? When the estate of General 
Hampton was divided, the whole of his Houmas 
lands, as now and always claimed, were taken 
into consideration; and such of the heirs as re- 
ceived them for their portion had to give up, in 
consideration of their value, large interests in 
South Carolina to other of his representatives. 
Thus are they now doubly purchasers of their 
property for valuable consideration. 

here are other persons also affected by the 
proposed legislation. Soon after the last war 
with Great Britain, General Hampton sold por- 
tions of his tract to different persons in his neigh- 
borhood, who also proceeded to develop the land; 
and their representatives now hold valuable sugar 
estates under General Hampton’s title. 

Thus, almost every modification of which prop- 
erty is susceptible, took place under the Spanish 
Government, and has taken place under our own 
upon the faith of the decision of 1806. Taxes 
have been paid; deeds have been given; devises 
made; descents cast; insolvencies occurred; se~ 
curities given and taken; judicial gales forced; 
partitions made and suits decided. Yet, at the 
end of fifty-four years from the date of the decis- 
ion of our own tribunal, at the end of eighty-two 
years from the first sale of this land, the whole 
title is to be set afloat; and at the end of that long 
period the unfortunate owners must do what has 
never been required before, be put a second time 
to the proof of every particle of so ancicnta title. 
I call upon Senators to remember that the diffi- 
culty of proving title, after a certain time, in- 
creases with a geometrical progression; as the 
life tables show the accelerated mortality of old 
age. At the time of their occurrence, many facts 
are in the knowledge of a whole community; a 
few years diminish the number of witnesses, and 
before the other cares and objects of life the event 
fades even in their memory. A few years longer, 
time and death do their appointed work, and 
finally the period arrives when the last witness first 
loses all memory of the event, and then passes 
from the scene. 

But, it is said, the board of 1805 was only to 
report to Congress for its action. Granted; but 
the board did report, and reported favorably, and 
Congress never acted against tt. It is a settled 
maxim of jurisprudence, in all systems of law 
known to civilized and intelligent men: ** Qué 
tacet, quando vetare debet, consentire videtur;’? he 
who is silent when itis his duty to speak, consents. 
Thisis arule, not only of municipal, but of publie 
law. In no forum, either of law or of morals, 
can an individual ora nation be heard when they 
would set up their own neglect of duty against a 
right claimed, and for a long time enjoyed in good 
faith. Is no presumption to spring from a claim 
long made, openly stated, publiciy enjoyed? Is 
time to sanctify nothing? Are all the teachings 
of all law to be forgotten when we are consider- 
ing this matter? Are men to be encouraged to 
large outlays, great toil, and just expectations for 
a half century, and then to be condemned to the 
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aiinful anxieties ofa litigation deemed closed that 
alf century ago. 
Again: concede that the board was’ to report, 
and that Congress was to act. What then? Wh 
the board. did report, and Congress has acted. 1t 
acted in 1858, by the law now sought to be re- 
caled. It did then what it ought to have done 
kitty years before; itcomplied with its treaty stipu- 
lations; it performed its promise under the act of 
1805; and its power over the subject is exhausted. 

Congress was bound to know, and must have 
known, as the curator of the public lands, as the 
guarantors of treaty stipulations, what was doing 
on these premises; and knowing that, what sort 
of faith shall we call it, which beguiled the claim- 
ants into heavy investments, vast labor, enormous 
oulays, until their skill and energy had rendered 
their lands valuable and the country attractive; 
until, by the action.of its own land office, hordes 
of speculators, great and small, had been collected 
for the spoliation oftheir title, when the gates of 
litigation should be raised and the unfortunate 
owners be submerged beneath its flood? 

This brings us to the consideration of another 
ont, 

h Can Congress repeal the act of June 2, 1858? 

Can Congress at its pleasure divest vested 
rights? 

Can Congress repeala legislative grant or con- 
firmation of land? 

And bere I must confess my surprise that this 
question. has béen mooted at all, for certainly I 
have thought it had been, long ago, so firmly set- 
tled that no one could now be found who was 
willing to assail the principle, that a legislative 
grant or confirmation is beyond the power of the 
Legislature. The collection of authorities at page 
57, &c., of Mr. Janin’s brief (printed with the re- 

ort of the committee) shows conclusively what 
18 the law of the land. Justas often as the question 
has been examined, so often has the point been 
decided against the power of the Legislature to 
meddle with granted rights or interests in the 
matter of private property. The right to property 
in land precedes existence of government; it is 
complete in itself; it lies at the foundation of the 
social compact, at least of ours, and is an original 
cause for the foundation of government. 

No one can doubt the power of Congress to 
cede to an individual whatever interest it may 
have in lands. It may effect the cession in sev- 
eral modes.. It may direct the issue of a patent 
through the instrumentality of its subordinate 


officers, or it may deal with the matter by a direct į 


act of its own, The result of all the authorities 
on the subject is this: the legislative branch may, 
by statute, make a contract—such, for instance, 
as a legislative grant—in which, although there 
are no. words of covenant, there is an implied 
agreement that the rights given shall not be dis- 
turbed, nor the grant resumed. Such act being in 
thenature of an executed contract, whatever rights 
are created cannot be impaired by subsequent 


legislation. 
Ifa grantcan be repealed b 

then, 1s every land title in Louisiana and in all 
the new States at the mercy of Congress. For, 
in all these, all old titles are confirmed mediately 
or immediately by its statute; and upon what is 
the right of the preémptor based but upon an act 
of Congress? If Congress has the power claimed, 
it can repeal all. This it dare not attempt; but it 
may do worse: it may sclect some particular grant 
and ptit it to the torture, to see what it can exact 
from its sufferings. 

„It would be impossible to examine or even re- 
cite the long list of authorities which form my 
opinion and conclude my judgment; but I may 


the enacting power, 


ask the attention of the Senate to the few, but | 


emphatic, words of Judge Story in rendering the 
decision of the Supreme Court in the case of Ter- 
rett vs. Taylor, 9th Cranch, page 50. He says: 
“Tt is not, however, necessary to rest this cause upon 
the general doctrines already asserted; for admitting that, 
by the Revolution, the Church lands devolved upon the 
State, the statute of 1776; chapter two, operated us a new 
gent and confirmation, though to the use of the Church. 
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‘If the Legislature possessed the authority te make such } 
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it vested an indefeasible and irrevocable title. We have 
no knowledge of any authority er principle. which could 
support the doctrine that a legislative grant is revocable in 
its own nature, and held only durante bene. placito.. Such 
a doctrine would uproot the very foundations of almostali 
the land tities in Virginia, and is utterly inconsistent, with 
a great and fundamental principle of republican govern- 
ment, the right of the citizeus to the free enjoyment-of their 
property legally acquired.?? z 


But it is urged that Congress can repeal theact 


a confirmation as with it; that, as nothing passed 
by the act, it will divest nothing to repeal it. It 
would seem, however, that something must have 
passed in the nature of property, else why this 
desperate effort to repeal it? The very auempt. 
at repeal presupposes some benefit conferred by 
the act. Surely the time of the Senate would 
scarcely have been taken up in attempting to 
make void a void act, to ando nothing. If the 
statute passed nothing more, it gave an immunity 
from further vexation by the Government—a 
most important matter for the full enjoyment of 
property. But whatever was. the effect of the 
statute, be it much or little, that much or little has 
passed from Congress, and cannot be resumed. 

Further, it is urged that Congress should repeal 
the act, in order that all the parties whom it in- 
vites to litigation should stand upon an equality. 
It must be observed at once that this positon, 
very plausibly urged upon the Senate, is utterly į 
inconsistent with the one just examined; for itis 
obvious that if nothing of benefit was given by 
| the act, there is no advantage to the claimants, so | 
that the two arguments on the same side may be 
stated thus: ‘* Congress has given nothing by the 
statute, and therefore can repeal it: Congress has 
given too much by the statute, and therefore should | 
repeal it.” 

ft would be embarrassing to have to mect two 
conflicting and mutually destructive propositions 
emanating from the one and the same side, were 
it not, as in this case, that they may be safely left 
to perform their office on each other. In fact, the 
existence of the power claimed can be supported 


iI 
repeal all confirming or healing acts, all preémp- 
tion laws, all patents emanating from it directly 
| or indirectly, and thus putevery title derived fro 
or through it afloat. ‘Such power is the prerog- 
| ative of despotism, not of free Government.’ 
| (People vs. Supervisors, 4th Barbour, (New Yor 
p- 71.) Will the Senate sot a precedent fraug 
with gigantic evils? 
| Bat, in reality, the last proposition, the one 
most urged under the guise of fairness, has noth- 
ing fair about it. The effect would be to put the 
| Houmas grant at a disadvantage. It asserts that 
there are conflicting grants which the Government 
must protect against it. It is a new function of | 
|i the Federal Legislature to act upon the rights to 
land as between citizens of a State. But pass that 
| over. If the principle of this bill is to prevail, 
then impartial justice requires that all patents and 
confirmations to grants conflicting with this should | 
be repealed simultaneously with it. Thus alone can 
equality of position be preserved, for it exists | 
now, and will exist, unless disturbed by this bill, į 
among all the confirmed grants. Like this claim, 
they have becn before the commissioners, have | 
been reported on favorably, and by action of Conr- į 
gress, mediately or immediately, have been con- | 
firmed. So has the Houmas. Then why dis- 
criminate? At all events, do not, in the name of | 
| equality, create inequality. 
The bill under discussion seems to me so re- 
i markable in its provisions that they certainly 
must have escaped the attention of the committce 
who reported them. J believe itis conceded that,in 
any view of the subject, the Houmas grant must į 
be considered valid to the extent first granted: | 
that is, to forty arpents in depth from the river; | 
and I understood the chairman, the other day, 
to admit that the former Attorney General, Mr. 
Clifford, was clearly wrong when he would re~- 
strict the augmentation to two arpenis more In 


1 


t 
{ 


a grant and confirmation, it is very clear to Cur minds that | 


of 1858, because the grant to the Houmas tract | 
gave a.‘ complete title,” and wasas valid without | 


consistently only by the doctrine that Congress can lj 


mij 


! 
i 
i 


| market, make the sale, pocket the 


© 
| ports; upon the infirmity of human memory, and 


depth. Here, by confession of the chairman, 18 


a portion of the grant which-is entitled. to every 
protection of law; which it is. clearly the duty of 
Congress, as an act of. common honesty, to. ac- 
knowledge and confirm; which it ought to have. 
acknowledged and confirmed years since; which. 
it has acknowledged and confirmed by the act of. 
June, 1858; and which, sotwithstanding alf this, 


| it now proposes to submit to further litigation, 


Acknowledging this portion of the claim to be 
just, entirely just, the bill yet requires that it, too, 
shall be proved over again by proceedings within 
two years, or be forever confiscated. The Sen- 
ator from Ohio feels the difficulty, and.striyes, but 
in vain, to evade it. No hardships, says he, can 
arise under the bill; because, if we sell the land 
as public land, and it is not ours, no title will 
pass, and the land will still be yours. Lo 

Can this be the conduct of an upright.and just 
Government? You first of all concede this to be 
a good title; but, in the same breath, order the 
owner to prove what you cannot deny. So that 
if, perad venture, in the course ofcighty-four years, 
any evidence of this title has been lost, either of 
the original grant or of any intermediate deraign- 
ment, your own courts are ordered to pronounce 
it public land, and liable to sale. Can you go still 
further, and say that you will sell to a public pur- 
chaser a doubtful title? Will you put it in the 
rocecds, and 
nen console yourself with the reflection that if 
youhavesoldanybody else’sland, your purchaser 
will take nothing by his bargain? Certainly some- 


= 


| body then must be cheated; either the man whose 


conceded good title has been seized, or the pur- 
chaser whose money., isin your Treasury, That 
will be a noble page in the history of our Govern» 
ment, which will tell how Congress did not act for 
fifty-three years upon what it admitted to be an 
entirely just title; then did act, and enforced it, and 
then rejected that action to speculate upon the 
chances and changes of years; upon the corroding 
fects of time; upon muniments and their sup- 


> 


the transition of human life, in those who could 
and actually did once prove the complete right of 
property. Disguise it as you may, this is the bill. 
This is the bill in. its own working and effect, 
not only as to the land now disputed. by some 
speculators upon title, but-even as to that, against. 
the justness of the claim to which no voice ‘has 
becn raised to this very hour, 

Again: the act, revived and made of force, for 
this particular case, has been over and over again 
decided, by the United States Supreme Court, to 
be adapted only to the examination of incomplete 
titles; yet it is heedlessly to be brought back into 
existence, and to be applied toa title decided, a 
half century since, to ie a cemplete title, Cer- 
tainly this cannot be said to be well-considered 
legislation. To increase the difficulties and stim- 
ulate the heat of litigation, the bill proposes, not ag 
in the land law of California, that the claimants 
shall make the United States a party, and the con- 
test be between them and the Government, butit 
requires the claimants to make every, opposing 
person or resident a party to the proceeding, and 
to serve a copy of the petition upon him; thus 
making him a party to the suit, Suppose, from 


| ignorance of the existence of some one who may 


have come the night before upon some part of the 
ground, his name should be omitted: what then? 
‘Will the grantees lose their suit? How much of 
their land will go for this oversight? Certainly 
this is worthy consideration. Still more to em-. 
bitter this litigation, each of these parties is, of 
right, to employ and pay his own counsel, whose 
position then becomes equal to that of the Gov- 
ernment’slaw officer. Every step in the title must 


| be examined anew; and if anything shall have 


been obliterated by time, the grantees must fail. 
The United States court must pass not only upon 
the validity of the original titic, but upon the suc- 
cessive events under the State law, by which the 
property has vested in the hands of the present 
owners. : 

Let us examine this bill from another.point of 
view. Itsecms to me there must be outstanding 
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in- Louisiana, other: complete- titles, which have 
never been submitted; cither. to commissions, 
courts, or Congress. Iam not sufficiently in- 
formed on the subject to speak positively, but pre- 
sume there are, inasmuch as Congress, although 
it has invited those titles to be presented for ex- 
amination and confirmation, yet has never com- 
pelled:them. ‘Now between those never submit- 
ted: to our tribunals, and to those mentioned in the 
att of 1858, there is by this bill a most odious dis- 
c¥imination raised against the latter. Por whilst, 
aš toall othercomplete grants, Congress has never 
thought proper to adopt any compulsory meas- 
üres: for their production, (contenting itself, as 
under the act-of 1805, in the holding out induce- 
ments,) this bill calls upon the Houmas, and 
several other complete title holders, under the 
most stringent and oppressve provisions, to re- 
produce and reprove their tiles. Why is this? 
Tt is one of those evil consequences which, by an 
inevitable law, flow from ill legislation, which 
may be far from the intention of its authors, but 
which will not be controlled by intention, but will 
spring into existence without and in spite of it. 

Look ‘at another difficulty: under the act of 
1824,: hereby to be revived, the claimants must 
allege and prove the existence and actual resi- 
dence, prior to 1804, of the original grantee. Now, 
I do not know what evidence may be extant, but 
it strikes me as something harsh that the claimant 
should, at this day, be put to the Rees the res- 
idence of Maurice Conway, who died before 1790. 
Tow old must be the man who can remember 
him? He died seventy years ago. What chance 
that there is sucha witness surviving? And this 
must be done under an act, the framers of which 
do not doubt that the original grant was valid, 
and was, in fact, made to the alleged person. 

“Now, look at another effect, and truly a strange 
one. This bill makes the condition of those who 
necepted the invitation of Congress, in 1805, worse 
than that of those who refused. Obviously, the 
desire of our Government was, that all land titles 
should be made known to them first, that it might 
kriow the extent ofits own possessions; sicon lly, 
that the citizens might be guarded from the irand 
and dangers arising from concealed titles. “ihe 
owners of the Houmas complied with the desire 
of Congress, and acted in aid of its policy. they 
had their lands surveyed under order of a United 
States Governor; they announced their claim to 
the world; concealed nothing—location, extent, 
or boundaries; and gave it the highest possible 
publicity, by submitting it, with their plats, to the 
decision of the United States commissioners. 
They are now to be censured for so acting; the 
are to be punished for not concealing but reveal- 
ing their claims, and giving the carliest and am- 
plest possible notices to the United States and her 
citizens; for they, who did what the Government 
desired, are to be ordered to a new course of liti- 
gation. Those who did not, stand unchallenged. 
Congress has never compelled them to submit their 
claims to the double ordeal that is proposed for 
this, nor toany tribunal whatever asbetween them 
and: the United States, nor ordered that they 
should lose their land in default of such action. 
Here, again, under the garb of equality, is con- 
cealed the very personification of partiality. 

Many other objections to the bill might be ar- 
rayed against it, but time does not permit. 

Here, then, stands the whole matter. An act 
of Congress, fairly passed, in the regular course 
of orderly business; examined and amended bya 
committee; printed and submitted one year, and 
the next year going through the same routine in 
both Houses, and passed in the same manner as 
all other acts, recognizes and confirms certain 
‘yights of ancient standing. Itis now sought to 
repeal it. ‘Tenderness for the rights of third par- 
ties is one pretext for its repeal. Yet, strange to 
say, the very protection furnished by the act 
itself for the benefit of third parties has been dis- 
torted into a reason for its repeal. Upon this I 
may briefly comment, But, in fact, for all honest 
purposes, the act does completely protect the 
rights of third parties, Its phraseology on that 
“point is: 

“ Saving and reserving, however, to all adverse claim- 
ants the right to assert the validity of their claims in a 
court or courts of justice.” 

In the first place, Congress could not, if it 
would, make any grant of the rights of third per- 
sons, It is not inits power; it can act only upon 


what it has, not upon what third. parties have. 
Therefore, even without the express reservation, 
no one, no court at least, would ever hesitate to 
construe the act as not affecting third persons. 
But for, if possible, greater certainty—‘‘ ex majori 
cautela’’—acts of Congress granting and confirm- 
ing have usually had such a clause inserted from 
our first acquisition of foreign territory down to 
the act of 1851, providing for the confirmation of 
land titles in California. Now, who are these 
third parties? They are those claiming under 
Spanish grants, and those claiming to stand in the 
position of preémptioners. The first are abund- 
antly protected by the saving clause of the statute; 
there are none, bona fide, of the second. 

As to the first, who hold under Spainor France, 
the act of Congress vests, can vest, none of their 
rights in anybody. "Whatever may be the ex- 


tent of these conflicting claims, (the committee | 


has presented no evidence on that point, and I 
am ignorant upon it,) itis a matter to be adjudi- 
cated between them and the Houmas grantees, in 
the ordinary courts of the country, justas any 
other case of difference between adjacent land 


owners; and not by a special tribunal, governed | 


by extraordinary rules and for extraordinary pur- 
poses. Senior grants must prevail over the junior, 


| in almost all cases; and junior, unless accom- 


panied with countervailing ‘equities, must yield, 
and ought to yield. And in contests of this sort, 
the courts have laid down, and from time to time 
enforced, principles which provide amply forjus- 
tice between private parties. The act of Congress 
does not, and it could not, make void senior 
grants within the exterior boundaries of the Hou- 
mas tract. Conway asked for vacant land, and he 
got vacant land. Whatever was not vacant land 


he did not get, and his successors in interest can | 


claim none from him. Neither had this Govern- 
ment any interest in any of the lands granted by 
the Spanish authorities; consequently it could con- 
fer none, and it made no attempt to transfer any. 
All this care, loudly expressed, for this class of 
third persons, has been needlessly incurred. Their 
rights were not impugned, not even menace:l; on 
the contrary, expressly protected. 

When complaint is made (as in the petition) of 
the act of 1858, by those claiming under complete 
titles, which arealso confirmed, does it not justify 
the act? Their titles, as alleged, were complete; 
and they have been confirmed. Is not the Houmas 
in the same category? It was a perfect title; it 
has been confirmed; then, at this moment, it stands 
upon an equality with those who make complaint. 
If it can be unconfirmed, it will stand ata disad- 
vantage with the others. So with this, as in so 


many other matters, the effect of the bill will not ! 


be to produce equality, but to submit this claim 
to disadvantages to which its adversaries are not 


| equally submitted. 


Then, as to the preémptionists: why, there is 
not one upon the land. ‘These, also, in this in- 
stance, who would take shelter under a name 
much lauded, are not entitled to it; they are bare 
trespassers—trespassers in violation of a direct 
law forbidding their entrance upon this very land. 

The act of 1811 has so frequently been cited in 
this debate, I need only refer to it. And the ef- 
fort is gravely made now to convert this disobe- 


i dience of a positive statute intoa meritorious claim | 


upon Government. These men are not preémp- 
tionists; they cluster upon and near the land, well 
knowing that ithas always been claimed and held 
as private property; they did not come upon it in 
good faith as public land, butin defiance of law; yet 
they now call upon this Government to use its 
vast power to destroy the title of the owners, and 
after that, to legalize their trespass and grant them 
the spoils. Who are the speculators here? 

But these petitioners have asserted as a fact 


that which, upon examination, I have ascertained | 


not to be a fact; and I may therefore be pardoned 
for being suspicious of many other statements 
from the same quarters. They tell us, in their 
petition, that in a suit in the United States circuit 


court, fifth district of Louisiana, entitled United | 
States vs. Daniel Clark et al., that “the preteri- | 
sions to the claim were proved fraudulent, and a j 
judgment rendered that the patent be annulled.” į 


The suit mentioned must be that in which the 


right of Chancellor Bibb to issue a patent was | 
decided, Let us hear from Judge Campbell him- | 


self what he said about that title: 
“7 do not decide any question upon the validity of the 


; an attempt. 


defendants’ title to the land they claim, nor upon the effect. 
of any other act of the Land Office in respect to its determ- 
ining its boundaries, nor the effect of this patent in any 
other respect than in its beinga paperissued without legal 
authority.” = 

A declaration by the court that it would not 
pass upon title has been reported to us by these- 
persons as. a conclusion. or assertion—I do: not 
know which—that the ‘pretensions’? of the: 
grantees “ to the claim were fraudulent.” : 

But, as Judge Campbell’s high authority has.. 
been invoked, let us see what is his opinion of the. 
course pursued by some of the land officers in, 
inducing the entry of these persons upon the 
Houmastract. Commenting upon the act of 1811, 
and its violation by officers of the Government, 
he says: Boe 

“This act is one founded in. the plainest principles of 
justice, and has been uniformly maintained in the fullness 
of its spirit by the Supreme Court of the United States. 

« Nothing could be more inequitable than an attempt on 
the part of the United States to involve the claimants, 
whom they have brought before their own tribunals, with 
the expectation that their rights would be ascertained ina 
summary way, but in a spirit of equity and liberality, in 
Htigutions with claimants, deriving their title ‘ ex post facto? 
from the United States. No such conduct has been counte- 
nanced by Congress, though this case shows a very wanton, 
violation of the act of 1811 by subordinate officers of the Land 
Office department.” 

Now, however, it is to the very proceeding, re~ 
pudiated by Judge Campbell as inequitable on the 
part of the Goyernment, that the owners of this 
property are to be exposed. He-speaks of the 
expectation, and a just expectation it was, on the 
part of the claimants, “ that their rights would be 
ascertained in a summary way, butin a spirit of 
equity and liberality.” What bitter sarcasm on ` 
this bill. Their rights were ascertained in a 
“summary way,” and thereupon men bought for 
large prices. “The spirit of equity and liberal- 
ity” isdisplayed by condemning the present own- 
ers to do over again what had been decided in 
favor of their ancestors’ vendors fifty-four years 
ago. 

Now observe, that when this was done before, . 
had the decision been adverse to the claim, the old 
purchaser would have held his hand, would have 
refused to buy, would have invested his means in’ 
other pursuits, or in other lands, where his title‘ 
would have been secure; or, even if the United 
States had, in early days, reversed the decision, 
the purchasers from the former holders would 
have had recourse over against their vendors, and 
at Jeast have been reimbursed their purchase- 
money. Daniel Clark was then a man of large 
fortune, and entirely responsible for all his en- 
gagements. Where isany one now to go in search 
of the assets of the estate of a man who died nearly 
fifty yearsago? The only comfort would be, that 
in 1805 Congress had promised a settlement, ‘* in 
a summary way,” and by that it meant setting 
the title afloat in 1860. Surely the Government, 
in any tribunal, must, under such circumstances, 
be held barred—estopped from setting up any 
claim in the land. 

“ Nothing,” says Judge Campbell, (so prop- 
erly mentioned by the honorable chairman as 
being as familiar with these land matters as any 
man in our country:) : 

& Nothing could be more inequitable than an‘attempt on 
the part of the United States to involve the claimants whom 
they had: brought before their own tribunals in litigations 
witb other claimants deriving their titles ex post facto from 
the United States.?? 

“Nothing could be more inequitable” than such 
an attempt, says the judge. Am 1 not justified 
in saying this bill is inequitable, when it com- 
mands the claimants to make every adverse claim- 
anta party? ‘ All adverse claimants must come 
in under this bill,” says the Senator from Ohio. 
{t would have been more in accordance with his 
usual accuracy of statement to say: ‘all adverse 
claimants must be brought in under this bill.”’ 
These “ other claimants, deriving their titles ex 
post facto from the United States,” are ordained to 

e necessary parties, and the grantees must make 


| them so, at the peril of the penalties of the bill. 


“ Nothing could be more inequitable” than such 
Now listen to the last section of the , 
bill: 

“Sec. 4. And be il further enucted, That all persons actu- 
ally settled on said lands in dispute, shall have he right to 
employ counsel, at their own expense, to assist the law 
officer of the Government in the suits herein authorized.”? 

Comment is unnecessary; to increase the fury 
of litigation, each one of the litigants is author- 
ized to employ his own attorney, aud infuse into 
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the case his own personal bitterness. Had the 
learned judge been possessed of foresight, as he is 
of judicial clearness of vision, he could not have 
more pointedly condemned, in advance, justsuch 
flimsy, “inequitable”? legislation as the bill pro- 
poses. And yet it is gravely proposed by the 
Senator from Ohio that the grantees should accept 
this bill in lieu ef the act of 1858. To what de- 
cision they may come upon that proposition, I 
cannot know. But it seems scarcely reasonable 
to suppose that they will agree to consider their 
title infirm; to give up rights of long standing, 
and accept, in their stead, a bill of pains, penal- 
ties, and confiscations. : 

And if the principle prevails which underlies 
the bill, the right te repeal an act confirming title— 
what, then, after all? Once before Congress pro- 
vided means to examine this title, and has con- 
firmed the result. We repeal the confirmation, 
and appoint another tribunal to examine. Sup- 
pose the principle to be correct, this other tribunal 
may confirm, and yet another Congress may re- 
peal. Our successors may repeal our grants, or 
promises of grants, if we can repeal those of our 
predecessors, 'To evade this, the honorable Sen- 
ator from Ohio [Mr. Puen] finds out that the act 
of 1858 is, as he terms it, “in fieri.” Now, how 
did it got “in fieri??? “Why,” says he, “by 
virtue of a resolution passed in 1859.” It isusu- 
ally supposed that it requires as.solemn a pro- 
cecding to repeal a statute as to enact it. Bat let 
that pass. In consequence ofa resolution passed 
at a subsequent session of Congress, the act of 
1858, goes the argument, ‘is yet in fieri; no right 
has been vested under it; no-right has been fixed 
under it.’? ‘This seems to me, with all respect, 

iving strange potency to the phrase ‘in fieri.”” 
f seems gencrally understood that, when an act 
of Congress does not fix any other time for its 
going into operation, it takes effect immediately. 
Whatever rights are to be vested, unless other- 
wise declared, vest then. They need no subse- 
quent act, much less a confirming resolution. If 
the rights granted or confirmed are, in their na- 
ture, irrevocable, they pass at once beyond the 


control of subsequent act or resolution of Con- | 


ress. 

f One of two propositions is sure: cither Con- 
ress has the right to repeal the act of 1859, or it 
ras not. Ifithas the right, why appeal to this 

‘in fieri”? proceeding? If it has not the right, 

surely it cannot attain that right by a resolution 

of its own, lt is evident that potency can be 
given to the resolution only by begging the ques- 
tion. It must assume that Congress can repeal 

(for suspension pro tanto amounts to a repeal) a 

legislative grant; otherwise, the resolution Is void. 

But that the grant can be repealed, is the very 

point to be proved. Ifthe power exists m Con- 

gress, it needs no resolution to support it; if it did 

not, no resolution can confer it. So that this 

formidable creature “ in fieri’’—brought in as the 


hero of the argument—turns outa very harmless j 


middle term. 

But I think the honorable Senator has been 
misled by not observing the difference between a 
legislative grant and a patent, and from suppos- 
ing that the patent was necessary to confer rights 
upon confirmecs. At least so Í supposed from 
some of his subsequent remarks. If so, he is in 
grave error, A legislative grant or confirmation, 
if not otherwise restrained, acts in presenti, and 
vests the rights under it the moment the statute 
goes into operation, The patent, in such cases 
as this, is only the act of the ministerial officers, 
and follows the right as an incident. The patent 
may be, and is, a convenient instrument for the 
evidence of the right; but it is the statute which 
vests theright, and doesit effectively and entirely. 
After that, the ministerial officers (I mean in the 
case of a direct legislative grant or confirmation, 
as this is) have no function to perform, but to 
furnish the ordinary certificate of the fact, which, 
under our usage, is the patent. And this is such 
well-settled law that it needs no further discus- 
sion: (See Grignon’s lessee ts. Astor, 2 How- 
ard, 319; Strother vs. Lucas, 12 Peters, 454.) 

Thave now given fully my views on this sub- 
ject. Lhave examined the circumstances under 
which General Hampton involved himself in this 
large purchase, and expended not thousands, but 
hundreds of thousands, in improving and reclaim- 
ing these lands. I have shown, I think, “good 
faith’? on his part, and that he had good reason 


| the Houmas claimants. 


to suppose he was receiving firm title to all:he 


has ever claimed. In dealing with sach ques- 
tions, ‘‘ good faith”? in the claimants has ever 
been held by every department of our Govern- 
ment, as it is in justice, the great test of merit. 
Small quibbles have always been disregarded by 
the Supreme Court, and every presumption of 
law has been invoked in aid of the frank and open 
claimant. It is the secret, suppressed. title, hid- 
den until the country becomes settled, and then, 
for the first time, produced, that the court has 
properly dealt rigidly with. oi 

Gencral Hamilton was a man of enlarged and 
bold ideas, but cautious and particular in his con- 
tracts. Before his purchase, he was well satis- 
fied with the title for which he was to pay; for 
whatever mistakes may be made, the payment or 
contract for payment by a solvent man, ofa large 
sum, indicates pretty clearly his idea of security 
in the title which he purchases, the more espe- 


cially if he buys not for speculative purposes, 


but for permanent enterprise or solid investment, 
In this case he did buy for permanency; he bought 
for a purpose of large scope; and bestowed his 
labor, pledged his credit, and embarked his cap- 


i ital without stint. 


Mr. CRITTENDEN. Mr. President—— 

Mr. BIGLER. Does the Senator from Ken- 
tucky desire to speak on this subject? 

Mr. CRITTENDEN. Yes, sir. 

Mr. BIGLER. {thought there was an under- 
standing that we should take up the Kansas bill 
at one o’clock to-day. 

Mr. TOOMBS. [hope not. . I hope we shall 
go on with this subject until we get through with 
it. L hope it will be disposed of before we take 
up any other business, 

Mr. CRITTENDEN. 
floor. 

Mr. PUGH. I hope the Senator from Ken- 
tucky will be allowed to proceed, as we have got 
this bill up. 

The PRESIDING OFFICER. The Senator 
from Kentucky is entitled to the floor. 

Mr. CRITTENDEN. Mr. President, I am 
sensible how much the Senate are wearied with 
this discussion, so dry in its details, and rather 


I believe I have the 


of a private than of a political character, and I |} 
| it? 


shall be very bricf. Indeed, I apprehend that 1 
shall be able to add but very little to what has 
been said, or to the force of it, and this will be 
another motive to be very brief. ® 
Mr. President, the only question involved in the 
controversy between the claimants of the J foumas 
claim and the Government is, in my judgment, 
and according to the report made, as to the extent, 
and not the validity of the claim. That the par- 
ties under whom the Houmas claimants derived 
their title had a title to ninety-six arpents or | 
ninety arpents front on the river, with forty | 
arpents running off into the rear, there 1s no | 
question; and I shall not contest it. That they 
have also a right to what is called a back conces- 
sion, Lam not disposed to contest either, [tis the 
limits of that back concession that has produced 
all the controversy between the Government and 
n That is the difficulty. 
The original grant wus, say, ninety-six arpents | 
(for such it tarns out to be) on the river, with 
lines running forty arpents back. So far is cer- į 
tain; but in this particular instance, owing to the 
curvature of the river, which forms the boundary 
of the river line, these lines have a great expan- 
sion; they run off to the rear, both to the right 


{ 


and to the left, so as to include greatly more land {| 


than a square would include. According to the 


| mode of surveying in all the old United States, it 


would lie in asquare and include a precise definite 
quantity; but according to the rule which pre- 
vailed in surveys made in the province of Lou- 
isiana, it is said, and we accord that to the claim- 
ants, that cach line running back of a survey 
whose boundary is upon the river is to run ex- 
actly perpendicular to the course of the river 
where the line starts from. It is in consequence 


i| of the great curvature in the river that the two 


side lines, instead of running right square off from 
a common base, to be made by mathematical in- 
struments, are to ran off exactly perpendicular to 
the river. The consequence might possibl be, 
that these lines would run, one north an the 
other south. The curvature might be such as to 
produce that effect exactly. Here it does not pro- 
duce that effect; but it produces a considerable 
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| ing that uncertainty by interpretation. 


approximation towards “it, theslines: diverging” 
from:their very commencement; and ‘that: divi 
gence continuing to increase as. they go backs) 2 
But the claimants were entitled, according: 
this rule, to a tract of ninety-six arpents-on-th ; 
river, with lines. running back forty arpents in! 
theirear. : That, according-to this, mode of sur-: 
veying, would give them about fours thousand: 
acres of land: In addition ‘to that, they are ene 
titled to what is called a back concessions..It: 
is the claim which:they assert under that: back: 
concession which produces the controversy. : 
Now, sir, what is that? The committee didi not: 
think proper.to determine ‘the question. ‘That: 
i back concession has no. final line closing the-sur- 
vey. -The two side lines are protracted indefi- 
nitely, according to their mode of surveying, but 
there isin the grant no ‘prescribed line by which: 
that survey is to be closed in the reari It-ia,: 
however, a back concession, and this very term 
hasa reference; it refers to an original concession. 
Upon that original concession, and’to that, is tor 
superadded a back concession. Thatisa term of: 
description. What are we to gather: from: this 
reference? The common construction is, that the: 
back concession, which in terms had reference.to 
the primary concession, is in its form: and in ite: 
quantity, in the length of its lines at:any rate, if; 
not in its quantity, to conform to. the original; 
Here isan original concession; and by reference? 
to it, you assume that that which is incidental to: 
itis to take the form of.the original; and this, I 
say, is the common construction. : wig 
Construed in‘that way, to make out: the back: 


i 
j 
f 
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| concession you would commence upon the back 


line of the original concession, protracting the 
lines for forty arpents, the depth of the original: 
survey, and closing it with aline connecting these’ 
two lateral lines together. Thus you would form: 
two tracts of forty arpents in depth each; and that, 
it seems to me, was probably the fair and proper’ 
construction to be given to the survey. 4 

The language of the grant, to be sure, is the. 
land lying back of the original survey, provided 
it be vacant, That is, in substance, the language.- 
What land lying vacant? What was in contem- 
plation of the grantor? All the land lying. back 
of it—all the universe, all the world lying back of 
Such a construction as that would have ren-. 
dered it void for uncertainty. A grant must have 
defined limits; a grant must have a specific object: 
and grantaspecific thing. A grantin terms which. 
does not define the boundary of the land granted 
is void for uncertainty; and this, not only by the 
judgment of courts of justice, butby the judgment 
of every man of sense who will reflect for a mo- 
ment on the subject. The grant is that which 
separates a particular piece of land from every-~ 
body else’s land, and makes it the property of tho 
grantee. Ifit be so uncertain that you cannot set 
the limits to it, then it is so vague that it is void: 
for uncertainty. 

Now, according to my construction, the effect 
of having no back lines to the back concession 
produces the uncertainty; and fam for remedy- 
There 
may be very little to interpret; but still, as there 
is an original grant, and as this is a grant con- 
nected with that original grant, having reference 


| to it; and as there is no other rule of limitation : 


given for its extent backward, F consult the refer- 

ence which is made, and having.an original to go 

by, I make that which is secondary conform to 

that which is original; and that, I say, according 

to my knowledge of the land laws of Louisiana— 
quite imperfect, to be sure-—is the rule adopted 

by their courts of justice asa general thing. They 

-commonly had this expression with them: “the 

common depth.”. That is the term used here in 

the original grant—“ the common depth back.’?: 
So exactly had law and custom, or law or cus- 
tom, established the depth of a grant, that to say’ 
‘forty arpents back,”’ was understood to mean 
precisely the same thing as to say, ** the common 
depth.’” The expressions are used as perfectly 
equivalent; the custom was so universal of limit- 
ing grants to the depth of forty arpents. 

That being the general principle of their law, 

I adopt it, to save the claim from condemnation 

as too uncertain and too vague, by supplying a 

boundary from the common usage of the country, 

and giving them the benefit of the common depth. 


When you look at the acknowledged facts of the 
case, I think that this constfuction is strengthened, 
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Whatis.the object ofthe petition? It is to run į 
back a litte further. ‘The grantof the first forty | 
arpents: back from. the river did not take the 
grantee; as be said, to the timber which would be 
useful and necessary for the usc of the plantation. 
He wants to run, then, a little way further back 
toget to the cypress swamp.. It.does not appear, | 
that know:of-—very. certainly, from the facts of 

this. case-»whethier- forty. arpents more of a back 

concession. would take him there or not; but cer- 

tainly the negative is not shown. This is the 

object-for which the second grant is prayed for; 

itis the purpose for which it is made—incidental 

altogether tothe original grant; and when it is 

said-that-he should have the land back of the first 

grantjit would.imply,; according to the construc- 

tion which the committee were inclined to put on 

it; that he was to have the forty arpents back, 

provided the land to that extent was vacant. 

Now, the question is, which of these two con- 
structions is the most reasonable one? What 
was: the grant? Did the Spanish Government 
intend to grant this survey without a limit back- 
ward? If the gentlemen do not take these limit- 
ations, what other limitation will they have to 
close: their survey in the rear? If you discard 
the position of the cypress swamp; if you disre- 
gard theimplied rule, which I give you, of making 
the: second grant conform to the original, then 
you have no limit backward, unless you go to 
the: uttermost verge of the Spanish possessions. 
It is not said that you are to run back to lake or | 
river; nor is there any custom or law that you 
shall run back to lake or river. There is no cus- 
tom or law that ever I heard of to that effect. ! 
The grantor is to grant something specific; he is 
to have something specific in his mind. If he 
knows of the river which is to bound the grant, he 
should.call for it, and would doso. Ishe, in mak- 
ing a grant in a terra incognita, with its streams 
unknown to the grantor, to be supposed to act so 
incautiously, so arbitrarily, so foolishly, and so 
absurdly, as to make a private grant to an indi- 
vidual of lands extending how far he does not 
know, and diverging at every step they ran— 
every, chain’s length dieerging and ineluding more 
and more land? : 

Under this grant of two tracts of ninety-six 
arpents long and forty arpents back, including, 
even with this extension, not more, I suppose, 
than about ten thousand acres of land, they have 
run these ‘lines indefinitely; one of them to the 
border and utter boundary of the Spanish domin- 
ions in that quarter of the country, one to lake | 
Maurepas, and the other to the bayou Manchac; 
and these lines, closed from these points, contain, 
it is said, one hundred and eighty-odd thousand 
acres of land. Can it be supposed that was the 
intention of the grantor? 

But-we did not intend to decide that question; 
nor do I make an argument now for the purpose 
of convincing anybody that the construction of | 
the claimants may not be right. To be sure, I 
do not think they are right; to be sure, it is not 
very clear, I think, in point of law, that they are 
right; but. what, then, is to be done? Ido not 
want the Congress of the United States to under- 
take to exercise a judicial power in deciding on 
the rights of individuals. Ihold these granted 
rights as sacred to the utmost extent they can 
fairly go; and the judiciary is the proper tibuna 
to decide. By the act of 1858, we undertook to 
decide it, and to decide it in favor of these. claim- 
ants, and against a whole settlement of people, | 
who, under the impression that the grant did not | 
extend over them, have settled on these one hun- 
dred and eighty thousand acres of land, not within 
the limits of the original grant, nor yet within the i 
limits of the back concession, if that be limited to | 

t 
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forty arpents, but beyond that they have settled, | 
end beyond that they are now living—some of | 
them ‘men. of substance, with large farms, as I} 
am informed, and- sugar estates—men that were | 
born there, and, as the committee have been in- | 
formed and given to understand, have ever since | 
been living-there, You, by the act of 1858, un- | 
dertook judicially to decide on not only the valid- | 
ity of the grant for thefirst and second concessions, | 
but upon theextent of these claims. You under- | 
took by that act to decide that the one hundred ! 
and eighty thousand acres of land are fairly in- | 
cluded; and that the Jines of the second survey, | 
one of which was run to lake Maurepas, and the 
other to the bayou Manchac, are rightly. and 


i 
| 
{ 
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properly run according tothe interpretation of | 
the grantee. It is doubtful, I think, to say the 
least of it, whether this is the correct construction. 
We did not want to decide that question. We 
therefore thought Congress ought to refer it to 
the judiciary; and this bill, which proposes the 
repeal of the act of 1858, does refer it, Let them 
decide upon the construction of the grant; and to | 
their decision the claimants are entitled. This at 
least is my view. | . 

The whole question, then, is one not as to the 
validity of the grants, but as to the extent to 
which these grants, admitted to be valid, shall be 
allowed to include the public domain—as 1 sce 
it estimated, about three hundred square miles of 
lang. . 

E cannot help thinking thatit will be regarded 
as quite reasonable on the part of the committec 
to recommend this reference to the judiciary, and 
not undertake to decide arbitrarily that all but two 
thousand acres of this land, properly included 
within the two surveys, belongs to us. We do 
not want to give away the public land; much less 
do we desire to take away any man’sland. ‘There 
is an impartial umpire—the judiciary. We think 
it would be better to repeal the act of 1858, which 
undertakes to decide the case, and to decide it in 
favor of the claimants, and against men who have 
had life-long settlements on this land; and we | 
think it is fair between these parties, all of whom 
are claimants to the land, to have this matter fairly 
set-before a court of justice. The claimants say 
their claim is a lawful one under the Spanish Goy- 
ernment, and under this Government. Suppose 
itis. When your patent is wholly%incertain as 
to its boundary, if you cannot ind some corner 
trees, you do not go to your State Legislature to 
ask them to look into the question, and give anew 

atent fixing the boundary by new landmarks. 
Nobody ever heard of sucha thing. The parties | 
claimant have to carry the documents before a 
court of justice, and by their determination a mat- 
ter of controversy as to boundary between neigh- 
bors is decided. “That is the principle on which 
the committee have acted in proposing to repeal 
the act of 1858, and refer this question of bound- 
ary, for it is no more, to the decision of the courts 
of justice. 

la the course of the discussion complaint has 
been made of the Government ofthe United States 
in regard to the history of this case. We have 
been told that the United States have done this 
and that great injustice to these claimants. I do 
not sec that there is the least particle of ground 
for any complaint of that sort, These parties 
have the legal title upon which they can sustain 
a judgment, if their title be such as they consider | 
it. if their title have the boundaries, and have 
the extent that they ascribe to it, there is no rcason 
why they might not have brought suitat any time 
since the cession of Louisiana to the United States. 
They have brought no suit that we know of; they 
have not attempted to come in litigation or com- 
petition with the title of any man living on the 
land. Now, if you were to grant them by act of 
Congress a title, undertaking to decide a question 
which you are not very competent to decide, 
which another department has been created to 
decvide—the exposition of the boundaries of a land 
grant which ought to be fixed by the judgment of 
the courts; if youundertale to supersede that au- 
thority, and interpose your own judgment, and 
to grant another patent, what is the effect of that 
other patent, or of a confirmation, if gentlemen 
are correct in saying that that is equal to a new 
grant? The man who has had possession ever | 
since the Territory was ceded to the United States 
cannot plead that possession against the patentof 
the Government of the United States. No pos- 
sessionantecedent to the patentcan be relied upon; 
and why? The Government is not barred by 
lapse of time; and if the Government, to-day, | 
grants me her title, she grants it free from all in- 
cumbrance of an antecedent possession, which | 
That is the estab- 
lished doctrine inthe Supreme Court of the United | 
States; it is the established doctrine in my own į 
State, and in every State whose laws I know of. 
There would, then, be that great difference made 
by granting a patent now on our own judgment | 
as to boundaries, in which we may be wrong. It 
may be right; but we are not the tribunal to de- 
termine unchangeably, to determine judicially, 
what is the proper boundary. We ought not, 
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then, to act. on it. That is the whole basis on 
which the committee recommend this bil. ` 

But it is objected that we cannot touch the le- 
gislation of 1858; that we cannot correct it be- 


| cause it granted and vested a title in the claimants 


which we cannot disturb; and a confirmation, itis 
said, is equal to a grant. : These. general propo- 
sitions sound very forcibly, and Tadmit that, ina 
case to which these argumentsapplied, they would 
besuch. Where the United States, by act of Con- 
gress, or by a patent, have granted to a party a 
specific piece of land, the general law prohibits - 
them from repealing or retracting that grant; but 
tell me where the provision of the Constitution is 
that prohibits such a thing. The Constitution of 
the United States inhibits any State from passing 
alaw impairing the obligation of a contract. That 
is an inability imposed by the Constitution of the 
United States upon the States. No such inhibi- 
tion is placed upon this Government. It is, I 
acknowledge though, a great principle that a 
Government ought not tó have it in its power to 
deprive a man of his property, stated in that plain, 
clear, way; and the Government, which is in the 
habit of exercising such a power, must be an ar- 
bitrary and a despoticone; butis this taking away 
any man’s property? Does this come within the 
sense and within the principle that I have laid 
down? Here is an actof Congress, among others 
which we pass, that was passed in a moment of 
inattention and negligence, when you say you did 
not know what it contained. For myself, | must 
go further, and say that I do not know whether 
{was in the Senate when it passed. I have no 
recollection, pro or con., on the subject. You find, 
upon examination, that you were mistaken, so to 
speak, in passing that law; you were in error as 
to its operation and effect; you turn around in- 
stantly and try to retrieve an unadvised patent 
which you had ordered to be issued, an unadvised 
grant which you had made by law. You turn 
around, as soon as apprised of it, to correct your 
error, not to take from a man his property, but to 
refer it to a court of justice to decide what was 
his property. Is that adopting the principle of a 


| Government having power to take away the prop- 


erty of a citizen at its despotic will? Is endeav- 
oring to correct your mistake, that has done or 
may do justice to others, and repealing a law 
which had made an unjust grant to others, and 
correcting your own error and mistake—is that the 
despotic principle talked about? In terms, and 
in language, and in forms of logic, it may have 
some plausible apparent application; but when 
you look at the thing, itis a different case. Be- 
tween man and man you annul a deed that you 
did not know was read improperly, or which you 


| did not hear read at all; which you did not know 


the meaning of; as to which, for the time, you 
were blind. The court of justice that scts aside 
that deed is not a power that can despotically 
destroy the muniments of title and throw the prop- 
erty of the country into confusion, Itis an cqui- 
table power. 

But this is not the only answer, nor the satis- 
factory answer. I do not like to trouble the Sen-: 
ate by reading anything; but look at the third sec- 
tion of the act of 1838, which has reference to this 
matter; observe, how it begins: 

“That the locations authorized by the preceding section 
of this act shall be entered with the register of the proper 
land office, who shall, on application for that purpose, 
make out tor such claimant, or his legal representatives, aa 
the case may be, a certificate of location.” 

Mind, the locations authorized by the preced- 
ing section—that is, the second section of the act. 
This third section authorizes the location of these 
very lands which are ultimately to become the 
property of the claimant. Where are they to be 
Jocated? Read the whole section—anywhere; 
there, or elsewhere. I desire to have the whole 
section read; and I shall be very much obliged to 
my friend from Vermontif he will read the whole 
of the third section. 

Mr. FOOT read, as follows: 

“Speco. 3. And be it further enacted, That the locations au- 


thorized by the preceding section shall be entered with. the 
egister of the proper land office, who shal, on application 


Í for that purpose, make out for such claimant, or his legal 


representatives, (as the ease may be,) a certificate of loca- 
tion, which shall be transmitted to the Commissioner of 
the Gencral Land Ofte nd ifit shall appear to the sat- 
isfaction of the said Com. oner that said certificate has 
been fairly obtained, according to the true intent and mean- 
ing of this act, then, and in that case, patents shall be is- 
sued for the land so located as in other cases; and for each 
and every certificate as aforesaid, issued by the register of 


3 


any land office, hes 
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for any reason whatsoever, other than a discovery of fraud 
in such claim subsequent to such confirmation, it shall be 
the duty. of the surveyor general of the districtin which 
such claim was situated, upon satisfactory proof that such 
elaim has been so confirmed, and that the. same in whole 
orin part remains unsatisfied, to issue to the claimant, or 
his lega! representatives, a certificate of location for a qian- 
tity of laud equal to that so confirmed and unsatisfied ; 
whicli certificate may be located upou any of the public 
lands of the United States subject to sale at private entry 
ata price not exceeding $1 25 per acre: Provided, That 
such location shall conform to legal divisions and subdi- 
visions.” 

Mr. CRITTENDEN. There itis. It has ref- 
erence to the second section, which is now pro- 
posed to be repealed. Under that law what was 
done? There is the law, which the gentlemen 
say grants them a specific, indefeasible title. The 
very land is not yet located; they do not know it 
themselves; the Government does not know it; 
nobody knows it; and yet it is said to be a’spe- 
cific grant. No, sir. It is nothing more nor Jess 
than a regulation of your own laws and systems 
in regard to land titles. It directs your register 
what he is to do in a certain state of the case; it 
directs your surveyor general what he is to do; 
and after all these have performed their functions, 
and after the claimants have made selections 
throughout this wide.domain, then a patent is to 
issue. 

Can this be language of confirmation? Can 
this law be said to confirm this title? What is the 
law? Where the land is not specifically granted, 
the parties may take it elsewhere. Tf these lands, 
notwithstanding the want of a back line, can be 
said to be a specific grant, avoiding all contro- 
versy, all litigation, go to the register for the 
whole quantity, make locations of it, and obtain 
patents. f 

My object is now to show that this act does 
not grant or vest any particular piece of land 
whatever in any of these claimants. It gives 
them rights; gives them a choice. The third sce- 
tion makes such conditions that the party is to 
go and locate the whole of this land, either there 
or elsewhere, at his pleasure. It refers to the 
locations authorized by the preceding section of 
theact. I might read that to show you that there 
is nothing in the second section of the act but a 
simple confirmation of some claims that are al- 
luded to. : 

Why cannot the claimants of this Houmas 
srant go to the register anywhere and make the 
penton authorized by the second section of the 
act? What location is it that is authorized by 
the second section? A party goes, with a loca- 
tion drawn out, and says to the register, ‘ here 
is my location, put it upon your books.” It has 
to depend, then, at least, on the judgment of the 
rezister whether he will or not. Ido not know 
whether he would have the power of rejecting it, 
under that statute. He shall do it, it is said. 
Who is to make outthe location? Not the regis- 
ter, but the party claiming is to make his own 
choice and his own location. What then? That 
location being made, he is to get from the register 
a certificate; he is to present that certificate to 
the surveyor general; and the surveyor gencral 
is to recognize his claim, and he is to have a 
patent. That is the substance of it. Whatsort 
of a certificate is he to get from the register? He 
is to get the register to certify that the certificate 
has been fairly obtained. That is all. You have 
not vested any power in the register, nor have 

ou made or prescribed any rule to him by which 


ne is to exercise a judgment as to the propricty | 


of allowing any location at all; but if you can 
get this register to admit your location, and get 
from him a certificate in which he will certify that 
he has acted fairly in giving that certificate, then 
the whole work is donc; the claim is consum- 
mated, as to its locality; and the surveyor gen- 
eral, unless he knows of some fraud that has 
been practiced to obtain it, some improper means 
used to influence the man who gave the certificate— 
the register—is bound to regard it as authentic, 
and the claim is to be held valid. 


Now, sir, am sure that Congress would not | 


be willing to establish this as a system in the dis~ 
position of its lands. We propose, then, to re- 
peal so much of this law as refers to the second 
section—that is the proposition—and simply to 


restore all. these parties, the claimants and ithe 
seitlers, to the exact position in which they stood 
in relation to each other before the passage of the 
act of 1858; to do no harm to any.one; not to 
assume upon ourselves to judge of this tite. We 
are called upon here, asa committee, to give the 
„reasons why we have recommended the course 
we have done; and it is in vindicating the -propri- 
ety of the report alone that we have been com- 
pelled to enter into these arguments.. We do not 
propose this because we desire to have the slight- 
est influence whatever on any judicial decision, 
much less to decide the matter ourselves. We 
have shrunk back from that, not being so com- 
petent as another tribunal which the Government 
has furnished. Therefore we propose to repeal 
alaw by which we have undertaken to.decide a 
controverted matter—for the controversy between 
the United States and these settlers and the Hou- 
mas claimants has lasted for pretty nearly halfa 
century—a notorious controversy; the Govern- 
ment rejecting and refusing to recognize and sanc- 
tion this claim, to which the claimants thought 
themselves, I have no doubt, honestly entitled. 
I take it for granted that their pretensions are 
founded in good faith. They think that, on a 
fair construction and on fair evidence, they are 
entitled to what they claim. Instead of deciding 
it by legislation, we prefer to refer it to the courts. 
That is all. 

Now, sir, another word as to the constitution- 
ality of our divesting.a party of a granted and 
vested right, which is the argument of my friend 
from Delaware. T have shown you, I think, that 
the second and third sections of this act, taken 
together, present a very different case from that 
ofa granted and vested right. The case to which 
the gentleman alluded, and which was read in the 
Senate to-day, wasa late decision, at the last term, 
by the Supreme Court of the United States, with 
regard to a charter establishing a railroad com- 

any. In that charter the company was author- 
ized to receive subscriptions of counties that 
might be willing to subscribe in aid of the work. 
It was provided by law that the countics should 
be authorized to subscribe; thatan election should 
be held in each county to determine the amount 
to be subscribed, and whether they would sub- 
scribe atall. The election was held under that 
law, and the people in one particular county de- 
cided to subscribe. After ihe county had voted 
to subscribe; after all had been done that the Le- 
gislature required; and after the obligation was 
perfect upon the commissioners to subscribe, and 
the company.could have enforced that subserip- 
tion by mandamus, the constitution of the State 
interfered. The county voting the sum to be sub- 
scribed, and voting their willingness to be taxed 
for it, made it the duty of the commissioners to 
subscribe; but they failed to do it. In the mean 
time, after the election; after the obligation had 
become perfect on the commissioners to subseribe, 
but before they had actually done the act, a new 
constitution was made inhibiting all such sub- 
scriptions, and providing that counties should not 
subscribe on ereditto such works. The question 
came before the Supreme Court; and what was 
their action? They said, we regret to decide as 
we shall have to do; the parties have acted upon 
the faith of the subseription; the bonds have act- 
ually been given; the subscription was made; 
but through carelessness, the transaction, as the 
court said, was not consummated before the in- 
hibition; and therefore the court held that the 
subscription was void, the bonds were of no ob- 
ligation; and that because the last act necessary 
to the consummation was not done. Where is 
the last act done under this third section neces- 
sary to the consummation of the title of the par- 


not as to the whole, it answers the purpose of my 


| the very locations are not made upon which the 
patents are to be issued. The transaction 1s.not 
consummated. . There is no right in any piece of 
land. It is just like a land warrant issued by the 
State of Virginia, or the Government of the Uni- 
ted States, which may be located anywhere at 
the instance of the holders. Suppose a State, or 
the United States, issues a land warrant giving 
the holder a right to locate it where he pleases: 
would it be infringing on the rights of the holder 
if the State were to change its whole system, and 


say to him: “ You shall not locate where you 


tics here? The locations are yet to be made—if | 


| ar j zell if i lies t art— | 
arcument just as well if it applies to any p | 
è ; d ii as for a year; and I say no argument can be made 


i please; we will. sectionize iall: theilands; in 
i State, and then you must.take thedand ae g 
to its subdivisions?” Would that -be: divesting 
the man ‘of anything?.Ave- they, by grantin 
such a right as that to an individual, inhibite 
from all the great-and. salutary. powers of legislar 
tion in rélation.to; the subject? : This would bea 
| Most curious and fatal sort of extension of ‘the 
| doctrine of the inviolability of contracts -and:the 
| inviolability of rights. In the broad sense of the 
term, everything may be said tobe a contracts 
| Government may be said to bea contract; the ‘re- 
lations of citizens to the. Government may. be said 
| to be a contract. So the Supreme Court say in 
{its broad sense; but it is not in that- sense thatthe 
word is used when Governments are inhibited 
| from impairing or taking away vested -rights. 
i That must bo understood in a-much more. re- 
| stricted sense; in a sense so restricted as to leave 
Governments at full liberty to cliange their. system 
jas their general, policy may direct; and to. that 
f general policy the rights of all persons must’ con~ 
orm. era 
But now, sir, one word more, and I shall 8a) 
i nothing further on the question of constitutional- 
ity. The committee saw that there might be some 
| fair and honest difference of opinion on this point, 
| If we had been convinced that the proposed ac- 
tion was unconstitutional, of course, we should 
not:have reported the bill.. We were not con- 
vinced of that. We did not intend to deprive the 
claimants of any right. If the repeal of this law 
| be unconstitutional, be forbidden by.any policy 
| or any principle of the Constitution, the Supreme 
Court of the United States will give the claimants 
| the benefit of that nullity of our act repealing the 
| law of 1858. I differ in opinion about the consti- 
| tutionality of it. My honorable friend from Del- 
aware—a high authority with me, particularly on 
questions of law and of Constitution generally; a 
most respectable and respected authority—ditfers 
| with meas to the constitutionality of the proposed 
action. What ought we to do in this state of 
things? If there is a fair ground for difference of 
opinion, let this question go with all these others, 
as it will necessarily, to the court to whom we 
would refer these claimants for an exposition and 
settlement of their rights. They will have the 
benefit of it there, and we are relieved from the 
disagreeable apprehension that we ourselves, b 
| deciding this question, have done an irretrievable 
injury to the claimants. They may bring up this 
question of constitutionality before the court and 
have the benefit of it there. ; 
| Where was this question of constitutionalit 
when we voted upon the joint resolution suspend- 
ing the operation of this law? Is that resolution 
unconstitutional? Ido not remember whether I 
| voted for it or against it; my memory is entirely 
at a loss aboutit; but how can the gentlemen who 
voted for it stand up here and. say that this bill is 
unconstitutional? You have no more right to 
suspend a private right granted fairly by legisla- 
tion than you have to repeal it and annul it alto- 
gether. Ifyou can suspend it foran hour, you 
can for a day. If you can suspend it for a day, 
you may for a year, or for a hundred years; or 
you may annul it utterly and entirely for the 
same reason; and no reason can be given, no con~ 
stitutional provision can be shown, to demon- 
strate that we have nota right to: repeal that law, 
which does not equally prove that we have nota 
| right to suspend it. We have once: voted that it 
| was constitutional to suspend.it, Now, when the 
| thing is done, we are to determine upon the idea 
that we cannot repeal it. I call for the difference 
in point of argument, or law, or constitution, 
which shall show the right to do the one and not 
to do the other. That which is yours, L have 
no more right to takeaway from you for one hour 
than I have to take it away for life; and I as 
much commit a trespass by taking it for an hour 


to show that such a resolution suspending the 
right was constitutional, and that this repealing 
j law would be unconstitutional. 

| Mr. President, L have lived far away from these 
lands and from this scene of controversy.. -f feel 
no interest about it in any way. My sole objectis 
| to desire to see fair and cqual justice done to all. 
I believe it was in that fecling and in- that motive 
that this committee acted throughoutin this.mat~ 
ter. I should have been very glad if it had been 


in our power to gratify:all.the parties and satisfy 
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all their rights; and this report is the nearest ap- 
proach we could make to it: Forbearing ourselves 
to decide anything of a constitutional character, 
we endéavor to restore the parties to that equita- 
blé condition that’ they were in before; to place 
them: in-statu quo, and leave them there, each with 
allvhis rights tmaffected and unimpaired; to. con- 
test. them before the judiciary of the country, 
ayéiding all possibility of doing wrong, which we 
anxiously desired to avoid, by undertaking to de- 
cide this matter in controversy. : 

Pregret that I have taken up much more time 
than F intended in this vindication of the course 
of the:committee, and [ hope to have nothing more 
tosay about it. r ; 

«The bill was reported tothe Senate as amended. 
“The PRESIDING OFFICER. The question 
is, Will the Senate concur inthe amendments made 
asin the Committee of the Whole? 

«Mr, PUGH. © i was out when the second sec- 
tion was. stricken out, but it seems to me that the 
whole bill taken together is fair to‘all parties; and 
Iam adverse, though I did not draw the bill, to 
any amendment striking out the second section, 
which, I understood, would avoid the difficulty 
suggested by the Senator from Louisiana, of leav- 
ing an unsettled controversy in his State. How- 
ever; my friend from Georgia may explain that 
possibly. f 

Mr. TOOMBS. I would suggest to my friend 
from Ohio that we put in, in lieu of the second sec- 
tion, what I think will effect the purpose, free from 
Objection. I think there is apiline in it, but still 
I have acquiesced in it; and now I propose, in lieu | 
of the second section, to put in this: 

” And be it further enacted, That Congress hereby refuses 
to'‘confirm to the claimants under the Houmas grant the 
lands embraced in certificates numbered one hundred and 
twenty-five to William Conway, numbered one hundred 


and twenty-seven to Daniel Clark, and numbered one hun- 
dred and thirty-three to Donaldson‘and Scott. 


| -It effects exactly the same object. You can do 
nothing until the final action of Congress on the 
subject. All this thing is held up until final action. 
Imoye this in lieu of the amendment made in 
Committee of the Whole, striking out the second 
Section. » 

‘Mr. BRAGG. I wish to say a few words, and 
buta few, to explain the-vote | shall give on this 
bill.» I have cometo the conclusion, after listen- 
iñe to this debate, having had some doubt about 
itin the outset, that we have no right to repeal the 
second section of the act of 1858; and for that rea- 
son I shall vote against the proposed legislation. 
I have the more doubted this, and endeavored to 
convince myself that we had the right to pass 
such an act as this, when I have seen around me 
gentlemen of great legal ability, especially the ven- 
erable gentleman from Kentucky, take the ground 
that there was no such interest vested by the act 
of -1858 as would prevent Congress from repeal- 
ing that act, and divesting it, if any there be. I 
have'come to a different conclusion, as I have said 
already; and hence, according to my sense of duty 
here, understanding the Constitution as 1 do, It 
imposes upon me an obligation, f think, not to 
vote for this bill; and I wish, therefore, simply to 

ive the reasons which have influenced me in com- 
ing to that conclusion. 

‘What do we propose to repeal? The second 
section of the act of 1858, in express terms, refers 
to certain claims which have been reported upon 
by certain commissioners by name, and expressly | 
confirms them. It says further, that they are to 
be found inthe State Papers, at a certain page, | 
and under certain names. By reference to the 
State Papers, it will be seen what that report was, 
The commissioners appointed under the act of 
1805 were required to report to the Secretary of 
theTrcasury, who was then required to report 
their decisions to Congress for their action. If! 
ahy gentleman will take the trouble to refer to 
the State Papers, he will sce that these claims 
arespecifically reported upon—nay, sir, the very | 
métes'and bounds, | may say, are referred to and | 
set out; atall events, they are set out with suffi- i 
cient certainty, as Í think, to establish them under 
the preémption act of 1858. 

Now, Mr. President, it is insisted by the hon- 
orable Senator from Kentucky, and with great 
plausibility, I admit—I hope he will excuse me 
for using that term—that this second section of 
the act of 1858 is to be construed in connection 
with the third section of the same act, and that | 


nothing was intended to be confirmed until the 
machinery of thé act was carried out and com- 
plied with. Ido not understand itso. Here in 
the second section is an express confirmation of 
the claim, according to the reports made by the 
commissioners, and they are specifically referred 
to. The very boundaries are given there, and the 
claims are confirmed as reported. What does that 
amountto? Itmustamountto something. Ithink 
I shall show directly what it docs amount to, and 
that it is a vested interest, at least, to some extent. 
I think, as has been insisted here by the honor- 
able Senator from Delaware, and more at length 
by the honorable Senator from Texas, that the 
act of 1858is a legislative grant, operating as fully 
and as completely asit would have done had there 
been an express grant, in ordinary parlance, is- 
sued by the Government to these parties. 

Why, sir, what does the third section provide? 
Nothing more than that these parties shall go to 
the proper office and have their land located, and 
then obtain a patent. Whatis that patent? It 
is but evidence that the Government has parted 
with its tide. It amounts to nothing more. It 
adds nothing additional to the force and effect of 
the confirmatory clause in the second section. It 
is a mere aét to be done bya ministerial officer of 
the Government, upon certain other things being 


evidence of his title. But the Senator from Ken- 
tucky says there is something more init. That 
something more in the third section is this, and 
this only, according to my understanding of it: 
that where there are private claims upon this 
Houmas grant; where the party has taken out 
his patent—for all that follows the taking out of 
the patent, I think, as the honorable Senator will 
see from the reading ef the third section; it is 
something subsequent to that time—and where it 
appears to the proper officer of the Government, 
| designated in the third section, that the party who 
has had his title confirmed and his patent issued 
has not got all the Jand that it called for—for the 
reason, as I suppose, that the Government had 


ernment agrees to do—what? It agrees to make 
it good to him, by authorizing and requiring that 


Jands belonging to the Government, That is the 
effect of it, and that only. 

It hag nothing to do with the second section of 
the act. Tt has nothing to do with what precedes 
itauthorizing and requiring the patent totssue; for 
all that is to be done, as my honorable friend will 
sce, afterthe patentis issued; notbefore. Itis nota 
condition precedent, as he has insisted, to the issu- 


patent issues. The purpose was to make-good the 
fall amount of the land, contained upon the face of 
the patent, to the claimant. Inasmuch as the Gov- 


truth, had admitted, by the confirmation of the re- 
port of the commissioners, that it belonged to the 
Houmas claimants, it intended as a just Govern- 
ment, not discussing now at all the merits of this 
matter, to make good that deficiency which had 
been taken from them, That is all, as my friend 
will see, I think, from a critical examination of the 
third section of this act. Itis no part of the ma- 
chinery necessary to get the title, Tt not only 
followed the confirmation, or is to follow the con- 
firmation, but was to follow also the very issuing 
of the patent itself. After that had issued, upon 
its being made to appear that the claimant had 
not got his full complement of land, the act went 
on and provided further means of his obtaining it. 
Í have said, sir, that I think this is a confirma- 


| tion of the right of these parties. A great deal | 


has been said about that matter. My attention 
has been called to a decision upon this question; 
and | think, by that decision, the pointis fully set- 
tled that this confirmation amounts to a legislative 


no court can do it, certainly Congress cannot do 
it. Ihave before me a case decided in 1844, by 
the Supreme Court, of the lessee of Robert Grig- 
non, Peter Grignon, and others, against John J. 
Astor and others, which came up from the Terri- 
tory of Wisconsin. I am glad to say that my 
honorable friend from Kentucky was a counsel in 
the case, and made one of the very points in that 
ease which I am endeavoring to make here now; 
-and I think, in legal parlance, that that case is 


done, in order to enable the party to complete the | 


already granted away a part of it—then the Gov- | 


officer to issue to him a certificate for so much | 
land which he may have located upon any public ; 


ing of the patent; but all that is to be done after the | 


ernment, for some reason or other, in fact and in | 


grant, with which no court can interfere; and if | 
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precisely on all fours with the one now before the 
Senate. What was that case? 

& Both parties derived title from Pierre Grignon, deceased, 
who was one eighth Indian and seven eighths French. He 
died in March, 1823, leaving Robert, born in 1803, and Pe- 
ter, born in 1805 or 1808, his only children, by an Indian 
woman, to whom it was-alleged he had been married. They 
made a conveyance of one third of the lands to Morgan L. 
Martin, by deed 15th November, 1834, who, together with 
the. two sons of Pierre, were the lessors of the plaintiff he- 

“A patent was issued by the United States, on the 21st 
of December, 1829, to Pierre Grignon and his heirs, recit- 
ing that, by the third section of the act of Congress, ap- 
proved on the 2ist of February, 1823, Pierre Grignon was 
confirmed in his claim to the tract of land containing two 
hundred and thirty acres, bounded, &c., and granting said 
land accordingly.” 

This was the case made out by the plaintiffs in 
the court below. Now, a word or two here, It 
will be seen that the ancestor of the plaintiff died 
in March, 1823, while the patent to him and his 
heirs, for this land, did not issue until the 21st of 
December, 1829. That patent referred to an act 
of Congress confirming his title, approved the 
lst of February, 1823, a very few days before 
the ancestor of the plaintiffs died. ‘That was the 
plaintiffs’ case. How did the defendants claim? 
It appeared, after this claimant died, dying intes- 
tate, letters ofadministration were taken out upon 
his estate, and his administrator proceeded, under 
the laws there in force, to obtain an order of sale 
of this land, and it was sold, and sold prior to the 
issuing of the patent; and the defendants claimed 
title by virtue of that sale, by means of convey- 
ance. What were the points in controversy? 
There were a great many; but the only point to 
which I desire to call the attention of the Senate 
at present is one in relation to the title of this man, 
under whom both parties claimed. It was said 
he had no such interest in the land at the time 
the administrator took out letters of administra- 
tion, and had it sold, as was the subject of sale, 
because, in fact and in truth, he was dead before 
the issuing of the patent; and that the adminis- 
trator in fact acquired no rights under the patent; 
in other words, that he had no interest at the time 
of the sale. That question came up before the 
Supreme Court, among others. What did the 
court say? I will show you what was said: 

“It has been contended by the plaintiffs’ counsel that 
the sale in the present case is not valid, because Peter Grig- 
non had not such an estate in the premises as could be sold 
under the order of the county court, it being only an egui- 
table one before the patent issued in 1829; but the title be~ 
came alegal one by its confirmation by the act of Congress 
of February, 1823, which was equivalent to a patent. It 
was a higher evidence of title, as it was the direct grant of 
the fee, which had been in the United States, by the Gov- 
ernment itself; whereas the patent was the act of its min- 
isterial officers.’? 

That was what the court held upon that point. 
Now, I say that point is precisely like the one 
now presented to the Senate, unless there be 
something differing in the two acts, the act of 
1858 and the act of 1823, by which this man’s title 
was confirmed, The court held that that was a 
legislative grant, just as effectual, to all intents 
and purposes, as a patent; that the patent was 
merely the issuing of a piece of paper as an evi- 
dence of title by the ministerial officers of the 
Government, and gave no validity at all to the 
tile, which had already been confirmed by the act 
of 1823, six years before the patent issued. I will 
refer the Senate, and my friend from Kentucky, 
to the act of 1823, confirming ‘this man’s title. 
Truc, the language isa little different; but I think 
the two acts are substantially the same. I think, 
with all due deference to him, he has brought in 
a matter in the transaction whieh does not affect 
the question involved at all in relation to making 
provision for these claimants on this Houmas 
claim. Here is the third section of the act of 
1823. There were commissioners appointed in 
that casc. It was their duty to report, and their 
reports were to be laid before Congress, and it 
was necessary that Congress should confirm their 
reports in order to make good the title. The 
third section is to this effect: 


“ Sec. 3. ind heit further enacted, That patents shall, and 
they are hereby directed to be issued, in the mode pointed 
out by law in other cases, to persons whose claims to lands, 
town, or village lots, have been regularly filed with the > 
commissioners appointed by an act entitled f An act to 
revive the powers of the commissioners for ascertaining 
and deciding on claims to land in the district of Detroit, 
and for settling the claims to land at Green Bay and Prairie 
du Chien, in the Territory of Michigan,’ passed on the Lith 
day of May, 1820, and whose ¢laims are contained in the 
report transmitted to’ the Secretary of the Treasuty, and 
which have been reported favorably on by said commis- 
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sioners; and such persons are hereby confirmed in their 
claims, agreeably to any surveys heretofore made, or the 
lines and boundaries established by the claimants respect- 
ively.” 

These cases are identical, it seems to me, ex- 
cept that in this case the patent is first directed to. 
be issued, and then goes on to state why and how; 
and it is upon these confirmations—upon the re- 
port of the commissioners, and they having been 
confirmed—the patent is to issue. Thereupon this 
case came up in the way that I have stated, be- 
fore the Supreme Court, and the decision was, 
that it was not necessary to complete the title 
that the patent should issue; but that the confirm- 
atory act of 1823, ipso facto, amounted to a title so 
far as the sovereign was concerned. 

If that be so, then [ cannot consent for one mo- 
ment to undertake to repeal this act. I do not 
think we have any right to do it. It is true, the 
Jearned gentleman before me (Mr. Crirrenpen] 
has intimated that we may possess such a power. 
I do not think so. I have never heard it con- 
tended before that the Government of this coun- 
try had any right to divest private rights, or pri- 
vate property of any kind, without compensation, 
I do not think we possess any such power under 
the Constitution. F may be wrong about it, but 
I thought that was the accepted opinion; and I 
havenever heard it doubted before this discussion. 
Such being my opinion, £ do not think I can vote 
for this bill. I do not propose to go into a dis- 
cussion of the effect of this grant That has been 
very thoroughly discussed. I have nothing what- 
ever to say upon that subject. I listened with a 
great deal of pleasure to the gentleman from Lou- 
isiana (Mr. Bensamin] as to the effect which the 
extension of these lines was to have under the 
old Spanish law, and how far they would go. I 
listened to my friend from Kentucky. f cannot 
say that E am entirely satisfied about that matter, 
but it seems to me that the question is coram non 
judice. The question now is whether we have 
the right or power to repeal this second section 
of the act of 1858. I knowitis said, by my friend 
from Kentucky, that our repeal does not amount 
to anything, supposing we have not the power, 
Bat, sir, when a question of that kind is presented 
to me here, I think I am bound to decide it; and, 
acting upon my opinion as to my constitutional 
obligations and duties, I, for one, for the reasons 

iven, cannot vote for this bill. 

Mr. CRITTENDEN. I should be very loth 
to appear as an advocate for any general power 
in this Government to divest the rights of prop- 
erty in citizens. The remark that I made on that 
subject was, that the gentleman from Delaware 
had alluded to no particular provision of the Con- 
stitution, and that I did not know of any positive 
provision of the Constitution in regard to it; that 
certainly that provision of the Constitution which 
inhibited States from violating or impairing con- 
tracts was not made with a view to the General 
Government. L would consider ita very bad prin- 
ciple certainly to do it; but I endeavored to make 
an exception in this case. The whole difference 
between the Senator from North Carolina and 
myself arose out of the third section, which we 
construed differently. 

Mr.MASON. Mr. President, the question be- 
fore us, as Į understand the facts, is in relation 
to certain lands lying in the State of Louisiana, 
being a part ef the Territory of Louisiana ac- 
quired by a treaty from France. I have not had 
the good fortune, being necessarily out of the Sen- 
ate cngaged in other duties, to hear much of the 
argument on cither side. Thad not the advantage 
of the opening argument of the honorable Sena- 
tor from Louisiana; bus I read with some care 
the report of the committce, to whom this subject 
was referred, and the question presents itself to 
my mind in this light. it isa matter of some im- 

ortance, I think, in the history of the country; 
Doeaner, as woare aware, ithas been made a sub- 
ject of very fierce assaulis upon gentlemen of 
deservedly high public distinction fn the country; 
and because it involves a demand on the power 
of Congress to revoke an absolute grant, hereto- 
fore made, of whatever title might be in the Gov- 
ernment. to a portion of these lands, i 

It is always usual in the public law, in trans- 
ferring land from one dominion to another, to 
respect grantsof land under that dominion, made 
by the party transferring before the transfer was 
made. Itisalways usual to respect those grants, 
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and there is always provision made in the treat 
of transfer to take care that they shallbe respected; 
but the question arises of necessity, what are and 
what are not valid grants? We have had in- 
stances in a number of cases in ður own country, 
in the acquisitions that have been made from for- 
eign countries; the case of Florida; the case of 
Louisiana; the case of California; when we have 
acquired public dominion from a foreign, Power. 
There is always contained in the treaty making 
the concession a reservation with respect to grants’ 
that are made before the transfer was completed, 
in order to ascertain their character. Provision 
is made in the treaty, and afterwards carried into 
effect by law, to create a tribunal to pass upon 
those foreign grants, 

So it was in the case of Louisiana. A board 
was raised, called, I think, a board of commis- 
sioners, whose duty it was to inquire into the va- 
lidity of grants that were made by any precedent 
sovereign, prior to the transfer to the United 
States; and this is one of those grants. It seems 
there was a very large grant made upon the Mis- 
sissippi river while this Territory was under the 
dominion of Spain, That grant came before the 
board of commissioners, who were provided for 
in the treaty, and instituted by law to inquire into 
their validity. Itis stated that that board reported 
in favor of this specific grant. There was a fur- 
ther provision in the law, that the report should 
takce effect, or the grant should have validity, when 
it should be confirmed by an act of Congress. 
The report was in favor of the validity of the 
grant, subject, however, to the confirmation by 
Congress. That is my recollection. 

Mr. TOOMBS. WNo,sir. That was true as to 
imperfect titles, They were to be confirmed by 
act of Congress; but there never was a provision 
to confirm perfect grants by law in that act. 

Mr. MASON. [may have misinterpreted it. 

Mr. BENJAMIN. If the Senator from Vir- 
ginia will allow me, he is perfectly correct in his 
statement. 

Mr. MASON. Ido not think it is a matter of 
any great moment. F think I may assume it as 
fact, that this board did report in favor of this 
grant, but it was subsequently confirmed by Con- 
gress. I suppose that isso. If it isnotso, if no 
confirmation was necessary, it will strengthen the 
view I have taken of the case. 

But to pursue the view which I had originally 
taken, the board reported in favor of the grant as 
early as 1812. It wasa very large bod y of land,em- 
bracing | know not how many hundred thousand 
acres. Grants were of that character in ourearly 
days by every dominion that held property on 
this continent. ‘There was a grant in my own 
State, which was always respected, of a territory 
larger than the State of Delaware, lying between 
the rivers Potomac and Rapahaunock, and run- 
ning from the bay up to the sources of those 
rivers. The grant.was always respected, notwith- 
standing its immensity. 1 say, then, these grants 
at an early day were of an immense size. This 
was one of them; but it was nothing to compare 
with the grant in the northern part of Virginia. 

It appears further that Congress never acted 
upon the report of the committee. Why they 
did not, I do not know; but they never, did act; 
and daring that lapse of time, very large inter- 
ests, large not only in territory, but large in pe- 
cuniary valuc, grew up upon title thus reported 
upon favorably—adverse to whoin? Adverse to 
the United States, of course. Large interests 
grew up during this period, or perhaps anterior 
to it, and continued subsequently during the pe- 
riod from the report of those commissioners up 
to the time, two years ago, when the law was 
passed that is now complained of. Titles were 
taken upon that grant, and large sums of money 
expended under it. Large interests grew up under 
it, E have becn informed—not,I take pleasure in 
saying, from any informant who sought me to 
give the information, for not one has done it on 
either side; but | have been informed, upon in- 
quiry, that interest to the amount of more than a 
million dollars has grown up during this interval 
upon land under that grant claiming under this 
title that is now questioned—questioned not only 
by the United States, but by those who have gone 
upon some portions of the land without any title 
at all. 

I come back to the proposition, if there are in- 
terests in the land the subject of this grant that 


are to be considered. here, they.are adverse to the 
United States; if adverse at all, they are adverse 
to nobody else— adverse to. the United States. 
Interests have arisen under the circumstances al- 
luded to, where there was a title confirmed by 
thc board created by law, and unacted upon by 
the United States; and during that period. these: 
large grants have grown up, and this large invest- 
ment has taken place. Sihi 

Now, what is said by the bill which itis now 
proposed to putin force? Itis said that whether. 
these interests are well founded or not, whether 
the grant under which these occupants claim isa 
valid grant or not, shall now be submitted to the 
courts. The bill, according to my recollection, 
for I have read it, requires that all who come 
under that grant shall present themselves to the 
courts of the United States, and exhibit their title, 
and make it good, if they can.. That is very. 
much the sort of demand that was made upon 
the barons of old by one of the English Kings. 


| When those barons were called upon to exhibit 


title to land that they and their ancestors had 
been in possession of time whereof the memory 
of man runneth not to the contrary, the answer 
given was: ‘Our title is in the scabbard—our 
swords.” Their swords were their tile.. Now, 
sir, Ldo not know, except in the single instance 
brought to my information, who the. parties are 
that arc to be affected by this bill, if it should 
become a law; but T apprehend that they are large 
purchasers, and thercfore so few in number that 
they cannot appeal to the sword, They can ap- 
peal ouly to the equity, the fair dealing, the jus- 
tice af the country. 

Then, how does it stand? These parties have 
been in possession all this time under a title which 
they had a right to presume to be good, if for no 
other reason, because that board of the United 
States had reported in its favor, and Congress 
had, by its silence, acquiesced from 1812, the date 
given here, up to 1858. In 1858, a law was passed 
—I know its general provisions from the debate 
which has taken place, but I never read it until 
now—which seems to me especially, prudently, 
and wiscly guarded in its provisions to do no, in- 
justice to individuals... A law was passed con- 
firming the decisions made by that board to ad- 
jost private land claims, and in that law was this 
provision: ; 

“ The same are hereby confirmed, saving and reserving, 
however, to all adverse claimants, the right to assert the 
validity of their claim in a court or courts of justice.” 

Against whom? Saving to ‘all adverse claim- 
ants’”’—against the United States or inter se, l pre- 
sume—rights which ought to be preserved to them, 
to assert any claim that they might have, which 
were not to be affected by this grant. It was a 
clear, equitable, wise provision. Again: 

“ And provided, that any claim so rccommended for con- 
firmation, which may have been rejected in whole. or in 
part by any subsequent board, is specially exempted from 
the confirmation.” 

It does seem to me that that clause of the law 
was carefully guarded, and took care that the law 
did nothing more than the law intended to do; and 
what was that? To surrender any claim which 
the United States might have, if they had any, to 
the parties in possession during this period, and 
whose title was good, unless the United States 
asserted an adverse one. Thatis all that there is 
of the law passed in 1858. Last session, I think, 
there came here in the form of pamphlets that 
reached me, as Ihave no doubt they did other 
Senators, complaints made against this. clause in 
the law as one improvidently made. It was al- 
Jeged that it escaped, they presumed, the notice 
and attention of Congress, because it was inserted 
in a law the title of which would seem to lead to 
legislation for other purposes, and it was assailed 
upon the ground that the legislation was improp- 
erly made, and that it would scarcely affect the 
claimants, or rather the petitioners, the remon- 
strants, who, they said, had gone. upon land as 
public land, recognizing the title in the United 
States, but recognizing it nowhere else, and whose 
rights would be prejudiced by the passage of this 
law. _In that state of things, the honorable Sen- 
ator from Louisiana, [Mr. Benszamin,}] who it 
seems, as chairman of the committee, had reported 
this law with that scrupulous propriety which 
belonged to him and his position, asked of Con- 
gress to do—what? Not to repeal the grant—very 
far from it; but asked of Congress, as a matter 
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of fiistice and right anit propriety, to suspend its || 


é¥ecution for a umes long cnough to sce whether 
there was anything in the clamor. A law was 

assed accordingly, at the last session, not repeal- 
nig. the grant, but merely suspending the execu- 
tion of ‘the law which Congress had indicated, 
itil the subject could be'inquired into. That 
Suspension will last‘until the end of, the present 
Congress... i 
'“Dhave said, therefore; in my view of the subject 
upon its merits, that if it came now before meas 
one of first impression upon the case as'made, 
not by those who are to be prejudiced by the law 
of 1858, but‘ upon the case as made in the statute- 
books andin the archives of the country, in rela- 
tion ‘to-this title, T should'say it was due in jus- 
tice, in-good faith, in common right, for Congress 
to make the very grant which was madcin 1858. 
But'they come to us now to repeal it. Repeal a 
grant? “The honorable Senator from North Car- 
olina has shown from authority that that cannot 
be done; but no authority is required, in my judg- 
ment, to show that you cannot repeal a grant. 
A grant! Why a grant parts with the title as ef- 
fectually as a deed of bargain and sale upon con- 
sideration, The title is gone. If they had come 


here and’ made a case ‘showing actual collusion, | 


fraud, imposition, deception, and trick, and that 
it had been obtained in that way, still we could 
not repeal a grant if we had any respect for com- 
mon right or common justice. 
do would be to remititto the tribunals of the coun- 
try—-the courts of justice—to ascertain whether 
the facts upon which the case'was based were 
true; and they might declare the law invalid, be- 
eauscit had been obtained by trick, orcontrivance, 
or misconception; but Congress cannot do it. If 
it were made to appear te the courts that the law 
was obtained by collusfon—collusion with Con- 
gress; that they had been bribed; or by misrepre- 
sentation or falsification; and these facts were 
ascertained, T do not think it would be any great 
stretch of judicial legislation to declare the law 
inoperative and void, because of the absence of 
the only consideration in public faith upon which 
the Jaw.could be passed. But, be thatas it may, 
that is not the case here. This grant, in my judg- 
ment, was made in prudence and wisdom—one 
that, upon the same state of facts, I would make 
to-day as a member of this body. I cannot sec, 
in my:limited:view, any propriety in the repeal 
of the grant; and therefore E shall vote agaist it. 

Mr. FESSENDEN. Mr. President, Lam not 
about to make any argument on'this bill; I am 
quite incompetent to make onc; but I wish to say 
simply that I have listened with attention to thp 
debate that has taken place on this question on 
both sides, with a desire to come to a correct con- 
clusion; and I have come to the conclusion, with- 
out any sort of difficulty, that it is the duty of 
Congress to repeal this law, or so much of it as 
applies to this subject, as speedily as possible. 
My conclusion is founded upon considerations 
that I will state. ` In the first place, the law was 
passed without any explanation being given to 
Congress of its probable cffect. I presume there 


was not oné member of the Senate, except the Sen- jj 
ator who reported the bill, that understood the | 


effect of it. J have heard ofnone other. Ido not 
know whether there was another or not. It was 
a very innocent looking bill upon the face of it. 
It came in under a false title; that is to say, a 
title which did not express its object and effect. 


It was brought in as an appendage to another | 
matter which was un@crstood, and did not ex- | 


ress upon the face of it what its éffect would be. 


t related toan old transaction with which hardly | 


anybody was acquainted, and with which nobody 
here could hardly expect to be, or be supposed to 
be acquainted. It went, to be sure, through the 
ordinary forms of legislation; but no one took the 
trouble to explain to the Senate what it was in- 
tended to’'do, and what it would do; and it was 
therefore passed by us, or those of us who may 
have acted upon what was submitted to the Sen- 
ate, under no'sort of idea of what we were doing 
at the time, and that not our fault either; because 
it cannot be supposed to be possible that every 
Senator, having as muck business as we have to 
do in other directions, would take the pains to 


inquire and understand the particular effect of | 


every act, especially when the title tells you noth- 
of the act or the purpose of it. 
herefore Isay, sir, there was necessarily an 
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entire surprise upon the Senate; and having been 
surprised, we are under no obligation, certaigly, 
to refrain, when the matter is brought before us, 
i| from the inquiry of what we did and how we did 
it. - Nouwithstandiie that, if the bill itself was a 
correct one and a proper one, I would not be dis- 
posed, of course, tointerfere with it; andifno harm 
would be done, it would be as well to let it stand. 
But, sir, I have listened to the dcbate, and my mind 
has come to the conclusion, without difficulty, 
that the claim which is made by these gentlemen 
who desire to hold under it is utterly preposter- 
ous in itself; a gross Outrage upon common sense 
and the common construction of grants. No- 
body, on reading the papers or hearing them read, 
which made the proposed. title in the first place, 
or even hearing any explanations, as I have heard 
them, given of the running by the surveyor, or 
whatever it might be, marking on the face of the 
earth, can suppose that it was ever the intention 
| of the Spanish Governor to make any such utterly 
preposterous grant as this is now exhibited to be, 
whatever may be the legal effect; but that it was 
not the legal effect, lam perfectly well satisfied. 
The argument is not strengthened in my view 
by saying that these parties, early in the transac- 
tion, undertook to convey anid mortgage to others. 
That, possibly, may be explained in agreat many 
different ways. No particular explanation, per- 
haps, can be given at this distance of time; but all 
the information that is given of conveyances, 
claiming, and running back to the lake, &c., were 
of a very carly period. There has been no sat- 
isfactory evidence to me, that I have heard in the 
debate, that. there has been an open, undisputed 
claim since, or a claim cxereised and in force 
since, to the extent that is now argued. I un- 
derstand a fact which goes far to satisfy me that 
it never could have been so understood; and that 
is, that in the conveyance made by Danicl Clark 
to one of these grantees, instead of giving a de- 
scription of the land on the face of the earth, he 
simply conveyed all his right, title, and interest 
to the claim. [tis that under which these grantees 
now hold; in fact, the common conveyance of a 
quit claim, as we call it in our section of the 
country. x 3 
Leaving that, the next point that is set up is 
that here is a legislative grant and we cannot in- 
terfere with it. Well, siv, if it is a legislative 
grant, and a valid one, nothing that we can do 
will hurt it. That is very certain. But it is ar- 
gued that because it is a legislative grant and we 
cannot affect it, therefore, we should do nothing. 
That is not the conclusion to which I should.come. 
If it isa legislative grant, and a valid one, and 
nothing that we ean do can affect it, we can do no 
particular harm by passing this bill; the title will 
remain. Ifit should happen, however, not to be 
proved a valid legislative grant, and we omitted to 
repeal the law, then these men will hold even not- 
withstanding that. In the first place, we do no 
harm, because if they make this preposterous claim 
under this legislative act of ours, it is contrary to 
equity, contrary to right, and they have no par- 
ticular ground of complaint of us for making them 
test, if we can make them test, their Iegal right to 
it. Ef, onthe contrary, we refrain from action, we 
may do incalculable injury to a very large number 
of men who certainly are entitled to very great 
consideration from us, because we have brought 
this evil upon them. The most gentlemen can 
say about this question is, that whether this is a 
valid Jegislative grant or not, is a doubtful ques- 
tion. His adoubtful question. We have heard 
able arguments on both sides. Much may be said 
on both sides. Only a court could establish it; 
but those who say it isa doubtful question call 
upon us to decide upon that grant by refusing to 
afford an opportunity to have the question exam- 
j ined ip court at all, by leaving this law of 1858 
upon the statute-book asit stands. Ifitisadmitted 
that it is a doubtful question, we should at least 
lace it where it must be tested by a proper tri- 
pairi, and that is the case before us. We will 
bring the question before them in the act which 
is before us. $ f 
On these grounds, sir, which I ani not disposed 
to argue, I shall vote for the passage of the bill. 
The PRESIDING OFFICER, (Mr. Foster 
in the chair.) In committee the second section 
was stricken out,and the question is now, whether 
the Senate will concur in the amendment made 
Îl in committee. As a substitute for that amend- 
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ment, the Senator from Géorgia moves the fol- 
lowing: 

That Congress hereby refuses to confirm to the claimants 
under the Houmas grant the lands embraced in certificates 
No. 195, to William Conway; No. 127, to Daniel Clark; and 
No. 133, to Donaldson and Clark. 

The question is on this amendment proposed 
by the Senator from Georgia. 3 
' Mr. BENJAMIN. Mr. President, I had not 
anticipated saying anything further in relation to 
the bill before the Senate; but looking over .the 
other day the report of the debates, and in Jisten- 
ing to-day to what has fallen from several Sen» 
ators, there still remain such strange misappre- 
hensions of facts, statements are made in direct 
contradiction to the papers and record in this 
casċ, that I find it absolutely necessary to be 
the attention of the Senate while I call them back 
to the facts upon these papers. : 

Now, sir, in the year 1812, these claims were 
reported to Congress; and I call upon the Senate 
to listen to the language of recommendation of 


| the commissioners: 


“Daniel Clark claims a tract of land, situate in the 
county of Acadia, at a place called the Houmas, contain- 
ing ten acres in front, on the lett bank of the Mississippi, 
and running back to the river Amite?—., 


The honorable Senator from Kentucky told us 
this morning that there wag no back line in the 
confirmation —- 


“running back to the river Amite, bounded on the upper 
side by the lands of Donaldson and Scott, and on the lower 
by those of Conway.” 


That was the claim put before the board. What 
did they do with it? 


“ lt appears to the board, from a patent or complete title 
exhibited, that said land, together with a greater quantity, 
was granted by the Spanish Government to one Maurice 
Conway, on the 21st of June, 1777; and it appearing. from 
divers deeds of conveyance also exhibited, that the land 
now claimed by the present claimant has been legally con- 
veyed tohim, the beard do therefore confirm him in his said 
claim. 


So many arpents front, bounded on each side 
by such adjoining prop retoris and running back 
to the Amite river. That was the claim he pre- 
sented. ‘The board do hereby confirm him in 
said claim.” 

Now, the next: 

& No, 133. William Donaldson and John W. Scott chaim a 
tract of land, situate in the county of Acadia, on the left 
bank of the Mississippi, about twenty-two leagues above 
the city of New Orleans, containing twenty-nine acres in 
front, with the depth to the river Amite, bounded on the 
upper side by land of one Simonet, and on the lower by 
land of Danicl Clark. 

“Jtappcaring to the board, from an instrament of writing 
exbibited, that said jand was sold at public auction on the 
12th day of August, 1798; before Evan Jones, at that time 
commandant of La Fourche, to, Louis Faure; and it ap- 
pearing from sundry deeds of conveyance, likewise exhib- 
ited, that said land has become the property of the present 
claimant, the board do hereby confirm his said claim.” 


Is there any doubt there about the quantity, 
limits, or boundaries? The honorable Senator 
from Georgia, the honorable Senator from Ken- 
tucky, the honorable Senator froin Ohio, cvery 


i Senator that has spoken, has admitted that these 


parties had a perfect claim to a certain depth. 
The question was to what depth? Now, in 1805, 
your own tommissioners reported that-they had 
a perfect title back to the river Amite. That was 
thereportof your commissioners. There was no 
doubt about the back line. They say they claimed 
it to the river Amite; and it is to that that itis 
confirmed, ; 

What is proposed to be done now? It is pro- 
posed to go back from the date of that report to 
the original grants made by the Spanish Govern- 
ment, thirty years before the report, to follow 
back the title of this land through repeated con- 
veyances, under which it was always described 
as going to the lake; to go back to the original 
grant from the sovercign, and to state that the 
parties who held did not getas much from the sov- 


' ereign as they claimed; that their claim was be- 


yond the words of the original grant. Nobody 
pretends that they did not claim it from the start, 
with that depth. Nobody pretends that the claim 
was not open, notorious. Nobody pretends that 
the land: was not boughtand sold, mortgaged and 
inherited, with that very depth, and that, too, at 
the time this Union was struggling for its inde- 
Sales The proposition is now to say, that 

ecause by going back to the language of the ori- 
ginal grant, you can raise a doubt as to the depth, 
therefore you are to undo everything that has 
been done for nearly a century. That is the prop- 
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osition. 
that. Certainly long before the province was 
acquired by the United States, this land was held 
by private claimants on an open, avowed claim to 
that depth. 

Now, did the treaty of cession mean to convey 
to this Government the right or the power to dis- 
turb the ‘ancient possessions of the inhabitants; 
to go back in all cases to the original titles under 
which they held from the former Governments, 
and to raise litigation with them about the con- 
struction; or did the treaty mean to respect the 
possessions of the inhabitants as they were, and 
to leave to the Government of the United States 
only the land that was public? It seems to me 
that no sound construction can give more than 
one answer to such a question as this: that neither 
the Government of France, in ceding the prov- 


ince, nor the Government of the United States, in 


taking, ever meant that when the citizens were 
found in possession of titles which they had held 
for fully a generation before the cession, that the 
Government of the United States was togo back 
to the original grant, and raise a question in rela- 
tion to its construction. If this construction had 
been put by these grantees on this grant after the 
United States had acquired possession of the prov- 
inces, as stated in the report of the committee, it 
would be a different matter; but itis proved here, 
by a long series of ancient Spanish titles, that that 
was the depth originally claimed by them; claimed 
by them the instant the grant was made, and 
- claimed by them in the presence of the authori- 
ties. Nay, further, that part of this title of the 
heirs of Hampton, which itis now proposed. to 
repeal by this law, was acquired by them under 
judicial proceedings had by the Intendant of the 
province; under which proceedings he sold to 
their vender this very land, with upwards of four 
leagues in depth; and, upon an exact survey, it 
runs out that it is between thirteen and fourteen 
miles, Upwards of four leagues is upwards of 
twelve miles, and thesurvey shows between thir- 
teen and fourteen; about as near a guess as, in 
those early times, could be got to the early back 
land there. But further-—— 

Mr. TOOMBS. I desire to ask the Senator one 
question. I wish him to state what title this bill 
secks to repeal. He has stated that yesterday, 
and has stated it to-day. 1 wish him now to tell 
us what title this. bill proposes to repeal? 

Mr. BENJAMIN. The title the hill proposes 
to repeal certainly is not the former title belonging 
to these parties. ‘This is what it proposes to do 
upon its face. 

Mr. TOOMBS. Does this bill propose to repeal 
that title in the last century that you speak of? 

Mr. BENJAMIN. Of two things one, Mr. 
President. It really seems to me very extraordi- 


nary that such a question as this should be raised. | 


Of two things one: either this title is perfect, in 
which event all your legislation is idle, or the 
United States might have possibly outstanding 
a claim to test the extent of it. 
States had such a claim by the act of 1858, she 
abandoned it, so that—the act of 1858 admitting 
that the original title wasa perfect title—the prop- 
osition now is to repeal that act, and to set up a 
title in the Gevernment. Now, whatever ttle 
the Government may have had, was given up by 


the act of 1858, That, itis now proposed to take ; 


back. If the Government had none, nothing was 
done by any of the acts. 


But Senators all the time come back to that | 


statement, and ask why, in 1858, when the par- 


ties had a perfect and complete grant, an act of | 
Congress should be desired for this confirma- | 
tion? The General Land Office has given you 
Here is the answer given by the | 


the answer. € 
General Land Office to certain questions pro- 


pounded by the attorney of these claims, Mr. | 


Janin, on the 28th of February last: 


“Sir: I have to acknowledge the receipt of your letter 
of L7th instant, in which you desire an answer to the fol- 
lowing questions : P 

“iist. Assuming the case of a complete grant, derived 
from the Spanish Government, which never was filed in 
or acted upon either by a board of commissioners or by a 
court of the United States having authority to decide on 
Spanish land grants, bas any such grant, under the above- 
mentioned circumstances, ever been held by the General 
Land Office entitled to a public survey and to a patent, 
and has the tand embraced within it been withheld from 
sale, and treated as private property? 

“d, Or have not all lands in Louisiana been treated 
as public property, unless the title thereto was established 


Change it as you will, it is nothing but | 


If the United : 


before a board of commissioners, or a court of the United 
tates? 
| * Whilst this office desires to avoid answering all spec- 
ulative inquiries, we have no objection in the present case 
to reply to your first interrogatory in the negative?) 
They treat no land as private land until ff is 
confirmed by a board of commissioners or anact 
of Congress— s 


*¢and-to the second, in the affirmative.” . 


They treat it as public land; and accordingly 
we find in the proceedings in the present case that 
the Commissioner.of the General Land Office as- 
sumed, in violation of law, to direct the subordi- 
nates in Louisiana. to sell out the lands of these 
gentlemen. His successor reversed his decision, 
ordered the sales to be set aside, and ordered the 
money to be returned. A large number of parties 
who bought did take back their money and aban- 
doned the land. Others have held on. The ques- 
tion, then, what is the advantage of a party having 
aconfirmation to a complete Spanish grant, is 
answered not only by this, but it is answered by 
the law of 1805, in relation to which the Senator 
from Georgia undertook to correct the Senator 
from Virginia, in his statement that the act of 
| 1805 authorizes:the presentation to the commis- 
sioners of complete titles, and required theiraction 
upon them and their report to Congress for con- 
firmation. Now, I say the object of the act of 
1805 is just exactly that. The fifth section of the 
act in regard to this board of commissioners pro- 
. vides for their taking cognizance of all cases be- 
fore them, both complete and incomplete grants; 
and it goes on to say, in speaking of the cases be- 
fore them, that they shall even take cognizance 
of complete grants that have not been before them: 

* And to decide, in a summary way, according to justice 
and equity, on all claims filed with the register or recorder, 
in conformity with the provisions of this act, and on all 
complete French or Spanish grants, the evidence of which, 
though not thus filed, may be found of record on the public 
records of such grants, which decisions shall be laid before 


Congress in the manner hereinafter directed, and be sub- 
ject to their determination thereon.” * 


Now, I say, here is a plain, direct, and palpa- 
ble invitation, not only in this section, but in the 
preceding sections, to men having complete grants, 
to put them before a court appointed by Congress 
itself for decision, with a direction that that decis- 
jon shall be subject to an appcal to Congress. 
These parties put their claim before the court. 
The Government of the United States was repre- 
sented by adverse counsel provided in the law. 
The decision was made in favor of these parties; 
made in the year 1806, before your own tribunal, 
at your own invitation, when you were defended 
by your own officer. The Senator from Maine 
says it is too preposterous, for onc minute to 
conceive that this title could be granted in that 
way. The Senator from Maine never lived ina 
Spanish country. Does the Senator from Maine 
know that the very unit under which grants of 
! land are now made in the Mexican colonial pos- 
sessions isa league? You cannot find a grant of 
less than a league. The square league isthe unit, 
as theacre is with us; and, on going through these 
grants now coming daily before the Committee on 
Private Land Claims of Spanish grants in these 
distant provinces, you cannot find a grant thatis 
not aade by the league. They know no. limit, no 
unit for the measure of land now+or did not, 
il until weacquired New Mexico—butby the league. 
They knew none-in California but by the square 
league. But the Senator from Maine, who speaks 
of this asa preposterous grant, if he will take the 
trouble to turn to the first page of 15 Howard, 
will find that just such a preposterous grant as 
‘| this was made, not by the Governor 

Mr. FESSENDEN. Will the Senator allow 
me to ask him how many leagues there were in 
i| this firstgrant that was made—the Spanish grant? 
i) Mr. BENJAMIN. In which Spanish grant? 
‘| Mr. FESSENDEN. The very first one made 
‘| to Conway; forty arpents on the shore. 

Mr. WIGFALL, Ninety-six. 

Mr. BENJAMIN. The first grant that Con- 
way got was.when he bought out an Indian iribe 
living on ninety-six arpents, f l 

Mr. FESSENDEN. I mean in the very frst 
i description that was given of it. ; 

Mr. BENJAMIN. He bought out an Indian 
tribe, and sctiled on their ninety-six arpents. 


there in that? 


Mr. FESSENDEN. How many leagues were | 


Mr. BENJAMIN. I donotknow how many. 
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Ninety-six arpents by:forty“in depth, with lines 
running in that way, is a -hitle over.a league. It 
is all the Indians had; all:he asked for, He bought 
out the Indian -title...I say. that this is: the case 
now in the Spanish-American countries. I do not 
-say that this is the case wherever the land was high 
land bordering on. the: stream.-: Now, I tell: the 
Senator, if he will permit me to finish my sen- 
tence, if he will look to the reports of the Supremé 
Court of the United States he will find-at page J, 
15-Howard, an attempt to laugh. down: by. the 
Government of the United States, justsuchaclaim 


l 
| 
' 


| 
i 
i 
i 
| 
i 
i 


i 


i ment. 


as this for two hundred thousand or three hundred 
thousand acres of land, made by a meré frontier” 
officer, who held a fort; the commandante ofa 
fort. Every effort was made to get the Supreme 
Court:-to set-that. grant-aside on the ground that 
the commandante of a fort was amere subordinate 
officer, and could have no possible right to: make 
these enormous. grants of Jand. The Supreme 
Court did not listen: to the: position or the: argu» 
They held.thatthe grants were good; the: 
held to the fact that all-the subordinate. Spanis! 
officers had unlimited control around their: posts 
where they were placed, and confirmed the grant 
for over two hundred and ninety thousand acres 
of land. All that sounds very extravagant to-day, 
but it was a common gift to anybody that would 
ask for it, i se 
Now, Mr. President, as to this particular depth, 
the depth back to the lake, about which. somuch 
has been. said here, I have shown, by a-series of 
maps of the Land Office, the whole series of grants 
in townships going one after the other back to the 
river Mississippi. But the Senator from Ken- 
tucky to-day said something to which I desire to 
make a response. He-said thatwehad no proof 
of any usage; that the usage for this back grant, 
the grant forthe back land, was forty:arpents—at 
least, he supposed so; that there was.no proof of 
any usage in that part of the State of Louisiana 
for anything more. Well, let us see what Aus 
gustus S.. Phelps, an ancient surveyor in Louisi- 
ana, said in a suit—not in this matter at all, but 
the counsel for these claimants: has extracted his 
testimony from the record of some other case in 
the Supreme Court in relation to.some other land 
—I do not know what it was. Here is his testi- 
mony taken in that suit. He first says: ne 
«I was first commissioned as United States deputy sur- 
veyor for the State of Louisiana in the year 1828 or 1829, | 
and have been recommissioned in the same capacity, un- 
der the several surveyors general, from that time to the 
Si . 
pree T have ‘resurveyed more than a thousand tracts of tand, 
the titles to which were -derived:from French or Spanish 
snts, and mostly Jocated upon. cither side of the Massis- 
sippi river, in the section of country lying between, the 
mouth of Red river and the lowest grants on the Missis- 
sippi river.” , : 
Now, how about the depth? After speaking 
of front grants, he says: : 
« As the settlements in the colony extended and in- 
creascd, double concession grants, as they were called, wero 
given, bounded by a grant or grants in front, with an exten- 
sion of the side lines of the traet in frontof them to an ad- 
ditional distance of forty arpents, usually, but frequently, 
specially in the vicinity of New Orleans, to the Jake or 
some water-course in the rear, and sometimes to an indefi- 
nite distance.” 


Now, Mr. President, in the course of the argu- 
ment in relation to the depth to which this land 
would go, gentlemen have thought proper to rid- 
icule it by saying, if the boundary of the Spanish 

rovince had not been the Jake behind, that the 
Gad would have gone anywhere, and that’the 
line might run north and south, and go où -so 
all over the globe without ever meeting. The 


| simple answer to that is, that that was not so; and 


that when the Governor was granting lands ina 
district of country fronting onthe river, and run- 
ping back to thelake, he knew perfectly well that 
if he gave all the depth in the rear, it ran back to 
the lake, and could not go further back than that, 
because that was the limit of the province; and 
that was what he was doing every day—giving the 
front land on the river, and running back to the 
lakes which lie behind New Orleans. The only 
place on which. these grants were found was on 
the island of Orleans, where the river had the high 
land in front, and the Amite and the series of lakes 
behind it, forming. : . 

Mr. PUGH. The Senator willallow me toask 
himthis question: is he aware how many arpents. 
front these parties have now the possession of 
upon the river? sa Ses : 
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Mr. BENJAMIN. Tam not. 

‘ou: Mr; PUGH. Well, sir, Lwil ask whether he 
knows, if they had ever obtained ninety-six ar- 
pents in front upon the river, which they never 
did obtain, and have. net now, that the north line 
avould have crossed: the Mississippi river the dis- 
tance of about-a mile,.or abouta mile to the south, 
and would have taken off the northern part of the 
Siate of Louisiana. -f make that suggestion in 
answer tothe Senator’s idea. that the Governor 
knew what he. was granting. I say ninety-six 
arpents ‘front. on. the river would have given hal 
the. upper part of Louisiana. 7.4 D 
so Mr BENJAMIN... There is no doubt at all 
about one thing, Mr. President. The geography 
of theback country, the exact bends of the river, 
may not have been known to the Governor. He 
knew the land was there. You may conceive 
of;a bend in. the river in such a way that the 
Governor, giving all the back Jand, would bring 
the line up to the river again ina bend; but that 
would. at once be arrested, because the depth 
would then be arrested by the front lands granted 
on the other front, and that would stop the depth 
of the lines, All the back lands are given, pro- 
vided they be vacant. Now, you take a bend in 
ihe river-giving back lands, all that there are by 
protecting, the back line; -you mect other fronts, 
and you must stop, because then you come to an- 
other/front instead of being on back lands; but as 
long as you continue on lands that are swamp, 
back from the river, you take what there is until 

you come to a waler-course, 

The Senator from Georgia asked me the other 
day for.some precedents as to this mode of sur- 
vey. I told him I would look up one or two. ‘I 
have just- sent. down for one, because I cannot 
have too many of these arguments upon the table. 
Here is a claim presented to the board, presented 
to the register and receiver in Louisiana, in 1833, 
put. before Congress, and the land officers here 
recommended its rejection, because the depth was 
af all the land in the rear, or whatever could be 
found in therear. The Land Office here said that 
that; was void for uncertainty; just what the Sen- 
ator from Kentucky said, that this was void for 
uncertainty, . They would be void for uncertainty 
under the common law. They would be void 
for uncertainty, here around us, according to our 
modes of describing property, because we would 
not:know what it meant; but when you go toa 
province where everybody knew what the lan- 
guage meant; where is the uncertainty ? The mo- 
ment you prove that is the common language, and 
it has a fixed meaning, where is the uncertainty? 
Here the commissioners recommended that 
should be confirmed to whatever depth found in 
the rear, and the Land Office opposed it. Con- 
gress refused to confirm it, and sent it back to the 
commissioners for a fresh report. ‘The commis- 
sioners made a fresh report, and said the Land 
Office was making objections because it did not 
understand the usages of the country where this 
land was granted. The Commissioner of the 
Land Office repeated his objection. Now here is 
the grant: 

‘¢ Sosthene Roman claims a tract of landin the parish of 
St. James, west of the Mississippi, beginning back of and 
adjacent to, his front track of cightarpents front, and run- 


ning back so as to embrace all the depth that may. be found 
beyond the first depth of forty arpents.”? 


. ‘That was his grant—all the back land beyond 
forty arpents. He was on the other side of the 
Mississippi river. How did he interpret it, and 
what was his claim, and how did his surveyor 
sutvey? By going back to the first stream on 
which there was high land, because that was an- 
other front. Consequently here was‘a survey in 
which the first front depth went to forty arpents. 


These lines happened to be parallel. They might | 


have opened just as well as. these others. After 
taking in the first forty arpents, the surveyor un- 
der-the term ** vacant land in the rear,” went on 
and surveyed the entire vacant land in the rear 
until he came to another stream which formed an- 
other front and there stopped; and that, on the re- 
port of the commissioners from Louisiana, Con- 
gress confirmed. in despite of the objections of the 
Land Office. Numerous other claims of the same 
kind can be found well ascertained with a per- 
fectly certainly local meaning. < AJ the land in 
the rcar,” means all the vacant land until you find 
another: front concession, or until you meet a 
stream which will be susceptible of being granted 


as a front concession. Then it is no longer back 
land; then it becomes front land. $ 
The honorable Senator from Kentucky said, 
this morning, that this original grant in question 
wats a grant merely ofan additional depth; and he 
says this additional depth ought to have some 
relation to the front land, and that the additional 
depth asked and the additional depth granted was 
the ordinary depth. The Senator has forgotten 
the words of this grant. The terms of this grant, 
in so many words, are, ‘all the back land;”’ but, 
says the Senator, it ought only to go forty arpents 
deep, because it was asked for for cypress, and 
there is no evidence where the cypress timber 


begins; and it might justas well have begun with- | 


in forty arpents as without it. The Senator for- 
gets another fact. The petitioner went to the 
Governorand said, there is no cypress back of this 
land until you get back a league and a half—four 
miles and a half—therefore, Í can get no cypress 
for the use of my plantation; and in view of the 
fact that I want cypress, and that there is none 
within the distance of four miles and a half, I ask 
you to give me—what? Forty arpents? No, that 
would not bring him to the cypress. ‘‘ Because 
there is no cypress under four milesand a half of 
my land behind,” says the petitioner; ‘I want 
cypress for the use of my plantation; I therefore 


do not ask you to give me the ordinary back | 


depth of forty arpents; I ask you to give me all 
the land behind, so that I may reach cypress.” 
And what is the answer of the Governor? ‘Let 
the grant be made ofall the land behind, as prayed 
for.” That wasin 1776, and yct the Senator from 
Kentucky says to-day that there is no indication 
of any depth beyond forty arpents, or beyond forty 
arpents over the first forty, which would be eighty 
arpents in all, in the face of the petition stating 
that he could not reach the cypress until he had 
gone back four miles and a half, and that he 
wanted his grant to cover the cypress, which 
would not be reached until he had got four miles 
and a half behind. 

Now, what was the grant as they claimed it? 
They claimed that it went to the lake; that is a 
side line of thirteen miles; and that claim was not 
made first under our Government; but made as I 


said before, to the public officers of the former j 


Government; made in petitions presented to the 
\ublic officers of the former Government; ordered 
by them to be sold under advertisements with 
that depth of more than four leagues. 
© But, Mr. President, there is one consideration 
connected with this subject upon which the Sen- 
ate has been so thoroughly misled, and the mem- 
bers of the committee so completely misled, as 
shown by their arguments and shown by their 
report, that in order to put an end to it, I went to 
the Land Office and got from the Commissioner of 
the General Land Office his certificate of the facts. 
The Senator from Georgia and the Senator from 
Ohio, in arguing this case, and the Senator from 
Kentucky repeated it to-day, say that it is very 
unjust to arm these claimants with a confirmation 
or a patent, for the reason that there are numer- 
ous other. claimants under French and Spanish 
concessions; and if any old flaw in the titles can 
be found, these claimants have only to present 
themselves in court with the patent which Con- 
gress gave in 1858 and turn out all of the old claim- 
ants; and then Senators expatiate for half a col- 
umn at a time on the gross injustice of arming 
anybody with a paper of that kind by which he 
can turn out of doors other claimants. The Sen- 
ator from Georgia even said, that if a man had 
come over with Christopher Columbus when he 
discovered the continent, and set down there, 


yet these claimants coming in with their patents, | 


could turn him out if there was anything the mat- 
ter with his intermediate conveyances. There is 
but one answer to the whole of that, and an an- 
swer of fact: that so far from Congress having 
granted these parties any preference over all Le 
other French and Spanish concessions within the 
limits of this tract, Congress has done just the 
reverse, because long before it confirmed these 
claimants to the land left, it had confirmed every- 
body else, armed everybody else with an older 
patent against these claimants. To show that 
this is so, here is the certificate of the Commis- 
sioner of the General Land Office: 

s In reply to your letter of the 2d instant”’—I 
wrote to the Commissioner of the General Land 
Office since this debate. . The Senators, at the 


f 
l 


time of this report, did not know the fact that all 
those other claims had been confirmed: 
6 GENERAL LAND OFFICE, June 4, 1860. 

“Sr: In reply to your letter of the 2d instant, received 
this morning, inquiring ‘whether there are any claims to 
land, under French and Spanish concessions, within the 
limits of the Houmas grant, that now remain nnconfirmed;? 
&c., I have the honor to state that we have no-knowledge 
of any unconfirmed claims within the limits of Houmas. 
So far as the United States surveys within it have been 
returned, all the claims laid down had been confirnied be- 
fore the passage of the act of 1858,” 


Now the members of the committee say, equal- 
ity; put everybody on the same footing; give no 
mana preference. You have confirmed every other 
man within the limits of this grant; you have 
armed them all with a Government title as against 
us; you have put everybody else upon such a 
footing that they have nothing to do but go into 
court and present their patents; and when every~ 
body else has had a patent, and these parties ap- 
ply for a patent for what remains, an outcry 18 
made that they will, under this younger patent, 
be able to turn out all the other grantees. This 
is what was said in the argument of the Senator 
from Georgia, and the Senator from Ohio. I want, 
therefore, that it shall be fully understood, that 
the fact shall be known, that there is no conflict 
between this grant and any old French or Spanish 
grant created by the act of 1858, in which, by that 
act, any additional rights are conferred ‘on the 
grantees; but, on the contrary, that every French 
and Spanish grant within the limits of the Hout 
mas claim has been confirmed to other parties, ` 
and the act of 1858 only left to the Houmas claim- 
ants the remainder. ‘There is now, therefore, no 
conflict with anybody cxceptthe squatters. What 
is that conflict? These parties filed their plans 
and surveys, put them before your tribunals, laid 
out their lines, and said, ‘this is the land we 
claim”? ‘They did that in 1804 or 1805. You 
passed a Jaw in which you said that land should 
be respected until you had finally determined 
what should be done with it. Your own officers 
violated it. Your judge tells you so—the judge 
to whom you referred it. Your own subordinate 
officers brought a crowd of claimants on the prop- 
erty of these individuals, for which they had 
parisi with their money a half century ago. They 

rought them on there in 1835 for the first time. 
In 1829 the first hint was given that there was 
any difficulty about the depth of this land. Up 
to that time.there had been no conflict with any- 
body. Nobody ever heard of any dispute about 
the Houmas grant until 1829; nobody everdreamed 
of one. All were in quiet, peaceful possession of 
their respective Spanish and French grants. In 
1829, one of your under-surveyors sent word here 
to Washington that, in his opinion, the grant did 
not go sodcep; and thereupon, and thereupon for 
the first time, your Land Office here undertook the 
examination of the subject, said that the title was 
good to the depth of a league and a half, which 
was the point at which the cypress commenced 
under the original petition, and directed the land 
to be thrown open for sale for all behind the league 
and a half. That was the origin of the whole of 
this controversy. Numbers of men came and’ 
bought. It was the first the claimants ever knew 
of the difficulty about their depth. They came 
on to Washington. They stated in their memo- 
rial to the Land Office, which has been presented, 
“ you have, in violation of law, thrown open our 
land to public entry; you have brought a cloud of 
litigants upon us; this is a gross violation of our 
rights; we shall have now a suit with every man 
who has entered on any eighty acres; return the 
money; give us back our land, and sell public 
lands elsewhere; you willnever be able to putus 
straight again; but do the best you can; turn off 
everybody who will take his money back and 
leave. 

The Land Office examined the matter, and, 
under the opinion of Mr. Legaré, it was determ- 
ined that the land officers had no right to open land 
for entry; and the Government directed the entries 
to be canceled and the money to be returned, and 
the parties to leave the land. From that time to 
this ‘there has been contest. From that time to 
this there has been contest where? Not by the 
General Government wanting to oust these parties 
off their lands, or to raise a litigation with its own 
citizens under circumstances like these, but be- 
tween a persistent body of settlers on the land 
who have constantly had agents keeping up the 


THE CONGRESSIONAL GEO 


BE. 


i 


Government claim for the purpose of opening a | 
chance for themselves to buy; and when, in 1858, | 
the act was passed reserving all adverse rights, | 
and the partics were told, ‘all adverse rights are 
reserved under this act; what are you complain- 
ing of?” the answer was, “our complaint is, that 
we have norights, and therefore we have hothing 
reserved; we hope to have rights at some time; 
we think we ought to have, and hope at. some 
future day we shall gct a right; but now that hope 
is taken from us.” That ig all they could com- 
plain of ; thatis all they complain of to-day—that 
their. chance of buying the land from the Govern- 
ment is gone. 

Mr. COLLAMER. I wish to ask the gentle- 
man one question right there. Is there any diffi- 
culty in those who claim to have this title, these 
grantees, bringing actions against those settlers? 
Has anything suspended their right of action 
against them ? 

_ Mr. BENJAMIN. In 1836, that same ques- 
tion was put to these grantees, and their answer 
was given: ‘If we go into court to sue a mere 
squatter, a mere trespasser, it puts no title in issue 
at all; it does not put the Government title at 
issue.” No man can put my title to issue in land | 
when he isa mere naked trespasser. ‘Ie must 
show some color of title to drive me to showing 
a perfect title. 

Mr. COLLAMER,. You have a statute of lim- 
itations, } take it. 

Mr. BENJAMIN. Undoubtedly. 

Mr. COLLAMER. If the man bea trespasser, 
or tort-feasor, you can prevent’ your statute of 
limitations running by bringing an action against 

im. 
Mr. BENJAMIN. No doubt. 

Mr. COLLAMER. Then if these men have 
acquired any rights there it is by your neglect. 

Mr. BENJAMIN. There is no pretense that 
they have acquired any rights. I do not think 
they have ashadow of aright, Thatis the reason 
they complain. They complain that the statute 
of 1858 only reserved people who had rights; and 
they say that did them no good because they had 
no rights. 

Mr. COLLAMER. The gentleman, I take it, 
understands the purpose of my inquiry. I pre- 
sume he does. Suppose these peopie are on there 
tortiously, if you please—that is a question we 
cannot try-—— 

Mr. BENJAMIN. No; that has becn decided 
-in Louisiana. 

Mr. COLLAMER. Ifthey are there tortiously, | 
they may ultimately, by force of the statute of 
limitations, become owners. 

Mr, BENJAMIN. Well. 

Mr. COLLAMER. Because your rights may 
be barred by the statute. That makes them 
owners. 

Mr. BENJAMIN. No doubt. 

Mr.COLLAMER,. Now, I ask, has there been 
any difficulty, and is there any now, in your sup- 
porting your action against them, as tort-feasors? 

Mr. BENJAMIN. None. 

Mr. COLLAMER. Well, if you have not 
thought proper to bring that action, and the stat- 
ute of limitations has run against you, in favor of 
tort-feasors 

Mr. BENJAMIN. No statute of limitations 
has run; there the Senator is mistaken. Unless 
the party has a title, he acquires. none by a pos- 
session of thirty years. A mere tort-feasor docs 
not acquire title, unless after a possession of thirty 
years, , 

Mr. COLLAMER. Suppose it has been thirty 
years and more? 

Mr, BENJAMIN, 
ike thirty years, 

Mr. COLLAMER. I do not know how long | 
they have been here; but itis more than thirty | 
years since the matter has been pending, I think. 

Mr. BENJAMIN. Notatall. kt was in 1534 
or 1835 that the Land Office here issued its order, 
stating that this was public land; and all these 
people have gone on since. All others are there 
under old French and Spanish concessions. 

Mr. COLLAMER. When a man is there you 
may call him a tortfeasor, if he has a preémptive 
tide, though not a good title. Itis acolor of title; 
and by a proper length of time, under the statute 
of limitations, he obtains a good title. Now, 
what I desire is this: not to interfere ourselves, or 
to furnish you with the means, by a patent from 


It has not been anything 


the United States, of preventing those people from 


| that be donc. 


| had the effect of giving a patent to the claimant. 


| why these people, who have a good title, should 


| was the purpose of the reservation; that is what 


| to raise a liti 


| of forty or eighty arpents; we do not conside 


claiming their tides under their statute of limita- 
tions, if they have them. _ 

Mr. BENJAMIN. I am perfectly willing that 

Mr. COLLAMER. But if this grant is made 
to you, these people are shut up; because you 
clum under the United States; and we, instéad of 
disclaiming, pass over to you oar claim, That 
would shut these people out. It-seems to me that 
is a thing we do not want to do... 

Mr. BENJAMIN. Ido not know whether the 
Senator wants to do that or not, but that has been 
the effect of every confirmation made. ever since 
Louisiana was acquired, and the effect of every 
confirmation in California. Ido not see how you 
are going to confirm a claim without precluding 
a squatter. Ifevery squatter on anybody’s land 
was to be protected by an act of confirmation, 
Heaven knows that there ishardly a land tide:con- 
firmed on which the patentee would ever be abie 
to get his land. The confirmation has always 


Mr. COLLAMER. We cannot sit here as a 
court to try titles. We all understand that. Gen- 
tlemen must have felt aware that this is notabody, 
the individual members of which are capable of 
following this title all through; but I do not see 


want a confirmation from us, 

Mr. BENJAMIN. Iam very sorry the Sen- 
ator cannot sce it, because itis as old as tho hills, 
You cannot find one man who hasa title, however 
perfect it may be, which has not yet been recog- 
nized by the General Government, that will not 
be here year after year; and if he looks back to 
the confirmations in Louisiana, he will find that 
nineteen twentieths of the confirmed titles are 
perfect grants; because your Land Office will not 
treat them as good titles until Congress confirms 
them. What are you going to do? 

Mr. COLLAMER. WhatI would desire to 
do would be to make a disclaimer, instead of 
making a confirmation toa particular person, and 
leave the people to settle their titles between them- 
selves in the courts. 

Mr. BENJAMIN. Lam perfectly willing to 
do that; and I have always understood a confirm- 
ation to be that, and nothing else—a disclaimer 
of all the title the Government might have in the 
land. If the proposition now were to givea con- | 
struction to the act of 1858, by which it should 
only be construed “to be (what I do not believe 
any court would construe it to be otherwise than 
being) a disclaimer of title by the Government, 
but leaving title in those who claimed a title under 
the Government from any cause whatever, Ii 
should have no possible objection to that. That 


the reservation was supposed to do, leaving all 
adverse claims unaffected. But the idea now is 
gation with the Government about 
the whole land. ‘I’hat is what 1 am complaining | 
of; thatis what Isay is unjustand improper; in- 
viting a litigation afresh between the Government | 
and the claimants of the whole ue. Ifthe com- | 
mittee, in taking this matter into consideration, | 
had reported, ‘ we consider that here is a good | 
title” (as they have said in debate)‘ to the depth | 

ri 
the title good to any greater depth; and therefore 
we propose that the confirmation of the act of 
1858, so far as Congress was concerned, be lim- 
ited to confirming the depth of cighty arpents; | 
which we suppose to bea good confirmation; and 
so far as regards all further depth, it shall only | 
be construed as a disclaimer by the Government | 
of its own title; but leaving in full force the rights | 
ofall persons claiming through the Government,” | 
I should not have hada word to say; I would | 
have concurred in such legislation; because it was | 
what was originally intended. 

Mr. COLLAMER. I desire that that last qual- 
ification should not be in. | 

Mr. BENJAMIN. What is that? 

Mr. COLLAMER., That is that this Govern- 
ment should disclaim entirely the whole of it, and | 
leave these people to have their rights settled in | 
court, let them get their claims from where they 
might. : 

Mr. RENJAMIN. What would be the objec- 
tion, then, to so wording the act as to say, that the 
Government disclaims all title in the rear of the 


eighty arpents not claimed by others, and leave j 


the-others:who make a‘claim'to ‘contest the:claim 
with these grantees.’ But that is not at all-the 
legislation which is proposed. It is the character 

of the legislation that is so objectionable:é 22.72 
Mr. COLLAMER. If we do not repeal:this 
grant—TI am not going into the question of power— 
it makes it good for-all of the claim, and you get 
a patent forit all.: so =~ : puby abe 
- Mr. President, we have 


_Mr. BENJAMIN 
either a right to repeal this actornot, If we have 
no right to repeal it, there is no. use in repealing 
it; but if we have a right over it, then Isay this: 
the committee assume that Congress: has ‘still a 
right over this act of 1858. Why do they go be- 
yond the necessities of the legislation which; in 
argument “here, they themselves’ profess to -be 
necessary? Why do they make litigation between 
the Government and ‘these claimants for their 
entire plantations, front.and rear; for everything 
that they. have had in possession, unquestioned, 
for nearly a century? Why do. not- the.conrmit- 
tee say, here in the draft of their bill, ** believing 
the title to the first forty arpents to be. unques- 
tioned, we leave the act in full force as to those 
forty arpents; and believing that an additional 
depth of forty arpents is fairly granted under the 
double concession, we leave the act in force as:to 
that; and in relation to-the whole remainder; we 
repeal the act of 1858 in such form that it shall 
have no foree or. effect whatever on lands.in the 
possession of, or claimed by, anybody else, under 
any title whatever.” That I should understand: 
That would- put the parties in a position. which 
we would all understand as just and proper. But 
the proposition of thecommittee is not to put the 
parties back in the position. in which they were 
before. The proposition as originally made, and 
as now substantially made, is to a for the 
Government to turn these parties out of every- 
thing, unless they. can sct up now, in a litigation 
with the Government, a good claim. Not even 
the front land—not an acre; nothing that is ad- 
mitted to belong to them is to be without litiga~ 
tion, Allis to be claimed by the Government; 
all is to be thrown into fresh litigation; and this, 
too, after fifty-five years of litigation or doubt, 
created by your own act. They put their claim 
before your own tribunals fifty-five years ago, 
and had it confirmed and approved. That is what 
I say is so objectionable in this legislation. 

Mr. PUGH. Docs the Senator mean to say 
that this bill disturbs the depth of forty arpents? 

Mr. BENJAMIN. Yes, sir. Teg 

Mr. PUGH. Why, sir,:the act of 1807 pro- 
vides. expressly that the confirmation of a grant 
legs than a Icague square shall be final;: that the 
party shall have a patent from the board without 
confirmation by Congress. There has never been 
a day, from 1807 to the present hour, that. the 
Houmas claimants could not have had a patent 
from the Land Office for the depth of forty ar- 


| pents. They can have itnow. ‘That is what the 


committee understand and believe. Therefore 
we have nothing to do with the original conces- 
sion; the act of 1807 is perfect as to that. 

Mr. BENJAMIN. The act of 1807 confirmed 
claims to the extent of a league square, but not 
where more than a league square was claimed. It 
affirmed claims to the extent of a league square. 

Mr. PUGH. That covers the first grant. 

Mr. BENJAMIN. It confirmed all claims that 
did not exceed a league square. I think that is 
the language. : mea 

Mr. PUGH. I stated just now my opinion; 
but my friend from Georgia says it is not his 
opinion. I read the'actof 1807 carefully. 1t pro- 
vided that where the claims only embraced s 
given quantity there need be no further appeal. 
Therefore I thought, and I think now, that as to 
the original grant, the first Houmas grant, the 
title is perfect to-day, and they can have a patent. 

Mr. BENJAMIN. I will read the language of 
the law. There is no such thing in it as the Sen- 
ator from Ohio thinks there is. Here is the sec- 
tion: 3 : 

“That the commissioners appointed, or to be appointed, 
for the purpose of ascertaining the rights of persons claim- 
ing land in the Territories of Oricans and Louisiana, shall 
have full power to decide according to the laws, established 
usages, and customs of the French and Spanish Govern- 
ments, upon all claims. to lands within their respective dis- 
triets, where a claim is mad? by any person:Or persons, or 
the legal representatives of any person. or persons, who 
were, on the 20th of December, 1803, inhabitants of Lou- 
isiana, and for a tract not exceeding the quantity of acres 
in aleague square.” i . 
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, Phat was not this.claim. . They were author- 
ized to make final decisions where tracts not ex- 
eeeding a league square were claimed. 

Mr. PUGH. The quantity of acres in a league 
square. = “oe i 7 
: My. BENJAMIN.  Thisis it, “whereaclaim 
is:made by-any person’’ “‘ fora tract not exceed- 
ing. the quantity of acres in a league square.”’ 
That was.not our claim. Our claim.was for a 
tract vastly exceeding a league square; and there- 
fore it could: not, under this section of the-act, 
and never could have been, that I am aware of, 
since patented and confirmed. 

Mr PUGH. I think the Senator is mistaken. 

_ | think the estimate from the Land Office is, that 
the original Houmasgrant was fora less quantity 
of land than a league square. 

Mr. BENJAMIN. All that may be; but I 
think, if the Senator will count up pinety-six ar- 

ents in front; by forty in depth, with the open- 
ing lines, this day, he will find it vastly more than 
a-league square. 

Mr. PUGH. Ican only rely on the measure- 
ment of the surveyors; that is the way it was pre- 
sented. 

~ Mr. BENJAMIN. However, the claim pre- 
sented was not the Houmas claim. Here again 
the Senator made a mistake the other day. He 
said ‘¢ why was not the claim presented first fora 
front concession, and then for a back concession??? 
Now, in relation to the claim for a back conces- 
sion,the Senator makes this mistake: those back 
concessions were claims which were put before 
Congress as being a right annexed to a front con- 
cession under the French and Spanish Govern- 
ments, and Congress legislated in relation to that 
supposed right of a front tract with a double con- 
cession. But this is a grant; it is not a right de- 
pending on custom to a double concession. Itis 
agrant. Now, it makes no difference in what wa 
the grant was originally made in 1776; in 1803, 
when Mr. Scott'came forward and presented his 
claim, he presented a claim to the land that he 
had bought.. What had he bought? He bought 
so many arpents in front, with a depth to the lake. 
It was only by carrying that claim back thirty 
e that you decomposed it into three titles; 
ut- the claim he put in was to one tract of land, 
and it was one title he put before the board, and 
it was only in that way that all these titles were 
brought before the board. I have brought up 
some of. these old titles for the purpose of satis- 
fying the Senator on that point. He will find that 
they were all claimed togcther, the front and the 
whole depth. The commissioners sometimes con- 
firmed the whole depth, and sometimes confirmed 
one half, and rejected the double depth, and then 
the parties ‘came back and claimed the double 
depth again, and they made a second confirma- 
tion of the double depth. It was constantly the 
practice to confirm the whole depth when eighty 
or one hundred arpents were claimed, or to con- 
firm only to.forty, and then reject the rest; but 
they were alway putin in a single claim. You 
cannot find.a solitary claim in the whole of these 
titles, running through three or four hundred 
pages of the volume of the State Papers before 
me, in any other way; so that the Senator’s ob- 
jection to the manner in which this title was put 
before the commissioners was entirely unfounded. 
He will not find any. such case as he supposes it 
ougit.to have been, before the commissioners in 
the wholelist. That was the construction given 
to the law at the time. 
» Now, Mr. President, in relation to something 
that fell from the Senator from Kentucky this 
morning,and which he appealed to as being a tri- 
umphantanswer to the objectionsmade. TheSen- 
ator from Kentucky says this: <I do not know 
whether you have a constitutional right or not to 
repeal this law; but this I will Say: you passed a 
resolution tosuspend it.”? Now he says you have 
the same constitutional right to repeal as to sus- 
pend.: I agree with him. He is only mistaken 
when he says we ever passed a resolution to sus- 
pend the law. ‘We never did. 1 introduced that 
resolution myself, for the benefit of these parties. 
The resolution did not suspend the grant of con- 
firmation; because I had then the same perfect 
and thorough conviction that I have now, that it 
would be a usurpation of unconstitutional power 
by Congress to attempt to repeal a grant. But 
the condition of the case then was this: Congress 
having confirmed the grant, the parties had ap- 
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plied to the land office to- issue a patent, and the 
squatters, through theiragents, came here with a 
petition asking for a repeal of that law. We had 
it up in the Committee on Private Land Claims, 
when there were but a few days of the session 
left... The proposition was made, what shall be 
done? There was no time to examine the subject- 
matter, and a proposition was made to suspend 
the law. To thatmy answer was made—the Sen- 
ator from Missouri was in the committee then— 
we cannot suspend the confirmation; that is fixed; 
at least that is my opinion; but we can suspend 
any action by our exccutive officers; and, so far 
as that is concerned, letus leave these parties un- 
trammeled by the action of the executive depart- 
ment, and listen to them next year. I brought 
in a resolution here, and made, myself, the mo- 
tion for the suspension of the rules, so as to pre- 
serve their rights, that the act of 1858 should be 
so suspended as that no further action should be 
taken under it by the executive officers until Con- 
gress had a chance to look into it, so that if we 
had aright to repeal it, we might reserve that 
right by not issuing the patent; but if we had no 
right to repeal it, the issuance of the patent would 
make no difference; we could examine that at the 
next session, We never did suspend the act of 
1858. I proposed the resolution myself. We sus- 
pended executive action under it. We suspended 
the issue of the patent, that the parties might not 
be armed with a patent to go and suc these squat- 
ters, until Congress had a chance to look further 
into the matter. That was done upon my mo- 
tion, upon a suspension of the rules, for the pur- 
pose of preventing the issue of the patent, if that 
would do any good to the parties, which was all 
that 1 saw we could do for them. 

The honorable Senator from Maine, to-day, has 
said that the legislation of 1858 was a surprise 
upon Congress. A surprise in what sense? Be- 
cause he supposes nobody knew anything about 
it except the Senator who introduced it. My col- 
league, in the opening of this debate, took the 
trouble to look at the old dates, and he showed 
to the Senate that when this act was originally 
proposed, it was a proposition for the confirma- 
tion of certain claims in Missouri. It certainly 
was perfectly germane to the bill to confirm Louis- 
iana titles—the whole having been acquired under 
the same treaty—being the same set of titles. A 
report was made, with an amendment, to confirm 
the whole of these Louisiana titles, because the 
circuit judge had decided that the act of 1816 did 
not confirm the whole of that report, and it was 
full time it should be confirmed. The reasons for 
confirming the report were put in a written argu- 
ment and left upon the tables of Senators; but it 
was the second session of a Congress, but a few 
weeks of the session were left, and Congress ad- 
journcd without doing anything on it. We did 
not attempt to take it up out of turn, or do any- 
thing with it. The next session the same legis- 
lation was proposed by the Senator from Mis- 
souri, and the same report made over again, with 
the same amendment. It remained here; it never 
was called up out of its turn. The Senator says 
it was not explained. It came up on objection 
day, and no man asked for an explanation; no 
objection was made. 

r. POLK. The Senator will allow me to 
state that I think he makes one mistake in dates. 
Ithink that the legislation was not proposed twice; 
but that at the same session at which the legisla- 
tion that I proposed was brought forward, the 
action was had. 

Mr. BENJAMIN. The Senator is mistaken. 
There were two reports. I have had occasion to 
examine it, and can produce the reports. First, 
the Senator’sbill was brought forward at the close 


of the second session of a Congress, and Congress | 


adjourned without doing anything on it; but a 
report was made and printed. It was brought 
forward at the next Congress, and a report was 
again made and printed. It lay on the table un- 
til it was reached in its order on objection day, 
and it passed without objection. It went to the 
House of Representatives. In the House, the 
chairman of the Committee on Private Land 
Claims was a Representative from Louisiana. 
He took it, and examined it. It has been since 
stated publicly that he consulted his colleagues 
about it. He adopted the report of the Senate 
committee. It was called up by a Representative 
from Missouri, and passed there. 


Now, it is stated that the title of the bill did not 
state what it was. The title was as it was ori- 
ginally given by the Senator from Missouri, who 
introduced the bill. He introduced a bill to con- 
firm certain land claims in Missouri. Everybody 
knows that the title ofa bill is never changed un- 
til it is passed. Is not that the very last step 
taken? If the bill passes, and there are any ad- 
ditional provisions in the bill, then a suggestion 
is frequently made from the Chair thatthe title 
be changed to correspond with the bill. There- 
fore, there is nothing in the suggestion that the 
attention of Congress was not called to it by the 
title. This I know, that the report was examined 
by a Representative from Louisiana, who was 
the chairman of the Committee on Private Land 
Claims in the House, and adopted by him. 

Mr. FESSENDEN. I desire to ask the Sena- 
tor a question as to his logic. I stated that the 
title did not give notice of what the bill contained. 
The Senator answers, by saying that that was 
because the original bill had not this thing in it. 
Does that prove that there was notice? My ob- 
jection was, that it did not give any notice. 

Mr. BENJAMIN. The notice is given when 
the motion is made to change the title. 

Mr. FESSENDEN. Very well. Does that 
change the fact which I stated, that it gave no no- 
tice? My objection was, that the title of the bill 
gave no notice. I do not see how the Senator 
proves that notice was given by showing that it 
was owing to a particular fact that I do not dis- 

ute. 
j Mr. BENJAMIN. Then I do not not under! 
stand the point of the gentleman’s remark. 

Mr. FESSENDEN. The point of my remark 
is this: that no notice was actually given by the 
title of the bill; and therefore Congress did not 
know, from the title, what was being done. I 
make no imputation on anybody. I say nothing 
about any design. 1 state the fact; and, showing 
that the fact exists, and giving the reason for the 
fact, docs not controvert the fact, I take it, by 
any process of logic that I know. 

Mw. BENJAMIN. Iam, even now, ata loss 
to understand the Senator from Maine. There 
must be something in what he says that I do not 
understand. 

Mr. FESSENDEN. It must be, then, because 
the Senator is looking one way, while I am look- 
ing another. 

Mr. BENJAMIN. That is very possible. 

Mr. FESSENDEN. The point I made (if the 
Senator will permit me to repeat it) was, that 
there was nothing in the title of the bill to notify 
Congress of this particular clause in, relation to 
Louisiana’s title. Am I right about that? 

Mr. BENJAMIN. That is so. 

Mr. FESSENDEN. Why, then, does the 
Senator think it necessary, instead of admitting 
the fact, to state that it was owing to another fact, 
which was that this clause about the Louisiana 
titles was not in the original bill? 

Mr. BENJAMIN. | thought it necessary to 
state it, for the purpose of showing that there vas 
no ground for saying that there was surprise in 
this case, because it is the usual method in which 
bills are passed; and, therefore, it would be no 
more proper to call this surprise than any other 
bill that passes every day changing the title after. 
the bill is passed. ` 

Mr. FESSENDEN. With great deference to 
the Senator’s logic, I donot see how Showing that 
Congress was surprised in other cases shows that 
it was not surprised in this. 

Mr. BENJAMIN. The question of surprise 
can only exist when a thing is done in an unusual 
manner, When business is conducted in the 
usual manner, itis not called surprise; and, there- 
fore, when the Senator said there was surprise in 
the mode of legislation, I took it fer granted he 
meant there was something not usual; because 
that which is usual does not surprise anybody. 
Hence, | pointed attention to the fact that the 
mode of legislation was the usual mode. Thatis 
all T have to say on that subject. 

Now, Mr. President, I am very sorry to have 
detained the Senate at this length, but I felt ver 
desirous, if a vote was to be taken on this bill,” 
that the facts should be here. As regards the 
result of this discussion, I have only to say that 
I believe it must, under all circumstances, end in 
naught; no bill you can pass can, under the de- 
cisions of the Supreme Court, divest the title of 
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these parties, who, in my judgment, have not 
only got the legal title that you have given them, 
but as honest, as just, as upright a titleas human 
being ever held for property on carth. I think 
that the attempt to involve them in litigation, by 
the provisions of this bill, is inequitable. [think 
that the action of the General Government towards 
them has been inequitable originally; that action 
not recognized by Congress, not authorized by 
Congress, but the unjustifiable action of subor- 
dinate officers of the Government; butthat action 
is one which to-day you propose, by this bill, if I 
understand it correctly, to sanction and carry out. 
Thatis the style of legislation which Judge Camp- 
bell has pronounced, in his judgment, to be in- 
equitable, never to have received the action of 
Congress, and which he reprehends as one that 
never could receive the action of Congress, or be 
supported by the courts. Still, there seems to be 
a disposition tọ passa bill in that way; and I 
only make an appeal to the Senate, if the object 
ig to put all these parties on the same ground, 
not to bring the Government into litigation with 
these parties, but to content yourselves with rc- 
pealing the law so far as regards every individual 
that claims, but not bring them into a fresh con- 
test with the Government; not bring the Govern- 
ment back again into the State of Louisiana with 
this floating title over a large extent of country. 
As to applying to these parties the act of 1824, 
which the Senator from Georgia suggested yes- 
terday—but I believe he has withdrawn that to- 


day ; 
Mr. TOOMBS. No, sir. 

Mr. BENJAMIN. Ee leaves that in? 

Mr. TOOMBS. Certainly. 

Mr. BENJAMIN. Then if you look at the 
act of 1824, we are just where we were yesterday. 
The Senator from Texas has shown me the act 
of 1824, which, in its fifth section—I did not know 
it yesterday—provides just as this original bill 
provided, that if these parties do not begin suit 
paint the Government within two years, they 
shell have no land at all, but the whole shall be 
taken as public property, and sold by the officers. 
Tf the Senate will sanction such legislation as that, 
it only makes it more obvious what the result 
in court must be. 

Mr. TOOMES. Mr. President—— 

Mr. POLK. Before the Senator from Georgia 
proceeds, I will read, for the information of the 
Senate, the fifth section of the act of 1824. 

Mr. TOOMBS. [I knowall aboutit; but if you 
want to read it, you can do so. 

Mr. POLK. ‘That section provides: 


“Seo. 5. And be it further enacted, That any claim to 
lands, tenements, or hereditaments, within the purview of 
this act, which shall not be brought by petition before the 
said courts within two years after the passing of this act, 
or which, after being brought before the said courts, shall, 
on account of the neglect or delay of the claimant, not be 
prosecuted to a final decision within three years, shall be 
torever barred, both at law and [in] equity, and no other 
action at common law, or proceeding in equity, shail ever 
thereafter be sustained, in any court whatever, in relation 
to said claims.” 


Mr. TOOMBS. Mr. President, this case has 
been debated on a great many little points, to es- 
cape the true issue. These Í shall not notice. I 
will not detain the Senate long. Notwithstanding 
Tam nota Louisianian; notwithstanding lam not 
skilled in the civil law, I know-this case from 
bottom to top—the whole of it—every part of it. 
The facts have been spread out on your legisla- 
tive history for near a half century. They not 
only had the argument of the eminent counsel of 
these parties from Louisiana, Mr. Janin, in their 
committee-room, orally, but they had it in writ- 
ing; and they heard the argument on that side, 
and none on the other. ‘Phen, certainly, we had 
the fullest opportunity of hearing all that the very 
cminent counsel knew; and thus have our igno- 
rance enlightened. Now, before I pees to the 
main argument, in regard to which the Senator 
from Louisiana lays down a very extraordinary 
doctrine, I will begin where he left off. 

Judge Campbell, in the opinion to which the 
Senator referred, expressed not one single word 
which affected this legislation. It is merely an 
attempt to wrench a great authority to a point to 
which it had no application. By the act of 1811, 
the Government of the United States did say that 
whore persons produced their titles, she would 
hot permit the lands claimed by them to be pre- 
empted or sold until she acted on it. Allthat Judge 


‘that there are large amounts of such grants in 


ti r 
| Campbell said was, that ifthe officers allowed prë- 
| emptions on such lands, they acted illegally; just 


as he said Mr. Bibb acted illegally when he gave 
these partiesa patent. Thatisall that Judge Camp- 
bell decided under the act of 1811; which said the 
Government should not grant the lands within the 
boundaries of any claim. until the final action of 
Congress upon.the claim. Thatis the way this 
question has been kept open for forty-five years, 
because there has been no action on the part of the 
Government; nobody represents the Government. 
These people dome here from time to time, year 
after year, to get a confirmation of their titles; 
and because the Government would not confirm 
them, they come here now and claim them by 
prescription. $ 

The gentleman complains of our applying the 
act of 1824 to these grantees. I should like to 


| know why the grantces under the Houmas claim 


are entitled to a better meed of justice than he 
during the last ten years of his publie life has per- 
mitted to be administered to everybody else. So 
with the Senator from Missouri. The act of 1824 
was passed by the Government to try private land 
titles. At first it was limited in duration.: It was 
revived by the act of 1844. It stands to-day, and 
under it have been tried all the rights of the people 
in Missouri; all the rights of the people of Lou- 
isiana to imperfect claims. It has stood. the law 
for upwards of thirty-five years; but now it is a 
monstrous outrage to put it on the Houmas gran- 
tees! That is intolerable to the Senator from Lou- 
isiana, when it has been thus applied to every 
constituent that he had who had only an equita- 
ble title, not a complete one, was governed by 
that law. Where a man had a complete title, 
there was no necessity for your confirmation. 
I know what the law is. Nobody was bound to 
bring up a perfect claim. It is not true, as I am 
informed by these people, that all these men are 
squatters. ‘They represent to the Senate by their 
petition—I know nothing about it otherwise; they 
are the gentleman’s constituents, not mine—that 
they are five hundred in number, one hundred of 
whom hold Spanish grants, many of which have 
never been confirmed. They say that, having good 
titles, they did not want a confirmation. They 
send an agent here, Mr, Tillotson, and he says 
to the Hloumas grantees, “I have met your title 


and defeated it, the only time you ever showed | 


your face in a court of justice.’? That is what 


he says in his appeal on your table. 

Mr. BENJAMIN. I did not choose to enter 
into what Mr. Tillotson’s allegations were. The 
Senator from Texas had shown direct falsehoods 
on the face of his petition, and I did not wish to 
go into it. 

Mr. TOOMBS. 
such fact. 

Mr. WIGFALL. Perhaps you did not listen. 

Mr. TOOMBS. Probably 1 did not see the facts 
like the honorable Senator from Texas; but I 
think I understand them, and I must use the best 
means that God has given me for getting at the 
truth. I know, from the Land Office reports here, 


I do not think he showed any 


that condition; and since this act was passed, the | 
land office at Baton Rouge, Louisiana, reports that 
some of these claims have never been surveyed at 
all. Mr. Wilson may state to the contrary; but 
as to its being true, I say I have the evidence of 
the local land officer to the contrary. Ihave the 
official statement here on my table. 

Mr. BENJAMIN. Will the Senator read that 
statement of the land officers in Louisiana, be- 
cause they make their reports to the land officer 
here, and upon them the General Land Office 
acts. 

Mr. TOOMBS. I will read it if necessary. 
Some claims have never been surveyed, and the 
officers wrote here for instructions what to do 
with them. 

Mr. BENJAMIN. I did not say surveyed: I 
said confirmed. Are there any of them that have 
never been confirmed? 

Mr. TOOMBS. Mr. Wilson says he knows 
of none. I have come to a different conclusion, 
from the best information I have. 

Mr. BENJAMIN. We may not perhaps be 
speaking of the same iiig; or I do not under- 
stand the Senator. What I say is,that within 
the limits of the Houmas grant there is not a 


} 


single unconfirmed Spanish or French grant. re- 
maining. : 


| good point. 


Mr. TOOMBS. Isay 1 am: informed directly. 
to the contrary; and I say further, that so faras 
this complaint of, the Government.of ‘the: United 
States is concerned, it is nothing: but its’ forbears 
ance that isnow pleaded to ripen a claim, ‘the very 
assertion of which was a monstrosity. :; W hat 
has been the conduct of this Government? ‘Fhe 
honorable Senator: from Virginia; for some. pur 
pose or other, spoke of this as an extraordinary. 
proceeding; as similar to the proceeding oftone of 
the kings of England, who.called upon the-barons 
for their title, and they said their title was inthe: 
scabbards of their swords. ‘That was: very:elo- 

uent, it ig true;-but I should like to know when 
the:Government of the United States buys or con+ 
quers a province, and agrees to protect the inhab-= 
itants’ rights of property, how else she is to:set 
about finding their rights." I should like to seo 
human wit devise any other way... The-Govem- 
ment bought a vast domain front the Balize to the 
forty-ninth degree of north latitude, from the Mis» 
sissippi as far west ‘as could be found,” because 
that question was not then settled, and we came 
near having a war with England about it. -That 
was ourgrant from France. There were great num- 
bers of persons who held land in that ‘Territory. 


| All the rest of it was public domain. Now, T want 


to know how you could proceed in any other way: 
than we did? We pursued the same policyin Mis- 
souri and Arkansas, in Florida: and: California. 
We have called up all those people to show their 
titles and make them good,-and I'never heard any 
complaint of it before. In Louisiana we provided 
that those who had perfect titles. might or might 
not come forward with them, as they chose; but 
we required all others to bring forward their titles, 
The Senator knows as well as I do that the de- 
cisions of the Supreme Court are full and com- 

lete on this point; that this title is just as good, 
if it were good at all, without this law as with it. 
These parties did not want a patent for a good 
title; it was of no use to them on the face of the 
earth. Itis only of use whem they have not a 
good title; and that is the reason they want it, in 
my judgment. 

We are chided by the honorable Senator from 
Texas about our obligations under the treaty, 
Everybody knows we are bound to protect peo- 
ple’s property; but where and what is their prop- 
erty? Suppose these grantees had claimed all 
Louisiana; suppose they had setup that pretension 
—which the Senator himself admits is ridiculous 
—of following this line, cross the Mississippi 
and take in Missouri and Arkansas, (and we 
have it officially from the Land Office that, taking 
it as it really would run crossing the Mississippi, 
it would include a great part of Missouri ‘and 
Arkansas;) yet suppose somebody could be found 
extravagant enough to claim it: how are you going 
to getathim? If he claimed all West Florida, 
what must you do? Look into the title. The 
Senator, by an adroit statement, makes a very 
He says we set up ‘a court to try 
these cases, from which there was an appeal to 
Congress. He states two facts, but yet joins 
them together, so as to make the whole as far 
from the real fact as if the language was entirely 
different. The commission was not a court.. Con- 
gress appointed three commissioners, one of them 
the register, to examine into the titles.: They com- 
pelled all those who had imperfect titles to go be- 
fore the commissioners, and permitted people who 
had perfect titles to bring those. up or not as they 
chose. The object was to have them reported to 
Congress for their action, it being especially: de- 
clared that the cOmmissioners were only sent there 
to look into this business, and sec what sort of 
claims the people did have, and report them to 
Congress. Imperfect claims eee confirma- 
tion; but if thetitles were good, they were just as 
good without confirmation as with it. We made 
this provision to carry out the treaty. We did it 
with the utmost good faith. We were not bound 
by the treaty to give every man everything that he 
claimed. here must be some way of settling 
what washis. We see by this argument that this 
is no place to try this title; and therefore the com- 
mittee were not willing to express an opinion 
about the title, but only to say that itwas nota 
case so clear as to require Congress to do the great 
wrong complained of in this petition. Therefore, 
we say to these gentlemen: “ go where thousands 
of your fellow-citizens have gone; go where the 
people of Missouri have gone, and the people of 
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fore the tribunals of your country.’ 
remedy now rejected by the Senator from Louisi- 
ana, when other good citizens in his own State had 
this very thing todo. TheSenatorcricsoutagainst } 
the flagitiousness of the proceeding on the part of 
the committee. But [believe we are in part ex- 
cused on the ground that we did not understand 
much about the matter, and especially about the 
civil law! 

The honorable Senator says that these constit- 
uents of his, whose rights are subverted by the 
act. of 1858, are squatters. Perhaps so; but I; 
neither Know nor care anything about that fact. | 
They represent—the Senator’s constiluents—that 
there are five hundred families of them; that one 
hundred of these families live upon Spanish grants; 
and thatthe act of 1858 makes the Houmas claim- 
ants lords paramount of this vast tract of country, 
and gives them the homes of these people. As 
for Mr. Wilson’s statement, that they are all con- | 
firmed, I pay but little regard to it. Nobody has 
been confirmed that did not ask it. Thousands 
of claimants never came here for confirmation. 
The Senator himself said nineteen out of twenty 
of the perfect titles had been bought up for con- 
firmation. Where is the twentieth man? His tide 
is. as good as the rest. } cannot find more than 
twelve hundred claims presented to farms in ‘that 
districtin Louisiana, which was very thickly set- 
led. 

Mr. BENJAMIN, 
in that report. 

Mr. TOOMBS. I think about twelve hundred. 

Mr. BENJAMIN. Sixteen hundred I counted 
in one report. There have been three or four 
reports. 

Mr. TO 


There are sixteen hundred 


OMBS. Itis very certain that the act 


of Congress did not compel any man with a per- j 


fect title to come before the board in any shape 
or form; and therefore many of these people may 
not have come. One hundred of these partie 
say they claim under Spanish grants; and yet 
their title is in danger by the act for the Houmas 
grant. Now, letus look at the title. 
T'he Senator says, that ever since 1777 the Hou- 
mas claimants have claimed the whole extent of 
this grantas itis now claimed. [say that from no 
paper which L have scen produced, or which the 
Senator has produced, does it appear that any 
such claim was made until the Lafon survey. 
Le has shown some mesne conveyances, by which 
it was said one leg of the grant stood on lake Mau- 
repas. A few miles below this spot, lake Mau- 
repas approached very near to the Mississippi 
river, aid grants were made from the river to the 
lake; and at some places sneh a grant might not į 
have covered five hundred acres of land if the 
front was narrow. At this point, however, lake | 
Maurepas is twenty-seven miles from the Missis- | 
sippi river. One of the mesne conveyances al- 
tuded to Lake Maurepas; but what became of the 
other leg? Lt tuok them both to finish the survey. 
What became of the other leg upon Manchae, at 
least fifty miles. from the furthest point on Mau- 
repas. If the concession was bounded by Maure- 
pas, it would not hold one fourth of the tract now 
claimed. There are one hundred and twenty de- 
grees between the two lines. One of them runs 
down to Manchac, and the other goes further and 
further from Manchac every inch it travels, until 
it gets half around the world, and then it starts 
back, and the nearest point itis to it is when it 
gets back to the place from wheré itstarted. The 
nearest point to Maurepas is where it leaves U 


i 
| 
| 
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he 
river; and:every mile you go on it, you get farther 
from it until you get half round the globe; and 
then in coming back the nearest point to Maure- 
pas would be the starting point; and thatis bound- | 
ing it by Maurepas ! 

"The Senator tells us here that people claimed | 
back to Lake Maurepas. Claimed what? Claimed | 
both lines, or claimed one line? Can one line in- į 
clude the land? if both lines went back, as that 
was the rear of the tract, he has got forty miles 
from it; and he can never get to it by running in 
perpetuity. I say, then, this large claim first 
started with the Lafon survey. The Governor of 
Louisiana, after we acquired it, was expressly for- | 
bidden tu have anything to do with land; and that 
Lafon survey was of no more use than if Maurice 
Conway made it himself. It was illegal, unau- 


thorized, because Governor Claiborne had no | 
authority to have that survey made. 

The Senator says no one ever heard of any dis- 
pute of the title till 1829. No dispute! It is re- 
peated in our report, on undeniable authority, that 
the town of Galveston, lying within the Lafon | 
survey, was settled in 1778, by the King cf Spain | 
himself; and still it is pretended that these claim- | 
ants have been uninterrupted by any contesting 
title! We have shown thata hundred grants have 
been made within it; and yet the Senator compla- 
cently dismisses these telling facts. I find from | 
the settlement of Galveston, all the way up the 
Mississippi river, Spanish grant upon Spanish 
grant, as thick as they can lie. There never was 
a pretense that this claim went back to Manchac, 
that L can sec in the papers, not even in a mesne 
conveyance, (which would be of no authority 
whatever,) until this Lafon survey was got up, 
after the country was annexed to the United 
States. 

That, I say,appears from the papers. I know 
there was one mesye conveyance that claimed to 
Maurepas, and I know some of them claimed to 
the depth that can be found, and I know that some 
claimed all the back land. I know that, in vavi- 
ous conveyances, these different words were used, 
butto describe the extent and bounds of this land, 
as claimed by the Lafon survey, I deny that the 
Senator has produced a particle of evidence; and | 
there is none on the face of the earth, so faras has ; 
come to the knowledge of the committee. 

We have shown you, then, that under the pre- 
tense, as we havestated in ourreport,ofgetting tim- 
ber for about three thousand eight hundred acres, 
one hundred and cighty thousand are claimed. 
The original grantee said he did not have cypress 
enough for his plantation; he had not timber for 
fences, and he asked for more land for that pur- 
pose. Ifa grant is doubtful, I think its interpret- 
ation may be aided by ascertaining what you j 
wanted with the thing; whatit was intended for; 
what usc you wanted to patit to. That might | 
restrict general words. What the grantee did | 
want was timber; and yet here are nearly three 
hundred square miles of land, interspersed by lakes 
and rivers, some of them navigable, claimed as a 
timber privilege to three thousand eight hundred 
acres. I said that it did not look reasonable on 
the face of it tome, It struck me as one of those 
cases that nothing but a clear certainty ought to: 
induce any man to vote for. Therefore I said, 
“ Go to the courts; if you are entitled to your one 
huodred and cighty thousand acres of land, I will 
give you every acre of it.” Ihave no idea that 
they meant that. 1 do not believe that the claim- 
units under this grant intended to doit. Why? 

The Senator asked the other day what is the 
use of sueing these squatters? Weil, sir,a great 
many of these people are not squatters atall, and 
nobody knows that better than the Senator. New 
river, Lam told, is settled by men having substan- 
tial estates—not rich men, but people who are 
raising their cotton and have their gin-houses, and į 
some of them own their servants. They are set- į 
ters on this land. ‘The gentieman says they are 
tori-feasors. Very well; all settlers on the public 
domain, as F remarked the other day, were tort- 
feasors until a very recent period; they were all 
trespassers; but they went with a distinct under- 
standing, fromthe practice of the Government for 
| fifty years, that even upon contested claims, if in 


| give them aright to preémptit. That has been | 
considered justand equitable. The man who goes . 
| on oncof these swamps and clears it,must put fifty | 
dollars’ worth of human Jabor on it to get itinto a: 
fair state of cultivation. Then the Government : 
have looked at his equities; and hence, when 
the Government succeed against these claimant 

when they have contested the claim successfully, 
they have uniformly allowed the scitlers a preémp- 
tion to one hundred and sixty acresat least; and I 
think, inthe Baron De Bastrop claim, in Louisiana 


extended the preémption to three hundred and | 
twenty acres—quite a stretch—to this very class of | 
trespassers. Then they had an equity; an equity 
growing out of the uniform custom of the Gov- 
ernment. Talk of their settlement being illegal 
The act of 1811 made it no more illegal to go on | 
this land than on any other land. The Govera- ; 
ment simply said, bygthat act, ‘ we will not grant 
a title unti! Congress acts on the private land 


the contest the Government got the land, it wouid | 


and in Arkansas, within the last four years, they | 


i 


| 
i 
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claims.”?> These people committed no more ille- 
gality than the Senator’s constituents have been 
in the habit of doing; they committed no more 
crime than the constituents of my friend from 
Minnesota, or the people in other western Siates 
commit in going upon the public domain antici- 
pating from the liberal policy of the Government 
that they will afterwards get preémptions. This 
is the offense of the constituents of the honorable 
Senator from Louisiana; it “ hath this extent; no 
more.” 

This Lafon survey, I stated, was without any 
authority; but they stood on that; but when they 
came here, in 1812, Congress would not confirm 
it, Very well; was that a hardship? Why? 
They did not need it. [twould have been a very 
sufficient answer, under the treaty, to say, we are 
bound to protect your property, and if you havea 
deed, very weil. Wade Hampton came here with 
his memorial in 1835. He had powerful friends. I 
sce, among the papers, letters from Mr. McDafiie 
and Mr. Huger, of South Carolina, telling Gov- 
ernor Bibb that they thought it was a good title. 
It is very well known that a large portion of this 
grantis held by a very worthy family in South 
Carolina. Governor Bibb acted under that ad- 
vice, and said it was included in the act of 1814. 
The Senate at once, on the suggesdon of Mr. 
Johnson, then a Senator froin Louisiana, called on 
the then Attorney General, now one of the justices 
of the Supreme Court, to inquire into this title, and 
give his opinion to the President. He did so; and 
gave his opinion that it was a bad tide in. itself, 
except to the extent of forty-iwo arpents rear; 
and gave the whole history of it; and then he said 
there was no authority under the act of 1814 to 
issue a patent. Suit was commenced, and Judge 
Campbell declared that there was no authority 
under the act of 1814 to issue the patent; and he 
ordered it to be delivered up to be canceled, 
‘Thus stood the case when this legislation com- 
mienced. 

Mr. WIGFALL. Did I understand the Sen- 
ator to say that Judge Campbell decided that the 
title was bad? 

Mr. TOOMBS. 

Mr. WIGFALL. 1 supposed not. 

Mr. TOOMBS. TI stated, as explicitly as I 
could, that he decided that there was no authority 
under the act of 1844 to issue the patent. ‘That is 
Ul he decided. He expressly disclaimed deciding 
on the title; but he ordered and decreed that the 
patent issued by Judge Bibb in 1844, having been 
issucd without authority of law, should be deliv- 
ered up to be canceled. 

Now we come to the act of 1858. The honor- 
able Senator from Louisiana wants to know the 
injury you are doing these people by it, It isa 
very plain one, or you would not have had this 
contest; they understand it perfectly. When that 
bill was originally introduced, as was mentioned 
by the Senator from Maine, you might have read 
the bill, you might haveread the amendment, and 
you might have read the report, and no human 
being could tell then what it was doing. This 
may result from the nature of the subject, Then 
you might have gone to Duff Green’s edition of 
the State Papers, and read these one hundred and 
forty-four pages. 1 have tracked it out as it be- 
came necessary for me to do. [looked at those 
pages, and [couldnotfindwhatwasmeant. lsaw 
some ten or twelve hundred cases; but E did not 
know which of them this act referred to. 1 knew 
a good many of them had been confirmed. The 
Jaw said that all claims less than a league square 
should be confirmed; and so you had to look 
down the listand find one that exceeded a league 
before you could find out which one it was. That 
was a labor without any light, unless you went 
to the Land Office and got all the documents. The 


No, sir. 
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| report stated that there had been possession for 


fifty years. If so, on that 
have been a plain case; and 
of Senators fora moment. The whole question 
is here: if the title isgood, they have been in pos- 
session since 1777; if itis not good, there never 
has been any possession to any of the land but 
the tract on the river covering the sugar planta- 
tion; so that the whole question of possession 18 
a question of title. Theactual possessio pedis is of 
the front upon the river. All this statementabout 
possession is a mere statement, an unsound legal 
conclusion, ‘The possession depends entirely on 
the tile. There not being a possessio pedis exceptof 
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1860. 


THE CONGRESSIONAL ‘GLOBE. 


26% 


the sugar plantation in front on the river, none of 
these three hundred miles except the river front 

` being actually held by these parties, but all the 
territory being held under other Spanish grants, 
or being In the possession of squatters, or being 
waste and unoccupied, | say, on principles of law; 
the possession of these portions depends wholly 
upon title, If the Senator means that, he says 
truly, and you must show me your abuttals before 
you show your possession. The abuttals of this 
giant are the very things we are after. If the 
parties have not got a deed, they have not been 
in possession of an acre but the sugar plantation. 
If they have a deed, and it is good, they have been 
in good possession. of the whole. The title draws 
after it the possession. When you prove title, 
you are presumed to be in possession. That is 
the whole case. This idea of possession, I say, 
then, is brought in to throw dust in the eyes of 
unprofessional men. ‘The possession of the sugar 
estate, as far as I have been able to see from any of 
the papers, is all the possession these people scem 
to have had; and in all our investigation we can- 
not find anything else in reference to it. As to 
the saw-mill, of which we have been told, I am 
informed that there is no evidence of it but the 
statement on the other side; but, if the allegation 
which is made in the paper before the Senate from 
the other parties be true, they went up there to 
Manchac, and bought a tract of land, and puta 
saw-mill on it. If that be the truth of the case, 
instead of ‘being an evidence of title, it is an evi- 
dence that they did not have title. 

Mr. BENJAMIN. Ifthe Senator will read 
the decision of the supreme court of Louisiana, 
which I suppose is better than this man’s pamph- 
let; which he put upon our tables, and which I 
did not know that anybody read, the supreme 
court of Louisiana recites the titles. 

Mr. TOOMBS. There was a good deal of ob- 
security about it, in my mind, and therefore I 
wanted to look into it. Itis something like Louis- 
jana law: one would have to live there before he 
could find out what it was. You must often know 
the facts in order to understand the decision. This 
Houmas grant was not in controversy in that 
Louisiana case atall. Both those parties, if claim- 
ing at all, were claiming under it. 

Mr. BENJAMIN. Yes; but the point the Sen- 
ator was at is, that some man, whoever heis; now 
says the saw-mill was built upon a tract bought 
by another person. The supreme court of Lou- 
isiana says the saw-mill was put upon the Hou- 
mas tract. 

Mr. TOOMBS. That is true; it is in the Hou- 
mas tract, as now claimed; but is said .to have 
been fixed there by a purchase of some parties 
from another Spanish grant. I sce nothing of 
that in the decision either way. 

Mr. WIGFALL. With the permission of the 
Senator from Georgia, I will merely correct him 
in a reference. My understanding of that case— 
I suppose that the case of Moore vs. Hampton, 
in 3d Louisiana Annual Reports is alluded to— 

Mr. TOOMBS. Yes, sir. 

Mr. WIGFALL. The facts as detailed in that 
case are few and simple, and casily arrived at. 
They are as follows: Donaldson died, having pre- 
viously made a mortgage 

Mr. ‘TOOMBS. Yes, I know all that. 

Mr. WIGFALL. Iam coming to the point. 

Mr. TOOMBS. Excuse me. 

Mr. WIGFALL. I shonld have got through 
by this time if I had not been interrupted. Don- 
aldson died, having previously made a mortgage 
to the succession of Clark; Donaldson’s widow 
married Moore; the succession of Clark foreclosed 
and sold this tract of land on which the mill was. 

Mr. TOOMBS. That is true. 

Mr. WIGFALL. De Armas bought it. 

Mr. TOOMBS. That is true. 

Mr. WIGFALL. De Armas sold to Hampton. 

‘Mr. TOOMBS. That is true. 

Mr. WIGFALL. ‘The whole of this made the 
title under which Donaldson held—the Donaldson 
and Scott survey. 

Mr. TOOMBS. Yes. 

Mr. WIGEFALL. Now, Hampton bought, and 
Mrs. Moore, the widow of Donaldson, brings suit 
against Hampton for that tract, and the supreme 
court of Louisiana decides it.. ‘That, however, is 
not the point. 

Mr. TOOMBS. 
cuse me. 


I hope the Senator will ex- 


Mr. WIGFALL. Now, what I want to come 
to is this: itshows conclusively that the Houmas 
claimants did have the actual possessio pedis, not 
on the bank of the Mississippi alone, but twelve 
or fifteen miles from it on the Amite; and on the: 
Amite they built a saw-mill; and that conclusion 
no man can fail to come to who will read that 
case. ig 

Mr. TOOMBS. ‘That factis not at all in point. 
It is taking up five or ten minutes with an inter- 
ruption of my argument on a fact that I alluded 


ton’s memorial, nor in the memorial of their coun- 
sel from 1836 to this time has that ever been arged; 
and it does not secem to have been known to their 
eminent counsd from Louisiana. It was some- 
thing like a confirmation produced yesterday, 
other than this one in the second section of the 
act of 1858. Ido not know where the Senator 
from Louisiana got that; because I have never 
seen it anywhere in the papers. Where have 
you confirmed thisclaim by other commissioners, 
besides those mentioned in the second section of 
the act of 1858? 


Mr. BENJAMIN. Jn 1833. 

Mr. TOOMBS. Was it carried before com- 
missioners in 1833? 

Mr. BENJAMIN, Yes. 


Mr. TOOMBS. Why? 

Mr. BENJAMIN. Because Congress had 
started a fresh board of commissioners, with a 
view to have it again brought before Congress for 
contirmation, 

Mr. ‘TOOMBS. This claim—the Houmas 
claim ? 

Mr. BENJAMIN. Yes, sir. 

Mr. TOOMBS. Then, in 1833, they got an- 
; other recommendation for its confirmation ? 

Mr. BENJAMIN. Yes. 

Mr. TOOMBS. But Congress did not confirm 
it then? 

Mr. BENJAMIN. No. 

Mr. TOOMBS. In 1835 Hampton came here 
with a petition, and you would not confirm, In 
1836 you would not do it. In 1844 a patent was 
issued, und you directed proceedings to be taken 
to set it aside. f say, whenever Congress has 
acted at all, and whenever the Government has 
acted through its superior officers, except in the 
case of Judge Bibb, they have steadily acted 
against this claim, and nobody more strenuously 
than a portion of the representatives of Louisi- 
ana, including Senator Johnson, from that State, 
who was the author of the proceedings to set 
aside the patent of 1844, as I find by looking to 
the record. Every time it was presented to Con- 
gress it was opposed; and this, forsooth, is con- 
sidered asa long acquiescence; and the legislation 
which we now propose is said to be a disturbing 
of a peaceful possession! ; 

Now, sir, a word as to the injury that this act 
does. Fromthe best information 1 can get—I do 
not know that Lam accurate, but if I miss by one 
fourth I hope gentlemen will Jet it pass, the fact 
being brought in merely forillustration—from the 
best information 1 can get, thereare possibly sixty 
thousand or eighty thousand acres of this land 
covered by other Spanish grants; then there is a 
large quantity in the possession of settlers, re- 
garding it as public land. The committee have 
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tlers are entitled to an equity, according to the 
ractice of the Government. These parties com- 
ing here not only attempted to geta confirmation 
of their own claim, which they did not need if 
! they had a good title, but they get a Government 
| title; and therefore, at one fell swoop, they turn 
| out, houseless and homeless, five hundred of these 
people, who are squatters. I want the principles 
of justice recognized and sustained in our legis- 
lation, Are these three or four men better than the 
five hundred? Have they higher rights? Have 
they conguered a wilderness ? 
Mr. WIGEALL They have better rights. 
Mr. TOOMBS. Their rightis the very thing 
| that they do not want to stand upon. They would 
i not give a copper for their own title but they 
| want the Government’s. They knew that if you 
| armed them with a grant from the United States 
| they could turn all cthers out. If it was good, 
| they had aright to turn these men out aud get 
| damages. Thatwould have vindicated their tive. 


to merely incidentally. When the gentleman | 
wanted to put me right in reference to the saw- | 
mill, I was going on to say that not in Hamp-` 


the most unquestionable evidence that these set- | 


The Senator from Lovisiana. made. a’ statement? 
which f am sure he did not sce the force of; Any” 
‘suit that he would have brought would have main=' 
tained his title, if he had recovered it. The court” 
would have to decide it on the yalidity of the title; 
if he sued the poorest squatter on the domain: 

Mr. WIGFALL. ‘Twill state to the Senator: 
with his permission, that the Supreme Courtiand © 
himself differ on that subject!” baer a 

Mr. TOOMBS. Nò; we'do not. ome ree 

Mr. WIGFALL.. There happens to be'a case 
from Texas that I know something of, though T 
didnot argue it here, in which the Supreme Court” 
state distinctly that one who sets forth but a squat 
ter title could not call.upon the plaintiff to show’ 
title.” That was an ‘claborately-considered ques- ; 
tion, and was decided here not morethan three or’ 
four years ago. i a : 

Mr. TOOMBS. Ireckon no human being ever’ 
made such a decision as that. I have been acom- 
mon law lawyer for thirty years, and’ T ‘never 
knew a defendant called on to show a better title 
than that of squatter possession, until the plains : 
uff showed a superior tide tohis, © [8 Bt 

Mr. BENJAMIN. I will teH ‘the Sénator‘of- 
another decision; and 1 am sure there are plenty 
of lawyers around me here in whose’ State the - 
law is that you are not obliged to show a perfect” 
title against a naked trespass. A mere color ‘of’ 
title will suffice-against a naked trespass. f 

Mr. TOOMBS. know that; but thisis simply 
attempting to distort an acknowledged principle.’ 
I stated the principle correctly. What the Sen- 
ator has just stated is law, too. They seem to bé ` 
alike, but they are different things. ‘1 laid down: 
the principle that nobody could turn another out 
without showing title; but 1 say that when you 
show a grant, and it is examined by the court, | 
and you recover on it, though of course nobody 
but parties and privies would he technically bound 
by ine decision, you would have your title sus- ` 
tained, ; 

Mr: WIGFALL. With the Senator’s pèr- 
mission, I will say that the Supreme Court has 
decided precisely the reverse; that without some 
title, at least, a defendant cannot call upon a plains ' 
tiff to show any title. f Na A 

Mr. TOOMBS. Let me ask the honorable 
Senator from Texas to make his argument in re- 

ily to me when he pleases, and let me go on now. 
í laid down the lawas it stands, and my opinions: 
will not be changed by a simple assertion, without 
authority, to the contrary, because 1 have the’ 
vanity to believe that 1 know something about it | 
myself. At all events, I want pretty good evi-: 
dence that some other has superior knowledge of 
it. I never knew any man turned out of posses+ 
sion, whether he was a squatter or not, unless a 
better title was shown. : 

Mr. BENJAMIN. Suppose Hampton had 
gone into court against these squatters, and had 
shown this sale, under a fieri facies in Louisiana 
in 1815: would not that have been enough to turn 
out a squatter? 

Mr. TOOMBS, It would. 

Mr. BENJAMIN. That would not have: 


; helped their original title; that would not have: 


settled their title. 

Mr. TOOMBS. No,sir; and I did not say that.” 
The Senator is too good a lawyer to mistake me, 
I stated that if you had gone and sued a squatter, 
you could have the title passed upon, whether it 
wasgoodorbad. It was competent to its and thus 
you could have had a judicial judgment whether 
the Houmas grant was a genuine and good grant, 

Mr. BENJAMIN. Against whom? 

Mr. TOOMBS. Against that squatter. 

Mr. BENJAMIN. Of what use would that 
have been ? 

Mr. TOOMBS. You could then have come to 
the Senate of the United States, and when you 
had turned these men out, by showing that this 
title was good in the courts, you would have pre- 
sented a much stronger claim to me; and 1 would 
have confirmed it if you had shown that it was’ 
a good title, and was held good on a fair trial; 
and l presume the Senate would unanimously. f 
do not say you could have recovered under. your 
title; but I say that was enough, if it was good; 
and if you sued in the courts of Louisiana, or in 
the Federal courts, and had it adjudged to be a 
good grant to turn out squatters, it would be suffi- 
cient to turn out the United States. I know it 
would not bind the United States technically; but- 
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we all know that practically it would turn the 
United States out, if it did a squatter. It was 


older than our title. Weclaimed under the treaty ; 
| justly or unjustly, that a mistake had been made 
in the law, at once repealed it. They got Chan- | 


of 1803, and this grant was in 1777. It was as 


paramount over the United States as over the | 


If good to any- | 


l 
j 


nakedest squatter on the domain. 
extent, it was to every oxtent. 
thing,it was good to all it covered; and then you 
could have shown what it did cover, and you 
would have got a legal construction. 


If good to any 


But by coming here and getting this patent, the | 


Senator does not deny that all he has to do is to 
show his patent against a squatter. These peo- 
le have a great interest in this matter. 
-haye an equity that has grown up under your 
policy. They. have an equity in the Jabor they 
shave put on the land, their houses and other im- 
provements. What is the equity of these claim- 
ants? None whatever; and if they have not got 
a good title, you give them one against the squat- 
ter against right, and against justice, as 1 think. 
I will not maintain this proceeding. It is the 
lainest case that ever was presented to me. 
is, whether the Congress of the United States will 
allow these claimants, who have a perfect title, ac- 


cording to their own showing—as the honorable || 


Senator from Louisiana admits—a perfect title 
without your confirmation, if it is good for any- 
thing, to turn out these five hundred families by 
our patent. 
tween them? It is unjust, grossly unjust, shock- 
ingly unjust; and no Christian people should tol- 
erate it. The equity is all on one side. Justice, 
right, humanity, every fecling of the human heart, 


plead trumpet-tongued to give your title to those | 
who haye the best equity, rather than to those 
who have no claims whatever, except, perhaps, | 


setting up a fraudulent title; because if their title 
is not fraudulent it is good, and they would not 
care fora confirmation. They only want a con- 
firmation to get the United States title, not their 


own. The Supreme Court has decided, as the | 


Senator knows very well, many times, that your 
confirmation does not do a perfect title any good 
whatever; and I take it, that with gentlemen in 
the United States Senate who must be thirty years 
of age to get here, it would not take a very strong- 
eyed man to see through that millstone. 

It is said we have not a right to repeal the act 
of 1858. Lam sorry to hear it, {tis a bad plea. 
deny it. I say itis a right in this Government 
to violate contracts whenever the public interest 
demands it, unless where limited by its own Con- 
stitution, The States cannot violate the obliga- 
tion of contracts, because the Constitution putsa 
limitation on them; but by their eminent domain 
they may break a contract oranything else, if the 
public interest demands it, on making compensa- 
tion; and that was the reason why the limitation 
was put in the Constitution of the United States. 
Wherever you have the power of legislation over 
a subject, it is fall and pena to repeal just as 
wellas to pass, unless there isa constitutional 
obstacle. Where is there a constitutional obsta- 
cle? My friend from Kentucky asked for it. Show 
it. Whereis the clause? I say the Constitution 
inhibits the States; but I have advocated and 
known bills passed in Congress since I have been 
a member on the broad ground of breaking up 
contracts and paying damages whenever public 
safety and public duty demanded it. [tis a fun- 


damental law of nature adopted by all civilized : 


countries that vested interests ought not to be di- 
vested, except for great and urgent and powerful 
considerations. That is a principle of the com- 
mou law. A vested interestis sacred, Butif an 


interest has been vested improperly; if it has been | 


vested fraudulently, it is the duty of the Legisla- 
ture to lay its hands on it, that it shall no longer 
disgrace the statute-book. Half the cases read by 
the Senator from Texas were cases arising under 
State governments, where the Sonstitution came 
in the way of their impairing the obligation of 
contracts. You can geta hundred of them; but 
itis unnecessary to argue here as to the distinc- 
tion between the powers of this Government and 
of the States in hat respect. The Constitution 
expressly prohibits the States from doing it; that 
is adirect prohibition of the subjects on which 
they can rightfully legislate. 

The Senate and the House of Representatives, 
on a motion of my friend from Maryland, [Mr. 
Prarcy,] not more than six years ago,when Con- 
gress, under much more extraordinary circum- 


hey | 


It | 


Why? Where are the equities be- | 


[i 
H 
i 


i 


|i ing up against them, and 


| 


ij amendments to offer to this bill, and if they are 


| stances than these, passed a law vesting in Minne- 
l 


sota ora railroad company there, perhapsamillion 
acres of land, and when it was believed, whether 


cellor Walworth and some very respectable at- 


almost any side of any question by paying for it 


thority on this very point. That was authority 
| presented against the power to repeal the act of 
i Congress in this case. 
a repeal of an act was made on the motion of my 
friend from Maryland, with almost indecent haste, 
| you may say. I believe it was put on an old 
| woman’s pension bill from Missouri. Youstruck | 
| out the whole land grant by tying®t to the tail of 
ian old woman’s pension, on the last night of the 
| session. That is the practical commentary of 
| Congress upon that question. i 
I say Congress did not understand this act when 
‘it was passed. They could not, from the nature 
of the subject and the nature of the bill, under- 
stand it. They did great and gross injustice to 
a large number of people; and the bill of this com- 
mittee seeks nothing else in the world but to re- 
peal the act—io refuse to confirm the Houmas 
| grant. Why should my amendment prevail? It | 
may stay as it is fora hundred years, and the | 
settlers can never get a right to a patent untila ; 
final determination by Congress. Now, I want | 
a final determination, and that is the reason why 
I propose to refuse to confirm it.. What is the ; 
effect? It leaves these gentlemen who have their | 
millions of dollars to fight these squatters, for Lj 
| am told they are very rich, It leaves them ex- 
| actly with the titlethe King of Spain gave in 1777. 
They say they have had it in possession ever | 
i sincè. Very well; it leaves their title as it was. | 
| We arm you with that title, and you can go into | 
the courts of the United States, and we give these 
| squatters, what others now have in Louisiana 
under the act of 184d, the poor privilege of stand- 
being heardin the courts | 
of justice. Everybody knows that in the United | 
States, public officers do not always have time to | 
attend to these things. There is a very large 
business of this kind in Louisiana, and some of 
them may not be very competent. Lhave known 
a great many ef them incompetent. Now, i 
| simply provided that you shall not turn the set- 
ers out of their equitable rights; but Task you 
to grant what you ought to give to the humblest 
man that lives—eive him a day in court, and let 
hin be adjudged by God and his country. That: 
| is all the bill does. i 
Mr. HAMMOND. Irise for the purpose of | 
moving an adjournment, unless we are to geta 
vote at once. ` If there is to be any more discus- į 
sion of this matter, | shall move an adjournment. ; 
Mr. TOOMBS. I thought I was closing the 
debate. 
Mr. HAMMOND. I did not know that was 
the usage. : 
Mr. BENJAMIN. Ido not desire to discuss | 
this matter any further, but I shall have some 


i 
ji 
i 
H 
I 
| 


opposed, I shall have to explain them. 
fr. SOOMBS. I hope we shall get through 
with the bill before we adjourn. 
Mr. BENJAMIN. LI hope so. 
i Mr. WIGFALL. Ido not propose to discuss 
| this matter further, but to correct a fact or two. | 


One is as to the law of the Senator from Georgia | 


in reference to the Constitution of the United 
States. 
Mr. HAMMOND. Mr. President. 


Mr. WIGFALL. I can get through while you 
arc interrupting me. Only let me alone for amin 
jute. The Senator from Georgia insists that there | 
! is no constitutional inhibition, and asks us to show | 
the clause in the Constitution containing the in- , 
hibition to do this act. ! 

Mr. TOOMBS. Iheard you read that about 
taking private property, which I do not think 
apples, 

Mr. WIGFALL. I will read another: 

« AH legislative power hercin granted, shali be vested in 
| the Congress of the United States.” 

And the tenth amendment is: 


_ All powers uot herein delegated shall be reserved to the 
States and people.” 


torneys to give an opinion on that side; and Iį 
! hardly knowa man who cannot getan opinion on | 


Yet that was presented to our committee as au- | 


refer you toa case where | 


7 

‘| nottheinhibition. The inhibition is on the States, 
|| of course; because they would have had the power 
f without the inhibition. Then, again, one of the 
| amendments to the Constitution is, that no man 
i shall be deprived of life, liberty, or property, 
without due process of law; and in the next place, 
that private property shall not be taken even for 
public use, without just compensation. 

Mr. HAMMOND. I move that the Senate 
adjourn. . 

Mr. WIGFALL. If the honorable Senator 
from South Carolina will have a minute’s pa- 
tience, This is a matter involving millions of 
dollars to gentlemen in whose welfare I fecla per- 
sonal interest, and I am not disposed to be bluffed 
off in this way. If the Senate is impatient, let it 
be. Iwill stay here until this matter is disposed 
| of, so far as I am concerned, unless I am ruled 
| down. 

Mr. PUGH. Mr. President—— 

Mr. WIGFALL. I will say to the Senator 
from Ohio, as he is up, that he 1s mistaken as to 
another fact. 

Mr. PUGH. I was going to state to the Sen- 
ator that the usage of debate in the Senate has 
been for the gentleman who reports a bill to close 
it. Ifthe Senator, however, only wants to make 
i an explanation, I shall be happy to hear him. 

Mr. WIGFALL. It is a matter of informa- 
tion I will give you now. 

Mr. PUGH. It is not usual to continue the 
debate after the gentleman reporting the measure 
concludes, 

Mr. WIGFALL. It is a matter of informa- 
tion which 1 will give you now. The present 
claimants do claim ninety-six arpents on the river, 


as you did not suppose, That I have on most 
‘| undoubted authority. 


Mr. PUGH. That Ido not think they pos- 
sessed, according to the survey- 

Mr. WIGFALL. They have possession; and 
then I will correct another statement of the Sen- 
ator from Maine, that none of us have ever in- 
sisted that this bill, if enacted, would be uncon- 
stitutional, or null and void. If he had not been 
afflicted, as honest Jack Falstaff was when the 
chief justice wanted to talk to him about that 
little matter of Gadshills, with the disease of not 
listening, he would certainly have heard the Sen- 
ator from Delaware, who spoke two days on the 
question. I did notexpect him to listen to me, but 
a large portion of my argument was to the same 
effect. We all denied it. 

Mr. FESSENDEN. If the Senator had had 
! the disease of listening, he would have known 
what I said. I said that gentlemen had argued it 
on the one side and on the other, and therefore it 
followed that it was a doubtful matter—not that 
they admitted it to be doubtful. I said no such, 
thing. 

Mr. WIGFALL. Now I have done. 

Mr. CHESNUT. Mr. President, the argu- 
ment on this subject is exhausted, and I will not 
prolong it. But as I was a member of the special 
committee, it is due to myself, as well as to those 
with whom J acted, that I should state the ground 
upon which I vote against the bill reported. F, 
thought, with the committee, that the merits of 
the case could be better and more wisely decided 
by a judicial tribunal, learned in the law, and 
fully acquainted with the usages and local cus- 
toms of Louisiana while a Territory. But Iwas 
not satisfied with the right and power of Con- 
gress to repeal the act of confirmation; and Į es- 
pecially reserved that point. T have investigated 
i the subject for myself, and have listened aiten- 
tively to the discussion. I am satisfied that Con- 
gress has no such power; and it would be anevil 
precedent to attemptitsexcercise. Without dis- 
cussing the merits of the Floumas grantees, how- 
ever favorable and firm that opinion may be, I 
think we are now properly confined to a consid- 
eration of the power to repeal. Iam satisfied we 
have no such power; and { therefore vote against 
the bill. 

Mr. HAMMOND. I rise to renew my motion 
to adjourn. Before doing so, I will say that I 
have no disposition to interfere with the Senator 
from Texas in this matter, I myself intend to 
vote with him; and [not only do iton the ground 
stated by my colleague, but on such observation 
i as I can make of the merits of the case; but if 
| there is to be any further discussion, I move ‘that 
the Senate adjourn. [“ Oh, no.”] If we can get 
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avote now, very well. [‘* Agreed.’’] If weinténd 


to vote, I withdraw the motion. 

Mr. BENJAMIN. If there is a majority of 
the Senate for passing this bill, I hope the first 
section alone will be passed, and that the com- 
mittce will not insist upon going on beyond the 
first section and forcing a confiscation upon these 
parties of all their lands, front and rear, if they do 
not bring a suit within two years. That is a 

oint on which Lam very strenuous. If the object 
is to put these parties back where they were, why 
not be satisfied with the repeal of the second sec- 
tion of the act of 1858? 

Mr. TOOMBS. The second section I now offer 
says it shall stand as it is unt! Congress does 
act. The Senator very well knows that it will 
stand another fifty years. I insist on the second 
section, refusing to affirm the grant; and Iam 
willing to leave it where it was. 

Mr. BENJAMIN. But the Senator goes be- 
yond leaving it where it was. Now he wants to 
go beyond on the other side, and to legislate di- 
rectly against this titie. If you puta clause in 
the act that Congress rejects the title, you go be- 
yond the simple repeal that you propos: and 
you legislate ‘against it, which evérybody has 
said he was unwilling to do. 

Mr. TOOMBS. If the Senator will allow me, 
the only effect is, that the Government can never 
come to a settlement for fifty years, unless they 
refuse to confirm it; because this must always 
be kept open and unsettled until you get it given 
to these people. 

Mr. BENJAMIN. Cannot the Government 
sue to-morrow? 

Mr. TOOMBS. No. You are neither in pos- 
session, nor anything else of that sort. 

Mr. BENJAMIN it is not worth while to 
answer that, 

Mr. TOOMBS, You are not in possession of 
ninety-nine hundredths of it. 

Mr.PUGH. The proposition adopted in Com- 

mittee of the Whole, I understand, was to strike 
out the entire second section. That is now before 
the Senate. Iam in favor of the second section 
as it was drawn. The whole bill received in the 
committee careful consideration atevery word. It 
does not, in any shape, confiscate any title which 
the Houmas claimants have. It does not divest 
any right. It does not deprive them of any ad- 
vantage; and an assertion to the contrary isa mere 
pretext to hide the real question. If there be any- 
thing in the act itself of which thcy have a right 
to complain, that will be open in the judicial tribu- 
nals. But they claim under a perfect title; and 
the whole effect of the act of 1858 is to give them 
apatent. Thatis suspended by joint resolution. 
Instead of giving them a patent, we now refer 
them to the courts; but still, in order that the Sen- 
ator from Louisiana may have no ground of com- 
paint, either on the one hand that we treat the 
Houie claimants unfairly, or on the other that 
we keep open the controversy as to lapd titles in 
Louisiana, l propose, before the question is taken 
upon striking out the entire second section, to 
strike out the last clause of it; and by that we 
leave no question. I propose to strike out the 
words, commencing in the eighth line: 

“ And in default thereof, the lands claimed by them shall 
be treated and considered as public land belonging to the 
United States, to the extent the claimants may fail to estab- 
lish their title in said suit.” 

These words being stricken out, and the ori- 
ginal second section remaining except them, it 
then simply provides, in accordance with the sub- 
sequent law for Louisiana, with the law for Ar- 
kansas, for Mississippi, for Alabama, for Florida, 
for Missouri, for California, a method of adjudi- 
catihg the title. If the first section of the bill, the 
repealing clause, or any other part of it, divests a 
vested right, as so many Senators have claimed, 
and improperly claimed, the court will so decide 
for them. [have no apprehension that any court 
will ever so decide—not the slightest. I think, be- 
fore the vote is taken on striking out the entire 
Second section, if the Senate will strike out these 
words, the last objection will be removed; and 
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therefore I move to strike out those words of the 
original bill. 

Mr. BAYARD. Iam not in the habit myself 
of imputing to any member of the Senate mo- 
tives, and I disclaim entirely, in the language of 
the Senator from Ohio, that, so far as I am con- 
cerned, there was any pretext when I denounced 
this section, as it stood, as a mere act of confis- 
cation. It is no pretext on my part, and fam 
not disposed to impute to others any different 
motive from what they profess. With me itis a 
clear conviction, that when the Government of 
the United States, having confirmed a title, part 
of the land covered by which at any rate had* 
been in the possession of the parties for fifty 
years, and which they say now is a perfect title, 
by a section of this bill say to the claimants, “if 
you do not bring suit within two years, it shall 
become public land,” it is an act of confiscation. 
If that is not confiscation, I do not know what 
confiscation means. You may amend it, and it 
may not be an act of confiscation. Strike out the 
clause the Senator from Ohio points cut, and then 
it docs not operate for confiscation; but as it 
stood, as this committee reported it, it was noth- 
ing more than saying, ‘here is a perfect title, 
which does not need confirthation; and yet, if 
you do not take proceedings within two years, it 
shall be treated as public land.” If that does not 
mean confiscation, I do not know what it docs 
mean. 

But again, as to the constitutional effect—for it 
is on the question of power alone that I go, as 
the honorable Senator from South Carolina does. 
This second section of the act of 1858 meant to 
confirm something. What did it confirm? Did 
it not confirm the adjudication of the commis- 
sioners appointed by the act of Congress of 1805? 
Did not that adjudication of the board of commis- 
sioners cover all the land that is now claimed? 
If it covered the land that is now claimed, and 
Congress reserved to themselves the ultimate right 
of affirming or disaffirming that title—not the title 
to part, but the title to the whole claim as con- 
firmed—and Congress did affirm the decision of 
the board of 1858, how can it possibly be said 
that it did not vest a title to all that was confirmed 
by the board under the act of Congress? Now, I 
am aware that the honorable Senator from Geor- 
gia announced the doctrinc—I heard him avow it 
here just now—that Congress may abrogate a 
contract. He has even voted for it, he says, pay- 
ing damages. They may, because the Govern- 
ment cannot be sued, and there is nothing which 
you can bring before a court of justice in order 
to test the constitutionality of an act abrogating 
a contract; but in the case of land, if Congress 
undertakes to abrogate a contract which parts 
with the title to land, then you may proceed; for 
the thing itself, and the constitulionality of the 
act, may be tested. In the case he puts, where 
you break a contract under which the party has 
acquired nothing excepta right of action, he can- 
not suc, because the Government cannot be sued; 
but if he goes into your Court gf Claims, under 
your present law, they will decide whether he has 
aright te damages. The honorable Senator ad- 
mits that; but in this case they have confirmed 
and vested the title,and nowitis sought todivestit. 

Mr. PUGH. I did not object to the honorable 
Senator replying to me; but itis manifestly not 
according to the rule of the Senate for him to an- 
swer the Senator from Georgia, because he isen- 
titled, by our usage, to close the debate. What- 
ever you reply to me, on the amendment, is all 


| right; but I suggest that it is unfair to continue 


general debate. 
Mr. BAYARD. Ide not know ofany parlia- 
mentary law that at any time prevents me from 
uttering my sentiments. If it is out of order, the 
Senator can call me to order. mer 
. Mr. PUGH. It is not out of order; but it is 
contrary to usage. ` ` 
Mr. BAYARD. If itis not out of order, t can 
go on with my remarks. 
The PRESIDING OFFICER, (Mr. Foster.) 
The Senator from Delaware has the floor. 


Mr. y “TL cannot tell how the deb 
has procceded; but Ihave a right to go on with 
my remarks, unless Fam out of order, and I mean: 
to do it. They will ‘be brif, though. T was 
speaking of the doctrine which I heard: for ‘the 
first timé to-day, cmanating from the Senator'from” 
Georgia. He drew’ an analogy where I thinle 
none exists, between this case and the case of 
contracts, which rest merely in execution, and 
where, if the Government does not choose to port 
form them, it pays damages. They have arightto 
do that, if the public interest requirés it, on paying 
damages; but it does not follow from that, that the - 
Government can break a contract arir ing under a 
grant which the courts can reach.. Here thé ques- : 
tion is, whether they can take away: the: thing 
which they have granted? I say not. They have’ 
no such power, and the law would be futile if you 
passed it. Unless it be true that the. second 
section of the confirmatory act of 1858 vested 


‘a right in these parties irrespective of the issù» 


ing of the patent, then there is ne necessity for 
the repeal of that section at all. .I care nothing 
about the patent. I think that is purely directory; - 
and whether the executive officer issues it of not, 
amounts to nothing. It is precisely the doctrine 
that is decided by Judge Campbell, that where he 
issues it without the warrant of law, the patenitis 
not worth a straw; and the converse must hold, 
too, that if the title is confirmed and vested in the 
party, the question does not strike at the author- 
ity of the exccutive officer under the law to issue 
a patent, but it strikes at the power of Congress 
to revoke the grant. anes 

His doctrine is, that they ought not, unless for 
high and vital considerations, to revoke a vested 
grant. Mine is, that they have not the power to 
do it in a republican Government. Itis put on 
two grounds by the learned justice who decided 
that case. It was the case of a State, It wasa 
case of fraud. The Supreme Court decided+~both 
on the ground of the negative restriction of the 
Constitution on the power of a State to impair a 
contract, and also on the general principle that.a 
vested right cannot, in a representative Republic, 
be divested by an act of the Legislature, though, if 
fraud existed, judicial action might possibly do 
it, (and that applies to the case of Minnesota, 
which has been cited here,)—thatthe repealing‘act 
was void. The act in reference to Minnesota’ was. 
notan act of Congress. It wasan interpolation of 
a word which altered the intent and meaning of the 
law. Then Congress repealed it. - The validit 
of the repeal did not depend at all on the repeal- 
ing act of Congress. It depended on the fact that 
if they had gone into the courts of justice to claim: 
under the previous Jaw, the question would arise, 
whether that was the law of Congress? 

In the present case there is no doubt about the 
fact. Improvidently passed or not, we, did pass 
@he act of 1858. The title vested under it; but L 
am one who does not look to the effect of general 
principles, especially constitutional ones, as affect- 
ing the decision of particular cages; but [think it 
wiser to adhere to the general: principles of con- 
stitutional construction than to suffer an individ- 
ual case to make its own law. [“ Question !’’ 
“ Question ‘al 

The PRESIDING OFFICER. The question 
before the Senate is on concurring in the amend- 
ment made in Committee of the Whole to strike 
out the second section. The Senator from Geor- 
gia moved, as an amendment, to strike out all of 
the section after the enacting clause, and insert 
certain words which he sent to the Chair. The 
Senator from Ohio moves to amend the section, 
before taking the question on striking the whole 
out, by striking out certain words indicated by 
him. ‘The Chair, with the consent of the Senate,- 
will put the question on the motion of the Sen- 
ator from Ohio to strike out a portion of -the 
second section, before. putting the question on 
striking out the whole section.. The words pro- 
posed to be stricken out will be read. 

The Secretary read, as follows: 


“And in default thereof, the lands claimed by them‘shall ` 
be treated and considered as public lands belonging to the 
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United States, to the extent the claimants may fail to es- 
tablish their tite in said suit.” 

Mr. DAVIS. Ido not understand what is to 
be the value of the section after you strike that 
out. Tam in favor of striking itall out; but here 
itsays that if suit is not brought in a certain time, | 
a penalty is imposed. If you strike out the pen- 
alty, it is useless te. fix a time. 

Mr. PUGH. The Senator does not under- 
stand it. The rest of the section will then be 
directory. Ido not consider the whole section 
obnoxious to any criticism. If the whole sec- 
tion stood, it would not affect the title of the | 
Houmas claimants, if they never sued at all; but 
notwithstanding the bill, they might have brought į 
their action at common law. 
is made—I styled it a pretext, not to reflect 
on any Senator, but to express, in my judgment, Í 
the utter futility of the claim—I am willing to |i 
meet it. It would not have affected the title in 
law a particle if the original section stood; but, 
inasmuch as that claim has been setup, that those 
words amount to a confiscation, 1 propose to | 
strike them out. This second section is, then, | 
merely directory. 

Mr. BAYARD. The second section was struck 
out in Committee of the Whole on a motion to 
amend. 

Mr. PUGH. The question is on concurring 
in that amendment. 

Mr. BAYARD. Onamotion to concur in the 
amendment, can you move to amend the amend- 
ment as adopted 19 committee ? 

Mr. PUGH. You can move to amend the 
words to be stricken out. 

Mr. BAYARD. Can you move to amend the 
amendment? You must cither concur or pon- 
concur, it strikes me, F make the question for | 
the Chair to deside. You may von-concur in the 
amendment, and then you may move to atrike 
out a portion of the section. 

Mr. CRITTENDEN. We had better take it | 
as it Is. j 
_ Mr. BAYARD. 
in proper form. 

The PRESIDING OFFICER. If the Senator 
from Delaware makes that question of order, the 
Chair will decide it. He thinks the Senator from 
Delaware is right. The question must be taken 
on concurring with the action of the Committee 
of the Whole on striking out the whole section. | 
If the Senator from Delaware insists on that asa 
question of order, the Chair thinks he is right. 
That must bo the question. 

Mr. BAYARD. ido make it. 

Mr. GREEN. I move that the Senate ad- 
journ. ; 

The motion was not agreed to. 

The PRESIDING OFFICER. The question 
strictly is, Will the Senate concur with the Com- 
mittee of the Whole in striking out the second sec- 
tion?” 

Mr. TOOMBS. I hope it will be s 
and then my amendment can come in. 

The amendment striking out the second section 


I would rather have it done 


ricken out, 


was concurred in. i! 
Mr. TOOMBS. Now I move my amendment ing | 


lieu of that stricken out. 


Mr. GREEN. I did not vote on the last ques- i 


tion; and it is proper for me to state that the Sen- | 
ator from North Carolina [Mr. Crixamax] and | 
myself have paired off. Ido not waunt to be mis- | 
understood. : 

The PRESIDING OFFICER. The Chair will ! 
state that, according to the usage of the Senate, | 
the practice is to act on all the amendments in the 
Senate which have been acted on in Committee 
of the Whole. isanother amendinent that: 
was made in commitice. 


Mr That was a mere formal one, 
The PRESIDING OFFICER. ‘The question 


is on concurring in the following amendment, in 
section three, lines one and two, to strike cut: 
“To enable said claimants to comply with the foregoing ; 
section cf this act”? 

‘The amendment was concurred in. 

Mr. TOOMBS. i now offer my amendment, 
as a second section, in Heu of that stricken out: 

Anil be it further enacted, That Congress hereby refuses 
to confirm to the claimants, under the Houmas grant, the | 
jands embraced in certificates numbered one hundred and 
twenty-five to William Conway, numbered one hundred 


i 

i 
and twenty-seven to Daniel Clark, and numbered one hun- |l 
dred and thirty-three te Donaldson & Scott, 


{ 
Sull, as that claim į} 
| 


| 
| 
| 
| 
| 
| 


Mr. POLK. Do these certificates, together, 
comprehend the first forty arpents, and also forty 
arpents back of that? : 

Mr. TOOMBS. These certificates embrace the 
whole of the Houmas grant. 

Mr. POLK. Front as well as back? 

Mr. TOOMBS. Yes, sir. We decline con- 
firmation, and let them stand on their title. 

Mr. WIGFALL. 1 beg leave to introduce an 
amendment, to be added to the amendment of the 
Senator from Georgia: 

And ail other ciaims under any other grants to lands con- 
tained within the limits of the said Houmas grant, and des- 
ignated in the said certificates above mentioned. 

Mr. TOOMBS. I hope that it will not be donc, 
for one single reason. Ido net know their’ con- 
dition. The Senate has charged no committee 
with it,in any shape or form. Ido not know 
whether itis right or wrong. This I have ex- 
amined, and know it is right to doit. The other 
I have net examined, and do not know whether 
itis right or wrong, 

Mr. WIGFALE. 
amendment was that even-handed justice might 
be done. { do not intend to discuss it, but state 
my motive. Itappears from the statements from 
the Land Office, which were read to-day by the 
Senator from Louisiana, that every Spanish and 
French grantin the limits of the Houmas claim 
has been affirmed. ‘This Houmas grant has been 
affirmed by the act of June 2, 1858. It is now 
proposed to repeal the act of 1858. If so, then 
repeal the other acts aflirming the other grants 
from Spain and france, and leave themall together 
upon an equal and fair footing, to fight this ques- 
tion of legal titles outamongst themselves. ‘Phat 
is my reason for adding that, It puts every grant 
on precisely the same footing. 

Mr. BENJAMIN. Ido not desire to vote for 
this amendment. I shall vote against the amend- 
ment of my friend from Texas; and Í trast the 
Senate will then vote down the amendment of the 
Senator from Georgia. This whole debate has 
gone on on the ground that the object was to set 
parties back where they were before. The Sen- 
ator from Georgia now proposes direct legislation 
in opposition to the rights of these parties, inde- 
pendent of repealing this law; that Congress shall 
go onand legislate againstthem, [hope the Senate 
will vole that down, IJ shail vote against the 
amendment of the Senator from Texas. 

The amendment tothe amendment was rejected. 


Georgia. 


and nays on that. 
The yeas and nays were ordered, 
The Secretary proceeded to call the roll. 
Mr. GREEN. 1 have paired off with the Sen- 
ator from North Carolina, [Mr. CLINGMAN.] 
Mr. BROWN, Lam requested by the Senator 


i from Florida [Mr. Maxiony] to state that he is 
i| paired off with the Senator from Illinois, [ Mr. | 
i 

i 


' TrumgBuLL;]} he being in favor of the bill, and the 
Senator from Florida against it. 

Mr. LATHAM. I desire to say that I am in 
| favor of putting the parties all back exactly where 
they were; but [think this gocs further. I there- 
fore vote against this amendment. 

The result was announced—ycas 27, nays 18; 
as follows: x 
YEAS—Messrs. Anthony, Bingham, Brow! 
i Clark, Colam Crittenden, Dixon, Durkee 
itzpatrick, 
kansas, Jobnson of Tennessee, King, Pearce, Pugh, Sim- 
mons, Sumner, Ten Eyck, Toombs, Wade, Wilkinson, and 
Wilson—27. 

NAYS—Me: Bayard, Benjamin, Bragg, Chesnut, Da- 
vis, Doolittle, Gwin, Hammond, Hemphill, Hunter, Ken- 
nedy, Lane, Latham, Mason, Poik, Rice, Thomson, and 
Wigfali—ie. 

So the amendment was agreed to. 

Mr. BENJAMIN. I move to strike out the 
third section, which is just the same as the second 
section that was stricken out. I find thatthe third 
section contains the same provision. 

Mr. TOOMBS. I feel no great consequence 
about the third section; but it is to enable these 
gentlemen to sue. I do not see that it does any- 
thing else. > ; , 

Mr. BENJAMIN. Ifthe Senator will permit 
me, it is a direct declaration that if they do not 
sue within two years they shall have no title to be 
asserted anywhere in the world. 


Chandler, 
sendeu, 


My reason for offering the ! 


The PRESIDING OFFICER. The question | 
now is on the amendment of the Senator from || € 


Mr. BAYARD. I should like to have the yeas. 


er, Hale, Hamlin, Harlan, Jobuson of Ar- | 


| and that is the condition of your citizens with im- 


2 
T 
QO 
= 
oe 
ee 


' Mr. BENJAMIN. But was that ever intended 
|; fora perfect title? 
| Mr. TOOMBS. 
other. 

Mr. BENJAMIN. To say that if he does 
not sue on it within two years we shall sell it? 

Mr. TOOMBS. I have answered that argu- 
ment often enough. ` 

Mr. BENJAMIN. Here is the fifth section 
of the act of 1824, which is proposed to be adopted 


It is as good for one as the 


sug. 5. Jind be it further enacted, ‘That any claim to 
tenements, or hereditaments, within the purview of 
et, which shail not be brought by petition before the 

said courts within two years from the passing of this act, or 
: which, after beiug bronght before the said courts, shall, on 
ii account of the neglect or delay of the claimants, not be 
cuted to a final decision within three years, shall be 
sx barred, both at law and {inj equity, and no other 
action at connnon Jaw or proceeding in equity shall ever 
thereafter be sustained in any court whatever, in relation 
to said claims. 


Now, the question is, if that is to be the law of 
these parties; that is, the act of 1824, which it is 
proposed to adopt into this bill. It is because I 
consider that section asa very outrageous section 
at I move to strike it out. It is the same pro- 
vision as was in the second section. 

Mr. COLLAMER. Let the third section, 
which it is proposed to strike out, be read. 

The Secretary read it, as follows: 

“Sue. 3. And be it further enacted, That to enable sald 
i ts to comply with the foregoing section of this act, 
tof the 26th May, 1824, entitled “An act to enable 
ants to land withiu the State of Missouri and Terri- 
tory of Arkansas to institute proceedings to try the validity 


of their lands,’ as revived and extended to Lonisiana and 
other States, by the act of the 17th June, 1844, be, and the 
xtended so as to incinde said claimants 


bi nd to give the district court of the 
United States, of the district in which the disputed lands 
are situated, jurisdiction over the same.” 

Mr. PUGH. Before the question is taken on ` 
striking out, I move to insert, after the word 
“ provisions,’’ in the ienth line, the words “ for 
the term of two years from the passage of this 
act.’ 

Mr. CRITTENDEN. The act revived pre- 
scribes the limit of three years. Let that stand. 

Mr. PUGH. Very well. I think the act of 
| 1844, which revives and extends that law to Lou- 


Mr. WIGFALL. Does the Senator from Ohio 
insist that persons having perfect rights, undoubted 
titles, shall bring suit for their own places within 
two years against the Government ? f 

Mr. PUGH. No; I only say, if they do not 
bring them within that time, they sball not have 
i| the benefit of this law. That is alla statute of 
limitations. I will say, for the space of three 

ears, 

Mr. TOOMBS. I will merely state, if gentle- 
men consider it a matter of consequence, very 
well. All the object I have desired to accomplish 
is attained by the first section, which repeals the 
second section of the act of 1858. This section 
acts affirmatively, and compels the parties neces- 
sarily to avail themselves of some mode of set- 
tling this business. They may do that them- 
selves, ‘his is made in favor of them—nothing 
it else. 
| Mr. BENJAMIN. We do not want such favors 
‘| as these. 

Mr. TOOMBS. Ifthe gentleman does not want 
it, I am content to strike out the section. 

Mr. BENJAMIN. Let it go. 

Mr. PUGH. I differ with my friend from 
Georgia. I want to settle the controversy, and I 
insist on retaining the section. I insist, therefore, 
on the motion to insert after the word “ provis- 
ions,” the words “ for the space of three years,” 
in order that they may have a chance. i 

The PRESIDING OFFICER. The motion 
of the Senator from Ohio will be first put. 

Mr. DAVIS. That is an amendment to the 
motion of the Senator from Louisiana to strike 
out the section? 

The PRESIDING OFFICER. It is so. 

Mr. DAVIS. I am willing to vote to restore 
the parties to the position they held before the 
legislation of 1858; it having been asserted, ume 
and again, that that legislation was not intelli- 
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ently made. Iam not willing to go any further, 
and I hope the Senate will limit its action to the 
restoration of the parties to the state in which 
they formerly were. I think we should do no 
more. Without being a lawyer, I have listened 
to the discussion, and from it I have come to the 
conclusion that there is nobody here who under- 
stands the operation of the Louisiana land laws 
on the particular location, or who has kept pace 
with the settlement of the country since the Sys- 
tem of levees has'kept the water off the back 
land, and E think we shall do best, wisest, and 
most justly if we send the matter to the courts in 
Louisiana, there to be decided. 

Mr. PUGH. Iam loth to trespass on the at- 
tention of the Senate; but I think the Senator 
from Mississippi, if he will give me his attention 
for a moment, will see the propriety of retaining 
this section. 1 agree with him, that we can never 


understand these Louisiana titles as we ought to | 


understand them; but since the act of 1805, under 
which this arose, we have extended to Louisiana, 
as we had previously enacted for Arkansas, for 
Missouri, for Mississippi, for Alabama, for Cal- 
ifornia,a system by which the Supreme Court of 
the United States should adjudicate these contro- 
versies. If we simply repeal the act of 1858, these 
parties are left to come to Congress again next 
session, or this session, possibly, or the session 
after the next, and all time to come; and the act 
of 1858 may be reéstablished, or may be rejected. 
We leave a large district of country with unset- 
tled titles. I prepose, by retaining this third sec- 
tion, with the amendment which I suggest, te 
enable all parties to come to the judicial courts to 
settle this question, and settle it forever. 

Mr. HUNTER. Has not the Chair decided 
to tale the vote on the amendment of the com- 
mittee on striking out? 

The PRESIDING OFFICER. The motion 
of the Senator from Ohio is to perfect the section 
which it is moved in the Senate to strike out. 
The question is on inserting the words proposed 
by the Senator from Ohio in the third section, in 
line ten, after the word ‘‘ provisions,” to insert 
“ for the term of three years from and after the 
passage of this act.” 

The amendment was rejected. 


The PRESIDING OFFICER. The question 
now is, ‘‘ Shall the third section be stricken out?” 

The motion to strike out was agreed to. 

Mr. PUGH. Then the fourth section ought 
to go also. I move to strike out the fourth sec- 


tion, because that is only pertinent to the second | 


and third. 
counsel. 

The motion was agreed to. 

The bill was ordered to be engrossed for a third 
reading, and read a third time. It was read the 
third time; and on the question, ‘Shall the bill 

ass??? 

Mr. BAYARD called for the yeas and nays. 

The yeas and nays were ordered. 

Mr. KING. Lask that the bill be read, to see 
What itis. [* Oh, no.’’] 

The questian being taken by yeas and nays, 
resulted—yeas 34, nays 11; as follows: 


It authorizes the parties to employ 


YEAS—Mesers. Anthony, Binghat, Brown, Chandler, į 


Clark, Collamer, Crittenden, Dixon, Doolittle, Durkee, 
Fessenden, Fitzpatrick, Foster, Grimes, Hale, Hamlin, 
Harlan, Hunter, Johnson of Arkansas, Johnson of Tennes- 
see, Kennedy, King, Lathan, Pearce, Polk, Pugh, Rice, 


Simmons, Sumner, Ten Eyck, Toombs, Wade, Wilkin- | 


sou, and Wilson—v4. 
NAYS—Messrs. Bayard, Benjamin, Bragg, 


Wigtill—11. 
So the bill was passed. 


Mr. TOOMBS. I move to amend the title, so 
as to simply repeal that section, and add the words 
“and for other purposes;”’ so that it will read: 

A bill to repeal the second section and other portions of 
an act passed the 2a day of June, 1858, entitled “ An act to 
Provide for the loeation of certain confirmed private land 
Claims in the State of Missourj,” and for other purposes. 

_ Mr. POLK. I understand that title does not 
indicate the effect of this bill. 

Mr. TOOMBS. Yes, it does. 


Chesnut, | 
Gwin, Hammond, Hemphill, Lane, Mason, Thomson, and | 


Mr. POLK. Itis “for other purposes’’—just | 


as the act that is complained of did not indicate 
the purpose there. This act not only supersedes 
the second section of the act of June, 1858, but 
also declares that certain confirmations reported 
by a certain board of commissioners are not con- 
firmed. 


Mr. TOOMBS. Very well; amend it by adding 
‘and for other purposes,” -<> 

Mr. POLK. I make the suggestion merel 
the author of the bill: 

Mr. TOOMBS. Fix it to suit 
me very well as it is. 

The title was amended as proposed by Mr. 
Toouss. f i 

Mr. MASON. Iask that the Senate proceed 
to the consideration of executive business. I will 
not detain the Senate five minutes in executive 
session, 


y to 


yourself. Tt suits 


Mr. PEARCE. Task the consent of the Sen- | 


ator from Virginia to give way to me to cnable 
me to make a motion to take up the Army bill, 
only with a view of giving it priority to-mor- 
row. 


Mr. MASON. IfI can retain my motion as 


j one of precedence, ł shall have no objection; but 


I shall certainly object otherwise. 
Mr. POLK. I rise to a question of privilege. 


My vote was given under a misapprehension. Ij 


did not mean to vote for that bill in relation to the 
Houmas grant, with the second section in as it 
was putin. IF thought I was voting on the first 
section of the bill. 1 am willing to go for the 
first section of the bill; but Lam not willing to 


vote for it with the second section as added, and | 


I wish to change my vote. [** Too late.”] 
The PRESIDING OFFICER. It requires 


unanimous consent. 


Mr. FESSENDEN and others. [‘ Agreed.’’] | 
Mr. HUNTER. The Senator can move a re- | 


consideration. 
Mr. FITZPATRICK. 
vote by unanimous consent. 
The PRESIDING OFFICER. By unanimous 
consent, the Secretary will change the vote of the 
Senator from Missouri, and put him inthe nega- 
tive instead of the affirmative. Is there objection? 


He can change his 


[‘* No objection.’’?] TheChair hears none; and | 


the vote will be changed. 
HOUSE BILLS. REFERRED. 


The PRESIDING OFFICER. The Chair will 
lay before the Senate some House bills, for the 
purpose of reference. 

The joint resolution (No. 43) giving the assent 
of Congress to certain acts passed or to be passed 
by the Legislatures of the States of Arkansas, 
Louisiana, and Texas, or any two of them, in 
relation to the raft of Red river, and for other 
purposes, was read twice by its tide, and referred 
to the Committee on Commerce. 

A bill (No, 764) to change the time for holding 
the terms of the district court of the United States 
for the northern district of Alabama, was read 
twice by its title. 

Mr. FITZPATRICK. That is a local bill, 
and I ask the Scnate to pass it now. Itis merely 
changing the time for the holding of a court at one 
point in the State. 

Mr. MASON. I do not like to object, but 
really the Senate is too thin. 

‘ Mr. FITZPATRICK. It is merely a local 
il}. 

Mr. LATHAM. I object. 

The PRESIDINGOFFICER. Objection being 
made, the bill must lie over. 


ARMY APPROPRIATION BILL. 


Mr. MASON. I renew my motion for an 
executive session; but I have no objection to the 
Sénator from Maryland making the motion he 
desires, provided it does not displace mine. 

Mr. HUNTER. By general consent it can be 
done. 

Mr. PEARCE. By common consent, I ask 
that my motion be entertained, and the Army 
bill now be taken up. 


The PRESIDING OFFICER. It is moved 


- that the Senate take up for consideration the Army 


appropriation bill. Unless objected to, it will be 
considered the sense of the Senate that that bill 
be now taken up. The Chajr hears no objec- 
tion. 


EXECUTIVE SESSION. 


Mr. MASON. [now ask the Senate.to allow 
me an executive session. i : 

The motion was agreed to; and the Senate pro- 
ceeded to the consideration of executive business; 
and after some time spent therein, the doors were 
reopened, and the Senate adjourned. 
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The H 1 i 
by the Chaplain, Rev: Tnomas H: S À 
Mr. ALLEN. I move that there bea call 
the House. > EE a Oe 
Mr. SHERMAN. A quorum: is. present, I 
think. That fact canbe ascertained by acount. - 
It will save half an hour. nae ee 
Mr. ALLEN. J insist upon my motion; and 
ask tellers. PRE es 
Tellers were ordered; and Messrs. Nozit and 
Burrinron were appointed. te 
The House divided; and the tellers reported—— 
ayes 4, noes 65—no quorum voting. 
Mr. BRANCH. As no quorum has voted, I 
demand the yeas and nays upon the motion. : 
The yeas and nays were ordered. l 
The question was put; and. it was decided in 
the negative—yeas 17, nays 110; as follows: 
YEAS—Messrs. Allen,’ Avery, Burch, John B. Clark, 
Cobb, ll. Winter Davis, John G. Davis, Duin, ‘Gilmer, 
Honston, Montgomery, Sherman, Stevenson, James Ay 
Stewart, William Stewart, Thomas, and Vandever—17.. : 
NAYS—Messrs. Green Adams, William C: Anderson, 
Ashley, Ashniore, Barret, Bingham, Blair, Blake, Branch, 
Brayton, Buflinton, Burnham, Carey, Carter, Case, Clop- 
ton, Coliax, Corwin, Covode, Crawford, Curry, Dawes, 
Edgerton, Edwards, Efivt, Ely, Fenton, Foster, Frank, 
French, Gartrell, Gooch, Gurley, Hale, Hall, Hardeman, 
J. Morrison Harris, John T. Harris, Hatton, Helmiék, 


| Wickman, Hoard, William Howard, William A: Howard, 


Hughes, Humphrey, Irvine, Jones, Junkin, Kenyon, Kil- 
gore, DeWitt C. Leach, Leake, Lee, Logan? Loomis, 
Lovejoy, Mallory, Charles D. Martin, Maynard, McKean, 
McKnight, Millward, Laban T. Moore, Sydenbam. Moore, 
Moorhead, Morrill, Edward Joy Morris, Nelson, Niblack, 
Noell, Pendleton, Perry, Pettit, Peyton, Porter, Potter, 
Pottle, Quartes, Reagan, Reynolds, Rice, Riggs, Christo- 
pher Robinson, Royce, Ruffin, Schwartz, Sickles, William 
N. H. Smith, Spinner, Stanton, Stevens, Stokes, Stratton; 
‘Taylor, Thayer, Tompkins, ‘Trimble, Van Wyck, Verree, 
Wade, Waldron, Walton, Kiliba B. Washburne,; Webster, 
Wells, Wilson, Winslow, Wood, and Wright—110. 

So the House refused to order a call of the 


House. 

During the call, 

Messrs. Jackson and Bristow asked leave to 
vote. 

Objection was made, and leave was refused.” 

A quorum then being present, the Journal of 
yesterday was read and approved. 


MESSAGE FROM THE PRESIDENT. 


A message was received from the President of 
the United States, by James Bucnanan, his Pri-, 
vate Secretary, informing the House that, on the 
5th instant, the President approved and signed an 
act granting a pension to Mary J. Harris, widow 
of Colonel Thomas L. Harris; and also an act 
directing the conveyance of a lot of ground for 
the public. schools in the city of Washington. 

CHANGE OF REFERENCE. 

On motionof Mr. HICKMAN, by unanimous 
consent the Committee on the Judiciary were dis- 
charged from the further consideration of the sev- 
eral memorials of Anthony Addison, administra- 
tor of Margaret Leach; the memorial of the heirs 
and representatives of Major John Campbell; and 
the memorial of Mary Williams, widow of James 
Williams; and the first two were referred to the 
Committee on Revolutionary Claims, and thelast 
to the Committec of Claims. 

ORDER OF BUSINESS. 

Mr. NOELL obtained the floor. 

Mr. PETTIT. Teall for the regular order of 
business. 

Mr. NOELL. Ido not know that the gentleman 
can take the floor from me after being recognized 
by the Chair. 

“The SPEAKER. The Chair did recognize the 
genUeman from Missouri, but I am now called 


! upon to call for the regular order of business. 


Mr. PETTIT. Ibeg leave tosay to the House 


i that we have, under the time fixed by adjourn- 


ment, but five morning hours in which to call the 
committees, and a considerable portion of the com- 
mittees have not been called this session. There- 
fore, it becomes important that the regular order 
of business should be insisted upon. 

Mr. SHERMAN. The regular order of busi- 
ness is the consideration of this election case. I 
move to postpone that for one hour, for the pur- 
pose of having a morning hour. ‘The gentleman 
from Missouri ought not topress his motion; and 
if hé does, I shall move telay it upon the tablez 


ri 
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Mr. DAWES. I hope the motion of the gen- 
tleman. from Ohio will not prevail; for I want the 


House to proceed to the consideration of this }| 
to p 


election case, and to dispose of it at once. 

Mr. NOELL. I have a privileged question, 
which I have tried to get up for more than a 
month, 

Mr. SHERMAN. Can that privileged ques- 
tión také precedence of the special order? 

Mr. DAWES. It cannot take precedence of 
the. election case, and therefore I object. 

‘The question was then put upon Mr. Suer- 
MAN’s motion; and it was agreed to. 

So the regular order of business was postponed 
one hour. 

PRIVATE LAND CLAIMS. 

Mr. SHERMAN. I now call for the regular 
order of business. 

The SPEAKER. The gentleman from Mis- 
souri is now in order. 

Mr. NOELL. I now move to reconsider the 
vote by which the bill of the Senate No. 104, for 
the final adjustment of private land claims in the 
States of Florida, Louisiana, Arkansas, and Mis- 
souri, and for other purposes, was referred to the 
Committee on Private Land Claims. This isa 
general bill,and its object is to provide means for 
the investigation and adjustment of private land 
claims of four States—Missouri, Florida, Arkan- 
sas, and Louisiana; claims founded upon titles 
emanating from the governments which existed 
there prior to the Government of the United States. 
It provifles for the confirmation of no claim; but 
‘for the investigation of those claims by the regis- 
ters and receivers, and the making of reports by 
those officers to the Commissioner of the General 
Land Office, and his subsequent report to Con- 
gress for the final action of Congress, The ob- 
ject of the bill is to relieve this House and the 
Committee on Private Land Claims from the large 
amount of labor imposed upon them in the investi- 
gation of these cases, 

. Mr.SHERMAN. Has that bill been reported 
from a commitee? 

Mr. NOELL. It was reported upon by a com- 
mittee of the Senate, and it was referred to the 
Committee on Private Land Claims of this House. 

Mr. SHERMAN. Are the Representatives of 
those four States all in favoy of the bill? 

Mr. NOELL. They are, so far as I know. 

Mr. SHERMAN. ‘Then I hope the question 
will be taken upon it; and that we shall getit out 
of the way immediately. 

Mr. RUST. Will the gentleman from Mis- 
souri allow me to make a statement? 

Mr. NOELL. I will yield to the gentleman 
from Arkansas, 

Mr. SHERMAN. Task the gentleman from 
Arlansas to give way fora motion to lay the 
motion to reconsider on the table. 

Mr. RUST, [cannot now. The gentleman 
from Missouri informed the House that so far as 
he knew, or was informed, the Representatives 
of all the States interested in that bill approved 
of it. Isir, have to say, that in its present form 
I do not approve of it. ` I cannot vote for it with- 
out very material and essential amendments, and 
I must say, in fairness and candor, that if these 
amendments were made to the bill, they would 
deprive it of all its value to those whom it is in- 
tended to benefit. 

‘Mr. SHERMAN. I move to refer the bill to 
the Committee of the Whole on the state of the 
Union; and on that 1 call the previous question, 

Several Mempers. Tho bill is there now, 


Mr. NOELL. I have not yielded the floor for | 


that motion. l have only yielded to the gentle- 
man from Arkansas. 

Mr. RUST. I have the floor, and have not 
yielded. 

Mr. NOELL. The gentleman from Arkansas 


has the floorbymy courtesy. I yieldeditto him. | 


Mr. RUST. J only wish to say that I do not 
object at all tø the claimants under the French 
and Spanish Governments having their legal and 
equitable tides to land recognized by this Gov- 
ernment; but I am opposed to having any adjudi- 
estion of these titles made in reference to lands 
now cecupied by citizens of Arkansas, under 
prima facie titles from the Government, or of any 
othercharacter. If theamendments which I would 
propose were adopted, they would not only de- 

rive these commissioners of the right to adjust 
hese titles, hut would also deprive the claimants 


! be brought to order. 


under the French and Spanish Governments of 
thé right to substitute and take other lands of this 
Government, in lieu of those embraced within 
their claims, and held and occupied, as I have 
suggested. 

r. COBB. I ask the gentleman from Mis- 
souri to yield to me one moment, in order that I 
may say that I want to have the word ‘‘ Alaba- 
ma’? struck out of the bill. 

Mr. NOELL. The word ‘Alabama’? is not 
in the bill. 

Mr. COBB. I was informed that it was. 

Mr. CLARK, of Missouri. I desire my col- 
league to tell the House why itis that these French 
and Spanish claimants have slept on their rights 
so long, while the courts of the land were open 
to them? 

Mr. NOELL. lam glad my colleague asked 
me that question. 

Mr. CLARK, of Missouri. And also why it 
is that he wants to disturb the settlers on the pub- 
lic lands? 

Mr. NOELL. The bill does not propose to 
disturb any settlers on the public Jands. If my 
colleague had paid attention to the bill, he would 
have found that no settlers on the public lands 
would be disturbed by the operation of this bill. 
It is simply a reénactment of the bill of 9th July, 
1832, which had only five years to run, In con- 
sequence of the expiration of that act, a number 
of claimants, whose claims had been presented for 
adjustment and confirmation, were cut off from 
having their titles confirmed. This bill is simply 
to provide machinery by which these claimants 
can have their claims adjusted, subject always 
to the confirmation of Congress after the reports 
aremade. The bill does not provide for the con- 
firmation of any land titles. It provides simply 
for the investigation of these claims, and the mak- 
ing reports upon them to the Commissioner of the 
General Land Office. If he approves the report, 
they are to be transmitted to Congress, and Con- 
gress has to pass upon them finally. ‘That is the 
object and principle of the bill. 

n response to the gentleman from Arkansas, 
I would say that, so far as I was informed, Í 
knew that this bill did receive the indorsement 
of Senators fromall the States interested, and that 
it passed the Senate unanimously. It was also 
indorsed, unanimously, by the Committee on Pri- 
vate Land Claims in this body. [called the at- 
tention of the gentleman from Arkansas to the bill 
at the time I gave notice that I would call up my 
motion to reconsider—some two or three weeks 
since—and I had a copy of the bill furnished to 
him. As I never since heard from him any ob- 


jection to the bill, I took it for granted that there 


was none. Now I demand the previous question 
on the passage of the bill. 

Mr. SHERMAN. I move to lay the whole 
subject on the table. 

Mr. NOELL. [trust that a bill of so much 
importance to the people of these States inter- 
ested will be passed. 

The SPEAKER. The question is on the mo- 
tion of the gentleman from Ohio. 

Mr. PHELPS. Permit me to make one sug- 
gestion in respect to this bill. 

Mr. CURTIS. I submit the point of order 


that no debate is in order. 


The SPEAKER. No debate is in order on the 
motion to lay on the table. 

Mr. WASHBURN, of Maine. The motion 
of the gentleman from Ohio is to lay the motion 
to reconsider on the table. [Calls to order.] That 
leaves the bill where it now is, in the Committee 
of the Whole on the state of the Union. 

Mr. NOELL. [ would inquire of the Chair 


whether the question wasnotputonreconsidering, | 


and whether it was not announced by the Chair 
that the vote was reconsidered? 

Mr. HOUSTON. Lask that the House shail 
I hope the Chair will rule 
that not more than half a dozen shall speak at a 
time. 

Mr. BRANCH.. The Speaker was proceeding 
to put the question on the motion to reconsider, 
when I demanded that the bill should be read be- 
fore the question was put. The Speaker arrested 


the proceeding, and ordered the bill to be read. I | 


make the point of order, that the motion to recon- 
sider has not yet been put to the House. I 
demanded that the bill should be read, and the 
Speaker ordered it to be read. 


Mr. NOELL. That was after the Chair had 
announced the decision. 

Mr. HOUSTON. | You are mistaken about 
that. . 

Mr. NOELL. I think Iam not mistaken. 

The SPEAKER. The Chair is of opinion that 
the motion of the gentleman from Ohio [Mr. 
Suerman] is to lay the motion to reconsider on 
the table. 

Mr. NOELL. I trust the House will not leave 
this subject without providing some means for 
investigating and determining the claims of those 
people who have been deprived of their rights. 

The SPEAKER. The question on the motion 
to reconsider has not been put. 

Mr. BRANCH. That is in accordance with 
my recollection. 

The SPEAKER. The gentleman from Ohio 
now moves to lay the motion to reconsider on the 
table. E 

Mr. NOELL. Icall for the yeas and nays on 
that motion. I want to see who it is that would 
vote to deprive the people of these States of the 
privilege of having their just claims legally de- 
termined and settled. 

The yeas and nays were not ordered. 

The question was taken on Mr. SHerman’s 
motion; and it was agreed to, : 

So the motion to reconsider the vote by which 
the bill was referred to the Committee of the 
Whole on the state of the Union was laid on the 
table. 

Mr. NOELL. This is the last time thatI will 
ask any favor in this House for my constituents, 


REVOLUTIONARY CLAIMS. 


Mr. FENTON. Irise toa privileged question 
I call up the motion to reconsider the vote by 
which House bill No. 18, to provide for the set- 
tlement of the claims of officers and soldiers of 
the revolutionary army, and of the widows and 
children of those who died in the service, was re- 
ferred to the Committee of the Whole on the state 
of the Union. I will ask to have it considered, 
unless it be the pleasure of the House that its 
consideration should be postponed to the second 
‘Tucsday in December next, and made a special 
order for thatday. Iam willing that that should 
be the action of the House; otherwise, instead of 
calling up the bill this morning, I give notice that 
I will, to-morrow morning, immediately after the 
reading of the Journal, call up the motion to re~ 
consider, and ask to bring the bill before the House. 

Mr, SHERMAN. [move to lay the motion 
to reconsider on the table. We must go on with 
the regular order of business. 

Mr. BRANCH. There is so much conversa- 
tion going on, onthis side of the House, that it is 
impossible for us to hear what is going on. 

Mr. SHERMAN, Iwill give way for a simple 
motion to postpone till the second Tuesday in 
December; and on that I will call the previous 
question. Ana! 

Mr. NOELL. I object to making this bill a 
special order. 

The SPEAKER. The Chair understands the, 
motion to be to postpone until the second ‘Tues- 
day in December next simply, without connect- 
ing the motion With its being made a special 
order, 

Mr. CURRY. I desire to inquire whether this 
postponement will deprive us of the right to raise 
questions of order upon this bill? | Me 

The SPEAKER. It will not, in the opinion 
of the Chair. 

Mr. CURRY. Well,sir, I want that to go on 
the record. 

Mr. FENTON. I suppose the House under- 
stands this motion. Itis, that the motion to re- 
consider be agreed to, and the bill postponed un 
til the second Tuesday in December next, and 
made a special order. 

Mr. BRANCH. That is a very different mo- 
tion from the one made by the gentleman from 
Ohio. 

Mr. SHERMAN. My motion was to post- 
one the motion to reconsider until the second 
Tuesday in December next. 

Mr. FENTON. And make a special order. 

Mr. SHERMAN. No, sir; 1 did not include 
the motion that it be made a special order. 
have made the motion to postpone, and I call for 
the previous question upon it. i 

Mr. WASHBURN, of Maine. That is worse 
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than to allow the motion to reconsider to remain 
asitis. It could be called up then at any time. 
I hope he will withdraw his demand to call up 
the motion. 

Mr. FENTON. Ido withdraw it. 

The SPEAKER. The Chair will state that to 
make the bill a special order will require unani- 
mous consent, 

Mr. BRANCH, It was with a knowledge of 
that fact that I objected to its being made a spe- 
cial order. 

The SPEAKER. The motion to postpone the 
consideration of the motion to reconsider is in 
order, and the gentleman from Ohio demands the 
previous question upon it. 

Mr. FENTON. I withdraw my call on the 
motion to reconsider. 

Mr. CURRY. Thatcan only be done by unan- 
imous consent; and I object. : 

The previous question was seconded, and the 
main question ordered to be pyt. 

The motion to reconsider was then postponed 
until the second Tuesday in December next. 

Mr. COBB. Now, for the. sake of clinching 
the matter, I will move to reconsider the vote by 
which the motion te reconsider was postponed; 
and to lay my motion to reconsider on the table. 

The latter motion was agreed to. 


CALL OF COMMITTEES. 


Mr. SHERMAN. I now call for the regular 
order of business. 

The SPEAKER, The regular order of busi- 
ness is the reception of reports from the Com- 
mittee on Invalid Pensions. 


ADVERSE REPORTS. 

Mr. STOKES, from the Cogamittee on Invalid 
Pensions, reported adversely on the following 
cases; which were laid on the table, and the re- 
ports ordered to be printed: | 

The memorial of A. W. Johnson; i 

_ The petition of Daniel Darty, for invalid’ pen- 
sion; 

The memorial of Luther Winget; and 

The memorial of Samuel Graws. 


GEORGE W. MALONE, 


Mr. KELLOGG, of Michigan, from the same 
committee, reported a bill for the relief of Licu- 
tenant George W. Malone; which was read a 
first and second time, referred to a Committee of 
the Whole House, and, with the accompanying 
report, ordered to be printed. 


GEORGE W. ALLEN. 


Mr. KELLOGG, of Michigan, from the same 
committec, reported a bill granting an invalid 
pension to George W. Allen; which was read a 
first and second time, referred to a Committee of 
the Whole House, and, with the accompanying 
report, ordered to be printed. 


HEZEKIAIL HAYNES. 


Mr. LOOMIS, from the Committee on Patents, 
made an adverse report on the petition of Heze- 
kiah Haynes for a patent; which was laid on the 
table, and ordered to be printed. 


RED RIVER RAFT. 


Mr. RUST, from the Committee on Roads and 
Canals, reported a joint resolution giving the 
assent of Congress to certain acts passed, or to be 
passed, by the Legislatures of Arkansas, Lousi- 
ana, and Texas, or any two of them, in relation 
to, the raft on Red river, and for other purposes; 
which was read a first and second time. ; 

Mr. RUST. I ask that the joint resolution 
may be put on its passage. 

The joint resolution was read. It gives the as- 
sent of Congress to such acts as have been or may 
be passed by the Legislatures of Arkansas, Louis- 
lana, and ‘Texas, for the removal of obstruc- 
tions to the navigation of Red river, caused by 
the raft in that river. The joint resolution further 
provides that when any company shall be incor- 


porated for the removal of such obstructions, and | 


shall have rendered such river navigable, for the 
reimbursement of the: money so expended, such 
company shall have the right to levy, upon boats 
or river craft passing througli that portion of the 
river, a toll not to exceed fifty cents upon each 
bale of cotton, and not exceeding twenty-five cents 
upon each barrel of goods, wares, and merchan- 
dise, passing on such boats or craft through that 
portion of the river for thirty years, commencing 


` 


with the 9th day of March, 1860, provided that 
nothing in the joint resolution shall be so con- 
strued as to give the right to impair the naviga- 
tion of Red Bayou. i 

Mr. SPAULDING: Iobjectto the reception 
of that joint resolution. ` ‘ f 

The SPEAKER. The resolution was reported 
from the Committee on Roads and Canals in the 
regular call of that committee for reports, and is 
regularly before the House. : 

r. SPAULDING. I move to lay the joint 

resolution on the table. . 

Mr. RUST. I have the floor, and I would like 
to know how the gentleman from New York can 
take it from me to make his motion? I reported 
the resolution from the Committee on Roadsand 
Canals, and I have not yielded the fioor, and I 
do not intend to. 

The SPEAKER. Thatis true. The gentleman 


from Arkansas has the floor, and the gentleman 


from New York cannot take it from him to make 
the motion that the resolution be referred to the 
Committee of the Whole onthe state of the Union. 

Mr. RUST. The resolution has been read 
twice. The Representatives of all the States con- 
cerned are in favor of its passage. The river is 
closed entirely, and navigation is intercepted. 
Boats cannot ascend above Shreveport. I cannot 
conceive how there can be any rational objection 
to the resolution. I certainly do not see why gen- 
tlemen from States not concerned should make 
objection. I hope, therefore, that the resolution 
will be now put on its passage. It docs not'ap- 
propriate one dollar of moncy. I demand the 
previous question. 

Mr. SPAULDING. I move that the resolu- 
tion be referred to the Committee of the Whole 
on the state of the Union. 

Mr. RUST. I have called for the previous 
question, and that motion is not in order. 

The SPEAKER. The Chair sustains the point 
of. eds: and decides that the motion is not in 
order, 

Mr. SPAULDING. I demand tellers on sec- 
onding the call for the previous question. 

Tellers were ordered; and Messrs. SPAULDING 
and QuarLzs were appointed. 

The question was taken; and the tellers re- 
ported—ayes eighty-one, noes not counted. 

So the previous question was seconded. 

The main question was ordered to be put. 

Mr. SPAULDING demanded the yeas and 
nays on ordering the resolution to be engrossed, 
and read a third time; and tellers on the. yeas and 
nays. 

Tellers were not ordered; and the yeas and 
nays were not ordered. 

The resolution was ordered to be engrossed 
and read a third time; and being engrossed, it 
was accordingly read the third time. 

Mr. RUST demanded the previous question on 
the passage of the resolution. 

The previous question was seconded, and the 
main question ordered to be put. 

At the request of Mr. Vanpever, the resolution 
was again read. 


Mr. SPAULDING demanded the yeas and 


nays. 

Mr. SHERMAN demanded tellers on the yeas 
and nays. 

Mr. KUNKEL. Has the legislation of Arkan- 
sas, Louisiana, and Texas, referred to in the res- 
olution, been read to the House? Ifit has not, I 
ask that it be done. 7 

The SPEAKER. The Chair supposes that that 
is not in order, unless by unanimous consent, the 
previous question having been ordered. 

Mr. SPAULDING. I move that the resolution 
be laid upon the table; and on that motion I de- 
mand the yeas and nays. 

Mr. SHERMAN demanded tellers on the yeas 
and nays. 

Tellers were ordered; and Messrs BINGHAM 
and Burnett were appointed. 

The yeasand nays were ordered; the tellers hav- 
ing reported thirty-two in the affirmative, (more 
than one fifth of those present. C 

The question was taken; and it was accided in 
the negative—yeas 63, nays 101; as follows: 

YEAS—Messrs. Charles F. Adams, Aldrich, Beale, Bing- 
ham, Bouligny, Branch, Brayton, Burlingame, Butterfield, 
Carey, Carter, Case, Corwin, Covode; Dawes, Delano, 
Daell, Edgerton, Edwards, Eliot, Bly, Farnsworth, Fen- 
ton, Frank, Gilmer, Gooch, Graham, Hickman, Humphrey, 
Irvine, William Kellogg, Kilgore, DeWitt C. Leach, Lee, 


‘Longnecker, Lovejoy, Marston, Me 


„Mar n, Morrill, Ni 
Perry, Pettit, Porter, Potter, Pottle, Reynolds, Rice. 
Spaulding, Stanton, Stratton; Tappan, Thayer, ‘Tompkin 
Train, Vandever, Van Wyck, Verree, Wade, Waltc 
Wells, Windom, and: Woodruff—63. °° 2020045 
NAYS—Messrs: Green Adams, Atrain, Allen,’ W: 
Ashmore, Avery; Barr, Barret, Blair, 
iggs, Bristow, Buffinton, Burch, B 
‘E. Chark, John B. Clark, Clopton, © 


Leach, Leake 
Maynard, McKnight; McPherson, McQueen, McRae, Mill-; 


the table. 


During the vote, ; Sos on 
Mr. MALLORY stated that Mr. Borerzr waa 
aired with Mr. Junxix. EAP 

Mr. COLFAX stated that he was paired with 
Mr. Crawrorn, who was with him on a confer- 
ence. : 

Mr. HILL stated that Mr. Harris, of, Mary- 
land, was paired with Mr. Davis, of Mississippi. 

Mr. LOGAN stated that he was paired with his: 
colleague, Mr. Wasupurne. > EN 

Mr. POTTER stated. that his colleague, Mr. 
Hoarp, was paired with Mr. Boycr. ; 

The vote was then announced, as above. re~ 
corded. 

The question recurred on the passage, of the. 
resolution, on which the yeas and nays were or- 
dered. 

Mr, REAGAN, 
on this resolution. 

Mr. DAVIDSON.. I object to debate. 

The question was taken; and it was decided in. 
the affirmative—ycas 84, nays 77; as follows: 

YEAS—Messrs. Green Adams, Adrain, Allen, Ashmore, 
Avery, Barr, Barret, Bouligny, Brabson, Branch, Brigess 
Bristow, Burch, Burnett, Burnham, Horace F, Clark, John. 
B. Clark, Clopton, Cobb, James Craig, Curry, Davidson, 
John G. Davis, Reuben Davis, Dunn, Edmundson, Bnglish, 
Ferry, Gartrell, Gilmer, Gurley, Hale, Hamilton, Harde~ 
man, John T. Harris, Haskin, Hil, Hindman, Îloiman,, 
William Howard, Hughes, Jackson, Lamar, James M. 
Leach, Love, Maclay, Mallory, Maynard, McQueen, Me~ 
Rae, Montgomery, Laban T. Moore, Sydenham Moore, 
Moorhead, Nelson, Niblack, Nocil, Peyton, Pugh, Quarles, . 
Reagan, Riggs, Ruffin, Rust, Schwartz,. Scott, Simms, ; 
Singleton, William Smith, Stallworth, Stevenson, James, 
A. Stewart, Stokes, Stout, Thomas, Underwood, Vallan- 
digham, Vance, Webster, Whiteley, Wilson, Woodson, and 
Wright—S4, 4 gia 

NAYS—Messrs, Charles F, Adams, Ashley, Beale, Bing-:.. 
ham, Blair, Blake, Brayton, Buffinton, Burlingame, But- 
terfield, Carey, Carter, Case, Corwin, H: Winter Davis, 
Dawes, Delano, Duell, Edgerton, Edwards, Eliot, Ely, Etir- 
eridge, Farnsworth, Fenton, Foster, Frank, French, Gooeh,: 
Graham, Hickman, Houston, William A. Howard, Hum- 
phrey, Irvine, Jones, William Kellogg, Kenyon, Kilgore, 
Kunkel, DeWitt C. Leach, Lee, Lovejoy, MeKean, Me- 
Knight, Morrill, Edward Joy Morris, Nixon, Perry, Pettit, . 
Porter, Potter, Pottle, Reynolds, Rice, Christopher. Robin- 
son, Sickles, Spauldmg, Spinner, Stanton, Stevens, Wil- 
liam Stewart, Stratton, Tappan, Thayer, Tompkins, Train,. 
Vandever, Van Wyck, Verree, Wade, Walton, ; Israel’ > 
Washburn, Wells, Windom, Wood, and Woodruf—774** < 

So the resolution was passed. 


During the vote, va 

Mr. McPHERSON stated that his colleague, 
Mr. KILLINGER, was pered with Mr. Scorr on 
political questions; and that he himself was paired 
with Mr. Harrow. 

Mr. RICE said: Mr. Speaker, I am willing to 
vote for an appropriation to make this improve- 
ment, provided it be done under the sanction of 
Congress; but I am not willing to pass an act 
approving, by a vote of this House, the acts of, 
State Legislatures. I vote in the negative. 

Mr. BONHAM, not being within the bar when 
his name was called, asked leave to vote. 

Objection was made. 

Mr. BONHAM would have voted in the afirm- 
ative, : 
Mr. DE JARNETTE asked leave to vote: — 

Objection was made. “bay 

Mr. DE JARNETTE would have voted in the 
affirmative. den deter ad 

Mr. VANCE stated ‘that. on the first vote. he: 


I want to say but. one. word 


| was absent in attendance on his committee on ims 


portant business. ae : 
The vote was announced, as above recorded. 
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which the resolution was: passed ; and also moved 
“that the motion: to-reconsidcr be laid upon the 
tales: $ - 


The latter motion was agreed to. 
oe Sos LW FOWLER. == 

: Mr: DAWES. “I now. call. up the regular order 
of-business.. - ve wet : : 

“The SPEAKER. ‘The regular order -is the 
considération’of ‘the Missouri contested-clection 
case of Blair against Barrett. Before thatis taken 
ups however,.the Chair will lay before the House 
a letter from the Postmaster General, transmitting 
information in:relation to’ the.defalcation of Isaac 
V. Fowler, postmaster of New York, in response 
to a.resolution of the House of 15th of May last. 

The ‘letter was laid upon the table, and ordered 
to be printed. i 


ae y PUBLIC PRINTING. 

Mr. HASKIN. Irise toa privileged question. 
Lask the gentleman from Massachusetts to per- 
mit me to call up the joint resolution Ihave re- 
ported from the Committee on Printing, reducing 
the ‘rates of the public printing. I gave notice 
on Monday that 1 would call for.a vote on the 
resolution: to-day. 

Mrs DAWES, We will get a vote on the res- 
olution in this contested-election case to-day, and 
then.the gentlomian can call wp his resolution. 

Mr. HASKIN. Will not the gentleman per- 
mit to have a vote on the resolution now? 

Mr. DAWES, I cannet now. 

Mr..BARREY. Mr. Speaker, when this case 
was called up for consideration, | understood the 
contestant was allowed to make remarks upon the 
floor; and, according to my understanding, the 
sitting member is‘entitled to conclude the argu- 
mentafter the contestant has finished. 1 would 
now ask the contestant if he intends to make any 
remarks? If he does not, I beg leave to go on 
with mine. 

Mr. BLAIR, (contestant.) -I do not know what 
may have been the understanding of the member 
from) Missouri; but { have quite a different view 
from. that which he has taken. I supposed that I 
had the affirmative of this issue before the House 
to sustain, and that, by all rules, I was entitled to 
succeed the sitting member; and the rule, as I un- 
derstand it, is: different from what the gentleman 
hag stated. There are cases in which the sitting 
member has concluded, but ithas been where the 
report has been in his favor, and he had the afirm- 
ative. That is the way I understand the rule. 
{ have no remarks to make, unless the sitting 
member shall make it necessary for me to reply 
to him, ; 

Mr. BARRET, I can cite a case now directly 
in point, in which the decision was not in favor 
of the sitting member. That was the contested- 
election case of Wright and Fuller, of Penusyl- 
vania.. Fuller was given the conclusion. There 
are other cages to the same effect. 

Mr. SLCKLES. I would suggest to the gen- 
tileman. that, by the rules of the House, the gen- 
tleman from Massachusetts has the right to close 
the debate after the previous question is called. 
He therefore has, by, the rules of the House, the 
closing argument; and, of course, the sitting mem- 
ber ought to have the reply to the, contestant. 
Otherwise, there will be two speeches against one. 

Mr. BARRET. Another remark I intended to 
make is, that the gentleman is here claiming a 
seat. Let him show his right. I will then reply, 
and give some reasons why f think he is not en- 
titled to it, 

Mr. VALLANDIGHAM. This isa subject 
which I had occasion, as the House is wellaware, 
to investigate at one time; and I can corroborate 


the reniarks of the gentleman from Missouri. In | 


every instance the contestant hashad the opening of 
the case.’ The resolution in my own case followed 
thé earlier forms and precedents, and not the later 
ones. "The innovation had grown up from the con- 
testant' simply appearing at the bar of.the House 
for the presentation of his case, Going back to 
our earlier precedents, Mr. Stephens, of Georgia, 
presented the résolation which was adopted in my 
own. case, and which gave me the privilege of gen- 
eral debate: That had been the custom some thirty 
“years, fromthe beginning of the Government, but 
Hen.into disuse for fiftcen or twenty years, 
‘Bocoéx at first opposed the resolution; 
er an investigation of the authorities, he 


bate as contestant. Mr. Campbell had the right 
to reply; but waiving it, of course I added nothing 


| close. 


„claimed by the contestant in this case. He had 


| the sitting member replies, and then the debate is 


F 


—— 


: Mr. RUST moved čo reconsider the vote byl became satisfied that it was right, and withdrew į 


his objection; and, accordingly, 1 opened the de- 


to what had been said. I assure the House that 
the usage is uniform, and thatitis consistent with 
the rules of courts of justice. Mr. Blair has the 
affirmative; and ashe claims the seat occupied by 
a member of this House, it is his province to sat- 
isfy the House that he is entitled to it; and until 
he has made his showing, it does not become the 
sitting member to speak at all. 

Mr. DAWES. | understand the gentleman 
from Ohio to say that, according to the form of 
the resolution adopted in his case, it would be 
true that the contestant would have the right to 


Mr. VALLANDIGHAM. And this resolu- 
tion is a copy, word for word, of the one adopted 
in my case. 

Mr. DAWES. And therefore I suppose it 
would follow that the contestant in this case would 
have the right to conclude. That is the conclu- 
sion to which I come, and therefore 1 say the 
contestant should have that right. The mistake 
into which the gentleman has fallen is as to who 
ig the contestant and wha the sitting member. 

Mr. VALLANDIGHAM. I do not see very 
well how I could make a mistake in reference to 
that matter. 

Mr. DAWES. Nor do I see myself how the 
gentleman could doit; but the gentleman has evi- 
dently mistaken who the sitting member is. I 
understand the gentleman to say that he, accord- 
ing to the resolution adopted in his case—which 
was framed from ancient precedents, and not from 
those of modern days—had this right, which is 


the right to close this debate. So I say; and I 
say that the resolution adopted in this case is pre- 
cisely a copy of the one adowted in his own case, 
according to ancient precedents, which gave to 
the contestant the fhe to gencral debate upon 
the merits of the case; and therefore, drawing the 
same inference my friend from Ohio does, I say 
that the contestant in this case, like the contest- 
ant in that casc, has the right to close the debate. 

Mr. VALLANDIGHAM. The gentleman 
from Ohio forgets that it is the duty of the con- 
testant to open his case first. Thatis what I did 
in the Thirty-Fourth Congress; and Lask the con- 
testant to do so now. Then he is entitled, after 
the sitting member has replicd, to rejoin, if he 
desires to do so. 

Mr. DAWES. I understand now, too, that he 
concedes that the contestant has the right to close 
the debate. I do not know that there is any law 
to compel him to open. . 

Mr. VALLANDIGHAM. It is very well un- 
derstood, in courts of justice, that ifa party waives 
his right to the opening argument he is not en- 
titled to close. 

Mr. PHELPS. I desire to say one word. In 
this case, as in all other cases of contested elce- 
tions, the House has granted to the contestant the 
privilege to be heard at the bar of the House. The 
onus rests upon him to show that the sitting mem- 
ber is not entitled to his seat, and therefore it be- 
comes the duty of the contestant to present his 
case; and we have not so far assimilated our pro- 
ceedings to the proceedings of a court of justice 
that we are to have an opening and a conclusion. 
The contestant presents his opening argument; 


continued by the members of the House, if they 
desire. Such has been the uniform practice. 

Mr. VALLANDIGHAM. Ihavealready said 
that, according to my interpretation of the reso- 
lution—and I know it was so intended in my case 
-—if the contestant opens his case, avails himself 
of the right, and presents his case fairly, in order 
that the sitting member may have the benefit ofa 
reply, then he may rejoin, if he desires. But if 
he does not avail himself of such an opening, and 
place before the House the ground upon which he | 
relies, in order to afford the other side an oppor- | 
tunity to reply to him, he must be held to have 
waived the right to reply at all. 

Mr. GOOCH. I would like to ask the gentle- | 
man from Olio if he does not concede that the 
case may have been opened by somebody else in 
behalf of the contestant; and. therefore that it is 
not required to be.opened by the contestant? 


Mr. VALLANDIGHAM. I de not under- 


stand that the gentleman from Massachusetts [Mr. 
Dawes] is acting as an advocate. He is the 
chairman of the Committee of Elections, and is 
discharging a public duty, and not the duty of an 
advocate. But the gentlemen from Missouri (Mr. 
Blair and Mr. Barre) are here as parties to a liti- 
gation, and present themselves accordingly. 

Mr. BLAIR. (contestant.) I have no objection: 
te the understanding tuat Lam to open this debate, 
and then have the cenclusion, after the sitting 
member’s reply. I have no objection to open 
now, and state the grounds of my contest, 

Mr. JOHN COCHRANE. I ask for the read- 
ing of the resolution under which this debate is 
to be conducted as between the contestant and 
the sitting member. 

Mr. BLAIR, (contestant.) I want to know if 
that isthe understanding. [Cries of ‘‘ No! no!’’ 
from the Democratic benches.] : 

Mr. PHELPS. I understand that yesterday, 
by unanimous consent, a resolution was adopted 
—not presented in? written form—that the con- 
testant and sitting member should each have an 
opportunity of addressing the House for two 
hours, That was the order made. I stand here 
to see justice done between the sitting member 
and the contestant. I cannot concede that there . 
is any right of opening or concluding to be as- 
signed to either side of the case. The gentleman 
first presenting his views must occupy his two 
hours or waive his right. The other party has 
also two hours’ time in which he may present his 
views and his arguments. l assert that it is the 
duty of the contestant to present his argument at 
this tims, if he desires to be heard at the bar of 
the House; but he has not a right to make a part 
of his speech now and postpone the residue to 
some other time. 

During my service in this body, in the various 
eases of contested elections that have arisen, 
whenever the contestant has been permitted to 
address the House, he has presented his argu- 
ment, and the sitting member has replied; and, 
so far as these two persons were conceened, there 
was the end of that argument. 

Mr. LOVEJOY. In regard to this two-hours 
arrangement there was no resolution adopted. l 
know that I objected to it distinctly. Ít was not 


j an order of the House. It was proposed, but it 


was objected to. 

Mr. PHELPS. | know that the gentleman 
from Illinois did object tp the proposition, Iwas 
near him, and had a conversation with him. The 
Chair presented the question again, and asked if 
there was any objection to it; and I persuaded 
the gentleman from Ilinois to make no objection 
—to allow the contestant to have two hours and 
the sitting member two hours. He did not repeat 
his objection when the Chair inquired whether 
there was objection to such an order, 

Mr. LOVEJOY. I think the gentleman from 
Missouri does not recollect the circumstance cor- 
rectly. 

Mr. DAWES. The gentleman from Missouri 
is correct in saying that, by Unanimous consent, 
two hours were accorded to each of these gentle- 
men. The only question isin what manner they 
shall avail themselves of this privilege. There 
seems to be a difference on the other side of the 
Heuse in regard to this matter. The gentleman 
from Ohio, [Mr. Varranbienam,} who has had 
some experience, stated how he understood it, 
and that was accepted as a construction which 
the contestant would avail himselfof at this time. 
Then the gentleman from Missouri [Mr. Pueups} 
rises and says he does not so understand it, and 
he cannot acquiesce in that construction. Then 
the question comes up before the House in what 
manner these two gentlemen shall avail them- 
selves of the privilege accorded hy the House. 1 
will propose a motion to the House, if I be per- 
mitted. 

Mr. PHELPS. You may state your propo- 
sition, but you cannot make it now. 

Mr. DAWES. My suggestion is, that the 
contestant haye the privilege of opening and clos- 
ing, and that he occupy, in all, his two hours, if 
he desires it, and no more; and that the sitting 
member have his two hours between the opening 
and closing of the contestant. 

Mr. PHELPS. In reply to the suggestion of » 
tne gentleman from Massachusetts, I would says 
first, that Į am discussing the very point in the 
consideration of which he has presented: second, 
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that he is proposing an innovation on the practice 
and proceedings of the House in cases of con- 
tested elections. In the many contested-election 
cases that have arisen during my service of fifteen 
years in this House, I recollect no proposition of 
this kind ever being made; nor do I recollect ever, 
when the privilege of addressing the House has 
been conceded to a person who had no right on 
this floor, that person or his friends have come 
before the House and asked leave to divide his 
argument, making one part at one time and an- 
other part at another time. I think it is a bad 

ractice to set. 

In this case, for the purpose of avoiding the 
lengthy discussion that would arise, it was agreed 
unanimously by this House to extend to the con- 
testant two hours to present his case, and to the 
sitting member two hours to reply. 

Mr. BLAIR, (contestant.) I desire to say that 
that was notthe understanding, and there was no 


proposition of that kind made on the floor, ac- 


cording to my recollection. 

Mr. PHELPS. I do not object to being inter- 
rupted or set right by a person who is not a 
member of the House, and who has no right to 
speak except by order of the House. 

Mr. BLAIR, (contestant.) I suppose that is 
aright which every member has here. 

Mr. MAYNARD. [ask the gentleman from 
Missouri, as the oldest member. of the House, to 
state what has been the usage heretofore? 

Mr. PHELPS. Ido not recollect a case in 
which the contestant has been allowed to open 
and close the argument. According to my recol- 
lection, he has uniformly opened and presented 
his views, and then the sitting member has re- 
plied. That has been the practice. The conces- 
sion for the contestant to be heard at the bar of 
the House is an innovation on the rules of pro- 
cedure; and when it has been extended to the 
contestant, the time was limited to one hour, the 
same as members are confined to. According to 
my recollection, whenever this privilege has been 
exercised by the contestant, he has made his ar- 

ument,and the sitting member has replied, if he 
esired to do so. 

Mr. LOVEJOY. I rise toa point of order. 
There is no subject before the House, and con- 
sequently debate is out of order. 

he SPEAKER. The report of the Committee 
of Electionsis before the House, and the question 
has arisen as to the order of debate. The Chair 
supposes that a moderate amount of debate may 
be all very well. 

Mr. PHELPS. I submit the motion that the 
contestant have leave to proceed now, and that 
the sitting member shall reply. 

Mr. DAWES. I submit as an amendment the 
proposition which I have already suggested: that 
the contestant have the right to open and close, 
consuming only two hours in all, and that the 
sitting member have the right to two hours be- 
tween the opening and closing of the contestant; 
and on that I call the previous question. 

Mr. BURNETT. I rise to a point of order 
on the amendment of the gentleman from Massa- 
chusetts, 

Mr. HICKMAN. I understood the gentle- 
man from Massachusetts to have called the pre- 
vious question on his amendment; and if so, I 
presume debate is not in order. b 

Mr. DAWES. I call the previous question 
upon the resolution and the amendment. 

Mr. BURNETT. The gentleman has not the 
floor to make that call. 

Mr. DAWES. I had the floor to offer my 
amendment, and I called the previous question 
upon the resolution and the amendment, as Ï had 
the right to do. 

Mr. BURNETT. The gentleman did not call 
the previous question until I had been recognized 
by the Chair. 


man did or not. I have the right to rise to a 


question of order, and I now make the point of | 
order, that the amendment proposed by the gen- | 


tleman from Massachusetts is to change a rule of 
this House,and therefore notin order. The rule 
of the Elouse prescribes the order of the House, 
and itis not competent for the gentleman to sub- 
mit a proposition that the contestant, who js to 
speak by the courtesy of the House, shall speak 
in violation of the regular order. 

Mr. SHERMAN. The same rule would ap- 
ply both to the proposition of the gentleman from 


But no matter whether the gentle- || 


} 


Missouri, and that of the 
chusetts. 

Mr. PHELPS. I withdraw my proposition, 
and. call upon the Speaker to decide the point as 
to the order of debate. i 

Mr. DAWES. I now make my proposition 
as an original one; and I call the previous ques- 
ton upon it. 2 

Mr. BURNETT. I raise the question of order 
that no such proposition is in order; and now Í 
ask the Chair to decide that question of order. 

The SPEAKER. The Chair desires the gen- 
tleman from Massachusetts to state his proposi- 
tion distinctly. 

Mr. PHELPS. Iask that the gentleman shall 
reduce his proposition to writing. 

Mr. DAWES. If the gentleman will allow 
me, I desire to make a single remark in reference 
to this matter; for I introduced the resolution 
under which this contestant appears here. I con- 
ans ali the precedents in point which I could 
find. 

Mr. WINSLOW. lrise to a question of or- 
der. The gentleman from Massachusetts has 
called the previous question upon his proposition, 
and no debate is in order. 

The SPEAKER. The Chair does not under- 
stand that there is any previous question pend- 
ing. The gentleman called the previous question 
upon the proposition of the gentleman from Mis- 
souri and the amendment, which proposition was 


gentleman from Massa- 


| withdrawn. 


Mr. BURNETT. I object to the gentlemen 
proceeding to make any remarks upon his prop- 
osition until the Chair has decided whether that 
proposition is in order. 

Mr. JOHN COCHRANE. 
whether there is any preposition before the House? 

The SPEAKER. ‘The gentieman from Mas- 
sachusetts has submitted a proposition which he 
is reducing to writing. 

Mr. HARRIS, of Virginia. F understand that 
such a resolution as is proposed now was adopted 
by the House in the case of Vallandigham and 
Campbell. ff there was any such resolution, I 
desire to hear it read. 

A Moruncr. ‘Chere was no such resolution 
passed in that case. 

Mr. BRANCH. f should like to have the res- 
olution by which this contestant appears here, 
read. 

The resolution was read, as follows: 

“ Resolved, Tiat Hon. F. P. Blair, jra, have leave to ce- 


cupy a scat upon the floor of this Mouse, pending the dis- | 


cussion of the report of the Committee of Biections onthe 
ease of his contest for the scat now oceupied by Hon. J. 
Richard Barret, from the first congressional district of the 
State of Missouri, and that he have Jeave to speak to the 
merits of said contest, and the report thereon.” 

Mr. BURNETT. [now ask that the propo- 
sition of the gentleman from Massachusetts, 
which, I believe, has been reduced to writing, be 
read. 

The resolution was read, as follows: 

Resolved, That in the case of the contested scat from 
the first congressional district of Missouri, the contestant 
shall have the right to begin and conclude, not occupying 
over two hours in the whole; and that the sitting member 
may speak between the opening and conclusion, not occu- 
pying over two hours.” 

Mr. BURNETT. Now, Mr. Speaker, the 
guestion which I raise is, that under the rules of 
this House a member is allowed to occupy one 
hour in debate. The gentleman from Massachu- 
setts proposes that a gentleman shall be allowed 
to open and close in this case. The history of 
this matter is this: by unanimous consent a res- 
olution was introduced, which conferred upon 
the contestant and upon the contestce the right 
to speak two hours cach. That was a violation 
of the rule; but by the unanimous consent of the 
whole House we had the right to adopt such a 
resolution, which was done. The resolution could 
not have been adopted if any one member had ob- 
jected to it. Now the proposition is made to confer 
upon a gentleman the right to open and close the 
debate. He may, if he chooses, occupy a quar- 
ter of an hour in opening, and an hour and three 
quarters in closing. This is a clear violation of 
the rules. The resolution can only be adopted 
by unanimous consent, and I object to it. 

Mr. STANTON. I would like to ask the gen- 
tleman from Kentucky one question. Will he 
object to- having precisely the same rule apply 
now which was adopted in the Vallandigham and 
Campbeil case? Aa i 


L ask the Chair 


Mr. BURNETT. Iwill not: object to tha 
certainly.’ gusts PEE i eaa $ 

Mr. STANTON. 
what we ask. =- CEE RNS 

Mr. VALLANDIGHAM. No such rule w 
carried out in- my: case. I opened the caseas co 
testant; but as the sitting. member did not reply. 
I did not claim any right to speak: the second 
time. ; ie 

Mr. STANTON. We only ask to-have:the 
same rule adopted now which was ‘adopted in 
that case. BEEN Ce S 

Mr. BURNETT. ‘There was. no. attempt. to: 
apply any such rule in. the Vallandigham and 
Campbell case; and, as far as my knowledge 
goes, there is no case to be found in the history 
of Congress, in which. a contestant has opened 
and closed the debate. Noris there a case to be 
found in which the contestant closed the debate. 

Mr. STEVENS, of Pennsylvania. I rise toa 
question of order. E3 : 

Mr. BURNETT. 
question of order. oil yh og 

Mr. STEVENS, of Pennsylvenia. My ques- 
tion of order has reference to that question. < T? - 
submit that the question of order is nat debatable. * 
Ido not expect that we shall keep within the rules _ 
of order, but letus keep as nearly within the rules | 
ag we can. 

Mr. GILMER. Ifthe House will permit me, 
I will makca proposition which I ‘hope ‘will be: 
accepted as a compromise. Let Mr. Blair have 
two hours to open the debate in; then let Mr. 
Barret have two hours to reply; and then Mr. - 
Blair the hour to conclude, to which the gentle- 
man from Massachusetts will be entitled, after the 
previous question has been seconded, and the 
main question ordered? 

Mr. BURNETT. [object to that proposition. 
I will say to gentlemen on the other side that if 
they are disposed to act fairly in this matter, I 
will, so far as I am concerned, agree that Mr.’ 
Blair shall have one hour and a half to open the 
debate, and then half an hour to conclude in. ` 

Mr. HICKMAN. f object to that proposition. 

Mr. JOHN COCHRANE, Ido not think that 
we are a parcel of women, that the last word is” 
of so great importance., We are discussing the 
question as to what is the usual course of par- 
liamentary proceeding, and I take’it that it isa 
debatable question, 

Mr. HICKMAN. The previous question has 
been called, and I object to any discussion what- 
ever, unless the demand for the previous question 
be withdrawn. : ` wn 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by Mr. 
Eliener, their Chief Clerk, informing the House 
that the Senate had passed bills of the following 
titles, in which he was directed to ask the con- 
currence of the House: 

An act (No. 444) to change the time for holding’ 
the courts in the northern district of Florida; and 

An act (No. 495) for the relief of Dayid Waldo. 

MISSOURI CONTESTED ELECTION—~AGAIN, 

Mr. BURNETT. I hope the question of order. 
which I made will be decided. : 

The SPEAKER. The Chairdoesnot distinctly 
understand the point of order, and. he asks thal 
it be again stated. ; bat 

Mr. BURNETT. My point of order is this: 
that the resolution offered by the gentleman from 
Massachusetts is a violation of the rules of the 
House, unless it is agreed to by unanimous con- 
sent. When it was offered, I objected to it. T 
objected to it when it was read at the Clerk’s desk. 
I present to the Chair the point of order that we 
cannot now change the rules of this House, and 
confer upon the contestant the privilege asked for, 
unless by unanimous consent. 

Mr. SHERMAN. Irise to make an inquiry. 
I understood that yesterday, by uflanimous con- 
sent, the contestant and the sitting member were ` 
each allowed two hours to speak in this case. 
Now, have not this House the right to say how 
the thing shall be done? It seems to me to bèas 
clear a proposition as can be. The ordinary way 
is that of the courts, where the plaintiff. opens and 
closes the case. Whoever opens and closes will 
not, I think, make a bit of difference. ania 

Mr. BURNETT. Wher thé gentleman speaks 
about the ordinary rulés of courts of justice, E 


: Very we i 


I am already speaking toa: 


o 
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PAY. D 
-Ít js not under those. rales that this 


Spear 


Mr. BRANCH. The gentleman from Ken- 
tucky has risen upon the floor and stated that he 
objected. Therefore it cannot have been done by 
ubanimous consent. 
“Mr HICKMAN, Have I the right to object 
to. this discussion under a call of the previous 


question?» If it ig proper for me so to do, then I ; 


object. 

“Mr. BRANCH. Vhave not discussed the mat- 
ter, and Ido not intend to. I hate risen toa ques- 
tion of privilege. T call again for the reading of 
the resolution, which I have a right to have read, 


Twill at no time willingly violate the rules of this | 


House. 

The SPEAKER. If there is any such resolu- 
tion here, it will be read. 

Mr. BRANCH. Iam informed that there is 
no such resolution, and that we are proceeding 
under the gencral rules of the House. Those 
rules confine members to an hour cach; and they 
do not allow those to address the House who are 
not members. 

The SPEAKER. There is no such resolution 
as. has been referred to, extending to the contest- 
ant and the sitting member two hours each in 
which to address the House in this case. Itisa 
violation of the rules to adopt the resolution pro- 


posed by the gentleman trom Massachusetts, 
unless: by unanimous consent. So the Chair 
decides. 


Mr. HICKMAN. 1 take an appeal from the 
decision of the Chair. 


Mr. WINSLOW. I move that that appeal be | 


laid upon the table. 
` MU SHERMAN. Whoever wants to speak 
first, let him proceed. We will hear him. If the 
contestant wishes to speak first, let him go on; 
and if the sitting member wants to speak first, let 
him go on. 

Mr. BURNETT. I think that Iwas recognized 


by the. Chair after the decision on my point of | 


order.’ If Tam entitled to the floor, I want to 
occupy it. 

Mr. ADRAIN. I suggest that we have no 
speeches at all on the subject. Ido not think that 
speeches will influence a single vote. 1. think 
ahat the House is now ready to vote on this sub- 
ject. $ 
; Mr. DAWES, If nobody wants to speak, then 
I call for the previous question on the resolutions 
reported from the committee. 

Me. BURNETT. Twant to know from the 
Chair why, when he. has recognized one mem- 
ber, he allows halfa dozen other members to rise 
and take the floor from him? : 

Mr. HICKMAN, The gentleman hasno right 
to address the Chair. I have taken an appeal 
from the decision of the Chair. 

Mr. PHELPS. I ask the gentleman from Ken- 
tucky to yield to. me the floor. I have a propo- 
sition to make which, I think, will meet with the 
approval of the House. 

Mr. HICKMAN. No gentleman is entitled to 
the floor pending the appeal which I have taken 
from: the decision of the Chair. 

The SPEAKER. Does the gentleman insist 
on his appeal? 

Mr. HICKMAN. I do. 

Mr. BURNETT... The. gentleman had not the 
floor. I think that I was recognized. 

Mr.HICKMAN, {have taken an appeal from 
the decision of the Chair. 

Mr. PHELPS. I desire to submit to the Chair 
and to the House a proposition, to which I think 
there. will be no objection. “Give the contestant 


‘eply. that those rules donot apply i 


t 


one hour to open, then two hours to. the sitting | 


| the gentleman from Missouri. 


i made. 


member, and one-hour .to the contestant to close. 
[Cries of“ Agreed P? “* Agreed ?’] 

Mr. HICKMAN.. That proposition isagreed 
to. : : 

Mr. PHELPS. Let me state my proposition 
distinctly. 1 want no-misunderstanding of it. 

Mr. HOUSTON. I object to the gentleman 
proceeding until the appeal from the decision of 
the Chair is disposed of. I move that that ap- 
peal be laid upon the table; and on that motion I 
demand the yeas and nays. 

Mr. HICKMAN. fam willing to withdraw 
my appeal, provided the proposition of the gen- 
tleman from Missouri is agreed to. ` 

Mr. HOUSTON. Ifthe gentleman withdraws 
his appeal, very well. If not, I insist on my mo- 


| tion to lay upon the table. 


Mr. PHELPS. For the purpose of terminat- 
ing this contest, I submit this as my proposition: 
that the contestant shall have one hour to address 
this House in support of his claim, in which it is 
expected he will present the points upon which 
he relies, then that the sitting member shall have 
two hours to argue his case, and that the contest- 
ant shall have one hour to reply. [Cries of 
‘© Agreed! ”? © Agreed !??} 

Mr. HICKMAN. { withdraw my appeal. 

The SPEAKER. Is there objection to the 
raposition of the gentleman from Missouri? 

Mr. BONHAM objected, but immediately af- 
terwards withdrew his objection, on information 
just given to him. 

The SPEAKER. Is there objection? 

Mr. JOHN COCHRANE. object. 

Mr. SICKLES., I wish to put a question to 

Is it his proposi- 
tion that the debate shall then close? if not, I 
object. 

The SPEAKER, Nothing has been said about 
closing the debate. 

Mr. PHELPS. In reply to the gentleman from 
New York, I have this to say. When I use the 
term ‘close the debatę,” I refer to the contestant 
and the sitting member. I have no right to say 
when the members of this House shall close the 
debate. I have no right to make any such prop- 
osition. 

The SPEAKER. Is there objection to the 
proposition of the gentleman from Missouri? 

` Mr. JOHN COCHRANE. [J object. 

Mr. ADRAIN. I will state that the sitting 
member {Mr. Barret] agrees to the proposition 
of the gentleman from Missouri: and I do not see 
why the gentleman from New York should ob- 
ect. $ 
J Mr. JOHN COCHRANE. There is one ques- 
tion before this House which seems to absorb the 
feeling and judgment of all gentlemen upon the 
floor, and that is the contest between the sitting 
member and the contestant. 

Mr. BINGHAM. I object to this debate. 
is all out of order. ; 

Mr. JOHN COCHRANE. Iam speaking to 
the merits of this controversy. 

The SPEAKER. There is no question before 
the House; and this dcbate is not in order. 

Mr. BINGHAM. As there is no question be- 
fore the House, my point of order is, that the 
gentleman is not speaking to any matter properly 
before the House. 

The SPEAKER. Is there any objection to the 
roposition which has been made? The Chair 
ears no objection. , \ 

Mr. SICKLES, There were several objections 
I objected myself, and my colleague 
{Mr. Jonn Cocurane} did also. [Too late.” 
“ Too late.” 

Mr. ADRAIN. As the gentleman from New 
York is, I know, desirous to facilitate the busi- 
ness of the House, Iam sure he will yield his 
objection, and allow the gentleman from Missouri 
to proceed. 

Mr. GARTRELL. Asamember of the Com- 
mittee of Elections, I ask the privilege of saying 
just one word. Lam a little surprised that gen- 
tlemen upon this side of the House should object 
to an arrangement proposed by the sitting mem- 
ber. I know the sitting member desires no ad- 
vantage in this case, and I know he is willing to 
accord to the contestant one hour in conclusion. 
Now, I hope the gentlemen upon this side, one 
and all, will at once withdraw their opposition, 
and-allow the contestant to speak one hour, the 
sitting member two hours, and the contestant one 


It 


hour in ‘conclusion; and then the rest of us will 
have something to say upon the matter. And I 
call the previous question upon it. 

Mr. SICKLES. The gentleman cannot call. 
the previous question upon a proposition which 
is not yet before the House. I desire to say one 
word in explanation of my objection, a 

Mr. BINGHAM. I rise to a point of order. 

bee SICKLES. I have the floor, and do not 
yield. 

Mr. BINGHAM. Ido not care if the gentle- 
man has the floor. I make the point of. order,- 
that under no rule of the House is his objection’ 
debatable. ` 


Mr. SICKLES. No objection has been inter«. “ 


posed; and the whole question is open to debate, 
The SPEAKER. The Chair overrules the 
oint of order. The question has been spoken to 
y several gentlemen; and a few remarks to the 

same point are not out of order. The Chair can- : 


not stop one gentleman when other gentlemen.. 


have been permitted to proceed. 

Mr. SICKLES. I wish to explain the point of 
view in which I made the objection. If this is to 
be regarded as an arrangement between the parties 
to this contest, and only such an arrangement, I 
have no objection to it; for whatever agreement 
they may make, it does not become me tp dissent 
fromit. Ionly object to the arrangement with the 
view that it may not be deemed and regarded as” 
a precedent to be followed hereafter; for I cannot 
believe that it is a just and proper one to be fol- 
lowed. 

The SPEAKER. The Chair understands it to 
be a personal arrangement—a proposed compro- 
mise; and that it isnot to stand as precedent here- 


after. 

Mr. PHELPS. You are right, Mr. Speaker, 
in your understanding of the matter. I made it 
as a proposition which I believed would meet the 
approval of the contestant and of the sitting mem- 
ber. Each of them, by the arrangement made: 
yesterday, is entitled to two hours to speak, 
although we find no record of that fact upon the 
Journal of the House. But I submitted itas a 
proposition to which I believed the contestant’. 
would accede, and which I knew the sitting mem- 
ber would accept, and not with the expectation 
that it is to be considered hereafter as a case gov~ 
erning contested-election cases, 

Mr. SICKLES. I withdraw my objection. 

Mr. JOHN COCHRANE. If there be no ob- 
jection, I wish to say aword. I interposed an 
objection, not in respect an 

Mr. CLARK, of Missouri. Letme say a word 
before the gentleman from New York says a word. 
{Laughter.]| Does Mr. Barrett accept this ar- 
rangement? [“ Yes!” * Yes rq 

Mr. JOHN COCHRANE. I might object to 
any arrangement between any two individuals 
upon this floor, out of regard to the dignity of the 
House, which requires that we shall proceed, not 
under forensic rules, but under parliamentary 
rules, in respect to the interests of the nation; but 
as I understand that it is the wish of the House 
that this should be a temporary arrangement, I 
will withdraw my objection thereto, with a pro-. 
test that it shall not hereafter be drawn into a par- 
liamentary precedent. 

Mr. UNDERWOOD. I shall object, unless I 
can have it arranged to suit me. 

Mr. DAWES. Have I the floor? ~ 

The SPEAKER. The Chair recognizes the 
gentleman as having the floor. 

Mr. UNDERWOOD. Unless Iean have an 
understanding which satisfies me, I shall object. 

Mr. DAWES. I want to know whether there 
is any objection to the proposition made by the 
gentleman from Missouri. If there is no objec- 
tion, I have something to say. If there is, then 
I have something else to say. I understand the 
gentleman from Georgia to object. : 

Mr. UNDERWOOD. Unless I can have an 
understanding, I do object. : i 

Mr. DAWES. If that objection is insisted 
upon—— , 

Mr. UNDERWOOD. Just one word.. The 
speeches of the contestantand the sitting member. 
will consume four hours, and then it will be six 
o’clock. Now, I want it understood that we- 
shall not vote upon this. question to-night, and 
that the previous question shall not be called to- 
night. 

Mr. DAWES. I would reply to the gentleman 
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from Georgia, that the experience of yesterday 
teaches me to make no such arrangement as that. 
I propose to press this question upon the House 
all the time. 

Mr. UNDERWOOD. Well, I withdraw my 
objection unconditionally, 

The SPEAKER. The objection is withdrawn, 
and the arrangement is agreed to. The gentle- 
man from Missouri will proceed. The Chair 
would desire, however, to say, before the gentle- 
man from Missouri proceeds, that he did not 
decide the question agitated here, thinking it 
not within his province to do so. I should have 
decided it promptly, had I thought it within my 
province. I thought it would have been an as- 
sumption upon the part of the Chair, and therefore 
Lallowed this discussion. 

{Mr. Brar (contestant) addressed the House 
for one hour; after which Mr. Barrer proceeded 
and spoke for two hours. When he had con- 
cluded, Mr. Brain resumed the floor and contin- 
ued his remarks until his time expired. The 
report of these speeches will be published in the 
Appendir |; 

Mr. DAWES. I now ask the previous ques- 
tion on the resolution of the Committee of Elec- 
/ tions. 

Mr. PHELPS. I move that the House do now 
adjourn. 

Mr. SHERMAN. Oh, no; let us close the de- 
bate to-night. 

Mr. PHELPS. I have no objection to the 
House resolving itself into the Committce of the 
Whole on the state of the Union, if there be a 
desire to have discussion to-night; butif the pre- 
vious question is to be pressed to-night in this 
case, I will insist on the motion to adjourn. 

Mr. DAWES. [have no voice myself in this 
matter. I leave it entirely to the members of the 
House. I have no disposition to shorten or pro- 
` long this debate. It seems to mc that it would be 

fair on all sides to call the previous question this 

evening. Iwill not occupy the hour to which I 

am entitled. I would not say a word, except that 

it has been specially demanded at my lifnds; and 

I will confine myself to what has been required, 

and, to some extent, demanded of me. 

Mr. PHELPS. It seems to be right that we 
should have one speech made on this side of the 
House, if the gentleman from Massachusetts pro- 
poses to make a speech on concluding. 

Mr. DAWES. I wish very much to hear my 
friend from Georgia speak on this question. 1 

*ealled the previous question with no desire to cut 
him off, but because I thought that there has been 
time enough spent over this case. 

Mr. PHELPS. 1 now propose to the gentle- 
man from Massachusetts to withdraw the call for 
the previous question, and I will withdraw the 
motion to adjourn. Then the gentleman from 
Ohio can submit the motion to go into the Com- 
mittee of the Whole on the state of the Union, 
and have debate, but not on this subject. 

Mr. HICKMAN. The gentleman from Mis- 
souri will recollect that the special order on the 
President’s protest comes up to-morrow, and I 
shall feel it my duty to insist on the special order 
at that time. 

_ Mr. MAYNARD. This is a subject of much 

Importance, not only to the persons concerned, 

but to the people whom they seck to represent. 

I hope debate will not be cut off so long as.gen- 

tlemen of character assure the House that they 
` desire to discuss it. 

Mr. LOVEJOY. I hope the House will have 
an opportunity of voting whether it will second 
ms previous question; and if not, it will be all 
night, 

Mr. JOHN COCHRANE. There are gentle- 
men on this side of the House who have exam- 
ined the question, and who desire to speak upon it. 

Mr. STANTON. If any gentlemen of the 
committee on this side of the House desire to 
speak on this question, I will vote against the 
previous question. 

Mr. DAWES. I do not desire to press the 
previous question at this moment against gentle- 
men of the committee whe desire to speak, but 
I want to press the determination of this case to- 
night. I will withdraw the call for the previous 
question for the time heing, with the notice to 
the House that, while I do not desire to cut off 
fair debate on this question, I do desire to bring 


the debate to.a close to-night, because I am in- 


formed that there is a special: order: to-morrow; 
and notice is now given to me that I have got to. 
give way to that order. : 

Mr. PHELPS. I withdraw the motion to ad- 


urn. 
Mr. DAWES. I therefore withdraw the pre- 
vious question. i i 

Mr. BOYCE. Fsuggestthat the previous ques- 
tion be called to-morrow. 

Mr. DAWES. I should be very glad to do 
that; but here is the gentleman from Pennsylva- 
nia who has a special order for to-morrow. 

Mr. PHELPS. With regard to the special 
order set for to-morrow, this question of priv- 
ilege will override it. It is one ofthe highest ques- 
tions of privilege that can arise. : 

Mr. SHERMAN. With the consent of the 
gentleman from Missouri, I ask the gentléman 
from Massachusetts why he cannot fix one o’clock 
to-morrow, after the morning hour, to take the 
vote? We have got to the end of the matter. 
The reports are full and elaborate, and are, per- 
haps, more conclusive and better prepared than 
the speeches. 

Mr. PHELPS. Gentlemen have been here 
some seven hoursanda half listening tothe debate, 
and even if I desired to speak, and was now ready 
to speak to the question, I really feel physically 
unable to do so, having remained in this fetid 
atmosphere so long. 

Mr. DAWES. The House will bear me wit- 
ness that I am not disposed to cut off debate; but 
if I should say that I would not move the previ- 
ous question till one o’clock to-morrow, there 
would not be a quorum here in twenty minutes. 

Mr. SHERMAN. Then I suggest that, instead 
of consuming longer time to-day, the House go 
into the Committee of the Whole on the state of 
the Union, and have the vote at one o’clock to- 
morrow. 

Mr. DAWES. Then those gentlemen who 
desire to discuss the question can have no oppor- 
tunily to do so. 

Mr. STEVENSON. We can have two hours 
to-morrow. 

Mr.DAWES. What objection is there to fin- 
ishing this subject to-night, all except taking the 
vote? It docs not seem to me that there can be 
any reasonable objection to it. Butif gentlemen 
on the other side are disposed to stand out against 
such an arrangement, I shall not press it. 

Mr. KELLOGG, of Ulinois. It seems to me 
there can be no difficulty in making this arrange- 
ment; and I suggest it for the consideration of 
gentleggen on both sides of the House. It does 
not seem to me that much more time need be 
consumed in the discussion. I suggest, there- 
fore, that the previous question, by unanimous 
consent, be called to-morrow at one o’clock, Let 
the gentleman from Kentucky, who is on the 
Committee of Elections, have an hour to speak 
upon the case; and the gentleman from New 
Hampshire, [Mr. Marston,] who is also upon 
the committee, have an hour in which to reply. 
Let the previous question then be called; and the 
gentleman from Massachusetts assures me he does 
not want more than four or five minutes after the 
main question has been ordered. The several 
votes may then be taken without further delay. 

Mr. HICKMAN. That arrangement will not 
be satisfactory to me, I see very clearly that that 
course will occupy the greater part of to-morrow 
with this contested-clection case in discussion and 
the determination of the question. Now,as I have 
had great difficulty in having this special order 
assigned, which has been fixed for to-morrow 
and the next day, I shall insist upon pursuing 
that special order to-morrow at the proper time, 
which will be at the expiration of the morning 
hour; and there is, in my judgment, no question 
of higher privilege which can take precedence of 
it. Į hope the discussion of this question will be 
concluded to-night, and the previous question 
ordered upon it. It can then be disposed of to- 
morrow during the morning hour; and the special 
order can be called up at the proper time. 

Mr. KELLOGG, of Hlinois. Notmuch more 
time will be consumed by the proposition which 
I have suggested. : 

Mr. HICKMAN, The whole day will:be con- 


jo 


sumed by this case, if the course suggested by | 


the gentleman is pursued. ; . 
Mr. BURNETT. I move that. the rules. be 
suspended, and the House resolve itself: into the. 


| Committée of ‘the “Whole -on® 


Union.” Ftell gentlemen that we on ‘this 
the House ‘are not going to be*forted’ to. 
upon this case to-night. ‘My colleague 
Srevenson] has sat here all day Jong and listen 
to this debate: He:has beer here for sever hour: 
and I will not consent that he shall be comp 
now, at this:late:hour, to proceed with his ‘a 
ment. If the House donot agree to go into 
Committee of the Whole-on’ the ‘state ‘of 
Union, I-shall move that we adjourn. Bete 
Mr. McQUEEN. ‘I hope the House ‘will not, 
at this hour of the day, go into committee; for 
the purpose of having scavenger speeches deliv- 
ered, slanderous upon the people of the countrys, 
y 


gu 
on 


the 


to which no reply can be made, because nobo: 
hears.them. .- 
Mr. BINGHAM. I call the gentleman to 


order. 

Mr. BURNETT -I desire to state that’ my: 
object ih going into committee is for the purpose: 
of general debate, Sa ace eee) 

Mr. SHERMAN. I would suggest that itis 
in the power of the gentleman from Massathu-. 
setts to call the previous question upon this con-' 
tested election at any time. If we go into ‘the’ 
Committee of the Whole on the state of the Union, 
therefore, now, this case will come up as the first. 
business in order in the morning; and after the. 
gentleman from Kentucky and the gentleman from 

ew Hampshire shall have spoken, the gentlé- 
man from Massachusetts may then call the pre- 
vious question, and have the matter disposed. of. 
I call for tellers upon the motion to go into com- 


„mittee. 


Tellers were ordered; and Messrs. Burrinton, 
and PneLrs were appointed. í : 
The House divided; and the tellers reported— 
ayes 80, noes 28. 
So the rules were suspended. dss 
Mr. DAVIS, of Mississippi. Before the House 
goes into committee, I desire to ask consent, in- 
asmuch as J have been unwell for some time past, © 
to print a speech. I will state that I believe the 
name of no member is mentioncd in it, nor does. 
it contain an unkind word, f 
The SPEAKER. The Chairhearsnoobjection; 
[Mr. Davss’s speech will be published in the’ 
Appendix. K : 
Mr. CRAIGE, of North Carolina. J want it 
to be distinctly understood thatif the House goes 
into committee and a quorum is not present, Į 
shall raise the point. Iam never going to permit, 
with my consent, this House to be converted into 
a debating society, when there is no question be~ 
fore it, and nobody to listen to the speeches." 
Mr. SINGLETON. I call for the yeas and: 
nays upon going into committee. 

The SPEAKER. That question has already 
been decided. i i 
Mr. KELLOGG, of Illinois. Idesire to renew 
the suggestion which I made a moment ago; and 
I will state that the gentleman on the other side 
of. the House who objected now desires to with- 
draw his objection. It is, that the previous ques- 
tion shall be called at precisely one o’clocle to- 
morrow, and that, in the mean time, the gentleman 
from Kentucky and the gentleman from New 
Hampshire shall each have an opportunity of" 
addressing the House upon the question. Let 
there be one speech on each side, and the vote 

then taken. ; ri 
Mr. BURNETT. [ believe the House has 
voted to go into committee. : 
The SPEAKER. That is true. The Chair 
was merely hearing suggestions. by general con~ 
sent. 
Mr. McQUEEN. Before the House goes into 
committee, I submit the motion that it adjourn. 
The SPEAKER. That motion is not irorder. 
The House has determined to go into committee. 


COMMITTEE OF THE WHOLE. 


The House thereupon resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr, Dawes in the chair,) and resumed the con- 
sideration of the bill of the House No. 564, making i 
appropriations for the service of the Post Office. 
Department for the year ending June 30, 1861." 

Mr. SHERMAN. -I move: to lay-aside that. 
bill informally, and take up the fortification bill, 
upon which the gentleman. from Vermont {Mr. 
Morruz} has the floor. : There are several gp 
tlemen who desire to address the committee; Fami 


"Mr: SHERMAN. l submit the motion that 
the fortification: bill be taken up. 


_ ‘Fhe motion was agreed. to. Sle Laie 
‘Mr. MORRILL, who was entitled to the. floor, 


` i commenced to speak upon general political ques- 


tions... | 

~ Mr. CRAIGE, of North tardina. I rise toa 

question. of order. ` Its. manifest that no quorum 

is presént;and. E raise the question of order that 

the gentleman from: Vermont cannot proceed. 
Mr: MORRILL. Ido not yield the floor. 

Me: CRAIGE, of North Carolina. T rise toa 

uestion:of. order, and the gentieman must yield 
the floor. 

The CHAIRMAN, (Mr. Perry in the chair.) 
The Chair overrules the point of order. 

Mr. CRAIGE, of North Carolina. IT appeal 
from the decision of the Chair, and ask fora vote 
upon my appeal. 

Mr. MORRILL continued making his speech. 

‘Mr. CRAIGE, of North Carolina. I demand 
that'there shall be.a vote on my appeal. [insist 
thatthe Chairman shall put my appeal to the com- 
mittee. ; 

Mr. COLFAX. Irise toapoint of order. The 
gentleman must address the Chair respectfully. 

Mr. CRAIGE, of North Carolina. f have ad- 
dressed the Chair respectfully. I raised a point 
of order which the Chair overruled, and I appeal 
from that decision. Task that there shall be a 
vote of the committee on that appeal. 

Mr. WALTON. My colleague has the floor; 
and until he has yiclded it, the gentleman from 
North Carolina has no right to make his objection. 

Mr. EDGERTON. Iwould like to know how 
the. ee from North Carolina got the floor. 

The CHAIRMAN, The Chair will state the 
matter, as he understands it, The gentleman 
from North Carolina raised a question of order. 
He had the right to: rise to a question of order. 
His, point of order ‘has been overruled by the 
Chair.” From that decision the gentleman takes 
an appeal, -> i 

Mr. COLFAX. Pending that appeal, I wish 
to state this fact: the gentleman from Mississippi 
[Mr Davis] asked leave this afternoon, by unan- 
imous consent of the House, to printa speech, Fe 
was a gentleman belonging to the other side of the 
House, and there was no objection to his printing 
his speech. ` 

Mr. CRAIGE, of North Carolina. All I want 
to say is, that | did not hear the proposition of 
the gentleman from Mississippi, or 1 would have 
objected to it, 

Mr, COLFAX. The gentleman from North 
Carolina was standing by the gentleman from Mis- 
sissippi when the proposition to print his speech 
was made... i 

Mr. CRAIGE, of North Carolina. If I had 

heard any proposition to print aspeech not deliv- 
ered in this House, L would have objected to it, 
from whatever side it proceeded. 
_ Mr. MAYNARD. Itis manifest thata quorum 
is present. I hope, therefore, that there will be a 
vote by tellers on the appeal. The House can 
then ‘sustain the decision of the Chair, and that 
willend the question. 

Mr. CRAIGE, of North Carolina. 
tellers on the appeal. 

Tellers were ordered, 


Mr. PEYTON. Some of us did not hear the 


I demand 


point of order, because of the confusion in the | 


House; and I ask the Chair to state it, so that we 
may vote intclligently. 

The CHAIRMAN, The point of order made 
was, that there was no quorum present. ‘The 
Chair was not officially aware of that fact, and- he 
therefore overruled the point of order raised by 
the.gentleman-from North Carolina. From that 
decision. the gentleman takes an appeal. 

Mr. BURNETT. It can easily be ascertained 
whether a quorum is present or not. 


r eet: Aprainand Borrivron were appointed 
ellers. f $ 


The CHAIRMAN. The usual practice of the 
House is to presume that a quorum is present; 
it: was! on that. ground the Chair overruled the 


Carolina. : 

The question was taken; and the tellers report- 
edayes cighty-seven. 

Mr: BARKSDALE. Iam satisfied that there 
isa: quorum present, and I see no necessity for 
pressing this thing any further. 

Mr. GRAIG, of Missouri. We have only the 
affirmative votes counted. I want the negative 
vote anhonneed. Task whether all the members 
present catinot be compelled to vote? 

The CHAIRMAN. The rules require that 
every member who is present shall vote. 

Mr. CRAIG, of Missouri. I can point out 
gentlemen who have not voted. 

Mr. HOUSTON. I do not see anybody here 
who has not voted. 

Mr. CRAIG, of Missouri, ‘The gentleman 
from Illinois [Mr. Logan] and others have not 
voted. 

The negative vote was then announced to be 
twenty-seven. 

The CHAIRMAN. No quorum appears on 
the vote, and the roll must, therefore, be called. 

The roll was then called; and the following 
members failed to answer to their names: 


Messrs. Green Adams, Alley, Ashley, Ashmore, Babbitt, 
Barr, Barret, Bingham, Blair, Bocock, Bonham, Boteler, 
Boyce, Briggs, Brown, Burch, Burroughs, Campbell, Car- 
ter, Case, John B. Clark, Clemens, Cobb, Clark B. Coch- 
rane, John Cochrane, Conkling, Corwin, Cox, Curry, Da- 
vidson, John G. Davis, Reuben Davis, Dawes, De Jarnette, 
Diminick, Duell, Dunn, Edmundson, Bliot, English, Bth- 
eridge, Farnsworth, Fenton, Ferry, Garnett, Gilmer, Grow, 
Hale, Wall, Hamilton, J. Morrison Harris, Haskin, Hatton, 
Hawkins, ‘Helmick, Hill, Hindman, Hoard, Hutehins, 
Jackson, Jenkins, Jones, Junkin, Keitt, William Kehiogg 


Kilgore, Killinger, Kunkel, Larrabee, James M. Leach, 
Leake, Longnecker, Love, Maclay, Marston, Elbert S. 
Martin, MeClernand, MePhersop, McQueen, McRae, 
Miles, Laban T. Moore, Sydenbam Moore, [Isaac N. Mor- 
ris, Morse, Noell, Olin, Palmer, Pendleton, Pettit, Phelps, 
Potter, Pryor, Pugh, Quarles, Reagan, Ricc, Riggs, James 
CG, Robinson, Scott, Scranton, Sedgwick, Simms, Willian 
Smith, Somes, Stallworth, Stevenson, William Stewart, 
Trimble, Underwoud, Vallandigham, Vance, Vandever, 
Cadwalader C. Washburn, Israet Washburn, Winslow, 
Wood, Woodruff, and Woodson. 

The Speaker having resumed the chair, Mr. 
Perry reported that the Committee of the Whole 
on the-state. of the Union had, according to or- 
der, had the Union generally under consideration, 
and particularly the fortification appropriation 
bill, and finding itself withouta quorum, had di- 
rected him to report the names of the absentees 
to the House. 

During the call of the roll, 

Mr. MALLORY stated that Mr. Boreter was 
paired with Mr. Junni. wo 

Mr. CURTIS stated that he was paired with 
Mr. Moone, of, Alabama. i 

Mr. BARKSDALE stated that his colleague, 
Mr. Davis, was confined to his room by illness. 

Mr. ELY stated that his colleague, Mr. Hoarp, 
was paired with Mr. Srour. 

Mr. HARRIS, of Virginia, stated that his col- 
league, Mr. Jenkins, was detained from the 
House by illness. 

Mr. LANDRUM stated thathis colleague, Mr. 
Daviwson, said that he was too unwell longer to 
remain in the Flouse; and that he had paired off 
with Mr. Case. 

Mr. SICKLES stated that Mr. Larnazer left 
the Elouse indisposed; and that he was paired with 
Mr. Our. 

Mr. EDGERTON stated that Mr. Keiiroea, 
of Illinois, was paired with Mr. Norut. 

Mr. PEYTON stated that he was paired with 
Mr. TRAIN. 

Mr. BARKSDALE stated that his colleague, 
Governor McRasz, was paired with Mr. Woop- 
RUFF. 

Mr. IRVINE. I move that 
adjourn. ; 

Mr. SHERMAN. [demand the yeasand nays. 

The yeas and nays were ordered. : 

Mr. BURNETT. I suggest to the gentleman 
from New York, and to the gentleman from Ohio, 
that we have a call of the Efouse. 

Mr. SHERMAN. I am perfectly willing to 
havea call of the House, if it can be gone through 
with. I seems to me, however, that we ought to 
go back into committee. ran 

Mr. CURTIS. After waiting from eleven 
o’clock until seven o’clock this evening, it is use- 
less for us to undertake to carry on the business 
of the House any longer. | 

Mr. SHERMAN. With the consent of the 


the House do now 


House, Iwill state precisely the condition of the: 
business of the House, No one is more annoyed : 
than I am at these occurrences. : 

Mr. GARTRELL. I object to discussion. 

Mr. SHERMAN. I ask the unanimous cop- 
sent of the House to make a statement. 

There was no objection. 

Mr.SHERMAN,. Wehave passed a resolution”: 
to adjourn on the 18th instant. The Senate show,’ 
by keeping it in their possession, that they will, 
accept it. I understand that they will accept it; 
that they are arranging their business for the pur-, 
pose of accepting it. We have three appropria- 
tion bills in Committee of the Whole on the state 
of the Union unacted upon. There are special 
orders in the House from this until Wednesday 
next. While this is so, the House seems to be 
drifting along as if business would in some way 
be transacted. Members appear indisposed to re- 
main here and transact the busincss of the coun- 
try. There are speeches which will have to be. 
made, and I have a desire to getthem worked off 
now, in order that we go to business. If we ex: 
pect to adjourn on the 18th instant, we will have’ 
to have night sessions until nine or ten o'clock; . 
Nobody dislikes this business more than I do. T 
like my dinner as well as anybody. I like to 
have my meals regularly; but, inasmuch as we 
have determined to adjourn on the 18th instant, 
we ought tocome here and sit, and sit, until the 
public business is transacted, If we rescind our 
resolution to adjourn on the 18th, I am, then, 
perfectly willing to do so. 

Mr. CURTIS. Isay that it is impossible for 
this House to sit here for ten or twelve hours a 
day, and then have an opportunity to do our cor- ~ 
respondence. If the Senate is disposed to take 
uponitselfthe responsibility of forcing an adjourn» 
ment before the appropriation bills are passed, it 
cannot be possible for us to avoid it. They must 
take that responsibility if they will. I hope we 
will not be compelled to sit here, when there 
seems no use in doing so. 

Mr. WHITELEY. If the gentleman from 
Ohio is willing to take up any of the appropria- 
tion bills, | will stay here and assist in doing the 
business of the House; but to stay here and hear 
a parcel of speeches at this late hour of the day, ` 
is not endurable. 

Mr. FLORENCE. Lapprehend that the fears 
of the gentleman from Ohio will not be realized. 
I understand that a caucus of Senators was held 
the other day, the object of which was to facili- 
tate, as far as possible, the transaction of busi- 
ness. Ido not understand that they took any | 
action upon the resolution which was sent to that 
body from this House; but I believe they are 
endeavoring to hasten business in that body, with” 
a view to an early adjournment; but in conversa- 
tion with gentlemen of the Senate, I have not 
found any one who supposed for a single instant 
that so early a day as the 18th would be fixed for - 
adjournment. 

Mr. BARKSDALE. 
order. 

The SPEAKER. Debate is out of order. The 
yeas and nays have been ordered on the motion 
to adjourn. 

Mr. FLORENCE. I understood that I was. 
occupying the floor by unanimous consent; and — 
if I am occupying the floor by such consent, I can 
oceupy it sixty minutes, though I do not wish to 
occupy it ten minutes. 

The SPEAKER. The Chair is of opinion that 
no further debate is in order, objection being 
made, The Chair would hear the gentleman from 
Pennsylvania with great pleasure, were it not that 
it would be contrary to the rules of the House. 

Mr. FLORENCE. Very well. I do not care 
to occupy the floor-of the House. I only occu- 
pied it by the same consent that was accorded to 
the gentleman from Ohio. 

The SPEAKER. I would say to the gentleman 
from Pennsylvania, that he may not go away with 
the impression that he has not been fairly dealt by, 
that though unanimous consent was given to the 
gentleman from Ohio, yet now objection is made; 
and, therefore, no further debate is in order. 

Mr. MORRILL. Task the unanimous con- 
sent of the House to say a word or two in expla- 
nation of my own position. No member of this 
House is more unwilling than myself to thrust 
myself before an unwilling audience. The speech 
which’ l desire to make this evening would have 


I call the gentleman to 


1860. 


cen made at an earlier day, had it not been for 
the intervention of the gentleman from North 
Carolina. It would have been made at a still 
arlier period but from my unwillingness to in- 
erpose a speech when any legitimate business of 
he House could be transacted. 
Mr. NELSON. lask the gentleman from Ver- 
mont to give way a moment: 
Mr. MORRILL. Certainly. 
Mr. NELSON. I was present here the other 
evening when the gentleman from Vermont at- 
“tempted to address the House. He has attempted 
to do the same thing this evening. I think there 
are but few, if any, gentlemen upon the floor, 
who have trespassed as little upon the attention 
of the House as the gentleman from Vermont; and 
I move that he be allowed to print his remarks. 

“Mr. CRAIGE, of North Carolina. 1 shall ob- 
“ject to that. I dislike to trouble the House, but 

have no idea that an attack shall be made upon 
the performance of my legislative duties without 
a reply. When I objected, the other evening, 
only about ten persons were present. 

Mr. EDGERTON. I rise to a point of order. 
Is there any question before the House? 

Mr. MORRILL. Lam, of course, very much 
obliged to the gentleman from North Carolina for 
his persistent efforts to give me an audience. 
Now, while I have been here six years, this is 
the first instance that I have asked to trespags 
upon the House for the purpose of making any 
speech except upon the subject legitimately be- 
fore the body. Ido not ask the House to remain 
here to-night. It is for the House to judge for 
itself. There are half a dozen gentlemen upon 
the one side and the other who desire to address 
the Hlouse before the adjournment. It matters 
not with me what disposition the House may 
make of the subject. Whatever that may be, E 

shall be content. 

Mr. HUGHES. I wish simply to remark that 
Lam pretty well advised that the Senate is very 
likely to concur in the joint resolution passed, so 
far as this House is concerned, to adjourn on the 
18th instant. 
| Mr. GARTRELL. If this discussion is to 

goon, [hope the gentleman from Vermont will be 
allowed to proceed. 

Mr. CRAIGE, of North Carolina. 
goon, I want a chance myself. 

Mr. HUGHES. I had the consent of the House 

proceed. i 
Mr. BARKSDALE. 
man’s speaking. 

Mr. HUGHES. I desire to make a single re- 
mark, which I am sure will be well received. T 
wish to say that, under the circumstances, and in- 
asmuch as we have had some 

Mr. BARKSDALE. I must interpose an ob- 
jection. 

The SPEAKER. Objection being made, no 
further debate is in order, and the Clerk will call 
the roll. 

_ The question was then put; and it was decided 
in the negative—yeas 23, nays 92; as follows: 

YEAS—Messrs. Ashmore, Avery, Barksdale, Branch, 
Horace F. Clark, Clopton, Burton Craige, Dimmick, Fouke, 
Houston, Irvine, Landrum, Logan, Mallory, Charles D. 
Martin, Niblack, Ruffin, Sickles, Singleton, William N. 
H. Smith, Taylor, Thomas, and Whiteley—23. 

NAYS-—Messrs. Charles I. Adams, Adrain, Aldrich, 
Allen, William C, Anderson, Ashley, Beale, Blake, Bou- 
ligny, Brabson, Brayton, Bristow, Buffinton, Burlingame, 
Burnett, Burnbam, Butterfield, Carey, Colfax, James Craig, 
Crawford, Curtis, H. Winter Davis, Delano, Edgerton, Fd- 
wards, Biy, Florence, Foster, Frank, French, Gartrell, 


If it is to 


to 
I objected to the gentle- 


Gooch, Graham, Gurley, Hardeman, John T. Harris, Hick- | 


William A. Howard, Hugbes, 
Humphrey, Francis W. Kellogg, Kenyon, DeWitt C. 
Leach, Lee, Loomis, Lovejoy, Maynard, McKean, Mc- 
Kyight, Millson, Millward, Moorhead, Morrill, Edward Joy 
Morris, Nelson, Nixon, Perry, Peyton, Porter, Pottie, Rey- 
nolds, Rice, Christopher Robinson, Royce, Rust, Schwartz, 
Sherman, Spaulding, Spinner, Stallworth, Stanton, Stevens, 
James A. Stewart, Stokes, Stratton, ‘Tappan, Thayer, 
Theaker, Tompkins, Train, Van Wyck, Verree, Wade, 
Waldron, Walton, Ellihu B. Washburne, Webster, Weils, 
Windom, and Wright—92. 


man, William Howard, 


No quorum voted. So the House refused to | 


adjourn, 

During the call, : i 7 

Mr. FLORENCE said: I have paired off with 
my colleague, Mr. Grow, upon all political ques- 
tions; and as I am not able to decide whether or 
not this is a political question, I decline to vote. 

] desire to state further, that I was absent yes- 
terday, and was paired off with Mr: Grow, which 
is the reason that my name is not upon the roll. 


| desire of the House 


Mr. STOKES stated that: Mr. Harron had 
paired off with Mr. McPurrson. 

Mr. HOWARD, of Michigan, stated that. Mr. 
Monars, of Ilinois, had paired off withMr. Wasn- 
BURN, of Wisconsin. 

Mr. PEYTON said: I am paired off with Mr. 
Train; but I do not think that it was the ‘inten- 
tion that the pair should extend to a call of the 
House or to motions to adjourn. Therefore, I 
shall vote, and vote fno.” 
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Mr. BURNETT said: Mr. Srevensow, having ; 


been in attendance upon the House, was much 
prostrated; and on that account he refused to ad- 
dress the House this evening upon the election 
case. And for the same reason I suppose he is 
not here now. 

Mr. HOWARDof Michigan, stated that Mr. 
STEWART, of Pennsylvania, had paired off with 
Mr. Curry. 

Mr. MALLORY stated that Mr. Trimax had 
paired off with Mr. Moors, of Alabama. 

Mr. CRAWFORD stated that Mr. Unper- 
woop was paired off with Mr. Corwin. 

Mr. FRENCH said: My colleague, Mr. 
Morsr, is unwell, and is paired off with Mr. 
Garnett. Mr. Coss, feeling quite unwell some 
hours ago, asked me to pair off with him for the 
balance of the day; and I granted his request. 

Mr. FLORENCE said: Having at length de- 
termined that this is not a political question, I 
desire to vote, although I am paired off. I vote 
sé ata ae v 

Mr. MALLORY stated that Mr. BOTELER, 
having been called home by pressing business, 
had paired off with Mr. Juny. 

Mr. BURNETAM stated that his colleague, Mr. 
Ferry, had paired off with Mr. Winstow. 

Mr. HOUSTON stated that Mr. ETHERIDGE, 
being unwell, had paired off with Mr. Hare. 

Mr. ELY stated that Mr. Hoarp had gone to 
his lodgings sick, and had paired off with Mr. 
Srovr. 

It was also announced that Mr. Carrer was 
paired off with Mr. Smitu, of Virginia, 

Mr. MOOREIEAD stated that he had paired 
off with Mr. Barr. 

Mr. HUGHES. As I have a motion to present 
to the House, [ will resume the remarks which I 
was about to enter upon when I was interrupted 
by a call to order, 

I had undertaken to say that I was pretty well 
advised—and {Í believe F am--that the Senate is 
very likely to concur in the joint resolution passed 
by this House to adjourn both Houses of Con- 
gress on the 18th of the present month. . It must 
be obvious, and perfectly apparent to every one of 
us, that if we are to get through our business and 
adjourn at the time fixed by this House, the Sen- 
ate concurring, we must insist upon the transac- 
tion of business for more than the ordinary hoars 
which we have devoted to it heretofore. I think 
I may say that this Eouse of Representatives has 
been more assiduous in the discharge of its duties 


i thanany former House; and I undertake farther 


to say, that, as a general rule, the country will be 
pretty well satisfied with what we have done. 
No doubt there have been many acts of omission 
and commission which we ought to try to remedy 
so far as itisin our power. There is now a condi- 
tion of things—and there was a condition of things 


two weeks ago—that requires of us extraordi- 


nary exertion. I mean that members should have 
been here this evening for the transaction of busi- 
ness, and that, had there been a quorum here, we 


should have proceeded to the transaction of busi- 


ness 
Mr. CRAIGE, of North Carolina. Will the 
gentleman from Maryland allow me to saya word? 


Í cannot sit by and permit gentlemen to intimate | 


that I have obstructed the public business of the 
country. Ihave done no such thing. If it is the 
to do the public business of 
the country, no man is more willing to assist in 
transacting it than Tam. No man is more will- 
ing to sit here all the time—night and day, if ne- 
cessary. Whati objected to to-day, and what 
objected to last Saturday, and time and again be- 
fore, was, that gentlemen should get this House 
intothe Committee of the Whole on the state of the 
Union, and then go up town and leave about five 
members here to convert this Hall into a lecture- 
If gentlemen desire to deliver lectures, let 


room. ‘ ver 
them. go to the Smithsonian Institution, or else- 
where. -L have got no objection to that; but as 


long as I am.a:-Representative of ‘the American 
people I must and will; while-t-will throw.no obs! 
stacle.in the way of the transaction 6f the public. - 
business, object to having this-House-converted 
into alecture-room: REES 
_Mr. SPINNER.. I-objéct ‘to ‘the gentleman. 
himself making a speech when:thereis less-than,:: 
a quorum present, Foni EUREEN H 
Ar. HUGHES, . I do not meat to lecturethes 
gentleman from North Carolina. There is:no.man: 
in this House whom I esteem more highly than T 
dohim. Iwas referring'to the condition of affairs: : 
‘here; and the condition of the public business. T: 
was saying, Mr. Speaker, that, under the exigen-. 
cies of public affairs, we ought to continue in ses+- 
sion, either in the Comniittee of the Whole on the 
state of the Union or.in the House, for the trans«: 
action of business. And when my friend from 
North Carolina makes his. point of order, that” 
there is not a quorum here, I think that then the 
House otight to coerce the attendance of members 
for the transaction: of business. I do. not! think 
my friend from North Carolina has acted :in.a 
factious spirit at all. Meas eee 

Mr. MILLSON. I must rise to a question of > 
order, If weare to go on and do business at all, 
let us go on now with the business of the House, 
If we cannot speak, let us vote; and let us determ-~ 
ine whether we are to sit here or not. 

Mr. HUGHES. My friend from Virginia has: 
but anticipated me. I'shall move a call of the 
House, and I move it with the intention of giving 
notice that we shall instruct the Sergeant-at-Arms 
to coerce the attendance of members here forthe: 
transaction of business. I move a call of the 
House. i 

Mr. CURTIS, (at seven o’clock and fifteen min- 
utes, p.m.) I move that the House do now ad- 
journ. S 

The question was taken; and the House refused 
to adjourn. i 

Mr. SHERMAN. I think there is a quorum 
present now. Several gentlemen have come into 
the House since the last call of the roll. Tun- 
derstand that the gentleman from Vermont [Mr. 
Morrit1.] is willing to give way and let us go on 
and pass the Post Office appropriation bill. As 
the gentleman from Noyth Carolina (Mr. Craicu} - 
is willing to stay for the transaction of business, 
I hope we will pursue that course. 

Mr. CRAIGEH, of North Carolina. Yes, with 
yorum. 

r. HOUSTON. Lhbelieve it was stated by 
the Chairman of the Committee of Ways and 
Means, when the House went into committee, 
mat hedid not expect to take up any business to~; 
night, ae 

Mr. SHERMAN. I expressly declined to 
make any statement of the kind. 

Mr. HOUSTON. That was the general un- 
derstanding. A gnod many members have gone, 
and I presume they would not have gone but for 
that understanding. 

Mr. SHERMAN. I did not so understand 
it. I expressly declined to make any such state- 
ment. 

Mr. BURNETT. Well, certainly, if there is | 
no quorum present, it is unnecessary to go into the 
Committee of the Whole on the stateof the Union 
atall. If we are not to adjourn, we mightas well 
go on with the call of the House.’ . [Cries of 
“Call the rol r? 

Mr. BARKSDALE.. I hope there will be no 
call of the House. These calls of the House are 
terrible farces; and J trust that the gentleman will 
not insist upon it., If there is a quorum, Lam 
willing to go into the Committee of the Whole on 
the state of the Union and take up the Post Office 
appropriation bill and act upon it. l desire very 
much to have a quorum here; but gentlemen will 
bear me out in the assertion that calls of the House - 
have heretofore amounted to nothing; and my 
opinion is that if this call of the House be or- 
dered, it will amount to nothing. If there is a 

uorum here, that fact can be ascertained by or~ 
deving tellers on the motion to adjourn; and then 
I am willing to go into the Committec of the 
Whole on the state of the Union and take up the 
appropriation bill. PREE” 

Mr. COLFAX. I wish to state that; while the 
gentleman from Vermont was interrupted:on the 
ground that there was no quorum present, and: 
not allowed to go on with: his`speech, northe ` 
House allowed to go into Committee of the Whol 


a 
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4 on the state of the Union, adebate has gone.on 


‘here by unanimous:consent.: 
Mr CRALGE, of North, Carolina. Not by 
‘unanimous consents -Itavas objected to all over 
the Flouse. -° gt oe 
>i. Dhe SPEAKER. The business of the House 
ga call ofthe House. : 
Mr BARKSDALE. . 1 move to adjourn; and 
on'that:motion Task for tellers, in order. toascer- 
tain whether. there is.a quorum. present. 
“oMr, WASHBURNE, of: Illinois. { ask:the 
“Chait to: ascertain’ by an. actual count whether 
there iga.quorum present. If there is, I believe 
the gentleman from North Carolina [Mr. Craicr] 
will not: object: , 
1 Mr. BARKSDALE. My desire is, by calling 
for tellers; to ascertain whether there is a quorum 
presenti is. 
<Mr. WASHBURNE, of Hlinois. You can, 
only ascertain that provided that all the members 
present pass between the tellers. 

Mr. BARKSDALE. We can count those who 
do not. 

Mr. HUGHES, My friend from Mississippi 
is out of order, I fancy. 

Mr, BARKSDALE. . The motion to adjourn 
is always in order. [ move to adjourn; and on 
that motion: I ask. for tellers. 

Mr. COLFAX . The motion to » ijourn was 
‘the last. question put. 

Mr. RUST. The gentleman from]: liana made 
a speech since then.” 

Mr. COLFAX. But there was +o business 
done. 

Mr. THOMAS. 1 desire to sugvest that we 
adjourn now, with the understanding chat to-mor- 
row, at four o’clock, we takea reves till six. 

Mr. WASHBURNE, of Illinois Oh, that will 
never do. 

Mr: HOUSTON called for tellers on ihe mo- 
tion to adjourn. 

Tellers were ordered; and Messrs. Rust and 
Hickman were appointed. 

‘The House divided; and the tellers reported— 
ayes. 15, noes 92; no quorum voting. 

" : CALL OF THE HOUSE. 

TheSPEAKER. The question is, Shall there 
be'a call of the House? . : i 

Mr. RUST.. Will it be in order to move now 
that the House resolve itself into the Committee 
of the Whole: ow the state of the Union? 

Mr, CRAIGS, of North Carolina. There is no 
quorum present; and E object to that. 

Mr. COLFAX. I suggest there be a call of the 
House; probably at the first call a quorum will 
appear, and then we can suspend the call. 

Phe question was talcen, and a call of the House 
ordered. S 

The Clerk proceeded to call the roll, and the 

following members failed to answer to their names: 


Messrs. Green Adams, Alley, Thomas L. Anderson, 
Babbitt, Barry Barret, Blair, Boeock, Boniam, Boteler, 
Boyce, Brauch, Briggs, Brown, Burch, Campbell, Carter, 
Jase, John. B. Clark, Clemens, Cobb, Clark B. Cochrane, 
Jolin Cochrane, Conkling, Corwin, Covode, Cox, James 
Craig, Curry, Davidson, Johu G. Davie, Reuben Davis, 
-De Jarnette, Duell; Duun, Edmundson, Edwards, Eliot, 
English, Etheridge, Farnsworth, Fenton, Ferry, Garnett, 
Gilmer, Grow, Haló, Hall, Hamilton, J. Morrison Harris, 
Haskin, Hatton, Hawkins, Hil, Hindman, Hoard, Hol- 
man, Hutchins, Irvine, Jackson, Jenkins, Jones, Junkin, 
Kejt, William Kellogg, Kilgore, Killinger, Kunkel, Lar- 
rabos, James M. Leach, Leake, Loagnecker, Love, Mac- 
lay, Marston, Elbert S. Martin, McClernand, McPherson, 
McQueen, MeRae, Miles, Montgomery, Laban 'T, Moore, 
Sydenham Moore, Isaac N. Mortis, Morse, Niblack, Noell, 
Olin, Palmer, Pettit, Phelps, Potter, Pryor, Pugh, Quarles, 
Reagan, Riggs, James C. Robinson, Scott, Scranton, Sedg- 


Simms, Singleton, William Smith, Somes, Stevens 
sun; (William Stewart, Trimble, Underwood, Vance, Van- 
Jever, Cadwalader C. Washburn, [sracl Washburn, Wins- 
low, Wood, Woodruff, and Woodson, 


The SPEAKER pro tempore (Mr. Corrax in 
the chair) annnounced that one hundred and six- 
teen: members had answered to their names. 

Mr. WASHBURNE, of Illinois. I desire to 
announce that the gentleman from Wisconsin, 
Mr. Wasnpurn, is confined to his room by 
sickness...” 

Mr. WILSON, Idesire to state, for the pur- 
pose of accounting for the absence of Mr. Mont- 
GOMERY, that T have paired off-with him. 

¿o Mr. MORRILL. L desire to’ state to the 
_ Heuse..that my speech which: has-not yet been 
‘eompleicd, has been solong in’ gestation that I 
presume the House will be glad to see the Cesarean 
petation. completed. . I therefore:say thatI shail 
i yno- more of the time of the House with it; 


bi 


but will print the remainder, if there be no objec- 
tion. 

: The SPEAKER pro tempore. The Chair hears 
no objection. aon 3 

[Mr. Morruny’s. speech will be publishedin the 
Appendix.] 

Mr. PEYTON. Itis evident that no quorum 
is here. I think the House had better adjourn. 

Mr. SHERMAN. I hopé not, unless it shall 
be the pleasure of the committee that we shall 
hold an evening session to-morrow night. 

Mr. PEYTON. I am perfectly ready, so far 
as Lam concerned, to sit here to-night; but it is 
evident to me that we shalldo no business by re- 
maining here. Gentlemen will only weary them- 
selves without accomplishing gny good purpose. 
If icis the pleasure of the Elouse to sit every night 
from now to the 18th of June, I am perfectly 
willing, 

Mr. SHERMAN. I desire to give notice that 
there is a special order for to-morrow; but that as 
soon as Í can get the House to go into the Com- 
mittee of the Whole on the state of the Union, for 
the disposition of the balance of the appropriation 
bills, I shall do so; and that, for one, I will not 
consent that the committce shall rise until they 
shall have been disposed of. i 

Mr. BARKSDALE. 1 will suggest to the gen- 
tleman from Ohi» that it will be better to take a 
recess from four o’clock until half past seven 
o’clock. ' i 

Mr. SHERMAN. I ask the consent of the 
House to submit a resolution that it shall be in 
order, after to-day, to take a recess until seven 
o'clock, p. m., on each day. 

Mr. BOULIGNY. I wantthe absentees brought 
here, Imove thatthey be brought into the House. 

‘The SPEAKER pro tempore. The Chair de- 
sires to inquire if there be any objection to the 
proposition of the gentleman from Ohio? 

Mr. SICKLES, I cannot consentto that prop- 
osition when no quorum is present. 

Mr. SHERMAN. Well, I give notice that i 
shall make no further efforts to press the appro- 
priation bills until the House manifests some dis- 
position to go to work. 

Mr. PEYTON. I submit the motion that the 
House do now adjourn. 

‘The motion was disagreed to. 

In continuation of the execution of the order 
that there be a call of the House, 

The SPEAKER pro tempore ordered the doors 
to be closed, and the names of the absentees to be 
called for excuses, 

Mr. FLORENCE, I move that all further pro- 
ceedings in the call be dispensed with, 

The motion was not agreed to. 

The absentees were then called, as follows: 

Green Apams. No excuse offered. 

Jonn B. Arrey. No excuse offered. 

Tuomas L.Axperson. No excuse offered. 

Ernan Bassitt. No excuse offered. 

Tuomas J. Barr. No excuse offered. 

J. R. Barrer. No excuse offered. 

Samuer S. Brar. No excuse offered. 

Tuomas S. Bocock. No excuse offered. 

Mitieper L. Bonnam. No excuse offercd. 

ALEXANDER R. BOTELER. 

_ Mr. BURNETT. Iask that the Chair shall 
insist on the execution of the order of the House, 
which requires that the doors shall be closed. I 
see gentlemen constantly going out. If that is to 
be permitted as to any, we would all of us be 
glad of the opportunity. 

The SPEAKER pro tempore. The Chair can 
only direct that the rule be enforced. He has so 
directed the Doorkeeper. 

Mr. McK NIGIT. I desire to state that Mr. 
Basarrt is confined to his room by indisposition. 
I move that he be excused. 

The motion was agreed to. 


Mr. MOORHEAD. I move that my colleague, 
Mr. Scuwanrrz, who is present, be excused from 
further attendance upon the session of the House 
for to-day. Itis well known to the House that 
he is seriously indisposed, and not able to attend 
these protracted sessions. 

The motion was agreed to. ` 


Mr. MALLORY. I ask that Mr. BoreLer be 
excused, He has been called home to attend to 
important business. He informed me. that he 
was compelled to attend a suit in which his in- 


terests were largely involved, and that it was ab-. 


solutely necessary that he should be there. 1 
believe such excuses have been accepted hereto- 
fore, and I hope Mr. Borger will be excused. | 

Mr. MORRIS, of Pennsylvania. There isim- 
portant business of the country here, which F 
submit demands his first attention. 

The motion to excuse Mr. Boreuen was not 
agreed to. : 

Wiuiam W. Borce. No excuse offered. 

Lawrence O’B. Brancu. No excuse offered. 

Grorcr Brices. No excuse offered. 

Francis M. Brisrow.. No excuse offered. 

Joun Y. Brown. No excuse offered. 

Joun C. Burcu. No excuse offered. 

James H. CamrreLL. No excuse offered. 

Luryer C. CARTER. 

Mr. ASHLEY. Mr. Carrer desired me to 
state that he was so unwell that he could not sit 
here, and that he had paired off with Mr. Smita, 
of Virginia. Jtis well known that Mr, Carrer 
is an old gentleman, and has been here all day. 
I move that he be excused. 

The motion was not agreed to. 


Cuanies Case. No excuse offered. 

Jonn B. Cuark. No excuse offered. 

Surrrarp CLEMENS. 

Mr. THEAKER. It is well known that Mr. 
Ciemens is sick. I move that he be excused. 

The motion was agreed to. 


Wirtiamson R. W. Coss. 

Mr. FRENCH. I will say that Mr. Cosa 
stated to me to-day that he was too unwell to re- 
main here, and at his request I consented to pair 
off with him. I hope the House. will excuse him. 
Gentlemen well know that Mr. Coss is very con- 
stant in his attendance on the business of the 
House when legislation is to be done. I move 
that he be excused. 

The motion was agreed to. 


Crark B., COCHRANE, f 
Mr. REYNOLDS. My colleague [Mr. Coc- 
RANE] has been absent the greater portion of the 
session, and has gone home by the advice of his, 
physician. I move that he be excused. 
he motion was agreed to. 


Roscos Conkiine. No excuse offered. 

Tuomas Corwin. 

Mr. BUTTERFIELD. I state that Mr. Cor- 
wiy is unwell, and move that he be excused. 

The motion was agreed to. 


Joun Covopn. No excuse offered. 

Samurt S, Cox. No excuse offered. 

James Crare. No excuse offered. 

Japez L, M. Curry, 

Mr. CLOPTON. Ida not know why my col- 
league left here to-day. I know, however, that 
Mr. Curry is expected. 

Mr. HOUSTON. My colleague told me to-day 
that one of his children was dangerously sick, 
and I have no doubt itis that which now keeps 
him away from the House. I move, therefore, 
that he be excused. 

The motion was agreed to. 


Tuomas G. Davinson. 

Mr. LANDRUM. Mr. Davmmson mentioned 
to me that he was not well enough to. sit outa 
protracted session. Heis paired with Mr. Casg, 
of Indiana; and when he tert I understood it was 
in consequence of not being very well. I move, 
therefore, that he be excused. 

The motion was agreed to. 


Joun G. Davis, No excuse offered. 

Revsen Davis. $ 

Mr. BARKSDALE. My colleague, Mr. Da- 
vis, is confined to his room by sickness. He is 
scarcély able to be here in day time. I move, 
therefore, that he be excused. I know there can 
be no objection to my motion. 

The motion was agreed to. 


Danren C. De Jannerre. No excuse offered. 

R. Hotianp Duzti. No excuse offered. 

W. McKes Donn. No excuse offered. 

Henry A. Epmunpson. No excuse offered. 

Tuomas M. Epwanps. 

Mr. TAPPAN. My colleague, Mr. Epwarns, 
has been in the House all day until within half 
an hour from. this time. He has. been suffering 
from severe illness, and I therefore move that he 
be excused. : 

The motion was agreed to. 


‘Tuomas D. Eror. No excuse offered: 
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Wirum H. Encuisu. No excuse offered. 

Emerson ETHERIDGE. 
- Mr. HOUSTON. I have already stated that I 
met Mr. Ernerings before night time, and that he 
told me, if his colleague, Mr. Wrieur, did not 
make the excuse for him, to say to the House that 
he was unwell, and paired off. 

Mr. WHITELEY. What epidemic is prevail- 
ing in this city ? 

‘Fhe SPEAKER pro tempore. The Chair is not 
informed. 

Mr. HOUSTON. I move that Mr. ETHERIDGE 
be excused. 

The motion was agreed to. 


Joun F. Fannsworrn. No excuse offered. 
Revsen E. Fenron. No excuse offered. 
Orris S. Ferry. No excuse offered. 
Muscor R. H. Garnerr. No excuse offered. 
Joun A. Giumer. No excuse offered. 
Garusua A. Grow. No excuse offered. 
Joun A. GurLey. No excuse offered, 

James T. Hare. No excuse offered. 

Cuarm Harr. No excuse offered. . 

Anprew J. Hamitton. No excuse offered. 

J. Morrison Harrts. No excuse offered. 

Joun B. Hasr. No excuse offered. 

Roserr Harron. No excuse offered. 

Georee S. Hawks. No excuse offered. 

Josuua Hitz. No excuse offered. 

Tuomas C. Hrypman. No excuse offered. 

CuarLes B. Hoarp. 

Mr. ELY. My colleague, Mr. Hoarn, left 
this Hall at half past six o’clock. He informed 
me that he had been here the entire day, and that 
he was unable to remain longer. He was sick, 
and he desired me to make this announcement. I 
move that he be excused. 

Mr. BOULIGNY. 1 oppose it. 

The question was taken; and Mr. Hoarp was 
not excused. 


Wirum S. Horman. 

Jonn Hercens. 

Mr. BLAKE. My colleague, Mr. Hurcmns, 
has been called to Ohio by sickness in his family. 
I move that he be excused. 

The motion was agreed to. 


` WiLLraM IRVINE. 

Mr. POTTLE. Itis well known that my col- 
league has been in attendance all day. He was 
here only a short time ago. Thelast that I saw of 
him he was complaining. I therefore move that 
he be excused. 

Mr. BOULIGNY. We are all complaining. 
{Laughter.] I oppose the motion. 

The SPEAKER pro tempore. Whatis his com- 
plaint? f 

Mr. POTTLE. He complained, and I have no 
doubt he was unwell. 

The question was taken; and the House refused 
to excuse Mr. Irvine. 


Mr. STOUT. I learn that the House refused 
to excuse Mr. Hoard. I am_ paired with Mr. 
Hoanrp, and I know that he is sick. I know, 
sir, that he is unable to be here. He is a mem- 
ber who is always in his seat when he is able to 
be here, I move to reconsider the vote by which 
the House refused to excuse him. 

Mr. CRAWFORD. I say to the gentleman 
from Oregon, who is a new member, that he need 
not be concerned about his pair with Mr. Hoarp. 
All this proceeding is intended for new members. 
{Laughter.] * I hope, therefore, that he will not 
trouble himself further in this matter. 

Mr. ADRAIN. I wish to say that I left this 
House with Mr. Hoarp, and that he complained 
that he was very unwell. 

Mr. BOULIGNY. Loppose the motion, Icall 
the gentleman to order. Hejs palpably infract- 
ing the rules. g 

The question was taken; and the motion to re- 
consider was disagreed to. 

A Memper. The gentleman from Tennessee 
[Mr. ErusrinGe] was excused on account of in- 
disposition. Now 1 noticed him to-day, and I 
assure the House that I never saw him look so 
well. He voted, at seven o’clock this evening, 
against the adjournment. 

Mr. BOULIGNY. I move to reconsider that 
vote. 

Mr. HOUSTON. Did he vote against the mo- 
tion to adjourn? [Cries of“ Yes!”  Yes!’’] 

_The question was taken on the motion to recon- 
sider, and it was agreed to; and then the question 


No excuse offered. 


recurring on excusing Mr. Eruermer, it was 
disagreed to. 

James Jacnson. No excuse offered: 

ALBERT G. JENKINS. 

Mr. HARRIS, of Virginia. -I have received a 
note from Mr. Jenxins, stating that -he was un- 
able to be here, and asking me to geta pair for 
him. I move that-he be excused. : 

The motion was agreed to.’ 


Jonn J. Jones. No excuse offered. f 

Bensamin F. Junuix. No excuse offered. 

Lawrence M. Keirr. No excuse offered. 

Wituam KeLLose. No excuse offered. 

Davin Kircore. No excuse offered. 

Joun W. Kiuuincer. No excuse offered. 

Jacos M. Kundër. No excuse offered. 

CuarLes H. LARRABEE. 

Mr. SICKLES. Mr. Larrasre was here 
during the early part of the day attending to the 
business of the House; and, as I stated before, 
he left the House at five or six o’clock in the 


afternoon, saying he was unable to remain here 


longer. He has paired off with Mr. Om. 

Mr. BOULIGNY. That isnoexcuse. I saw 
Mr. Larrasee here, and supposed he was in 
good health, and ought to have remained here, 

Mr. SICKLES. He was here to-day and left, 
being unable to remain longer. 

Mr. BOULIGNY. If he was sick, he ought 
not to have been here at all. 

Mr. SICKLES. 1 move that he be excused. 

The motion was not agreed to. 


James M. Leacu. No excuse offered. 
SarLron F. Leake. No excuse offered. 
Henry C. Lonenecxer. No excuse offered. 
Perer E. Love. No excuse offered. 
Wirtam B. Mactay. No excuse offered. 
GILMAN MARSTON. 

Mr. TAPPAN. Mr. Marsroy, as is known 
to many members, is sick, and has been confined 
to the house for two or three days. He dragged 
himself up here to-day, and remained here a part 
of the day while the election case was up. But 
he was unable to remain longer. I make the ex- 
cuse for him in good faith, and I hope he will be 
excused, and I make that motion. 

The motion was agreed to. 

Exserr S. MARTIN. 

Mr. HARRIS, of Virginia. Mr. MARTIN was 
called home some weeks ago by sickness in his 
family, and he has, not been able to return. I 
therefore ask that he may be excused. 

The motion was agreed to. 


Joun A. McCrernann. No excuse offered. 
Epvwarp McPuerson. No excuse offered. 
Joun McQueen. No excuse offered. 

Joun J. McRae. 

Mr. HICKMAN. I move that Mr. McRasn 
be excused. It is known to the members of the 
House that there is a good reason for his absence. 

The motion was agreed to 

W. Porcuer Mires. 2 

Mr. ASHMORE. Mr. Mines is absent in 
New York. He accompanied a friend to see him 
get married, and I adyised him most earnestly to 
go and do likewise. I hope he will be excused. 
ĮI will say further, that he went with a good Dem- 
ocratic friend to marry a Republican wife, and I 
hope he will get one, too. [Laughter.] 

Mr. BOULIGNY. That isa good excuse, and 
I advise all my fricnds to go and do likewise. 
(Laughter. 

The motion was agreed to. 

Wirum Monreomeny. No excuse offered. 

Lagas T. Moors. No excuse offered. 

Sypenuam Moore. No excuse offered.. 

Isaac N. Morris. 

Mr. HOWARD, of Michigan. Mr. Morris, 
of Illinois, was unwell, and he left the House on 
that account. I move that he be excused. 

The motion was not agreed to. . 

Mr. HUGHES. I move that a surgeon be ap- 
pointed by the House to attend to sick members. 
eet r 

Mr. LOGAN. I desire to say that Mr. Me- 
Cierxanp was called home some weeks ago, on 
account of illness in his family, and he has not 
yet returned. I move that he be excused. 

Mr. BOULIGNY. Mr. McCrerwann’s name 
has been passed over, and I object to going back. 

Freeman H. Morse. ` 

Mr. PERRY Mr. Monsz is confined to his 


house-by sickness; and has beenunable for nwee 
he: 


ouse. 


The motion was agreed to, REGS 

Mr. CURTIS. I desire ‘to say that’ T hav. 
paired off with Mr. Moons, of Alabama: = 

Mr. HUGHES. Can there be a pait upon a 
call of the House? i Pea" 

The SPEAKER. There cannot. ; oe 

Wiuiam E. Nistack. No excuse offered. | 

Joun W. Nosr. No excuse offered. i 

Asranam B. Ouin. No excuse offéred: < 

Grorce W. PALMER. hee 

Mr. POTTLE. Mr. Parmer was called home 
by sickness in his family, and has been detained 
there. I moye that he be excused. i 

The motiof was agreed to. 

Joun U. Perritr.. No excuse offered. 

Joun S.Puerps. No excuse offered. 

Joun F. Porter. No excuse offered.’ 

Rocer A. Pryor. No excise. offered. 

James L. Puau. No excuse offered. 

James M.Quaries. No excuse offered, 

Joun H. Reagan. No excuse offered. 

Jerer R. Rises. 

Mr. ADRAIN. Mr. Ricas remained here 
until between five and six o’clock, and then left 
the Hall. 

Mr. BOULIGNY. That will not do. i 

Mr. ADRAIN. I saw him at his lodgings at 
six o’clock, and he then complained of being un- 
well; and I have ng doubt that his absence from 
the House is owing to sickness, because he has 
been very regular in his attendance here. I move 
that he be excused. 

The motion was notagreed to. 


Mr. HUGHES. There is evidently an epi- 
demic prevailing among the members ofthe House, 
and 1 move that they be all excused. ‘(Laughter.} 

James C., Rozinson. No excuse offered. 

Cranes L. Scorr. 

Mr. BURNETT. Mr. Scorr was inthe House 
up to a late hour, and he and Mr. Nisracx both 
left the House with the understanding that, the 
House having gone into the Committee of the 
Whole on the state of the Union, no business was 
to be done. Mr. Scorr has been unwell for some- 
time, I move that he be excused, 

The motion was not agreed to. 

Grorce W. Scranton. 

Mr. STEVENS, of Pennsylvania. Mr. Scran- 
ron went home sometime since, very sick. He 
has not yet returned. I move thathe be excused.” 

The motion was agrecd to. 

Wiiiram E. Simms. No excuse offered. 

Orno R. Sinereron. No excuse offered. 

Winuiam Suiru. No excuse offered. 

Daniex E. Somes. No excuse offered. 

Jous W. Srevenson. No excuse offered. 

WaiLuram STEWART. 

Mr. HOWARD, of Michigan. Mr. STEWART, 
of Pennsylvania, left the House this morning in- 
disposed, and told me he was going to pair with 
Mr. Curry. I move that he be excused. 

The motion was not agreed to, 

Carey A. TRIMBLE. 

Mr. MALLORY. Mr. Trimaxe leftthe House 
very unwell, and I move that he be excused. 

The motion was agreed to. 

Jons W. H. Uxperwoon. No excuse offered. 

ZesuLon B. Vance. No excuse offered. 

Wiiuram VANDEYER. 

Mr. CURTIS? My colleague was called home 
some time since by the sickness of his child. I 
suppose his child is still sick. I therefore ask 
that he be excused. 

The motion was agreed to. 


CADWALADER C. WASHBURN. 
fered. 

Israzt Wasusunn. No excuse offered. 

Warren Winstow. No excuse offered. 

Joun Woop. No excuse offered. 

Joun Woonnrurr. 

Mr. LOOMIS. One of Mr. Wooprorr’s chil- 
dren has been very sick for a week past, and. he 
wished me to make this excuse for him ina case 
of emergency. I believe that isa sufficient. excuse; 
and I move that he be excused. . 

The motion was agreed to. 


No excuse of- 


Samvet H. Woopson... No excuse offered. 
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; -BOULIGNY.: >I move to reconsider the 
` été by which the House refused to excuse Mr. 
Hoirp oo y 
TheSPEAKER protempore. he Chair would 
‘staté that one motion to recofsider has been al- 
ready: made. ` : 
i Myr; BOULIGNY,. «Not on Mr. Hoarp. 
The SPEAKER. pro tempore.. Yes. 
<o Mr STOUT. [hope ‘the vote will be recon- 
“sidered. “I know the gentleman from New York 
‘[Mr. Hoarn] is sick, and not able to be here. 
- There being-ne objection, the vote was recon- 
‘Sidered; and: Mr. Hoarp was excused. 


-< Mr. BOULIGNY. ` I move that a warrant be 

‘issued-to the Sergeant-at-Arms for the arrest of 
the absehtees;*and ‘on that.1 call for the previous 
quéstion. * ` ’ , 
“Mr, HOUSTON. Punishments already in- 
'Ricted by putting the names of the absentees on 
the record. That is all. that can be done; and I 
move to dispense with all further proceedings in 
the call. 

The SPEAKER pro tempore. The Chair will 
state that; by the rules, the motion to suspend is 
in order. The pending question is on the motion 
for the arrest of the absentees, on which the gen- 
tleman from Louisiana has called: the previous 
question. The gentleman from Alabama moves 
to suspend further proccedings under the call. 

Mr. HOUSTON. I call for tellers on that 
motion. 

Tellers were not ordered. 

The motion was not agreed to. 

‘The question recurred ongcconding the pre- 
vious question. 

The previous question was seconded, and the 
main question ordered; and under its operation, 
Mr. Boutieny’s motion was agreed to. 

The Speaker thereupon issued his warrant to 
the Sergeant-at-Arms to take into custody the 
absentees. 

Mr. CURTIS. I rise toa privileged motion. 
I perceive that members are allowed to go in and 


oul i 

oo The SPEAKER pro tempore. The Chair has 
stated repeatedly that the Doorkeepers are not 
allowed to let members in and out. The Chair 
understands the usage to be, that after the doors 
are closed, gentlemen who desire to leave may do 
so by the consent of the Speaker, or on his parole 
that he shall not leave the building. 

Mr. SICK LES. I desire to state that there are 
several gentlumen in the lobby, who have been 
there for sometime, and [ think it only right that 
they should be allowed to come in before the war- 
rant issues. I move that the doors be opened to 
allow those gentlemen in the lobby to come in. 

Mr. BOULIGNY. I object to that. 

The SPEAKER pro tempore. It can only be 
donò by suspending all farther proceedings in the 
call. : 

Mr. SICKLES,. Then I move to dispense with 
all further proceedings in the call, 

_ The mouon was not agreed to. 


Mr. DIMMICK, (at eight o’clock and forty 
minutes, p.m.) I move that the House do now 
adjourn, À 7 

Mr. FLORENCE. Icallforthe yeas and nays; 
and for tellers on the yeas and nays. 

Tellers were not ordered; and the yeas and nays 
were not ordered. 

The motion was not agreed to. 

Mr. VERREE. Would it be in order for the 
gentleman from Vermont to continuc his remarks 
now? e 

The SPEAKER pro tempore. 
no objection. ; 

Mr. CRAIGE, of Nerth Carolina. I renew 
the objection which I made, that there is no quo- 
rum present. 
| Mr. ASH MORE, It is evident this thing will 
only keep the House here some two or three 
hours longer. I move that the House do now 
adjourn. 

The SPEAKER pro tempore. The Chair will 
state thatthe motion is outof order. Itis the last 
motion which was put to the House. 

Mr. ASH MORE. I move thatall further pro- 
ceedings in the call be dispensed with. 

Mr. BOULIGNY. The House is now in the 
execution of its order, as I understand it; and 
the gentleman is therefore out of order. Let. us 

-have the absentees brought here. 


Yes, if there be 


| not to be interrupted. 


The SPEAKER pro tempore. The Chatr over- 
rules the point of order. The gentleman from 
South Carolina has the right to submit the mo- 
tion. 

The motion was not agreed to. 


Mr. ASHMORE. I now move that the House 
adjourn. 
The motion was not agreed to. 


Mr. FLORENCE. I move thatall further pro- 
ceedings in the call be dispensed with; and upon 
that motion I demand tellers. 

Tellers were not ordered. 

The motion was disagreed to. 


Mr. FOSTER. Lam sorry to see gentlemen 
so restless. We evidently hgve not arrived at 
that point in this miserable farce at which we 
usually break up. I hope gentlemen will have 
patience until we have proceeded a little further. 

Mr. BOULIGNY. I move that the Committee 
on the Post Office and Post Roads be discharged 
from the further consideration of the Post Office 
bill; and thatit be taken up now for considera- 
tion. [Laughter.] 

The SPEAKER pro tempore. The ‘Chair will 
state to the gentleman from Louisiana that, while 
the House is without a quorum, it will not be in 
order to transact any legislative business. 

Mr. BOULIGNY,. Well, sir; what is the busi- 
ness before the House? 

The SPEAKER pro tempore. The Chair will 
entertain any motion of the gentleman which is in 
order, j 

Mr. HUGHES. 
House? 

The SPEAKER pro tempore. The Sergeant-at- 
Arms has gone for the absentecs. 

Mr. HUGHES. Well, sir, I propose to claim 
the attention of the Elouse for a few, moments 
upon the fact that there is nothing before the 
House. 

Mr. BOULIGNY. Oh, the gentleman from 
Maryland is evidently not in order. : 

Mr. HUGHES. If there be nothing before the 
House, I am certainly in order. 

Mr. BOULIGNY. I call the gentleman from 
Maryland to order. 

-Mr. HUGHES. Iask the consentof the House 
to submit a few observations upon the point that 
there is nothing before the House. [Cries of 
“Go ahead!’*] I propose to make a personal 
explanation; and to say that, in consideration of 
all the circumstances of what we have done and 
what we have left undone, the House ought not 
to adjourn, but to remain in session until a later 
hour than this; and we ought not to be inter- 
rupted by calls of yeas and nays upon motions 
to adjourn, and upon dilatory motions, which 
have been resortet to during the session, while 
thereis so much business before us,and especially 
the business of the private citizens of the country 
unacted on; while there are the claims of poor 
widows and orphans, and of old soldiers, before 
us remaining undisposed of. Do not permit those 
persons to stand here knocking at your doors, 
and waiting for tardy justice; but listen to them 
respectfully and kindly whenever they choose to 
come here for relief. 

lt is but a few years since I became mixed up 
with party politics; but for thirty years, in which 
in my humble capacity I watched the operations 
of this Government, I have seen hundreds re- 
duced to the most abject poverty by its neglect 
and injustice. 

Mr. CRAIGEH, of North Carolina. I objectto 
the gentleman’s proceeding. There is nothing be- 
fore the House to make a speech upon. 

Mr. HUGHES. I have the floor, and I desire 
I say that I have sat in 
my scat and saw, with pain, day after day, mem- 
bers of this House objecting to the claims of the 
widows and orphans and poor soldiers, without 
knowing anything about them, and often without 
even allowing the report of a committee to be 
read, 

Mr. CRAIGE, of North Carolina, I desire 
to ask the gentleman from Maryland a question, 

Mr. HUGHES. Oh, I did not allude to my 
friend from North Carolina. F would as soon 
refer a case of such a description to my friend as 
to any member of this House. 

Mr. CRAIGE, of North Carolina. Well, sir, 


Ts there nothing before the 


ield it. I avail myself of this occasion, which 
is the only one that has presented itself during 
this Congress, of saying that, having watched, 
as a humble member of the Government, this 
course of injustice—having seen men of affluence - 
reduced to poverty—and when I little expected’. 
ever to occupy a seat upon this. floor as the Rep-" 
resentative of a portion of the people of this coun- 
try, I promised myself that, if I ever had the 
opportunity, I would speak sclemn words of*ad- 
monition to the House of Representatives upon 
this subject. s 

Sir, 1 would rather to-day undertake to get 
through a claim for $250,000 or $500,000, hav- 
ing no justice in it, than to get through one 
for twenty-five or thirty dollars a year for some 
poor soldicr or widow, who could not afford to 
pay the speculators who hang round this Capitol. 
Sir, as a member of this House, I would not, for 
untold treasure, have, in tay dying day, the re- 
sponsibility upon my conscience of exercising 
the right which, under your rules, devolves upon 
a single member, of objecting capriciously to 
claims here without knowing what was before 
the House. 


tunity of appealing to gentlemen of the House 
y PP g E ’ 


should not so frequently exercise the former pre~ “ 
rogative of a noble of the Polish diet, ‘ Veto,” y 
“I forbid;” that in future they will at least listen 
respectfully and attentively to the reading of the 
reports; that they will listen to a statement of the 
facts, before they strike down the claim of the 
widow and orphan by that potent “I object.’? 
Itis the rightof every citizen who chooses to pe- 
tition this Government, that his claim, whether `: 
just or unjust, shall have a respectful hearing; | 
and that the Representatives of the people upon 
this floor, when, under the rules of this House, 
which scem to have been framed with the express 
purpose of preventing business, the supremacy of 
the veto has been committed to a single member, 
ought to be very careful how they exercise that 
power capriciously, This House ought to change 
its rales in relation to this matter. Will you turn 
away the poor old soldier who comes hobbling 
upon his crutches, knocking at your doors for 
justice, and who assisted in achieving the very 
liberty you enjoy ? $ 

There are gentlemen here who object to every- 
thing which dates back to the Revolution. Isit 
not so? What member of the House can deny 
it? [Cries of “ Yes; itis so!’’] Yes; it is so. 
They object to every case that dates back to the 
Revolution. When the widows and children of 
the men who have poured out their blood upon 
the altars of their country’s liberty and independ- 
ence; men who haye died bravely fighting upon 
our earlier battle-fields; when they, their widows 
and children, come here, sir, asking a miserable 
pittance from this Government, how coldly and 
carelessly we treat them! 

Mr. MALLORY. 1 hope that my friend from 
Maryland will yield amoment, that I may make 
a motion that I hope will command the approval 
of the House. We all confess that this thing is 
becoming excessively tiresome. [Cries of “ Ob- 
ject! 

Mr. HUGHES. Icannot yield. I-choose to 
avail myself of this opportunity to say what I 
have fo say on a subject of grave importance, in- 
volving our national reputation. IT am thankful 
that I have this opportunity. It is the first time 
that any member on this floor—during this ses- 
sion, atleast—has chosen to direct the attention of 
the House to its neglect in reference to these pri- 
vate claims. We ought to have regard for the 
claims of the old soldiers who have stood up, 
shoulder by shoulder, in defense of the country, 
when every third man fell, killed or wounded, in 
battle. Look to the reports of the Adjutant Gen- 
eral and the Surgeon General, and you will see 
that more than one third of those who rally to 
sustain the honor and the glory of our land are 
stricken down, if not in the heat of the battle, yet 
disease contracted in the line of their duty. 
hey expose themselves to every hardship and 
every peril, Yet when the widows and children 
of those men come here asking for what they are 
honestly entitled to, some member rises up, and 
cries out “ Peto—I object.” God help us! 


I object to debate until a quorum be present. 
Mr. HUGHES. J have the floor, and do not } 


| Looking to my welfare upon earth and my 
| hepes of the future, I would not have the load of 


Mr. Speaker, I am glad that I have this oppor- | 


that when the Private Calendar is taken up they + 
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objecting to these claimants upon my mind. It |! 


would burden it, as it were, with lead. My con- 
science shrinks terrified at the very suggestion | 
that | would object to such claims. A revenue | 
of g100,000,000 would not pay me if I were ig- | 
norantly and capriciously to object to the charac- 
ter of claims to which I have referred. If Iob- 
jected to the claims of poor men who have served 
the country, ignorantly and capriciously, E would 
ofnecessity feel miserable and unhappy upon my 
death-bed. 1 should die, sir, in miserable agony, 
if 1 found that I had done such gross injustice in 
my Official capacity as a Representative of the 
people. For men toget up and ery Veto—I object! 
when they do not understand the case presented, 
is areturn to exploded principles. When a case 
comes up and a member doubts as to whether it 
ought to be passed or not, let him bring the case 
before the Ifouse, and let us discuss its merits. 

Letus have at least five minutes’ debate; and let us | 

deliberately decide it. Let my gallant friend from 

Towa, (Colonel Curris,] of the Committee on Mil- 

itary Affairs, give us his opinion on the subject. 

Let my friend from Pennsylvania, [Mr. Loxe- 

NECKER,] the adjutant of the voltigeur regiment 

—one of the most gallant regiments that ever 

served any country—give us his opinion and ex- 

perience. Let these men tell us of these cases— 
these men who have seen the cannon balls strike 
down good. men right and left; whose families 
have been denied their just claims. Cases of the 
kind arise every day, of good men and true; and 
ons solitary objection is interposed, and the claim 
falls, ` 

Mr. BINGHAM. I object to this discussion. 

We have something else to do. 

Mr. CRAIGE of North Carolina. 
a word, 

Mr. BINGHAM. There is nota quorum pres- 
ent, and the gentleman cannot occupy the time of 
the Tiouse in debate. 

Mr. CRAIGE, of North Carolina. 
sent of the [Touse to say a word. 

Mr. BINGHAM. 1 object. 

Mr. CRAIGE, of North Carolina. I objected 
tothe gentleman from Maryland proceeding, and 
the Chair decided thathe had a right to proceed. 

The SPEAKER pro tempore. ‘That was after 
the gentleman from Maryland, by unanimous 
consent, had progress with his speech, 

Mr. CRAIGE, of North Carolina. I objected, 
and the Chair decided in his favor. 

The SPEAKER pro tempore. The gentleman 
from Louisiana [Mr. Bouttcny] objected to the 

. gentleman from Maryland proceeding, but subse- 
quently withdrew his objection, and there was 
no further objection to his going on. 

Mr. CRAIGE, of North Carolina, The Chair 
decided that my point of order was not well taken. 
I desire now to ask the gentleman from Maryland 
a single question. Ido not desire, nor do I in- 
tend, to make a speech. I must say, that I do 
not think that I have been treated fairly in this 
matter. 

Mr. BOULIGNY. Iobject. All of this debate 
is out of order. 

The SPEAKER pro tempore. Will the House 
hear the gentleman from North Carolina? [Cries 
of “T object!’ “I object!’?] 

Mr. CRAIGE, of North Carolina. The Chair 
decides one way for the gentleman from Maryland 
and another way for me—against me and for him. 
{Cries of Order!” “ Order!”] You can yell till 
your lungs split. E 

The SPEAKER pro tempore. The Chair is con- 
scious of having honestly performed his duty. 

Mr. BURNETT. We have punished ourselves 
enough for one day, and I do hope that we will 
adjourn, 

Mr. BOULIGNY. I object to further debate. 

Mr. BURNETT. I move that all farther pro- 
ceedings under ihe call be dispensed with. 

The SPEAKER pro tempore. That was the 
motion last acted upon. 

Mr. BURNETT. I move that the House do 
how adjourn. 

Mr. BOULIGNY. The gentleman from Ken- 
tucky has punished us many times during the 
session with his speeches, and 1 rather like to see 
him punished by being compelled to sit here. 

Mr. BURNETT. I demand tellers on my 
Motion. 

Tellers were not ordered. 


T want to 
sa 


I ask con- 


The question was taken; and the House re- 


fused to adjourn—only thirteen voting infavor 


H thereof. 


Mr. BOULIGNY. . Lunderstand that 
tleman from Pennsylvania [Mr. Juxx] has been 
brought in, and I ask that he be arraigned at the 
| bar of the House. 

Mr. SUNKIN. 
under arrest, 

The SPEAKER pro tempore. Has the gentle- 
man been arrested ? . 

Mr. JUNKIN. Iam constructively under at- 
rest. : 

The SPEAKER pre tempore. You will give 
the House, then, your excuse for being absent 
without its leave. 


I agree to consider myself 


lar. I have been Very constant in my attendance 
upon the meetingsofthis body. There hasscarcely 
a vote by yeas and nays been taken during the 
session but what my name is recorded upon the 
Journal. But I understood last evening, when I 
left the Hall, at a quarter past six o’clock, that 
the House was about to adjourn, or to go into 
the Committee of the Whole on the state of the 
Union, which is the same thing. 

Mr. BOULIGNY. That is no excuse; and I 
object to excusing the gentleman. 

Mr. JUNKIN. I then went home and got my 
dinner. l have no farther excuse to offer. 

Mr. BURNETT. The gentleman has been 
prompt in his attendance, and I move that he be 
excused. 

Mr. STEWART, of Maryland. There are 
other gentlemen in the same position, I pave no 


enforcing a quorum, it seems to me that the 
House would consult much better its own dignity 
to proceed correctly and efficiently. I think the 
gentleman who has just tendered his excuse to 


who have already been excused upon terms. I 
think the least we can do, under the circum- 


; stances, is to excuse the gentleman upon the pay- 


ment of fees. I therefore move, as an amend- 
ment, that he be excused upon the payment of 
fees. [A Voice. He has not been arrested.] 
The gentleman cannot come before the House 


Sergeant-at-Arms, and he is absent. 

Mr. CLARK, of New York. What is the 
amount of the fees? 

one SPEAKER pro tempore. Two dollars and 
a half. 

The Srrceant-at-Arms here appeared at the 
bar of the House, and said: Mr. Junxin’s name 
is reported among the names of the absentees; 
and, upon going out into the lobby, I found him 
there, and arrested him. He afterwards came in 
through one of the side doors. 

Mr. JUNKIN. I would ask the Sergeant-at- 
Arms whether he had any warrant at the time to 
arrest me? 

The Serceanr-at-Arms. I had not. 

Mr. BARKSDALE. The House has now 
been in session eight or ten hours; and the House 
will agree with me, that we have been acting a 
most miserable farce, and I think it high time that 
it was brought toa close. I therefore move that 
all farther proceedings under the call be dispensed 
with. 

The motion was not agreed to. 


the gentleman from Maryland, (Mr. Strewarr.] 


that I have seen this matter of a call of the House 
commenced repeatedly since I have been a mem- 


| ber of this body, and I have never yet seen acall 


prosecuted through. It has always been sus- 


pended. 


| through, it will be this time. [Laughter.] 

Mr. BURNETT. With all deference to my 
friend from Louisiana, it will not be gone through 
with this time. 
if we prosecute it four days. We could not get 
through with it in a week. i 

Mr. BOULIGNY. Then taketwo weeks, four 
weeks, or six weeks. Pa ae 

The SPEAKER pro tempore. The question is 
upon excusing the gentleman from Pennsylvania, 
and while that question is before the House, the 
Chair cannot permit irrelevant debate. 

Mr. BURNETT. We may fne the gentleman 


from Pennsylania, and in Jess than two hours we 


| Mr. CRAWFORD.. 


‘Mr. JUNKIN. I have no excuse in particu- | 


doubt; and if we intend to exercise this power of | 


the House is in no better situation than those | 


unless he is brought before the House by the | 


The question recurred upon the amendment of | 


Mr. BURNETT. I desire to say to the House | 


Mr. BOULIGNY. If it has never been gone ; 


| will suspend ‘this callwill: suspend it and fine 
1; this gentleman, while others who have not beca- 
the gen- | 


as attentive as he has been to the business of the 
House, and who are hardly ever here latë inthe 
evening, will not be arrested undér the orđerof : 
this House. n5 SRE Re 

; I. desire to: say to the: 
House, touching this arrest of members, that 
where they are arrested and no fines are imposed 
and collected by the Sergeant-at-Arms, a chargé’ 
of the fees is made against the Government, and: 
the Government has to pay $2 50 in every such 
case.. I desire to know of the gentleman from: 
Kentucky if he does not understand that: those: 
fees are paid in that way? ’ 

Mr. BURNETT. 1 donot. Lunderstand that, 
where no fine is imposed upon a member, the 
Sergeant-at-Arms has no right to make a charge 
against the Government. 

Mr. SPINNER. I desire to say,as a member 
of the Committee of Accounts, that where'a mems 
ber is excused after he has been arrested, without 
the imposition ofa fine,a charge is made. against 
the Government, and it is paid. 

Mr. CRAWFORD. I do not know howmany,; . 
arrests have been made. If, as a mere matter 
of amusement, we remain in session eight or ten 
hours, engaged in this matter, I desire to have it 
distinctly understood that we, who engage in it, 
ought not to burden: the Government with the 
payment of these fees, for the amusement of some: 
and the annoyance of others. ; 

Mr. CURTIS. Irise toa question of order. 
I must say that [do not think it relevant for this 
House to enter int® a debate upon the propriety 
or impropricty of the action of the House while 
we have this man in durance. The question is 
npon the amendment of the gentlemanfrom Mary- 
land, 

Mr. BOULIGNY. I hope all the gentlemen 
who have absented themselves will be fned, and 
the fees collected; and that they be imprisoned ~ 
also, if necessary. 

Mr. CRAWFORD. The point is, whether 
this man shall be excused upon the payment of 
$2 50. Therefore the point of order of the gena 
tleman from Jowa was improperly made, and I 
was in order in my remarks, because it is a mat- 
ter to be determined by the House, whether the 
gentleman from Pennsylvania or the Government 
shall pay the fee. I hope we shall carry out this 
call, and execute the order of the House, and hear 
excuses properly and with propriety, and then 
let the House, upon the merits of the excuses, 
determine whether or not gentlemen shall be 
excused upon the payment of costs, or whether 
they shall be saddled upon the Government, | I 
hope, therefore, the question will be taken with 
a distinct understanding of the liability of the: 
Government. i 

Mr. SPINNER. I wish to correct a remark I 
made. I meant by “charge” the fees prescribed 
by the rules of the House. If the Sergeant-at- 
Arms has made an arrest, he is entitled to the 
fees; andif the House excuses a member without. 
the imposition of the fees, the Government pays 
the fees. 

Mr. CRAWFORD. And that is $2 50. 

Mr. SPINNER. itis. 

Mr. STEWART, of Maryland. I submitted 
my amendment. in good faith. I presume the 
House is acting under the authority with which 
| it is invested. Ihave no doubt, in reference to 
the gentleman from Pennsylvania, that he is enti- 
tled to the commendations which have been be- 
stowed upon him, and. the House in its imposi- 
tion of fines, will discriminate between those who 
have heretofore been negicctful and those who 
have been attentive to the business of the House, 
though unfortunately they may have been caught 
jin this predicament. That is a matter for the 
| Honsce to consider, but as has been urged by the 


| gentleman from Georgia, there is an expense 
We will not get through with it | 


| growing out of these proceedings. I understand, 
; with the gentleman from New York, that when 
| the House undertakes the enforcement of the 
i attendance of members, the process is issued to 
the Sergeant-at-Arms, who exccutes the order of 
| the House, and if fees are not imposed upon a 
| 
l 
i 
t 
f 
i 


m 

because the Sergeant-at-Arms ‘having executed 
the order of the House in good faith, is entitled 
to his fees from some source. It is under the 
warrant of the Speaker thatthe Sergeant at-Arms 


| member, the expense falls upon the Government, 
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undertakes to arrest a member. He has.a right 
` tog tovany part of the:city and‘arrest any. mem- 


ber who is in default: =- 
Mr. PEYTON.-I want.to know what question 


is before the House. : 
Mr. STEWART, of Maryland. A motion was 


‘ mude by the gentleman’s ‘colleague’ [Mr. Bor- 


4 


ETT] to excuse ‘the gentleman from Pennsylva- 
nia:for non-attendance.- It is proposed. to amend 
that-by excusing him on payment of fees.: Ihave 


` been here the whole day, and‘am‘as anxious to 


get-away.as any other pentleman. .I-was very 
sorry that the gentleman from Vermont, who was 
entitled to. the floor when the House went into 
committee, had not. the opportunity to make the 
spéech when he designed. But it so happened that 
we have now got into this proceeding; and it does 
seem tome, that after we have exhausted all the 
power that we fairly have, according to the prac- 
tice;-in ordering the Scrgeant-at-Arms to arrest 
the absent members, we might stop there, sus- 


‘pend all further proceedings, and go to business, 


Otherwise, let us carry out the call without dis- 
crimination. I think, therefore, with great defer- 
ence to the gentleman from Pennsylvania, thathe 
ought not to. be excused without the payment of 
costs, |. : 

Mr.:- MAYNARD. This is a question of a 
good deal of practical importance to the gentle- 
man and to the country. The question is noth- 
ing less than whether the Treasury of the United 
States or the gentleman from Pennsylvania shall 

ay to the Sergeant-at-Arms the sum of $2 50. 
ir it be in order, I ask the gentleman to restate 
his excuse to the House, so that I can vote intel- 
ligently on the question. 

Mr. HICKMAN, If permitted, I will say a 
word in this case. I may, perhaps, explain a 


' matter which does not seem to-be understood. I 


understand that Mr. Jonxin was in the House at 
the time the order was made fot the arrest of the 
absentees, and that he himself voted on that ques- 
tion. If that be the case, of course he is not un- 
der ‘arrest, either actually or constructively, and 
he ought nat to be fined. 

»Mr. BOULIGNY.. I sce one of the gentlemen 
who have been brought in here; and { think he 
ought to be brought before the House. {Laugh- 


ter. f 

i whe. HICKMAN. | If I am not misinformed 
with regard to the facts of ‘the case, then, of 
course, my colleague is neither actually nor con- 
structively in the custody of the Sergeant-at- 
Arms; and he ought not, I suppose, to be fined. 

Mr. RUFFIN. Dol understand the gentle- 
man from Pennsylvania to say that his colleague 
(Mr. Jonkin] was in the House, and answered 
to his name at the call of the House? 

Mr. HICKMAN. I did not intend so to state, 
and I believe I did not so state. My remark was 
this: that at the time the order was made for the 
arrest of the absentees, Mr. Junkin was in the 
House, and voted on that question. 

The SPEAKER pro tempore. If the gentle- 
man from Pennsylvania states that that is the 
case, these proceedings are not in order. . There 
is no record of the vote by which the arrest was 
ordered. The name of the gentleman from Penn- 
sylvania does not appear on the call of the roll. 
It, however, he states that he carme in immedi- 
ately afterwards, and before the order for arrest 
was made, the proceedings all fall, as a matter of 


course, 

Mr. HICKMAN. Iam informed that that is 
the fact. 

. The SPEAKER pro tempore. The gentleman 
from Pennsylvania (Mr. Juxxin] can state so for 
himself. 

. Mr. HICKMAN. 1 am informed that my 
colleague came in before the order was made to 
arrest. the absentees. That being the case, of 
course no order could go outagainst him, and he is 
not in the custody of the Sergeant-at-Arms, either 
actually or. constructively; and no fine can be im- 
posed on hirn. 

Mr. BARKSDALE.. I trust the House will 
not fine the gentleman from Pennsylvania as ar 
absentee. For one, I am very glad when any 
gentleman on that side of the House absents him- 


self; and I think it would be-very much to the | 


interest of the country if twe or three dozen of 
them would absent themselves from now till the 
close of the session. 

: hë SPEAKER pro tempore. The remarke of 


the gentleman from Mississippi are. scarcely in 
order on this motion, not being relevant. 

Mr. JUNKIN. i came into the House before 
the motion was made that a warrant issue to ar- 
rest the absentecs, and voted in favor of the issu- 
ing of the warrant. I supposed, of course, that 
I was included among the absentees. I want to 
have no difficulty about this thing; and therefore 
Tagree to pay these costs. 

Mr. HICKMAN. I object to any fine being 
self-imposed. 

The SPEAKER pro tempore. If the gentleman 
from Pennsylvania was in the Hall and voted on 
the question of the order of-arrest, heis not legally 
at the bar of the House. 

Mr. HOUSTON. I ask whether the warrant 
contains the gentleman’s name? 

The SPEAKER pro tempore. 
was among the absentees. 

Mr. HOUSTON. Then the offense was com- 
mitted. 

The SPEAKER pro tempore. The motion to 
issue a warrant against the absentees was made 
after the doors were shut. 

Mr. HOUSTON. Yes; but who were the ab- 
sentees? Those who did notanswerto theirnames. 
If the gentleman had come to the House after 
that time he could not, without the general con- 
sent of the House, be permitted to vote or have 
his name entered, and thus be excused from ar- 
r 


The gentleman 


est. 

The SPEAKER pro tempore. The Chair has 
made its decision; and it is in the power of the 
gentleman from Alabama to take an appeal. 

Mr. HOUSTON. Yes, sir, I appeal. I was 
going on to say, that if the gentleman came in at 
any time after the absentees were called for ex- 
cuses, he is jases much an absentee as any other 
member of the House. 

Mr. BOULIGNY. I move to lay the appeal 
on the table. 

Mr. HOUSTON. 


gentleman came in? 


T desire to know when the 
{Cries of ‘ Question!” 
* Question tT Did he come in after the doors 
were closed? If he did, of course the Doorkeeper 
is to be blamed. 
Mr. BOULIGNY. 


rder. 
Mr. HOUSTON. I withdraw the appeal. 
The SPEAKER pro tempore. The Chair hav- 
ing decided that the gentleman from Pennsylva- 
nia was not legally arrested, and the gentleman 
from Alabama having withdrawn his appeal, that 
ends the question. 

The Sergeant-at-Arms appeared at the bar of 
the House, and presented Mr. Burcu as having 
been arrested by its order. 

The SPEAKER pro tempore. Mr. Buren, you 
have been absent from the House withoutits leave. 
What excuse have you to render? 

Mr. BURCH. Ido not know that I have any 
valid excuse to offer. fF returned to my room 
under similar circumstances to those of the gentle- 
man who has justnow been discharged. I retired 
from the Hall, went to my room, where I was 
arrested and brought here. 1 will say that I lis- 
tened during the day conscientiously and atten- 
tively to the debate upon the Missouri election 
case, and retired for deliberation and my dinner. 
I am now here ready to render my verdict upon 
that case whenever required. 

Mr. BOULIGNY. PF move the gentleman be 
excused upon the payment of fees; and as I be- 
lieve this is the gentleman’s second offense, that 
he be required to pay the full amount of fees. 
etn, ` 
Mr. HUGHES. F think if the gentleman from 


California has listened to all the speeches here 


I call the gentleman to 
o 


| to-day, he ought to be excused without the pay- 


ment of any fees. 

Mr.STEWART, of Maryland. I merely want 
to ask what is the difference between this case and 
that of the gentleman from Pennsylvania, which 


i i age been disposed of. 
ts 


BOULIGNY. The gentleman is out of 
order. Icall the previous question. 

Mr. STOUT. Isimply want to say, that I saw 
the gentleman from Colifornia here up to a late 
hour in the evening. 

Mr. BOULIGNY. The gentleman is out of 
order. l object. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. FLORENCE. I rise to a question of 


privilege. I mo¥e to reconsider the vote by which 
the main question was ordered. : 
Mr. BOULIGNY. The gentleman from Pennë 
sylvania is out of order. I move to lay him on 
the table, and call the previousquestion. [Laugh=" 


ter. 
i "the SPEAKER pro tempore. Does the gentl 
mon move to lay the motion to reconsider on the. 
table? 
Mr. BOULIGNY. Yes, sir. 
The motion was agreed to. : 
Mr. FLORENCE. Well, sir, I desire merely 
to state a single fact. : 
The SPEAKER pro tempore. No discussion 18 
in order, the main question having been ordered... 
The question is on excusing Mr. Burca on pay- 
ment-of fees. 
Mr. FLORENCE. Well, sir, I desire to ec# 
cupy the floor upon that question. K 
he SPEAKER pro tempore. The previous: 
question has been ordered; and no debate is in 


order. 

Mr. TAYLOR. Will my colleague withdraw: 
the previous question, and allow me to say one”. 
word? ‘ 

Mr. BOULIGNY. There is nothing in this: 
world I would not do for my colleague, but on 
this occagion I cannot accommodate him. Iin- 
sist on the previous question. {Laughter.]} 

Mr. Burcu was then ordered to be discharged: 
on payment of fees, 

Mr. BOULIGNY moved to reconsider the vote: 
by which Mr. Burcu was discharged from cus=: 
tody; and also moved to lay the motion to recon- 
sider on the table. 

The latter motion was agreed to. 

The Sergeant-at-Arms appeared at the bar of 
the House, and presented, as having been arrested ` 
under its order, Messrs. Reacan and Cass. 

Mr. BOULIGNY. Bring them up, sir. 

The SPEAKER pro tempore. Mr. Case, what 
excuse have you to render fer having been absent 
from the House without its leave? 

Mr. CASE. Ishalloccupy only avery shorttime, ` 
Mr. Speaker, in presenting my excuse. 
up here, likea good orderly citizen, having learned 
that the House was still in session and had busi- 
ness to transact. When F got here the Sergeant- 
at-Arms would not let me come in unless he came 
with me; and, finding his company very agree- 
able, I accepted it. T avail myself of this oppor- 
tunity to say, however, that if gentlemen intend 
todo their duty to-morrow, they had_ better be, 
doing their duty at home to-night. [Laughter.] 

Mr. BOULIGNY. The gentleman has no ex- 
cuse at all. I move, therefore, that he be excused 
only on the payment of costs. 

Mr. CASE. When the proper time comes, I 
will move to lay that upon the table. But I have 
not got through with my excuse. About two 
o’clock to-day, by standard time, my friend from 
Louisiana, [Mr. Davinson,] having business atthe 
Departments which was necessary to be attended 
to, requested me to pair with him. I was anx- 
ious to vote for my friend, Mr. Blair, the con- 
testant in the Missouri contested-election case; 
but I consented to pair with the gentleman from: 
Louisiana. T had a good deal of work todo. T 
went to my room, and I have been there, like an 
honest man, working nearly all the time since. 
I might have still remained there but for the lights 
that Í saw in this Capito}, and which told me that 
distinguished statesmen were continuing to labor 
for the benefit of the country. Ithought I would 
come up and remind gentlemen that it was time 
for honest men, as we all are, to be at home. I 
have intended no insult to the House; and hav- 
ing come here on this charitable errand to remind 
gentlemen of their duty, I suggest that the House 
owes me an apology, instead ef my owing an 
apology to the House. 

Mr. BOULIGNY. I will inquire whether this 
is the gentleman’s firstorsecond offense? [Laugh- 
ter. 

Mr. CASE. The question reminds me of one 
thing I forgot to state. I forgot to speak of the 
industry of this House. It compares very favor- 
ably with the House of the Thirty-Fifth Con- 
gress. We had but one scrape of this kind dur- 
ing that Congress; and this is the second one that 
we have had during this session. It shows -that’ 
there is a disposition on the part of members to 
do something, even at unseasonable hours. 

Mr. BOULIGNY. The gentleman ways that 


I came -` 
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he was doing his duty during the night. Now, 
what did he mean? [{Laughter.] 

Mr. CASE. I will explain. “I wanted to get 
alittle sleep. Now, it has been remarked that 
the absentees detain those who stay here. I, for 
one, am never absent at the proper moment. I 
never trouble the House when I have nothing to 
say. lam willing to stay here to vote when it 
is proper, and to listen to arguments; but I am 
not in favor of remaining here at this unseasona- 
ble hour. I think it would be better if we were 
elsewhere. E 

Mr. BOULIGNY. I move to excuse the gen- 
tleman on the payment of costs. F 

Mr. MORRILL. The gentleman says that we 
ought not to be here; and as he has come here, as 
he says, of his own accord, I move that he be 
fined for doing what is wrong. [Laughter.] 

Mr: BovLreny’s motion was agreed to. 

Mr. SHERMAN. I understand that a quorum 
is now present. Fs that a fact? 

The SPEAKER pro tempore 
not respond. 

Mr. BOULIGNY. I object to anything but 
legitimate business and debate. 

Joun H. Reacan was brought to the bar. 

The SPEAKER pro tempore. Mr. REAGAN, 
what excuse have you to offer for absenting your- 
seiffrom the sittings of the House withoutits leave ? 

Mr. REAGAN. Before I state my excuse, I 
want to state a fact. 

Mr. BOULIGNY. I object. I ask that the 

gentleman speak from the bar of the Elouse. 
_ The SPEAKER pro tempore. The Chair over- 
rules the point of order. ‘The gentleman having 
been once presented by the Sergeant-at-Arms, has 
the right to speak from his seat. 

Mr. REAGAN. Iam at the end of the third 
session of my service in this House of Represent- 
atives, and it has been my good fortune, always, 
before this, to have been in my seat at proper 
times and improper times. I submit that there 
are few members who have been more constant 
in their attendance for the three years past than I 
‘have been. For several days I have been unwell. 
I have taken medicine all the time, and yet I 
have been here during the protracted sittings of 
the House for a day or two. 

Mr. BOULIGNY. If the gentleman be sick, 
we will excuse him without further remark. 

Mr. REAGAN. I have not yet got through. 
I came into this Houseand took my seatat cleven 
o'clock, and I remained here until after seven 
o’clock. Very much exhausted, I went to my 
dinner, which I got at eight o’clock, p. m. Iwent 


The Chair can- 


to my room to rest myself, and I was waked by | 


the officer of the House, who told me that my 


presence was desired here. Itison that summons | 


Tam now present. 

I staid here, sir, until Lsupposed the business 
of the day was closed. The regular business of 
the House was disposed of for the day, and the 
rules were suspended, and the House resolved 
tself into the Committee of the Whole on the 
state of the Union, to hear speeches which, I 
understood, were to be made. I left because I 
did not think that I would make anything by re- 
maining here. 

Mr. BOULIGNY. It is evident that the gen- 
tleman is sick; and I move, therefore, that he be 
excused. [Laughter.] 

Mr. REAGAN. ‘There are some disorders 
T wish to refer to. before I get through. I pro- 
posc to assume an authority not ordinarily taken 
by one who is arraigned at the,bar of the House. 
If this House were here by its conviction of 
duty: 

Mr. CURTIS. Irise to a point of order. The 
gentleman being under arrest, cannot make a 
speech. He must confine his remarks to answer- 
ing the question of the Speaker.- 

Mr. REAGAN. Iwill give the reasons why 
I ought to be excused. Looking to the state of 
things, the impulse that has produced this scene, 
I think that any fair-minded man would be con- 
vinced that excuse and apology cught to be made 
to me, instead of my making them to the House. 
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Mr. CURTIS. I rise to a point of o 
gentleman cannot, in giving an excuse, reflect 
upon the action of the House. 

The SPEAKER pro tempore. The Chair sus- 
tains the point of order; and would: say to the 
gentleman from Texas that the point of order 
seems to be seriously pressed, and that the only 
response proper for him to make is to answer the 
question propounded by the Chair. 

Mr. BOULIGNY. I would ask the gentleman 
from Texas if this is his firstor his second offense? 
(Laughter. ] 

The SPEAKER protempore. The Chair would 
State to the gentleman from Texas that the only 
question propounded, under the rule, is, what 
excuse have you to render to the House for your 
absence? It is not in order to arraign the House 
for its conduct. lfa gentleman has an excuse to 
render, it is in order for him to make it under the 
rule. I think the gentleman will, upon reflec- 
tion, see that he has no right to reflect upon the 
action of the House. 

Mr. REAGAN. As the point of order made 
by the gentleman from Iowa has been sustained, 
of course I will not violate the ruling of the Chair; 
and therefore I forego what I had to say upon that 
point. But with the statement thus far made, | 
may say thatif I can excuse the House, they 
ought to excuse me. Let us compromise upon 
that. 

Mr. BOULIGNY. [have already moved that 
Judge Reagan be excused upon the payment of 
the fine. He attempted to give an excuse, and 
has given no excuse at all; and as this is his sec- 
ond offense, I now move that he be fined in both 
cases, [laughter;] and [call the previous question. 
[Laughter. 

Mr. REAGAN. I forgot to answer the ques- 
tion of the gentleman from Louisiana, if this was 
not my second offense. Neglecting to answer 
the question, I suppose he came to the conclusion 
that this was my second offense. I will say to 
him, however, that this is. the first time I have 
been arraigned for a dereliction of duty. 

Mr. BOULIGNY. You could not be found 
the last time, I suppose. [Laughter.] 

Mr. REAGAN. I was present. 

Mr. BOULIGNY. I change my mind, then, 
and move the ordinary fine in one case. 

The SPEAKER pro tempore. The Chair would 
state that the House has no cognizance now of 
any other call of the House. 

Mr. RUFFIN. I move toamend by.discharg- 
ing the gentleman from Texas. He told the House 
that he had been taking medicine, and that he is 
unwell. I understood him to say that he had been 
taking medicine to-day. I therefore move that he 
be discharged without the payment of fees. 

Mr. BOULIGNY. Itis too late to make that 
motion. 

The SPEAKER pro tempore. The Chair decides 
that it is not too late, as the gentleman addressed 
the Chair before the Chair decided the question. 

The amendment was then agreed to—ayes 43, 
noes 4]. 

The resolution, as amended, was then rejected, 

Mr. SHERMAN. I would inquire if a quorum 
is now present? 

TheSPEAKER pro tempore. The Chair counted 
the House a few moments ago, and there were one 
hundred and sixteen members present. ‘The gen- 


! tleman from Texas is not excused, and he is still 


before the bar of the House. 
Mr. GARTRELL, (at five minutes before ten, 
p. m.) I move that the House do now adjourn. 
Mr. HUGHES. I ask the gentleman from 
Georgia to withdraw that motion a moment. 
Mr. GARTRELL. Iwill. : 
Mr. HUGHES. I have heard, to my infinite 
surprise, that while f was addressing the House 
at the time when there was no point of order, or 
anything else before the House, and gave the 
House somewhat of a lecture, I was misunder- 
stood in something which I said. It was supposed 
that my remarks applied, ina particular matter, 
to a friend whom I esteem as highly as I doany 
gentleman upon this floor; and with whom J am 


rder. The 


New Series... No; 169... 
upon terms of cordial relations. T refer’ to Mr. 
Crataz, of North Carolina.: It was supposed'that 
Lapplied certain of my remarks: in referencé:to 
objection day to him. I had not that gentleman 
in my mind, because I know he is a reasonable 
gentleman. I should not have troubled the House 
now, but that it had been said outside that my 
remarks applied to him. He is the last man I 
should have spoken of. 

Mr. BOULIGNY. I now move that the gén- 
tleman from Texas be excused upon the payment 
of fees. 

The motion was agreed to. 

Mr. GARTRELL. I now press my ‘motion 
to adjourn. 

The Sergeant-at-Arms here appeared at the bar 
of the, House, and announced that he had in cüs- 
tody at the bar of the House, in obedience to the 
order of the House, Messrs. McQurrnand Lond- 
NECKER. i 
The motion of Mr. GarrtRreLL was not agreed 


to. F 
So the House refused to adjourn. 
Mr. BURNETT. {move that all further pro- 
ceedings under the call be dispensed: with. 

The motion was not agreed to. 

Mr. BARKSDALE. It is now ten o'clock, 
and I move that the House do now adjourn. 

The motion was not agreed to—aycs 31, noes 
7 


7. 

Mr. LAMAR. I would like to have the unan- 
imous.consent of the House excusing me from 
further attendance to-night. 

The SPEAKER pro tempore. On what ground? 

Mr. LAMAR. On the ground of indisposition. 

Mr. MORRIS, of Pennsylvania. Is it phys- 
ical indisposition ? 

Mr. McKNIGHT. Is the gentleman indis- 
posen physicaliy, or is he only indisposed to sit 

here ? 

Mr. LAMAR. I withdraw my request. 

Mr. BURNETT. I move to suspend all further 
proceedings in the call. 

The motion was not agreed to. ` 

Mr. BURCH, (at ten o’clock, p. m.) T move 
that the House do now adjourn. 

The motion was not agreed to. 

Mr. WRIGHT. I desire to state that-since 
the vote was taken on excusing my colleague, 
{Mr. Erugrivce,} I have received intelligence 
that he is sick at his hotel, and unable to be here. 
If it be in order, I desire to submit a motion to 
reconsider the vote by which the House refused 
to excuse my colleague. 

The SPEAKER pro tempore. The motion is 
not in order at this time, there being members at 
the bar of the House. 

Mr. HICKMAN. I have a question which 1 
wish to bring before the Flouse. Information has 
just been communicated to me that my colleague 
(Mr. Srewarr, of Pennsylvania] was sick in his 
bed at the time the information reached him that 
there was acall of the House. He got out of his 
bed, and was on his way to the Capitol or in the 
Capitol, when he was taken unwell again, and he 
had to go back. I state these facts to the House 
as they were stated to me; and Í ask, therefore, 
that my colleague be excused. $ ‘ 

The SPEAKER pro tempore. By unanimous 
consent, the Chair will entertain the motion, both 
as to Mr. Stewart and Mr. Erueriner. 

There being no objection, the votes whereby 
the House refused to excuse Messrs, STEWART 
of Pennsylvania, and Erueriper, were reconsid- 
ered; and those gentlemen were excused. 

Mr. SHERMAN. I understand there is now 
a quorum present. Ifso, I submit the ordinary 
motion, that it shall be in order, after to-day, to 
take a recess each day till seven o’clock. 

The SPEAKER pro tempore. The Chair will 
state that there are one hundred and twenty mem- 
bers now present. The motion of the gentleman 
from Ohio requires unanimous consent. Is there 
any objection? 

Mr. HOWARD, of Ohio, and others objected. 

The SPEAKER pro tempore. The motion of 
the gentleman from Ohio would not be in order 
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until further proċeédings in the call are dispensed 
with. ae 

Mr AVERY. I move that all further proceed- 
ings in the call be dispensed with. It is perfectly 
obvious that no good can result from it—nothing 
but punishment tous-who have been here all day, 
and-an expense to’ the Government. 

“The motion was not agreed to. 

iMr. BARKSDALE. I submit to the candor || 
and good sense of gentlemen, whether, if we con- 
tinue this scene of. wrangling much longer, we 
will not disqualify ourselves for business to-mor- 
row. L-now. (five minutes after ten o’clock, p. 
m) move that the House adjourn; and on that I 
call for the yéas and nays. 

The yeas and nays were not ordered. 

: The motion was not agreed to. , 

Mr: MILLSON, Idesign to submit a motion 
which 1 think is in accordance with law. 

Mr. RUST. I rise toa point of order. The 
gentleman from Virginia cannot make a motion 
while the motion of the gentleman from Louisi- 
ana is pending. 

Mr. BOULIGNY. Thatis right. Tam emi- 
nently entitled to the floor. I call for the report 
of: the Sergeant-at Arms. 

The SPEAKER pro tempore. The motion of 
the gentleman from Louisiana is certainly in 
order. 

Mr. MILLSON. But mine will supersede his. 

Mr. BOULIGNY. I cannot consent. 

Mr. MILLSON. Ido notask the gentleman’s 
consent, 

Mr. RUST. I thought the Chair had decided 
that my point was well taken. 

The SPEAKER pro tempore. The motion of 
the gentleman from Louisiana is a privileged mo- 
tion, that these gentlemen be brought to the bar of 
the House. Two motions can intervene—ong to |} 
suspend further proceedings under the call, and 
the other to adjourn, The Chair asks the gen- 
tleman from Virginia what motion he intends to 
make? 

Mr. MILLSON. I am perfectly aware of all 
that. Themotion which Isubmitis, thatall farther 
proceedings in the call be postponed till to-mor- 
row morning, at cleven o’clock. The motion is 
itself debatable, and I shall only say a word or 
two for the purpose of explaining the object 1 
have in making the motion. 

Mr. RUST. Does the Chair hold that the mo- 
tion of the gentleman from Virginia is in order? 

The SPEAKER pro tempore. The Chair de- 
cides, in accordance with the Manual that lies 
before him, that the motion is not in order. | 

Mr. MILLSON. l appeal from the decision 
of the Chair; and I desire to say a word or two 
in regard to it. Itis very important to settle this 
question off order. 

Mr. BARKSDALE. Is an appeal from the 
decision of the Chair debatable? The Chair has 
held that a motion to suspend all further proceed- | 
ings in the call is nota debatable motion. The 
gentleman from Virginia makes a different mo- 
tion; one that has never yet been received under 
a call ofthe House. Itis a point which the gen- 
tleman stated on a former occasion. The Chair 
will have the rule read. 

Mr. MILLSON. Will the Chair allow me to 
state the point of order before he decides it? 

The SPEAKER pro tempore. The Chair will 
hear the gentleman from Virginia. 

Mr. MILLSON. ‘The Chair rules the motion 
to postpone all further proceedings in the call till 
to-morrow to be out of order. It was a motion 
which I only made with a view of cnabling the 
gentleman from Ohio to move to go into the Com- |} 
mittee of the Whole on the state of the Union. f 


Mr. RUST. The gentleman hasannounced that || 
he is an orderly member. Now, I desire to sub- |i 
mit to him, and I will leave it for his own judg- |i 
ment to say, whether he is in order in debating |! 
this proposition? ! 

The SPEAKER pro tempore. ‘Che Chair thinks i} 
the gentleman from Virginia is hardly in order. |! 

Mr. MILLSON. Ifi did not believe I was in || 
order, I would take my seat instantly. | 

| 
t 
| 


Mr. RUST, Wel, I appeal to the gentleman 
himself to know how he can be in order in ad- 
dressing the House upon a proposition which is 
not debatable, and which is itself out of order. 

_ Mr. MILLSON. I think the proposition 1s in 
> order, and it is because I think so that I have 
‘Figen to: say a word upon it. i 


| is poor, fam willing to pay my fine. 


The SPEAKER pro tempore. The Chair will 
state his decision upon the question of order. The 
Chair has stated, that by an adjournment all pro- 
ceedings in the call are terminated; therefore, if 
the motion of the gentleman from Virginia be en- 
tertained, and adopted by the House, and the 
House should subsequently adjourn, all proceed- 
ings in the call would necessarily be terminated. 
The Chair decides that the motion of the gentle- 
man from Virginia, to postpone the proceedings 
under the call is equivalent to a motion to dispense 
with all proceedings under the call, and is not, 
therefore, debatable. From this decision the gen- 
tleman from Virginia appeals, and the question 
is, ‘* Shall the decision of the Chair stand as the 
judgment of the House ?”’ 

Mr. MILLSON. Is it in order for the Chair 
to debate an appeal by stating his reasons, and 
then refuse the member making the question of 


| order the right also to state his reasons for making 


it? I ask that the note attached to the 63d rule 
be read. 

Mr. BOULIGNY. This whole procecding is 
out of order. The gentleman from Virginia has 
clearly no right to say anything. 

The SPEAKER pro tempore. The Chair will 
say, inreply to the remark of the gentleman from 
Virginia, that the 2d rule expressly provides that 
the Speaker may speak to points of order in pref- 
erence to.other members. The Chair has simply 
stated his decision and his ground for making it. 

Mr. MILLSON.. I desire the Chair now to 
have read the note to the 63d rule, which will 
show that my construction of the rule is a proper 
one. 

Thig SPEAKER protempore The note will be 
read. 

The Clerk read, as follows: 


« The rule, as originally established in relation to a call 
of the House, which was on the 13th ot November, 1789, 
differed from the present rule, in this : there was one day’s 
notice to be given, and it required a vote of the House, and 
not fifteen members, to order a member into custody. It 
was changed to its present form on the Mth December, 
1795. On the 7th January, 1802, it was changed back to 
its original form, to require ‘an order of the House’ to take 
absent members Into custody, and so remained until the 
234 December, 181), when it was again changed to what 
itis now—i. e., fifteen members.” 


Mr. MILLSON. I now rise to withdraw my 
appeal, having been denied the right to debate it, 
Ar. McQurey was then arraigned at the bar. 
The SPEAKER protempore. Mr.McQuery, 
you have been absent from the House without its 
leave. What excuse have you to render? 

Mr. McQUEEN. I was in the House when 
it resolved itself into the Committee of the Whole 
on the state of the Union. I moved that the House 
adjourn; and I think that the House ought to 
have adjourned at that time. I have seen many 


| of these night sessions, and I have never seen any 


good to the country resulting from any of them; 
while, on the contrary, I have seen much mischief 
grow outof them. I went home and got my sup- 
per. I was notificd at the hotel that an order 
had issued to summon absent members; and I 
came here of my own accord. 1 have no truth- 
ful excuse to make except that, and I make none. 
On motion of Mr. BOULIGNY, Mr. McQuern 
was ordered to be discharged from custody on 
payment of fees. 
i Mr. Lonenecker was next arraigned at the 
ar. . 
TheSPEAKERprotempore. Mr. LONGNECKER, 
you have been absent from the House without 
its leave. What excuse have you to offer? 
Mr. LONGNECKER. Ido not know that I 
have any excuse atall. I remained here as long 


| as I thought any public business was to be trans- 


acted; and as [ understand, from the report of the 
Secretary of the Treasury, that this Government 
IT under- 
stand that the tariff bill is not to pass the Senate, 


i not to become a law of the country, and that, 
! therefore, the revenue. will not be sufficient to 


meet the expenses of the Government. F there- 


i fore am willing to relieve the Treasury to the 


amount of the fees for my arrest. 

Mr. MORRIS, of Pennsylvania. As the gen- 
tleman from Pennsylvania has exhibited so much 
consideration for the condition of the finances of 
the Government, f move that he be excused upon 
payment of fees simply. 

The motion was agreed to. 

The Sergceant-at-Arms appeared at the bar, and 
presented, as having been arrested by the order 


| he talks of imprisonment. 


| of the House, Messrs. Woon, Harnis of Mary- 


land, Rrees, Davis of Indiana, Horman, Puan, ; 
and others. i 

The SPEAKER pro tempore. Mr. Woon, you 
have been absent from the House without its 
leave. What excuse have you to offer? 

Mr. WOOD. [I left the House, for the purposé 
of getting my dinner, at five o’clock. I meant no 
discourtesy to the House, but am willing to pay 
my fine. A 

Mr. BOULIGNY. The gentleman excuses 
himself by saying that he left the House at five 
o’clock. That was evidently too soon;and I move 
that he be fined to the amount of the fees, and 
then be excused. 

Mr. WOOD. | I will say, in addition, that I 
should have been back here by seven o’clock, but 
for the fact that I met a man who told me that the 
House had adjourned. 

Mr. BOULIGNY. Well, I want to know of 


.the gentleman from Pennsylvania whether this is 


the first or second offense? 

Mr. WOOD. Oh, the first, certainly. 

Mr. Woop was ordered to be excused on pay- 
ment of fees. g . 

Mr. HARRIS, of Maryland was presented at 
the bar. 

The SPEAKER pro tempore. Mr. HARRIS, 
you have been absent from the House without 
its leave. What excuse have you to offer? 

Mr. HARRIS, of Maryland. Is it in order for 
me to ask what business the House has been 
transacting? i 

Mr. BOULIGNY. We have been trying to 
get the members here. [Laughter.] 

Mr. REAGAN. When 1 was called upon to 
answer at the bar, I was not given the liberty of 
saying what I thought ought to be said. I must 
say that I think the interrogatory propounded 
by the gentleman from Maryland is a very perti- 
nent one. T hope that it will be fairly answered, 
If the people could see, as it is, the scene cnacted 
during these night sessions, their cheeks would 
flush at the shame put upon the country. 

The SPEAKER pro tempore. The gentleman 
is clearly out of order. 

Mr. BOULIGNY. The shame referred to, 
that is put upon the country, is hecause it is the 
only way left to compel the presence of lagging 
and neglectful members. If members do not dis- 
charge the duties imposed upon them; if they are 
careless and deficient, as we have proved many 
of them have been by this call of the House, not 
only fine but imprisonment ought to be their doom. 
(Great laughter.] 

Mr. BURCH. I will say a word, with the per- 
mission of the gentleman from Maryland. 

Mr. HARRIS, of Maryland. Certainly, sir; I 
have no desire to occupy the floor under the cir- 
cumstances. [Laughter.] 

Mr. BURCH. We have, I think, been harassed 
long enough by this proceeding. 

A Voice. Whata frightful pun! [Laughter.] 

The SPEAKER pro tempore. The gentleman 


| from Maryland has the floor to answer the ques- 


tion that has been propounded to him, 

Mr. HARRIS, of Maryland. Am I to under- 
stand that my question is irrelevant? 

The SPEAKER pro tempore. There is nothing 
in the rules directing the mode of the answer. 

Mr. HARRIS, of Maryland. I have been in 
the gallery for some time, witnessing the proceed- 
ings of this House. 

Mr. BOULIGNY. The. gentleman’s proper 
seat was upon the floor, and not in the gallery. 
(Laughter. } 


Mr. HARRIS, of Maryland. I observed that 


| my friend from Louisiana takes a great interest in 


this matter. He contented himself with impos- 
ing the payment of costs upon delinquent mem- 
bers. Now, however, he has grown fiercer, and 
I had better at once, 
therefore, state what is the fact, that 1 really have 
no valid excuse for my absence. But, sir, while 
Í have been absent without cause, it cannot be 
denied that the House has been present without 
business. [Laughter.] 

Mr. CURTIS. I make the point of order upon 
the gentleman that he cannot reflect upon the 
House. 

Mr. BOULIGNY. Is this the first or second 
offense of the gentleman from Maryland? If it be 
the second offense, 1 move that he pay a quad- 
ruple fine. [Laughter.] 


1860. 


THE CONGRESSIONAL GLOBE. | 


2691 


e. 

Mr. HARRIS, of Maryland. Iam glad that 
an earnest and energetic gentleman like my friend 
from Louisiana should take this matter to heart. 
It is the forcrunner of radical reforms. To an- 
swer his question: in three Congresses, this is the 
firsttime Í have found myselfina similar position. 

Mr. BOULIGNY. Couid the Sergeant-at-Arms 
find you the last ume? 

Mr. HARRIS, or Maryland. It was never be- 
fore necessary to hunt for me. 

Mr. BOULIGNY. 1 move that my friend be 
discharged on the payment of the usual fees. 

The question was taken; and the motion was 
agreed to. 

Mr. BURNETT. I renew my motion, that all 
further proceedings under the call be dispeused* 
with, 

The motion was rejected. 

Mr. BURNETT. I move that I have leave of 
absence from the House for the rest of the even- 
ing. 

The question was taken; and the motion was 
disagreed to. 

Mr. Rices was presented at the bar of the 
House. 

The SPEAKER pro tempore. Mr. Rices, you 
have been absent without the leave of the House. 
What excuse have you to offer? 

Mr. BARKSDALE. Before the gentleman 
answers, I want to make an appeal to the House 
to excuse me from further attendance this even- 
ing. 

Mr. BOULIGNY. I hope that will be done. 
I know that the gentleman has been unwell, and 
that he ought to be excused. 

The SPEAKER pro tempore. The gentleman’s 
motion will be taken up as soon as the pending 
matter is disposed of. : 

© Mr. RIGGS. I remained in the House until 
after six o'clock. At that time I did not suppose 
that my further presence was necessary for the 
dispatch of public business. I was tired and 
hungry, aud had business at home to attend to, 
when J left. It is the only excuse I have to offer, 

Mr. ROULIGNY. It is no excuse atall. I 
move that the gentleman be excused on the pay- 
ment of costs. 

The motion was-agreed to. 


The SPEAKER pro tempore. The question re- 
curs on the motion to excuse the gentleman from 
Mississippi [Mr. BarxspaLe] from further attend- 
ance, 

The question was taken; and the motion was 
agreed to. 

‘ Mr. Davis, of Indiana, was presented at the 
ar. 

The SPEAKER. pro tempore. Mr. Davis, you 
have been absent without leave of the House. 
What excuse have you to offer? 

Mr. DAVIS, of Indiana. It is well known 
to you, and to other members of the House, 
that I am scarcely ever absent. I remained here 
Ao-day some eight or nine hours. I was here 
when the House resolved itself into the Commit- 
tee of the Whole on the state of the Union; and 
i supposed, on the statements made, that it was 
a session, not for business, but for speech mak- 
ing. Isaw that the chairman of the Committee 
of Ways and Mcans was present, watching after 
his appropriation bills; and that, on this side, the 
gentleman from Kentucky [Mr. Buryerr] was 
present, read y to object to everything. (Laughter.] 
I supposed, therefore, that the country was safe, 
and I went at once to my lodgings. 

Mr. BOULIGNY. I move that the gentleman 
be excused on the payment of the usual fees. 

The motion was agrecd to. 


Mr. HARRIS, of Virginia. I rise to a privi- 
leged question. t 
the House to introduce a resolution, providing 
that it shall be in orderafter to-day for the House 
at any time to take a recess until seven o’clock, 
Pm. 

Mrt. BOULIGNY. That is out of order, and 

object. 

The SPEAKER pro tempore. It would be in 
order by unanimous consent. . 

Objection having been made, the resolution was 
not introduced. ; 

The SPEAKER pro tempore. Mr. HINDMAN, 
you have beenabsentfrom thesittings ofthe House 
Without its consent. What excuse have you for 
your absence? 


I ask the unanimous consent of | 


Mr. HINDMAN. I came to this House at 
eleven o’clock this morning, and endeavored to 
discharge my duty until six o’clock thisevening, 
which was an hour after my usual dinner hour. 
{ then went to dinner; and going down town, sub- 
sequently, I understood that the House had ad- 
journed. I do nat suppose I should have returned 
in any event, had it not been for the Sergeant-at- 
Arms. : 

Mr. BOULIGNY. That is a very bad excuse, 
and I move that the gentleman be excused upon 
the payment of fees. 

The motion was agreed to, 


The SPEAKER pro tempore. Mr. Puan, you 


| have been absent from the sittings of the House 


without its leave, 
your absence? 
Mr. PUGH. 
excuse to offer. 
Mr. SPINNER. [ move that the gentleman 
be excused on account of his frankness. 
Mr. BOULIGNY. I move, as an amendment, 
that he be excused upon the payment of fees. 
The amendment was agreed to; ayes 54, noes 
30. 
The resolution, as amended, was then agreed 


What excuse have you for 


I have none. I have no valid 


to. 
The SPEAKER pro tempore. Mr. Crate, of 
Missouri, yeu have been absent from the House 
without its leave. What excuse have you for 
your absence? 

Mr. CRAIG, of Missouri. After sitting here 
some eight hours and upwards, finding my long 
namesake (Mr. Cratce, of North Carolina] en- 
gincering the House in a skillful manner, I came 
to the conclusion that I could be of no further 
use, and I went home to dinner, and having a 
little work to do, I wrote a few letters, &c. Be- 


| lieving this to be a very good excuse, and fearing 


that the gentleman from Louisiana {Mr. Bov- 
LiGNY] May prosecute me severely, I move my- 
self that I be excused upon the payment of fees. 
{Laughter.] 

Mr. BOULIGNY. My friend is a very clever 
gentleman, and I acknowledge it; but 1 will move 
that he be excused upon the payment of fees. 

The motion was agreed to. 

The SPEAKER pro tempore. Mr. Uxper- 
woop, you have been absent from the House 
without its consent. What excuse have you for 
your absence? 

Mr. UNDERWOOD. Not much. I was very 
much fatigued. 

Mr. BOULIGNY. I will assist my friend, 
Mr. Unperwoop. J sec he is very much embar- 
rassed, indeed; and I therefore move that he be 
excused upon the payment of fees. 

Mr. UNDERWOOD. Is there no chance for 
me? {Laughter.] Cannot L move to amend? 

Mr. BOULIGNY. I move the previous ques- 
tion if the gentleman is-going to debate it. (Laugh- 
ter.] 

The motion was agreed to. 

The SPEAKER pro tempore. Mr. Bricas, you 
have been absent from the House without its con- 
sent. What excuse have you to render for your 
absence? 

Mr. BRIGGS. Were I to attempt to make an 
excuse, I doubt very much whether it would be 
satisfactory to the House. Hence I will not at- 
tempt it, and will only exclaim, as the boy did 
who met with an accident in the bed, “I have 
nothing to say.” But I will ‘step up to the cap- 
tain’s office and settle,” if the House require it. 
{Laughter.] 

Mr. BOULIGNY. I would inquire of the gen- 
tleman from New York whether this is his first 
or second offense? 

Mr. BRIGGS. The first offense. 

Mr. BOULIGNY. Then Í ask the gentleman 
whether he will be guilty of a second offense? 
{Laughter.] If he says “no,” I will move that, 
upon the payment of fees, he be cxcused. A 

The motion was agreed to. 

Mr. SHERMAN. I move that all further pro- 
ceedings under the call be dispensed with. 

The SPEAKER pro tempore. The Chair would 
state that one hundred and twenty-four members 
are present. ae 

Mr. ASHMORE. I ask the permission of the 
House to allow me to retire from the Hall. I 
cannot sit in a room where there is smoking 
without being, through some idiosyncracy, 


know not what, made exceedingly sick and faint. > 
l cannot stand it much longer here if the doors 
are kept closed. eee | l 
Mr. BOULIGNY. F object. 
be put out. : : 
The question being put upon the motion of Mr. 
Suerman, it was agreed to; and all further pro: 
ceedings under the call were dispensed with: 


FORTIFICATION BILL. 


Mr. SHERMAN. Now I again ask, in order 
to avoid such scenes as that we have hére to-day, 
if it will be in order, to move to take a recess 
daily to seven, p. m., from between four and five 
o'clock. 

The SPEAKER 
tö? 

Mr. BURCH and others objected. 

Mr.SHERMAN. ThenI move that the House 
resolve itself into the Committee of the Whole 
on the state of the Union. 

Mr. SICKLES, (at half past ten o’clock, p.m.) 
I move that the House do now adjourn. 

Mr. FLORENCE calied for ‘the yeas and 
nays. 

Mr. SICKLES called for tellers on the yeas 
and nays.. 

Tellers were not ordered; and the yeas and 


nays were not ordered. 
zand the House refused 


he question was taken 
to adjourn, 

Mr. SICKLES called for the yeas'and nays on 
Mr. Suerman’s motion.fo go intothe Committee of 
the Wholeon thestate ôf the Union, and demanded 
tellers on the yeas and nays. 

Tellers were not ordered; and the yeas and 
nays were not ordered. 

‘Che motion was agreed to. 

Sø the rules were suspended, and the House 
resolved itself into the Committee of the Whole 
on the state of the Union, (Mr. Dawes in the 
chair,) and resumed the consideration of the for- 
tification appropriation bill, on which the gentle- 
man from Vermont (Mr. Monn) was entitled 
to the floor. 

Mr. REAGAN. Mr. Chairman—— 

The CHAIRMAN. Does the gentleman from 
Vermont yicld to the gentleman from Texas? 

Mr. MORRILL. I do not. 

Mr. REAGAN. Then I shall have to leave the 
House in contempt of its authority, and shall not 
come back again, for I am sick. 

Mr. MORRILL resumed his remarks. 

Mr. NELSON. I ask the gentleman from Ver- 
mont to yield to me for a moment. 

The CHAIRMAN. Does the gentleman from 
Vermont yield? : . 

Mr. MORRILL. As the House have granted 
me permission to print my speech, J will dispense 
with any further remarks at this late hour of the 
night. 

Mr. CRAIGE, of North Carolina. I rise toa 
point of order. How did the gentleman get con- 
sent to print his speech? Did not that require the 
unanimous consent of the House? Tobjecttoany 
such thing. I never heard of the right being given 
to him to print his speech. 

The CHAIRMAN. In the opinion of the 
Chair, that is not a point of order. 

Mr. CRAIGE, of North Carolina. 
appeal from the decision of the Chair. 

The CHAIRMAN. The Chair has made no 
decision. 

Mr. CRAIGE, of North Carolina. The Chair, 


I understand, decides that it can do as it pleases. 


Let the cigars $ 


pro tempore. Is that objected 


I take an. 


| I say that nobody can print his speech without 


the permission of the House. 

Mr. BURNETT. Irise to a point of order. 1 
do not know whether permission has been given 
to the gentleman from Vermont to print his speech 
or not. But I desire to say this to the Chair, 
because it is a matter of some importance that 
we should determine this question correctly and 
justly: my recollection of the rules of the House, 
and of its practice, is, that where a gentleman 
asks permission to print a speech, it requires 
unanimous consent. Now, if the gentleman from 
Vermont has had permission to print, then the 
pointof order raised by the gentleman from North 
Carolina is not well taken. 

The CHAIRMAN. The Chair wil! state that 
the Chair has no knowledge of any permission 
whatever; but it understands that during the ses- 
sion of the House, at some former period, this 
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leave-has been granted.. No leave has been granted 

during this session of the committee. 
“Mr. CRAIGE, of North Carolina, At what 
period was this permission given? 

‘The CHAIRMAN. The Chair is. not | 
aware. f 

:Mr. MORRILL. Iwill state that when the 
gentleman from Indiana [Mr. Corax] wasin the 
chair, I came ‘in front and addressed myself to 

“the Chair, and stated that asthis speech had been 
so long in gestation, I thought the House would 
doubtless, after my making so persistent an ef- 
fort to perform the Cesarean operation to give it 
birth, desire to see it in the Globe, and would 
therefore permit me to have it printed; and to this 
arrangement no objection was made. , 

Mr. CRAIGE, of North Carolina. I certainly 
heard: no such request made to the House. 1 
would have objected to it, as I objected last Sat- 
urday. 

Mr. MORRILL, 1 will say further, that I took 
care to address that remark to the Chair while 
the gentleman from North Carolina [Mr, Craicr] 
wasin the lobby. [Laughter.] 

Mr. COLFAX. Iwishto confirmthe remarks 
of the gentleman from Vermont. I happened to 
be in the Chair at the time he made his request. 

~When he stated it I looked around for the gen- 
tleman from North Carolina, who, I supposed, 
would object. He was walking back and forward, 
with his hands behind his back, and, I suppose 
he did not hear me. 

Mr. FLORENCE. There 

. it. `I heard it distinctly. “30°. 

Mr. CRAIGE, of North Carolina. I did not 
desire the gentleman’s testimony. If any gentle- 
man states it, it is enough. 

Mr. McK EAN resumed the floor. 

Mr. BURNETT. I desire the gentleman from 
New York to yield to a motion for the committee 
to rise. It is now eleven o’clock, and the gentle- 
man certainly does not desire to proceed. If he 
will yield the floor to me, I will move that the 
committee do now rise. 

Mr. McKE&N. I cannot yield for that. 

Mr. SHERMAN. With the consent of the 
gentleman from New York, I would say, that if 
this system of objection is to continue, he will 
prova ly have no opportunity hereafter to deliver 
his speech. 

_Mr. BURNETT. Will the gentleman from 
New York yield me the floor to ask a matter per- 
sonal to myself? I want to leave the House, being || 
unwell, I have been here from cleven o’clock | 
to-day, and without order. Ido not wish to be 
called back to-night; and Fask to be excused from 
further attendance. i 

There being no objection, Mr. Burnerr was 
excused from further attendance. 

Mr. McKEAWN resumed the floor, and 
ceeded with his remarks. 

Mr. CRAIGE, of North Carolina, 
question of order. 

Mr. McKEAN. Ido not yield the floor. 

The CHAIRMAN. The gentleman from North 
Carolina has a right to raise a question of order, 
and will state his question of order. 

Mr. CRAIGE, of North Carolina. I make the | 
same point of order which I made when the House 
was before in committee—that no quorum is pres- 
ent, and that no business can be transacted with- 
out a quorum, 

The CHAIRMAN. In the opinion of the Chair, 
that is no question of order. Itis a question of 
fact which has been ascertained by the record; and 
nothing has transpired since to give the gentleman 
any right to raise the question. 

Mr. CRAIGE, of North Carolina, 
from that decision. 

The CHAIRMAN. The Chair has made no 
decision, and there is nothing to appeal from. 


is no doubt about 


pro- 


rose to a 
. 


I appeal 


| 

t 

Mr. CRAIGE, of North Carolina. ‘The Chair | 
will not ride over my rights in that way. The | 
same question has already been raised once in | 
commiltee to-day, and the appeal entertained. | 
[Cries of “ Order!’ from the Republican benches.] | 
The CHAIRMAN. The gentleman from New || 
York is entitled to the floor, and will proceed. | 
i 


w GARTRELL. Irise to a question of | 
order. Í 
The CHAIRMAN. The gentleman from Geor- | 
gia will state his point of order. | 
Mr. GARTRELL. Ihave. remained here all | 
day, and Į am willing to remain here all nightand 


i 


listen to this discussion; but when a question of 
order is made by a member upon this floor, and 
his right of appeal is attempted to be defeated in 
this way, I appeal to the Constitution of the coun- 
try,and 1 appeal to the sensé of justice of the 
Chairman and of this committee, whether the 
right of that member shall not be maintained. 

The CHAIRMAN. The gentleman from Geor- 
gia has stated no question of order. The gentle- 
man from New York will proceed. 

Mr. HINDMAN. No, sir;the gentleman from 


| New York will not proceed. No man occupying 


that Chair shall stifle the rights of a member of 
this House in that way. [Cries of ‘Order!’ and 
confusion. ] 

The CHAIRMAN. Does the gentleman from 
Arkansas rise to a question of order? 

Mr. HINDMAN. Yes, sir. 

Mr. BINGHAM. This matter is not debat- 
able. The gentleman from New York is entitled 
to the floor, and E hope he will go on with his re- 
marks. 

Mr. GARTRELL. Entertain the appeal, and 
let us have a vote upon it. This speech cannot 
go on until that has been done. 

Mr. FLORENCE. Oh, of course the appeal 
must be entertained. There is no doubt about it. 

Mr. CURTIS. If the gentleman from Georgia 
rises to a question of order, I hope he will state 
it, and not be interrupted by other géntlemen. 

Mr. GARTRELL. I say it will be recollected 
that my course here, although it has been a defi- 
ant one, has, I trust, been a fair one. 

Mr. BINGHAM. Isubmit thatthe gentleman 
from Georgia himself is out of order. He cannot 
interrupt the gentleman from New York for dis- 
cussion, and he is not stating any question of 
order. [Cries of ¢‘ Order!’’ from the Democratic 
side. 

Mr.GARTRELL. Ihave risen to a question 
of order. 

Mr. BINGHAM. Then state your question 
of order. 

Mr. GARTRELL. If the gentleman from 
Ohio will be kind enough to keep his seat, I will 
state my question of order. It is this: the gen- 
tleman from North Carolina rose in his place, and 
objected to the gentleman from New York pro- 
ceeding, on the ground that no quorum was pres- 
ent. The Chair refused to entertain this question 
of order; and now my point of order is that the 
Chair, in so refusing, disregards the rules of this 
Ilouse, and the precedents of this body, and of 
all parliamentary bodies. 

` The point of order must be entertained by the 
Chair, and if the Chair overrules it, and the gen- 
tleman appeals, the appeal must be entertained. 
No business can be transacted without a quorum, 
under the rule, nor any speeches made. Let the 
Chair entertain the appeal, and have a vote upon 
it; and if a quorum appears upon that vote, the 
gentleman from New York can then proceed in 
order. I say itis a constitutional right, which 
must be maintained. J have made no captious 
objections to the gentleman’s proceeding; but the 
gentleman from North Carolina has the right to 


object. ; 
Mr. BINGHAM. I rise toa question or or- 
der. The gentleman is not stating any question 


| of order, aud I submit that he cannot proceed in 


this way. 

The CHAIRMAN. But one question of order 
can be pending at the same time. The gentleman 
from Georgia has risen to a question of order. 
When he shall have stated that question of order, 
and the Chair shall have ruled upon it, it will be 
proper for the gentleman from Ohio to rise toa 
question of order, if he desires. 

Mr. GARTRELL. I have stated my ques- 
tion of order, and I will repeat it. Itis, that the 
Chair, under the rules of the House, and by all 
parliamentary law, is compelled to entertain the 
question of order made by the gentleman from 
North Carolina, and to decide whether there is a 
quorum present. if there is no qforum present, 
it is conceded that no business can be transacted; 
neither such business as the making of speeches, 
nor anything else. The Chair must entertain the 
question, and a count, by tellers, or any other 
way, will ascertain whether there isa quorum 
present. 


The CHAIRMAN. The gentleman from Geor- || 


gia has stated what he designates as a point of 
order, and the Chair will restate his decision, 


The Chair has decided that the question whether 
there is a quorum or not is a question of fact 
which has been decided, and decided, as the gen- 
tleman from Georgia says, by acount. The gen- 
tleman from New York. then obtained the floor, 
and was proceeding to address the committee 
when*the gentleman from North Carolina rosé 
and said to the Chair, that.there was no quorum 
present. The gentleman from North Carolina had 
not the floor, and had not the basis upon which 
he could interrupt the gentleman from New York 
to make that statement. The last count of the 
committee showed that aquorum was presént, and 
the gentleman from North Carolina could not rise 
toa question of order based upon a question of 
fact which has been ascertained according to the 
rules of the House. If the last count of the House 
had shown that there wasno quorum present, > 
then the gentleman’s point of order would have 
been well taken; but it is absolutely necessary for 
the Chair to decide whether the point raised is in 
fact a point of order; and ifit is not a point of or- 
der, it is, inthe opinion of the Chair, his duty not 
to entertain it assuch. And if the Chair does not 
entertain it as a question of order, then there is 
nothing to appeal from. In this instance no ques- 
tion of order has been raised, and therefore no 
appeal could be taken. : 

Mr. GARTRELL. I submit now, and I do it 
in all good faith, and in all candor to the Chair, 
that he must entertain the appeal of the gentle- 
man from North Carolina. Ifthe Chair decides 
that the gentleman from North Carolina has not 
raised a question of order, that isa decision of 
the Chair from which we have a constitutional 
right to appeal. $ 

Mr. CRAIGE, of North Carolina. The Chair 
decided on last Saturday that the point was well 
taken. 

Mr. HOWARD, of Michigan. Ihave no feel- 
ing in this matter, beyond a desire to have the 
‘rules of the House executed. Fall upon whom 
it will, I want them fairly administered. I will 
state the point of this controversy, as I under- 
stand it. It is in order for one member to take 
the floor from another on a question of order. It 
isadmitted that a member occupying the floor 
cannot have it taken from him, except on a ques- 
tion of order, The Chair holds, as 1 understand, 
that whether, at agiven instant, a quorum is pres- 
ent, is a question of fact. If it be made to appear 
that no quorum is present, then, of course, any 
member can make that point, and have it sus- 
tained. If the fact that a quorum is not present 
be not made to appear, then, on the Chair so 
stating, an appeal cannot be taken. Itisa ques- 
tion of fact. [I will stand by the right. The 
trouble is as to this question of fact. The gen- 
tleman from North Carolina could not take the 
floor but by consent. The moment the gentle- 
man from New York yielded the floor, the gen- 
tleman from Michigan could have taken it for a 


i point of order, to ascertain the fact whether a 


quorum was present or not. A 

Mr. LONGNECKER. Itis evident that there 
is no quorum present. I perceive the members 
on the other side, who have been compelling the 
attendance of members, have left. I move that 
there be a call of the House. 

Mr. McKEAN. I cannot yield the floor for 
any such motion. 

Mr. HICKMAN. I think that thereis a misap- 
prehension in regard to this matter. There is no 


| doubt at all but that it is improper for the House 


to proceed to transact business when there is not 
a quorum present, But, sir, I suggest that when 
the floor is assigned toa gentleman, and he takes 
it without objection being made on the score of 
there being no quorum, he has it legitimately, 
and the question, while he is occupying it, can- 
not be raised whether there is or is not a quorum 
present. If, after-he has obtained the floor, gen- 
tlemen choose to leave the Hall, and reduce the 
body below a quorum, then the question cannot 
be raised, as he has obtained the floor properly, 
and is speaking in order. It is impossible to take 
the floor from him on any pretext whatever; 
therefore, the statement of the Chair is right, that 
no point of order can be made on this matter. 

Mr. VALLANDIGHAM. I will read from 
Barclay’s Digest, page 135: = 

« Whenever, during business, it is observed that. a quo- 
ram is notpresent, any member may call for the House to be 
counted, and being found deficient, business is suspended: ”? 


1860. 
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Lask the gentleman from Pennsylvania whether 
any member has not the right to demand a count 
of this committee, in order to ascertain whether 
a quorum is present or not at any stage of the 
business? and speaking is business, in a parlia- 
mentary sense. ; : 

Mr. HICKMAN. That is a question which I 
havealready anticipated and fally.answered. That 
objection is a good one at the right time, but that 
right time precedes the time when the member 
takes the floor to address the committee. If there 
be not a quorum then present, the question may. 
be raised and determined; but if there be a quo- 
rum presentat the time a gentleman takes the floor 
to address the committee there is a quorum to all 
intents and purposes during the time that he holds 
thefloor. [tisto be presumed thata quorum is pres- 
sent during the time he is speaking, whether there 
is or isnot. {fit were otherwise you will sce the 
strait into which it would lead the House. As 
soon as an objectionable member obtained the 
floor, by one side or the other leaving the. Hall 
his speech could at once be interrupted. I trust 
that no rules have been framed for this House 
which are capable of such an absurd construction, 
and which will work such manifest injustice. 

Mr. MAYNARD. Has an appeal been taken? 

Mr. GARTRELL.. Yes, sir. 

Mr. VALLANDIGHAM. The language of 
the rule is, that whenever, during business, it is 
observed that a quorum is not present, any mem- 
ber may call for the House to be counted. 

Mr. HICKMAN. But not when a member is 
upon the floor. 

Mr. FLORENCE. My colleague’s argument 
is sound, and would do well under other circum- 
stances; but the Chair having decided the point, 
an appeal lies from his decision to the House. 
What reason is there why that appeal should not 
be decided by a vote of the House? 

The CHAIRMAN. The Chair has entertained 
no point of order, nor has the Chair decided that 
the point of order was well taken. 

Mr. VALLANDIGHAM. Does notan appeal 
lic from the decision of the Chair, no matter what 
that decision may be? It certainly does; and this 
committee, or the House, has the right to pass 
upon any decision, no matter what it is, that the 
Chair may make. The Chair decided that this 
is not a question of order. We insist that it is, 
and take an appeai from the decision of the Chair. 
That is the controversy between us, and upon it 
weaskavote. .. 

Mr. BINGHAM. Will my colleague allow 
me to make an inquiry? I ask my colleague 
whether, on reflection, he would consider that, 
under the rules of this House, any member, while 
another is upon the floor—the floor having been 
awarded to him—can rise and demand that there 
shall be a count, - 

Mr. VALLANDIGHAM. Ido. Otherwise, 

* if we had no hour rule, a member could get the 
floor, and speak five or six hours, with only 
five or six persons present. If speaking is not 
business, I submit that the point is well put by 
the gentleman; Lut if speaking is business, in a 
parliamentary sense, l insist that whenever it Is 
observed that a quorum is not present, the House 
may be counted. 

Mr. SHERMAN. I have inquired of the read- 
ing clerk in reference to this matter, and he informs 
me that it has always been the usual practice of 
the House to regard a speech delivered in Com- 
mittee of the Whole Housc not as business in the 
sense in which that word is used in the Man- 
ual. 

Mr. VALLANDIGHAM. 
higher than the Constitution, which requires that 
we must have a quorum to do business, and no 
usage can override it. 

Mr. SHERMAN. The constitutional right of 
insisting upon a quorum to transact business ought 
to be protected; but when a gentleman gets the 
floor to make a specch, he is entitled to complete 
what he has to say. The rules allow him one 
hour in which to say it, and during that hour an- 
other member has not the right to take the floor 
from him, except upon a point of order of this 


character—whether or not he is discussing a ques- | 
tion proper to be discussed before the House or į 
That is the only point | 


committee at the time. 1 
that can be made. The point is not as to who 


is present to listen to him; but whether what be ; 
is saying iy pertinent, material, and courteous. i! 


: Zan] 
There is nothing 


These are the points of order which may be raised 
pending a speech, and no other. The question 
whether a quorum exists or not can only be raised’ 
at the beginning of a speech, or at the termination 
of it. What would be the effect of allowing any 
member to be interrupted by the question as to 
whether there is a quorum? I admit that in this 
case there is no quorum; but suppose there isa 
quorum: a member may get up and say, ‘TI rise 
to a point of order; there is no quorum present. ?”? 
‘The Speaker may decide that there is a quorum, 
and the member may appeal from the decision of 
the Chair; and in this way he may, day after 
day, block up the business of the House. 

Mr. VALLANDIGHAM. And, day after 
day, he ought to do it. But allow me to ask if 
the point of objection here is not that the gentle- 
man from New York has the floor? : 

Mr. SHERMAN. Certainly. 

Mr. VALLANDIGHAM. I ask how much 
worse off a member is when the floor is assigned 
to him, and he has not commenced his speech, 
than when he has commenced that speech? 

Mr. SHERMAN. ` Before a gentleman takes 

the floor, as a matter of course, any gentleman 
can raise the point; but when, he has commenced 
addressing the Chair, you cannot raise the ques- 
tion upon him as to the existence of a quorum. 
And when he is through, the question can again 
be raised. 
„ Mr. VALLANDIGHAM. Then I cannot take 
the floor and present the question, whether or not 
a quorum is present, if another member has the 
floor. 1 could not get up the very moment the 
gentleman from New York obtained the floorand 
raise the question upon him, whether he has com- 
menced to say anything or not. 

I submit further, whether it is proper at this 
late hour—eleven o’clock—that we should con- 
tinue the transaction of business? 

Mr. FRANK. Irisetoapointoforder. Idesire 
to know whether all this discussion is in order? 

Mr. HICKMAN. I desire to repeat, in an- 
other shape, the point to my colleague, that I 
may have his answer. 

The CHAIRMAN. Objection is made, and 
the gentleman from New York will proceed. 

Mr. VALLANDIGHAM. LI insist that the 
question shall be put. 

The CHAIRMAN. The gentleman from New 
York has the floor, and the Chair has made no 
such decision as will admit of an appeal. 

Mr. VALLANDIGHAM. Has the Chair de- 
cided that it is not a point of order? 

The CHAIRMAN. The Chair has decided 
that the floor cannot be taken from the gentleman 
from New York. 

Mr. VALLANDIGHAM. I appeal from that 
decision of the Chair. 

The CHAIRMAN. The Chair does not rec- 
ognize the gentleman from Ohio. 

Mr. VALLANDIGHAM. I do not care 
whether he does or not; I appeal from the de- 
cision of the Chair. 

Mr. HINDMAN. Did I understand the Chair 
to decide that the gentleman from Ohio had no 
right to take an appeal from the decision just 
made by the Chair? 

The CHAIRMAN. The Chair has made no 
decision upon a point of order, because, in the 
opinion of the Chair, no point of order has been 
made. 

Mr. VALLANDIGHAM. Did not the Chair 
decide that it was not a point of order? 

Mr. HINDMAN. I wish to do the Chaig no 
injustice; bit I understand the Chair to decide 
that that which was presented as a point of order 
by the gentleman from North Carolina was nota 
point of order; and, therefore, the Chair refused 
to entertain it. Was it not the decision of the 
Chair that it was not a point of order? 

The CHAIRMAN. Itis not such a decision 
by the Chair as can be appealed from while the 
gentleman from New York is upon the floor. 

Mr. HINDMAN. The Chair having taken 
cognizance of the subject-matter, by making that 
gaasi-decision, is there not an appeal from that 
decision of the Chair to the committee? 

The CHAIRMAN. It is the opinion of the 

hair that the floor can be taken from, the gen- || 
tileman from New York in no other way than 
by a point of order. 


The CHAIRMAN. It isthe opinion of the , 
Chair that the Chair must decide- whether the 


gentleman from Néw York has the foô 
| Mr. HINDMAN. | Is it. the opinion of the 
Chair that the decision of the Chair, in sacha 
case as that, is final and irrevocable?) oi y npn 
The CHAIRMAN. The Chair will recognize: 
no person but the gentleman from New York.: 
Mr. GARTRELL. T rise to a question of 
order, and one which has not been stated.. Fas: 
sert that there is not a quorurn present; and I 
demand acount. {call upon the Chair to count 
to ascertain whether there is a quorum presènt: 
The CHAIRMAN. The gentleman from New 
York has the floor. i 
Mr. FLORENCE. . The Chair recognized the 
gentleman from Georgia. 


Mr. McKEAN.« Ido not yield the floor. 


‘Or not. 


The CHAIRMAN. The gentleman from New 
York will proceed. - 

Mr. McKEAN resumed. ; 

Mr. VALLANDIGHAM. I call the gentle- 


man from New York to order, [insist that the 
Chair shall entertain the appeal from his decision 
that the point I make is not a point of order, and 
Linsist that the Chair shall put the question. on 
the appeal. 

Mr. McKEAN resumed his remarks. 

Mr. LOGAN. [I rise to a point of order. I 
call the gentleman from New York toorder.. The 
gentleman from New York speaks of southern 
masters of the Democratic party. That is not 
truce. I say that that language is such as cannot, 
under the rules, be made in the House or in de- 
bate, as applicable to gentemen belonging to the ` 
Democratic party o white man is the master. 
I belong to the Democratic party, and I do not 
admit that any man in the House can say that I 
haye a master. It is not such language as may 
be used in debate; and I ask the Chair whether or 
not my point is well taken. 

The CHAIRMAN. The Chair knows no rule 
of the House which the gentleman from New 
York has violated in debate. i 

Mr. LOGAN. Then L appeal from that decis- 
ion of the Chair. i 

The CHAIRMAN. The gentleman from IHi- 
nois raises a point of order, and the Chair has 
overruled that point of order. The gentleman 
| from Ilinois appeals from the decision of the 
Chair, and the question is: Shall the decision of 
the Chair stand as the judgment of the committee? 

Mr. LOGAN. I call for tellers. 

The CHAIRMAN ordered tellers; and Messrs. 
Burrinton and Locan were appointed. : 

Mr. SHERMAN. I think it is hardly neces- 
sary to waste time in this matter. I see that 
gentlemen here are determined to bring about an 
adjournment; and I beg to say now, that in view 
of that disposition, I am in favor of a revocation 
‘of the agreement to adjourn, and am willing to 
say here through the dog-days until every gen- 
tleman has had the opportunity of saying what 
he desires. 

Mr. CRAIGE, of North Carolina. 1 am as 
much in favor of the freedom of debate as the gen- 
tleman is, but I do not want to have any business 
done with less than a quorum present. [Cries of 
Question !”’] i 

The question being, Shall the decision of. the 
Chair stand as the judgment of the committee? 

The committee divided; and the tellers reported 
—ayes 49, noes 14. 

No quorum voting, the Chair ordered the Clerk 
to call the roll. 

Mr. ADRAIN addressed the Chair. 
` Mr. HICKMAN. I object to any debate 
during the call of the roll. 

The CHAIRMAN. No debate is in order. 

Mr. HICKMAN. I object to the gentleman 


i from New Jersey or any other gentleman address- 


ing the committee at this time. [Loud cries of 
«Call the roll !”} 

The CHAIRMAN. The rules are imperative, 
that when the committee finds itself without a quo- 
rum the roll shall be called. i 
` The roll was called; and the following members 
failed to answer to their names: 


Messrs. Green Adams, Alley, Thomas L. Anderson, Ash- 
more, Avery, Rabbit, Barksdale, Barr, Barret, Beale, 


| Blair, Bocock, Bonham, Boteler, Boyce, Brabson, Branch, 


Bristow, Brown, Burch. Burnett, Burnham, Campbell, 
Carter, Jobu 8. Ciark, Clemens, Clepton, Cobb, Clark 


Mr. VALLANDIGHAM. I appeal from that 


decision of the Chair. 


B. Cocbrane, John Cochrane, Conkling, Corwin, Covode, 
Cox, James Craig, Curry, Davidson, John G. Davis, Reu- 
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bén Davis, DeJarnette, Delano, Dimmick, Ducll, Dunn, 
Eàmuündson, Edwards, Eliot, English, Etheridge, Farns- 
‘worth, -Fenton,. Ferry, Foster, Fouke, French, Garnett, 
Graham; Grow, Hale, Hal], Hamilton, J. Morrison: Harris, 
Haskin, Hatton, Hawkins, Hil, Hoard, Holman, Houston, 
William Howard, Hutchins, Irvine, Jackson, Jenkins, 
Jones, Keitty Wilianr Kellogg, Kilgore, Killinger, Kunkel, 
Lamar, Larrabee, James M. Leach, Leake, Love, Maclay, 
<: Mallory, Marston, Elbert S. Martin, MeClernand, Me- 
Knight, McPherson, McQueen, McRae, Miles, Millsen, 
Montgomery, Laban T. Moore, Sydenham Moore, Edward 
doy Morris, Isaac N. Morris, Morse, Niblack, Noell, Olin, 
Palmer, Pettit, Peyton,.Phelps, Potter, Pryor, Quarles, 
Reagan, Riggs, James C. Robinson, Royee, Ruffin, Rust, 
Schwartz, Scott, Scranton, Sedgwick, Sickles, Simuis, 
Singleton, William Smith, Somes, Stanton, Stevens, Ste- 
venson, William Stewart, Stout, Tappan, Taylor, Thayer, 
Theaker, Trimble, Vance, Vandever, Wade, Waldron, 
Walton, Cadwalader C. Washburn, Ellihu B. Washburne, 


Israel Wastibarn, Webster, Whiteley, Wilson, Winslow, | 


Woodruff, Woodson, and Wright. 


The committee rose; and Mr. Cotrax having 
taken. the chair as Speaker pro tempore, Mr. 
Dawes reported that the Committee of the Whole 
on the state of the Union had had under consider- 
ation the Union generally, and particularly the 
bill making appropriations for fortifications and 
other works of defense, for the year ending 30th 
of June, 1861; and finding itself without a quorum, 
had caused the roll to be ealled, and had directed 
him to report the names of the absentecs to the 
House. 

Mr. GARTRELL, (at half past cleven, p. m.) 
I move that the House do now. adjourn. 

Mr. VALLANDIGHAM. I ask the gentle- 
man from Georgia to withdraw that motion fora 
moment. 

Mr.GARTRELL. I withdraw it. 

Mr. VALLANDIGHAM. I desire to make 
this proposition—the one proposed by the chair- 
man of the Committe of Ways and Means some 
time ago—that it shall be in order for the House 
to take a recess daily from five to seven o’elock. 
Let that proposition be unanimously agreed’ to, 
end then the Elouse can adjourn. 

Several MEMBERS ohyerted 

Mr. SHERMAN. Í trust, now, that the gen- 
teman from New York (Mr. McKay] will be 
allowed pro forma to go on and finish his speech 
in the House. 

Mr. LONGNECKER. 
will be sent for. 

Mr. VALLANDIGHAM. Is my proposition 
objected to? 

The SPEAKER pro tempore. It is. 

Mr, VALLANDIGHAM. Then I will object 
to it from this time to the end of the session. 

Mr. CRAIGE, of North Carolina. I object to 
any speech pra forma. 

CALL OF TUE NOUSE, 

My. BOULIGNY. I move that there be a call 
of the Elouse. i 

Mr. ADRAIN. I ask the House to excuse me 
from further attendance this evening. Ihave been 
here all the day, and am quite unwell. [Criesof 
“Object ?] Well, I do not think it necessary 
to stay here,so late in the evening; and therefore 
T shall leave. 

The question was taken on Mr. Bourieny’s 
motion for a call of the House; and it was agreed 
to. : 

The roll was called; and the following members 
failed to answer to their names. 

Messrs. Green Adams, Alley, Thomas L. Anderson, 
Ashmore, Avery, Babbitt, Barksdale, Barr, Barret. Beale, 
Blair, Bocock, Bouhan, Boteler, Boyce, Brabson, Branch, 
Bristow, Brown, Barch, Burnett, Burnham, 
Carter, John B, Clark, Cicinens, Clapton, Cobb, Clark B. 
Cochrane, John Cochraue, Coukting, Corwin, Covode, 
Cox, James Craig, Curry, Davidson, Jobn G. Davis, Reu- 
ben Davis, De Jarnette, Delano, Dinmick, Duell, Dunn, 
Edmundson, Ldwards, Eliot, Engtish, Meheridge, Farns- 
worth, Fenton, Ferry, Foster, Fouke, Mrenet, Garnett, 
Grahaiw, Grow, Hale, Hall, Hamilton, J. Morrisou Harris, 
Haskin, Hatton, Hawkins, Hill, Hoard, Holman, Hous 
Wiliam Howard, Hutchins, irvine, Jackson, Jenkin 
Jones, Keitt, William Kellogg, Kilgore, Killinger, Kunkel, 
Lamar, Larrabee, James M. Geach, Leake, Love, Maciay 
Mallory, Marston, Etvert S. Martin, McClernand, Mei 
Knight, MePherson, MeQueen, McRae, Miles, Milson, 
Montgomery, Laban T.. Moore, Sydenham Moore, Edw: 
Joy Mortis, fsaac N. Morris, Morse, Niblack, Noell, Olin 
Palmer, Perry, Pettit, Peyton, Pheips, Potter, Pryor, 
` Quarles, Reagan, Riggs, James C. Robinson, Royce, Rufin, 
Rust, Schwartz, Scott, Scranton, Sedgwick, Sicktes, 
Simms, Singleton, Williain Smith, Somes, Stanton, Ste- 
vens, Stevensou, Witliaur Stewart, Stout ppan, Taylor, 
Thayer, Theaker, Trimble, Vance, Vandever, Wage, Wal- 
aren, Walton, Cadwalader C. Washburn, Elilia B. Wash- 


I trust the absentees 


burne, Israel Washburn, Webster, Whiteley, Wilson, | 


Winslow, Woodruff, Woodson, and Weight. 


“Mr. BOULIGNY. J move thatthe doors be 
adorin 


> Campbell, į 


„rules of the House. 


| now that he be excused. 


one 


The SPEAKER pro tempore. That motion is 
unnecessary. The doors will be closed under the 


Mr. HINDMAN, I move that all further pro- 
ceedings in the call be dispensed with. 
The motion was disagreed to. 


Mr. BRIGGS. I propose to compromise this 
matter, by suspending all further proceedings in 
the call, and permitting my colleague (Mr. Me- 
Kean] to print the balance of his speech, and then 
I propose we shall adjourn. 

Mr. CRAIGE, of North Carolina, 
that. 

Mr: THOMAS. Imove thatthe House do now 
adjourn, 

The motion was disagreed to. 


Mr. ALDRICH. I want to know whether the 
Doorkeeper is here. Before we proceed any fur- 
ther, it will be well cnough to anderstand whether 
the doors of the House arc to be closed or not, If 
gentlemen are to be permitted to leave the House, 
I want to go myself. 


The SPEAKER pro tempore. The Doorkeeper 
is present; and, unless some gentleman states that 
he has notcomplied with the orders of the House, 
the Chnir will assume that he has performed his 

uties. 

Mr. FLORENCE. If the gentleman from Min- 
nesota desires to be relieved, I hope the House 
will excuse him from all further attendance. 

Mr. HUGHES. I rise to a question of the 
highest privilege. Iam in favor of insisting, most 
rigorously, upon absolute compliance with the 
rules of this House. 

Mr. BINGHAM. The gentleman from Ma- 
ryland is out of order; and I object to his proceed- 
ing. 

Mr. HUGHES. Why, Mr. Speaker, it is a 
question of the highest privilege that I rise to. 

Mr. BINGHAM. Well, l object to all debate. 

Mr. HUGHES. Mr. Speaker, the gentleman 
from Ohio is interfering with my point of order. 
If gentlemen are allowed to go out of this House 
after the doors have been closed, the whole pro- 
ceeding is an absurdity. 

Mr. TRAIN. I wish also to call attention to 
the same point, Since the roll-call commenced, 
gentlemen have left the House, and gone home, 
Now, I desire, when the absences are called 
that the name of Mr. Horace F. Cuarx should | 
be called among them. He was present when 
the call was made, and answered to his name, but 
before the doors were closed, he left the House, 
and said that he was going home. [told him then 
that if he did, I would call the attention of the 
House to the fact, 

The SPEAKER pro tempore. The Chair will 
state that the only mode by which the gentleman 
can accomplish his object will be to move to dis- 
pense with further proceedings under the call, and 
then to have a new call. 

Mr. TRAIN. fwill not make that motion. 

The list of absentees were then called for ex- 
cuses, as follows: 

Green Apams. No excuse offered. 

Joux B. Arrey. No excuse offered. 

Joun D. ASHMORE. 
dy. BINGHAM. Mr. Asu{moreleft the House 
this afternoon unwell. ‘There was no objection 
to excusing him upon the other call, and I move 


I object to 


A 


The motion was agreed to. 
D 


Wairriam T. Avery. No excuse offered. 
Bryan BABDITT. 
Mr. MOORHEAD. My colleague is sick, and 


I move that he be excused. 
The motion was agreed to. 


Tuomas J. Bann. No excuse offered. 

J. R. Barrer. No excuse offered. 

Cuarirs L. Beare. 

Mr. KENYON. My colleague was excused 
on the other call on account of ill health. I move 
now that he be excused. 

The motion was agreed to. 


SamuEL S. Brar. No excuse offered. 

Tuomas S. Bococx. No excuse offered. 

Mititepce L. Bonnam. No excuse offered. 

ÅLEXANDER R. BOTELER. 

Mr. JUNKL I hope Mr. BoreLerR will be | 
excused. I] think the reasons given for his ab- | 
sence are such as ought to be sufficient. 


Mr. MAYNARD. Will itbe necessary to go | 


| over again with the names of those who were 
excused upon the other call? I ask whether the 
have not been excused for attendance upon this 
session of the House? 

‘The SPEAKER protempore. They were only 
excused from attending during that particular 
call. If there be unanimous consent, however, 
the Chair will consider all those who were ex- 
cused under the other call as excused now. 

Mr. CURTIS. I hope that consent will be 
given. 

Mr. LONGNECKER. You cannot get unan- 
imous consent, while I am here, for that propo- 
sition. : 

Mr. Boreier was excused. 


WirLram W. Boyce. No excuse offered. 
Reese B. Brazson. Noexcuse offered. 
Lawrence O’B. Brancu. Noexcuse offered. 
Francis M. Bristow. No excuse offered. 
Joun Y. Brown. Noecxcuse offered. 

Joun C. Burcu. No excuse offered 

Henry C. Burnerr. No excuse offered, 

Atrrep A. Burnnam. No excuse offered. 

James H. Camppeiy. No excuse offered. 

Loutuer C. Carrer. 

Mr.POTTLE. Mr. Carrer was excused by 
the Llouse before on account of ill health, and Í 
move that he be excused now for the same reason. 

The motion was agreed to. 


Jonn B. Cruarx. No cxeuse offered. 

Snerrarp CLeMenNs. 

Mr. BINGHAM. Mr Cremes has been ex- 
cused once this evening, on account of his known 
ill health, and I move that he be again excused. 

The motion was agreed to. 


Davin Cropton. No excuse offered. 

Wiitranson R. W. Cogs. 

Mr. STALLWORTH. My colleague was ex- 
eused by a vote of the House on the last call of 
the roll. F move that he be still further excused. 

The motion was agreed to. 


Crarx B. COCHRANE. 

Mr. POVTLE. It is well known to the House 
that my colleague has been in ill health. I move 
that he be excused. 

The motion was agreed to. 


Jony COCHRANE. 

Mr. BRIGGS. I move that my colleague be 
excused, He leftthe House under circumstances 
which 1 think he will hereafter’ be fully able to 
explain. He looked, as he went, and as is his 
wont, exceedingly comical. His absence has a 

urpose, or he would now be here. Probably he 
has gone to see the Japanese. [Laughter.]} 

Mr. BOULIGNY. There is no excuse for the 
gentleman from New York; and I hope that he 
will not be excused. 

Mr. BRIGGS. He ought to be exeused; and 
I make the motion that he be excused. 

The motion was not agreed to. 


Roscox Conkiine. No excuse offered. 

Tromas Corwin. 

Mr. BINGHAM. My cclleague, Governor 
Corwiy, isin ill health; and [therefore move that 
he be excused. 

The motion was agreed to. 


Joun Covopr. No excuse offered. 

Samvet S. Cox. No excuse offered. 

Janez L. M. Curry. 

Mr. STALLWORTH. My colleague, Mr. 
Curry, was excused this evening, on a previous 
call, on accountof the sickness of one of his chil- 
dren. I move that he be still further excused. 

The motion was agreed to, 

Tuomas G. Davipsox. 

Mr. LANDRUM. My colleague stated to me, 
when he jeft the Hall, that he was not fecling well, 
and that he could not remain longer in the House. 
1I have no doubt that he is absent on account of 
sickness, and I move that he be excused. 

Mr. BOULIGNY. I am sorry to differ with 
my colleague; but I think that General Davipson 
isin as good heaith as I am. If he is not here, it 
is his own fault; and I hope that he will not be 


excused. 


Mr. LANDRUM. He told me that he was 
unwell, 

Mr. BOULIGNY. We can all say that we are 
unwell. Iam unwell myself. [Laughter.] 

The question was taken; and the motion was 
disagreed to. 

Joux G, Davis. 


No excuse offered. 
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Revsen Davis. 


Mr. MAYNARD. I know that Mr. Davis is | 


too unwell to attend here; and I move that he be 
excused | 
The motion was agreed to. 


Daniet C. De Jannurre. No excuse offered. 
Cuartes Detano. No excuse offered. 
Winam H. Dimmicx. No excuse offered. 
R. Hortanp Durr. No excuse offered. 

W. McKee Duns. No excuse offered. 

Henry A. Epmunpson. No excuse offered. 

Tuomas D. Error. No excuse offered. 

Thomas M. EDWARDS. 

Mr. SPINNER. I know that the gentleman 
from New Hampshire is unwell; and I move that 
he be excused. : 

The question was taken; and the motion was 
agreed to. 

Mr. LANDRUM. I move to reconsider the 
vote by which the House refused to excuse my 
colleague, (Mr. Davinson.] 

Mr. BOULIGNY. 
upon the table. 

Mr. LANDRUM. Iam informed by one of 
the messengers of the Sergeant-at-Arms that my 
colleague is so sick that he is in bed. 

Mr. BOULIGNY. It is wonderful that he 
should be in bed at this late hour of the night. 
{Laughter.] I want to know whether my col- 
league has the right to move to reconsider? Did 
he vote'in the majority ? 

The SPEAKER pro tempore. 
record made; and where that is the case, any 
member has the right to move to reconsider. 

ae motion to reconsider was laid upon the 
table. 


Wiruam H. Enenisn. 
Emerson Errermer. No excuse offered. 
Joux F, Farnsworrn. No excuse offered. 
Revpen E. Fexron. No excuse offered. 
Orris S. Ferry. No excuse offered. 
Sreruen C, Fosrzr. 

Mr. GOOCH. Mr. Fosrex left the House half 
an hour ago, having remained here as long as he 
could. Itis well known to the Elouse that he is 
a man in fecble health; and J move that he be ex- 
cused. 

The motion was agreed to. 

Mr. POTTLE. I was not attending when 
Mr. Erarrper was called. He is home, and 
sick in bed. I move that he be excused. 

The motion was agreed to. 


Ezra B. Frencu. No excuse offered. 
Muscor R. H.Ganrnerr. No excuse offered. 
James H. Granam. No excuse offered. 
Garusua A. Grow. No excuse offered. 
James T. Hate. No cxcuse offered. 
Cuapiw Haut. No excuse offered. 
Awprew J. Hamuton. No excuse offered. 
J. Morrison Harris. No excuse offered. 
Joun B. Haskin. No excuse offered. 
Groner S. Hawxins. No excuse offered. 
Rogert HATTON. ` , 
Mr. STOKES. My collcague is paired with 
Mr. McPuerson. I move that he be excused. 
The motion was not agreed to. 
Josnva Hur. No excuse offered. 


CuarLes B. Hoarp. 


No excuse offered. 


enol 
I move to lay that motion 


There was no 


Mr. POTTLE. My colleague wentaway from | 


the Hall unwell. I move that he be excused. 


There was one vote in the affirmative and one | 


in the negative. ; ; 
The SPEAKER pro tempore, It is a tic vote. 
The Chair votes in the afirmative; and the mo- 
tion is agreed to. 


Wiiriam S. HOLMAN. 
Georce S. Housrox. No excuse offered. 
Wairniam Hlowarp. No excuse offered. 
Joun Hurcuins. No excuse offered. 
Wiriiam Irvine. No excuse offered. 

James Jackson. No excuse offered. 

Arperr G. Jenkins. No excuse offered. 

Joux J. Jones. 

Mr. UNDERWOOD. I move that Mr. Jones 
be excused, on account of the situation of his fam- 
ily. Mrs. Jones is sick. 

Mr. CURTIS. Iam satisfied that the House 
is growing thinner and thinner. 

The SPEAKER pro tempore. That is not a 
question of order. 


Mr. CURTIS. 


No excuse offered. 


I will state what my point of | 


Hall without reporting themselves to the Chair; 
and the consequence Is, that they are not upon 
their parol of honor to return. Jhave seen gen- 
tlemen leave the Hall who, Iam satisfied, have 
not reported themselves to the Speaker. Whatis 
the use of remaining here if we permit gentlemen, 
after they have answered to their names, to leave? 
I raise, then, this point of order: that gentlemen 
must report themselves to the Chair before they 
leave the Hall. f f 

TheSPEAKER pro tempore. The Chair would 
state that, so far as he knows, gentlemen have 
reported themselves. 

Mr. BOULIGNY. All who are out are upon 
their parol of honor, and they will be back soon. 

Mr. UNDERWOOD. I hope the reporters 
will not report the condition of the members of 
the House of Representatives. Their sickness 
will alarm the people abroad. If it gets out that 
so many members of this House are sick as we 
have ascertained to-night, the country will be 
alarmed. x 

Mr. MAYNARD. Let me sey, in reference 
to the pending motion to excuse Mr. Jonzs, that 
his family is sick. 

The motion was agreed to. 


Lawrence M. Keirr. No excuse offered. 
Wun KeLLoce. No excuse offered. 
Davin Kireorr. No excuse offered. 

Jous W. Kizuweer. No excuse offered. 

Jacos M. Kunse. No excuse offered. 

Lucius Q. C. Laman. No excuse offered. 

Cuarxes H. Larraser. No excuse offered. 

James M. Lracu. 

Mr. HELMICK. Mr. Leaca, of North Car- 
olina, is paired off with me. 

Mr. BOULIGNY. That is no excuse for his 
absence. Hce is in town and in good health, and 
has no business to be paired off. 

Surrron F. Leaxe. No excuse offered. 

Perer E. Love. No excuse offered. 

Wiruram B. Mactay. No excuse offered. 

Ropert MarLory. No excuse offered. 

Girman MARSTON. 

Mr. Mansron had previously been excused for 
the day. 

ELBERT S. MARTIN. 

Joux A. McCurernanp. No excuse offered. 

Epwarp McPurerson. No excuse offered. 

Jons McQueen. No excuse offered. 

Jonn J. McRae. 

Mr. HICKMAN. 
be excusd, 

The motion was agreed to. ‘ 

W. Porcner Mites. No excuse offered. 

Jony S. Miztson. 

Mr. FRANK. I move that Mr. MiırLson be 
excused. 


Mr. BOULIGNY. For what reason? 


No excuse offered. 


I move that Mr. McRae 


The SPEAKER pro tempore. The Chairwould | 


state that some satisfactory excuse is required to 
be rendered. 

The motion was not agreed to. 

Wim Moxreomery. No excuse offered. 

Lasan T. Moort. Noexcuse offered. 

Syprexuam Moors. No excuse offered. 

E. Joy Morris. No excuse offered. 

Isaac N. Morris. No excuse offered. 

Freeman L. Morse. 

Mr. POTTER. Mr. Morse is unable to be 
here on account of ill health. I move that he be 
excused, 

The motion was agreed to. 

Wiis E. Niszacx. No excuse offered. 

Joun W. Norri. No excuse offered. 

Asranam B. Ours. No excuse offered. 

Groner W. Parmer. No excuse offered. 

Joux J. Perry. No excuse offered. 

Joun U. Perrir. No excuse offered. 

Sauver O. Peyron. No excuse offered. 

Joun S. Puenrs. No excuse offered. 

Joux E. Porren. No excuse offered. 

Rocer A. Pryor. No excuse offered. 

James M, Quarzes. No excuse offered. 

Jerer R. Rices. No excuse offered. 

Joun H. REAGAN. 

Mr. UNDERWOOD. Mr. Reacan stated that 
he was sick, and asked the House to excuse him. 

Mr. BOULIGNY. Lobject. Mr, Reagan left 
the House, and in doing so, gave .reasons which 
were not satisfactory to the House. 


Mr. UNDERWOOD. He said he was sick, 


order is. Gentlemen are in the habit of leaving the il and I take bis word for it 


Mr, BOULIGNY. - Of course, Ido not doubt - 
his word at all. | ae ete ce 

Mr: LOVEJOY. He left, 
contempt of the House. 
he had sim 
sick. f 

Mr. UNDERWOOD. ` Hefrose and: asked: to 
be excused for the evening on account of being 
sick, but the House would not excuse him, and 
that ruffied his temper.a little, I suppose. ` Butin 
leaving, he said that he would rather leave in ĉon- 
tempt than to remain here. ` 

Mr. BOULIGNY. It is painful to be com- 
pelled to object to excusing one of my. friends— 
a friend for whom {entertain the highest opinion 
and respéct, and I should be sorry should I say 
anything here that would be derogatory to him. 

Mr. UNDERWOOD. I did not misunderstand 
what he said. Hésaid he had rather leave in con- 
tempt than remain here in his. state of health. 

Mr. BOULIGNY. The gentleman made rè- 
marks in Jeaving which were not satisfactory. 

Mr. UNDERWOOD. That is, as you under- 
stood it. : 

Mr. BOULIGNY. Yes,as I understood it; 
and I cannot excuse him, and I will not. 

The SPEAKER pro tempore. The Chair would 
remind the gentleman from Louisiana of the rule 


saying that he left in. 
I would excuse: him, if 
ply left the House because he was 


-which prevents personal remarks being made, 


especially while a member is absent. . 

Mr. BOULIGNY. Oh, of course, I make no 
personal remarks. 

Mr. UNDERWOOD. He asked to be ex- 
cused on account of sickness; and being sick, he 
would leave at the risk of being in contempt of 
the House. 

The motion to excuse Mr. Reagan was not 
agreed to. : 

Homer E. Royce. 

Mr. MORRILL. I desire to state that I pre- 
sume Mr. Royce left the Hall on account of the 
illness of his wife, who has been confined to her 
room for two or three days. I move that he be, 
excused. 

The motion was agreed to. 


Tuomas Rurvin. No excuse offered. 

Apert Rust. No excuse offered. 

Jorn Scuwarrz. 

Mr. Scuwarrz had been previously excused 
for the day. 

Cuaries L. Scorr. No excuse offered. 

Groner W. Scranton. 

Mr. VERREE. Mr. Scranton was excused 
on a former call of the House, for a good reason; 
and I move that he be now excused. 

The motion was agreed to. 


CuarLes B. Sepewicx. No excuse offered. 

Daxis E. Sicxies. No excuse offered. 

Winsiam È. Simms. No excuse offered. 

Orno R. Sixernron. No excuse offered. 

Winuram Smitu. © No excuse offered. 

Daxiær E. Somes. No excuse offered. 

Bensamin Stanton. No excuse offered. 

THADDEUS STEVENS. 

Mr. MOORHEAD moved that Mr. STEVENS, 
of Pennsylvania, be excused on account of ill 
health. 

The motion was agreed to. 

Jous W, Srevenson, No excuse offered 

WiLLIAM STEWART. 

Mr. HICKMAN. Mr. Srewarr is too un- 
well to aticngl. He was excused in the early part 
of the evening. I therefore move that he be ex- 
cused. i ; 

Mr. ALDRICH. Lunderstand, froma colleague. . 
of Mr. Srewanrr, that he is notsick at all. 

Mr. HICKMAN. I have no information on 
the subject except what I derive from others. 
Mr. Sruwart was unwell in the carly part of the 
evening and retired to his house. Asecrtaining 
that there was a call of the House, he came up 
here. He was taken unwell on his way here, or 
after he had reached the building, and had to re- 
turn, he being too unwell to come into the House. 

Mr. CASE. I know that Mr. Srewarr was 
very. well in the course of the afternoon, 

Mr. HICKMAN. The person is here who 
saw Mr. Srewarr on his road to the Capitol. 
He was taken unwell again after he got to the 
building, and he sent word to me: that he was too 
unwell to come in. 

The question was taken; and Mr. Srewarr,of 
Pennsylvania, was not excused. 


-dansine Stour. : . 
‘Mr. HUGHES.: I think Mr. Srour is in very 
delicate health, indeed. {Laughter.] I move that 
he be excused. : 
Mr. BOULIGNY. Qh! thisis a farce—a per- 
fect farce. {[Laughter. 
«Mr, HUGHES? [ am afraid there is an epi- 
demic prevailing. here among- members. of the 
House. 
Mr, ‘(BOULIGNY. The idea of Mr. Srour 
bangin bad health! [Laughter.] 
Mr. HUGHES. Mr. Srour is in very deli- 
cate health, indeed. [Laughter.] 
The question was. taken; and Mr. Srour was 
not excused. ` . 
: Mason W. Tarran. No excuse offered. 
Mires Taytor. No excuse offered. 
Eu Taarer. No excuse offered. 
Taomas C. Turarer. No éxcuse offered. 
Carty A..Trimpir. No excuse offered. 
Zesuton B. Vance. No excuse offered. 


Wirniam VANDEVER. : ' 

Mr. CURTIS. I move that my colleague [Mr. 
Vanpever]} may be excused on the ground of the 
sickness of one of his children. 

The motion was agreed to. 


Epwarp Wape. No excuse offered. 

Henry Waipron. No excuse offered. 

B. P. WALTON. 

Mr. MORRILL. My colleague, [Mr. Wat- 
TON,| although one of the most industrious mem- 
bers of this House, is an invalid, and is scarcely 
able to attend the regular sessions of the House. 
He remained here till within the last few hours; 
and then, at my -solicitation, as I suppose, went 


home. 

Mr. BOULIGNY. That is no reason. I ob- 
ject. No member has a right to leave the House 
at the solicitation of any one. If the gentleman 
[Mr Morru] advised his colicague to leave, 
he is responsible. 

Mr. HINDMAN. I move that the gentleman 
from Vermont [Mr. Watton] be excused; not 
because he left the House on his colleague's so- 
licitation, but on account of ill health. 

The motion was agreed to. 


CapwaLaper C. Wasusurn. No excuse of- 
fered. : 

Exim B, Wasusurne. No excuse offered. 

Israci Wasunurn. No excuse offered. 

Epwi H. Wenster.. No excuse offered. 

Wium G. Wuirerey. No excuse offered. 

James Wirson. No excuse offered. 

Wiruam Winpom. No excuse offered. 

Warren Winstow. No excuse offered. 

Jons Wooprurr. 

Mr. FRANK. Mr. Wooprurr’s family is un- 
well, and has been for a week. I move that he 
be excused. 

The motion was agreed to. 


Samvuet H. Woonson. No excuse offered. 

Jonn V. Wricur. No excuse offered. 

Mr. LOVEJOY I move that the names of 
those who answered to their names at the first 
call be reported. Some of these gentlemen, after 
answering to their names, left the Hall before the 
doors were closed; and I think they should be 
added to the list of absentees, and sent for. 

The SPEAKER pro tempore. The motion is 
not in order. These names could only be called 
by suspending the call, and commencing de novo. 

Mr. BOULIGNY. I wish to make one or two 
remarks. This proceeding seems to me to be a 
perfect farce. I do not know how it looks to 

-others. Here are gentlemen who, having an- 
swered to their names, slipped outand went away. 
It seems that the rules of the House are not en- 
forced. I will move that a warrant be issued for 
every member of the House now absent who has 
not been excused, and that when found, they be 
made to pay fine and fees; and if that be not 
enough, they should be imprisoned for contempt 
of the House. 

Mr. LOVEJOY. 
of the Chair. 

The SPEAKER pro tempore. The rule on the 
subject is as follows: 

« Upon the call of the House, the names of the members 
shall be called over by the Clerk,.and the absentees noted; 
after, which the names of the absentees shall again be called 
overs the doors shall then be shut, and those for whom no 
excuse or insufficient excuses are made may, by order of 
‘those present, if fifteen in number, be taken into custody 
aB they. &@ppéar, or may be sent for and taken into custody, 


I appeal from the decision 


THE CONGRESSIONAL GLOBE. 


wherever to be found, by.special messengers to be appointed 
for that purpose.” i 

Mr. LOVEJOY. I withdraw the appeal. 

Mr. HARRIS, of Virginia. Before the motion 
was submitted, I ought to have made the same 
apology for my colleague, [Mr. Jenxins,] which 
I made on the first call: that he is confined at 
home sick. I move that he be excused. 

‘The motion was agreed to. . 

Mr. NELSON. 1 rise for the purpose of mov- 
ing, after having staid here till half an hour past 
midnight, that this House do now adjourn. I 
make that motion. 

Mr. CRAWFORD. Will the Chair state to 
the House what would be the result if we were to 
adjourn now? 

The SPEAKER pro tempore. The call would 
fall. 

Mr. CRAWFORD. Can the call be 
pended, and the House take a recess? 

The SPEAKER pro tempore. It has been re- 
peatedly decided that it cannot. Since the col- 
loquy with Mr. Mizuson, the Chair has consulted 
the Manual, and the point is laid down precisely. 

The motion to adjourn was not agreed to. 

The question recurred on Mr. Boutieny’s mo- 
tion, that a warrant be issued to the Sergeant-at- 
Arms to take the absentees into custody; and it 
was agreed to. 

The SPEAKER pro tempore therefore issued 
his warrant to the Sergeant-at-Arms. 

Mr. HICKMAN. I understand that the call 
of the House is virtually complete, so far as the 
proceedings of the House are concerned, prior to 
the arrest. I see no objection now to calling over 
the list of names of the persons who have an- 
swered, for the purpose of ascertaining whether 
any of them have left. I therefore move that the 
list of names of those who have answered be now 
called, that the House may see whether they are 
still present. The Speaker will see that that mo- 
tion will not interfere at all with the present call. 

The SPEAKER pro tempore. The Chair is of 
opinion that it cannot be done without unanimous 
consent. It would be virtually a new call. 

Mr. MAYNARD. That is irregular, and I 
will object to it. I move that the House do now 
adjourn; and on that motion I call for the yeas 
and nays. 

Mr. HICKMAN. I take an appeal from the 
decision of the Chair, as I feel pretty well satis- 
fied myself that the decision is not sound. 

Mr. HINDMAN. Before that question is de- 
cided, I would like to inquire whether the Ser- 
geart-at-Arms will have a posse comitatus for exe- 
cuting. the warrant of the House. I trust the 
Sergeant-at-Arms will have a sufficient force pro- 
vided for him to arrest all the parties that are 
absent and to bring them before the House. 

Mr. HICKMAN. The Chair understands that 
I took an appeal from the decision of the Chair. 

The SPEAKER pro tempore. The usage in 
calls of the House has been established from the 
first session of the First Congress: 1f you have 
the roll called again for the purpose of sending for 
other absentees, it is virtually a new call; and the 
Chair, therefore, decides that it cannot be done, 
except by suspending further proceedings under 
the call and ordering anew call. In the last Con- 
gress the same course was resorted to for the pur- 
pose of getting back absentees. From that de- 
cision tho gentleman from Pennsylvania appeals. 
The question is, Shall the decision of the Chair 
stand as the judgment of the House? 

Mr. HINDMAN. Before that question is put, 
if the decision of the Chair is overruled, and the 
appeal be sustained, I wish to know if it will vitiate 
the warrants which have been already given? 

Mr. MAYNARD. I will relieve the Chair 
from any difficulty on that subject by withdraw- 
ing my objection. : 

The roll of members marked as present was 
then called, and the following gentlemen failed to 
answer to their names. 

Messrs. Adrain, Horace F. Clark, H. Winter Davis, 
Daws, Edgerton, Gurley, DeWitt C. Leach, Lee, Loomis, 
Reynolds, and Sherman. 

Mr. MOORHEAD. I move that a warrant 
be issued for the arrest of such members as an- 
swered at first, and have not answered now. 

The SPEAKER pro tempore. The Chair will 
suggest that some of the members may be in the 
building, absent upon their parol of honor. 

Mr. CURTIS. I move that Mr. Apram be 


sus- 


excused; he was very unwell when he was here, 
and stated that he was unable to remain longer. 

Mr. HICKMAN. 1 desire to know what has 
become of the motion of my colleague that a war- 
rant be issued for the members who have failed 
to answer to their- names on this last call? 

Mr. HUMPHREY (at twelve o’clock and 
forty-five minutes,a.m.) moved that the House 
adjourn. 

‘The motion was not agreed to. 

Mr. MAYNARD. We have been imposing 
penalties upon the absentees; and I now propose, 
as a reward or compensation for those who have 
been faithful in their attendance here, that they 
now have leave of absence for the remainder of 
this session of the House. 

The SPEAKER pro tempore. That would 
amount to dispensing with all further proceedings 
in the call. Does the gentleman from Tennessee 
make that motion? 

Mr. MAYNARD. No, sir; Iwill not make 
the motion at this time. 

Mr. HARDEMAN. Would it bein order for 
me to ask leave of absence for a little while? 

The SPEAKER pro tempore. It would. 

Mr. HARDEMAN. Well, sir, I should like 
leave of absence until to-morrow at eleven o’clock. 
(Laughter. ] ; 

Mr. BUFFINTON. That is not a little while. 

‘The SPEAKER pro tempore. The Chair hardly 
thinks he can grant the gentleman leave of ab- 
sence for that length of time. 

Mr. BUFFINTON. I would like to have the 
House excuse me from further attendance this 
morning. l have now been here for fifteen hours 
and three quarters. 

Mr. HICKMAN. We have all been here fif- 
teen hours and three quarters. I have been here 
since nine o’clock yesterday morning. 

The SPEAKER pro tempore. The Chair will 
state that, inasmuch as there is no business before 
the House, the motion of the gentleman from 
Massachusetts to be excused is in order. 

Mr. VALLANDIGHAM. I suggest that, in- 
asmuch as there is no quorum present, I do not 
think it is competent for the House to transact 
any business, such as excusing a member from 
attendance. : 

The SPEAKER pro tempore. The Chair will 
state that the rule upon this subject was adopted 
in the first session of the First Congress, and 
that the practice has been uniform under it ever 
since. 

Mr. Burriwron was not excused. 

Mr. FRANK, It is very evident that we shall 
not have a quorum present for two or three hours; 
and, in the mean time, I propose that my colleague 
{Mr. McK ran] have leave to go on and finish his 
speech. 

P Mr. CRAIGE, of North Carolina. I object. 

Mr. VERREE. I desire to suggest that the 
gentleman from North Carolina, who is so great 
a stickier for the rules of the House, is now in 
violation of the rules, by smoking in the House. 

Mr. CRAIGE, of North Carolina. I am not 
smoking, 

Mr. ALDRICH. I desire to appeal to the gen- 
tleman from North Carolina, who is the tallest 
manin the House, andisa good-looking man—— 

Mr. CRAIGE, of North Carolina. I call the 
gentleman to order. 

Mr. ALDRICH. I say, I desire to ask the 
gentleman from North Carolina, who is the tall-- 
est man in the House, as well as a good-looking 
man, whcther he has none of the milk of human 
kindness in the deep recesses of his bosom? 
[Laughter.]} 

Mr. HARDEMAN. Irise to a question of 
order. It is not in order to make personal reflec- 
tions. 

The SPEAKER pro tempore. The Chair sup- 
poses that point of order will not be pressed. 

Mr. BRIGGS. I wish to make this proposi- 
tion to the gentleman from North Carolina and 
the House, and I hope no one will object to it: 
that the gentleman from New York have leave 
to print his speech, and that the House then 
adjourn. 

The SPEAKER pro tempore. Thatcan be done 
by unanimous consent. 

í cee CRAIGE, of North Carolina, (in his seat.) 
object. 

The SPEAKER pro tempore. The Chair will 
state that he cannot recognize any objection un- 
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less a gentleman rises from his seatand addresses 
the Chair. j 

Mr. CRAIGE, of North Carolina, (rising.) 
Well, Mr. Speaker, I can rise with very little 
trouble; and I now object. 

Mr. HOWARD, of Michigan. [havea propo- 
sition to make, by way of compromise. 

Mr. UNDERWOOD. I ask the Ghair whether 
the gentleman is in order? 

Mr. HOWARD, of Michigan. Oh, if the gen- 
tleman rises to a question of order, I will not 
make my proposition. 

Mr. BRIGGS. As the House is in an exceed- 
ingly good humor, I propose to renew my prop- 
osition which I made the other day, that, by gen- 
eral consent, the bill which was rejected under the 
peculiar circumstances which gentlemen will all 
remember, be allowed again to take its place on 
the Calendar. I refer to the bill for the relief of 
Livingston, Kincaid & Co. It is a very morito- 
rious case, and I ask that the House will consent 
that it may resume its place on the Calendar. 

Mr. GARTRELL. If there was a quorum 
present, I would not object; but there being no 
quorum, I must object. 

Mr. LOVEJOY. I hope that the rules will be 
enforced. It is bad enough to stay here, without 
having the atmosphere contaminated with tobacco 
smoke. . . 

The SPEAKER pro tempore. Does the gentle- 
man fom Illinois insist on the enforcement of the 
rule? 

Mr. TRAIN. I think we can compromise by 
the gentleman from Illinois repeating the speech 
which he made recently, and which caused such 
a flutter in the House. [Laughter.] 

Mr. MOORHEAD. As we‘are waiting for the 
absentees, and there is-nothing to engage the at- 
tention of members, I hope that, by unanimous 
consent, the gentleman from New York will be 
allowed to go on and finish his speech. 

Mr, CRAIGE, of North Carolina. I object. 

Mr. LOGAN. 1s it in order for gentlemen to 
sleep on the benches in the body of the House? 

The SPEAKER pro tempore. There is nothing 
in the rules on the subject. 

Mr. LOGAN. Then let members snore away 
in delicious forgetfulness, (Laughter.] 

Mr. ALDRICH. Is there anything igthe rules 
which will prevent a member singing™a song? 
{Laughter.] 1f there is not, I move that the gen- 
tleman from North Carolina be called on for a 
song. 


Mr. CRAIGE, of North Carolina. I move to 


amend, so that the gentleman from Minnesota j 


will be permitted to play the buffoon so long as 
he may desire. [Laughter.] 


gentleman’s singing a song. [Cries of ‘ Order!” 
* Order !”? 

Mr. CURTIS. I hope that gentlemen will not 
indulge in these things, which will go upon the 
record to the prejudice of the House, These 
things may be very amusing to us now, but they 
will have a very different effect in the history of 
this House which will go down to posterity. 
These colloquies will make some of us appear very 
frivolous. I trust that the reporters, by order of 
the House, will suppress the last motions that 
have been made. t 

The SPEAKER pro tempore. That will only 
make the matter worse, for it will put those mo- 
tions upon the Journal. 

Mr, CURTIS. Then I withdraw my motion. 
Is the Sergeant-at-Arms out in execution of his 
duty? 

The SPEAKER pro tempore. Heis. | 

Mr. NELSON. Itis now one o’clock in the 
morning, and as I think we have carried this farce 
far enough, I move that the House do now ad- 
journ. 

Mr. HICKMAN On that motion I demand 
the yeas and nays. 

The yeas and nay’ were ordered. : : 

The question was taken; and it was decided in 
the negative—yeas 27, nays 42; as follows: 


YEAS—Messrs. Briggs, Buffinton, Carey, Colfax, Burton 
Craige, Crawford, Florence, Gartrell, Gilmer, Hardeman, 
John Ý. Barris, Wiliam A. Howard, Humphrey, Landrum, 
Logan, Charles D. Martin, Maynard, Nelson, Pendleton, 
Pugh, William N. H. Smith, Stallworth, James A. Stew- 
art, Stokes, Thomas, and Vallandigham-—27, aks 
NAYS—Messrs. Charles F. Adams, Aldrich, William 
O. Anderson, Ashley, Bingham, Blake, Bowigny, Brayton, 
Burnham, Butterfield, Case, Curtis, Ely, Prank, Gooch, 


Mr. ALDRICH. Ï hear no objection to the 
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Helmick, Hickman, Hughes, Junkin, Francis W. Kellogg, 
Kenyon, Lovejoy, MeKean, Millward, Moorhead, Morrill, 
Nixon, Porter, Potter, Vottle, Christopher Robinson, 
Spaulding, Spinner, Stratton, Tompkins, Train, Uader- 
wood, Van Wyck, Verree, Wells, Windom, and Wood— 


So the House refused to adjourn. 

During the vote; 
| Mr. FRANK moved to dispense with the read- 
ing of the names. 

it was objected to. 

The vote was announced as above recorded. 


The Sergeant-at-Arms appeared at the bar of 
the House, having in custody Ezra B. Frencu, 
under the order of the House. . 

The SPEAKER pro tempore. Mr. FRENCH, 
you have absentcd yourself from the Llouse with- 
out its leave. What excuse have you to offer? 

Mr. FRENCH. Iam somewhat advanced in 
life. Yesterday morning I came to this House 
at nine o’clock, and remained until half past ten 
o’clock last evening. I went through one of the 
astonishing exhibitions of patriotism and noble 
legislative wisdom, known as a call of the House. 
I did not anticipate that two exhibitions of the 
same kind could occur withina period of twenty- 
four hours. Believing that everything was safe, 
and seeing my friend from New York fairly started 
in his speech, I went home and retired to bed. 
I was very comfortably asleep, sir, when I was 
awakened by the messenger of the Sergeant-at- 
Arms. T beg pardon of the House for not believ- 
ing that it was capable of the patriotism it has 
shown in sitting up all night for the purpose of a 
roll-call, But, at the same time, I must thank. it 
for having sent a carriage for me. 

Mr. BOULIGNY. Is this the gentleman’s first 
or second offense? 

Mr. FRENCH. The first, for I was here at 
the first call. 

Mr. BOULIGNY. Imovethat the gentleman 
be excused on paying the costs, : 

Mr. HARRIS, of Virginia. For the gentle- 
man’s lecture, and his reflection on the House, t 
move that he be fined five dollars. 

Mr. HUGHES. The gentleman has stated 
that he isa man of age. 1 would like to know 
how old he is? As thatis a part of his excuse, 
let us have exact information, so that we may 
vote intelligently. — 

Mr. FRENCH. 
tury. 

Mr. HUGHES. Then I hope the gentleman 
will be excused. 

Mr. HUMPHREY. Did not the gentleman 
take leave when he left? 

Mr. FRENCH. Certainly; French leave. 

Mr. HUMPHREY. Then he cannot have 
been absent without leave. I move, therefore, 
that he be excused. ; 

Mr. BOULIGNY. As he went away without 
the leave of the House, I move that he be fined 
double. 

Mr. HARRIS, of Virginia, withdrew his mo- 
tion. g 

Mr. BOULIGNY. I will adhere to my first 
motion, that the gentleman be excused on the pay- 
ment of costs, in consideration of the trouble he 
was at to get here. 

The motion was agreed to. 


“Mr. SMITH, of North Carolina. The vote 
just taken shows but sixty-nine members present. 


Tam overa quarter of a cen- 


| Tt will take a large number of members yet be- | 


fore we have a quorum. We know that mem- 
bers who have retired for the night will fasten 
themselves in their rooms, so that the Sergeant- 
at-Arms cannot get at them. We have not, I 
think, any reasonable hope of getting many more 
members present. Are we doing ourselves justice 
by remaining here? In view of the difficulty and 
embarrassment in which we are now placed, I 
move that the House do now adjourn. 

Mr. BINGHAM. I hope that the House will 
do no such thing. ; 

Mr. HICKMAN. There is a period in the 
early morning when we can get at the absentecs, 
and have them brought here. I hope the call will 
be persevered in until we can have them brought 
m. 

Mr. SMITH, of North Carolina. I move that 
the House do now adjourn. 

Mr, HUMPHREY. I suggest that we had 
better take a recess for an hour or se. 


Mr. MORRILL. 


i 
Has the Sergeant-at-Arms |! 


any power to compel the ‘attendance of absent 
members, or ishe only to summonthemtoappear? | 

_The SPEAKER pro tempore. ‘Phe: rules” pro= 
vide that the Sergeant-at-Arms shall: take’ the © 
absentees into custody: Ua Co ea Sea 

Mr. HICKMAN. What reagon'is there touse- 
the word ‘warrant ‘unless the absentees can be” 
arrested ? : Nab caacaet 

Mr. VALLANDIGHAM. - We have obtained 
but one member in the course of an hour and 
half.. { hope the House, will adjourn. 

The question was taken; and the House refused 
to adjourn. Le 

Mr. MILLWARD. I move thatthe gentleman 
from New York [Mr. McKzaxy} proceed with 
his speech. 

Mr. CRAIGE, of North Carolina. I object. 

Mr. HUGHES. It is now twenty minutes 
past one o’clock iñ the morning, and 1 would like 
to know whether this is ‘to-day or yesterday? 
{Laughter.] Ifit be to-day, then I move that we 
proceed to the regular order of business. 

The SPEAKER pro tempore; Parliamentary 
Wednesday will continue until eleven o'clock 
to-day. : Ey 

Mr. HUGHES. Itis not Thursday, then? 

Mr. UNDERWOOD. I desire to say that’ 
some gentlemen have intimated that they thought 
the proceedings which we are now engaged in 
are a farce. Ido not think so; and I am in favor 
of executing the call of the House to its fullest 
extent, 

Mr. BOULIGNY. I did not say it was a farce; 
but I said that it looked like a farce. 

Mr. UNDERWOOD. I said it had been inti- 
mated that it was a farce; and it has been doubted 
by some members of the House whether we are 
punishing anybody but ourselves by sitting here. 
{tis said, too, that the Sergeant-at-Arms cannot 
execute the warrant of the House. I desire to 
know why he cannot execute the warrant issued 
by the Speaker of this House? Is not every mes- 
senger and doorkceper of the House at his com- 
mand ? 

Mr. GARTRELL.. I will tell the gentleman 
why. Itis now half past one o’clock, and the 
presumption is not only that every absent mem- 
ber is at home, but in his house locked up; and 
the Sergeant-at-Arms of the House has no author- 
ity or power to break down doors to arrest mem- 
bers and bring’them here. For that reason it is 
palpable that we cannot exccute the order of the 
House, and by sitting here we only punish our- 
selves, while other gentlemen are enjoying them- 
selves in the arms of Morpheus. 

Mr. UNDERWOOD. I was just coming to 
that point. My colleague suggests that members 
are at home locked within their doors, anil that 
they cannot be found.. I was exactly in that con- 
dition when I was sent for by a messenger of this 
Louse. I got up and came; and why will not 
other members do the same thing? 

Mr. BOULIGNY. He says that one member 
was in bed, and got up; and I would like to know 
why other members cannot be got up also? 

Mr. UNDERWOOD. I want this thing under- 
stood; for I give fair notice, if I can lock myself 
up, so that the officers of the House cannot get in, 
that you can never catch me again, carly or late, 
after I leave this Hall. ButI do not understand 
that a member of Congress has a right to avoid 
the service of the process of this House. I bė- 
lieved it wasemy duty to submit myself to the 
process of this House; and I think thatis the view 
every member of Congress ought to take of this, 
matter. Atany rate, we ought to make the ex- 
periment; and if the precedent is to be set that we 
may lock ourselves in our rooms, and avoid the 
Sergeant-at-Arms, and that no order of this House 
can be enforced to bring members here, I would 
like to know it, : 

I say we ought now to decide whether or not 
we will sit here longer and punish ourselves, or 
whether we will adjourn. If we determine to re- 
main here, let us execute this call earnestly and 
efficiently. For one, I am willing to execute the 
call. But my friend Burrinron, over the way, is 
very much exhausted; though, so far as T am 
concerned, I have no choice. I doubt, however, 
whether one half of the House is not now anxious 
to adjourn, and I sympathize with gentlemen who 
haye been here all day, as my friend. over there 
has, and for his sake Iwas about to move to 
adjourn. 
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“z Mr. BUFFINTON.. The gentleman from Geor- 
ja need-have no uneasiness upon my account, 
TLaughter.] f 
= Mr. UNDERWOOD. Then I withdraw the 
motion, because it was upon his account that I 
made it. i 
_ (Mr. HUGHES. I believe it is dug to the dig- 
‘nity of this House that when we have rules, how- 
sever. absurd they. may be, however much we may 
condemn them, we ought, when wearcagreed upon 
a point lke this, enforce them. do not agree with 
‘my. friend that we only punish ourselves: by re- 
maining here longer. I think we all have duties 
: to perform, and most assuredly at this. time, when 
we have remained here until nearly two o’clock 
in’ the ‘morning, it is essentially important that 
this. House should understand and determine 
whether we mean to- enforce these rules or not; 
andthe best argument in favor of remaining here 
“are the facts stated by the gentleman from Georgia. 

‘Tasked the question whether it was now “ yes- 
terday”’ or “‘to-day.”? i will stay here until 
to-morrow, and I will see whether or not this 
House will enforce its rules; and no vote of mine 
shall be given for relaxing what I conceive to be 
duc to the dignity and honor of this House. We 
have, in gome degree, been performing a most 
ridiculous farce: for six long hours, and we are 
sticking out for the enforcement of ourrules, such 
as they are—God help us! such as they are—and 
J will sit here until the House enforces its rules 
and insists upon its dignity being maintained and 
preserved. J do not know by what order or reg- 
ulation the emblem of the dignity of this House 
—the fasces and the cagle--has been removed 
from its pedestal while this House remains in ses- 
sion, and the Speaker is in the chair. 

The SPEAKER pro tempore. It has been re- 
moved for the purpose of executing the order of 
the House. 

Mr. HUGHES. Thatemblem should remain 
there. 

Mr. CRAIGE, of North Carolina. It has been 
removed to execute the order of the House, 

Mr. HUGHES. Dol understand from that 
that.the House is not in session? 

The SPEAKER pro tempore. The House is 
in session. 

Mr. SMITH, of Virginia. It is removed for 
the purpose of compelling the attendance of mem- 

ers. i 

Mr HUGHES. I adverted to it only because 
I sawit had been removed. insist that we shall 
now remain here, If we had adjourned six hours 
ago, it would have been well enough; but I insist 
now that we shall remain until we have compelled 
the attendance of the absentmem bers of the House. 

Mr. HELMICK. I wish to know whether the 
morning hour has expired. [Laughter.} 

Mr. HUGHES. No, sir; the morning hour 
has not arrived. I only wished to call the atten- 
tion of the House to the fact that the British House 
of Commons has been ever so jealous of its dig- 
nity, that it has compelled members of its own 
body and others, recusants, to appear before the 
bar of the House and apologize gravely and seri- 
ously. They would not be allowed to evade the 
orders of the House, nor to make silly and ridic- 
ulous excuses; but they have to come gravely and 
seriously, and make their apologies, or clse they 
are senttrom the House of Commons to the Tower. 
So we ought to send our reeusants to some place 
of confinement. My friend from Louisiana [Mr. 
Bourieny] madea goad suggestion sometime ago. 

„At was that those who were recusant—those who 
did not observe the dignity and decorum of the 
House—should be punished; not by fines, or the 
mere payment of fees, but ina morc serious man- 
ner; and he was right about it. 

Mr. BOULIGNY. Yes; I would send them 
prison. 
Mr. HUGHES. Now, whenever the House 


is in session—whenever that emblem of our na- 


to 


tional dignity (pointing to the macc) is placed || 


there onits pedestal—itiscompetent for the House 
to call up any kind of business; and it is the duty 
of every member who is honored with a seat on 


this floor to be here at eleven o'clock in the morn- | 
Itis perfectly within the | 


ing or twelve at night. 
power of the House to coerce the altendance of 
members; but I recollect that two or three weeks 
“ago we had a similar call, and made a farce of it. 
‘Lrecollect that men of high dignity and ability, 
smer of high repute in the country, were regard- 


F 

less of the dignity of the House. “I now, Mr. 
Speaker, rise to vindicate the dignity of the House 
of Representatives, and carry into execution the 
order of the House. 

Mr. GOOCH. It seems to me, Mr. Speaker, 
that we cannot by any possibility get a quorum 
of members here before nine o’clock this morn- 
ing; and it is hardly wise of us, so far as we are 
personally concerned, to sit here and wait while 
the absentecs are getting a comfortable night’s 
sleep. I will therefore propose that, by unani- 
mous consent, we take a recess till nine o’clock 
this morning; and that then we meet and proceed 
with this roll-call, and carry it through. It is 
true, as has been stated, that members have gone 
to their rooms and locked themsclves in. There 
having been one call of the House, they are noti- 
fied; and when the messenger comes and knocks 
at their door, they know what he wants and will 
j not Ict himin. They can well get in here to- 
morrow morning, and tell us that they are willing 
to pay $2 50 for a good night’s sleep. 

Mr. BOULIGNY. I do not intend to let them 
off for that. Itis too cheap. 

Mr. GOOCH. If we take a recess, as I think 
we can do, we can go home now and come back 
here to-morrow morning and prosecute the call 
of the roll to its completion, so far as to make 
every member in the city render a valid excuse 
for hisabsence, orfine him. But if we undertake 
to carry out the roll-call by sitting bere all night, 
we shall break down, and will adjourn before to- 
morrow morning; and that will be the end of the 
whole thing. ‘But if, or the other hand, we take 
a recess, I predict that we shall have the most 
effectual roll-call that we have ever had. 

Mr. SPINNER. 
tleman how the Doorkeeper is to know who Is to 
come in and who is not to come in. 

Mr. GOOCH. The record is already made up. 
The Speaker’s warrant has issued; and the ab- 
sentees, whenever they appear, can be taken into 
custody. The gentleman from New York [Mr. 
Spinner] shakes his head. That was settled in 
the last Congress by the decision of Mr. Speaker 
Orr. 1 objected to it at the time; but the decision 
was sustained, The same course has been sug- 
gested this session; and the Speaker has been 
sustained in the decision. It is the opinion of 


that an adjournment does not suspend the roll-eall; 
and for this reason, sir, that the party is in con- 
tempt ofthe House. Suppose half the members 
should leave here and go to their homes, and that 
we should undertake to compel their attendance; 
is there any gentleman here who would argue for 
a moment that we should have to remain here 
with these doors closed until the absent members 
were sent forand brought back from their homes? 
If not, sir, then of course we can takea recess ; if 
we cannot take a recess, then I submit that the 
roll-call is the most futile thing in the world, for 
the men here might die before they could compel 
the attendance of members who choose to absent 
themselves. j 

Mr. HUGHES. It seems to me, Mr. Speaker, 
very much as if the question had arrived at a 
point as to the power of the House in this matter. 
I do not know how the question may address 
itself to others, but it seems to me that when the 
House orders the Sergeant-at-Arms to arrest re- 
cusant members, he has powcr to go everywhere, 
and ought to go everywhere, for that purpose. I 
do not know, Lam no lawyer. Iam an old sol- 
dicer. I only know what [would doin the Army, 
if I were called on to exccute an order. I would 
execute it wherever I could carry that order. T 
think we are now making up an issue; and I 
declare that when the House issues an order to 
the Sergeant-at-Arms, that order ought to be ex- 
; ecuted under all circumstances, at any hour of the 
day or night, anywhere and everywhere; and if 
the Sergeant-at-Arms and his assistants do not 
execute it, they ought to be called to a very seri- 


ij ous account by this body. 


„Why, sir, what body is there in the country 
which represents the same high dignity andquality 
as this House of Representatives of the United 
States? Yet you talk about want of power to ex- 
ecute warrants, You talk about the executive 
officer of this body not having the power of a mere 
constable in executing the order of the House. 
When the Speaker issues his order in execution 


of the will of the House, we are to be told that 


l would like to ask the gen- | 


some of the best parliamentarians in the House, } 


order cannot be executed; is that so? Is it possi-’ 
ble that we are fallen so low, that we have so far 
degraded ourselves before the people of this coun- 
try, as not to have power to arrest our own mem- 
bers, and bring them here when we are without 
a quorum ? 

Mr. CURTIS. I rise to a question of order. 
I think the gentleman is not speaking exactly to 
the point. If, by unanimous consent, we were 
now to take a recess, when we returned again, we 
should not have power to prosecute this matter; 
and even if we had, it would lead us to inevitable 
anarchy and«confusion. 

The SPEAKER pro tempore. The Chair will 
readfrom Cushing’s Law and Practice of Parlia- 
mentary Bodies, upon this point. He says: 

“All proceedings under a call are, from its very nature, 
surpressed, and all members under arrest as defaulters are 


discharged by an adjournment of the assembly, whatever 
may be its effect upon other proceedings.” 


Now, if the House cannot take an adjourn- 
ment, the Chair will decide that it cannot take a 
recess during the call without the effect of sus- 
pending all further proceedings under it. The 
Manual of Mr. Barclay, the Journal clerk of this 
House, whose authority is unquestionable, con- 
tains a note to the same effect, that, by an adjourn- 
ment, all proceedings in a call are terminated, and 
the Chair decides, in accordance with what he be- 
lieves the uniform precedents, that if, even by 
unanimous consent, the House take a recess, the 
effect must, necessarily be to terminate all pro- 
ceedings under the call. 

Mr. HICKMAN. lam disposed to take higher 
ground upon this question of the power of the 
House to compel the attendance of its members, 
than has yet been taken by any gentleman during 
this debate. I contend that, by the power which 
this House unquestionably has, in the execution 
of its orders, to compel the attendance of its ab- 
sent members, the Scrgeant-at-Arms, as the exec- 
utive officer of the House, has the right to break 
open doors, and to use whatever force may be 
necessary to arrest the recusant members, and 
bring them to the bar of the House. It isa power 
clearly conferred upon the House under the Con- 
stitution which, in article first se¢tion five, pro- 
vides: 

“ Pach geese shall be the judge of the elections, returns, 
and qualifations of its own members, and a majority of 
each shall constitute a quorum to do business; buta smaller 
number may adjourn from day to day, and may be author- 
ized to compel the attendance of absent members, in such 
monner, and under such penalties, as each House may pro- 
vide.’ 

Now, Mr. Speaker, the Constitution declares 
that each House may compel the attendance of 
absent members. Do gentlemen mean to say that 
the power thus conferred goes no further than to 
notify the gentlemen who are absent, and then 
‘leave it optional with them whether they will 
attend or not? 'The rules of this House are made 
in pursuance of that clause of the Constitution, 
and I can see no other construction of them con- 
sistent with the exercise of any power at all than 
this: that when the House authorizes its Speaker 
to issue his warrant, to compel the attendance of 
members, it means exactly what it declares by 
this resolution, The warrantigin the nature ofa 
criminal process. It authorizes the officer to pro- 
duce the members here, because they are in con- 
tempt of the House; and they arc, to that extent, 
criminal in their conduct. When these members 
are brought here, if no sufficient excuse is offered, 
the House punishes them for that contempt, for 
that criminal conduct, and for nothing else. I 
therefore take this ground; otherwise the warrant 
of the Speaker would be perfectly inoperative, 
| and that provision ofthe Constitution would mean 
nothing, There is no extent, as I contend, to 
which the executive officer of this House is not 
authorized to go, in execution of the order of this 
House. It matters not about these gentlemen 
being locked up in their houses or locked up in 
their rooms, it is the duty of the Sergeant-at-Arms 
to break open doors, and to do whatever other 
act is necessary to execute the peremptory order 
with which he is intrusted. I trust this House 
_ will sustain him in the use of the proper means of 
| producing the result which we have in view. 

Mr. GOOCH. TLagree with the gentleman from 
| Pennsylvania that it is the duty of the Sergeant- 
| at-Arms to arrest the absentees, and bring them 
| here; and it was precisely to that point 1 was 
i speaking when I yiclded the floor to the gentle- 
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members, unless it has the right to pursue them 
wherever they may be, to take them, and bring 
them here. And I go still further. If itshall be 
determined that this House has no such power, 
we shall never be able to get the attendance of a 
quorum here; because, if members do not desire 
to come, they will lock themselves in their rooms 
and refuse to obey the order of the House. I 
hold that we have the power to continue this pro- 
ceeding so long as we may see proper; and that, 
if a recess be taken by unanimous consent, these 
members may be*brought here when we again 
meet, and that the House will still be under a call, 
and the proceedings in no way vitiated. My 
` proposition is, that the House now, by unan- 
imous consent, take a recess until nine o’clock, 
and that these absent members be produced here 
at thas time. 

Mr. CURTIS. [hardly see the necessity of 
continuing this debate any longer. The Chair has 
decided distinctly that a recess cannot be taken 
by unanimous consent, and the call continued. If 
there be no appeal from the decision of the Chair, 
I shall object to any further discussion of the 
subject, 

The SPEAKER pro tempore. The Chair de- 
cides, certainly, thatif the House, by unanimous 
consent, takes a recess all proceedings under the 
call will fall. 

Mr. CURTIS. I raise the question of order, 
then, that no debate is in order upon that propo- 
sition: 

Mr. GOOCH. There has been nothing thus 
far upon which the gentleman could found his 
question of order. I had the floor by unanimous 
consent, as other gentlemen have had. I made no 
motion. There wasno motion before the House. I 
proposed to makea motion, andasked the Speaker 
what would be the effect of it, but there was noth- 
ing upon which the gentleman could found his 
question of order, for I was speaking by the unan- 
imous consent of the House. 

Mr. CURTIS. Well, I object to the propo- 
sition. The proposition itself is out of order. 

Mr. GOOCH. It will be time enough for the 
gentleman to object when I have made the 
osition. I have made none thus far; but 
move that the House take a recess’ until nine 
o’clock. 

Mr. CURTIS. I suppose my question of order 
will apply now. I submit that the gentleman’s 
motion is out of order. 

The SPEAKER pro tempore. 
tains the question of order. 

Mr. GOOCH. I appeal from the decision of 
the Chair, 

Mr. CURTIS. 
the table. 

Mr. STEWART, of Maryland. Iwant to say 
a word upon that question. 

The SPEAKER pro tempore. 
lay on the table is not debatable. 

The question was taken; and the appeal was 
laid on the table—ayes forty-one, nocs none. 

Mr. BRIGGS (ten minutes before two o’clock, 
a.m.) moved that the Fouse adjourn. | 

The motion was not agreed to—only nineteen 
voting therefor. f 

Mr. MAYNARD. I propose to make a motion; 
and I assure gentlemen that I do it in perfect good 
faith. 
ion as to the extent of the powers and duties of 
the Sergeant-at-Arms, thatit will be utterly imprac- 
ticable to execute the order during the night, The 
Sergcant-at-Arms sends out his deputies. How 
do they know where to go? They cannot break 
into every private house in the city to search. If 
they do, the Sergeant-at-Arms may have to an- 
swer a dozen suits for trespass in the morning. 
But suppose that he had the power, and that he 
knew where every one of the absentees lived, and 


The Chair sus- 


I move to lay the appeal on 


The motion to 


is now to be found, we know that many of them | 


are lying asleep with their wives and children, 
and should we send to drag them from their beds? 
It would be a violation of the propricties of life, 
which no one will regret, I am sure, more than 
the gentleman before me. . 

Mr. HICKMAN. Will the gentleman permit 
me to ask hima question? 

Mr, MAYNARD, Certainly. 

Mr. HICKMAN. Does he dispute the power 
for which I contend? 


> 


Panow 


1 suggest, without expressing any opin- | 


Is not the power to arrest | 


lodged in the Sergeant-at-Arms, just as I contend 
that itis? That he has authority, under the war- 
rants issued by this House, to arrest members ? 

Mr. MAYNARD. I confess that 1 am unable 
to say what is the extent of power conferred by 
the Constitution. Itis a subject Ihave not inyes- 
tigated; and I would not hazard my reputation as 
a lawyer by discussing it now, without examina- 
tion. The gentleman may be right; but—I speak 
frankly—Iam not satisfied that we have the power 
to send our officer to arrest absent members, with 
authority to invade their privacy, simply because 
they are absent from the House. I think that we 
are doing ourselves injustice by remaining shut 
up here until daylight, then to have the members 
who have been absent and asleep come in and 
laugh at us for our pains. I move that all further 
proceedings under the call be dispensed with. 

Mr. BINGHAM. Iamove that that motion be 
laid upon the table. 

The motion was agreed to. 

Mr. HUGHES. Ít seems to me that this is 
the most extraordinary proposition that was ever 
made. The time has arrived when we ought to 
assert the dignity of this Flouse. Are we, the 
representatives of the people, to be checked in the 
exercise of our rightful power? Are we to be told 
that we cannot exccute our own warrants hecause 
absent members may be embraced in the arms of 
Morpheus? (Laughter.] We sit here, sir, onc 
of the codrdinate branches of this Government. 
We have power to declare war. We may order 
towns to be battered down. We may do all these 
things, and yet we are to be told that we cannot 
execute our warrants for the arrest of absent mem- 
bers. Lassert that we bave the power, and that 
we ought to execute it. 

I would not have said a word but for the re- 
marks of my friend from Tennessee, (Mr. May- 
NARD.) Weare bound to settle this question, and 
I think that there cannot bea better time than this. 
The issue has been made. We ought at once to 
understand whether we have the potver to execute 
our own mandates. I hold, sir, that there is no 
power more omnipotent than we have to exccute 
the warrant that we order the Speaker of this 
House to issue. Wehavea constituency of nearl 
forty million people. It isa grave question. It 
is one of great political import. The issue has 
been directly made, whether the House of Repre- 
sentatives has the power to execute its own war- 
rants. Linsist that we shall meetthe issuc promptly 
and distinctly. Let us decide whether we have 
or have not the power. 

Mr. FLORENCE. There is no such propo- 
sition as my friend suggests pending before the 
House. We have issued an order for the arrest 
of members who are absent, and that they shall 
be brought before the House. I submit, too, that 
debate is not in order. 

The SPEAKER pro tempore. The gentleman 
from Maryland had unanimous consent to make 
his remarks. 

Mr. CAREY. What is the question be 
the House? 

The SPEAKER pro tempore. There is none. 

Mr HUGHES. Lam speaking by consent of 
the House. I have risen, independently of that 
consideration, to the consideration of a question 
of the highest privilege. We have made an or- 
der that the Sergeant-at-Arms shall arrest and 
bring to the bar the members who have been derc- 
licl—those who are now absent without the leave 
ofthe House. That order was made two hours 
ago, and I am in favor of having the Sergeant-at- 
Arms called to the bar of the House to inform us 
why it has not been executed. I confess that I 
am jealous of the dignity of this body. Ido not 
want to sec its power infringed. I believe that 
there oughtnotto be the slightest concession of any 
of the power that belongs to us as the representa- 
tives of the people. We have ordered the Ser- 
geant-at-Arms to arrest and bring the absentees 


fore 


| to our bar, That power is contested. It is quese 


tioned whether the House of Representatives has 


| the power of executing a common warrant. Ido 
eae 


not mean that this House shall adjourn until you 


| decide whether you have that power or not. 


do not care whether you exercise it. . 

Mr. FLORENCE, I submit that the highest 
legal authority in this House—the chairman of the 
Committee on the Judiciary—has declared posi- 
tively that the power of this House is supreme to 
compel the attendance of members. T submit that 
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man from Maryland, {Mr. Hueugs.] This House | 
has no power to compel the attendance of its | 


the exposition of law having been ‘made; andthe 


-question upon which it was made having: ceased 


to be before the House, it cannot now. be further 
discussed. [fit can be, I desire to discussit, and ; 
to take issue with the.gentleman upon the Judi- 
ciary. Committee. _ wn ag 
. Mr. HICKMAN. Ido not choose to have an 
issue made with me upon the question by. a meré 
layman. i : . a yee 

The SPEAKER pro tempore.. ‘The Chair sus- 
tains the point of order raised by the gentleman 
from Pennsylvania. The Sergeant-at-Arms has 
hot yet reported. 

Mr. HUGHES. I have the floor still, and I 
mean to go. on, and to say, simply, that before 
to-morrow night, by that most wonderful electric- 
al telegraph, which carries information from one 
broad land to another in an instant of time, the 
people, sir, the people of the United States, will 

e called upon to decide as to whether this House 
is or is not true to its dignity. The whole people 
of this country, from one end. of it to. another, 
will take that question into consideration, and 
they will decide upon it. The issue is not whether 
you and I shall remain in our seats here; butitis 
in reference to the powers of this House of Rep- 
resentatives of the people of the United States, 
and the exponent of that power—the Judiciary 
Committee; and I think that committee have al- 
ready settled that question. It is not the question 
whether we will or will not disturb members in 
their slumbers; but it is the question, and it ought 
to be settled, whether this House bas the power, 
and whether it chooses to exercise that power. 
Why, sir, every member upon this floor, how- 
ever much he may be disposed to exercise self- 
abnegation, however little he may be disposed to 
insist upon his individual and personal respecta- 
bility, must feel that he here represents the peo- 
ple, the source of our power, the source of sov- 
ereignty in this country; and now we are called 
upon in this issue to decide whether we can or 
cannot exercise that power. 

Mr. HARRIS, of Virginia. I desire to say a 
word in reply to the remark of the honorable 
chairman of the Committee on the Judiciary, 
to the effect that it is the duty of the Sergeant-at- 
Arms to go to the private residences of members, 
wheresoever he may think proper, and—— 

The SPEAKER pro tempore. The Chair thinks 
this debate is running out to too great length, 
without any question being directly before the 
House; and he feels called upon to apply a check 
to it. The Chair will put the question to. the 
House, whether unanimous consent be given that 
it shall proceed ? i : 

Mr. LOVEJOY. I object. 

Mr. FLORENCE, I move that the House do 
now adjourn, f 

Mr. CURTIS. I suggest to the gentleman that 
he had better withdraw his motion to adjourn. 

The motion was not agreed to. 

Mr. HARDEMAN. I give notice now, inad- 
vance, that I will object to any further debate 
unless it is in order; for I wish to retire for a 
few moments, and do not wish to be disturbed. 
{Laughter.] 

The Sergeant-at-Arms here appeared at the bar 
of the House, and announced that he had in cus- 
tody, under the order of the House, Mr. Howarp, 
of Ohio. y 

The SPEAKER pro tempore. , Mr. Ho warp, 
of Ohio, you have been absent from the House 
without its leave; what excuse have you for your 
absence. 

Mr. HOWARD. Ido not think I have been 
from the House, but F think the House has been 
absentfrom bed. I think the House should have 
been in bed long ago; and I would like to know for 
what reason I have been brought up here at this 
late hour of the night, or rather early hour of the 
morning? K 

Mr. TRAIN. Icall the gentleman to order. 
He is speaking in contempt of the House. 

The SPEAKER pro tempore. The Chair will 
state to the gentleman from Ohio the reasons which 
have produced his attendance here. The House, 
for good reasons, ordered a call of the House, and 
sent the Sergeant-at-Arms to the various resi- 
dences of the members, to enforce theirattendance, 
as the rules declare that no member shall absent 
himself from the sittings of the House without 
its consent. 


Mr, HOWARD, of Ohio. That is what I 


THE CONGRESSIONAL GLOBE. 


June 6, 


there had been’ an 
please, Tremaine 
o'clock 
‘Mr.GARTRELL. I rise toa point of order 
just here, if the gentleman will allow me to inter- 


call of the House. If yow 
here last night until eleven 


rupi him 7 o, 
Mr LOVEJOY... I object. RAR 
Mr GARTRELL. I have the right to make 
. ty point of order at any time. 
Mr. LOVEJOY. | Í doubt whether it is proper 
when a member is giving his excuse to the House. 


Mr. GARTRELL. I make the point in all 
good faith. Ithink that all the members of the 
House ought tobe here. 1 do not feel at liberty 
to absent myself until the House regularly ad- 
journs. My point of orderis this: that the order 
ünder which the gentleman from Ohio has been 
arrested, is an illegal order—an order not author- 
ized by law or the rules of this House, and there- 
fore that the gentleman is not amcnable to any 

. penalty which you may propose to impose upon 
fim. The 5th rule 

Mr. HICKMAN. I wish to remark, that if 
the gentleman from Georgia proceeds now to dis- 
cuss the question of order—to which I have no 
objection—I desire to reply to his argument. 

Mr. HOWARD, of Ohio. I desire to under- 
stand the law under which I have been brought 
here. ° 

Mr: GARTRELL. I desire the Sergeant-at- 
Arms to produce the warrant under which the gen- 
tleman from Ohio was arrested. Ido not propose 
to unnecessarily consume the time of the House. 

Mr. HOWARD, of Ohio. Iam entitled to the 
floor, but I yield it to the gentleman from Georgia. 

Mr. HINDMAN. I suggest to the gentleman 
that he had better suspend this question of order 
until all the members have been brought in. : 

Mr. GARTRELL. lam notspeaking for the 
sake of consuming the time of the House. The 
rule is in these words: 

“The Speaker shall examine and correct the Journal be- 
fore itis read. He shall have a general direction of the 
Hall.’ He shall have a right to name any member to perform 
the duties of the Chair, but such substitution shall not cx- 
tend beyond an adjournment.” 

Further on, the 8th rule declares: 

“All acts, addresses, and joint resolutions, shall be signed 
by the Speaker; and all writs, warrants, and subpenas 
issued by order of the House, shall be under his hand and 
seal, atuested by. the Clerk’? 

Now, my point of order is this: that, under rule 
5, the Speaker clected by the House of Repre- 
sentatives has the right to appoint a person to 
perform the ordinary duties of the chair; but 
that the Speaker has no right to delegate to the 
Speaker pro tempore the power to sign his name 
for him and affix his seal; and that no warrantis 
legal, in the hands of the Sergeant-at-Arms, unless 
itis signed by the Speaker elected by the House, 
with his seal thereto attached, and attested by 
the Clerk of the House. 

Now, I am informed that the warrant for the 
arrest of the absentees is signed by the Speaker 
pro tempore, the gentleman who now fills the Chair 
so well. If it is signed in the name of the Speaker 
elect, and if the seal of the Speaker elect is at- 
tached to it, then I say that the Speaker pro tem- 
pore had no authority to sign that name and at- 
tach that seal; and, therefore, the warrant is void. 

Mr. HICKMAN. Asthe gentleman has gone 
into an argument on this point, Í desire briefly to 
reply. [Cries of ‘* Question!”] 

Mr. HINDMAN. The gentleman from Geor- 
gia (Mr. GARTRELL] did certainly make an argu- 
ment; and it is nothing but fair and proper that 
the gentleman from Pennsylvania should be per- 
mitted to reply. 

Mr. HICKMAN. The argument of the gen- 
tleman from Georgia proceeds on the hypothesis 
that there is but a single Speaker of the House, 
and that he is the officer elected by the members 
of the House. Now, sir, the officers of the House 
are constituted by the rules of the House, and 
these rules are the action of the House in the mat- 
ter. These rules prescribe emphatically that the 
Speaker elect may call into the chair another per- 
son, who shall be Speaker pro tempore: that is, he 
shall be Speaker for the time being, and shall 
perform all the dutics of the Chair. The moment 


the Speaker elect leaves the chair, and calls to it j 


another person, a member of the House, that per- 
son so called to the chair is clothed with all the 
powers of the Speaker who retires from the chair; 


wanted to understand. I wanted ‘to know whether || 


and the rules of the House are most explicit, on 
that point, declaring that ne shall—not perform a 
single duty of the Chair, not that he shall perform 
many of the duties of the Chair, not that he shall 
perform most of the duties of the Chair, but that 
he shall perform ali the duties ofthe Chair. Now, 
there is no more important duty devolving on the 
Speaker of the House than that duty which the 
Speaker is at this time discharging. : 

He has callcd you, sir, into the chair, and has 
clothed you with allthe powers which he himself 
possessed while he retained the chair; and there is 
nothing in the rule, nothing in the logic of the rule, 
that bears out the gentleman from Georgia in the 
argument advanced here. It will be perceived at 
once that, if his argument is worth anything, it 
uproots this House; it tears it from its very foun- 
dation; and the Constitution of the country does 
mean exactly, when it says that the House shall 
have the power to compe! the attendance ofabsent 
members, that a minority shall have that power. 
If the rules, which are the workmanship of the 
members of the House, do not mean what they 
say, when they say that the Speaker, on leaving 
the chair, shall clothe the Speaker pro tempore with 
all the powers which he himself possesses, to dis- 
charge all the dutiesincumbent on himas the pre- 
siding officer of the House; if they do not mean 
that he shall issue: his warrant in such a case as 
this, then it is in the power, at any moment, of 
the Speaker and a majority of the House to up- 
root the legislation of the country. 

Mr. MAYNARD. Will the gentleman from 
Pennsylvania allow me to ask him a question? 

Mr. HICKMAN. Certainly. 

Mr. MAYNARD I ask the gentleman from 
Pennsylvania whether, in his opinion, the present 
locum tenens of the chair would have the power 
to sign pay-warrants, on which the Sergeant-at- 
Arms would be authorized to pay a member? 

Mr. HICKMAN. It is my deliberate opinion, 
Mr. Speaker, ghat the Speaker pro tempore has not 
merely the power of signing pay-warrants, but that 
he has the power to sign bills, and to do each and 
every act which the Speaker elect can possibly 
perform. 

Mr. HARRIS, of Virginia. Will the gentle- 
man from Pennsylvania allow me to make a single 
remark in furtherance of that view of the ques- 
tion; not to discuss that branch of the question 
which the gentleman is discussing so ably, but to 
refer simply to one fact that will satisfy the gen- 
Ueman that his whole premise is wrong? Whatis 
the offense for which the party accused is tried ? 
Absence. What is the object of the process * To 
bring him here. The authentication is the justi- 
fication of the Srrgeant-at-Arms. Butif the Ser- 
geant-at-Arms had no process at all, and if the 
member were to come here of his own accord, 
and surrender himself, the effect is the same. The 
process is merely to bring him here, and if he is 
brought here, even under an informal process, 
still, after he gets here, he is subject to all the 


penalties, just as if the process were entirely | 


formal. 

Mr. HICKMAN. But there is another view 
of this subject which would be evident to the mind 
of every person who considers it for a moment. 
The framers of the Constitution undoubtedly in- 
tended, by the first clause of the fifth section of 
the first article of the Constitution, that there 
should not be a failure of legislation by reason of 
the absence of members; and for that reason they 
invested each House of Congress with the abso- 
lute, uncontrollable power of compelling the at- 
tendance of members, under any and all imagin- 
able circumstances. Then, sir, in direct accord- 
ance with that provision of the fundamental law, 
comes the rule of the House which authorizes 
the proceeding which we are now pursuing, to 
compel that attendance contemplated by the Con- 
stitution itself. It authorizes the issuing of the 
warrant; and that there may be no failure of 
means, in consequence of the Speaker leaving the 
chair, the rules further provide that all the duties 
devolving upon the Speaker shall be discharged 
by the presiding officer for the time being. ‘T'o me 
it seems as clear a proposition as was ever sub- 


| mitted to the human mind. 


Mr. STEWART, of Maryland. There is an- 
other point which, if the gentleman will allow me, 
I desirc to present in regard to the informality 
of this proceeding. This party was arrested, not 


| by the Sergeant-at-Armsa, but by one of his dep- | 


uties. The House will recollect a proceeding in 
point, which has taken place in the Senate daring 
the present session. The Senate, in investigating 
into the affair at Harper’s Ferry, directed the 
Sergeant-at-Arms to take into custody a young 
man by the name of Sanborn. A deputy was 
sent to perform that duty. The case came up in 
the Massachusetts courts, and they decided that = 
nobody could arrest Mr. Sanborn, under the au- 
thority of the Senate, exceptthe Sergeant-at-Arms 
in person. 

Mr. ASHLEY. In another State. 

Mr. STEWART, of Maryland. That makes 
no difference. Now, by looking over the rules 
of the House, I do not see the authority given by 
the Sergeant-at-Arms to appoint special messen- ` 
gers or deputies. This party was arrested, as É 
understand, by some person professing to act un- 
der the authority of the Sergeant-at-Arms. l con- 
ceive that, in addition to the question raised by 
the gentleman from Georgia, the point I have now 
presented would vitiate the legality of this arrest. 
The Sergeant-at-Arms must serve this process, 
as I understand it, in person. 

Mr. HICKMAN. I desire to ask the gentle- 
man a question, just at this point. Do I under- 
stand him to say that, after the deputy Sergeant- 
at-Arms has produced a member at the bar of 
the House, and he is within the power of the 
House, that it makes any difference, so far as the 
question before us is concerned, whether he was 
arrested by one person or by another? If this 
party had denied the authority of the messenger, 
and refused to come in obedience to his command, 
that would have been another question. 

Mr. STEWART, of Maryland. I understand 
that Mr. Howarp, who has been brought in here 
under analleged process of the House, makes the 
point that he is not properly in custody; and the 
question comes up, whether his arrest was strictly 
according to law, and according to the Constitu- 
tion or not? Suppose Mr. Howarp should bring 
an action for false imprisonment against the party 
who arrested him: what is the protection of the 
officer, if he acted under authority not properly 
conferred upon him by the House, under its rules 
or according to law? I contend that he would be 
liable to damages for false imprisonment. Now, 
Isubmit to the gentleman from Pennsylvania, who 
is chairman of the Committee on the Judiciary, 
and to that extent the law officer of the House, 
whether there is any rule of the House, or of law, 
authorizing the Sergeant-at-Arms to depute any 
other person to execute such a process? And 
then I submit also this other question, whether 
it is not the right of a member of Congress, as of 
any other individual, to be free from arrest, ex- 
cept in accordance with law? I submit that Mr. 
Howarp, who was at home, was entitled to re- 
main there, unless brought here by some legal 
process. Now, sir, I am disposed, as a member 
of this House, to carry through this call; but I 
want it to be done strictly in accordance with law, 
I do notagree with my friend from Pennsylvania, 
that when the House puts a warrant in the hands 
of its Sergeant-at-Arms to bring an absent mem- 
ber here, he has any right to break bars and bolts, 
or that he has any authority to go further than a 
legal officer could go in theexecution of any pro- 
cess. 


Mr. HUGHES. I should like to ask my col- 


į league a question. 


Mr. LOVEJOY. I rise to a question of order.. 
There are other members here waiting, who have 
been brought in, who have a right to have their 
cases taken up and disposed of. 

The SPEAKER pro tempore. The Chair sus- 
tains the point of order, This discussion has cer- 
tainly gone on beyond any legitimate extent; but 
the Chair was disposed to indulge it as long as no 
member objected. The Chair will decide the ques- 
tions of order; and first, thatraised by the gentle- 
man from Maryland, that the Sergeant-at-Arms 
has no power to appoint special messengers to 
compel the attendance of absent members. The 
rule provides explicitly that special messengers 
may be appointed to execute the order of the 
House; and the Chair decides that the Sergeant- 
at-Arms has power to appoint such special mes- 


| sengers. 


pari 
Mr. STEWART, of Maryland. I appeal from 
that decision. P 
The SPEAKER pro tempore. The Chair will 
first decide the point of order raised by the gen- 
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tleman from Georgia. The Chair overrules the 

uestion of order raised by the gentleman from 

eorgia, upon the ground that the rule in express 
language provides that the Speaker may, at any 
time, call another member to the chair to perform 
the duties of the Chair—not to extend beyond an 
adjournment. Another rule defines what shall be 
the duties of the Chair. And,inasmuch as there 
is no limitation fixed upon the power of the mem- 
ber so called to the chair, beyond those fixed for 
the Speaker himself, the Chair decides, with a 
great deal of diffidence, of course, that he is en- 
titled to perform, for the time being, all the duties 
of the Speaker. The Chair will refer to a single 
precedent,.occurring in the Twenty-Highth Con- 
gress: 

“Tn the Twenty-Eighth Congress, the election of Mr. 
John W. Jones, of Virginia, who hal been ctected Speaker 
of the House, being controverted, the Speaker substituted 
Mr. Beardsley, of New York, to perform the duties of the 
Chair when the Committee of Elections was directed to 
be appointed, who named the committee accordingly.” | 

In this case, the seat of the Speaker being con- 
tested, and he, of course, not desiring to sit upon 
his own case, called another member to the chair, 
who, without objection, exercised the duties, of 
the Chair to the extent of appointing one of the 
standing committees of the House. The Chair 
thinks the point is clear beyond any doubt, and 
overrules the question of order. . 

Mr. STEWART, of Maryland. My point is 
this: I submit the motion thatthe gentleman from 
Ohio be discharged unconditionally; and Lallege, 
asa reason, that I do not see the authority by 
which he has been brought here. Now, sir, upon 
this point, I will refer to the rule. 

Mr. BINGHAM. Irise toa question of order. 
I désire to know what motion is pending upon 
which the gentleman from Maryland can speak ? 

Mr. STEWART, of Maryland. I have sub- 
mitted the motion that the gentleman who has 
been brought here by the deputy Sergeant-at- 
Arms be discharged, upon the ground that he has 
been improperly brought here. Now, sir, the 
Constitution, in the fifth section of the first arti- 
cle, gives to the House of Be aes power 
to adjourn. H gives them the power to compel 
the attendance of absent members, in such man- 
ner and under such rules and regulations as each 
House may prescribe. Now, sir, £ turn to the 
rules of the House, to see what rules and regula- 
tions this House has provided upon this subject. 

Mr. LOVEJOY. Is the motion to excuse de- 
batable ? 

The SPEAKER pro tempore. Itis. The gen- 
tleman from Maryland has submitted the motion 
that Mr. Howarp, of Ohio, be discharged from 
custody; and submits, as a reason, that he was 
not legally arrested. 

Mr. STEWART, of Maryland. 
Bays: 

“ Upon the call of the House, the names of the members 
shall be called over by the Clerk, and the absentees noted 5 
after which the names of the absentees shall again be called 
over; the doors shail then be shut, and those for whom no 
excuse or insufficient excuses are made may, by order of 
those present, if fifteen in number, be taken into custody 


The rule 


as they appear, or may be sent for and taken into custody, | 


wherever to be found, by special messengers to be appointed 
for that purpose.” 

By whom? By special messengers to be ap- 
pointed for that purpose. The.point I make is 
this: whenéver the House is in session the Ser- 
geant-at-Arms is obliged to be here. I do not 
know that the Sergeant-at-Arms has the right to 
take the mace beyond the limits of the House 
without the special authority of the House. 1 
suppose the rule contemplated that when the Ser- 
geant-at-Arms was ordered to arrest members, it 
was taken for granted that he could not do it in 
person, and that he mightdo it by deputy. There 
is authority necessarily lodged under the 63d 
rule, to authorize the Sergeant-at-Arms to appoint 
special messengers. : 

Mr. LOVEJOY. The gentleman is not stating 
his point of order, but arguing it. 
i Mr. STEWART, of Maryland. 
bie. 

The SPEAKER pro tempore. The gentleman 
will state his point, and then the Chair will dc- 
cide it. 

Mr. STEWART, of Maryland. 
batable? re 

The SPEAKER pro tempore. The Chair thinks 
not. 


Mr. STEWART, of Maryland. I have moved 


It is debata- 


Is it not de- 


that this party at the bar be discharged from. cus- 
tody; and J am arguing that motion. f 

Mr. CRAWFORD. . That cannot take prece- 
dence of my colleague’s motion. 

Mr.STEWART, of Maryland. Thathas been 
overruled by the Chair.. After the Chair’s de- 
cision, I interposed and moved'that Mr. Howarp, 
of Ohio, be discharged from the custody of the 
Sergeant-at-Arms. . 1 propose to state the reasons 
why heshould be discharged. I propose to show 
that he was not brought here by legal and com- 
petent authority. It is a serious question when 
we attempt to bring members herc, unless under 
competent authority. It isa question which will 
again arise when other members are brought in; 
and it ought to be settled now. We ought to 
ascertain whether we are acting according to the 
law and the settled rules of the House. If Mr. 
Howarp, of Ohio, were to bring an action in a 
court of law for this arrest, I do not see what 
defense could be set up. The House has not 
appointed any special messengers. He has been 
brought here, not by the Sergeant-at-Arms, but 
by hisdeputy. We recollect the case of Sanborn, 
which occurred in the State of Massachusetts. 
When the party arrested by the deputy of the 
Sergeast-at-Arms was brought before the court 
ona writ of habeas corpus, he was discharged. 

Mr. CURTIS. This House, if I understand 
its power, acts by a summary process in bringing 
to its bar the members absent without Jeave. The 
first point in order is, that the member brought 
before the House shall state his reasons for his 
absence. Pending the interrogation, what excuse 
he has to offer, I say it is not in order for an- 
other member to interpose between the member 
at the bar and his answer, by a motion to dis- 
charge him from custody. : 

Mr. STEWART, of Maryland. That is not 
ag I remember the precedents, 

Mr. CURTIS. f hold that the gentleman is 
notin order. This is one of those summary pro- 
ceedings known not only here but Mf other places. 
The business in order now is to receive the ex- 
cuse of the member at the bar. 

The SPEAKER pro tempore. The gentleman 
from Ohio is entitied to make his explanation; and 
no motion is now in order for his discharge. 

Mr. HOWARD, of Ohio. I have been brought 
here at this late hour of the night, and I want to 
sec the rule, the law, the authority, by which it 
has been done. Let me sce that. 

Mr. HICKMAN. Let me call the attention of 
the gentleman to these rules: 


“Upon the call of the House, the names of the members 
shall be called over by the Clerk, and the absentees noted; 
after which, the names of the absentces shallagain be called 
over; the doors shall then be shut, and those for whom no 
excuse or insufficient excuses are made may, by order of 
those present, if fifteen in number, be taken into custody 
as they appear, or may be sent for and taken into custody, 
wherever to be found, by special messengers to be appointed 
for that purpose. 

“ When a member shall be discharged from custody, and | 
admitted to his seat, the House shall determine whether 
such discharge shall be with or without paying fecs; and, 
in like manner, whether a delinquent member, taken into 
custody by a special messenger, shail or shall not be liable 
to defray the expeuse of such special messenger. 

& Any fifteen members (including the Speaker, if there 
be one) shall be authorized to compet the attendance of ab- 
sent members. 

& No member shall absent himself from the service of 
the House, unless he have leave, or be sick, or unable to 
attend. 

& A Sergeant-at-Arms shall be appointed, to hold his office * 
during the pleasure of the House, whose duty it shall be to 
attend the House during its sittings: to execute the com- 
mands of the House from time to time; together with ali 
such process, issued by authority thereof, as shall be di- 
rected to him by the Speaker. 7? 

Mr. HOW ARD, of Michigan. The questionhas 
been put to the gentleman from Ohio to make his 

xeuse for his absence without leave of the Elouse, 
and the only thing now in order is for him to make | 
his excuse. If he has been improperly arrested, 
isa matter for consideration hereafter. Instead | 
of making bis excuse, the gentleman seeks to ar- 
raign the House for bringing him here, I make 
the point of order that all we can now do is to 
decide whether the gentleman has a proper ex- | 
cuse. i 

The SPEAKER pro tempore. T'he Chair sus- 
tains the point of order, and desires that the gen- 
tleman from Ohio may now answer the question 
propounded to him. . 

Mr. HOWARD, of Chio. 
decision of the Chair. 

The SPEAKER pro tempore. The gentleman 


I appeal from the 


cannot take an appeal; but any member not und 
arrest can do so for hime. “0s bes 

Mr. VALLANDIGHAM.: I desire: 
question te the Chair, i 
how to vote, < 0i. eee oe 

The SPEAKER pro tempore. . The Chair will 
state the position of the matter. The rule requires, 
that the Chair shall. propound ‘to: the gentleman. 
the question, “ What reason he has:for his-:ab- 
sence?” and the same rule requires the gentleman 
from Ohio to answer that question; and ‘that: is: 
the first duty of the gentleman from Ohio. = 

Mr. VALLANDIGHAM. Where jis that rule 
to be found? 

Mr. LOVEJOY. No matter where itis to be 
found. ‘There is authority for it. : 

„The SPEAKER pro tempore. The Chair bases 
his authorily upon general. usage, and upon the 
practice of the House. 

Mr. HUGHES. Allow me to put a question 
to the Chair. : 

Mr. LONGNECKER. I call the gentleman 
to order. * fe Boalt eg 

Mr. HUGHES. Has a gentleman a right to 
appeal from a call to order? [Laughter.] 2 

Lhe SPEAKER protempore. An appeal from 
the decision of the Chair has been taken, and it 
must be put. The question is, ‘Shall the de- 
cision of the Chair stand as the judgment of the 
House?” 

The question was put; and it was decided in 
the affirmative. 

So the decision of the Chair was. sustained. 

Mr. HUGHES. Now that the appeal is de- 
cided, I wish to know whether any gentleman 
who is brought to the bar of the House hasa 
right to plead to the jurisdiction? 

Mr. HICKMAN. ‘Will the gentleman from 
Ohio give way to me for a moment? 

Mr. LOVEJOY. I object. 

Mr. HOWARD, of Ohio. I would like to hear 
the gentleman from Pennsylvania, the chairman 
of the Committee on the Judiciary; for I cannot 
find out by what process this thing is done. 

Mr. LOVEJOY. I insist that the gentleman 
shall give his excuse. 

The SPEAKER pro tempore. The Chair would 
state that there are several persons under arrest 
who wish to have their cases decided. 

Mr. HOWARD, of Ohio. 1 would like very 
much, as I said before, to hear the gentleman from 
Pennsylvania, because 1am brought here by some 
sort of process [ know not what, and am about 
to be fined for something I have done. I do not 
know whether it is for a contempt, of the House, 
or for what it is; and it is very queer that my 
mouth should be sealed, and I should not be per- 
mitted to examine the whole case. The gentle- 
man from Michigan makes the point of order 
against me, and the Chair decides it against me; 
and it is declared that I have no right to go back of 
the case; but at the same tinie, itis. said that I 
have my remedy hereafter. I would like to know 
how I am to proceed hereafter? 

Mr. LONGNECKER. I call the gentleman 
to order, He isarguing a question. He is arguing 
a point which has been decided by the Speaker 
and sustained by the House, and he is out of 
order. 

Mr. HOWARD, of Ohio. I want to under- 
stand the process by which I have been brought 
here. I want to understand the legal bearings of 
the case. And certainly, aman who stands before 
this House accused of anything has a right to be 
heard. 

Mr. SPINNER. I rise to a point of order, 
The gentleman fram Ohio is in contempt of the 
House, and he has no rightto make an argument, 
He has the right to do nothing except to give hig 
excuse, 

Mr. HOWARD, of Ohio, That iv just what 
I want to understand—how I am in contempt, 

Mr. SPINNER. I would ask the Chair if the 
gentleman from Ohio could not be fined, even if 
he had come here upon his own motion? 

Mr. HOWARD, of Ohio. I stand here for the 
purpose of defending myself. Iam charged with 
an offense; and yet member after member rises 
here and refers me to no law defining my offense. 

The SPEAKER pro tempore. The gentleman 
from Ohio has been absent from the House with- 
out its leave, and the question: is, what excuse 
have you to offer for your absence ? 


Mr. HOWARD, of Ohio, What I- want is, 


o- pata 
n order that I may- know. 
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Däck and. inquire what E was brought here | 


Mr, HICKMAN... The only'duty required of 
the:Chair-is to propound the. proper question to 
the member brought in, and to give him an op- 
portunity to make his excuse.: The Chair cannot 
compcl a member to give an excuse. Now, the 
gentleman. from Ohio has had an opportunity to 
make an excuse, and he has failed to make it; and 
therefore I now move that he be discharged from 
custody upon the payment of the usual fees. 

‘Mr LOVEJOY. I move to amend, and that 
he be fined ten dollars. We ought to show that 

: we cannot be treated with contempt. 

‘Mr. HOWARD, of Ohio: The gentleman says 
Tam treating the House with contempt, upon ask- 
ing a plain question, in order to ascertain why 
this thing has been. done. 1 wantto knowall about 
it, and [havea right to know. ; 

~The SPEAKER protempore. The Chair would 
state to the gentleman from Ohio, that he has been 
absent from the sittings of the House. The 
33d rule of the House says no member shall be 
absent from the service of the House unless he 
have leave, or be sick and unableto attend. The 
gendeman having been absent without leave, the 

Fouse ordered the Speaker pro tempore to sign a 

warrant for his arrest. The gentleman was ar- 
rested: under that process and brought here, and 
the Chair has propounded the usual interrogatory; 
and now if the gentleman from Ohio does not 
respond to the interrogatory, the Chair will en- 
tertain the motion of the gentleman from Penn- 
sylvania. 

Mr. HOWARD, of Ohio. 
tion—— s 

The SPEAKER pro tempore. The Chair can- 
not entertain another question. 

Mr. LOVEJOY. Tinsist upon my motion. 

Mr. HOWARD, of Ohio. If that is the case, 
I will go on with my excuse, but I wanted first to 
understand my case; for every man who is ac- 
cused has a rightto know what the charge is, and 
to know what the law is. 

The SPEAKER pro tempore. ‘The gentleman 
from Ohio has waived his right to render an ex- 
cuse, the Chair having given him three opportuni- 
ties to do so. 

Mr. HICKMAN. I move thathe be discharged 
upon the payment of the ordinary fees. 

Mr. LOVEJOY. I move to amend by making 
it fifty dollars; and I call for the previous ques- 
tion. 

Mr. MAYNARD. I wish the gentleman from 
Illinois would show me the authority by which we 
have a right to impose a fine of fifty dollars. 

Mr. HICKMAN. Before the motion is put, I 
‘wish to call the attention of the House to the 
63d rule. 

Mr. LOVEJOY. 
tion. ~ 

The SPEAKER pro tempore. The motion of 
the gentleman from Illinois, to impose a fine of 
fifty: dollars, is not in order, the rule being that 
when.a member is discharged from custody, the 
House shall decide whether he shall be discharged 
with or without paying the fees, Therefore, the 
amendment.is not in order. 

Mr. HICKMAN. [ call the attention of the 
Chair and of the House to the 36th rule, and to 
its peculiar language. It will then appear how 
futile would be the excuse the gentleman pro- 
poses to make, but which he has not really made 
asyet.. The rule is as follows: 


One further ques- 


I called the previous ques- 


«Upon the call of the House, the names of the members 
shall be called over by the Clerk, and the absentees noted; 
after which the names of the absentees shalt again be called 
over; the doors shall then be shut, and those tor whom no 
excuse, or insufficient excuses are made may, by order of 
those present, if fifteen in number, he taken into custody as 
they appear, or may be sent for and taken into custody, 
whereverto be found, by special messengers to be appointed 
for that purpose.” : 

Now, E contend that it makes no difference how 
a member gets into the Hall, whether he comes 
in voluntarily, or whether he is brought in by a 
person deputed by the Chair, under the authority 
of the House, or by the Sergeant-at-Arms. The 
fact that he is here, and that he has been absent 
without the consent of the House, is all the House 
wants to know before it proceeds to pass its judg- 
ment upon the case. e might just as well un- 
dertake to. inquire ; 

Mr. UNDERWOOD. I rise toa point of order. 
The Speaker has already decided. the question 


the gentleman is arguing, exactly as-he is contend- 
ing forit. Now, {do not want unnecessary ar- 
gument here, for I want to get through with this 
thing. 

Mr. HICKMAN. Iam arguing the resolution 
I offered. 

Mr. UNDERWOOD. The gentleman has no 
right to argue it. 7 

The SPEAKER pro tempore. The point of 
order of the gentleman from Georgia is well-taken. 

Mr. HICKMAN. All I proposed to say was— 
and I think my remark is perfectly competent in 
this connection—that no excuse of that kind will 
be available to the person brought in; and, there- 
fore, my resolution is perfectly proper in its bear- 
ing on the gentleman now before the Fouse. 

Mr. HILL. I rise to ask a question of the 
Chair. E 

Mr. UNDERWOOD. I call the gentleman 
from Georgia to order. He has no right to speak. 

The SPEAKER pro tempore. Is the gentleman 
from Georgia under arrest? 

Mr. HILL. No, sir. 

Mr. SPINNER. Idesire to ask the gentleman 
whether he answered to his name when the roll 
was called. 

Mr. HILL. Mr. Speaker G 

The SPEAKER pro tempore. The Chair can- 
not recognize the gentleman from Georgia if he 
was not present when the roll was called. 

Mr. BINGHAM. If desire to know what the 
pending question is. . 

The SPEAKER pro tempore. The motion of 
the gentleman from Pennsylvania, to discharge 


the gentleman from Ohio (Mr. Howarp] on the | 


payment of fees. Ifthe gentleman from Georgia 
{Mr. Hirt] was not within the Hall when the 
roll was called, he cannot be recognized by the 
Chair. 

Mr. HILL. Ihave not been arrested by the 
Sergeant-at-Arms, and I presume thatif F was in 
the cloak-room I was within the bar of the House. 

The SPE? RER pro tempore. If the gentleman 
from Georgia was outside of the bar of the House, 
without the consent of the House, at the time of 
the call of the roll, he is not in order, and cannot 
be heard now. 

Mr. HILL. Ido not want to speak in exten- 
uation of my own conduct, but in extenuation of 
the conduct of another person, 

The SPEAKER pro tempore. When the proper 
time comes the gentleman may speak, but he can- 
not speak now. 

Mr. HOWARD, of Ohio. I was here all day, 
Mr. Speaker, untillateatnight. Thereisone of my 
constituents in town who is to leave by the morn- 
ing train, and whom | wished to see, and have a 
conversation with, before he went. That was 
what took me out of the Hall. 

The question was taken on the motion to excuse 
Mr. Howanp, of Ohio, on payment of fees; and 
it was agreed to. 

The Sergeant-at-Arms appeared at the bar of 
the House and announced that, in obedience to 
the order of the House, he had now in custody 
Messrs. Laacu of North Carolina, Jous Cocu- 
RANE, and others. 

The SPEAKER pro tempore. Mr. Hinz, you 
have been absent from the Hiouse without the leave 
of the House. What excuse have you to render 
for your absence? 

Mr. HILL. Not till this moment was I aware 
that I was under arrest. I certainly have not seen 
the Sergeant-at-Arms to-night, though I may have 
secn one of his messengers, But I will say this: 
thinking the House was going to have a pro- 
tracted session, but hearing there was to be no 
serious business done, I went home. Afterwards 


Imet with a gentleman who told me that the House | 
was in session. I looked up and saw by the light ! 
that it was so. Ithen walked up in this direction, | 


having curiosity enough to wish to see what was 
being done. In coming here, I met with a geu- 
tleman who said he was going to my house after 
me. Who he was I do not know. He certainly 


| was not theSergeant-at-Arms. He neverarrested 


me, nor Thim. [Langhter.] I came tothe House 
voluntarily, out of my respect to the body, to see 
what was to be done; for, if there was anything 
which required my presence, I was willing to be 
here. I haye come under the circumstances, with- 
outevasion of any kind. I could render, perhaps, 
a particular excuse, but I will not do it. This is 
the first time that I have been caught. 


Mr. CURTIS. I move that the gentleman 
from Georgia be excused on payment of fees. 

Mr. HILL. Lhope thatnone of my colleagues 
will be caught in a worse fix. {Laughter.] 

The question was taken on Mr. Curris’s mo- 
tion; and it was agreed to. 

The SPEAKER pro tempore. Mr. Stanton, 
you have been absent from the House without 
the leave of the House. What excuse have you to 
render for your absence? 

Mr. STANTON. Iam not in custody, sir. 

The SPEAKER pro tempore. The Sergeant-at- 
Arms has reported the name of Mr. STANTON on 
his list. : 

Mr. STANTON. He has no warrant or au- 
thority, 

The SPEAKER pro tempore. The rules pro- 
vide for calls of the House, and direct that after 
the call the doors shall be shut, and those for 
whom no excuse is offered may, by order of those 
present, if fifteen in number, be taken into cus- 
tody as they appear, or may be sent for and taken 
into custody by special messengers to be ap- 
pointed for that purpose, 

Mr. STANTON. I do not regard myself as 
being in custody at all. Ido not recognize the 
authority of any gentleman not elected to the 
office of Speaker to sign any warrant in that ca- 
pacity. 

Mr. LOVEJOY. I make the point of order 
that no remarks on the part of the gentleman are 
in order, except to give an excuse for being absent. 

Mr. STANTON. Ihave a right to say that I 
am notin custody. 

The SPEAKER pro tempore. It is but right to 
state to the gentleman from Ohio, that that point 
was raised and debated, and decided by the Chair; 
and thatan appeal was taken, and the decision 
of the Chair sustained almost unanimously. 

Mr. STANTON. The point l would raise in 
the case suggested is, whether less than a quorum 
can decide an appeal. 

Mr. LOVEJOY. No remarks are in order 
from the gentleman from Ohio, except to give an 
excuse for his absence. I hope the House will 
sustain its dignity, and insist on this proceeding 
being something else than a farce. 

Mr. HUGHES. frise to a point of order. 

Mr. LOVEJOY. My point of order must be 
decided first. 

The SPEAKER pro tempore. The remarks of 
the gentleman from Ohio must be confined to 
making an excuse for his absence. 

Mr. HUGHES. I want to know whether the 
gentleman from Ohio pleads to the jurisdiction of 
the House. I want to know whether he under- 
takes to question the power of the Speaker pro 
tempore issuing a warrant, and bringing him here. 
ĮI want to know whether he is in contumacy or 
not, when he undertakes to question the power of 
the House to bring him here, being derelict to 
duty? It is a high and important duty to decide 
the power of the House; and that is involved in 
the present question. 

Mr. CURTIS. Trisetoa point oforder. The 
gentleman who is in custody at the bar. of the 
House can answer no interrogatories except those 
that are propounded by the Speaker. I hope, 
therefore, that the gentleman from Maryland will 
defer questions of that kind. 

Mr. HUGHES. Of course I would not put 
such questions, but that the gentleman from Ohio . 
has put other questions. 

Mr. CURTIS. It is not competent for him to 
put questions, or for my friend from Maryland to 
put questions either. : 

Mr. HUGHES. Certainly not; but the gen- 
tleman from Ohio has undertaken to interrogate 
the Chair. 

Mr. HOWARD, of Ohio. What 1 want to 
nea is, is there no defense toa case of this 
kind? 3 

The SPEAKER pro tempore. The rules estab- 


| lished by the House require certain questions to 
| be asked in such cases. 


Mr. STANTON, Iam ready to answer when- 
ever Í get leave. 

The SPEAKER pro tempore. The gentleman 
from Ohio has the floor. 

Mr. STANTON. But everybody else seems 
to have it likewise. I remained here in attend- 
ance on the session of the House so long as the 
House sets ordinarily. Then the House went 
into the Committee of the Whole on the state of 


1860. 
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the Union, and my friend from Vermont (Mr. 
MORRILL] proceeded to makea speech. A call of 
the House was afterwards had, when l answered 
to my name. I was here a good deal beyond the 
ordinary time of the sessions of the House. The 
House was not engaged in any legislative busi- 
ness. J am brought here now, as I understand, 
not to engage in any business of legislation—my 
vote is not wanted on any measure of legislation. 
Iam not brought here to listen to any argument 
or speech on any question on which Iam to be 
called upon to vote, in the discharge of my duty 
as a member of the House. 

A Memper. How do you know that? 

Mr. STANTON. [left after the business of 
the day was disposed of, when, the House was 
in the Committee of the Whole on the state of the 
Union, and when a gentleman was engaged in 
speaking on a subject foreign to any question 
before the House. And now I am called here 
again, at three o’clock in the morning. 

Mr. HILL. I call the gentleman to order. It 
is not, in my judgment, his province to say what 
the House hasor has notdone. Others, including 
myself, are in the same category with him, having 
been brought here to-night. It was his business 
to have been here, even if it was to listen to 
speeches that he would prefer not to hear. It is 
his duty now to make his excuse, and submit to 
the judgment of the House upon his case. 

Mr. STEWART, of Maryland. I think the 
gentleman from Ohio has the right to give his 
reasons. 

The SPEAKER pro tempore. The Chair does 
a think the gentleman has thus far violated the 
rules. 

Mr. HILL. I think the gentleman from Ohio 
is very decidedly out of order. 
~ Mr. STANTON, Iwill now proceed with my 
excuse. 

Mr. HUGHES. Imustrise toa point of order. 
The gentleman isarraigncd here for being in con- 
tempt of the House for absenting himself; and 

ct he is here arraigning the House for its action. 

raise that question of order. 

The SPEAKER pro tempore, The Chair over- 
rules the question of order. He thinks the gen- 
tleman, thus far, has not transcended the rules. 

Mr. HICKMAN. I mustappeal from the de- 
cision of the Chair. 

The SPEAKER pro tempore. The gentleman 
from Ohio, in giving the reasons which induced 
him to leave the House, spoke of the condition 
of the business in the House at the time as the 
reason for his absence. The Chair thinks the 
taneersieee remarks in that view may be in order. 

fthe Chair had supposed he was arraigning the 
House, he would, without hesitation, have de- 
cided him to be out of order. 

Mr. STEWART, of Maryland. I move to lay 
the appeal on the table. 

The motion was agreed to. 

Mr. STANTON, Mr. Speaker, I hold myself 
bound always to attend the sessions of the House 
when it is engaged in any legislative business, or 
when I can contribute anything, by my vote, or 
my counsel, or my 
of the public business. Beyond that I do not hold 
myself hound togo. Ido not hold myself bound 
to come here and listen to speeches made upon no 
subject with which this House has any proper 
connection. 

Mr. BINGHAM. Irise toa question of order. 
My colleague is making no excuse. 

Mr. STANTON. Well, sir, I say to my col- 


league that this House, without a quorum, has | 


not a great deal of power. 


Mr BINGHAM. I submit the question of | 


order to the Chair. tp a 
The SPEAKER pro tempore. The Chair will 
say, upon the remark the gentleman from Ohio 


made relative to the power of the House without | 


a quorum, that this proceeding is based upon the 
Constitution itself, which gives to the House the 
power to compel the attendance of its absent mem- 
bers; and the gentleman to that extent, 1s out of 
order, 

Mr. STEWART, of Maryland. 
appeal from that decision of the Chair. : 

The SPEAKER pro tempore. The Chair de- 
cides that the gentleman from Ohio is not in order, 
when called upon to render an excuse for his ab- 
sence, in contending aboutthe power of the House 
without a quorum. 


I take an 


arguments, to the promotion | | r 
! Pennsylvania the floor to call the previous ques- 


Mr. BINGHAM. 1 move to lay the appeal on 
the table. 
The motion was agreed to. 


Mr. STANTON. I do not know very well 
what I am permitted to say by the Chair. I was 
giving my honest reasons for not being here. 

Mr. BINGHAM. I fiope my honorable friend 
and colleague from Ohio, who is certainly as anx- 
ious as any gentleman in this House to preserve 
intact this rule, will permit me to say that my 
understanding is this: that when he is brought 
here, during a call.of the House, itis not reasons, 
but an excuse, that he is required to give. 

Mr. STANTON. Itake it that a reason con- 
stitutes an excuse. There can be no excuse with- 
oute reason. Cannot I give any statement here, 
except to give a narrative of facts? 

Mr. MAYNARD. I call the attention of the 
gentleman from Ohio to the language of rule 66: 

« No member shall absent himself from the service of 
the House, unless he have leave, or be sick, or unable to 
attend.” 

Now, I understand that no member has the 
right to be absent from the sittings of the House, 
except it be for one of these excuses. 

Mr. STANTON. If a member has any one 
of these excuses, he is entitled to an absolute dis- 
charge. If he has not, then the question will 
arise upon the amount of the penalty to be in- 
flicted; and upon that, reasons may be stated as 
an excuse. 

Mr. HICKMAN. Irise toa question of order. 
The gentleman is not offering any excuse. He is 
making a speech and endeavoring to show that 
we are without any authority whatever. I make 
the question of order that he cannot be permitted 
to proceed, except to make a legitimate excuse. 

Mr. STANTON, Do J understand the gentle- 
man from Pennsylvania to claim that F have no 
right to state anything excepta fact? Isit claimed 
that I have no right to give a reasor for unlawful 
absence; that 1 had pressing business: that 1 may 
have had sickness in my family, or something of 
that sort? 

Mr. HICKMAN. I have risen to a question 
of order, and L ask the Chair to decide it. 

The SPEAKER pro tempore. The Chair sus- 
tains the question of order. The rule requires 
that the gentleman shall be arraigned before the 
House and the question propounded what excuse 
he has to offer. The gentleman has no right to 
arraign the conduct of the House. 

Mr. STANTON. Ido not understand what 
I have said that is arraigning the House. 

The SPEAKER pro tempore. The gentleman 
was maintaining, as the Chair understood, that all 
these proceedings were unnecessary; that he was 
brought up here without valid reasons. 

Mr. STANTON. Ihave not done so, that I am 
aware, 

Mr. HICKMAN. As the gentleman from Ohio 
has failed to give any excuse, I propose that he 
be proceeded against as others before him have 
been. I move that he be discharged upon the 
payment of fees; and I call the previous question 
upon the motion. 

Mr. STANTON. Has the gentleman from 


| tion? “Lam upon the floor, giving my excuse. 

Mr. HICKMAN. The gentleman made no 
excuse, àngi was entitled to take the floor, and 
make the motion. 

The SPEAKER pro tempore. The Chair will 
| decide that the gentleman from Ohio has the floor, 
and he is at liberty to proceed in order to make 
his excuse. 

Mr. STANTON. I was giving my reasons for 
absenting myself from the House. They may be 
such as will excuse me absolutely; they may be 
such as will entitle me toa discharge upon the 

ayment of fees, and they may be such that I 
i should be fined fifty dollars. I suppose 1 am en- 
titled to give my reasons for absenting myself, 


that the Fouse may judge intelligently as te the 
proper penalty to be imposed. If I have not the 


g know it before I proceed further. 
! "Phe SPEAKER pro tempore. The rule requires 
| the Chair to inform the gentleman that he has 
been absent without the leave of the House, and 
i to ask what excuse he has to offer. The Jan- 
guage of the rale seems to imply that any excuse 
which he may make must be personal to himself. 

Mr. STANTON. I have made no complaint 
against the House at all. 


right, I want to 


The SPEAKER pro tempore. : ‘The gentleman. : 


“will proceed: in order. 


Mr: STANTON. I stated, in good faith, with- : 
out attempting to arraign the House, or cast the: 
slightest imputation upon the House, that F felt’ 
myself bound, asa member of the Flouse, toreni 
der my. attendance, at any and all times, when-: 
ever it is engaged in the business of legislation: 
Ido not hold myself bound, sir, according to the: 
uniform ptactice of members of the House here~: 
tofore, to be constant in my attendance when we 
have resolved ourselves into the Committee of the! 
Whole on the state of the Union—not for legis 
lation, but for the purpose of hearing speeches 
which are designed for circulation at home. 

Mr. LONGNECKER. F make the point ð 
order that the gentleman is not making any ex- 
cuse for his absence. te 

The SPEAKER pro tempore. ‘The Chair sus- 
tains the poimt of order. 

Mr. HICKMAN. [hope that the gentleman 
will proceed in order. ‘ : 

Mr. STANTON. If the gentleman’s remarks ` 
are not in order, I do not know what is. 

The SPEAKER pro tempore. The gentleman’s 
remarks are not in order, and so the Chair has‘ 
decided. 

Mr. SPINNER. The gentleman from Ohio 
sets himself up here as a judge of what we shall 


do. 

Mr. STANTON: Is there any member here 
who has not done so forty times? ia 

Mr. SPINNER. Lhave never done so. 

Mr. HICKMAN. I move that the member at 
the bar be discharged from custody, on the pay~ 
ment of fees. è 

The motion was agreed to. 

Mr. Leacn, of North Carolina was presented 
at the bar of the House. 

The SPEAKER pro tempore. Mr. Leaca, you 
have been brought to the bar of the House for 
being absent without the leave of the Flouse. 
What excuse have you to offer? 

Mr. LEACH, of North Carolina: I remained 
here until half past six o’clock lastevening. The 
House was then in Committec of the Whole on 
the state of the’ Union, and the gentleman from 
Vermont [Mr. Mornitz] had the floor. I left 
the House, and went home under the impression 
that nothing would be done but specch-making, 
and that when the committee rose, the House 
wouldadjourn. Iwas ratherastonished this morn- 
ing at half past three o’clock to be arrested by the 
Sergeant-at-Arms. ; 

Mr. MAYNARD. Inasmuch as my friend is’ 
a new member, and therefore not acquainted with 
all the practices of the House, I move:that. he.be 
discharged from custody on payment of the fees. 

The motion was agreed to. f 

Mr. Love was presented at the bar of the 
House. 

The SPEAKER pro tempore. Mr. Love, you 
have been brought to the bar of the House because 

ou have absenited yourself without leave of the 

Jouse. What excuse have you to offer? . 

Mr. LOVE. Ido not know that I have any 
that will entirely relieve me. 1 will make a brief 
statement, as other members have done. I re- 
mained here until the legitimate business of the 
House was about through with, to wit: the dis- 
cussion of the Missouri contested-election case. 
Í heard the speeches of the contestant ang of the 
sitting member. I felt that 1 had received as much 
information ‘as 1 could, and much more than I 
could from anybody else; for it is to be supposed 
that the parties interested know all about their 
own case. When I left, I thought that the House 
would resolve itself into the Committee of the 
Whole on the state of the Union, where specches 
would be made on politics, and that then the 
House would adjourn. That is all the excuse I 
have to offer. 

Mr. CRAWFORD. I move that my colleague 
be discharged on the payment of fees. All the 
others have been discharged in the same way. 

The motion was agreed to. 

Mr. Vance was presented 
House. 

The SPEAKER pro tempore. Mr. Vance, you 
have been absentfrom the House withoutitsleave. 
What excuse have you to offer? 

Mr. VANCE. Well, sir, I am rather afraid 
to undertake to render any, as it seems that any 
excuse having reason in it is not in order in this 


at the bar of the 


use; {Eaughter.]...I would not like to. give 
“lan excuse which has no reason init.: “Therefore, 
-Lshall-simply.say.that the demands of nature for 
_Jsleep-and food took me home. T understood that 
“the House was in the Committee of the Whole on 
the state-of-the Union, and: that members were 
ngaged in adiscussion intended for my district 
[ represent- Buncombe, [Laughter.] I wasdis- 
agreeably. disturbed .at a few minutes. past. two: 
o’clock this morning, while I was wrapped in the 
arms.of Morpheus, and. dreaming a great_many 
pleasant dreams, which I will not detain the House 


> by relating, 
=i Mr. MAYNARD, -It seems to me that the 
‘gentleman absented -himself at a time when he 
@aght.to. have been here; and that is, when the 
interests of his district were under discussion. I 
-move that he be discharged from custody on pay- 
ment of the fees. : 
Mr. STANTON. I move that he be discharged 
unconditionally. I am not now in custody; but 
L-have all the powers of a member of the House. 

The SPEAKER pro.tempore. Has the gentle- 
man paid.the fees? 

Mr..STANTON. . 1 do not propose to answer 
any such interrogatory. I must confess. that I 
regard this as an extraordinary proceeding on the 
part of the House. : 

# Mr. BINGHAM. I submit that the gentleman 

- cannot discuss anything until he has complied 
with the order of the House. Heis in custody 
until -he has paid the fees. 

Mr.STANTON. My colleagueand the Speaker 
know nothing of the fact whether I have paid them 
or.not.. Ido not propose to be interrogated on 
any such matter of fact. j 

The SPEAKER pro tempore. ‘The House ar- 
raigned the gentleman at its bar, and he has been 
discharged from custody, provided he would pay 
the: fees. It is: pertinent, therefore, to inquire 
whether. he has paid those fees. 

: Mr.. STANTON. I pay them now. (Mr. 
: Sraxron here went to the deputy Sergeant-at- 
Ayms and paid the usual fees for an arrest.) Have 
Inot the floor now? Thave paid my fees. 
~The SPEAKER pro tempore. The gentleman 
has not, . 
` Mr. MAYNARD, I withdraw my motion. 
Mr. HICKMAN. | I renew it, and I call for 
. the. previous question. 
=- The previous question was seconded and the 
` main-question ordered to be put; and under the 
operation thereof, the motion was agreed to. 

Mr. STANTON. J move to reconsider that 
vote, and I propose to say a word. 

The SPEAKER pro tempore. Debate is notin 


order. 

Mr. HICKMAN. I move that the motion to 
reconsider be laid upon the table. 

The motion was agreed to. 

The SPEAKER pro tempore. Mr. Jons Cocu- 
RANE, you have been absent from the House with- 
out its consent, What excuse have you for your 
absence? 

Mr. JOHN COCHRANE. I doubt whether 
I havre bcen absent from the House without cx- 
cùse. lt-seems to me, sir, that I have been here 
this whole night, for I left the House in about the 
same mood in which I find itnow. 1 do notsee 
that it has made any progress. [Laughter.] 

. Mr. HICKMAN. TI call the gentleman to 
order. : f 

Mr. JOHN COCHRANE. Sir, I came here 
to order. [Laughter.] 

Mr. HICKMAN. 1 call the gentleman to or- 
der, and I insist upon it. The point is, that the 
gentleman is not offering an excnse. 

The SPEAKER pro tempore. The Chair does 
net yet know what the gentleman from New 
York is saying by way of excuse. 

Mr. JOHN COCHRANE. The difficulty is 
not in my remarks; it is because of the want of 
perspicacity in the gentleman from Pennsylva- 
nia that he does not perceive the bearing of my 
remarks, : 

Mr. HICKMAN, . The question of order is, 
that the gentleman shall proceed only in order. 

The SPEAKER pro tempore. The Chair sus- 
tains the point of order. 

Mr. VANCE. [appeal from that decision of 
the Chair, 

: A MEMBER. 
the table; 

Mr, JOHN 


I move to. lay the appeal upon 


COCHRANE. TI would ask 


with it? 
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whether that does not carry the whole subject 
{Laughter.} 

‘Fhe SPEAKER pro tempore. 

Mr. JOHN COCHRANE. 
vote for it; 

Mr. HICKMAN. The gentleman from New 
York. is not entitled to a wote upon any question 
until he has purged himself of his contempt. 

Mr. JOHN. COCHRANE. If I am not en- 
titled to the floor, I will take my seat. 

Mr. SPINNER. I make the point of order 
that the gentleman from North Carolina [Mr. 
Vance] cannot take an appeal, as he has not paid 
his fees. 

The SPEAKER pro tempore. If the gentleman 
from North Carolina has not paid his fees, he is 
still under arrest. The discharge granted was 
conditional upon the payment of the fees. 

Mr. VANCE, I would state to the Chair that 
the gentleman from Ohio has just tendered his 
fees to the Sergeant-at-Arms, and he said he did 
not receive fees, that he deducted it from the sal- 
aries of members. 

The SPEAKER pro tempore. If thegentleman 
from North Carolina has not paid his fees, and 
the gentleman from New York insists upon the 
point of order, the gentleman from North Caro- 
lina cannot take an appeal. 

Mr. VANCE. I would ask the gentleman from 
New York if he has paid his fees? 

Mr. SPINNER. I happen not to be in con- 
tempt. 

Mr. VANCE. I shall demand a receipt from 
the Speaker of this House. 

The SPEAKER pro tempore. 
from New York will proceed. 

Mr JOHN COCHRANE. 
order: 

Mr. VANCE. Ihave now paid my fees; and 
I appeal from the decision of the Chair. 

Mr. HICKMAN. I move to lay the appeal 
on the table. - 

Mr. VANCE. [call for the yeas and nays. 

The yeas and nays were not ordered. 

The motion was agreed to; and the appeal was 
laid upon the table. 

The SPEAKER pro tempore. ‘The gentleman 
from New York is-still before the House; and the 
question is, what excuse has he to render? 

Mr. JOHN COCHRANE. - What is the ques- 
ion before the House ? 

The SPEAKER pro tempore. The question is 
this: ** You have been absent from the sittings of 
the House without its leave. What excuse have 
you for that absence??? And the Chair would 
remark that the. usage of the House has been, 
thata gentleman called upon for excuse cannot 
arraign the House as to the policy or impolicy 
of sending an officer with a warrant to bring 
members before the House to render their ex- 


cuses. 

Mr. JOHN COCHRANE. Certainly, I do 
not appear here to justify myself, nor do I appear 
here to justify the House. . 

Mr. HUGHES. T call the gentleman to order. 

Mr. JOHN COCHRANE. I shall proceed, I 
hope, in order; and I feel the. more in order that 
Tam called upon here to make an excuse, not for 
the House, but for myself; and | feel, therefore, 
the greater confidence in my case. 

Mr. HUGHES. [call the gentleman toorder. 
The gentleman says he feels called wptn to make 
an excuse for the House, but not for himself. 
He is brought up here to make an excuse for 
himself, and not for the House. j 

The SPEAKER pro tempore. The gentleman 
is mistaken in regard to the language which the 
gentleman used. 

Mr. JOHN COCHRANE. I hardly under- 
stand what I am about, there are so many calls 
to order. . 

Mr. GARTRELL. I call the gentleman from 
Maryland (Mr. Hucues]to order. Heis smoking 
within the Hall. 


It does not. > 
If it does, 1 shall 


The gentleman 


I was called to 


Mr. HUGHES. Oh, no! Lam not smoking. | 


{ deny the charge. 

Mr. JOHN COCHRANE. [hope {shall now 
be permitted to proceed. J left the House at an 
early hour of the evening, supposing that the bus- 
iness of the day was completed; and I still think 
it was completed, for I see that the business of 
the night has commenced. 

Mr. HILL I desire toask the gentleman from 
New York.a question. I want to know at what 


EJ 


hour.of the night does the day business cease and. 
the night business commence? [Laughter.] . . 

Mr. JOHN. COCHRANE. Upon the rising 
of the moon; and this, so faras I may judge, is 
its ‘very error,” though I hardly dare to allude 
to the proceedings of the House, for I observe that 
the House is very sensitive upon that. subject... ; 
[Laughter.] When I left, the House had resolved. - 
itself into the Committee of the Whole on the, 
state of the Union, andI supposed that the ordi- 
nary business of the Committee of the Whole 
was to be engaged in. 
ity, inasmuch as, at the time, I observed, seated 
upon his appropriate bench, the gentleman from 
North Carolina, [Mr. Craice,] whose great lon- 
gitude, I congratulate his constituents, docs not 
remove him so far from Washington, that he is 
ever absent from the Hall, where he sits usually 
in custody of the interests of the country, and 
guarding the public weal. Sir, I perceive that he 
is here now, and I feel, therefore, the greater con-. 
fidence that the Union is not to be dissolved. 

Well, sir, Lretired to my lodgings, and I inclosed 
myself within virgin sheets, as is my ordinary 
nocturnal habit. [Laughter.] My dreams, when 
dreams did come, were pure and chaste. That 
they were chaste I furnish this évidence, that at 
the untimely and weird hour of one o’clock, a: 
clamorous messenger announced to me that there 
was a call of the House. Sir, had a thunderbolt, 
fallen at my feet, I could not have been more sur- 
prised, nor with a louder call. F immediately rose, 
confused, half waked, with difficulty donned my 
clothing, and took my weary way hither. But 
the eventful hour had not passed. But half of the 
dismal way was done, when am unexpected exhi- 
bition opened to me a new chapter in the history 
of that interesting bird, the American eagle. Sir, 
I well knew that in patriotic flight it had not only 
surmounted mole-hill and mountain, but crossed 
goose-pond, river, and inland sea. I knew that it 
had swooped upon the Sierra Nevada, and flouted 
with derisive wings the top of Chimborazo; and 
I plumed myself when I thought inon its plumage 
undisturbed even by the gales which sweep the 
vast Pacific. Judge, therefore, of my surprise, 
when, as I plodded laboriously towards these 
walls, in the gloom of dejection, there should touch 
me its darkened wing, and pierce me its croaking 
voice. “Sir, you are arrested,’’ serecched the de- 
generate bird. Mr, Speaker, till this night have 
T esteemed that bird. [Laughter.J Henceforth, 
sir, am Į to be distracted with doubts and saucy 
fears; I,sir, a member of the House—a represent- 
ative of the people—nay more, sir, one of the chil- 
dren of that feathered patriot, thus to be pounced 
upon and pierced and affrighted. Why, sir, 
what kind of bird is that which thus fouls its own 
nest? [Laughter.] Sir, I thought to have proudly 
advanced my excuse to the Flouse upon the wing 
of the American eagle. l repeat me, sir, I dis~ 
miss the thought, and here sadly arraign that 
eagle for thus having arrested a Democrat. 

Mr. LONGNECKER. I call the gentleman to 
order. 

Mr. JOHN COCHRANE. Certainly, sir. I 
come to order with the American eagle, and sub- 
mit myself and my excuse in its company to the 
House for judgment. 

Mr. STANTON. I move to discharge the gen- 
tleman on paymentof the fees. It appears to me, 
Mr. Speaker, that gentlemen here, rather ungra- 
ciously and in bad temper, refuse me the right of 
saying in my excuse what was perfectly legal and 
proper. Now, I hold that, according to the set- 
tled usages and practices of this House, while it 
has had a business session during the ordinary 
business hours, and when that ordinary business 
was passed from 

Mr. BINGHAM. Irise to a point of order. 
The remarks of my colleague are not germane to 
the matter before the House. 

Mr. STANTON. They are perfectly germane. 

Mr. BINGHAM. I submit they are not. 

Mr. HUGHES. I hope the gentleman will be 
permitted to go on. 

The SPEAKER protempore. The Chair thiaks 
that the gentleman from Ohio is in order, if he 
applies his remarks to the case of the gentleman 
from New York, (Mr. Jonn Cocrrane.] 

Mr. STANTON, Certainly I do. 

Mr. BINGHAM. How in the world can they 
be applied to the gentleman from New York? 

Mr HILL. If, at this hour of the night, the 


I left in the greater secura. 77 
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‘honorable gentleman from Ohio can convince this 
intelligent assemblage aroutid him’of. the excel- 
Tencies and propriety of taking a good mint-julep, 
if we could ‘only get it in the ‘neighborhood, I 
would listen to him with great pleasure. I think 
such remarks would be more germane than any 
‘other. suggestions that could be’made on this oe- 
‘casion. 

Mr. STANTON. What Iam saying I am say- 
ing in proper seriousness, : 

Mr. HILL. As to the se 
casion, F desire to sa 
“Mr. STANTON. T suppose I have the floor. 

Mr. HILL. Does the House expect gentlemen 
‘togetup at this hour and come to this House 

The SPEAKER pro tempore. The gentleman 
‘from Georgia is not in order; the gentleman from 
Ohio has ‘the floor. at 

Mr. HUGHES. Irise to a point of order on 
the gentleman from Ohio. 

Mr. HINDMAN. I hope there will be no 
more points of order raised on the gentleman. 

Mr. HUGHES. The gentleman from Ohio has 
been arraigned here for a dereliction of the dignity 
of the House; and, so far from excusing himself, 
and froin coming here iù a decent spirit, he pro- 
ceeds to arraign the House. . 

The SPEAKER pro tempore. The Chair over- 
rules the point of order of the gentleman from 
Maryland. The gentleman from Ohio is now dis- 
charged from arrest. He has paid his fees, and 
so far his remarks are germane. 

Mr. HUGHES. My point of order, Mr. 
Speaker, is, that this gentleman, one of the oldest 
members of the House, so far from appearing at 


riousness of this oc- 


the bar of the House in a proper spirit, comes | 


here in a spirit of contumacy while we are insist- | 


ingon a great principle, which we must decide 
before we adjourn. 


© The SPEAKER pre tempore. The Chair must | 


overrule the point of order. 

Mr. STANTON. Lam stating what I think 
legitimate and proper. Iwant the people to hear 
what I say to gentlemen here, if they are not in 
temper to listen to it, Isay that the uniform and 

~settled practice of this House, from the begin- 
‘ning of the session, has been that, after we have 
had a business session of five, six, seven, or eight 
hours, and after we have postponed the business 
to another day and gone into the Committee of the 
Whole on the state of the Union, and gentlemen 
have engaged in making speeches, not upon any 
question before the House, but for the purpose 
of distributing to the country their views 

Mr. HUGHES. I rise to a point of order. 

The SPEAKER pro tempore. The gentleman 
will state his point of order very briefly. 


Mr. HUGHES. Certainly; 1 will be very | 


brief. The: point of order is, that the gentleman 
from Ohio is called upon to make an apology for 
being absent, and instead of that he is justifying 
himself. 

The SPEAKER pro tempore. The case of the 
gentleman from Ohio has been decided some time 
Rince. The case of the gentleman from New York 
is now before the House. 

Mr. STANTON. What! have to say is this: 
that every member had a right to suppose, ae- 
cording to the uniform habit and usage of this 


Wouse from the commencement of the session, l 


that when the House had resolved itself into the 
Committee of the Whole on the state of the Union 
there would be no more business done. i 

Mr. HULL. I call the geñtleman to order. He 


is here before the House, as I have ‘been myself H 
and as other gentlemen have been, and he seems | 


to have nothing else to answer to the House, ex- 
cept that we have been herean unusually long 
time. We have no right to suppose that no bus- 
iness would be done so Jong as the House is in 
session, and we ought to be here from eleven 
o’clock one day until eleven o’clock the nextday 
if the business required ‘it. > ; ; 

The SPEAKER pro tempore. The Chair over- 
rules the point of order. The gentleman from 
Ohio is in’ order, : 

Mr. STANTON. WhatI have to 
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say is this— 
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and I submit that it would be well for gentlemen 
to'think about the thing a littl—that, according 
to the uniform usage of the House, when the 
House has disposed of the business before it and 
gone intothe Committee of the Whole on the state 
of the Union, and a gentleman has taken the floor 
with a view to speak to the country, it has been 
the habit of members to retire with no view of re- 


i; turning, and to leave the-Housc without a quo- 


ram. Every gentleman addressing the House on 
such occasions expects others to goaway, because 


| his remarks are not intended for the benefit of the 


House. And now we are here between three 
and four o’clock in the morning arraigning mem- 
bers for their absence, and asking their excuses 
because they have done what every gentleman 
here has done every day during the session, when- 
ever the House resolves itself into the Committee 
of the Whole on the state of the Union. Now, I 
submit to you, where is the wisdom and propriety 
of this procceding—the dignity of it? I pray you, 
sir, what is to be made by it—— 

Mr. HILL. May I ask the gentleman from 
Ohio one question? Does the gentleman seck to 
exonerate himself from the imposition of a fine 
which has been imposed upon the other members 
of the House? Is that the gentleman’s object? 
If the gentleman has any good réason to show 
why he was not here, let him show it. I havenot 
attempted to show it, and no other gentleman, I 
believe, has. 1 did not question the power of the 
House to compel me to give a satisfactory excuse. 
1 object to the gentleman from Ohio occupying 
the time of the House in this way, until other 
members, who are under arrest, have an oppor- 
tunity of excusing themselves. 

Mr. HICKMAN. Irise to a point of order. 
The remarks of the gentleman from Ohio are not 
grounded atall on the reasons which he has of- 
fered, but go to the very foundation of the action 
of the House. The argument might have been 
made if he was present some four or five or six 
hours since, but it has no relevancy now, as I 
conceive, to the reasons which he has offered. 

Mr. STANTON. I wish to say a word in re- 
ply to the gentleman from Pennsylvania, 

The SPEAKER pro tempore. The Chair over- 
rules the question of order, The circumstances 
of the gentleman from Ohio are entirely different 
now from what they were when he was before 
the House under arrest. Tt is competent for the 
gentleman to proceed with an argument upon the 
motion now pending before the House. 


Mr. KELLOGG, of Michigan. Will the gen- | 


tleman from Ohio allow me to give a little part of 


i the history of this matter? 


Mr. SFANTON. The gentleman will excuse 
me. The gentleman from New York has given, 


by way of éxcuse for not remaining here, that he | 


continued in the House until all the business had 


been transacted, and anticipating no further ser- j 
vice here, he went home and went to bed, as he ; 


did ordinarily. Now, I think the House ought 


to receive this statement of facts asa reason why | 
York should be dis- | 


the gentleman from New 
charged upon any moderate terms, 
reasonable? 

Mr. McKEAN. Will the gentleman allow me 
just a moment? 

Mr. STANTON. I hope the gentleman from 
New York will permit me to go on iu my own 
way. Ifany gentleman will have the goodness 
to expl é 
business, then I will acquiesce 
of these procecdings. 

Mr. McKEAN. Now, I hope the gentleman 
will allow me to explain. - 

Mr. STANTON. No, sir; not just now. 
seems to me that this House is proceeding cer- 
tainly under a slight mistake. The Senate, with- 
out any of these man : 
upon the generous impulscs of its members; 18 
enabled to transact its own business. If this 
House were to act upon the same principle, and 
follow the same decorum and propriety on’ the 
part of its members, we should transact our busi- 
ness much more pleasantly and properly. 


Is not that 


in the propriety 


ain What is to be accomplished by this | 


It; 


datory proceedings, acting | 
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‘that my colleague is out of order. He 


i 
i 
} 
1 


i erence to the propriet 


l «New Sentes..ii.No. : 
T now subiit to'the Chair 
jer. He is lectur- 
pon the propriety of its proceed- 


Mr. BINGHAM. 


ing this House u 
ings. . oo 
The SPEAKER pro tempore. The Chair sus- 
tains the question of order, for this reason: ‘the 
House has ordered a call, and the quéstion as to 
whether that call was expeiient or not is not now 
under consideration. The question is now upon 
discharging the gentleman from New York from 
custody upon payment of fees. 

Mr. LOVEJOY. T demand t 
tion upon that motion. ; 

Mr. BINGHAM. Phope not. i 

The previous question was not seconded. 

Mr. BINGHAM. 1 wish to say a'word or 
two why the gentleman from New York should 
not be discharged without the payment of the 
usual fees. I think if my colleague had boeh 
cognizant of what had'taken place here during the 
evening, he would not have undertaken to lec- 
ture the House upon the propriety of its proceed- 
ings during the long hours of the night. ie 

Mr. HILL.. Short hours, if you please. 

Mr. BINGHAM. Noa, sir; long‘houts, if you 
please. I stand here to vindicate the ‘action of 
the House, not to cast reflections upon it, nor to 
cast reflections upon my colleague. Ihave “no 
doubt he went home for reasons Which to him. at 
the time were satisfactory; but I have risen to 
explain to my colleague the reasons for the prd- 
ceedings which have taken place during the night; 
reasons of which he, I presume, is ignorant; 
reasons which I think will be satisfactory to the 
country, to his constituents, and mine. 

The SPEAKER pro tempore. The Chair thinks 
the gentleman from Ohio is hardly in order, 

Mr. BINGHAM. I think Iam in order. I 
hope I shall not be interrupted until I get through. 
I was going on to show reasons why this House 
was in the line of its duty in calling, him from 
his bed and bringing him here. His impatience 
shows that he isignorant of the causes which led 
to these proceedings, and which causes 1 propose 
very briefly to explain. , 

Mr. HILE. I call the genticman to order. The 
gentleman from Ohio has no right to arraign his 
colleague here. His case has been disposed of. 

Mr. BINGHAM. Iam notarraigninganybody. 

Mr. HILL. If the gentleman’s colleague has 
overslept his time, and should have bee here at 
twelve o’clock, instead of one, I do not’ think it 
is a very serious offense. f 

Mr. BINGHAM: The gentleman from Geor 
gia will excuse me. I desire to proceed. BS 

The SPEAKER pro tempore. The Chair over- 
rules the question of order. 

Mr. BINGHAM. I desire to come to the point, 
to show the reason why this House should en- 
force its order, and should impose penalties upon 
absent members, not only upon the gentleman 
from New York, but upon every recusanit mem- 
ber of this House. In the course of the last even- 
ing, while the House was: in’ the Committee of 
the Whole, the honorable. gentleman from the 
State of New York (Mr. MciCzan] waa entitled 
to the floor. ` i ing 

Mr. CRAWFORD: JI rise to a question’ of 
order. The question before the House is notin 
reference to the propriety of this call; net in ref- 
riety of the course the Howse 
has seen fil to take. Whether right or wrong, I 
submit that the gentleman from Ohio should con- 
fine himself to the question now of excusing the 
gentleman from New York, as he has insisted on 
confining every other gentleman within the strict- 
est rules of order. 

Mr. BINGHAM. I beg leave to state that I 
have not misunderstood the question that is be- 
fore the House. The question is, what fines or 
penalties shall be imposed upon the gentleman 
from New York. ; 

The SPEAKER pro tempore. The Chair re- 
peats the ruling which he made in the case of the 
gentleman's colleague and others, that the propri- 
ety orimpropriety of these proceedings is not now 
before the House. 


he previous ques~ 
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Mr; BINGHAM. Iam not stating anything 
of the kind. I protest that no such words were 
uttered by me. Iwas stating that this IIouse 
was here in the discharge of its duty, and show- 
ing the reason why the House should impose 
fines upon absent members. An honorable mem- 
ber of this House obtained the floor, when a quo- 
Yum. was present, and was proceeding with his 
remarks, when a gentleman chose to rise toa ques- 
tion of order. 

Mr, CRAIGE, of North Carolina. 
truth of that allegation. ‘ ae 
| Mr. BINGHAM. The gentleman cannot deny 
it., Tstate what is the truth. Iam not casting 
any reflections. upon the gentleman from North 
Carolina. 

Mr. CRAIGE, of North Carolina. I will not 
permit the gentleman to make statements here 
which are not truc in themselves. 
~ Mr. BINGHAM. I have cast no imputations 

upon the gentleman from North Carolina, and 
expect to cast none. 
; Mr. CRAIGE, of North Carolina. I call the 
gentleman from Ohio to order. 1 make the point 
of order that the gentleman is speaking upon a 
matter not before the House. The propriety of 
my course, or the propriety of the course of the 
House, during the night, is not now before us. 
The question is, whether the gentleman from New 
York shall be excused upon the paymentof the 
ordinary fees. 

Mr. BINGHAM. I have not said anything 
about the propriety of the gentleman’s course, 
and was not proposing to do so. 

Mr. CRAIGE, of North Carolina. I think that 
any reference to whatoccurred during the excite- 
ment we had here last night isnotin order. That 
question is not before the House; and the gentle- 
man was stating what neither he nor anybody 
else had any right to state. 

Mr. BINGHAM. Ihave not said one word 
touching the propriety of the gentleman’s conduct. 

Mr. CRAIGE, of North Carolina, The gen- 
tleman said that objection was made when a 
quorum was present. 

Mr. BINGHAM. 
that sort. 

Mr. CRAIGE, of North Carolina. 
tleman certainly did say it. 

«Mr. BINGHAM. The gentleman is laboring 
under a mistake. 

Mr. CRAIGE, of North Carolina. I under- 
stood the gentleman to say this: that while the 
gentleman from New York was making a speech, 
when there wasa quorum present, objections were 
made to his proceeding. 

Mr.BINGHAM. Oh, no; [did not go that far 
atall. I said the honorable gentleman from New 
York was on the floor, and was proceeding in 
order to make a speech; that when he took the 
floor there was a quorum in the House, as your 
records show. While he was proceeding with 
his speech, a large number of gentlemen left the 
House, reducing the number remaining to less 
than a quorum, . I was procceding to say that, in 
consequence of their withdrawal, objections were 
made to the gentleman procveding in the absence 
of a quorum. The Chairman of the committce 
overruled the objection. An appeal was taken 
and sustained, and, under a rule of the House, 
which was binding upon the Chairman, and upon 
every member of the House, the roll was called. 

In further obedicnee to the rule of the House, 
the committee rose and reported the fact to the 
Speaker. Thereupon a motion was made that 
there be a call of the House, which motion was 
agreed to. As the result of that call showed less 
than a quorum present, we have ordered the ab- 
sent members to be compelled to appear here— 
for what purpose? 
this House might be proceeded with. Gentlemen 


I deny the 


Oh, no; I said nothing of 


The gen- 


have not the right to come here, when they have | 


been absent without the leave of the House, and 
say that the gentleman from New York (Mr. 
McKean] was not acting in the line of the duty 
which he owes to his constituents. 

Mr. VANCE, 
No word has been allowed to be uttered by gen- 
tlemen making their excuses which reflected upon 
the conduct of this House. Therefore, I say that 
no word should be allowed which justifies the 
conduct of the House. If the action of the House 
is not assailable, it is clearly not - defensible. 
{Laughter.] 


Simply that the business of | 


Trise to a question of order. | 


> The SPEAKER pro tempore: The Chair over- 


i pene 


i 


i 


| 


rules the point of order. - ; 

Mr. VANCE. I take an appeal from the de- 
cision of the Chair. ; ; 

The question was taken, ‘Shall the decision of 
the Chair stand.as the jadgment.of the House?” 
and it. was agreed to. f 

Mr. BINGHAM. I desire to say that inas- 
much as the rules have imposed this obligation to 
compel the attendance of absent members upon 
the House, it becomes a farce, and worse than a 
farce, if we discharge member after member re- 
cugant to the discharge of his duty without inflict- 
ing any penalty whatever; and I beg leave to say 
in this connection, without intending any reproach 
upon any member of the House, cither presentor | 


absent, that any member who will refuse to en- |) 


force the rule to compel the presence of a quorum, | 
in order that a Representative of any part of the 
people of this Republic may be heard in his place, 
is, in my judgment, whether intentionally or not, 
not true to the oath that he has taken. 

Mr. VANCE. ‘The gentleman supposes that 
members have absented themseives for the pur- 
pose of depriving a Representative of the people | 
cf the opportunity to make his speech. 

Mr. BINGHAM. Lhave not said that. I say, | 
that to withhold from the Representative of any 
constituency of this Republic, when he is upon | 
the floor in conformity with the rules, the privi- | 
lege of representing the views of those he repre- | 
sents, is a violation of the Constitution and the | 
oath under the obligation of which we ail act here. 
I am showing the importance of enforcing this 
rule for compelling the attendance of members. 
J want the Representatives of the people to be 
heard in their proper places. If the rule be not 
enforced, it is at the pleasure of gentlemen to get | 
up, go out, and, by leaving us without a quorum, 
leave any and every constituency unheard. Ide- 
mand the previous question on the motion. 

Mr. CRAIGE, of North Carolina. Lash the 
gentleman to withdraw the call for the previous 
question for a moment. 

Mr. BINGHAM. Ifthe gentleman supposes 
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that I have done him any injustice, J will with- 


draw the call for the previous question, provided | 


he will be good enough’ to renew it. 

Mr. CRAIGE, of North Carolina. I will re- 
new it. Idonottake the gentleman’s remarks as 
applicable to me. Lunderstood the gentleman to 
say that they were intended to be applied tothose 
who were not willing to give members here their 
constitutional right to be heard upon this floor. 
Tam the last man in this House who would deny 
to the Representative of any constituency the exer- 
cise of his constitutional right to be heard on any 
question at the proper time. On last Saturday, 
when there were only five persons present, I 
stated that, according to my conception of the 
rules, we could not proceed with discussion, or 
business of any kind, withouta quorum. {made i 
the point of order then, and the Chairman of the 
committee decided that it was well taken. An 
appeal from the decision of the Chair was taken, 


i| and the committee sustaincd the decision of the 


Chair. I gave notice then that I would renew 
the objection whenever there was. not a quorum 
If members desire legitimate debate, 

will go with them. Iam willing to vote for a 
repeal of the hour rule. I am willing to do every- 


mate debate. 


are to be delivered on all manner of subjects, and 
when oniy five or half a dozen members are pres- 
ent. Ido not believe that any such thing is con- 
sistent with either the letter or spirit of the Con- 
stitution. 

Mr. BINGHAM. 
tleman. 

Mr. CRAIGE, of North Carolina. 
suppose you did. If I had, I would have made an 
entirely different kind of reply. [ think the gen- 
tleman and the House will do me the justice to 
say that, during. the five or six months of this 
session—thcre are others who have known me as 
a member for six or eight years—l have con- 
sumed as little of the time of the House as any 
gentleman upon this floor. My objection is not 
a captious one. I made it first upon the gentleman | 
from Vermont, [Mr. MorriLL.] I believe the prac- 
tice of delivering lectures here has become a nui- | 
sance, I doubt not that the whole country thinks ! 


I did not refer to the gen- 


I did not || 


| 
| 


| so. I want to put a-stop to it- -Itis my hope 


that the House will resort to legitimate debate on 
the questions that come up for action. I call for 
the previous question. z i 

The previoas question was seconded, and the 
main question was ordered; and; under the oper- 
ation thereof, Mr. Joux Cocurane was discharged 
on payment of the fees. mes 

Mr. BINGHAM,moved to reconsider the vote 
first taken; and also, moved that the motion to re- 
eonsider be laid upon the table. j : 

The latter motion was agreed to... _ ‘ 

Mr.McKEAN. Mr. Sranron, who has just 
been brought here under arrest, has again ab- 
sented himself. 

Mr.VANCE. You cannot, under the Consti- 
tution, try a man more than once for the same 
offense. [Laughter.] ; 

The SPEAKER pro tempore. Mr. THEAKER, 
you have been absent from the sittings of this 
House without its consent. What excuse have 
you for your absence ? 

Mr. THEAKER. I would like to have the 
Sergeant-at-Arms, come here and take his fees. -I 
do not want to be under arrest any longer than it 
is necessary. 

Mr. HUGHES. Irise to a point of-order. It 
is very unfortunate that there should be, in the 
members summoned here by the order of the 
House ; 

The SPEAKER pro tempore. The Chair would 
remind the gentleman that that is not a point of 


! order. 


Mr. FLORENCE. [hope the gentleman [Mr. 
Tueaker] will not distress us so by the clinking 
of the change in his hands. TI hope he willhand 
it over to the Sergeant-at-Arms very soon, if he 
does not stop it. ; 

Mr. HUGHES. My point of order: is this: 
that I think it very unfortunate ; 

The SPEAKER pro tempore. That is not a 
point of order; and the gentleman is out of order. 

Mr. HUGHES. Well, then, I simply desire 
to say, that the spirit manifested by the gentle- 
man from Ohio, (Mr. THeaKxeR,}at the very com- 
mencement of his remarks, was out of order. His 
business was to answer to the Fouse for his 
absence; butin spirit his remark was defiant, 

The SPEAKER pro tempore. The gentleman 
from Ohio will proceed. : 

Mr. THEAKER. Will the gentleman from 
Maryland now permit me to proceed? 

The SPEAKER pro tempore. The Chair will 
allow the gentleman to proceed. 

Mr. THEAKER. started to come to this 
House yesterday morning at eleven o’clock, and 
I remained here during all the time that intervened 
between that hour and very near eleven o’clock 
to-night. I thought that was doing very well, in- 
deed. Well, during the evening, you will recol- 
lect, the House resolved itself into Committee 
of the Whole on the state of the Union, and Mr. 
Morris commenced to make a speech, and 
finally he got through with it. The floor was 
then obtained by another gentleman, and he com- 
menced to make a speech; and let me say-to the 
Tiouse that when he commenced to make that 
speech—— 

Mr. HILL. [call the gentleman to order, upon 


i the ground that it is not proper for him to under- 
| take to show what the reasons. were which op- 
_ thing that [ can in favor of having fair and legiti- |) 
Bat, sir, I am opposed to the con- | 
version of this House into’a place where lectures | 


erated upon his own mind to justify him in ab- 
senting himself. [{Laughter.] I am in the same 
category with the gentleman. I did not see any 
particular reason forstaying here,andI wentaway. 
I think the gentleman should acknowledge the 
corn and pay the fees; and 1 move that he be ex- 
cused on the payment of the fees. : 

TheSPEAKER pro tempore. The Chair over- 
rules the point of order, and the gentleman from 
Ohio will proceed to state the reasons of his ab- 
sence, ; 

Mr. THEAKER. [ thought, Mr. Speaker, 
that I was to give my excuse, and that was the 
very thing I was doing; but the gentleman from 
Georgia says I should not give my reasons. 

Mr. HILL. Mr. Speaker 

Mr. VANCE. Has the gentleman from Geor- 
gia paid his fees? [Laughter.] 

The SPEAKER pro tempore. The question 
being propounded, the Chair would say that the 


; gentleman from Georgia is not in order, unless he 


has paid his fees. : ‘ 
Mr, HILL. I would like to ask the gentleman 
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from Ohio a question. [* Order!’ “ Order!??] I 
ask him what 
1 The SPEAKER pro tempore. The gentleman 
from Georgia is out of order; and the Chair must 
enforce the rules of the House in maintaining 
order. Objection is made to the gentleman from 
Georgia procecding until he bas paid his fees; and 
the gentleman from Ohio is upon the floor, 

Mr. HILL. Then I take an appeal from the 
decision of the Chair. : : 

The SPEAKER pro tempore. The Chair can- 
not recognize an appeal taken by the gentleman 
until hé has paid his fees. ({Laughter.] 

Mr. HILL. How does the Chair undertake to 


decide that I have not paid my fees, and am there- į 
fore underarrest? What gentleman states that I | 


have not paid my fces? 
The SPEAKER pro tempore. The gentleman 


from North Carolina [Mr. Vance] raised the point j 


of order upon the gentleman from Georgia, stating 


that he had not. paid his fees; and the Chair de- | 


cided that the gentleman from Georgia could not 
proceed unless he had paid his fees. 

Mr. THEAKER. I would state further, that 
when the House resolved itself into the Commit- 
tee of the Whole on the state of the Union, I con- 
cluded that I had no longer. any particular busi- 
ness here, and that I would leave and retire to 
my lodgings. 


expectation of having a good night’s rest. But 
somewhere about two o’clock in the morning there 
wasa knock atmy door; and unfortunately J was 
not quite sound enough asleep not to be awak- 
ened by the rapping at the door. Unfortunately, 
too, I opened the door; and the first thing which 
appeared before me was an agent of the Sergeant- 
at-Arms, who told me that I was needed at the 
House. 
that I had been so useful a member that my ab- 
sence would be noticed. I stated to him that he 
had better go up to the House, and tell them, 
good-naturedly, that I did not think it pleasant to 
attend. But F afterwards repented of my determ- 
ination, and dressed myself, and started for the 
Capitol. 
without any one saying anything tome. I have 
not, to my knowledge, been arrested at all. Such 
is my excuse, and here is my money. 

Mr. HILL. I claim the floor now, for I have 
paid my fees. [Laughter.] 

Mr. THEAKER. What has that to do with 
me? 

Mr. LOVEJOY. I move to excuse the gentle- 
man from Ohio upon the payment of fees; and I 
demand the previous question. 

Mr. HUGHES. I rise to a point of order. 
There is too much trifling with the dignity of this 
House. 

The SPEAKER pro tempore. The Chair over- 
rules the point of order.. 

Mr. HUGHES. Well, if there has been no 
trifling, I yield the point. 

The previous question was seconded, and the 
main question ordered to be put; and,under the 
operation thereof, the motion was agreed to. 

Mr, BINGHAM moved to reconsider the vote 
by which the resolution was agreed to; and also 
moved to lay the motion to reconsider upon the 
table. 

The latter motion was agreed to. 


The Sergeant-at-Arms here appeared, and an- 
nounced that he had in custody at the bar of the 
House, according to the order of the House, 
Messrs. Leaca, of North Carolina, WEBSTER, 
HAMILTON, PRYOR, KILGORE, ENGLISH, DUELL, 
Horman, and CovopE. 

The Sergeant-at-Arms stated to the House that 


he called upon some thirty or forty members of || 
the House himself, and through his messengers; | 
that he went to their rooms and knocked loud | 


enough to awaken any one sleeping in there; that 


the majority of them made no response; that some | 
of them answered and declined to come; and that |i 


some pleaded sickness as an excuse. . 

Mr. HUGHES. I move to dispense with far- 
ther proceedings in the call of the House. We 
have been acting perfectly ridiculous here for the 
last six. or eight hours, if we are going now to 


allow gentlemen to lock themselves up and de- | 


fiantly challenge the authority of the House. 
The motion was not agreed to. 


Mr. HICKMAN. I propose to offer a resolu- 


I accordingly did do so, and did | 
it orderly, peaceably, and quietly, and. with the | 


I was astonished; for I did not think | 


I came into the Hall through that door | 


tion to the House. It is to the effect that the 
| Sergeant-at-Arms be directed to bring the ger- 
tlemen named in his warrant before the bar of the 
House, and that he take proper means to do so. 

Mr. HINDMAN. I would suggest to the gen- 
tleman that some of those gentlemen named have 
been excused. aan 

Mr. HICKMAN. I speak of those who are 
embraced in the body of the warrant... The Ser- 
geant-at-Arms should he. directed to take the 
proper means to accomplish the object. 

Mr. HINDMAN. i 
at-Arms repeated the names of someigentlemen 
who are excused. 

Mr. MAYNARD. I wish to make a sugges- 
tion with reference to the gentleman from Texas, 
[Mr. Reaegan.] ‘The Sergeant-at-Arms has re- 
ported that he rapped at his door, and the gentle- 
man would not answer. I do not know upon 
what authority he makes that statement, or that 
he meant to say anything more than that the gen- 
tleman did not answer. 

Mr. HILL. I call the gentleman to order. 

Mr. MAYNARD. I merely wish to state that 


such that he could not attend the sittings of the 
House. 

Mr. HILL. Irise to a pointof order. Without 
t any unkindness on earth to the. gentleman from 


| kansas, or from any other State, I say this: that 
here, at this hour of the morning, it is the duty 
of the House at once to pass a resolution of this 
sort, requiring the attendance of its members; and 
it is a matter for consideration hereafter whether 
any gentleman can give asufficient excuse for his 
absence, or not. Let Mr. Reagan, or any other 
|| gentleman, come forward and proffer his excuse, 

Mr. MAYNARD. I wish to state this fact in 
reference to Mr. Rracax, in order that he may 
be exempted from this order. 

Mr. HICKMAN. If any gentleman should 
be brought before the House, I think Mr. Rea- 
Gan ought to be, for I heard him myself say, as 
he Jeft the House, that be left it in contempt of 
the House, avd without offering any excuse. I 
call the previous question on my resolution. 

The previous question was seconded; and the 
main question ordered to be put. 

Mr.GARTRELL. {desire to inquire whether 
that resolution has been reduced to writing? 

Mr. HICKMAN. It was not called for to be 
reduced to writing. 

The SPEAKER pro tempore. The Chair rules 
that, strictly, if required by any member, it must 
be reduced to writipg. 

Mr. GARTRELL. J should like to have it 
reduced to writing before I vote upon it. 

(| Mr. HICKMAN. I should like now to bring 


the case of Mr. Sranrow before the House, who, 

J understand, has left che House. 
The SPEAKER pro tempore. 

| tion having been ordered, the House must dispose 

of this question. 
Mr. CURTIS. 


I ask the unanimous consent 


| ance. [have had a soreness in my throat for 
| some time, and I perceive it is increasing. 1 be- 
| lieve every hour is affecting it in this atmosphere; 
l and, therefore, I beg that I may be excused. 
; Mr. UNDERWOOD. Lhope the gentleman 
| will not be excused, for he has voted against 
i| every motion to adjourn. . 
! Mr. CURTIS. Well, Task the unanimous con- 
i sent of the House to permit the gentleman from 
! New York IMr, Mcirax] to print his speech. 
Mr. GARTRELL. l object. 

| Mr. HICKMAN. I have now reduced the 
| resolution to writing, and ask that it be read. 
i; The resolution was read, as follows: 
1 Resolved, That the Sergeant-at-Arms be directed to bring 

H 

i 

| 

[i 

i 

| 

| 

| 

i 


i before the [ouse all those members who: nos are ein- 


do so. 

Mr. MAYNARD. I suggest to the gentleman 
from Pennsylvania to insert these words: “ and 
such messengers as he may depute.” 

Mr. HICKMAN. Ihave no objection to that. 
Íi Let the resolution be modified accordingly. 
| Mr. JOAN COCHRANE. 
| of order. 
| Mr. LOVEJOY. 1 make a point of order on 
| the gentleman from New York, that he has not 
i! paid his fees, and cannot speak. 


I rise to a point 


know that the Sergeant- 


Mr. Reagan came here and said his health was | 


Texas, {Mr. Reacan,] the gentleman from Ar-. 


The main ques- | 


of the House to be excused from further attend- | 


ii braced in his warrant, and to use all necessary means to | 


+ 


| not yet paid bis fees. 


. Mr. JOHN COCHRANE. Thavefunds enough 
in the hands ofthe Sergeant-at-Arms:to- liquidate 
the fine, and- that is a-legal liquidations init 

Mei; LOVEJOY. -Į insist- upon-my -point of . 
order. i Re ae ae 

The SPEAKER pro tempore. The Chair süs» 
tains the point of order. i tds See 

Mr. JOHN COCHRANE. That point of order 
affects the freedom of speech of Representatives 
upon this floor,. (Laughter:] pee 
. Mr. LOVEJOY. 
tained? : : i TEE 

The SPEAKER pro tempore. Tt is sustained: 

Mr, LOVEJOY. Then I.call the. gentlemiañ 
from New York to order Heis disregarding an 
order of the House. ee : 

Mr. JOHN COCHRANE. I call the gentle- 
man to order, for using immoderate and disorderly 
language. [Laughter.] : te 

Pi OVEJOY. I insist upon the point of 
order, : 

The SPEAKER pro tempore.. The gentleman 
from New York is not in order. AHN that? the 
House can do now is to compel the presence: of 
absent members.. When the Chair tells the gen 
tleman ‘from New York to come to order he'must 
take his seat. 

Mr. JOHN COCHRANE. Then. Lask that 
the words for which I am called to order be taken 
down. : tte 

The SPEAKER pro tempore. They are:not 
words. The gentleman from IHinois [Mr. Love- 
joy] made a point of order, that the gentleman 
from New York could not address the Housé till 
he was discharged from custody on payment of 
the fees. The rule actually requires a payment 
of the fine. The fact.of a salary remaining in the 
hands of the Sergeant-at-Arms does not pay it. 

Mr. JOHN COCHRANE. I take an appeal 
from that decision. Beg 

The SPEAKER pro tempore. The Chair can- 
not entertain an appeal until the fees are paid. 

Mr. JOHN COCHRANE. There is a serious 
aspect about this question, and I ask that this as- 
pect be looked into. I must take an appeal from 
the decision of the Chair. ` 

The SPEAKER pro tempore. The gentleman 
cannot take any appeal till he has paid his fees. 
The rule requires him to be in custody. The 
House has ordered the payment of the fees; and 
if they are not paid, the Sergeant-at-Arms has 
still the member under arrest. 

Mr. FLORENCE. Iwill appeal on behalf of 
the gentleman from New York. I suppose, ‘as a 
member of. the House, he has credit with the 
Sergeant-at-Arms. a 

Mr. BINGHAM. I object to any debate. 

Mr. FLORENCE, Idesire to state the object 
of my appeal. ; 

Mr. BINGHAM. TI object. z 

Mr. FLORENCE. Iappealfrom the decision 
of the Chair. I think ita monstrous proposition 
that because I owe $2 50 my constituents should 
be deprived of my services on this floor, under an 
arrest by the Sergeant-at-Arms. [take an appeal, 
and upon that I call for the yeas and nays. 

The ycas and nays were not ordered. is 

The question was taken; and the decision ef 
the Chair was sustained. i 

Mr. HICKMAN. I insist, now, that the ques- 
tion be put on my resolution. . 

Mr. KILGORE. I riseto a point of order. 

The SPEAKER pro tempore. The gentleman 
from Indiana cannot do so,as he is under arrest. 

Mr. KILGORE. 1am not under arrest.. The 
House has taken no steps to put me under arrest. 

The SPEAKER pro tempore. The absent mem- 


ls my point of order: sus- 


| bers are taken into custody as they appear in the 


Tlouse. 

Mr. JOHN COCHRANE. Task to have the 
resolution read again. 

The resolution was again read. 

Mr. JOHN COCHRANE. Now, Mr. Speak- 
er—— 

Mr. HICKMAN. Wo discussion is in order. 
It is time that this thing was disposed of. 

Mr. JOHN COCHRANE. I stand here:to 
raise the point of order; and be it one o’clock or 
six o’clock, it makes no difference. 

The SPEAKER pro tempore. The gentleman 
from New York éannot raise his point of order. 

Mr. JOHN COCHRANE. ‘Why not? 
The SPEAKER pro tempore. ` Because he has 
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Mri JOHN COCHRANE. Is the Chair offi- 
cially informed’ of that fact? - 

The SPEAKER pro'tempore. The Chair sus- 
tained the:point when it was raised. 

Mr. JOHN COCHRANE. The Chair has 
called mé-to order because TF have not paid my fees. 

The SPEAKER pro tempore. The Chair has 
not’¢alled the gentleman to-order. . A-member of 
the House has called him to order. 

Mr. JOHN COCHRANE. And it is to be 

resumed that when a member rises in his place, 
he has the right and the liberty to address the 
Chair. “Are those gentlemen -who call to order 
officially informed that the fees are not paid? I 
insist on ‘information on this point. i 

The SPEAKER pro tempore. -The last time 
the gentleman: was brought to the bar of the 
House ‘he was: under arrest by order of the 
House, and was discharged on payment of the 
fees. The payment of the fees was a condition of 
his discharge. If the gentleman from New York 
has paid the fees, the Chair will overrule the ob- 
jection. . i Se 
Mr. JOHN COCHRANE. The-point of order 


should come in the shape of an.inquiry whether | 


the gentleman from New York has paidihe fees 
or not. I have paid the fees; and, under ‘the rul- 
ing ofthe Chair, I now feel at-liberty to raise the 
point of order. Lraise the point of order that the 


resolution on which the main question was or- | 


dered is not the resolution that has been now 
read at the Clerk’s desk. The language, as I 
apprehend, is different, and in essential terms. 
The SPEAKER pro tempore. The Chair will 
state that the resolution was modified by unani- 
mous. consent, A 
Mr. JOHN COCHRANE. I beg pardon of 
the Chair. The question of modification was not 
formally proposed by.the Chair, nor have we on 
this side hoard it. The language used before was 


that the Sergeant-at-Arms should use ‘ proper | 


means”. 

Mr, BINGHAM. 
question has been ordered on this matter. 

Mr. JOHN COCHRANE. Yes, sir; but Lam 
rising to a point of order. 

The SPEAKER pro tempore. All points of or- 
der after the previous question must be decided 
without debate. 

Mr. JOHN COCHRANE. 

oint of order. : 

TheSPEAKER pro tempore. The Chair over- 
rules the point of order. The resolution was mod- 
ified by unanimous consent, 


Tam stating the 


Mr. JOHN COCHRANE. Will the Chair į 


state wherein the difference consists? Uf itis an 


immaterial difference, 1 will. not make the point j 


of order. 

The SPEAKER pro tempore. 
state that the gentleman from Pennsylvania pro- 
posed to modify his resolution, and the Chair 
said that it could be done by unanimous consent. 
No objection was made; and the gentleman, therc- 
fore, had permission to modify his resolution. 

Mr. JOHN COCHRANE. The Speaker mis- 
understands me. The point F make is, thatthe 
language really stated, and upon which the House 


really voted, was, thatthe Sergeant-at-Arms make | 


use of the “proper means.” 

Mr. HICKMAN. My recolléction is entirely 
different from that of the gentleman from New 
York. My recollection is, that the language 
“means necessary’? was used, 

Mr. JOHN COCHRANE. That was not the 
language which I understood to be propounded, 
and upon which | voted. . 

Mr. HICKMAN. No question has yet, been 
taken upon it. 
tion in writing; and when that was required, I 


had the right to use my own language, which J | 


did. 
Mr. JOHN COCHRANE, 


I ask. the gentle- 


man from Pennsylvania, theu, to modify his reso- : 


lution by making use of the words “proper 
means’? instead of “ pecessiwwy means.” 


Mr. HICKMAN. No, sir. The resolution is 


drawn precisely, as L wish to see it adopted, Ei 
want the Sergeant-at-Arms to use all the means | 


necessary to bring-these absent members here. 

Mr. JOHN COCHRANE. Then; I rise toa 
question of order. I submit that the resolution 
now before the House, as it has been read, is not 
the resolution upon which the previous question 
was ordered. 


I understand the previous ; 


The Chair will i: 


1 was required to put my resolu- : 


The SPEAKER pro tempore. The Chairover- 
i rules the question of order. 

Mr. JOHN COCHRANE. I appeal from that 
decision. 4 

Mr. SPINNER. I move to lay the appeal on 
the table. =? 

Mr. JOHN COCHRANE. I call for the yeas 
and nays upon the motion to lay on the table. 

The'yeas and nays were not ordered. 

The appeal was laid on the table. 

The question recurred upon the adoption of the 
resolution. 

Mr. KILGORE. Is it in order to ask a ques- 
tion? 

The SPEAKER pro tempore. Itis not, except 
by unanimous consent, 

Mr. JOHN COCHRANE. I make this ques- 
tion of order, that nothing is in order except the 
arraignment of those who are at the bar of the 
House. 

The SPEAKER pro tempore. The Chair sus- 
tains the question of order. The arraignment of 
those who are‘at the bar of the House is the reg- 
ular order of business; and to call for their ar- 
raignment is to call for the regular order of busi- | 
| ness. 

Mr. HICKMAN. Is it not now too late to | 
make that question, when the House has, by 
unanimous consent, gone into the consideration 
of this resolution, and the previous question has 
been ordered upon it? H 

The SPEAKER pro tempore. The Chair will | 
state to the gentleman from Pennsylvania that | 
every member at the bar of the House has the | 
right to vote upon the*resolution of the gentle- i 


charge them from custody; and they have the | 


\ 
i 
j 
: 
f 
{ 


discharge before any vote is taken upon other | 
business: | 

Mr. Pryor was then arraigned at the bar of | 
the House. 

The SPEAKER pro tempore. Mr. Pryor, you | 
have been absent from the House without its 
leave, What excuse have you to render? 

Mr. PRYOR. [remained in the House. until 
six o’clock, or after; and being somewhat indis- 
posed—understanding that no business wasto be 
transacted—I went home. I would have staid, 
however, notwithstanding my sickness, if I had 
i supposed any very important business was to be | 
| transacted. ! 
i Mr. CURTIS. I move that the gentleman be | 
excused without the payment of fees. 


| 

| 

| 

) 

| 

i; ‘Lhe motion was agreed to. 

: Myr. Wenssrer was next arraigned, 

|i The SPEAKER pro tempore. Mr. WEBSTER, 

i you have been absent from the House without 

i; its leave. "What excuse have you to render? 
Mr. WEBSTER. [came into the Hall yes- 

terday, about eleven o’clock, and staid until about 

half past eight o'clock last night; when, being 

fatigued with the labors of the day, and suppos- 

ing, from my past experience in the House, that 

my services were no longer necessary, I retired. 
Mr. LOVEJOY. I move the gentleman he ex- | 

© cused upon the payment of the usual fees. 

The motion was agreed to. 


Mr. Kircore was then arraigned. 

The SPEAKER pro tempore. Mr. KILGORE, 
ou have been absent from the House without its 
cave. What excuse have you to render? i 

Mr. KILGORE. I will remark that, on yes- | 
terday, the gentleman from Hlinois [Mr. Rosiy- 
son} called upon me, and desired that I should 
pair with lim, stating that he wished to attend 
the funeral of the childof Judge Doueras. F re- 
mained here until acout two o’clock. The House 
was then engaged in the discussion of the Mis- 
_ souri contested-clection case. 1 was assured by 
i the gentleman who had the matter in charge that 
‘he expected to force a vote upon it; and being 
: paired with the gentleman from Illinois, I sup- 
i posed it would be unnecessary for me to return, 
! That is the only excuse I have for my absence. 

Mr. LOVEJOY. I move that the gentleman 
be excused with the usual fees. 
The motion was agreed to. 


| Mr. Hamitron was arraigned. 

| The SPEAKER pro tempore. Mr. HAMILTON, 
| you have been absent from the House witout 
t 
i 


its leave, What excuse have you te render? 
Mr. HAMILTON. 


| 
Í 
j 
i 
| 
i 
H 
ji 
i 


I have about the usual | 


| 
| 
[i 

man from Pennsylvania, if the House shall dis- |j 
1 
| 
| 


i right to have the decision of the House upon their |} 
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excuse.’ I was in my seat in the House until 
about seven o’clock in the evening, and, suppose 
ing myself certain that no other- business would 
be transacted during that sitting of the House, I 
retired to my room, and was engaged in my ordi- 
nary business until bed time, when I retired. oI 
will say, in further explanation, that when I was 
first sought for by the Sergeant-at-Arma, my land- 
lord informed him that E was not there. “When 
he came the second time, I heard him myself and 
responded to the call. 

Mr. MAYNARD. I move that the geptleman 
be excused without the payment of fees. ue 

Mr. HAMILTON, Į have no wish that the 
House should do that. : 

Mr. MAYNARD. The gentleman says he 
does not wish it. Ido not think the fine should 
be self-imposed. Now, Mr. Speaker, these pro- 
ceedings will, of course, go out before the coun- 
try, and they will be there understood, perhaps, 
in a very different sense from what they are by 
us here at four or five o’clock in the morning. All 
who are familiar with the proceedings of the 
House are very well aware that the House yes- 
terday continued in session, attending to its ordi- 
nary business, until an unusually late hour, when 
the gentleman from Texas left the House, as did 
a great majority of the members, under the well- 
founded belief that there would be no more real 
business transacted; that their further attendance 
would not be needed or desired; that the House 
was going into Committee of the Whole for gen- 
eral debate, by which we understand debate not 
germane to any subject of legislation under cons: 
sideration—such debate as is usually had in the 
presence of a few persons interested in the parè 
ticular subject of discussion, under circumstances 
which generally are considered as excusing gen- 
tlemen entirely for going home and attending to 
their private business. j 

Mr. CRAIGE, of North Carolina. One word. 
I made the same point on last Saturday; and 
therefore it could not have been basecsuly ex- 
pected that T would not do it again. I promised 
thén that I should make the point whenever I 
found the conrmittece were without a quorum; 
and gentlemen must have known that what I 
promise I generally do. 

Mr. MAYNARD. The gentleman will recol- 
lect that there were very few persons here last 
Saturday when he made his point. 

Mr. CRAIGE, of North Carolina. 
ceedings of the House were published. 

Mr.MAYNARD. That particular proceeding 
may not have met the eye of many gentlemen. : 

Mr. LOVEJOY. Ido not like to interrupt the 
gentleman, but T-hope he will be brief. ; 

Mr. MAYNARD. My object was simply to 
place upon record the fact, which 1 suppose will 
be admitted by every one, that these gentlemen 
are guilty of nothing except following the ordi» 
nary and. usual practice of members. I have the 
right to say it, because I believe | have never 
been absent during a call of the House. I have 
been present on almost every occasion; but I have 
made this statement in order that the constituents 
of these gentlemen may not put any unfavorable 
construction upon these proceedings, ; 

Mr. HaxiLrox was excused. 


Mr. Exerisu was next arraigned. 

The SPEAKER pro tempore. Mr. Excusa, 
you have been absent from the House without its 
leave. What excuse have you to offer? 

Mr. ENGLISH. It is well known, by most of 
the members of this House, that ] am usually 
very prompt in my attendance upon its sessions. 
I paired yesterday with Mr. Woon, of Pennsyl- 
vania, about five o’clock, I remained in the 
House, nevertheless, until after dark. Ithenleft, 
under the impression that the Tlouse was on the 
point of adjourning, and I did not know to the 
contrary till about three o'clock. this morning, 
when I heard the House was in session, and im- 
mediately came here, 

Mr. CASE. I move that my colleague be dis- 
charged upon the payment of the usual fees. 

The motion was agreed to. 

Mr. DyeLL was arraigned. : 

The SPEAKER pro tempore. Mr. DuELL, you 
have been absent from the House without its 
leave. What excuse have you to offer? 

Mr. DUELL. I was in attendance yesterday 
from eleven o’sioek until half past six. Feeling 
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a little indisposed, ĮI thought I would go home, 
which I did, and remained until I was called 


for. 
Mr. BINGHAM. J move that the gentleman | 
be discharged without condition. 
The motion was agreed to. 


Mr. Houman was next arraigned. 

The SPEAKER pro tempore. Mr. HOLMAN, 
ou have been absent from the House withoutits 
te. What excuse have you to offer? ; 
“Mr. HOLMAN. IT have no other excuse ex- 
cept that, having remained in attendance upon the 
House for some eight hours yesterday, supposing 
that no legislative business would be transacted, 
I retired to my boarding house and remained un- 
til 1 was summoned here. {am now at the dis- 

osal of the House. 

Mr. BINGHAM moved that Mr. Houman be | 
excused upon the payment of the usual fees. 

The motion was agreed to. 


Mr, COVODE was arraigned. 
The SPEAKER protempore. Mr. Covope, you 
have been absent from the House without its 
leave. What excuse have you to offer? 

Mr. COVODE. I wiil state that, on the night 
vefore last, | was engaged on the committee so | 
Jate that I got no supper. When [ rose yester- 
day morning, before [could get time to finish my 
breakfast, 1 was compelled to leave again to at- 
tend the committee. Pcame up here and remained 
until after seven o’clock last night, when I deft 
the Hall, having announced that it would be un- 
necessary to send for me, for I should come back. 
I went to my lodgings, took my dinner, and be- 
ing nearly exhausted, laid down to rest myseif. 
I got up without being arrested and came bere. 
That is nothing, however, here nor there. I hope 
the House, after they have disposed of my case | 
for being absent, will excuse me from further at- 
tendance. JT have notice that there are some 
tweniy-five witnesses in town waiting to be ex- 
amined before my committee this morning. It 
will cost the Government fifty dollars a day to | 
keep them here; and I cannot examine them if I 
am compelled to remain here ail night. 

Mr. BRIGGS. Is it in order to move that the 
excuse of the gentleman from Pennsylvania be | 
referred to the Covode committee? [Laughter.] 

The SPEAKER pro tempore. The Chair duubts 
whether that motion will be in order. 

On motion of Mr. STEWART of Maryland, 
Mr. Covope was excused on the payment of the | 
usual fees. 

Mr. Covops was then, at his request, excused 
from further attendance on the House to-day. 


Mr. Wiusoy was arraigned, 

The SPEAKER pro tempore. Mr. Wivson, 
you have been absent from the House without 
its leave. What excuse have you to offer? 

Mr. WILSON. One word before I attempt 
any excuse, so far as I am myself concerned, 
Up to eleven o’clock last night, at which time Í 
left, I voted persistently in favor of adjournment, | 
L did not wish to bring members here, because I 
knew, in fact, that no business would be done. | 
At that time all further proceedings under the 
first call had been dispensed with. As is well 
known to some of the members here, I had just 
returned on that morning from my trip home, 
having traveled some cight or nine hundred miles, | 
and been out two nights. The cause of my visit 
home is known. I should not have been in a 
condition to be here at all if E had remained here 
all night, although I did not suppose another call 
of the House would be ordered. 1 have no in- 
tention to insult the House. If my excuse be | 
not sufficient, I am willing to be fined. i 

Mr. HARRIS, of Maryland. I move that the 
gentleman be excused unconditionaily. 

The motion was agrecd to. 

The question recurred on Mr. Hrerman’s res- 
olution. 

Mr. FLORENCE demanded the yeas and nays 
on the resolution, 

Mr. VANCE. Whereis the Speaker? Is he 
enjoying himself at home, while we are suffering 
here? ; . 

‘Fhe SPEAKER pro tempore. The present oc- 
cupant of the chair, after eight hours’ service, 
feels pretty well tired out. 

The ycas and nays were not ordered. 

Mr. Hickman’s resolution was-adopted, 

Mr. PRYOR. I move to reconsider the vote 


| 
| 
| 
| 


ji 


| pear that the gentemen who respond to the names 
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Mr. PRYOR. 
debatable ? 

The SPEAKER pro tempore. It is not. i 

Mr. FLORENCE. . It was'a resolution intro- | 
duced by unanimous consent; and F think itis, of 
course, debatable.: 

The SPEAKER pro tempore.. The previous 
uestion was called and ‘seconded, and. the main 
uestion was ordered on it. {tis for that reason 
rat the motion to reconsider is not debatable. 

Mr. HICKMAN. I move that the motion to 
reconsider be laid upon the table. 

Mr. PRYOR. Iam notat all au fait in these 
matters of parliamentary proceeding; but I have i 
a doubtin regard tothe legality of this resolution, 
which I would like to propound to its author. 

Mr. BINGHAM. I object to debate. 

The SPEAKER pro tempore. The Chair was 
in error in deciding that the motion to reconsider 
is not debatable. He will read the rule: 

“ A motion to reconsider is not debatable, if the ques- 
tion proposed to be reconsidered was not debatable.” 

It was on that the Chair decided. Butthe rule | 
goes on further: 

“But the fact of a question having been decided under 
the operation of the previous question docs not prevent de- | 
bate on the motion to reconsider, if the original question 
was otherwise debatable.” 

The Chair decidos that the motion of the gen- 
deman from Virginia is debatable. 

Mr. FLORENCE. Ihave been a member of |} 
the House nine years, and I did notsee how there 
could be any other decision. 

Mr. PRYOR. Then I have the floor. 

The SPEAKER pro tempore. The motion to 
lay upon the table will not be entertained. The 
gentleman has the floor. 

Mr. PRYOR. Mr. Speaker, it does not ap- 
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‘embraced in the body of the warrant, are guilty | 
of any contempt of this House whatsoever. 1 list- 
ened to the report of the Sergeant-at-Arms, and ji 
he informed us that they did not answer to their | 
names—not that they defied the authority of the | 
House. They did not respond to their names, | 
They may have been absent from home. They | 
may havc been sick. They may have good ex- 
cuses. The gentleman from Pennsylvania (Mr. jj 
Hickman] has not laid the proper foundation for 
such a resolution as this, in alleging a contempt 
on the part of the delinquent members. It may 
| be the fault of the Sergeant-at-Arms. 1 know 

that one of his. deputies detailed an instance. He 
called upon Mr. Coyone, and he saw a pair of 
boots at the door. Ele was answered by a lady, 
that Mr. Covopr was not in; and thereupon he 
betook himself to his heelsand reported here that 
| Mr. Covopr was coutumacious. Who knows 
| how many instances of that sort there may be? 
| Without any more authentic and satisfactory re- 

turn to the writ, except such vague responses, 
the member moves for the issue of a compulsory 
process to drag gentlemen from the quiet repose of 
their nocturnal slumber. 

A Memper. Matutinal. 

Mr.PRYOR. To drag them viet armis to the 
bar of this House, aud inflict upon them a mark | 
of reprobation, ‘The resolution empowers the 
Sergeant-at-Arms to break down doors. It is a 
| most extraordinary proposition. — 

Now, sir, I question the legality of any such 
proceeding. I question it bona fide; and I put it 
to the gentleman from Pennsylvania, (Mr. Hicr- | 
MaN,} who is chairman of the Committee on the | 
Judiciary, whether, under the resolution, the Ser- 
| eeant-at-Arms would not have authority to break | 
| open doors; break through bars, and lay violent | 
hands upon gentlemen; to tear them from their | 
beds and bring them here, like common malefac- 
tors? This whole proceeding is a monstrous 
| usurpation of poweranda flagrant violation of all 

the safeguards of individual liberty. Our Chancel- 
| lor of the Exchequer, the Premier of this House, 
the honorable member from Ohio, [Mr. Susr- 
MAN, ] declared, when we went into the Committee 
of the Whole on the state of the Union, at six 
o’clock yesterday evening, that in twenty minutes 
the large majority of members would ‘leave the 
Hall. “here was a legitimate and proper disper- 
sion of members, upon the understanding that no 
business was to be donc,and that gentlemen would 
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consume the time ofthe committee in miseellaneo 
debate. Yet; notwithstanding that, sir, a ha: 
a miserable minority, sustained by extraordinary. 
powers of endurance, or by artificial stimulants, 
have,in the majesty of their power, issued a’ 
emptory summons to other gentlemen, who! 
as became good and decorous persons, retired 
bed at a proper hour. What has been done in the’ 
interest of the country:? Has business been for- 
warded? You have effected an expensive con-. 
sumption of gas. You have put.an intolerable 

urden upon those unfortunate gentlemen who are 
noting aud transmitting to a disgusted posterity 
the drivel of this night’s proceedings. What good 
has resulted? ‘Yet the gentleman from Pennsyl- 
vania proposes a most rash and remorseless meas- 
ure for the perpetuation of this proceeding. He 
suggests that the Serzeant-at-Arms, at the bidding 
ofa miscrable minority of members, shall traverse 
the city in search of members, and violently drag 


| them to the bar of the House... 


Mr. LOVEJOY. I call the gentleman from 
Virginia to order. l object to, the use of such 
language as ‘‘ miserable,” “drivel,”? and so on, 
as not respectful to the House. ee 

Mr. PRYOR. Is it the member’s purpose to 
move a vote of censure? [Several Vorces. “No! 
No!”] Then I will say, what is obvious toevery- 
body, that Lintended no offense to the House. 
By a “ miserable minority,” I mean that you are 
paltry in numbers. When I said ‘drivel,’ I 
meant the nonsensical utterances of jaded and 
fuddled members. : : ae 

I will proceed in order. Now, Mr. Speaker, 
we have arrived at this point—five o'clock in the 
morning by Shrewsbury clock—gentlemen ex- 
hausted; nothing left but the lees of our energy 
and oar intelligence; incapable of transacting any 
business whatsoever; incapable of an intelligent 
observation of public affairs; incapable of a fair 
operation of our reason; and, therefore, in the 
interest of the country, I protest against the pas~ 
sage of a measure of such doubtful legality, and 
such mischievous consequences, as that now un- 
der consideration. ; 

For these reasons, which I am conscidus of 
having very imperfectly presented, I object to the 
resolution of the gentleman from Pennsylvania. 

Mr. HICKMAN. To reply at length to the 
questions raised by the gentleman from Virginia, 
would be to reproduce the diverse arguments ad- 
vanced through the past night. If the gentleman 
had been present here, he would have known that 
everything which he has urged here has already 


| been anticipated and answered, The smaller the 
| number, I suggest, the greater the necessity of 


enforcing the rule requiring obedience to the rules. 
Now, sir, there is nothing plainer, I apprehend, 
than this: that itis the duty of every member of 
the House to attend the sittings of the House until 
an adjournment shall take place; and it is for no 
individual member, and no coinbination of mem- 
bers outside of the House, to determine when the 
sittings of the House are necessary or unneces- 
sary. The warrant of the House has not issued 
for any conduct of members outside of the House, 
orforany conductof members inside of the House. 
It is issued because of their contempt by reason 
It therefore makes 
no difference whatever what may have been the 
reply of members to the Sergeant-at-Arms, or to 
his deputy, when called upon. It is suffiaent for 
us to know that they dre absent, that they remain 
absent, that they. are in contempt, and that. we 
require their presence. As the Constitution ay- 
Jouse to compel the attendance of 
| members, and as our rules are framed with a due 
| regard to that constitutional provision, enabling 
i the House to compel the attendance of members, 
| Lam of opinion that our warrant, issucd to the 
| Sergeant-at-Arms, and placed in his hands, is com- 
plete and perfect authority to him to compel the 
attendance of members here, and that. he is not 
only authorized, but enjoined, to use the neces- 
sary means to enforce obedience to the precept of 
his writ. ; f 

] therefore say, as I have already said, that, in 
my judgment, the officer has authority to break 
opem- outer doors and inner doors, if necessary , to 
enforce obedience to the writ in hia hands. There- 
fore, I think there is nothing- ün yl, nothing 
extraordinary, in the resolution. > ree 
"Mr. MAYNARD. For what purpose and for 
what benefit is this resolition? 
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"Mr. KILGORE. I desire to ask the gentleman 

from Pennsylvania a question. The Sergeant-at- | 

Arms isa regular officer of the House, with pow- 

crs and duties prescribed by law.. I understand 

that, under that authority, he has no power to ap- 

point a deputy; but by this resolution you pro- | 
ose to confer upon him that authority. 

Mr. HICKMAN. The rule is express upon 
that point. It authorizes him, or any person de- | 
puted by him, to serve the process of the House. 

The question recurring upon the motion to lay 
the motion to reconsider upon the table, it was 
puts and the motion to reconsider was laid upon 
the table. ` j 


Mr, HICKMAN... l now offer the following 
resolution: 

~ Resolved, That the Doorkceper be called before the House 
to answer fur the escape of Mr. Stanton, of Ohio, from 
the floor of the House, after he was brought before the | 
House tader its warrant. : 


I move the previous question upon the resolu- 
tion. A 

Mr. STEWART, of Maryland. What are the 
facts of the case? 

Mr. BINGHAM. All gentlemen know the 
facts. Mr. Sranron was here and has escaped. 

The previous question was scconded, and the 
main question ordered to be put; and under the 
operation thercof the resolution was adopted. 

Mr. UNDERWOOD = Whdera misapprchen- 
sion of facts, I objected tu nearing the gentleman 
from Iowa, [Mr. Curris.] I withdraw my ob- 
jection with a hope that he will be heard. 

Mr. CURTIS. Lask to be excused from fur- 
ther attendance upon the session of the House 
to-day, on account of sickness. 

No objection being made, Mr. Curtis was ex- 
cused, . 

The SPEAKER pro tempore. The Doorkeeper 
is now at the bar of the House in accordance with 
its resolution. How will the gentleman have him 


reply ? 

Mr. HICKMAN. Orally. : 

The SPEAKER pro tempore. The following 
resolution has been adopted by the House: 

Resolved, That the Doorkeeper be called before the House 
to answer for the escape of Mr. Stanton, of Ohio, from 
the floor of the Tlouse, after he was brought before the 
House under its warrant. 

What have you'to say, Mr. Doorkeeper, in 
answer to that resolution. 

Mr: MAYNAND. I must object to this mode 
of proceeding. ‘Phe Doorkeeper has no right, by 
the immemorial practice of the House, to address 
the House. He must present a response to the 
resolution in writing. Such hasbeen the invaria- 
ble practice. Ee is brought before the House, in 
contempt of the House, for violating its orders, 
in the same manner as a witness, or any other 
person. The universal practice is to put in the 
answer in writing. : 

The SPEAKER pro tempore. The Chair sus- 
tains the point of order ‘of the gentleman from 
Tennessee, An officer of the House may réspond | 
ag the Sergeant-at-Arms effered to respond; but 
when a man is brought to the bar of the House, 
he must respond in writing. 

Mr. FLORENCE. I would call the attention 
of the Chair to the fact that the resolution itself 
requires him to appear at the bar of the House, 
and to state certain facts. 

The SPEAKER pro tempore. 
is correct. 

Mr. MAYNARD. Ishould not have raised 
the point of order otherwise than in good faith. 


Tho gentleman 


I made the point of order in order to preserve the |) 


regularity and uniformity of our procecdings. 


The SPEAKER pro tempore. The Chair will 
state that the resolution was adopted, and a mo- 
tion to reconsider made and laid upon the table. į 
The resolution is rather broader than it should 
have been, perhaps, under the present state of 
things. But it absolutely demands that the Door- 


keeper shall be brought before the bar of the |! 


Fouse and answer. 
Mr. STEWART, of Maryland. I think that) 

the Doorkeeper, in pursuance of the resolution, 

should answer now. 

_ The SPEAKER pro tempore. The Chair will 

put the question which the Fouse has ordered. 

< Mr. MAYNARD. Lhope the gentleman from 

Pennsylvania will modify his resolution, and sub- 

stitute the word ‘‘absence” in the place of the 

word ‘t escape.” ` ! 


i 


Mr. HICKMAN. The word ‘‘eseape’’ is 
right. -I do not mean to cast any imputation, of 
course, upon the Doorkeeper. I only want the 
Doorkeeper to state how Mr. Sranron escaped. 

Mr. MAYNARD. This resolution is evidently 
aimed at an absent member. This mode of an- 
swering interrogatories in writing will give an òp- 
portunity for the absent member to have notice of 
it, and perhaps he can place himself ina more 
favorable attitude before the Housc. 

Mr. HICKMAN. That absent member will 
not, I think, commend himself to the grace of the 
House. 

The SPEAKER pro tempore. Debate is notin 
order. ‘The Chair will submit to the House the 
question whether the Doorkeeper shall respond in 
writing or orally. + 

The question-was taken, whether the Door- 
keeper should respond orally; and it was agreed 


to. 
The SPEAKER pro tempore called upon the | 


Doorkeeper to make his statement. 

The DoorxegreRr stated that, immediately on 
the order being made by the House that the doors 
should be closed, he directed them all to be closed; 
that the assistant at the door to the left of the 
Speaker’s chair had allowed Mr. Sranron, in 


some way or other, to escape; that Mr. STANTON | 


went out while other members, who had leave, 
were going out, the assistant supposing that Mr, 
Srantown had leave also; and that he (the Door- 
keeper) had severely censured the assistant for 
allowing Mr. Sraxron to pass. 

Mr. THEATER. I desire to ask whether Mr. 
Sranron was a prisoner after paying his fine? 

The SPEAKER pro tempore. The Chair would 
inform the gentleman from Ohio that, according 


| to usage, no member is allowed to pass out after 


the doors are closed, except by the consent of the 


Speaker, and then only on the member’s parole | 
j| awake. 


that he will not leave the building, That has 
been stated frequently during the evening. 
Mr. BRIGGS, (at five o’clock and fifteen min- 


utes, a.m.) L move that the House do now ad- | 


journ. Task, what possible use can result from 
our remaining here? 

Mr. HICKMAN. I move to embrace the name 
of Mr. Srawron in the resolution adopted a few 


moments ago, requiring the Sergeant-at-Arms to | 
use all necessary means to produce members here. | 


J renew the resolution in the same terms, embrac- 
ing the name of Mr. STANTON. 

Mr. UNDERWOOD. [rise to a question of 
order. 
ron has been brought to the bar of the House, 
and tried, and a penalty imposed on him. 
cannot be brought back under the same warrant. 

The SPEAKER pro tempore. he Chair sus- 
tains the point of order of the gentleman from 
Georgia. Mr. Staxron having been brought be- 
fore the ELouse under a call of the House, which 
call is yet in execution, he cannot be recalled, If 
the officers of the House have permitted him to 
escape, the responsibility falls on them, 

Mr. ENGLISH. Irise for the purpose of in- 
quiring the name of the member who made the 
motion for a call of the House. 

The SPEAKER pro tempore. The Chair is not 
able to inform the gentleman. 

Mr. ENGLISH. [would like to know whether 
that member is present; and if not, whether some 
action should not be taken against him for caus- 
ing the enactmentof such a farce and then absent- 
ing himself? 

The SPEAKER pro tempore. The Chair is 
under the impression that the motion for a call 
of the House was made by the gentleman from 
Louisiana, (Mr. Bounrexy.] 

Mr. ENGLISH. F should like toknowif that 
member is present? 

Mr. VANCE. That member is present, and 
sound asleep. ' [Loud laughter.) : 

The SPEAKER pre tempore. 


son for the present occupant-of the chair. I have 
been in the chatrall night, and am not well. 

Mr. BINGHAM. I movethat amessenger be 
sent to inform the Speaker that his presence is 
wanted in the House. 

Mr. VANCE. Let the Sergeant-at-Arms: be 
sent for him. ` 

Mr. BINGHAM. 
that. 


There is no occasion for 


Under the call of the House Mr. Stran- | 


He | 
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I now submit |! 
to the House the question as to the power of the |) 
Speaker pro tempore to substitute some other per- | 


Mr. VANCE. Just as much as there is for 
sending him for other members of the House. 
The custom has been fora Speaker to keep inthe 
chair throughout the sittings Of the House. 

. Mr. BINGHAM. I submit that no Speaker 
ever did or could do that. 

Mr. VANCE. Ido not wish to seem wanting 
in courtesy to the Speaker; but there was some 
courtesy due to my slumbers. at half past two 
o’clock in the morning. 

Mr.MAYNARD. While Mr. Clay was Speak- 
er, he has often left the House and gone out.of 
the District. 

Mr. STEWART, of Maryland. I think the 
suggestion of the Chair is correct, that the Speaker 
should be sent for. 

The SPEAKER pro tempore. That course will 
| be pursued. 


|| A messenger was thereupon dispatched to in- 


form the Speaker that his ‘presence was required 
in the House. _ 

Mr. BRIGGS. While the Sergeant-at-Armsis 
carrying out the order of the House, in bringing 


improper, and that it will commend itself to the 
good sense of the House, to take a recess for a 
couple of hours. 

Mr. STEWART, of Maryland, We cannot 
; take a recess. We can only adjourn. 
| The SPEAKER pro tempore. The motion for 
a recess is out of order. There are only two 
m@tions that can be made at this time—the one to 
i suspend the cal], and the other to adjourn. 
| Mr. BRIGGS. Then I ask unanimous con- 
i sent to allow my colleague [Mr. McKean] to 
proceed with his speech. è 

Mr. CRAIGE, of North Carolina. I object, 

Mr. BRIGGS. [thought the gentleman from 
North Carolina was asleep. [Laughter.| I would 
not have made the motion if [had thought he was 


. 
| Mr. HUGHES. I move that the House ad- 
| journ., 

The motion was disagreed to. 

Mr. STEWART, of Maryland. I suppose: 
that, under the rule of the Fouse governing us 
while we are without a quorum, it 1s competent 
for us to adjourn from day to day, Ifthe House 
shall now adjourn, it will adjourn to meet at 
eleven o’clock of this day, when it will be in no 
condition to transact business intelligently. I 
move, therefore, that when the House adjourn it 
be to meet on Friday, ateleven o’clock. Accord- 
ing to parliamentary rales, we are now still en- 
gaged in the session of Wednesday. The Consti- 
tution gives us the power to adjourn from day to 
day. The absentees who are brought in, in the 
mean time, will be excused by the adjournment; 
and I therefore submit the motion, hoping it will 
be agreed to, and we shall adjourn, 

The SPEAKER pro tempore. Less than a 
quorum can only adjourn from day to day. The 
next legislative day commences in five hours and 
a half from this time. . 

Mr. STEWART, of Maryland. I now sub- 
mit the motion, then, that the House adjourn 
until five o’clock to-morrow morning. ; 

The SPEAKER pro tempore. That would be 
a change in the rules of the House, and therefore 
not in order, R 

Mr. SPINNER. I'-submit to the gentleman 
from Maryland, that if we sit here until eleven 
o’elock to-day, and then adjourn, it will be‘an 
adjournment until Friday morning, at eleven, 

Mr. ENGLISH. Will the House meet at 
eleven o’clock to-day again, if it adjourn now. ` 

The SPEAKER pro tempore. It will. 

Mr. ENGLISH. I move that all further pro- 
ceedings in the call be dispensed with. 

The SPEAKER pro tempore. Has the gentle- 
man from Indiana paid his fees? 

Mr. ENGLISH. Yes, sir, I always pay my 
fees in advance. I now move [twenty minutes 
| before six] that the House adjourn. : 
| ‘The motion was disagreed to. 

l The question recurred upon the motion to dis- 
| pense with all further proceedings under the call. 

| Mr. ENGLISH. I withdraw the motion. 
| 

i 

i 

i 


Mr. BOULIGNY.. I move the gentleman. from 
| New York proceed with his speech. 
Mr. CRAIGE, of North Carolina. 
Mr. BOULIGNY. ido not see why the gen- 


I object. 


tlemari#rom North Carolina should object. I 
move to suspend the rules. ; : 


members here, I conceive that it would be notatall * 
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‘The SPEAKER 
not in order. 

Mr. BOULIGNY. I wish to inquire of tho 
Chair how it comes that Mr. Dawes, Mr. SHER- 
man, and Mr. H. Werrer Davis, who were here | 
when the call of the House was ordered, are not | 
Fere now. ; 

The SPEAKER pro tempore. The Chair can- 
not inform the gentleman. . 

Mr. HICKMAN. I move the gentleman from 
New York have'leave to print his speech. 

Mr. CRAIGE, of North Carolina. I object. 

Mr. HUGHES. It is now nearly six o’clock 
inthe morning. l wish to inquire whether the 
Sergeant-at-Arms has cxecuted the order of the 
House ? "i : 

The SPEAKER pro tempore. The Sergeant- 
at-Arms js absent, under the order of the House, | 
to take absent members, wherever he can find 
them, and bring them here. - 

Mr. HUGHES. Do I understand that this 
House has decided to maittain its dignity to that jj 
extent? ta ay 

‘The SPEAKER pro tempore. The House is’ 
determined to send for members, and arrest them į 
wherever they can be found. | 

Mr. HUGHES. Then I am perfectly satisfied 
to have a sleepless night here to accomplish that 
object. BS j 

Mr. UNDERWOOD. ‘Fam very ùnwell 
ask to ke excused until cléven o'clock. 

The motion was not agreed to. 


Mr. KILGORE. 1 move that I be excused 
until four, p. m. ` 7 
Mr. ENGLISH, I hope my colleague will in- 
clude me in that motion. 
. The motion was not agreed to. 


Mr. KILGORE. I move that Mr. Encutsu 
and myself be excused till the close of this ses- || 
sion of Congress. 

» Mr. STEWART, of Maryland., I rise to a 
uestion of order. [think no motion of that kind 
should be sustained. 

The SPEAKER pro tempore. The Chair is 
of the opinion that the point of order is well 
taken. : 

Mr. ENGLISH. Iam'very glad to see that 
the House appreciate our services. 

Mr. BOULIGNY. I want to know again what 
has become of these members who were present 
when the call of the House was ordered, and are 
not here now F 

The SPEAKER pro tempore. The Chair will 
state to the gentleman from Louisiana that he 
understood. they answered to their names and 
left the Hall before the doors were closed. 

Mr. GARTRELL. I respectfully ask the lj 
House to grant me leave of absence for thirty 
minutes by the clock. s 


pro tempore. The mation.is 


, and 


t 


Mr. HUGHES. Oh, that is too long. Say 
twenty minutes. : 
Mr. STEWART, of Maryland. I move to 


amend the motion by requiring that the gentle- | 
man from Georgia address the House for twenty 
minutes. : 

Mr. GARTRELL. If the House will grant 
me leave of absence, I am willing then to undergo 
the burden of addressing the House for thirty | 
minutes, if the gentleman desires it, 

The amendment was agreed to. 


Mr. GARTRELL. I withdraw the request. 
Mr. VANCE. Tearnestly hope that all this 
will not go upon the record as a‘part of the pro- 
ceedings of the House of Representatives of the 
United States of America’ | 
The SPEAKER pro tempore. i 
state that it certainly will go upon the record, un- | 
less the House i 
i 
i 


l 
{ 
II 
| 
i 


The Chair will | 


, by unanimous consent, otherwise į 
direct, = : 

Mr. HICKMAN. Thé gentleman from Geor- 
gia [Mr. GARTRELL] has been here all night, and 
[hope leave of absence will be granted him as he 
requests, I make that motion. i 

Mr. CAREY. I move to amend the motion 
by inserting the name of JoHN CAREY. 

Mr. HICKMAN. Iam willing to modify the 
motion so as to include the name of the gentleman. 

The motion, as modified, was agreed td. 

Mr. HUGHES. If there be no particular I 
business before the House, I propose thatthe Com- 
mittee of the Whole on the state of the Union | 
be discharged-from the consideration of a certain |; 
bill which I have prepared with great elaboration. 


i 
1 


| 
: 
| 
i 
| 
i 
| 
| 
| 
i 
' 
| 
j 
i 


I do not exactly remember the title, but the object 
of it is to grant an appropriation for building the 
Washington Monument: That association has 
very modestly asked Congress to make an appro- 
priation of $20,000 annually, for ten years, mak- 
ing only $200,000 in’ the aggregate. T trust the 
bill will pass by unanimous consent. i 

Mr. KILGORE. I rise to the question oforder 
that there is nothing before the House. 

Mr. HUGHES. “Weil, I must say that is the 
most unreasonable question of order that ever I 
heard in my life. f A ee 

The SPEAKER pro tempore. The Chair sus- 
tains the question of order. ` 
_ Mr. BOULIGNY. It seems to me we are do- 
ing nothing now, and we might as well listen to 
the speech of the gentleman from New York. 

Mr. CRAIGE, of North Carolina. It is per- 
fectly idic to repeat that motion. I shall object 
every time it is made. f 

Mr. BOULIGNY. I move that the gentleman 
from New York [Mr. McKean] be permitted to 
print hisspeech. 

Mr. CRAIGE, of North Carolina. I object. 

Mr. UNDERWOOD. We can do nothing, be- 
cause We cannot get a quorum before ten or eleven 
o'clock. It docs scem to me that we ought toad- 
journ, so as to prepare ourselves to goon ateleven 
o’cloek. , 

Mr. McKEAN. The motions to permit me to 
print my speech, though kindly made, have been 
made without my authority. F thank the gentle- 
mer who have manifested this interest in my re- 
marks. I assure them that I appreciate their 
kindness. But, sir, I do not want'permission to 
publish my speech. I have, I believe, been a 
modest member of this House. Ihave been silent 
here for six months, only answering to my name 
on the roll-calls. If the House will not now hear 
me speak I will not publish. If my party friends, 
and these who are not my party friends, will not 
concede to me the right toaddress the House I 
will not find fault, but remain in the same quiet- 


i ness I have been in before. . 


Mr. CRAWFORD. I move that the gentle- 
man from New York be allowed to proceed with 
his remarks. 

Mr. CRAIGE, of North Carolina. That mo- 
tion can only be made in order to get me upon 
the record. Iam willing to go on the record as 
often as gentlemen please. When there is a quo- 
rum present, I will hear the gentleman with great 
pleasure. 
to have been made long ago. I object to the mo- 
tion of the gentleman from Georgia. 

Mr. McKEAN. If I have any complaint, it 
is against those who have disobeyed the order of 


| the House, and ‘not against those magnanifhous 


men who have remained here all night. I cannot 
forget the kindness and generosity of thesa men, 
whether they belong to this side or to the other 
side. 

Mr. STEWART, of Maryland. Just in that 
connection I will say, that the House is perfectly 
aware that no business can be done without a 
quorum. When there is not a quorum present, 
a specch can be delivered only by unanimous 
consent. 
majority here. If those gentlemen cannot carry 
out this call, and compel a majority to be present, 
it must occeur to them that there must be some 
understanding on the subject. 


Mr. BOULIGNY. Itis evident that we can- 


| not hear what the gentleman is saying unless the 


rs all around the Hall are waked up,and a 


slecpe 
[Laughter.] 


stop put to their snoring. 


Mr. STEWART, of Maryland.. Lam not dis- | 
posed to interrupt the enjayment of the gentlemen į 
1 say that there must be some | 


who are asleep. 
understanding on this matter. Thereare some of 
us on this side who are willing to hear the gentle- 
man frorn New York. Many of the members of 
this side have been here all night, and yet the gen- 
tlemen on the other side have not been able to raise 
a quorum, to carry out this proceeding which they 
have instituted. A large number of the Demio- 
crats,and those who affiliate with them, have been 
here resisting these proceedings. ; 

Mr. KILGORE. Who does the gendeman 
mean, when he speaks of those who affiliate with 
the. Democracy ? : 

Mr. STEWART, ofM d 
conservative national men who éppose the Re- 
publican party. É 


I think that the point of order ought |} 


Gentlemen on the other side have the | 


aryland. “All the'souind, |! 


“Mr, KILGORE. There is little affiljati 
tween Republicanism and Democracy.’ 


on-be- 
Mr. MILLWARD. I tise to, point: of order}, 
& 


and that is, that no quorum being prese 
remarks of the gentleman from Maryland 
of‘order. [Laughter ] 908 2 eo 


ae SPEAKER pro tempore. : The pointis well 
taken. -~ : = n : 

Mr. STEWART, of Maryland. T take’ an 
appeal from the decision of the Chair. = : 

Mr. THOMAS. I move. that ‘the appeal 
laid upon the table. 3” ; ee, 

. The question was t 
laid upon the table. 

Mr. ALDRICH. I move that, by unanimous 
consent, the gentleman from Maryland be allowed 
to procéed with his speech. : fi 

Mr. ASHLEY:` I move that the gentleman’ 
from New York (Mr. KċKran] be included. | 

Objection was made. S5 > 

Mr. NELSON. I move.that the House take a 
recess until cleven o’clock. Some of us have been 
heré since the meeting of the House on yesterday. 
IL have been, for one. I have been opposed to this 
whole proceeding. I have voted. for every motion 
made to adjourn; but, as it has been the pleasure 
of a majority of those who have been present to 
remain, I have seen fit, as others have, to show 
my obedience to a majority of the House by sit- 
ting here. Ihave jot been out of the Capitol since 
I came here yesterday morning. There are others 
here who have been in the same condition. Asit 
is the pleasure of a majority of the House, con- 
trary to my views of propricty, to remain here 
and send out for absent members, I say that we 
ought to carry it out in good faith, and not have 
a ridiculous and contemptible farce : 

Mr. BOULIGNY. If the gentleman means to 
reflect upon the House, I must call him to order. 

Mr. NELSON. Ido not mean any reflection 
upon the House, It seems to me; if we intend to 
enforce this proceeding, we ought to require ab- 
| sent members to give a good and valid excuse for 
their absence. In order to carry out that object 
| I think that we had better take a recess, and give 
the Sergeant-at-Arms an ample opportunity to 
bring in the absentees. I move that the House 
take a recess until cleven o’clock. ki 

Objection was made. ; 

The SPEAKER pro tempore. A motion for a 
recess cannot be entertained when a quorum is 
not present. 

Mr. KILGORE. Irise forthe purpose of sub- 
mittinga motion to terminate debate. I move that 
the reporters be exeffsed from reporting, and are 
requested not to report the proceedings of this 
House since hine o’clock last night. E 

The SPEAKER pro tempore, That mot 
only be received by unanimous consent. 

Mr. BINGHAM. I object toeverything of that 
sort, 

Mr. HILL. Our proceedings are already in 
print in New York. s 

Mr. HICKMAN. I object to it, because the 
gentleman from Indiana docs not know what the 
proceedings have been since last night, 

Mr. KILGORE. I will modify my motion 
and say since five o’clock this morning. , 

The SPEAKER of the Housecat this time (six 
o'clock, a. m.) entered the House, and resumed 
his place in the chair. 

Mr. HILL. I congratulate the House upon 
the return of the Speaker. : 

Mr. HUGHES. I move that the thanks of the 
House be returned to the Speaker pro tempore, 
(Mr. Conrax,] for the industrious, able, and im- 
partial manner in which he has presided over the 

wrocecdings of this House for the last twelve 
lous. i 

The motion was unanimously agreed to. 

Mr. CASE. I move that the gentleman from 
Indiana (Mr. Corax] have permission to print 
his speech in reply. [Laughter.] | 

Mr. CRAIGE, of North Carolina. If it be 
necessary, I object. ` f 

Mr. STEWART, of Maryland. . I would like 
to know, Mr. Speaker, how your honor hap- 
pened to behere at this carly hour? [Lauġhter.] 

The SPEAKER. The Chair would assure the 
gentleman from Maryland that it is none of my 
own doings. . ; ut ay 

Mr. STEWART, of Maryland, I wanted te 
know whether he was brought here by the Ser- 
ll geant-at-Arms or by a:ciyil message? 


aken; and the appeal was, 


ion can 
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“Mi VANCE. I give the Speaker the compli- 
ments of the morning, and hope he hada good 
ight s rest [Laughter. A ke 
; Mr. HOWARD, of N 


Hichigan.. Would it be in 
order for those of us who think our constitutional 
rights have. been invaded, to secede and form an- 
other House? [Laughter.] g . 

„Mr. BRIGGS. : I would inquire whether the 
Speaker has rendered his excuse for notattending 
to:his dytics daring the night? a 

‘Mr. HILL. Teall the gentleman to order. 
Mr. ALDRICH.. Would jt be in order to in- 
quire why the Speaker isso thirsty this morning? 
” TheSPEAKER. TheChairhadhopedtohayve 
the company, of the gentleman from Minnesota; 
andoutof respect to him, the Chair did not presume 
to take anything in his absence. [Laughiter.] 

Mr. HILL. It is presumed that when the 
Speaker (our head) takes suuff the whole House 
sneezes, > 

Mr. HOWARD, of Michigan, I desire to-in- 
quire of the gentleman from Oregon [Mr. Srovr] 
as to. the health of Mr. Hoar, of New York, 
this morning? 

Mr. STEWART, of Maryland. There was 
some doubt about the health of the gentleman 
from Oregon, and I think he ought to be permitted 
to explain. ae 

“Mr. VANCE. Iam happy to inform the gen- 
tleman from Maryland that the member from 
Oregon [Mr. Srout] is very stout. [Laughter.] 

Mr. STOUT. I should suppose that I was a 
physician, from the various inquiries made of me 
as to the health of members. 1, however, paired 
off with Mr, Hoanp last night. 

Mr. HILL. At what hour, permit me to in- 
uire? ` : 
“My. STOUT. At five o'clock. 

Mr. HILL. This morning or last evening? 

Mr. STOUT. Lastevening. And Mr. Hoarp 
assuréd me he was sick. I, myself, staid in this 
House until eleven o’clock inthe night; and F 
should have remained longer, and even witil morn- 


ing, had I supposed that my duty as a Represent- | 


ative required it. 
Mr. HILL. You ought to have known that 
intuitively. s oe, 

Mr. TOMPKINS. I move that the gentleman 
be excused, upon the payment of fees. 

Mr, STOUT. I suppose I havea right to state 
my excuse before I am fined. So far as the pay- 
ment of the fine is concerned, of course I am sat- 
isfied with that. ` 

The SPEAKER. The gentleman will state his 
excuse. 

“Mr. STOUT. Ideem ita duty I owe to my- 
self to make my excuse for being arrested and 
brought in here at this time. I left this House 
late last night; and I leftit because I supposed the 
House was ready to adjourn. I remained here 
up to that time codperating witha majority of the 

ouse in the enforcement of its rules, and in the 
discharge of the duties we had to perform. And 

I will say further, that Ihave coépsrated with the 
ehairian of the Committee of Ways and Means, 
who seemed anxious to discharge. his duties last 
evening, in everything which he desired todo; and 
Lhave always been willing to remain here as long 
as it was necessary, to perform the duties we had 
to do, 

When. left last evening at eleven o’clock, I 
did not think it was proper, on account of my 
own health, which has been poor for a few days, 
toi remain longer;and I was willing, if the House 
sat during the night, to take the consequences of 
my absence, whatever they might be. 

Mr. HILL. Lhope the gentleman will be ex- 


cused upon payment of fees, and treating the | 


ouse. 
Mr. HUGHES. I am in fayor of excusing the 


gentleman from Oregon, for the very bad reason | 


he has given. i 

Mr. HICKMAN. I think the excuse is nota | 
good one. T believe I could show, by the testi- 
mony of physicians, that I am the sickest man 
either in the House or out of it among those who | 
ought to be here; and yet I have been here twenty- 
two consecutive hours, endeavoring to obtain the | 
attendance of members of the House to discharge | 
the duties imposed upon them by the Constitu- 
tion and the law; and I am sure, the gentleman 
from Oregon has more constitution than I have. 
I thik he ought to have been here, and that he 
ought not to have absented himself. 


I must, theréfore, object to his being discharged 
without the same penalty being imposed upon 
him which has been imposed upon others. 

Mr. STOUT. Lsuggest that if the gentleman 
will refer to the record, he will find that 1 have 
been absent from the House less than he has. 

The question was put; and Mr. Stour was dis- 
charged upon the payment of fees. 

Mr HILL obtained the floor. 

Mr. BOULIGNY.. [hope thegentleman from 
Georgia will yield me the floor a moment. 

Mr. HILL. With great pleasure. 

Mr. BOULIGNY. There is something want- 
ing in this House, for the House cannot procecd 
with its business; aiid I have been trying to find 
out what itis, but T could not. It has just come 
to me. It is impossible for the House to get 
along without Mr. Burverr, of Kentucky; and I 
now move tliat an attachment be issued for him 
immediately, [great laughter;] and [also include 
the chairman of the Committee of Ways and 
Means. 

Mr. HILL. I was very glad to give way to 
the gentleman from Louisiana. Andas the House 
is in such excellent good hamor, [ think it a good 
time to propose a recess for two or three days. 

Mr. HARRIS, of Virginia. I object. 

Mr. HICKMAN. 
from New York (Mr. McKean] have the consent 
of the House. to conclude his speech which he 
commenced last evening. in the Committee of the 
Whole on the state of the Union. 

Mr. CRAIGE,-of North Carolina. Iam con- 
strained to renew the objection which I made last 
night. 

Mr. HICKMAN. Then I move that the gen- 
tleman. from New York be allowed to publish his 
remarks. , 

Mr. CRAIGE, of North Carolina. I am con- 
strained to make the same objection to that which 
l made to the other. 

Mr. HICKMAN. 
and I must give way. 

Mr. HUGHES. Is there anything now before 
the House? : 

Mr. BOULIGNY. The gentleman from Ma- 
ryland is before the House. [Laughter.] 

The SPEAKER. The Chair was awaiting the 
return of the Sergeant-at-Arms. 

Mr. JOHN COCHRANE. Is the gentleman 
from Maryland now before the House? 

The SPEAKER. He is notnow. He was. 

Mr. HUGHES. The gentleman from New 
York is before the House. 

Mr. HICKMAN. This is Thursday, I be- 
lieve; is it not, Mr. Speaker ? 

Me. HILL. Very doubtful, I believe. 

Mr. JOHN COCHRANE. I think that is a 
debatable question. i 

Mr. HICKMAN. There isa special order for 
Thursday, and I desire to call it up now. It is 
the resolution reported by the Committee on the 
Judiciary upon the subject of the President’s pro- 
test. { see the morning hour (it is now half past 
six o’clock) has expired long ago, and it was 
the resolution of the House that that resolution 
should be made the special order after the morn- 
ing hour; and, because any objection would be 
perfectly futile, T hope it will not be made. 

Mr. CRAWFORD. 


very well that only two motions are in order—onc 


Well, I cannot help that; 


to suspend further proceedings under the call, and 


the other to adjourn. 

The SPEAKER. 
this is Thursday. 

Mr. HILL. Itis certainly to-day or to-morrow; 
Tam not certain which. 

Mr. HICKMAN. Dol understand that the 
Chair decides that it is out of order now to take 
up the special order fixed fur Thursday? 

The SPEAKER. The Chair so decides. 

Mr. HICKMAN. When does it come up, if 
not now? 

The SPEAKER. To-day, at cleven o’clock. 

Mr. HICKMAN. I asked the Chair if this 
was Thursday, and I was informed by the Chair 
and by the House, that it was Thursday. 

The SPEAKER. For still another reason the 
gentleman could not call up that matter. There 
ig not a quorum present, f 

Mr. HICKMAN. That is a diferent objec- 
tion from any which has been made. No objec- 
tion has been made of the hon-existence of a 
quorum. 


The Chair would state that 


I move that the gentleman | 


The gentleman knows | 


} 


| day—this is Wednesd 


Mr. UNDERWOOD. Lunderstand that there 
are two privileged motions in order. One is to 
suspend, all further proceedings under the call, 
and the other is to adjourn. Now, I-make both 
motions. i = 

The SPEAKER. They must be made sepa 
rately. zs wie Agee © 

Mr. BOULIGNY. The gentleman from Geor- 
gia is out of order, With all duc deference-to 
the Speaker of the House, L wish to. inquire of- 
him how he got into this House. this morning, 
and what excuse he has for not. having been here 
all the while ? ` a 

The SPEAKER. The duty ofthe Speaker is 
to call members to account; and itis not for mém- 
bers to call the Speaker to account, (Laughter.] 

Mr. JOHN COCHRANE. Itis presumed that 
the Speaker has been here all night. The Chair 
is an impersonality. i 

The SPEAKER. The Chair has been hereall 
night. . 

Mr. BOULIGNY. Then I move that Gov- 
ernor Pennineron be excused. on the payment of 
fees. [Laughter.] f f 

Mr. BINGHAM. 
I object to everythin 

The SPEAKER. The motion is out of order, 

Mr. HUGHES. I rise toa pointof order. I 
have been very uncasy and. unhappy for some 
hours past, in observing that the bird—that em- 
blem of our country—has left the stand. I under- 
stood the gentleman from New York, (Mr. Jons 
Cocurane,] some time ago, to complain that.his 
slumbers were disturbed by the intrusion of that 
bird into his room. I would Hke to krow what 
he did with the bird. [Laughter.} A 

Mr. HICKMAN. DoT understand the gen- 
tleman from Maryland to be speaking to any ques- 
tion before the House? 

Mr. HUGHES. Oh, no. 

Mr. HICKMAN. Then I call the gentleman 
to order; and.call up the Missouri election case, 
that was laid over till to-day. 

Mr. CRAIGE, of North Carolina. I call the 
gentleman from Pennsylvania to order. The le- 
gislative day has not yet commenced. Thursday 
does not commence till eleven o’clock. 

Mr. HICKMAN. I understood that that case 
was laid over till Thursday. 

Mr. BINGHAM. Yes; but this is not Thurs- 


ay. 
he SPEAKER. ‘The Chair thinks it quite 
cleat that the business assigned for Thursday 


The motion is out of order ` 
g of this sort. 


i} cannot be called up before eleven o’clock to-day. 


We are now continuing the session of Wednes- 


day. 

Mr. HICKMAN. That matter was continued 
informally last evening. It was concluded not to 
take the vote at that time. The House then went 
into the Committee of the Whole on the state of 
the Union. That contested-election case is still 
pending before the House; and even if the Chair 
decides that this is Wednesday, itis still in order. 
But I do not see how the Chair can determine 
that this is Wednesday. To my apprehension 
it is Thursday—near seven.o’clock in the morn- 


ing. 

The SPEAKER. It is certainly Thursday in 
the calendar; but this is the session of Wednes- 
day. ; 

Mr. PRYOR. Irise to a question of privilege 
—a question of the highest sort of privilege. I 


i wantto know if the reporters are taking down 


everything that occurs. 

Mr. HICKMAN. I trust they will take down 
everything that occurs. I trust they have taken 
down everything that has occurred here during 
the past night.. I hope they have taken down 
every word that has fallen from the lips of any. 
member last evening. If they have not done so, 
they are not reporters,of the proceedings of this 
House; for this House has been in session con- 
tinuously since eleven o’clock yesterday morning 

Mr. CRAIGE, of North Carolina. I call the 
gentleman from. Pennsylvania to order. There 
is no question before the House. 

_ Mr. HICKMAN, Yes, sir. 1 have brought 
a question before the House. I. have called up 
the contested-clection case of Barret and Blair, 
inasmuch as the Speaker has decided that I can- 
not call up the special order assigned for Thurs- 


day. . 
Mr. CRAIGE, of North Carolina. We are 
executing an order of the House. 
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The SPEAKER. The gentleman from. Penn- 
sylvania will remember that a call of the House 
is being proceeded with. How itis possible to 
get atthe special order, the Chair cannot tell. 

Mr. HICKMAN. No gentleman has objected 
here that there is not.a.quorum present ready to 
do business; and the Speaker cannot decide that 
there is nota quorum until he has counted the 
House. If the Speaker shall decide that there is 
not a quorum to do business, that is another mat- 
ter; but no gentleman has objeeted on that ground, 
and the Speaker has made no decision on that 
ground, 

Mr. CRAIGE, of North Carolina. There is 
nothing in order except a motion to suspend the 
call and a motion to adjourn. 

Mr. HICKMAN. My pointis this: that when- 
ever there is aquerum in the House, it is then 
legitimate for the House to do business. If the 
Speaker ‘shall, by u count or otherwise, decide 
that there is not a quorum in the House, then, of 
course, I have nothing further to say. 

Mr. CRAIGE, of North Carolina. Thatis not 
the point before the House. It has been decided 
by the Chair, time and again, that there is nothing 
inorder except a motion to adjourn, or a motion 
to suspend further procecdings in the call. 

Mr. HICKMAN. Ihave not so understood 
it, for I have known an effort to be made to bring 
uo business when there was a quorum after a call 
of the House had been commenced; so that the 
objection of the gentleman from North Carolina 
does not amount to much. A 

Mr. CRAIGE, of North Carolina. It amounts 
to this much, that when a gentleman is out of 
order, and knows that he is, and when another 

entleman rises and calls the attention of the 
peaker to the fact, he ought to take his seat, 
_Mr. PRYOR, I am amused at the proposi- 
tion-—— 

Mr. BINGHAM. I object to any further de- 
bate, There is nothing to discuss. 

Mr. PRYOR. I am speaking pertinently and 
appropriately, 

Mr. BINGHAM. 


I object, for there is noth- 
ing to speak to. 


r. PRYOR. 1 may make a motion. 
Mr. BINGHAM. You have not made any. 
Mr. PRYOR. His time enough; and the gen- 


tleman cannot dictate to me. 

Mr. BINGHAM. Iunderstand that perfectly; 
but I claim my rights here, and l intend to en- 
force them, i 
_ Mr. PRYOR. Very well; the right of silence 
is one. 

Mr. BINGHAM. And I make the point of 
order now, thatthe gentleman hasnothing to speak 
to. Thereisno motion pending nor entertained. 
The SPEAKER. The gentleman from Vir- 
ginia has a right to submit his motion. 

Mr. BINGHAM. But the gentleman is mak- 
ing a speech, and I object to that. 

Mr. PRYOR. Iam not making a speech. 

Mr. BINGHAM. Well, you are making re- 
marks out of order, and I object to that. 

Mr. HOWARD, of Ohio. What is the gen- 
tleman from Ohio speaking to? 

Mr. BINGHAM. I was objecting to the gen- 
tleman from Virginia speaking. R 

Mr. BOULIGNY. Iobjecttoall this, and call 
for a division. : 

Mr. HUGHES. By way of anew idea, I move 
a call of the House. 

Mr. BRIGGS. Iask the unanimous consent 
of the House to instruct the Committee on Com- 
merce to reporta bill to establisha branch mintin 
the city of New York, [A Vorce. Including mint- 
juleps,] and to authorize the assay office in New 

ork to coin gold and silver. . It will be remem- 
bered by gentlemen whowere here in the Thirty- 
First and Thirty-Second Congresses, atallevents 
it will be remembered by thegentleman from Penn- 
sylyania, [Mr. Florence, ] that, in those two Con- 
gresses, Ladvocated the establishment of a branch 
mint in the city of New York. — , 

A Memzen. Irise to a question of order. 

Mr. BRIGGS. I am aware that I am out of 
order, 

A Menser. The Chair has decided over 
and over again that nothing is in order but a mo- 
tion to adjourn, and a motion to suspend further 
proceedings in the call. eas , 

Mr. BRIGGS. Ihave asked unanimous con- 
sent. 


f 


A MemseRr. I object to the gentleman pro- 
ceeding. f 

Mr. BRIGGS. I desire to make a speech on 
that practical o 
office in New York to coin gold and silver. . 

Mr. HICKMAN. The gentleman can dily 
proceed by unanimous consent... a 

Mr. BRIGGS, ‘That is why I have asked it. 

_Mr. KUNKEL. Lobject.... _. : 
i Mr. BRIGGS. Oh, the objection comes: too 
ate. A a 

Mr. JOHN COCHRANE, Task unanimous 
consent, since my colleague cannot speak onthat 
subject, that he select some other one. 

Mr. BINGHAM. Tobject to that. | 

Mr. BRIGGS. Do I understand thatthe ob- 
jection to my advocating the establishment ofa 
branch mint in New York was-in order?’ 

The SPEAKER. The objection was in time. 

Mr. MILLWARD. I object to any debate, 
ag the gentleman from New York can be heard 

rst. 

Mr. HILL. I hope the gentleman from New 
York will be allowed to discuss the constitution- 
ality of mint-juleps atthesame time. [Laughter.] 
Lt will come in incidentally with his remarks ad- 
vocating a branch mint. 

Mr. HICKMAN. I call up the report from 
the Judiciary Committee, relating to the bill sent 
in here from the Senate, in regard to the Court of 
Claims. It is time we should be doing some busi- 
ness here, and so I call up that bill. 

Mr. PRYOR. I rise to'a question of order. 
The gentleman from Pennsylvania, a few minutes 
ago, proposed a resolution most peremptory in 
its character, 

Mr. BINGHAM. The gentleman is out of 
order; and I object to his proceeding. 

Mr. PRYOR. What is the decision of the 
Chair? 

The SPEAKER. The Chair decides that the 
gentleman fgpm Virginia has the right to state his 
question of order. 

Mr. PRYOR. My point of order is this: the 
gentleman from Pennsylvania has introduced a 
very peremptory resolution here, which is out of 
order at any time, and could only be adopted, if 
it were in order, when a quorum of the House is 


present. 

Mr. HICKMAN. I wish to make a single re- 
mark in reply to the gentleman’s observation. 
The resolution which I introduced to which the 
gentleman from Virginia makes reference, was 
offered at a time when the House was in a very 
different condition from what it is in at this time. 
That was some two or three hours since. Ifthe 
gentleman makes the point of order that there is 
no quorum present, that is another matter. 

Mr. PRYOR. That is my objection. 

Mr. JOHN COCHRANE. I rise to inquire 
whetherit will be in order for the House to declare 
itself in perpetual session ? 

Mr. FLORENCE. I think it would be better 
to say in perpetual succession. : 

The SPEAKER. The Chair decides that no 
business is in order. 

Mr. HILL. I move that the House take a 
recess until twelve o’clock. 

Mr. BINGHAM. I object. 

Mr. Brasson was arraigned at the bar of the 
House : 


aestion: to authorize the assay || 


The SPEAKER. Mr. Branson, you have been | 


absent from the House withoutleave. What ex- 
cuse have you to offer? 

Mr. BRABSON. Ihave no excuse for leaving 
the House. On leaving it, however, I repaired to 


my lodgings, and found a very sick family. I 


have slept none, but am here in obedience to the |} 4 


order of the House. 

Mr. CRAIGE, of North Carolina. I move 
that the gentleman be excused unconditionally. 

The motion was agreed to. 

Mr. Waxpron was arraigned. 

The SPEAKER. Mr. Wanpron, you have 
been absent from the House without its leave. 
What excuse have you to offer? À 

Mr. WALDRON. I have only to say that this 
is the first time in five years that the House has 
found it necessary to compel my attendance here. 
I was here yesterday“from ten o'clock in the 
morning till ten o’clock in the evening. Having 


remained twelve hours, 1 was satisfied that my |] ; 
3 | for a fine of ten or twenty dollars, according to 


attendance would be no longer required, and left. 
I have no other excuse to make. 


| you to offer? 


The motion was agreed’ tb: 
Mr. ENGLISH. It is evident that; 
can be transacted until eleven o?clock.”: 
that the House do now adjourn.) 9° 5 neie 
_ Mr. HARRIS, of Virginia. Has any business 
intervened since that motion was voted déwn? 

The SPEAKER. There has. *)¢ 0! 

The question was taken; and the House’re+ 
fused to adjourn. pe es 
_ Mr. CRAWFORD. Thave remained here dur- 
ing’ thé entire night, although have been unwell 
since last Sunday. I feel very badly now, and I 
ask that I be excused from further attendance 
during this sitting of the House. 

Mr. BINGHAM. ‘I trust that the gentleman 
will be excused. > ` a te al 

Mr. FLORENCE. I know that the gentleman 
has been unwell all night, and I hope he willbe 
excused. > as oes oe. 

There was no objection, and Mr. Crawrorp 
was excused accordingly. : 

Mr. HAMILTON. This proceeding is calcu: 
lated to make every man in this House sick. 

Mr. STEWART, of Maryland, I have con- 
ducted myself with proper decorum throughout 
the night, and I hopethat I will have leave of ab: 
sence until nine o’clock to-night.. Ido not'see 
what I can do by:sitting here. eae 

Mr. FLORENCE. J move that the gentleman 
be excused until that hour. 

The question was taken; and the motion was 
not agreed to, š 

Mr. FLORENCE. The gentleman says that 
he is ill. [think that he ought to be excused. 

Mr. TOMPKINS. We are all unwell. 

Mr. FLORENCE. I move that he be excused 


| until nine o'clock. : 


Mr. SPINNER. I demand the yéas and nays 
on that motion. I want to see who are here. 

‘The yeas and nays were ordered. 

Mr. HAMILTON. It has, I believe, been 
ruled that excuses of absent members are the first 
thing in order. Two members have been brought 
in, and I suggest that we hear their excuses. 

Mr. STEWART, of Maryland. I hope that 
the gentleman will withdraw his motion. 

Mr. FLORENCE. I withdraw my motion, 


Witiiam T. Avery was presented at the bar 
of the House in custody of the Sergeant-at-Arms. 
The SPEAKER. Mr. Avery, you hàve ab- 
sented yourself from the sitting of the House with- 
out the leave of the House. What excuse have 


Mr. AVERY. I haveno excuse. I remained 
here until a quorum was obtained, and the House 
resolved itself into the Committee of the Whole 
on the state of the Union. I presumed that there 
would be no further call of the House, and I went 


| home and retired to bed. 


Mr. ASHLEY. I move that the gentleman be 
discharged on the payment of costs. 

The motion was agreed to. 

Joux V. Wrient was brought to the bar of 
the House. : 

The SPEAKER. Mr. Wrient, you have ab- 
sented yourself without leaveof the House. What 
excuse have you to offer? A 


Mr. WRIGHT. Ihave no excuseto offer. 


i remained here twelve hours, and-at the end of 


that time I went home. This morning I was 
aroused from a sound sleep by the Sergcant-at- 


rms. 
Mr. MAYNARD. -I move that the gentlomar 
be discharged on the payment of costs. 

The motion was agreed to. ` 

Mr. BLAKE. L'move that all of the absent 
members be excused. 
Objection was made. f 
Mr. BLAKE. I move, then, that the House 


| take a recess: 


Objection was made. ee ATS 

Mr. SPINNER. During the night the Speaker 
pro tempore decided when there.was not a'quorum 
present, no larger penalty could be imposed, than 
the payment of the costs. 1 think there ista quo- 
rum present, and I give notice that I shall move 


the.gravity of the member’s offense. I’ will not 
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allow members who. have been asleep all night, 
delinquent in the discharge of their duty, to come 
in here ahd.snap their fingers at us who have been 


up all night, without imposing upon them a proper | 


penalty. 
Mr. HOWARD 

tion before the House? 

. Mr. BURCH. I want to make my excuse. I 

have ho excuse in fact for being absent. I left here 

at,ten o'clock, and T have had a good sleep. Iam 

now. here ready togo to work. i f 
Mr. LOVEJOY. I move that the gentleman 


be. discharged from custody on the payment of | 


the usual fees. 

_. Ehe, motion was agreed to. 

(oMr. HUGHES: I ask leave of the House to 

retire, in order. that I may get my breakfast. 
Mt. HARRIS, of Virginia. Is the gentleman 

sick? : 

Mr: HUGHES. Not a bit of it; but, never- 
theless, I want my breakfast. 

Mr. ASHLEY. 
thatthe gentleman from New York(Mr. McKean] 
be now allowed to finish hig speech. 

Mr. CRAIGE, of North Carolina. I object. 

The question was taken on granting leave of 
absence to Mr. Hyeres; and it was disagreed to. 

Mr. Harron was brought to the bar of the 
House. 


The SPEAKER. Mr. HATTON, you have ab- | 


sented yourself without leave of absence. What 
excuse have you to offer? 

Mr. HATTON. Yesterday I was paired off 
on the question which was pending, and which it 
was understood must be decided betore any other 
business could be transacted. It is the first time 
during the session that I have been paired. I 
understand that the House has been here during 
the night. Ihave had a good sleep, and am now 
ready to go to business. J appeal to the House 
that, with one exception, no member has been 
more regular in his attendance than J have been. 

Mr. HARRIS, of Virginia. I move that the 
gentleman be discharged on the payment of costs. 

Mr. UNDERWOOD. Irise to a privileged 

uestion, The gentleman from Pennsylvania, 

Mr. Hicxman,] who has kept us here until this 
hour, is now sleeping upon. one of the benches. 
Has he the right to do that while the House is in 
session? 


Mr. ENGLISH. 1 move that the Sergeant-at- , 
il persons who were not present last night be fined | 
| 


Arms be directed to wake him up. 

Mr. TOMPKINS. ‘The gentleman was under 
arrest, and } would like to know whether he has 
paid his fees. 

The SPEAKER. The Chair cannot entertain 
the motion of the gentleman from Indiana. í 

Mr. STOUT. My excuse was severely eriti- 
cised by the gentleman from Pennsylvania, [Mr. 
Hicxman,] whom I now find stretched and asleep 
upon one of the benches. 

Mr. MILLWARD. No levity. 

Mr. HILL, Ibope that no reflection will be 
made on the sleeping member from Pennsylvania. 
«After last night’s fitful fever he sleeps well.” 


[Laughter.] 
Mr. ASHLEY. The gentleman from Penn- 
sylvania is the sickest man in this House. He 


ought not to be here at all; but, sir, he has per- į 


sisted in remaining, out of a sense of duty. 

Mr. BURCH. Í move that the House do now 
adjourn. [have great sympathy for the mem- 
bers who have been here all night. 


Mr. HARRIS, of Virginia, demanded the yeas |i 


and nays. 
The yeas and nays were ordered. 
The question was taken; and it was decided in 
the negative—yeas 30, nays 53; as follows: 
YEAS~—Me 


Hill, Holman, William Howard, Hughes, 
dram, ‘Logan, Charles D. Martin, Maynard, Pendleto 
Wiliam Ñ. U. Smith, Staliorth, James A. Stewa 
Stout, Thomas, Underwood, Vallandigham, Waldron, Wil- 
son, and Wright—30. 

NAYS—Messrs. Charles F. Adams, Aldrich,William C. 
Anderson, Ashley, Bingham, Biake, Bouliguy, Brabson, 
Briggs, Bufinton, @urlingame, Carey, Case, John Coch- 
rane, Colfax, Duel, Ely, Gartrell, Gooch, John T. Llarvis, 
Hebniek, Hickman, Hindman, Junkin, Francis W. Kek 
loge, Kenyon, Longnecker, Love, Lovejoy, McKean, Mill- 
ward, Moorbead, Nelson, Nixon, Porter, Pottle, Pryor, 
Pugh, Rice, Christoplicr Robinson, Spaulding, Spinner, 
Stokes, Swuttou, Theaker, Tompkins, Vanee, Van Wyck, 
Verree, Webster, Wells, Windom, and Wood—53, 


So the House refused to adjourn. 


, of. Ohio. What is the ques- 


As an amendment, I move | 


. Allen, Avery, Burch, Burton Craige, | 
English, Florence, Gimer, Hamilton, Hardeman, Hatton, j 
Kilgore, Lan- | 


tt é = J 
| The Sergeant-at-Arms presented Mr. Cratc, 


of Missouri, at the bar of the House. 

The SPEAKER. Mr. Craic, you have been 
absetit from the House without its leave. What 
i excuse. have you to offer for your absence ? 


further proceedings in the call be dispensed with. 

Mr. FLORENCE. Oh,1 hope not.. It is not 
in order. i A 

The SPEAKER. The motión is quite propèr. 
` Mr. BRANCH. I submit that motion. 

Mr. HINDMAN. I move to lay it on the 
table. 

The question was taken on Mr. Hixpman’s 
motion; and it was agreed to.. 

Mr. CRAIG, of Missouri. 
have no good excuse to offer. 


Mr. Speaker, 1 
I left here about 


would adjourn in good time; but in that | was 
mistaken. EHR poA 

.Mr. BOULIGNY. I would. inquire of. the 
| gentleman whether this is his first or second 
offense. 

Mr. ALDRICH. I desire to say to the gentle- 
man from Louisiana and the House, that this is 
the second time under this call that the gentleman 


this time. - 

Mr. VANCE., The sccond. offense is not cler- 
giable, Mr. Speaker. [Laughter.] 

Mr. SPINNER. We have remained here all 
li night without a quorum. I think the absentces 
should be fined. I move that the gentleman from 
| Missouri remain in the custody of the Sergeant- 
nearma until he pays a fine of twenty-five dol- 
ars. tes ; = 

Mr. UNDERWOOD. I hope that motion will 
not prevail. I wasarrested last night, along with 


with him. [have been here all the time since. 
That was one out of two. If the same proportion 
had remained, there would have been hho difficulty. 
I hope no fine will be imposed upon him. 

Mr. CRAIG, of Missouri. I desire to ask the 


is the usual fine this morning? ; 
Mr. SPINNER. Itis not; but I gave notice 


this motion. 
Mr. BOULIGNY. Then I move that all those 


| in the same amount. 


| osition which the House bas no power to enforce. 


i| penalty that can be imposed, according to the 


is the fees and the expenses of the special mes- 
senger that was sent for him. 

Mr. SPINNER. 
gentleman to the higher law, the Constitution of 


ited power. 
Mr. GOOCH. The Constitution of the United 


| States gives us the power that we have; but the 


the whole House, has laid down. 


“ Call of the House”? 


i| admitted to bis svat, the House shall determine 
such discharge shall be with or without payi 
like manuer, whether a delinquent member taken into cus- 
tody by a special messenger, shall or shail not be Hable to 
détray the expense of such special: messenger.” 


tion of the fees and the expenses of the special 
messenger. We have no power to provide for the 
assessment of money on members. What is to 
be done with it? 
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it to go? 
which we make the assessment? 
clear and plain. ‘Phe House has the power to 
compel the attendance of members, and to impose 


i 
i 
ji 


i on a member the expenses necessarily incurred in | 
i 


i bringing him here; but the House cannot impose 


Mr. BRANCH. I would like to move that all | 


cleven o’clock last night, believing the House ! 


from Missouri has been found wanting. I am! 
not disposed, for one, to let him off very easily | 


the gentleman from Missouri, and came in here | 


gentleman from New York (Mr. Spinner] if that | 


fifteen minutes ago that after that f would make | 


; Mr. GOOCH. Idesire to ask the gentleman | 
from New York whether heis not making a prop- | 


if I understand the matter correctly, the only | 


rules, onamember for his absence from the House | 


I call the attention of the | 


i| rules of the House direct how that power is to be || WO 1 r : 
exercised, the extent of it,and the amount of the | sition, when and how, if we were to act upon it, 
; penalty that can be imposed. We here, a minor- | 
ity, cannot go beyond the rule which the House, | 
The whole! 
House has laid down this rule under the heading ! 


‘the United States, which gives the House unlim- |; Jen A 
. i have a majority of the House we ean, having the 


Now, f hold it to be an absurdity for us to pre- i 
tend to have the power to go beyond the imposi- | 


If we can assess a member |! 
i} will not Iet in.” 
: Constitution of the United States ever contem- 


| tion, atall. 
“ When a member shail be discharged from crstody,and i! we 
netwer || ber in custody. 


ng fees; andin | 


i hardly do. 


, Weare a minority, and have no power to act; 


-one fraction beyond that. And, sir, I think. it 
much better for us in this matter to confine our- 
selves strictly to the rule, rather than attemptthe 


imposition of any penalties, which we clearly have’ 
| no power to impose. 2 


A Member. Have we not power under the 
Constitution of the United States ? ` : 

Mr. GOOCH. The gentleman asks me in re- 
gard tothe Constitution ofthe United States. The 
Constitution gives the power unlimited; but the 
rule of the House has laid down how that power 
is to be exercised. ; f 

Mr. SPINNER. That is the very point to 
which I called attention. The rulelays down the 
mode in which a member is to be excused. He 
may be excused unconditionally, or on payment 
of fees; but the House may refuse to‘excuse him, 
except on payment of a fine, That power the 
House has under the Constitution, without any 
rule. The House can keep a member in custody 
or imprisonment. f 

Mr. CRAIG, of Missouri, 1 have no desire 
to be made an exception tothe rule. But if Iam 
to be fined twenty-five dollars, I hope the House 
will give me time, and take the sum by install- 
ments. I have not gotsomuch money. [Laugh- 
ter. x 
ite. SPINNER. I desire to modify. my mo- 
tion from twenty-five to ten dollars. There is 
not a gentleman in the House whom I would not 


| rather impose a fine on than the gentleman from 


Missouri. 3 

Mr. FLORENCE. The point of order of the 
gentleman from Massachusetts [Mr. Goocr] is 
well taken. I call the attention of the Speaker 
to the item, under the head of ‘Sergcant-at- 
Arms,” at page 146 of Barclay’s Manual, where 
the fecs of the Sergeant-at-Arms are fixed. He 
is to reccive for cach arrest the sum of two dol- 
lars. That fixes the question. 

Mr. UNDERWOOD. If the gentleman from 
Massachusetts is right—and doubtless he is—I 
want the House to sec what a simple-minded 
man Iam. I came hore last night with the gen- 
tleman from Missouri, [Mr. Craice,] and while 
I was simple enough to stay here, he went home 
and had a good mght’s sleep; and we both got 
offat the same rate. I have learned something 
to-night. Iam wel! paid for remaining here; for 
I have Icarned that the man who goes home and 


| slecps the whole night gets off just as well as the 


man who stays and sits up all-night. That is a. 
good idea. 

Mr. GOOCH. There is one point more in re- 
gard to this matter. The Constitution provides 
that a smaller number than a quorum of the 
House can compel the attendance of members. 
But if any gentleman read the Constitution, he 
will sce that no smaller number than a quorum 
can impose a penalty. Now the suggestion is 
made bere that we, a minority, shall enforce that 


provision of the Constitution, by keeping in cus- 


tody the members who were not here until we 
have a majority of the House; and then when we 


power of the whole House, impose penalty on 
those members for absenting themselves. But I 
would ask the gentleman who makes that propo- 


and keep in custody all who are absent, we could 
havea majority of the House, in order to execute 
that provision of the Constitution ? 

Mr. BINGIIAM. Ifthe gentleman from Mas- 
sachusetts refers to me, that is not the proposi- 
{ would retain the delinquent mem- 


Mr. GOOCH. If you retained him in custody 
he could not act,and therefore the acting members 


| of the House would be still a minority. 


Mr. BINGHAM. You might discharge as 
many as you wanted for that purpose. 

Mr. GOOCH. It seems to me that that would 
We cannot bring men here and say, 


but we will let you in, in order that we may im- 
pose a penalty on those other fellows, whom we 
It does not seem to me that the 


plated anything of that kind, or that its provis- 
lons can be carried into effect in any such way. I 


| submitthat thereis no plainer proposition than that 
| where a law or a provision. of law has connected 


with ita penalty, the presumption is, that that is 
the whole penalty that is to be inflicted for an in- 
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fraction of thatlaw. We have'the power, under 
the Constitution, to make the rule; and, having 
made the rule, and having in that rule affixed the 
penalty, we can affix no other and no greater 
penalty. i 

Mr. BINGHAM. As thegentleman haschosen 
to refer to a private conversation between himand 
me—— : 

Mr. GOOCH. I beg the gentleman’s pardon. 
ĮI did no such thing. i 
: Mr. BINGHAM. No harm in it. The gen- 
tleman will recollect that-I told him that his con- 
struction of the Constitution was my own con- 
struction; but that my attention had been called 
to it and that the construction was, that the House 
had the power, under the Constitution, to impose 
the penalty. My own opinion is, that the House 
must exercise that power by prescribing the pen- 
alty by law. before the offense is committed. 

Mr. UNDERWOOD, ‘hen we have arrived 
at this point, that this set of rules, which we have 
heard spoken of during this session of Congress 
as the perfection of human reason; which we ap- 
pointed a committee to revise, and in perfecting 
which we spent four or five days, just simply 
amount to giving us no power atall to punish 
members who refuse to attend the sessions of the 
House. 

Mr. SPINNER. . I still further modify my 
resolution, by leaving out the penalty, and direct- 
ing the gentleman from Missouri to remain in the 
custody of the Sergeant-at-Arms till the further 
order of the House. 

Mr. FLORENCE. Irise to a point of order. 
The penalty is fixed by the rules of the House. 
When a member is discharged from custody, the 
House shall determine whether such discharge 
shall be with or without fees; and, in like man- 


ner, when a delinquent member is taken into cus- | 
tody, the rule fixes the penalty—ncither more | 
nor less; and that is all the penalty which can | 
The power rests | 


attach to a delinquent member. 
with the House whether to remit that penalty or 
insist on its payment; and we have no further 
power. 
The SPEAKER. The Chair overrules the 
pone of order; and holds the motion to be in or- 
er, 
Mr.MAYNARD. Does the Chair hold that 


the House has the power to hold a member in | 


perpetual custody? 

The SPEAKER. Until the House chooses to 
release him, 

Mr, FLORENCE. I must conscientiously ap- 
peal from the decision of the Chair. [Cries of 
t Too late 1” 

Mr. UNDERWOOD. 
take an appeal now. 

The SPEAKER. The Chair supposes that it is 
too late. 

Mr. SPINNER. Ifthe gentleman from Penn- 
sylvania will look at the rulc, he will see that it 
only applies to cases where the House excuses a 
member. It docs not apply to cases where the 
House refuses to excuse him. The House may 
refuse to excuse him, and may fine him whatever 
it thinks proper. 

Mr. MAYNARD. I ask, whether the member, 
being so in custody, is deprived of a voice in the 
proceedings of the House? 

Mr. BINGHAM. That. question does not 
arise now. 

The SPEAKER. That question is not before 
the House. It is better not to undertake to decide 
anything more than is before us. 3 

The question was taken on Mr. SPINNER’S 
motion; and it wasnot agreed to 

Mr. BINGHAM. I move that the gentleman 
from Missouri be excused on payment of fees. 

The motion was agreed to. 

Mr. PORTER. I have remained here all night, 
though being quite unwell. Estill fecl quite un- 
well, aud therefore ask to be excused until eleyen 
o’clock. 

Mr. BINGHAM. T hope the member will be 
excused. Iam told that he has been unwell all 
night. i ; 

Mr. Porter was excused. ; £ 

Mr. Ferry was placed at the bar of the House. 

The SPEAKER. Mr. Ferry, you have been 
absent-from the sitting of the House without its 
leave. What excuse have you to offer for your 
absence? 

Mr. FERRY. ‘Yesterday 


It is clearly too late to 


afternoon, the gen- 


! will be heard. 


| presented some time since, and is now in painful 


tleman from North Carolina [Mr; Winstow] 
came to this side of the House, stating that he 
was ill, and: that he wished some one to pair off 
with him. Feeling somewhat unwell myself, I 
consented to. pair with-him, and did so, and both 
of us-went to our hotel. .The messenger came to 
my door with a notice that.there wasa call of the 
House. Feeling that to come up here atthattime 
would be still more prejudicial to my health, I did 


not. come. On being summoned again, this morn- 
ing, by.the Sergeantsat-Arms, I presented myself 


here.: The reason for my absence is what Ihave 
stated.. Tcould not yery well refuse to-pair with 
the gentleman from North Carolina. 

Mr. LONGNECKER. I move that the gen- 
tleman from Connecticut be fined ten dollars. 

Mr. FLORENCE. I move to amend, by ex- 
cusing him on payment of the usual fees. 

Mr. BLAKE. ‘If the gentieman was sick, as 
is claimed, I move that he be excused uncondi- 
tionally. . 

The question was taken on Mr. Fiorence’s 
amendment; and it was agreed to. : 

_ The motion, as amended, was then concurred 
in. 

Mr. HARRIS, of Virginia. I suggest that the 
gentleman from Missouri [Mr. Woopson] was 


suspense. He is ready to purge himself of any 
apparent contempt of the House, and I hope he 


Mr. Woopson was placed at the bar, and in- 
quired of by the Speaker as to what excuse he 
had for his having been absent from the House 
without Jeave. 

Mr. WOODSON. [havea very good excuse 
for not remaining here all night. I have been 
quite unwell for about four days; and yesterday 
T was under the influence of medicine. F remained 
here, nevertheless, for seven hours, till I was 
almost entirely exhausted. I then went to my | 
room, and when the Sergeant-at-Arms appeared 
I was on my bed. I arose and obeyed the sum- 
mons. I remained here half an hour, and seeing 
that nothing good was being done for the coun- 
try; that the gentleman from North Carolina [Mr. 
Crater] had become wearied himself, and, as I 
understood, was about to leave the Hall, I con- 
cluded to risk my health no longer. I went home, 
and I have slept as soundly as a sick man could, 
until this morning, when the Sergeant-at-Arms 
appeared. In obedience to his summons, I have 
presented myself promptly before the House. 

Mr. UNDERWOOD. I move that the gentle- 
man be excused unconditionally. 

The motion was disagreed to. 

Mr. VERREE. I move that the gentleman | 
be discharged on the payment of the usual fees. 

Mr. CRAIG, of Missouri. I am satisfied that 
my colleague was sick lastnight. He recovered | 
very suddenly. J saw him at breakfast this 
morning, and he ate, sir, with a fearful appetite. 
{Laughter} 

Mr. Verren’s motion was agreed to. 

Mr. FLORENCE. I move that when the 
House adjourn to-day, it be to meet on Friday j 
next. 

The motion was disagreed to. 

The Sergcant-at-Arms appeared at the bar, and | 
reported to the House that under its order he had 
taken into custody Mr. Leacu of Michigan, Mr. 
Suurman, Mr. Perry, and Mr. Invine. 

The SPEAKER. Mr. Suerman, you have 
absented yourself without leave of the House. 
What excuse have you to offer? 

Mr. SHERMAN. I remained here until after | 
midnight, and until I felt that J could remain no 
longer, Į remained until after the second roH- 
call; then I went home. I have had two hours’ 
rest, and I am now ready to attend to the busi- į 
ness of the House. i 

Mr. BINGHAM. 
be exensed. 

Mr. BOULIGNY. [am opposed to that. _ 

A Member, Did the Sergeant-ai-Arms notify 
the gentleman from Obio? 

Mr. SHERMAN. I heard a rap at the door 
of my room about four or five o’clock. 1 believe 
it was the Sergeant-at-Arms, or one of his depu- 
ties, that made it. Iwas summoned about seven 
o'clock, ` 


T move that my colleague 


Mr. BOULIGNY. Imove that the gentleman 
be discharged on the payment of fees. s 


| 


_Mr. BINGHAM. I call fort 
tion on.that-motion.- 
Mr. SHERMAN. 


I am perfectly, 


ment of fees. 2 
The motion was agreed to. 
- Mr. Leacn 
bar. TERR z 
The SPEAKER, Mr. Leaca; you havebeen 
absent from the sitting of this House without åts 
leave. What excuse have you to offer? |... 
Mr. LEACH, of Michigan. In answer to the 
interrogatory of the Chair, I will say that. I -re- 
mained here until after twelve o'clock lastnight. 
I felt sick and did not deem it safe to stay longer. 
I then went home te my Iédgings.. I have no 
other excuse. And I will say to. the gentleman 
from Louisiana,.that this-is my first: offensé. 
[Laugliter:] : : Pa 
Mr. LOVEJOY. Has the gentleman been sum- 
moned? ee DOEI 
‘Mr. LEACH, of Michigan. Ihave not been 
summoned atall. I did not see the Sergeant-at- 
Arms until after I entered the Hall, : 
©: Mr. LOVEJOY. . I move that the gentleman 
bé ‘discharged on the payment of the, usual fees. 
The-motion was agreed to.: `> : 


Mr. Irvine was presented. >` 

The SPEAKER. Mr. Irvine, you have ab- 
sented yourself without leave of theHouse. What 
excuse have you to offer? i 

Mr. IRVINE. I left here at seven o’clock last 
evening. The House had resolved itself into the 
Committee of the Whole on the state of the Union, 
for the purpose of affording members an oppor- 
tunity to make speeches. That 1 might be en- 
abled to procure some refreshment, and not cating 
to suffer the infliction of hour speeches, I went 
home to my hotel. 

Mr. LONGNECKER. Was the gentleman 
summoned by the Sergeant-at-Arms last night? 

Mr. IRVINE. I was not summoned before I 
had my breakfast. : ' 

Mr. BOULIGNY. The gentleman has not ‘a 
good excuse, and I move that he be discharged 
on the payment of the usual fees, 

Mr. UNDERWOOD. I move that he be dis- 
charged unconditionally, and thatall further pro- 
ceedings under the call be dispensed with, It is 
manifest to everybody that no penalties are to be 
inflicted. e on 

The SPEAKER. The question is not debat- 
able, i i 

Mr. UNDERWOOD. I withdraw my motion 
with a view of a saying a word, Gentlemen re- 
mained here until the second call, and then they 
left without the leave of the House. Those mèm- 
bers ought to be severely reprimanded. It. is 
manifest that there is no intention to punish the 
members who have been guilty of contempt more 
than once; and I hope, when this matter is dis- 
posed of, that the gentleman will give me the 
floor, when J will move that all further proceed- 
ings under the call be dispensed with. ; 

Mr. BOULIGNY. 1 move that the gentleman 
be discharged on the payment of the usual fees, 

The motion was agreed to. 


Mr. UNDERWOOD. I move to dispense 


, of Michigan, was presented atthe 


' 


! with all further proceedings under the call. 


Mr. HINDMAN. 
be laid upon the table. i 

Mr. SPINNER. Can a motion be: made to 
lay upon the table? 

The SPEAKER. It cannot. : 

The question was taken on Mr. Unperwoop’s 
motion; and it was disagreed to. 

Mr. Monreomery was presented at the bar o 
the House. < 

The SPEAKER. Mr. Monrcomery, you have 
absented yourself from the sitting of the louse 
without the leave of the House. What excuse 
have you to offer? ae 

Mr. MONTGOMERY. I will.not say thatT 
am more punctual than any other member of the 
House in my attendance here, but: I willssay. that 
I am as punctual as any other member ofthe 
House. {remained here yesterday until it was 
verylate. I had anengagementatmy hotel which 
I went to fulfill. 3 


I move. that that motion 


e 
i 


THE CO 


Mr: BOULIGNY. The gentleman is out. of 
order, We do not want to know anything about 
ehgnbemerits. Be woe oe 

Mr. MONTGOMERY. TI think Tam in order. 
“The SPEAKER. © The gentleman will pro- 


cél o: ; i : 

“Mr MONTGOMERY. Ll went home to my 
roots and there met the gentleman with whom I 
had an appointment. 1 excused myself, and on 
my return here the House was just resolving itself 
into the Committee of the Whole on the:state of 
the Union, for the purpose of debate. As usual, 
when the committee are met only for debate, | 
wenat-home.. . 

Mr. BOULIGNY.. -I wish to bring the atten- 
tion of the House to-this fact: it is not right or 
just. that:those who. have been sitting here most 
of the night,and have then been arrested, should be 
fined: in the same manner as those who have been 
homeall night, and-have had a good rest and good 
meals, and who have altogether been derelict to 
their duty. I hope that gentlemen who have been 
so delinquent will be fined heavily. j 

Mr. HINDMAN... | think that the point made 
by the gentleman commends itself to the sense 
and justice: of every man here. Members of the 
House were required. tocome here last night at 
nine o’clock, or a little after nine o’clock. We 
came; in obedience to the order of the House, and 
we have remained here ever since. Other gentle- 
men came with us; but immediately after their 
arrival here, they left, in coitempt of the process 
by which they had been brought to the House. 
These gentlemen have remained away during the 
entire night, refusing to appear when they have 
been again and again notified so to do, by order 
of the House. They present themselves this 
morning, and are fined no more, not one particle 
more, severcly than that which has been inflicted 
upon us who have been here all night long. We 
ought to dispense with all further procecdings 
under the call, or we ought to discriminate be- 
tween the two classes of offenders. 

Mr, BOULIGNY. -l propose to the House 
that.such a discrimination ought to be made. 

Mr. MONTGOMERY. Lhavenot yet finished 
giving my excuse. This morning, about five 
o’clock, the Sergeant-at-Arms came to my room, 
aroused me, and said that | must report to the 
House immediately. When I came to the House, 
I found the doors closed. I went home, and was 
summoned again. 

Mr. BOULIGNY. There is in this House no 
better subject for the application of the discrim- 
ination 1 have suggested than my friend from 
Pennsylvania. 1 move that he be discharged on 


the payment of the usuai fees and a fine of ten | 


dollars. 

Mr. FLORENCE. It has been ruled that no 
higher penalty than the paymentof the usual fees 
can be ca lon Linsist, that under the rules, the 
motion of the gentleman from Louisiana is not 
in order. 

The SPEAKER. There seems to be a natural 
difficulty in the minds of members on this ques- 
tion. H seems to the Chair that the rules do not 
prescribe that a higher penalty than the payment 


of foes may be imposed; stillthe Chair will leave | 


the question to the Elouse for its determination. 

Mr. BOULIGNY. l hope that every one of 
the members who have becn away all night will 
be fined in like manner, 

Mr. JOHN COCHRANE, I think that the 
motion is evidently out of order. There is no 
power in the House to inflict a fine upon any 
member, 

The SPEAKER. The Chair will not under- 
take to decide the question, but he will leave it to 
the House. 

Mr. SPINNER. I demand the yeas and nays 
on the motion of the gentleman from Louisiana. 

Mr. FLORENCE. There is no House here. 


We have no quorum. Llsuggest the point to the į 


Chair. 


The SPEAKER, The Chair leaves the ques- | 


tion with the House. 


Mr. HINDMAN. Can those members who | 


failed to come here on the notification to them by 
the Sergeant-at-Arings vote on this question ? 

Mr. UNDERWOOD.: Certainly not. 

Mr; HINDMAN. Ought their names to be 
called?» x 

The SPEAKER. They have no right to vote. 
Those who have been brought in under arrest,- 


i 


although their names may be called, haveno right 
to vote. et ‘ j 

Mr. NOELL. I am not under arrest that I 
know of. f i i 

Mr. SPINNER. If the gentleman is not un- 
der arrest, he ought to be. He is now in con- 
tempt of the House in having absented himself 
from its sittings. : z 

Mr. NOELLE. Ihave a good excuse. 
~ "Phe question was tåken; and it was decided in 
the negative—yeas 15, nay’s'59; as follows: 

YEAS—Messrs. Aldrich, Ashley, Bouligny, Burlingame, 
Carey, Duel, Lovejoy, Moorhead, Pottle, Pugh, Spinner, 
Verree, Wells, Windom, and Wood—15. 

NAYS—Messrs. Charles F. Adams, Allen, Avery, Bing- 
ham, Blake, Brabson, Brayton, Briggs, Buffinton, Case, 
John Cochrane, Colfax, Burton Craige, Ely, English, Ferry, 
Florence, French, Gartre, Gimer, Gooch, Hamilton, Har- 
deman, Jobn T. Harris, Hatton, Hickman, Hindman, Hol- 
man, William Howard, William. A. Howard, Hughes, 
Junkin, Francis W. Kellogg, Kenyon, Kilgore, Landrum, 
DeWitt C. Leach, Logan, Longnecker, Charles D. Martin, 
Maynard, Nelson, Rice, Christopher Robinson, Sherman, 
William N. H. Smith, Stallworth, Stokes, Stout, Theaker, 
Thomas, Tompkins, Underwood, Vallandigham, Vance, 
Waldron, Wilson, Woodson, and Wright—9. 


So the motion was disagreed to. 


During the vote, 

Mr. BONHAM said that he was present, al- 
though he believed that he had no right to vote. 

Mr. CASE said that he did not believe the 
House had any authority to impose an extraor- 
dinary fine, and that he, therefore, voted in the 
negative. 

Mr. NOELL said: I raise the point that I have 
aright to vote. 

Mr. SPINNER. The gentleman is in con- 
tempt of the House because he has been absent 
without the leave of the House. 

The SPEAKER. ‘The gentleman is not enti- 
tled to vote until he has purged himself of the 
contempt, 

Mr. UNDERWOOD did not think that Mr. 
Monreomeny ought to be fined in addition to the 
payment of the usual fees, when others more 
guilty than he has been have been excused on the 
payment of fees; and he, therefore, voted in the 
negative. 

Mr. HINDMAN for the reason stated changed 
his vote, and voted in the negativo. 

Mr. BOULIGNY. I want to iknow whether the 
gentleman from Ohio {[Mr. Suermax] has paid 
his fees? If he has not, he has no right to vote. 

The SPEAKER. The Chair thinks he has a 


right to vote. 


Mr. SPLNNER. The gentleman from Ohio | 


was discharged upon a condition, and unless that 
condition is complied with, he has no right to 
vote. 

Mr. SHERMAN. Iam ready to pay the fees 
atany time. 

The SPEAKER, The Chair thinks the fine is 


| a matter between the member and the Sergeant- 


at-Arms, and that every gentleman is presumed 
to do his duty in that respect; and the Chair will 
not exclude any gentleman from voting for the 
reason that he has not paid his fees. There is 
no opportunity to pay, and no demand. 

Mr. LOVEJOY. Another rule was adopted 
during the night. 

Mr. FLORENCE. But it has been protested 
against as the violation of the privileges of a 
member. 

Mr. HINDMAN. I understand that the Chair 
has declared that he will consider every gentle- 
man as having complied with the order of the 
House in reference to paying the penalty imposed 
npin him; that he will presume that the-fees are 
paid. 

The SPEAKER. The Chair has so stated. 

Mr. HINDMAN. ls there an appeal from 
that decision of the Chair ? 

Mr. LOVEJOY. There is. 

Mr. HINDMAN. An appeal cannot be taken 
during the cail of the roil. 
The SPEAKER. The gentleman is correct. 

The result of the vote was announced as above 
recorded. 

Mr. FLORENCE. The questionis now upon 
my motion, that the gentleman be excused upon 
the payment of fees. 


Mr. PETTIT. Irise toa question of privi- 


lege, : 
Mr. SPINNER. The gentleman cannot rise 
to a question of privilegeat all. He is under ar- 


rest. > 
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The SPEAKER. The question is upon ex- 
cusing. the gentleman. 

Mr. PETTIT. Irise to a point of order... 

The SPEAKER. The Chair will hear it, 

Mr. LOVEJOY. Jobject. The gentleman has 
no right to makea point of order. . 

Mr. HICKMAN. Thegentleman has no right 
to the floor. i 

Mr. PETTIT. Is the floor assigned to me? 

The SPEAKER. I ask the gentleman from 
Indiana whether he is under arrest? I wish to 
know that fact. ae 

Mr. PETTIT. That is the very question of 
order which I wish to make. 

The SPEAKER. The Chair will inquire of 
the Sergeant-at-Arms, which is the only way to 
get over this difficulty. Until a member is dis- 
charged from arrest, the Chair will hold that no 
member has a right to be heard upon the floor, 
except to render his excuse. 

Mr. PETTIT. I wish to get the facts of this 
case before the House, with a view respectfully 
to take an appeal from the decision of the Chair. 

Mr.BOULIGNY. The gentleman has no right 
to take an appeal. 

Mr. PETTIT. Itdoes not belong to those gen- 
tlemen to tell me that lam not in order. Tam 
entitled to the decision of the Chair. 

Mr. LONGNECKER. I have a right to call 
the gentleman to order; and I do callhim to order. 

Mr. VANCE. 1 hope the Sergeant-at-Arms 
will report whether the gentleman from Indiana 
is or is not under arrest. 

The SPEAKER. The Chair has already stated 
that, while a gentleman is under arrest, he cannot 
be heard,and cannot-vote. He must first discharge 
himself from arrest, 

Mr. PETTIT. From that decision, I take an 
appeal. 

The SPEAKER. The gentleman hasno right 
to take an appeal. 

Mr. PETTIT.. I respectfully submit to this 
House-——[** Order !?? ** Order !?7] 

Mr. BOULIGNY. I call the gentleman to 
order. 3 

The SPEAKER. The Chair would entertain. 
the appeal, if he thought it right to do so, with 
the greatest pleasure. 

Mr. FLORENCE. [I insist that the question 
shall be put upon the motion that my colleague 
{Mr. Monrcomery] shall be excused upon the 


j payment of fees. 


he SPEAKER. The gentleman from Indi- 
ana should understand that any friend may take 
an appeal for him. | think, while the gentle- 
man is under arrest, if our rules are good forany- 
thing, that he has no right to act asia member. 
Therefore I call upon the House to sustain the 
Chair. The Chair docs not so decide because he 
is unwilling thatan appeal should be taken. 

The question was taken; and the motion was 
agrecd to. 

So Mr. Monrcomery was excused upon the 
the payment of fees. 

The Sergeant-at-Arms here appeared at the bar 
of the House and announced that he had in cus- 
tody, at the bar of the Efouse, in obedence to its 
order, Messrs. Porrer, Hate, BONHAM, DUNN, 
Davis of Indiana, Perrit, Nori, Dimmick, GRA- 
HAM, and FENTON. 

The SPEAKER. Mr. Perry, you have ab- 
seuted yourself from the sittings of the House 
without its consent. What excuse have you for 

our absence? 

Mr. KILGORE. Before that matter is pro- 
ceeded with, I hope the House will permit me to 
take an appeal for my colleaguc, (Mr. Perrir.] 

The SPEAKER. The Chair is desirous that 
these excuses Shall be proceeded with as rapidly 
as possible. 

Mr. PERRY. Iwill state that I came here at 
the usual hour yesterday to attend upon the ses- 
sion of the House. F remained here until about 
half past twelve o’clock. | will state the facts in 
reference to my case; and then the House can do 
as they please. For several days past, a week or 
or morc, l have been afflicted with rheumatism, 
which has made it very uncomfortable for me to 
remain here. I will state further that I have had, 
in connection with that,a slight attack of chills 


i and fever; and I staid here last night until I felt 


the chill coming over me. I did not consider it to 
be my duty to remain here longer. Aceordingly 
I left the House, and went home. During the 
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night I was called upon by the Sergeant-at-Arms, 
who informed me that | was wanted atthe House. 
I told him that I was not able to go back. I would 
have returned had I been able. In the morning 
I was called upon again, and I came. Having 
stated these facts, I am ready to submit to any 
penalty the House chooses to impose. 

Mr. LONGNECKER. I move that the gen- 
tleman be excused upon the payment of fees. 

Mr. KELLOGG, of Michigan. I move,asan 
amendment, that he be excused without the pay- 
ment of fees. es 

Mr. WOODSON. I would ask gentlemen if 
they are disposed to fine a gentleman who states, 
upon his honor, that he was sick and unable to 
attend ? 

The question was. put upon the amendment; 
and it was agreed to. f 

So Mr. Perry was excused without payment 
of fees. , 

The SPEAKER. Mr. Porrer, you have been 
absent from the House without its permission. 
What excuse have you for your absence? 

Mr.POTTER. When I left the House, I un- 
derstood that a general understanding had been 
entered. into that the House should resolve itself 
into the Committee of the Whole on the state of 
the Union, for the purpose of hearing speeches | 
from members who wished to make them; and 
that no business should be transacted. With that 
understanding, 1 left for dinner. I had been here 
ail day. Iwas not very much exhausted, nor 
was I sick, but simply hungry; and J went home 
for my dinner. After dinner, Lwent to my room, 
about half past ten o’clock, read my newspapers 
and ictters, and then duly retired to my bed. 
There was a great deal of noise and. confusion 
during the night; but I supposed itarose from the 
serenading of certain aldermen in the city; and 
though there was some knocking at the door, I 
supposed it was by strangers. The Sergeant-at- 
Arms finally announced his presence, and Í ad- 
mitted him to my room. Fie said my attendance 
was wanted at the House; and I came up here 
about two hours ago. 

Mr. BURCH. 1 do not wish to intimate that 
the excuse is too lengthy, but] suggest to the 
aaah that he shall reserve the remainder of 

1 


te is 

‘de. BOULIGNY. As my friend’s understand- 
ing is so bad, 1 move that he be excused upon 
the payment of fees. 
~The SPEAKER. Mr. Haus, you have been 
absent from the sittings of the House withoutits 
consent. Whatexcusc have you for yourabsence? 

Mr. HALE. Ihave ne particular reason. [left 
the House at half past five o’clock last evening, 
having paired off with Mr. Ernerper upon the 
vote upon the Missouri contested-clection case, 
understanding that no other business than that 
would bo transacted yesterday. 

Mr. BOULIGNY. That is no excuse. No 
pairing off here. : 

Mr. HALE, I went to bed at my usual time of 
retiring, and got up regularly this morning, when 


i 


j 


the Sergeant-at-Arms informed me that a call of | 


the House was proceeding. I immediatcly came 
up to the Capitol, and have been here an hour or 
two. 

Mr. BOULIGNY. I move that the gentleman 
be excused upon the payment of fees. 

The motion was agreed to. 

The SPEAKER. Mr. Bonuam, you have ab- 
sented yourself from the sittings of the House 
without its consent. What excuse have you to 
offer for your absence? K 

Mr. BONHAM. I left the Hall last evening 
when the House resolved itself into the Commut- 


e he ¥ : the Union. When ; l 4 ; k Tar 
tee of the Whole on the state of the Us i! a question of order upon it, with the permission |: 


that step is taken at so late an hour, it is under- 
stood that all legislation is done for the day. 1 
paired off with some gentleman upon the opposite 
side of the House, and went home; and from that 
time until half past seven o’clock this morning, I 
heard not a word akout the House being in ses- 
sion. The Sergeant-at-Arms met meat that time 
at my boarding-house, and told me that a call of 
the House was progressing. . 

I have only to say, further, that had T received 
intelligence, | should at once, asis my habit, have 
obeyed the summons, at any hour. 

Mr. BOULIGNY. I move that the gentleman 
be excused upon the payment of foes. 


is excuse for the next call of the House. [Laugh- ly 


Mr. UNDERWOOD, | | think, under the-cir- 
cumstances, that he should be excused without 
the payment of fees. He states that -he would 
have come had he been notified. 

Mr. BOULIGNY. That will notdo. That is 
no good excuse. | 


Mr. UNDERWOOD.: I move,.as an amend- 
ment, that he be excused withoutthe payment of 
ees, : - i 
The amendment was not agreed to. 

The motion. was agreed to; and Mr. Bonnam 
was excused upon the payment of fees. 


Mr. EDGERTON. Atthis hour (nine o’clock) 
our committee have a meeting, and Fask to be 
excused, for the purpose of attending it. Icean 
come in at any time. I make that-motion. 

_ Mr. HOWARD, of Michigan, That motion 
-is notin order. No motion is in order, except to 
suspend proceedings under the call, and toadjourn. 

The SPEAKER. The gentleman is right. 
_Mr. EDGERTON. Then I withdraw the mo- 
tion. É 
The SPEAKER. Mr. Duyn, you have been l 
absent from the sittings of the House without its 
consent. What excuse have you for your ab- 
sence? 

Mr. DUNN. [have been absent but one day 
since the commencement of the session, onthe 5th 
of December last. - I Was here yesterday until 
half past six o’clock, and was then paired off with 
Mr. Crank B. Cocuraxe. } supposed the House 
would soon adjourn. I knew nothing to the con- | 


f 


hospitalities to our distinguished strangers, the į 
Japanese. I had a visit from the American ca- 
gle this morning. I obeyed the summons; and | 
am here to abide your wishes. 

Mr. BOULIGNY. | would inquire of thegen- 
tleman whether this is his first or second offense? | 

Mr. DUNN. The first. [have never been ab- 
sont before . 

Mr. BOULIGNY. I move that the gentleman 
be excused upon the payment of fees. 

The motion was agreed to. 

The SPEAKER. Mr. Joux G. Davis, you 
have absented yourself from the sittings of the 
House without its consent. What excuse have 
ou for your absence ? 


i 


trary until late at night, when I was tendering |; 


;- who. voted to get us inte this trouble, and then 
left the House. ee ore 


_ The SPEAKER. That motion. would to 
in order, at least until the cases of those whi 
been brought in have been acted ‘on, — 
Mr. THEAKER. | Well; sir, I.desire to.mo 
to send for those gentlemen. ‘There has been a 
special order adopted to send ‘for my colleague 
from Ohio, (Mr. Stanton, and Itakeitforgranted 
i that what is good for a gentleman from Ohio, is 
! good for gentlemen from Massachusetts and New 
ork. S 
Mr. SPINNER. I rise to a question of order. 
The gentleman from Indiana [Mr. Donn] just 
now voted upon excusing his colleague, [Mr. DA- 
i yis.] L submit that the gentlemanhas no right to 


|| Vote, not having paid his fine. 


-The SPEAKER, . The Chair has already cx- 
presecu thp opinion that when gentlemen. have 
een discharged from custody. they have the right 
to vote without the payment of ‘fees. < ve 
Mr. SPINNER. From that decision I appeal. 
| The question was taken; and the decision af 
the Chair was overruled by the Houses oooi 
Mr. Permit was next arraigned at the bar of 
the House. | Se ee 
The SPEAKER. Mr. Perrit, J am directed 
by the House to ask what excuse you have for - 


i| being absent without its leave? 


Mr. PETTIT. Mr. Speaker. ea 

Mr. BOULIGNY. hope the gentleman will 
be brought down here at the bar of the House, 
| where we can hear bhim. - ene 

Mr.PETTIT. I call the gentleman from Lou- 
isiana to order. [Laughter] > 

Mr. BOULIGNY. Why, the gentleman from 
Indiara cannot call me to order.. He is the gen- 
tleman arraigned. .He has.no right to speak, ex- 
cept to make an cxcuse. i 

The SPEAKER. The gentleman from Indi- 
ana is. called upon by the Chair for an excuse, 
and he has a right to speak, The gentleman from 
Louisiana is out of order. 

Mr. PETTIT. I remained here yesterday, as 
usual, from the hour of éleven o’clock until some- 
time after six; a larger part of which time there 
were, I believe, only some forty or fifty gentle- 
men present. Not having partaken of any food, 


Mr. DAVIS, of Indiana, I remained here yes- 
terday until cight o’clock in the discharge of my 
dutics. When the House went into Committee 


derstanding was that no further legislative busi- i 
ness was to be done during that day. I retired | 
to my room, and was subsequently notified that | 
there was a call of the House going on. The | 


I was exceedingly unwell; and after remaining a | 
while, I found that I could not stay longer witha | 
due regard to my health. 
mount to any obligation here. This is the only 

! 


excuse I have. 
Mr. HOLMAN. I move that the gentleman i 


be discharged from custody upon the payment of 
the usual fees. i 
Mr. BOULIGNY.. This is a second offense. 
I object to that. [Laughter.] I move, as an 
| amendment, that the gentleman from Indiana be 


$ 
j 


second offense. Fie was brought in last evening, | 
and he is brought in again this morning. If we 
do not make an example of him, we shall never į 
be able to get along hereafter. [Laughter.] i 
Mr. JOHN COCHRANE. I rise to a’point | 
| of order; and I deem itof sufficient importance to | 
state it plainly, and ask the decision of the Chair | 
| thereupon. if he decides against it, then the de- 
cision of the House. The point is this 
Mr. BOULIGNY. Oh, if the gentleman raises 


i i 
|l of the House I withdraw the motion to amend, | 
|i hoping that the gentleman will go and sin no | 
more. 

The motion of Mr. HOLMAN to discharge | 
Mr. Davis of Indiana, on the payment of fees, was | 
agreed to. | 

Mr. THEAKER. 1 desire to know whether | 
it would be in order to send for several gentlemen | 
li who have had a great deal to do in getting up this 
| difficulty, and have then left the House? Tf it | 
| would be in order, I should like to move to send | 

for Mr. Tray, of Massachusetts, for Mr. Frank, | 


i! 
1 


of the Whole on the state of the Union, my un- |i 


House heard my excuse, and I was discharged. i 


My health was para- || 


fined fifteen dollars and fees; because this is a |j 


and feeling some little unwell at that time, and 
having some friends to meet, I went down to my 
room. From my experience on former occasions 
like this, itis my belicf that when the House has 
reached that point of exhaustion at which mem- 
bers will not willingly remain, it is not in a còn- 
| dition to transact business properly. 
i Mr. BOULIGNY. The gentleman, 
: to lecture us... 1 object. eee 

Mr. PETTIYT. Is it competent for me at this 
time to furnish to the House the reasons for my 
absence or not. 3 

Mr. KELLOGG, of Michigan. I rise to a 
question or order, ‘Che gentleman has been called 
upon to make an excuse. : He has no right to 
express an opinion upon the conduct of members 
who have remained here. ` 

The SPEAKER. There issomething in the 
peint of the gentleman from Michigan, and the 
Chair suggests that. he confine himself strictly to 
the making of an excuse. 3 

Mr. BOULIGNY. That is the same point I 
make, I want the gentleman confined to the mat- 
ter of an excuse. f 

Mr. PETTIT. I desire to know what decision 
the gentleman from Louisiana has made upon my 
caserť 

Mr. BOULIGNY. How? What decision? 

Mr. PETTIT. Does the gentleman from Loui- 
siana decide that 1am in order or not? [Laugh- 
ter. 

dr. BOULIGNY. The gentleman from Loui- 
siana has nothing to say at present. When the 
gentleman. is through, he proposes to reply. 

Mr. PETTIT. I was proceeding to state what 
I believe to be a well-founded conviction, that 
when the House has been in session in the trans- 
action of business from eleven o’clock until six 
or seven in the evening, it is better for it to 
adjourn. ` ; 

Mr. BOULIGNY. Irise again to a question 
of order. We do not want any lecture atall from 
the gentleman from Indiana. 

Mr. PETTIT. A very benevolent law has pro- 
vided that members shall receive $3,000 for their 


has no right 


i 
} 


Hef New York, and for some half dozen others | 


| 
| 
| 
i 
| 
F 
i 
| 


services during a whole year. 
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Mr? LONGNECKER. Irise tó a question of 
order. . My question is that the. gentleman is ar- 
guing a point, dnd is not making an excuse. 
“The SPEAKER. The Chair will say, that 
when a gentleman is called on to make an excuse, 
“he éarinot be limited in this way. The Chair does 
“not'see that the gentleman from Indiana is out of 
order. ae l 

ir: PETTIT. I was going on to say, in that 
connection, that I hold we owe it to the country, 
in consideration of the liberal annual salary that 
is given us, that-we should remain here just so 
Jong as itis necessary to discharge our duties. 

Mr. BOULIGNY. 1 must insist‘on my point 
oforder. Thegentléman isnot making an excuse. 

The SPEAKER. The gentleman from Indi- 
ana will proceed. : : 

“Mr, KELLOGG, of Michigan. If the Chair 
‘decides that the gentleman from Indiana is pro- 
ceéding in order, I must appeal from that decision. 
The rule is.imperative: The gentleman is called 
upon to make an excuse, and he must not com- 
ment upon the conduct of the House. 

The SPEAKER. ‘The Chair does not under- 
stand that the gentleman is offering any argument. 
He is stating his excuse. ; 

Mr. LONGNECKER. 1 appeal from that dc- 
cision of the Chair. . 

Mr. UNDERWOOD. Irise to a privileged 
question. Ithink it is manifest that if this thing 
is to be carried on, it will have this effect, no mat- 
ter What may be the decision of the the House: 
that the Sergeant-at-Arms will be entitled to his 
fees for every warrant of arrest he has served 
upon, members at the expense of the Government. 

“Mr. SPINNER. The gentleman is mistaken. 

Mr. UNDERWOOD. The gentleman is not 
mistaken. I understand the rule, and I move that 
all further proceedings in the call be dispensed 
with. i 
`` The SPEAKER. The Chair is now deciding 
upon the case of the gentleman from Indiana; and 
he will not receive the motion at this moment. 

Mr, UNDERWOOD. These proceedings have 
already cost the House several thousand dollars. 

Mr. LONGNECKER. What has become of 
my appeal? 

r. KILGORE. 
the tablo. ` 

The SPEAKER. The Chair will entertain the 
motion of the gentleman from Georgia, and the 
question now is upon dispensing with all further 
proccedings in the call. 

Mr. SPINNER. I desire to say one word. 
The fees of the Sergeant-at-Arms are not charged 
to the contingent expenses of the House, unless 
the member is excused unconditionally. If he is 
excused, as nearly all the members have been, 
upon the payment of the fees, or cost, it is not 
charged, in any casc, to the contingent expenses 
of the House. ; 

Mr. UNDERWOOD. I do not pretend to 
know, myself; nor isit a matter of very great con- 
sequence; but I understand. from old members 
of the House, that, whatever may. be the rule 
technically, thie fact has always been as I have 
stated. i 

Mr. SPINNER, Well, sir asa member of the 
Committee of Accounts, | state thatit is not so. 

Mr. UNDERWOOD. The gentleman from 
Now York is a meniber of the Committee of Ac- 
counts, and 1 take it for granted that his state- 
ment is correct. That is not material, however. 
I put this specific question to the House: what 
good is to come out of all this diffeulty? None 
whatever. This House has now been in session 
all night, enacting a scene which has done no 
credit to the House of Representatives, and no 
credit to the United States of America. i hope 
the Efouse will now dispense with afl farther pro 
ceedings in this call; and I submit that motion, 

Mr. SMITH, of Virginia. I desire to say just 
one word upon this question. 

“My. BOULIGNY. The gentleman from Vir- 
ginja is under arrest. He has no right to make 
any remarks, and I object. 

The SPEAKER. The question is on the mo- 


I move to lay the appeal on 


tion to dispense with further proceedings under | 


the call. / 

Mr. HICKMAN. I cail forthe yeasand nays 
on that motion. 

The yeas and nays were not ordered. 

The motion of Mr. Unperwoon was disagreed 
to i 


`: The question then recurred on the motion to 
lay on the table the appeal taken by Mr. Lox- 
NECKER from the decision of the Chair. 7 

The motion to lay on the table was not agreed 
to. y ` 3 

The question then recurred on the appeal.. 

The SPEAKER. The Chair will state the 
question. The Chair decided that the gentleman 
from Indiana was proceeding in order in making 
his excuse. . f 

Mr. SPINNER. The point raised was, that 
he had no right to argue any question under the 
pretense of makingan excuse. 4 

The SPEAKER. Thegentleman had no right 


to do that, but when called on to make an excuse 


tude. : 

Mr. STANTON. {think we had better have 
the yeas and nays upon this question. 

Mr. SPINNER. I make the point of order, 
that the gentleman Ohio, who has becn, and is, in 
contempt of the House, is not entitled to the floor 
to make any motion or any remark. 

Mr. HICKMAN. I hope. the. gentlemaa’s 
point of order willbe sustained. The gentleman 
from Ohio is more in contempt of the [fouse than 
any other member who has been brought here. 
He was not only brought here by the Sergeant- 
at-Arms, but escaped from the Hall after he ar- 
rived. 

The SPEAKER. The Chair desires to know 
of the gentleman from Ohio whether he is here 
under arrest? 

Mr. STANTON. Iam not. 

Mr. HICKMAN, I think the gentleman from 
Ohio. is here under arrest; and when his case 
comes up I shall have a special motion to make 
in reference to it. 

Mr. BOULIGNY. The gentleman from Ohio 
has no right to the floor; none whatever. 
a “ fugitive from justice.’? [Laughter.] 


able to ascertain, nothing has been done in the 
case of the gentleman from Ohio, that would pre- 
vent him from exercising the same rights upon 


the floor as any other gentleman. The Chair un- | 


derstands that he was discharged from custody 
in the night, and that he has not been again ar- 
rested. ‘The question is on the appeal from the 
decision of the Chair, made by the gentleman 
from Pennsylvania. 

Mr. KILGORE. The Monse voted not to lay 
that appeal on the table. F think they did notun- 
derstand the question. I ask that the Chair shall 
again state the question, and put it, upon the mo- 
tion to Jay. on the table. My colleague, [Mr. 
Prrrir,] in offering his reasons for not being in 
attendance, had the right to give, in the form of 
argument, his reasons; to that I do not object. 
It is not sufficient for the gentleman simply to get 
up here and say that he was absent because he 
left under the impression that the House was 
going to adjourn. 

Mr. BINGHAM. I insist that this question is 
not debatable, 

The SPEAKER. Ifthe gentleman from Ingi- 
ana says the question is not understood, the Chair 
will put it again to the Ffouse. 

Mr. EDWARDS. I wish to say one word 

Mr. BOULIGNY. The gentleman is not in 
order; be is under arrest. 

The SPEAKER. The gentleman from Louisi- 
ana is out of order. The Chair will hear what 
the gentleman from New Hampshire has to say. 

Mr. SPINNER. I rise to a question of order. 
I submit that the Chair has not the right to recog- 
nize the gentleman from New Hampshire. He is 
here in contempt of the House, and has no right 
to speak, 

Mr. EDWARDS. Iam not here in contempt 
of the House, noram ! here under arrest; and I 


: claim the floor. I rise to a question of order my- 


self. 
Mr. LONGNECKER. I rise to a question of 
order, and my question overtops that of the gen- 
tleman. J submit that the gentleman from New 
Hampshire is herein contempt of the House, and 
therefore has no right to rise to a question of or- 
der, or for any other purpose, until he is called 
on fot his excuse. i 
TheSPEAKER. Hasthe gentleman from New 
Hampshire been arrested? 
Mr. EDWARDS. J have not. 
Mr. KELLOGG, of Michigan. 


He is į 
The SPEAKER. As far as the Chair has been | 


| of the Chair. 
the Chair holds that he was entitled to some lati- | 


Tunderstand |} House. 


| this subjes 


that ‘the gentleman has been arrested,:and I ask 
‘that the Sergeant-at-Arms shall be called uporito 
| state that fact. : f 

. The SPEAKER. The Chair will call upon 
the gentleman himself, and thatis sufficient. He 
will not call on the Sergeant-at-Arms. : 

Mr. EDWARDS. f remained here until half 
past seven—the last two hours in great pain. 

Mr. BINGHAM. I must object to the gentle- 
man’s making any remark until he is called on 
for an excuse. ` 

The SPEAKER. The Chair will hear the 
gentleman from New Hampshire. ; 

Mr. BINGHAM. I appeal from the decision 
The rule is imperative. The gen- 
theman has no right to any privilege upon this 
floor until he is called on for an excuse. 

Mr. HICKMAN. I desire to say a single 
word upon that question. 

Mr. EDWARDS. I call the gentleman to or- 
der. [Cries of “ Order!’ and confusion.] 

Mr. HICKMAN. Ido not care whether the 
gentleman calls me to order or not. Ihave the 
right to speak upon the appeal taken by my col- 
league. There can be no question of order upon 
another question of order, and an appeal upon 
another appeal. The question is on the point of 
order raised by my colleague in reference to the 
propriety of the remarks made by the gentleman 
from Indiana, [Mr. Pervrr.] There should not 
be piled question of order upon question of order 
after an appeal is taken. 

Mr. MAYNARD. I desire to put a question 
to the Chair, as a matter of fact. It is, whether 
the gentleman from New Hampshire was not 
excused? 

The SPEAKER. Tho Chair understands that 
he was excused; and, therefore, when he rosein 
his place, I asked him a question. It seemed to 
measif the gentleman was entitled to answer. 
He says he was not ander arrest. 

Mr. EDWARDS. I wish to say. 

Mr. HICKMAN, I object. 

The SPEAKER. There is an appeal from the 
decision of the Chair, and the Chair will put that 
question. 

Mr. EDWARDS. 

Mr. HICKMAN, 
order, 

Mr. EDWARDS. The gentleman from Penn- 
sylvania has not the floor. 

Mr. HICKMAN. The gentleman was not 
recognized by the Speaker. There is an appeal 
pending. [Cries of * Order !??] 

Mr. EDWARDS. I was recognized by the 
Speaker. [Renewed cries of Order!??] 7 

Mr. HICKMAN. The gentiemen is in con- 
tempt of the Flouse this moment, because he is 
going on against the decision of the Chair. [* Or- 
der!” “Order!?’] I hope the gentleman from New 
Hampshire, and all gentlemen, will take their 
seats until this question is decided, 

Mr. EDWARDS, I do not propose to debate 
it. 

Mr. LONGNECKER. The Speaker has de- 
cided against the gentlemen, and I hope they will 


I wish to say one word. 
I call the gentleman to 


| seat. 


Mr. EDWARDS. There has been no founda- 
tion for the decision, ; 

Mr. HICKMAN. The Chair has decided it, 

The SPEAKER. I hope the House will come 
toorder, that wemay havean understanding upon 
i: 

Mr. BOULIGNY. There was no difficulty at 
all until the gentleman from New Hampshire came 


: here. 


The SPEAKER. The gentleman from Indiana 
proceeded to give his excuse; and, so far as the 
Chair heard, he was inorder. An appeal is taken 
from that decision of the Chair, and now the ques- 
tion ig upon. the appeal. 


l Mr. KILGORE. lask that another vote may 


| be taken upon laying the appeal upon the table. 


Mr. EDWARDS. That has been decided. 

ME KILGORE. I think it was not under- 
stood. 

Mr. HICKMAN, That makes no difference; 
and I rise to a question of order. That is a mat- 
ter for the gentleman himself, and not for the 
It is his business to understarid it: 


1860. 


f 
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Mr. KILGORE. The House has made no de- 
cision. f : . 

The SPEAKER. The question is upon an 
appeal from the decision of the Chair. 7 

Mr. KILGORE. lask if the Chair has an- 
nounced the decision upon the motion to lay upon 
the table? . ` : 
. Mr. HINDMAN. Will it be in order to vote 
to sustain the decision of the Chair?. 

The SPEAKER. That is always: in order. 
The question is, Shall the decision of the Chair 
stand as the judgment of the House? 

The question. was put; and it was decided in 
the affirmative. ; 

The SPEAKER. The gentleman from Indi- 
ana is entitled to the floor; but the Chair thinks 
it is not in order to go into a mere censure upon 
the Elouse. I have never so held, and never will. 
The extent of my decision was, that when a gen- 
tleman is called upon for an excusc, some latitude 
must be allowed him. The state, the condition of 
his health, the continuance of the’session, are all 
legitimate subjects to be noticed, in the opinion of 
the Chair. y 

Mr. PETTIT.. I may, perhaps, find some dif- 
ficulty in making myself heard while gentlemen 
are indulging somewhat in conversation around 
me. Iam confidentthat the Speaker did not in- 
tend to imply that Lhad any purpose of speaking 
censoriously of the House. [utterly disclaim any 
such motive, and the very little Ihave so far been 
been allowed to say, in this reign of disorder, 
wholly contradicts it. Iwas secking to give my 
reasons; and an experience here, not bricf, has 
satisfied meof the propriety of my conduct When 
I went honie last evening, the gentleman from 
North Carolina [Mr. Crarcr] had made it cvi- 
dent to the House, before going into the commit- 
tee even, that he should insist upon the rule that 
nothing should be done unless a quorum was 
present. I submit that the gentleman from North 
Carolina did properly in doing so. Itwas his 
right to demand thata quorum should be present; 
and it was not our right to compel him to sur- 
render his objection. ‘There can be no action of 
any kind whatever properly taken, within the con- 
stitutional prescription, unless there is a majorit 
here at the time. When I felt confident that it 
was the purpose of that gentleman—and it was 
made plain by conversation upon the floor—that 
no business should be transacted without a legal 
majority, I felt less difficulty in reference to re- 
maining. 

Before T was interrupted, a moment ago, I was 
saying that we were under an annual engagement 
to serve the country—not a limited one, to expire 
on the 18th of June, but running through the 
year, and for which we had provided a very lib- 
eral compensation for ourselves. A few days 
since a resolution was offered, in opposition to 
what I thought was sound policy, proposing to 
adjourn on the 18th of June. 

Mr. HICKMAN. Irise to a question of order. 
The gentleman is going beyond the record. -` 

The SPEAKER. The gentleman must con- 
fine his remarks to reasons why he absented him- 
self from the House. 

Mr. SMITH, of Virginia. The question of | 
order is raised, and I desire the Chair to decide it. | 
I want to ask a question, [Order H? Order !??} | 

Mr. BOULIGNY. The gentleman from Vir- 
ginia has no right to speak. He has been ar- 
rested; and he is in contempt of the House. 

Mr. WOODSON. I desire to know if; after a 
member has been arrested, he must be discharged 
before he canbe recognized. [t Order!”’]- I un- 
derstand the gentleman has not been arrested. 

Mr. HICKMAN. It has been decided, again 
and again, that itis necessary. Absence is con- 
tempt. 7 

Mr.SMITH,of Virginia. My point is this—— 

Mr. BOULIGNY. I call the gentleman to 
order. He has no right to the floor. : 

The SPEAKER. The gentleman from Indiana | 
will proceed. 

Mr. PETTIT. What I said a moment ago I |i 
understand to be urged as not being within my || 
privilege of furnishing an excuse. The Chair 
decided that itwas. Upon the last occasion, when 
there was a call of the House, there was a pend- 
ing proposition carrying upon its face nearly sev- 
enteen million dollars. f 

Mr. BOULIGNY. I positively call the gen- 
tleman to order; and I call for the decision of the i 


Chair upon the point.. We do not want to hear 
about milions of dollars. .We want to hear ex- 
cuses, and nothing else. 


‘Mr. DUNN. 


<I call the gentleman from Louis: 


i jana to-order. : 7 
Mr. PETTIT. I would like, in connection i 


with the point made a moment ago, to haye the 
Clerk read the resolution, adopted.a wee ago 
last Monday, providing for the adjournment of 


; Congress, together with the yeas and nays on 


adopting that resolution. 

Mr. HICKMAN. I object to that: . 

The SPEAKER. It. is not in order. The 
House cannot go back to that. : 7 

Mr. BOULIGNY. Itisevident the gentleman 
from Indiana wishes to occupy the whole time of 
the House in.making éxcuses that are irrelevant 
to his case altogether. I sce that he is very much 
embarrassed, and cannot excuse himself. There 
is no reason why he should beexcused, .I move 
tbat he be fined, He knows that what he is-say- 
ing is all out of order, and he wants to dodge and 
escape by these subterfuges.. [Laughter.] 

The SPEAKER. The resolution as to the-final 
adjournment is not within the range of debate. 

Mr. BOULIGNY. With the permission of 
the gentleman from Indiana, I will, make a mo- 
tion. Will the gentleman give way? . 

Mr. PETTIT, Is the gentleman from Louis- 
iana entitled to the floor? : : 

The SPEAKER. No, sir; the gentleman from 
Indiana isentitled to the floor to make his excuse. 
The gentleman from Louisiana is not in order. 

Mr. PETTIT. Well, I yield to the gentleman 
from Louisiana, to hear what he has to say. 

Mr. BOULIGNY. [ have great respect for 
my friend from Indiana, and I wish to make a 
motion onhisbehalf. {seethat my friend is very 
much embarrassed, and I have seen other mem- 
bers cqually so. £ wish to relieve him from his 
embarrassment by making this motion, that the 
gentleman from Indiana, who is a very clever, 
nice gentleman, [laughter,] be excused on pay- 
ing the usual fees; and on that I call the previous 
question. 

The previous question was seconded, and the 
main question ordered; and under its operation, 
Mr. Bovzicny’s motion was agreed to. 

Mr. UNDERWOOD, (atnine o’clock and forty- 
five minutes, a.m.) I will make but one more 
effort to stop this proceeding: I therefore move 
that the House do now adjourn; and on that I 
call the yeas and nays, so that we may see who 
it is that desires to continue this proceeding. ` 

Mr. SPINNER. H the House should adjourn 
now, it could only adjourn for an hour. 

Mr. ASHLEY. The other side of the House 
might as well understand, first as last, that this 
House will not adjourn until the gentleman from 
New York [Mr. McK ran] makes his speech. 

Mr. VALLANDIGHAM. Does the gentle- 
man from Ohio make that announcement by au- 
thority? 

Mr. ASHLEY. 
on this side? 

Mr. VALLANDIGHAM. I send him back, 
greeting, that the gentleman from New York shall 
not speak without a quorum. | 

The question being on ordering the yeas and 
nays on the motion to adjourn, 

Mr. JOHN COCHRANE. I ask for a count. 
I think we ought to finish these proceedings, at 
least so far as regards those who are at the bar 
of the House. 

Mr. BOULIGNY. 
me the floor for a moment? 
the whole difficulty. 

Mr. ASHLEY. 1 rise to a point of order, 
which is this: that there are but two motions in 
order—a motion to adjourn, and a motion to sus- 

end further proceedings in the call. 

The SPEAKER. ‘That is.so. 

Mr. BOULIGNY. Inow make a motion, so 
as to finish up the business; because it is a long 
and tedious business, and ‘some gentlemen. are 
not very well pleased with it. [Laughter.] 

Mr. SMITH, of Virginia. What is the ques- 
tion, Mr. Speaker. : 

Mr. BOULIGNY. The gentleman will hear 
it when I make it. I wish to get through with 
this disagreeable question. My motion, therefore, 
is, that all the absentees who have not yet. been 
brought to the bar of the House be ‘fined-in.the 
fees; and on that J call the previous question. 


I speak for a nuraber of men 


Will the gentleman yield 
I think I can settle 


Mr. NOELL. T-object to:that 
Mr. MAYNARD. -I rise to.a question of: or- 
i der. That same motion was made the.oth 
when there was a-call of the 
out of order. 


| answer, À apua a AiE a 
Mr. SPINNER. : You cannot havea judgment 
; againsta man until he is arrested, o 5i e A 
Mr. JOHN COCHRANE. Lask that-thecal: 
of the delinquents be:proceeded with; io e35. 

The name of Mr. Nosir was called. - 3 
| The SPEAKER. Mr. NoELL, you have been 
absent from the sitting of the House without the 
leave of the House. What excuse have you: to 
render for your absence? : PE 

Mr. NOELL. I will stateito the House, very 
briefly, that I leftthe House sick, yesterday. even- 
ing at six o'clock. After remaining eight hours 
and a half without refreshment, I-did not feel 
well enough to remain longer. I therefore re- 
tired, and never heard anything of the call of the 
House till after I got up this morning... Í took, a 
cup of coffee, came up here, knocked at the door, 
and wasadmitted. [am not now even well enough 
to remain. | ; : ERE 

Mr. BOULIGNY. Itis evident that the gen- 
tleman from Missouri is not well, and, therefore, 
I move that he be excused. 

The motion was not agreed to. 

Mr. LOVEJOY. I move to excuse him on pay» 
ment of the usual fees. . , aha g 

The motion was agréed to. 

The name óf Mr. Dimmicx was called. : 

The SPEAKER. Mr. Dimmicx, you have 
been absent from the sitting of the House with- 
out the leave’ of the House. What excuse have 
you to render for your absence? SS 

Mr. DIMMICK. It is well known to some 
members on this floor—— : tel ce at 

Mr. BONHAM. I move to reconsider the vote 
excusing Mr. Noer on the payment of fees. 
The gentleman was not heard by the House. 

Mr. SPINNER. The excuse of the gentleman 
was that he was sick and left the House. If he 
had asked the consent of the House it would have 
given, as it was given to many members. It was 
acontempt of the House to leave without its con 
| Sent. i 
` The vote was not reconsidered. . 


Mr. DIMMICK. J was remarking, Mr. 
Speaker, that it is well known to.some members 
on this floor that for the last three months my 
health has not been very good; and ‘for the ‘ast 
week or ten days L have been under the care of a 
doctor. Isat here last night till twenty minutes 
before cleven; amd, owing to the bad atmosphere 
and the heat front above, Lhad quite a sick head- 
ache. I thought I owed my first duty to myself, 
for the preservation of my health, and T therefore 
left the House. ` ie 

Mr. LONGNECKER. Oh, no. 
duty was to your country. f 

Mr. BOULIGNY. The gentleman’s excuse 
is a good onc,and I move that he be excused upon 
the payment of the usual fees. : 

Mr. JOHN COCHRANE. Ihope not. ‘The 
gentleman was sick, and should be excused ‘un- 
conditionally. Shae Ce 

Mr. BOULIGNY. If that is the fact, I will 
modify my motion so as to discharge the gentle- 
man without the payment of fees.: : 

The motion, as modified, was agreed to. 

Mr. BOULIGNY. I move to reconsider the 
vote by which the gentleman from Missouri [Mr:; 
Norri] was ordered to be discharged on the pay- 
|mentot fees. I understand that he was sick. If 
lhe was, he is entitled: to an unconditional dis- 
charge. : : 

The motion was agrecd to; and the question re- 
curred on excusing Mr. Nost on the payment 
of fees. A 

Mr. CRAIG, of Missouri. I hope my col 
i league will restate his excuse. I believe it was 
| not generally understood. ? 

Mr. NOELL. My statement was, that I had 
remained here all day quite unwell. I'disclosed 
that fact to the gentleman from, Massachusetts 
[Mr. Burriwrox| before I left the House... I went 
to my lodgings and heard nothing about any call 
of the House until this morhing after I got up. 
IT then heard the fact. Teame here without notice 
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by the Sergeant-at-Arms, voluntarily, knocked at 
the door, and was-admitted. ` Bm : 
<Mr: Nosi was then discharged from arrest 
unconditionally - ; : f 

Mr. THOMAS. . I move that when the House 
adjourns, it adjourn to meet on Friday evening. 

Mr. SPINNER, That motion isnot in order. 
During the call of the House no motion is in order, 
except the motion to adjourn, and to dispense with 
further proceedings in the call.- 

The SPEAKER. ‘Lhe motion is-certainly not 
in:order ‘while there is no quorum present. 

Mr. SMITH, of North Carolina. ` I desire to 
state, that when'the call of the House commenced, 
there were about ‘seventy members present. 1 
suppose at least sixty have been brought in since 
that time, and l do‘not understand how it can be 
that no quoram.is present. 
<Mr. JOHN COCHRANE. I give notice that 
as soon as We have disposed of the cases of the 
members who are here under arrest, | will move 
to dispense with all further procecdings in the 
call, ; ` i 
-© Mr. SHERMAN. I desire to know if a quo- 
rum is now. present? 

The SPEAKER, The Chair understands that 
a quorum is present. ve i 

Mr. SHERMAN. Then I movethatall further 
proceedings in the call be dispensed with. 

‘Mr. JOHN COCHRANE. Very well. Iam 
willing to try the motion now. l ask for the yeas 
and nays upon the motion. 
> Mr. LOVEJOY. 1 rise to a question of order. 
I submit, that while gentlemen are here under 
arrest, their cases must be disposed of; and no 
motion is in order. until. they have rendered their 
EXCUSES. . 

The SPEAKER. The Char supposes that, 
inasmuch as to dispense with all farther procced- 
ings.in the call would have the effect of excusing 
all those gentlemen, the motion is in order. 

Mr. JOHN COCHRANE. I will withdraw 
the call for the yeas and nays, and call for tellers. 

Mr. COLFAX. Iappeal to gentlemen to.agree 
to the motion to dispense with further proceed- 
ings in the call. If the object.of the call wasto 
obtain a quorum, it becomes us, as legislators, 
when we have attained that object, to dispense 
with further proceedings. If we are to waituntil 
these members. who have. been brought in have 
been permitted to make their excuses, by the time 
we have excused these who are already here, a 
dozen more will be brought in, and we shall be 
kept here all day. `. ' 

r. UNDERWOOD., I ask that the Sergeant- 
at-Arms shall be permitted to report the names 
of absentees who have not been brought in, so 
that they may go on the record. 

The SPEAKER. The Chair will suggest to 
the gentleman that the record will show that. 

Mr. UNDERWOOD. Then I hope the motion 
will be agreed to, and all further proceedings 
under the call be dispensed with. 

Mr. MONTGOMERY. I desire to,make an 
appeal to the gentleman from New York, to with- 
draw his motion until we can rescind an order 
made during the night, which is in violation of 
the laws of the country, and in violation of the 
Constitution of the United States—an order re- 
quiring the executive oficer of the Houseto break 
open doors, and use violence, which no law will 
authorize. [rise to appeal to the gentleman from 
New York to withdraw bis motion, until we can 
reconsider and rescind that order. 

Mr. BOULIGNY. The gentleman was not 
here during the night, and he has no right to 
male the motion. 

Mr. LANDRUM. I eall for the yeas and nays 
upon suspending all farther proceedings. 

The yeas and nays were not ordered. 

Mr. VALLANDIGHAM. I call for tellers 
upon that motion. 

Tellers were ordered; and Messrs. BURLINGAME 
and Jony Cocurane were appointed, 

Mr. BURCH. I desire to inquire whether gen- 
temen who.are here under arrest can vote upon 
this question? 


The SPEAKER. The Chairthinks the gentle- | 


man cannot raise the question at this time. 

Mr. BURCH. l am here in obedience to the 
summons of the Sergeant-at-Arms, and 1 desire 
to know whether I am permitted to vote. 

The SPEAKER. The Chair has decided that 
the gentleman cannot vote. i 


The House divided; and the tellers reported— 
ayes 65, noes 35. 0 3 f . 

‘So all-further proceedings in the'call were dis- 

pensed with. : 
- Mr. MILLWARD. I rise to a question of 
order. It is that gentlemen voted upon the count 
who are- not entitled to vote, because they are un- 
der arrest. If-their votes are ‘not counted, there 
is no "quorum here. : 

"The SPEAKER. The matter has been dis- 
posed of, and the question is now upon the motion 
to adjourn. f 

Mr. MILLWARD. [insist upon my point. 
Gentlemen who were under arrest have voted, and 
therefore the vote was not a legal one. s 

Mr. BOULIGNY. Governor Smiri, of Vir- 
ginia, is onc-of them. A 

Mr. SMITH, of Virginia. 
arrest... 

Mr. JOHN COCHRANE, 
nouncement of the last vote. 

The SPEAKER. It was—ayes 65, noes 35. 

Mr. JOHN COCHRANE. Now, I rise to a 
point of order, Itis, that no quorum has voted 
upon the: motion to suspend further proceedings 
under the call. 

The SPEAKER. The Chair has expressly 
decided that all further proceedings under the call 
were dispensed with. 

Mr. JOHN COCHRANE. Then, I now move 
that when this House adjourns it adjourn to meet 
on Friday next. 

Mr. COLFAX. There being no quorum pres- 
ent, that motion cannot be made. T move that 
the House resolve itself into the Committee of 
the Whole on the state of the Union; and upon 
that motion {call for the yeas and nays, 

The SPEAKER. The Chair supposes that 
neither of the motions is in order. The motion 
to adjourn over is not in order, there being no 
querum present. The other motion is not in or- 
der, because there is a motion to adjourn pending; 
and upon that we are bound to take a vote. 

Mr. SPINNER.» | call for the yeas and nays 
upon the motion to adjourn. 

The ycas and nays were ordered. 

The question was put; and it was decided in 
the negative—ycas 46, nays 84; as follows: 

YEAS — Messrs. Allen, Avery, Bonham, Brabson, 
Branch, Bristow, Burch, James Craig, Burton Craige, Joun 
G. Davis, De Jarnette, Etheridge, Mlorence, Gartrell, Mar- 
deman, John T. Harris, Wil, Hindman, Holman, William 
Howard, Kunkel, Landrum, Logan, Love, Mallory, May- 


I am not under 


I ask for the an- 


nard, McQueen, Montgomery, Laban T. Moore, Nelson, | 


Noch, Pendleton, Pugh, James O. Robinson, William 
Smith, Stallworth, Stanton, James A. Stewart, Stout, 


| ‘Thomas, Underwood, Vallandigbam, Waldron, Whiteley, 


Winslow, and Wright—46. 

NAYS—Messrs. Charles F. Adams, Green- Adams, Atd- 
rich, William C. Anderson, Ashley, Barr, Beale, Bingham, 
Blair, Blake, Bouligny, Brayton, Buflinton, Burlingame, 
Buruham, Carter, Case, John Cochrane, Colfax, Davidson, 
f]. Winter Davis, Delano, Dimmick, Ducil, Dunn, Edger- 
ton, Edwards, Eliot, Ely, English, Fenton, Ferry, Poster, 


+ Frank, French, Gooch, Grabam, Uale, Hatton, Helmick, 


William A. Howard, Irvine, Junkin, Francis W. Kellogg, 
Kenyon, Kilgore, DeWitt C. Leach, Lee, Lovejoy, Maclay, 
Charles D. Martin, McKean, Millward, Moorhead, Morrill, 
Nixon, Perry, Pettit, Potter, Pottle, Riec, Christopher Rob- 
inson, Royce, Schwartz, Sherman, Spaulding, Spinner, 
Stevens, William Stewart, Stokes, Stratton, Thayer, he- 
aker, Tompkins, ‘Crain, Trimble, Van Wyck, Verree, Wal- 
ton, Israc} Washburn, Webster, Wells, Wilson, and Win- 
doin~-84. 

So the House refused to adjourn. 

During the vote, 

Mr.JOHN COCHRANE said: When will we 
adjourn to under this motion, if we adjourn? 

The SPEAKER. Until eleven o’clock. 


Mr. SPINNER. You will adjourn forty min- |! 


utes, asit is now ten minutes past ten. 

Mr. ADAMS, of Kentucky, said: I am under 
arrest, and I presume I will not be permitted to 
vote. 

The SPEAKER. Asall proceedings under the 
call are dispensed with, gentlemen are discharged 
from arrest, and are at liberty to vote. 

Mr. THEAKER. That motion was carried 
by the votes of those who were under arrest, and 
I make that point of order. 

The SPEAKER. The gentleman cannot make 
that point, as the House is now voting upon an- 
other matter. And further than that, the other 
motion has been disposed of. 

Mr. SPINNER. I called for the yeasand nays 
upon the other motion, time and again, but the 
Speaker would not hear me. 

Mr. UNDERWOOD. [ call the gentleman 
from New York te erder. i 


-House is engaged in calling the roll. = 


Mr. BONHAM. I rise to a point of order. 
Before the Chair decided that question, I dis- 
tinctly heard the honorable member from New 
York call for the yeas and nays. ae 

The SPEAKER. The yeas and nays upon 
that motion had been refused. 

Mr. BONHAM. -With great respect, I differ 
from the Chair. S 

Mr. NOELL. T distinctly. heard the Speaker 
state that the yeas and nays were refused. ~ `t 

The SPEAKER: They were refused. j 

Mr. SPINNER. I move to reconsider that 
motion. : : i 

Mr. UNDERWOOD. [Itis toolatenow. The 

Mr. COLFAX moved to dispense with the 
reading of the names. i 

Mr. LANDRUM objected. 

The result was announced as above recorded. 

Mr. HINDMAN. Is ita fact that all further 
proceedings under the call have been dispensed 
with ? 

The SPEAKER. It is. 

Mr. COLFAX. I move that the House resolve 
itself into the Committee of the Whole on the 
state of the Union upon the fortification bill. 

Mr. LANDRUM. I.demand the yeas and 


nays. 

Mr. KUNKEL. ‘Before the motion is put, E 
move that when this House adjourns, it adjourn 
till Friday next. 

Mr. COLFAX. The motion comes too late, ag 
the question was put by the Speaker on the mo- 
tion to go into committee; and the House is now 
dividing upon a call for the yeas and nays. 

The SPEAKER. The yeas and nays were 
called for, and the motion was being put on the 
call for the yeas and nays. Under these circum- 
stances, the gentleman from Maryland has the 
right to make his motion. | 

Mr. COLFAX. I appeal to 
the other side of the House- 

Mr. VALLANDIGHAM. 
appeal now. 

Mr. COLFAX. I will state that I have had no 
artin the deliberations of the last twenty-four 
rours, except to occupy the chair as your servant 

during the night session. The gendeman from 
New York was speaking last evening in commit- 
tee, and a gentleman upon that side of the House 
raised the point that there was no quorum present, 

Mr. GARTRELL. Is this debate in order? 

The SPEAKER, Itis not. $ 

Mr. COLFAX. I only desire to endeavor to 
restore the good temper ofthe House, 

Mr. SPINNER. I desire to make a sugges- 
tion to gentlemen in reference to adjourning over. 
This is really Wednesday, in‘a parliamentary 
sense, and not Thursday. If you adjourn, you 
adjourn only for half an hour. 

Mr. KUNKEL. The motion is to adjourn 
over until Friday morning, at cleven o’clock. 

The yeas and nays were ordered on the motion 
of Mr. KUNKEL, ; 

The question was put; and it was decided in 
the negative—yeas 45, nays 88; as follows: 

YEAS—Messrs. Green Adams, Avery, Barksdale, Bureh, 
Burnett, John Cochrane, Davidson, Reuben Davis, De Jar- 
nette, Florence, Gartrell, Gilmer, Hamilton, John T. Har- 
ris, Hindman, William Moward, Jackson, Kunkel, Lan- 
drum, Love, Maclay, Mallory, Charles D. Martin, Maynard, 
McQueen, Laban T. Moore, Nelson, Pendieton, Pugh, 
Reagan, Scott, William Smith, William N, H. Smith, 
Stallworth, Stevenson, James A. Stewart, Stout, Taylor, 
Thomas, Underwood, Vallandigham, Webstcr, Whiteley, 
Winslow, and Wright—45. 

NAYS—Megsrs. Charles F. Adams, Aldrich, Allen, Wil- 
liam C. Anderson, Ashley, Bingham, Blair, Blake, Bou- 


gentlemen upon 


It is too late to 


ligny, Branch, Brayton, Bristow, Buflinton, Burlingame, , 


Burnham, Carey, Case, Colfax, Covode, James Craig, John 
G. Davis, Delauo, Duell, Dunn, Edgerion, Edwards, Eliot, 
Ely, English, Etheridge, Fenton, Ferry, Foster, Frank, 
French, Gooch, Graham, Hale, Hatton, Helmick, HiH, 
Wiliam A. Howard, Humphrey, Irvinc, Junkin, Praneis 
W. Kellogg, Kenyon, Kilgore, DeWitt C. Leach, Lee, 
Longnecker, Loomis, Lovejoy, McKean, Millward, Mont- 


| gomery, Moorhead, Morrill, Nixon, Noell, Perry, Pettit, Pot- 


ter, Pottle, Rice, Christopher Robinson, Royce, Schwartz, 
Sherman, Spauldiug, Spinner, Stevens, William Stewart, 
Stokes, Stratton, Thayer, Theaker, Tompkins, Train, 
Trimble, Van Wyck, Verree, Waldron, Walton, Wilson, 
Windom, Wood, and Woodrutt—%3. 


So the House refused to adjourn over. 


Mr. COLFAX. I want to move to go into 
committee; but before I do that, I hope the House 
will hear a suggestion from the gentleman from 
North Carolina, [Mr. Winstow;] who is about 


to make a proposition. 
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Mr. LANDRUM. I desire to move that the 
House do- now adjourn. 
“The SPEAKER, The gentleman‘has not the 
floor to make that motion. ; 

Mr. COLFAX. I have the floor. 

The SPEAKER. The first motion before the 
House is the cali for the yeas and nayson the 
motion to go into camnmittee. : 

Mr. BURCH.” I think the yeas and nays have 
been ordered. 

Mr. COLFAX. By unanimous consent the 
gentleman from North Carolina can make a sug- 
gestion. 3 

-Mr. WINSLOW. I merely wish to say, that 
I had leave of absence yesterday at an early hour, 
in consequence of sickness, andi did nothear until 
this morning that there had been a night session. 
I understand, however, that the House was in 
session all night; and it is perfectly obvious that 
it is incapable of doing business understandingly. 
I think if the House would now consent that ths 
gentleman from New York should proceed with 
his speech. briefly—and he can print it to any 
extent he desires—we might then adjourn unul 
Friday. [Non «NoD? “No!” 

Mr: LANDRUM. Then I movethatthe House 
do now. adjourn. f 

Mr. BINGHAM. Upon that motion I demand 
the yeas and nays. 

ayer and nays were ordered. 

Mr. JOHN COCHRANE. Ifthe Houseshould 
now adjourn, to what time will it adjourn? 

The SPEAKER. Until eleven o’¢lock to-mor- 
row, as it is now five minutes past eleven o’clock. 
Mr. LANDRUM. I withdraw my motion, 

Mr. COLFAX. I now ask that consent be 
given to the gentleman from New York [Mr. Mc- 

ran) to make a speech of five or ten minutes; 
and l am perfectly indifferent what the House 
does afterwards. 

Mr. JOHN COCHRANE. ls it the under- 
standing that then an opportunity shall be given 
to a motion to adjourn? [‘Yes!’’ “ Yes py 

The motion to go into the Committee of the 
Whole on the state of the Union was then agreed 
to. r 

The rules were accordingly suspended, and the 
House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. STEVENS, 
of Pennsylvania, in the chair,) and resumed the 
consideration. of the bill making an appropriation 
for fortifications and other works of defense, for 
the year ending 30th June, 1861; on which the 
gentleman from New York [Mr. McKean] was 
entitled to the floor. 

Mr. LANDRUM. With the permission of the 
gentleman from New York, I desire to make a 
statement, 

Mr. BINGHAM. I must object to any inter- 
ference with the gentleman. 

Mr. McKEAN addressed the committee on the 
general polities of the day. [His remarks will be 
published in the Appendix.] ` 

Mr. ELY obtained the floor. 

Mr. VALLANDIGHAM. Will the gentle- 
man from New York yield to a motion that the 
committee do now rise? We have been here 
neue hours without food and without 
sleep. 

The CHAIRMAN. Does the Chair under- 
stand the gentleman from New York to yield to 
the gentleman from Ohio for a motion that the 
committee do now rise? ; 

Mr. ELY. Notyet. , 

Mr. ELY addressed the committee. [His re- 
marks will be published in the Appendix.} 

Mr. VALLANDIGHAM. I move that the 
committee do now rise. : 
.. The motion. was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Srevens, of Pennsyl- 
vania, reported that the Committee of the Whole 
on the state of the Union had had under consid- 
eration the Union generally, and particularly the 
bill making appropriations for fortifications and 
other works of defense, for the year ending June 
30, 1861, and had come to no conclusion thereon. 
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‘Mr. DAWES. I now call-up the Missouri 
contested-election case. SET 


Mr. VALLANDIGHAM. -I-move that the | 


House do now adjourn. PE 
Mr. SHERMAN. I move to postpone: the 
Missouri contested-election. case till to-mortow, 
for the ‘purpose of making a few remarks to the 
House... [Cries of ‘* Question!’’] I claim ‘my 
right to the floor. I desire to say a few words, 
and when gentlemen resume their seats, I shall 
proceed. eatery 
Mr: VALLANDIGHAM.. I made the mo- 
tion to adjourn as soon as the gentleman from 
Massachusetts called up the contested-election 
case. to 
Mr. SHERMAN. I submitted a motion to 
Beate that case; and when gentlemen allow 
me, { will say what I have to say: 
Let the Speaker 


Mr. VALLANDIGHAM. 
determine who has the floor. 

The SPEAKER. The gentleman from Ohio 

Mr. Suermay] is entitled to the floor. 

Mr. SHERMAN. 1 now desire to say this: 
we have had an unprofitable session of twenty- 
five hours, without having advanced the public 
business. All this difficulty arose from a con- 
stitutional point—the gentleman from North Caro- 
lina [Mr. Crarce] raising the objection that no 
speech could be made unless there were a quo- 
rum present. Now, while the gentleman from 
North Carolina has a right to make thatpoint, and 
while I have not a word to say against his mak- 
ing that constitutional point, yet I desire to say, 
emphatically, that gentlemen on this side of. the 
House have certain constitutional rights, and that 
these rights have to be observed. ‘They have a 
right to be heard in ‘discussion. Ido not want, 
myself, to address the House at all; but there are 
gentlemen on this side of the House who wish to 
discuss politics, and other topics, and they have 
the constitutional right to do so,and must be pro- 
tected in it.. ‘They will enjoy that right. Andif 
gentlemen on the other side say that they cannot 
exercise it except when there isa.quorum present, 
then, I say, they will exercise their constitutional 
right when there is a quorum present. If, how- 
ever, the course had been pursued which is usual, 
and if these gentlemen had been allowed to make 
their speeches in committee, or to print them, 
that would have been the.end of it; and we would 
have gotthrough last night, and all these speeches 
would have been delivered. : ` 

Mr. VALLANDIGHAM. I rise toa question 
of order. All questions relating to the priority of 
business must, by express rule of the House, be 
decided without debate. The gentleman from Ohio 
moves to postpone the election case, which is be- 
fore the House; and I submit that is not a debat- 
able question, and as he has said all that can be 
said on that point, I must insist upon the point of 


order. 

‘The SPEAKER. The proposition to postpone 
the ordinary business is debatable to a limited 
extent. The Chair decides it is debatable. to the 
extent the gentleman from Ohio has indulged in 
debate. 

Mr. SHERMAN. Now, Mr. Speaker, the 
question is, “‘ shall we postpone the Missouri con- 
tested-election ease till to-morrow?” Tam discuss- 
ing that question. Butin doing so, Ihave theright 
to state why it is necessary to postpone this spe- 
cial order. It is because we have had an unprof- 
itable discussion of twenty-four hours, from which 
we are all wearied and worn out; we cannot sit 
here to try the case of the Missouri contested 
election, because we are notin a fit condition to 


try it. A 
Mr. VALLANDIGHAM. The gentleman from ` 


Ohio was in bed all last night. : 

Mr. SHERMAN. I am willing to sit here 
myself, but other gentlemen are not. I wenthome 
at twelve o'clock last night, and went to bedan 
had a sleep. en 

Mr. STOKES. I desire to say this: 1 remained 
here throughout the night. I slept not a minute, 
And now Í am ready to sit here for six hours 
longer, and decide this contested-election case, or 


any other legitimate business that comes: upsr: 
am: as much. wearied as anybody else, but Pam 
anxious- to-go on with-the public business nt 
‘Mr: SHERMAN. ; What. I propose:to sayis, 
to give notice to, the: House’ that, if we-are-com- 
pelled to:have.a quorum. here: on every occasion 
that.a gentleman. on this side of the House der 
sires to speak on any. general question, they 
will-be compelled to forego debate altogether; or 
else keep the House here. day after day -for.:that 
purpose.. And I say, for one, that, if gentlemen 
desire to speak, I will introduce no. appropriation 
bill, and call up no ‘business, until, those: gentle- 
men.on this side of the House who may. desire to 
speak shall-have: an opportunity.. sis ald 
: Now, L do not care what becomes. of the;mo- 
tion. I call the previous question, upom ité vė:ii 
Mr. BRANCH.. I ask the gentleman’ from 
Ohio to withdraw the demand for. the previous 
question. : cody 
Mr. SHERMAN. I understand the gentleman 
having charge of this-question desires to’have .e 
vote upan. it to-day; and:1 will, therefore, with- 
draw the motion.to postpone. € oe oo oo 
Mr. VALLANDIGHAM obtained ‘the floor. 
Mr. LEAKE. E think:I am entitled tothe 
floor, and I am disposed. to insist upon my rights. 
J have not troubled the House, although Ihave 
been entitled to the floor a.dozen times this morn- 
ing; but yet the Chair has refused to: recognize 


me. ; 

The SPEAKER. The Chair gave the floor to 
the gentleman from Ohio, thinking it, his right, 
inasmuch as he had already madea motion which, 
at the time, the Chair could not entertain. ; 

Mr. LEAKE. Well, sir, Lam not. going to 
make any trouble in the matter, Iam going to 
give up. Somebody calls me.to order who, as. I 
understand, has a sptech of eighteen columns in 
the Globe of yesterday, not a word of:which was 
uttered in the House. 1 dọ not know his name, 
nor do I desire to know it. I have the right to 
claim the floor; for [am entitled toit; but I will 
produce no disorder here; and I therefore will not 
insist upon my rights. “wage 

Mr. VALLANDIGHAN. Irenew.the motion 
to, postpone the, special order; and upon that mo- 
tion I desire to be heard in reply to my colleague 
from the Mansfield district, [Mr. Sarrmani): ; 

Mr. GOOCH. Is debate in, order... If itis not, 
I object. kes fe Vign $ave Pk abr 

Mr. VALLANDIGHAM.. The Speaker has 
already decided that this motion.is debatable, 

Mr. GOOCH. I understand that itis contrary 
to the rules.to.debate.a motion to postpone. - 

The SPEAKER. ‘The motion to postpone was 
made by the gentleman from Ohio, (Mr. Suner- 
MAN,] and was debated by him. Itisnow renewed 
by the gentleman from Ohio, [Mr. VALLANDIG- 
HAM;] and upon that the gentleman is entitled to 
the floor. . 

Mr. VALLANDIGHAM. Ihave no: disposi- 
tion to detain the House. : he 

-Mr. GOOCH. Í object to debate. 

The SPEAKER. The gentleman from Mas- 
sachusetts must remember thatthegentleman from 
Ohio is upon the floor, and itisin order to debate 
the motion to postpone. That motion is debatable. 
The motion to lay on the table isnot. ; 

Mr. GOOCH. I move to lay on the table, then. 

Mr. VALLANDIGHAM. The gentleman has 
not the floor to make that motion. a8 

Mr. HICKMAN. I rise toa question of order 
I submit that this subject is not legitimately be- 
fore the House. The regular order of business 
for to-day is the resolution reported by the Com- 
mittee on the Judiciary, in reference to the Presi- 
dent’s protest; which was made the special order 
for to-day. I call up that special order. A 

The SPEAKER. The Chair will say to, the 
gentleman that the special order to which he re- 
fers does not commence until after. the morning 


hour. see A E 
Mr. HICKMAN. The morning. bour trans- 

pired long ago, for to-day, with Me. ie c1 3 

The SPEAKER. The Chair decides that the 


Missouri contested-election case is properly be- 


June 7, 


fore the House, and thé motion to postpone is de- 
le. The gentleman from Ohio is entitled 


to thé floor. `> 


Mr. VALLANDIGHAM. I desire to say to- 


my colleague that, there is no disposition on this 
side of the House to prevent the fullest latitude 
of debate. “Weare willing that debate should 
proceed even*beyond the legitimate range of dis- 
attssion,-so long as a ‘quorum is presentyand. itis 
idle for gentlemen to talk about our resisting the 
constitutional rights of that side of the House. It 
is ‘nota constitutional right upor the part of any 
oneto address this body, either in the House or 
committee, when there 1s no quorum: present, in- 
‘asmuch ‘asthe Constitution expressly declares 
that there’shall be no business transacted—and in 
a parlianientary sensé every proceeding, whether 
debaté or otherwise; is business—unless a quo- 
rum be present.: ae. : 

-i We have assented, not only to the fullest lati- 
tude of debate upon the-part of gentlemen upon 
the other side of the House within the rules, but 
we'have permitted them to print speeches which 
they have not delivered. As has ‘been already 
stated, there isa speech in the Globe of yesterday 
of'sixteen anda quarter columns, no portion of 
which was ever delivered in this House; and 
consent’ has been repeatedly given to print,.as a 
part “of the “proceedings of the House, speeches 
not delivered when a quorum is present. 

Now, sir, whenever there isa quorum present, 
the right is most distinctly recognized by gentle- 
menon this side of the. House, of gentlemen on 
the other'side to discuss any and every: question 
solong as they choose, The controversy last night 
arose becausethere was no quorum present. My 
colleague himself conceded the fact thatno quorum 
was present at the time the gentleman from New 
York was interrupted; and when the vote came to 
be taken the vote lacked some forty-nine or fifty 
ofa quorum: The House was continued in- ses- 
sion, by thë assistance of gentlemen on this side 
of the House as well as the other, until aquorum 
was present, and then the gentleman from New 
York was permitted. to conclude his speech, and 
was permitted to print ‘such portions of it as he 
chose not to repeat to the House. 

Mr. LOVEJOY. Will the gentleman allow me 
to say a word? state N 
“Mr. VALLANDIGHAM. ‘The member from 
Tilinois will excuse me. This much is due to 
gentlemen on this side ofthe House. 1 desired to 
‘take rio part in the controversy which took place 
in coninittee last night, nor should I, but for the 
fact that the gentleman occupying the chair of the 
committee undertook—unintent-onally, I trustand 
concede—to- deprive us of the rights secured to us 
by the Constitution. After that controversy was 
setuléd, I took no part in the proceedings, except 
to remain‘here, as I did remain, for almost twenty- 
five hour’, without sleep and without food. 

Now, sir, when the gentleman from Massachu- 
setts called up the Missonricontested-election case, 
which was, I admit, the first business in order, 
after a session long and wearisome to us, who 
have remained herc, though 1 presume not to my 
colleague, who’ retired to his slumbers at eleven 
or twelve o’clock, and returned this morning in 


the custody of the Sergeant-at-Arms—I say that, | 


after this wearisome session; | am not disposed 
to enter again upon this contested-election contro- 
versy. Twas not willing, however, that the House 


should.adjourn without the trath going out to the | 
country. Lnow withdraw the motion to postpone, | 


and move that the House adjourn. 


Mr. LANDRUM called for the yeas and nays | 


upon the motion to adjourn. 

‘Mr. BRANCH. If we adjourn now, when 
will we reassemble? 

The SPEAKER. To-morrowat eloveno’clock. 

Mr.BRANCH. Will we not be compelled to 
meet in Thursday’s seugion? 

The SPEAKER. No,-sir. 

Mr. BRANCH. 
day been closed? 

Phe SPEAKER. It-has not. 

Mr. BRANCH. Are we not now in Thurs- 
day’s session? 

Phe SPEAKER. : We are not. 

Mr. BRANCH. 1f tbe Chair will reflect a 
moment, I think he will see that we are still in 
Wednesday ’ssession;and that, ifwenowadjourn, 
we shall have tó reassemble in Thursday”s ses- 
Bion: 


Has the Journal of Wednes- | 


| desire to ask a question for information. 


| . 
| gentleman to ask a question. 
3 


`- Mr. JOHN COCHRANE. 
natural day of Thursday is absorbed in the legis- 
lative day of Wednesday; and that, if we adjourn 
now, we will adjourn to meet on Friday. 

Mr. BRANCH. Then the official record will 
show that the House met on Wednesday, ad- 
journed on: Wednesday, and that there was no 
session on-Thursday, without showing any rea- 
son for it. Rs 

The SPEAKER. The record will sħow that 
Thursday ’s session was absorbed in that of Wed- 
nesday. i : 

Mr. JOHN COCHRANE. The hour of ad- 
journment will indicate when the legislative day 
ended, and that will fall in the natural day of 
Thursday. ie i 

The SPEAKER. The motion should be put 
in this way: that the House do now adjourn to 
meet on Friday,at cleven o’clock. That will 
make it explicit. 

Mr. BRANCH. ‘Then it will go upon the rec- 
ord that the House adjourned on Wednesday--to 
meet on Friday. ; Box 

The SPEAKER. It will appear upon the Jour- 
nal that, on Thursday, the House adjourned to 
meet on Friday, at eleven.o’clocle. 

Mr. PHELPS. Allow me to say that the very 
hour of the day upon which you submita motion 
to adjourn is noted upon the Journal—is noted, 
for instance, as made at five minutes before twelve 
o’clock. : : 

Mr. STEVENS, of Pennsylvania. I move that 
when this House adjourns, it adjourn to meet on 
Friday, at cleven o’clock. : 

Mr. PHELPS. There is no necessity for that. 

Mr. BRANCH. I give notice that when we 
reassemble the special order is for Thursday ; and 
Ishall bring up the question that the special order 
is lapsed 

The SPEAKER. Then the motion of the gen- 
tleman from Ohio answers all purposes. 

Mr. ALDRICH. Icall for the yeas and nays 
upon that motion. ; 

Mr. VALLANDIGHAM. The motion of the 
gentleman from Pennsylvania willobviate the ob- 
jection taken by the gentleman from North Caro- 
lina, if itis well founded. Ido not think it is— 
I agree with the Chair; but nevertheless, perhaps 
it. would be better that the motion of the gentle- 
man from Pennsylvania should be put. 

The SPEAKER. he gentleman then adopts 
the suggestion of the gentieman from Pennsyl- 
vania ? 

Mr. VALLANDIGHAM. I donot; but that 
motion takes precedence of mine. 

The SPEAKER. The question, then, is upon 
the motion of the gentleman from. Pennsylvania. 

Mr. ALDRICH called forthe yeas and nays. 

The yeas and nays were not ordered. 

The motion was agreed to. 


Mr. VALLANDIGITAM. 
the House adjourn. 

Mr. ALDRICH demanded the yeas and nays. 

The yeas and nays were ordered. 

Mr. JOHN COCHRANE. Iask the question, 
if ï am mistaken in supposing that there was an 
understanding that we should adjourn after the 
committee rose? 

Mr, BONHAM. I object to any inquiry. 

Mr. ADRAIN. I understand that there wasa 
general agrecment to adjourn. 

Mr. FRANK. Lunderstood that, upon the con- 
clusion of the specch-making, we were to adjourn. 

Mr. BARKSDALE. Ey general consent, I 
It is, 
whether there was not an understanding, when 
the House went into the Committee of the Whole 
on the state of the Union, that the House should 


I now move that 


| adjourn when the committee rose? 


Mr. BINGHAM. It is not in order for the 
I say there was no 
uch general understanding. 


The question was taken; and it was decided in 


| the affirmative—yeas $2, nays 83; as follows: 


YEAS—Messrs. Charles F. Adams, Green Adams, Ad- 


rain, Allen, Avery, Barksdale, Barr, Barret, Bonham, | 


Boyce, Brabson, Branch, Bristow, Duffiaton, Burch, Bur- 
nett, Clopton, Cobb, Jolin Cochrane, Corwin, James Craig, 
Curry, Davidson, Jolm G. Davis, Reuben Davis, Be Jametic, 
Dimmick, Edmundson, English, Etheridge, Florence, 
Fouke, Prank, Gartrell, Gilmer, Hamilton, J. Morrison 
Haris John F. Harris, Hatton, Hawkins; Houston, Wil- 
liam Howard, Jackson, Jenkins, Jones, Wi 


iliam Kellogg, 


| Kunkel, Lamar, Landrum, Larrabee, James M. Leach, 


Leake, Logan, Love, Maclay, Charles D. Martin, May- 
nard, McQueen, Milton, Montgomery, Laban T. Moore, 


‘J take it that the’ 
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Nelson, Niblack, Noell, Pendleton, Peyton, Phelps, Pryor, 


- Pugh, Quarles, Reagan,- James C. Robinson, Schwartz, 


Scott, Simms, Singleton, William Smith, William N. H. 
Smith, Stallworth, Stevenson, William. Stewart, Stout, 
Tappan, Taylor, Train, Underwood, Vallandigham, Vance, 
Whiteley, Wilson, Woodson, and Wright—92. ` 

NAYS—Messrs. Altrich, Ashley, Ashmore, Beale, Bing- 
ham, Blair, Blake, Brayton, Burlingame, Burnham, But- 
terfield, Carey, Carter, Case, Horace F. Clark, Colfax, Co- 
vode, Crawford, H. Winter Davis, Dawes, Duell, Dunn, 
Edgerton, Edwards, Eliot, Ely, Farnsworth, Fenton, Ferry, 
Foster, French, Gooch, Graham, Gurley, Hale, Hickman, 
Hoard, Holman, William A. Howard, Humphrey, Irvine, 
Junkin, Francis W, Kellogg, Kenyon, DeWitt O. Leach, 
Lec, Loomis, . Lovejoy, Mallory, McKean, McKnight, 
Moorhead, Morrill, Edward Joy Morris, Nixon, Perry, Pet- 
tit, Porter, Potter, Potule, Rice, Riggs, Christopher Rob- 
inson, Royce; Rust, Sherman, Spinner, Stokes, Stratton, 
"Tompkins, Trimble, Van Wyck, Verree, Wade, Waldron, 
Walton, Cadwalader C. Washburn, Ellifu B. Washburne, 
ao Washburn, Wells, Windom, Wood, and Woodruff 
—83. ` $ 

Daring the vote, pg 

Mr. PETTIT stated that he had paired off 
after this vote, with Mr. Quarres; and that he 
(Mr. Perrir) voted ‘no. ”. . 

Mr. THOMAS stated that he had paired off 
with Mr. DELANO. : 


» 


|... Mr. HARRIS, of Maryland, stated that his col- 


league, Mr. Wessrer, had been obliged to go 
home. . 

©- Mr. WRIGHT stated that Mr. Cuarx, of Mis- 
souri, was quite unwell, and was unable to come 
to the House this morning. 

Mr. JUNKIWN stated that he had paired off 
with Mr. BoreLer upon all political questions; 
but that, sot considering this a political question, 
he voted “ no.” ; 

The result was then announced, as above re- 
corded. 

The House accordingly (at twelve o’clock and 
fifteen minutes, p.m.) adjourned until Friday at 
eleven o’clock, a. m. ` 


IN SENATE. 
Tnurspay, June 7, 1860. 


Prayer by the Chaplain, Rev. Dr. Gurury. 
The Journalofyesterday was read and approved. 
EXECUTIVE COMMUNICATIONS. 

The VICE PRESIDENT laid before the Sen- 
ate a report of the Secretary of State, in compli- 
ance with a resolution of the Senate, of the 4th 
instant, stating that there is no information in the 


! possession of that Department relative to the ar- 
| rest or board of an American merchant vessel at 
| Palermo, of Father Lanza; 


which was ordered 
to lie on the table. : ; 

He also laid before the Senate a report of the 
Secretary of the Navy, in answer to the resolu- 
tion of the Senate, of the 6th instant, statingthat 
the report of Lieutenant Commanding Craven, 


| called for by that resolution, was communicated 


to the Senate on the 9th of May, 1858; which 
was ordered to lie on the table. 


PETITIONS AND MEMORIALS. 

Mr. BIGLER presented a petition of inhabit- 
ants of Huntingdon and Juniata counties, in Penn- 
sylvania, praying the establishment of a mail 
route from Shade Gap, through the valley of Tus- 
carora, to Waterloo, in Juniata county, in that 
State; which was referred to the Committee on the 
Post Office and Post Roads.) __ i 

Mr. DAVIS presented a memorial of citizens 
of Kansas, praying the establishment of a mail 
route from Fort Smith, Arkansas, to the towns of 
Colorado and Denver City, in the Territory of 
Kansas; which was referred to the Committee on 
the Post Office and Post Roads. 

ARTHUR EDWARDS—— VETO MESSAGE, 

Mr. BINGHAM. I move that the Senate take 
up the veto message of the President of the Uni- 
ted States, on the bill for the relief of Arthur Ed- 
wards and his associates. That question has laid 
for along time, and I think it will only take afew 
minutes to have it disposed of. 


Mr. BIGLER. I hope the Senator will allow 


us to make reports first. 
Mr. BINGHAM. I have no objection to that. 
The VICE PRESIDENT. Does the Senator 
from Michigan yield the floor? 
Mr. BINGHAM. Ido, if Ido not lose my 
chance to make the motion again. 
Mr. BIGLER. I simply desire to make a re- 
ort. $ 
The VICE PRESIDENT. The Senator from 
Michigan yields the floor. 


1 
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‘Mr. BINGHAM. “With the understanding 
that I shall not jose my right to it. 
REPORTS OF COMMITTEES. 


Mr. JOHNSON, of Arkansas, from the Com- 
mittee on Public Lands, to whom was referred 
the bill (H. R. No. 22) to prevent the sale of the 
public lands, except to actual settlers, for teri 

ears after the same shall have been surveyed, 
< reported it without amendment, and. adversely. 

He also, from the same committee, to. whom 
was referred the joint resolution (H. R. No. 29) 
directory to the Secretary of War, respecting cer-. 
tain surveys in Tennessee and Kentucky, re- 
ported it without amendment, and adversely. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 355) for the re- 
lief of Alexander Albertson, of Platte county, 
Nebraska, reported. it without amendment. 

He also, from the same committee, to whom 
was referred the bill (H. R, No. 507) authorizing 
the Secretary of the Interior to issue a land war- 
rant to Daniel Davis, reported.it without amend- 
ment; with a recommendation that it do pass.. 

Mr. BIGLER, from the Committee on Com- 
merce, to whom was referred the joint resolution 
(S. No. 38) directing the settlement of the ac- 
counts of the contractor for the erection . of. the 
custom-house and post office at San Francisco, 
California, reported it without amendment, with 
a recommendation that it do pass. - ‘ ; 

He also, from the same committee, to whom 
was referred the joint resolution (H. R. No. 32) 
for the relief of Henry Woods, reported it with- 
out amendment, with a recommendation that it do 
pass. 

Mr. THOMSON, from the Committee on Pen- 
sions, to whom was referred the bill (H.R. No. 
545) granting a pension to Gregory Patti, re- 
ported it with an amendment.. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. :529,) granting a 

ension to Martha Sanderson, widow of Major 

Winslow I. Sanderson, reported it without 
amendment, and recommended its passage. 

He also, from the same committee, to whorn 
was referred the bill (H. R. No. 456) granting a 
pension to James Alexander, an invalid soldier 
of the war of 1812, reported it without amend- 
ment, with a recommendation that it do pass. 

He also, from the. same committee, to whom 
was referred the bill (H. R. No. 448) granting an 
invalid pension to Esther P. Fox, widow of Au- 
gustus ©. Fox, reported it with an amendment. 

Mr. BAYARD, from the Committee on the Ju- 
diciary, to whom were referred the memorial of 
F. B. Sanborn, praying to be relieved from the 
obligation to obey the summons to appear and 
testify before the select committee of the Senate 
appointed to investigate the circumstances con- 
nected with the late invasion of Virginia at Har- 
per’s Ferry, presented February 27, 1860; the 
memorial of F. B. Sanborn, praying redress for 
outrages alleged to have been committed against 
him by Silas Carleton in executing a precept of the 
Senate of the United States, presented April 10, 
1860; and additional papers in relation to the claim 
of F. B. Sanborn to redress for outrages alleged 
to have been committed against him by Silas 
Carleton in executing a precept of the Senate of 
the United States, presented April 13, 1860, asked 
to be discharged from their further consideration; 
which was agreed to. 

Mr. HALE, I am instructed by the selectcom- 
mittee on the subject, to whom was referred the 
bill (S. No. 451) to alter and improve the Senate 
Chamber, to report it with an amendment. I 
wish to give notice that the plan that is proposed 
by the committee—which has been made out by 
thearchitect, under theirdirection—isin the Cham- 
ber, and I wish Senators to examine it, for I shall 
endeavor at an early day to call the attention of 
the Senate to it. 

Mr. GRIMES, from the Committee on Pen- 
sions, to whom was recommitted the biH (H. R. 
No. 272) granting a pension to Adelaide Adams, 
widow of Commander George Adams, United 
States Navy, reported it without amendment. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 450) for the re- 
lief of Thomas Berry, reported it without amend- 
ment. 

He also, from the same committee, to whom 
was referred the bill (H: R. No. 446) for the relief 
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of Erastus Hutchins, reported it- without amend- 
ment: : ede ae 

He also, from the same committee, to whom 
was referred the bill (H.R. No. 460) granting an 


invalid pension. to William Eddy, reported it: 


without amendments © 0 5 : 

He- also, from the same’ committee, to: whom 
was referred the bill (H. R. No:462) granting an’ 
invalid pension to Hugh Baker, reported it-with- 
out amendment. : eae 

He also, from the same committee, to whom 
was referred the bill (H. R.-No. 453) granting an 


invalid pension to Anselm Clarkson, of Missouri,’ 


reported it without amendment. : 

Mr. FITCH, from the Committee on Printing, 
to whom was referred the motion to print the 
communication from Wiiliam Medill, First Comp- 
troller of the Treasury, in reply to the preamble 
and resolutions submitted by Mr. Grezw, and 
praying an investigation of the charges contained 
m said resolutions, reported in favor of printing 
the usual number; and the report was agreed to. 

POST ROUTE PREEMPTION BILL. f 

Mr. JOHNSON, of Arkansas. There wag re- 
ferred to the Committee on Public Lands the bill 
(H.R. No. 44) confirming certain land ‘entries 
under the third section-of the act of March 3, 1855, 
entitled *An act making appropriations for the 
service of the Post Office Department during the 
fiscal year ending the 30th of June, 1856,” with 
certain amendments thereto. Thisis what is com- 
monly known as the post route preémption bill. 
In the first place the bill was passed by the House 
and sent to the Senate. It was amended by the 
Senate, and returned to the House as amended by 
us. They have amended our amendments, and it 
has come back to the Senate in that way. lam 
instructed, on the part of the Committce on Public 
Lands, to state tothe Senate, that, from further in- 
vestigation which they have made, and from fur- 
ther information that has come before them, they 
have radically changed their views in regard to 
this measure. The committee do not think that 
it is possible, in the condition in which the bill 
now is, first with the amendments of the Senate, 
and then the amendments to the amendment which 
were attached by the House and returned here 
to us, that the bill can now be reached by them 
in such a way as to present that policy which 
they believe the Government ought to adopt. 
Under those circumstances, I am instructed. by 
the committee to report it back adversely, anid to 
recommend that the bill and amendments lie on 
the table, and to signify at the same time to the 
Senate that it is the intention of the committee to 
prepare a bill which will present those views 
which they think ought to govern as the policy 
of the Government in connection with the over- 
land and through routes to the Pacific ocean, 

VIRGINIA LAND WARRANTS. . 

Mr. BRAGG. The Committee on Public Lands, 
to whom was referred the bill (S. No. 347) to de- 
clare the meaning of the act entitled ‘t An act to 
make further provision for the satisfaction of Vir- 
ginia land warrants,”’ passed August 31, 1852, 
have instructed me to report the bill back with 
an amendment as.a substitute, and to recommend 
its passage with the substitute. As the object of 
the bill is merely to declare the meaning of anact 
which we believe has -been misinterpreted at the 
Department in relation’ to these warrants, I will 
ask that the bill be now put on its passage. There 
is no doubt whatever about the misinterpretation 
of the act, and this bill is merely to declare the 
meaning of that act. 

The VICE PRESIDENT. The Senator from 
North Carolina asks the present consideration of 
the bill just reported. 1f there be no objection, 
the Secretary will read it for the information of 


| the Senate. 


The Secretary read the substitute reported by 
the committee, as follows: ; 

That the Scerctary of the Interior, in executing the pro- 
visions of the act passed August 31, 1852, entitled “ An act 
making further provision tor the satisfaction of Virginia 
land warrants,” be required so to construe the same as to 
authorize the satisfaction, iu serip of ail warrants or parts 
of warrants ed on allowances made by the Executive: 
of Virginia, prior to day ot March, 1852, coming 
Within the ciples alre: recognized by the Department, 
of the Interior, in the execution of the provisions of the 
said act, and whether issted before or since the lst day-of 
March, 1852: Provided, however, That no warrant or part 
of a warrant shail be satisfied in scrip founded or issued on 
any allowance made by the Executive af Virginia since 
the lst day of Mareh, 1252. 


My. HALE. “Let itlie‘overs: SLORY d 
“Fhe VICE: PRESIDENT: ‘Objection ‘being: 
made, it must lie over Bikal ne and 
“So 2.” ARREST OF 
Mr. BAYARD. , ee on 
ciary, to. whom was réferred the return, of t 
deputy Scrgeant-at-Arms of the Senate, setting. 
forth ‘the reasons why he failed to ‘arrest John. 
Brown, jr.; and also the return ‘of the deputy 
Sergeant-at-Armg who had arresied Sanborn, to~ 
gether with a resolution instructing the commit- 
tee to inquire and report. whether- any, and what, 


| further proceedings may be necessary to vindicate 


the authority of the Senate, and to effect the ar, 
rest of witnesses namicd in the warrant, have 
instructed me to report a bi, © 00 07L 0, 

The bill (S. No:496) concerning the Sergeant- 
at-Arms of thé Senate and. the Sergeant-at-Arms 
of the House of Representatives, was read'a first’ 
time, and ordered to a sécond reading.) 

Mr. BAYARD. |. The. bill.is attended 
port, which I move to have printed. 

The motion was agreed to: a Bet ee 

Mr. BAYARD. 1 give notice that I shallask 
the Senate certainly to-morrow, during the morn- 
ing hour, to take np that bill, because I do not 
think there can be the slightest objection to ‘its 
passage by any one. It simply provides the same 
power for the Sergeants-at-Armsof the House and 
Senate that is vested by the statute of 1789 in the 
marshals of the respective districts in the execu- 
tion of a process or order ‘of cither House-—that’ 
is all. I shall ask the Senate to-morrow to take 
it up. ; 

Mr. TRUMBULL. | I desire to say in regard 
to the report which the Senator from Delaware, 
the chairman of the Committee on the Judiciary, 
has just submitted, that it docs not have my con- 
currence. T concurred in the report of the bill, 
but the report which was presented, I have not 
had ano portunity to examine. 'The chairman 
presented it, but it was at a time when there was 
no opportunity fór me to examine it. I wish 
merely to state that I do not concur in the report 
with the views presented init, as I understand it. 

Mr. FOSTER, I acquiesced with the commit- 
tee in reporting the bill; but in regard to the report, 
I have not heard the whole report read. Tcannot 
say, therefore, that I dissent from it, nor can I 
express my assent. A portion of the report which 
I read I did accord with; but J cannot say that I 
accorded with the whole of it, because I have not 
had an opportunity of hearing the whole ofitread. 

Mr. BAYARD. The report received the con- 
currence of a majority of the committee, and, of 
my own knowledge, of others who were not pres- 
ent; but a majority of the whole, committee, wha 
were present constituting Lhe committee, gaye their 
concurrence to it, and of course Í reported it as 
from the committee. I was perfectly aware—it 
is right the honorable Senators should say so— 
that one of them had not heard the report; and, 
to the other I read a portion this morning, sufi- 
cient, I thought, to indicate its character. The 
object of the report is to show, as we belicve, that 
the decision made on a technical question in the 
case of Sanborn is erroneous. That question can 
be brought up, if gentlemen desire to discuss it, 
atany time. 1, myself, am prepared to do it, for 
I hold, both on authority and principle, tt can be 
shown that the summary decision made in the San- 
born case is not maintainable in law. The report, 
however, can be printed and seen for itself. 

Mr. SUMNER. I understood the Senator from 
Delaware to give notice that he should call up his 
bill to-morrow ‘morning. : 

Mr. BAYARD. Yes, sir. l 

Mr. SUMNER. I suggest that he should not 
call it up until we havean opportunity of reading 
the report. 

Mr. BAYARD. Then I will say Monday morn- 
ing. ‘The report is not essential for action on the 
bill. J give notice that I shall call it up on Mon- 
day morning. — f 

AMENDMENT OF EXTRADITION LAWS. 

Mr. BAYARD. The Committee on the Ju- 
diciary have. also instructed me to report a bill, 
which I shall ask the present consideration of BY. 
the Senate; and to which, I think, there can be no 
objection. Itis-a bill whichhas'been drafted ot 
the application of the Prussian minister, in order 
to remove a defect in the form of our law which 


by are- 


carries into effect the stipulations of the extradi- 
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tion treaty. That.is the object of the bill, and I 
ask: for its present consideration. Ido not think 
there can be any objection to it. ; 

The bill (S. No.. 497} to amend an act entitled 
“An actfor giving effect ta certain treaty stipula- 
tións between this and foreign Governments, for 
the apprehension.and delivery up of certain of- 
fenders,” was read a first time, and ordered to a 
second reading. — ae m 

"The VICE PRESIDENT. TheSenator from 
Delaware asks the unanimous consent of the Sen- 
ate to proceed with this bill now. 

There being no objection, the bill was read a 
second time, and considered as in Committee of 
the Whole. It is as follows: 

“Beit enacted, &c., That in all cases where any depositions, 
warrants, or other papers, or copies thereof, shall be offered 
in evidence: upon the hearing of an extradition case under 
the second. section of the act entitled “An act for giving. 
effect to certain treaty stipulations between this and foreign 
Governments for the apprehension and delivery up of cer- 
tain offenders,” approved August 12,1848, such deposi- 
tlons;' warrants, and other papers, or-copies thereof, shall 
be admitted and received for the purposes mentioned in the 
said section, if they shall be properly and legally authenti- 
cated so as to entitle them to be received for. similar pur- 
poses by the tribunals of the foreign country from which 
the accused party shall have escaped ; and the certificate 
of the principal diplomatic or consular officer of the United 
States resident in such foreign country shal! be proof that 
any paper or other document so offered is authenticated in 
the manner required by this act.’ 

“Mr, BAYARD, The object of the bill, Mr. 
President, is exceedingly simple; one to which I 
suppose no Senator can object. Under the ex- 
tradition treaty, a case has arisen in which, owing 
to the difference of the forms of law in Prussia, 
the prisoner was discharged on-the mere form of 
the authentication of an act. The difficulty is 
insuperable, without the passage, of some such 
provision as this. ‘They cannot get along with 
it. They do not understand our Jaws. This 
bill’ merely provides, where the papers are au- 
thénticated ih the modes in which the officers au- 
thenticate them in their own country, if they 
attach to it the certificate of our principal diplo- 
matic o¥ consular officer that these are the forms 
of the country in which the proceedings may be 
had, that then they may be received. That is 
the whole object of it. A case occurred in Ken- 
tucky, in which the prisoner was discharged; and 
the Prussian minister has made an appeal to the 
Secretary of State, that it was impossible to pro- 
ceed under our modes of authentication. The 
communication is among the papers, and, if Sen- 
ators desire it, it can be read. ie will be impos- 
sible for foreign Governments, having different 
institutions from our own, to adhere to our forms 
of authentication exactly. The bill only pro- 
vides that, where our own officer shall certify that 
the mode of authentication is the same that is 
adopted inthe foreign country, it shall be received 
in evidence. T do not think there can be any 
objection to the bill. 

Mr. SEWARD. I wish to ask the honorable 
Senator from Delaware whether the bill is recip- 
rocal, and is upon condition that the papers made 
in this country, and authenticated to our laws, 
shall be received in Prussia? 

Mr. BAYARD. We have only to carry out 
our law in accordance with the treaty. There 
can be no complaint on our part that our forms 
are not adopted. Our law is different. This bill 
is to amend the law to carry the treaty into effect, 
not the treaty itself. 

Mr. SEWARD. Let me ask one other ques- 
tion. What effect is given to these papers? 

Mr. BAYARD. None but this: that they are 
to be according to the formsoflaw. If the Sen- 
ator will look at the form of authentication in the 
case I have here, he will see how essentially dif- 
ferent their mode of authentication is from ours. 
it gives no further authenticity to the act. It is 
to obviate the difficulty in the mode of authenti- 
cation. 

The bill was. reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


ARTHUR EDWARDS-—-VETO MESSAGE. 


_ Mr. BRIGHT. I move to take up the resolu- 
tion.of the House fixing the day of adjournment. 
The time has come when we should act on that 
subject, and decide what we intend to do. 

Mr. BINGHAM. I suppose my motion in 
reanl to the Arthur Edwards case takes prece- 
ence. 


The VICE PRESIDENT... The Chair thinks 
not. The Chair has ruled repeatedly, within a 
few days, when a Senator yields the floor in that 
way, that the Chair must recognize the Senator 
addressing him. 

Mr. BINGHAM. I said expressly that I would 
not yield unless I should be allowed to make the 
motion. afterwards. . i e 

Mr. BIGLER. I thought that was the under- 
standing. f 

The VICE PRESIDENT. As the Senator was 
acting under that impression, perhaps the Sena- 
tor from Indiana will yield. 

Mr. BRIGHT... I will ask if itis likely to lead 
to debate? aan 

Mr. BINGHAM. It will not take more than 
five minutes. 

Mr. YULEE. 1 rose to say that I think it can 
be disposed of in two minutes. Let us dispose 
of this veto message. 

Mr. BRIGHT. f withdraw-my motion. 

The VICE PRESIDENT. Then the question 
is on the motion of the Senator from Michigan, to 
take up the veto message of the President on the 
bill forthe relief of Arthur Edwards and his as- 
sociates. Bf ae 

The motion was agreed to. ; ; 

The VICE PRESIDENT. The question be- 
fore the Senate is, Shall the bill pass, the objec- 
tions of the President to the contrary notwith- 
standing? The vote on that question must be 
taken by yeas and nays. 

Mr. YULEE. 1 shall detain the Senate but a 
moment. My only purpose is to vindicate the 
substantialaccuracy of the calculation upon which 
the President has based his objection to this bill, 
and which was questioned by the Senator from 
New Hampshire, (Mr. Hate.] lt will be seen 
that the President places himself distinctly upon 
the ground that these parties had claimed origin- 
ally only $30,000 in full settlement of their claim, 
while the effect of this bill would be to give them 
over eighty thousand dollars. He says: 

t The enormous difference in their favor between their 
own original demand and the amount granted by the pres- 
ent bill constitutes my chief objection to it.” 

That is the President’s objection. The Senator 
from New Hampshire said that the President had 
reached that conclusion only by assuming the 
claimant to charge for a number of trips which 
was not really the state of the fact, and tor which 
he did not contemplate to be paid. My only pur- 
pose is to show that the claimant has himself fur- 
nished the basis upon which the calculation has 
been made. The claimant furnished to the Post 
Office Departmenta specification of the number 
of trips performed, and for which he charged the 
sum of $30,000. A calculation upon the basis of 
the allowance of the bill objected to by the Exec- 
utive, would show an amount of $64.636 in his 
favor. A calculation based upon the memorial 
referred to the gominitiee, Rid upon which the 
report was based, would make an amount of 
$70,327 40, at the price directed to be paid in the 
bill. The only reason of difference between the 
calculation of the Post Office Department, upon 
which the President based his action, and the 
calculation made by the clerk of the committee, is, 
that in the one case Sundays were excluded, while 
in the other they were included. The calculation 
upon which the President based his opinion is 
substantially correct, as based upon the claim 
presented to the Post Office Department by the 
claimant,and presented afterwards by the claimant 
to the committee, and upon which the committee 
acted. I think thatis all that is necessary to vin- 
dicate the propriety of the action taken by the 
Executive, and to render it proper, at least in my. 
estimation, that the Senate should concur with 
the President in the view he has taken of the bill. 

Mr. BINGHAM. Mr. President, the ground 
for the veto of the President of the United States 


on this bill is, that it pays Captain Edwards and | 


his associates too much for carrying the mail. It 
is an admitted fact that he transported the United 
States mailin his steamboats. It isa fact which 
was established before the Court of Claims by 
testimony, where the United States appeared by 
its attorney; and the only reason why the court 
failed to allow him, was a question as to the pro- 
priety of admitting that Mr. Harris was author- 
ized by the Department to employ him to carry 
the mails. 

The Post Office Department made an order on 


Department. I have. quoted its exact language. 
Captain Edwards was entitled, for transporting 
the mails, to. one centa letter for every letter he 
transported betwixt these points. He was paid 
only for carrying the simple way bag betwixt the 
points, and forthe greatthrough mail, which some- 
times amounted to ten or twelve tons—one witness 
testified, I think, thatthere were more than eighty” 
bags.at one time—he never received a cent. He 
could not count these letters. It did not belong 
to him to count them. It did not belong to him 
to determine how many letters there were. It 
belonged:to the Post Office Department, and they 
neglected to do it, and neglected to pay for them. 
He.came to the Court of Claims with his account. 
They rejected it, although Mr. Harris, the wit- 
ness, swore that he was the agent of the Depart- 
ment, and that he had employed him to transport 
the mails by the orders of the Department. 

Then he came to Congress.. His. claim was 
presented to the Committee on the Post Office 
and Post Roads; and the Senator from New 
Hampshire (Mr. Hare] has explained the mode 
in which he made up the amount. . It was a mat- 
ter with which Captain Edwards had nothing to 
do. He never asked that the committee should 
fix the amount at $28 60 a trip, or at any other 
sum. He asked to be compensated for transport- 
ing the mail. They took the amount which he 
transported, and comparing that with the amount 
of the way mail, they made an average of it,and 
called it $28 60 a trip for transporting this great 
through mail. The Post Office Department, in 
this very veto message, has shown that they have 
paid since then, the last year, much greater sums 
for transporting the mail in steamboats than this 
bill would allow to Captain Edwards. For trans- 
porting the mail from Buffalo to Cleveland, which 
18 one hundred and eighty miles, they have paid 
the Buckeye State for three hundred and fourteen 
thousand one hundred and seventy-two pounds, 
$3,143 72; which is a dollar a hundred, twent 
dollars a ton. They paid the Alabama—this 18 
in the report of the Post Office Department con- 
tained in this veto message—the same amount: 
for twenty-nine thousand and seven hundred 
pounds, $297. They paid the Baltic, for sixteen 
hundred and twenty pounds, $162. On the 25th 
of February, 1853, the Southerner, running be- 
tween Toledo and Cleveland, was paid, at the 
rate of ten dollars.a trip, $11 22, and so on. . It 
is one-hundred and twenty miles from Cleveland 
to Detroit, where this great through mail was 
carried; and this amount of $28 60 a trip would 
not pay fifty cents on the hundred pounds, It 
would not pay the amount which is paid for the 
ordinary transportation of freight betwixt these 
two points on a steamboat. 

Now, Mr. President, Captain Edwards has come 
here with no Gardiner claim; with no fraudulent 
claim. He has been for five years before Congress 
endeavoring to gethis pay for transporting the great 
through mail in his steamboat. ft has cost him 
nearly as much as it is worth, to get it. This bill 
was made up by the Committee on the Post Office 
and Post Roads, without any instigation of his, 
on an average of $28 60 a trip, which is certainly 
a very low sum; and it is now vetoed by the 
President, because, he says, it is giving him a 
greater amount than he claimed before the Court 
of Claims. For my own part, I cannot see that 
this bill would give him any more. I understand 
that, by the bill, itis required that he shall go to 
the Postmaster General, and prove the number of 
through trips which he made; but he never has 
charged, as I understand, and never made out 
an account, for the number of through trips. He 
would have toprove that; and then, that the sum of 
$28 60 per trip is too much, I think nobody who 
ee the testimony and examine it will pre- 
tend. 

This is all I have to say on this subject. Cap- 


| tain Edwards is one of the best citizens and one 


of the most enterprising men of Michigan. He 
has rendered great service to the country and to 
the Department in transporting the mails, for 
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which he has received no compensation. He 
has spent five years before Congress trying to 
éthis pay. He first went before the Court of 
Jaims, and then came here; and after a bill has 
passed giving him some compensation, according 
to: the amount fixed by the Post Office Committee, 
without any instigation of his, it has been: vetoed 
by the President, because the amount was. too 
great. I trust something willbe done for his relief. 
Mr, YULEE. A single word only in reply. 


J do not propose to enter into the particular merits. 


of the case. The simple point is this: that the 
claimant had estimated for himself what he sup- 
posed to be the value of the service, as it appears: 
now by the account filed in: the Post Office De- 
partment, and submitted to Mr. Campbell for his 
approval. He claimed, specifying the number of 
trips, and the value of each, $25,180; and Mr. 
Campbell, after a review of the whole case, and 
the report made upon it by the clerk of the office, 
which is here, decided against it. ‘The value of 
the service was then estimated at $25,180, while 
it appears that the effect of this bill will be, upon 
a calculation which I make, excluding Sundays, 
over seventy thousand dollars; and upon a caicu- 
lationmade atthe Department, including Sundays, 
over eighty thousand dollars. That isthe whole 
case. The purpose of the President has been to 
enable Congress to review the matter, and take 
further action, if they think proper. 

Mr. CHANDLER. Ido not wish to detain the 
Senate on this subject, I merely desire to state 
that the explanation given on that identical point 
in-regard to Captain Edwards running a steam- 
boat for four years and carrying the mails, is pre- 
cisely as if he were running his boat for four years 
without bills of lading, and then to ask him to 
guess how much he carried inthe four years. Now 
there is not a Senator on this floor but what un- 
derstands perfectly well, when a man runs a steam- 
boat and has never had a bill of lading and never 
knew what he had on board, and you then ask 
him to guess how much he carried in four years, 
he would not give a very accurate guess. 

One word more, sir, and that is on the point of 
computation. This message supposes that Cap- 
tain Edwards carried the great through mail every 
time he ran his boats. This was not the case, as 
Lam informed by other proprietors. They did 
not carry the great through mail at every trip, or 
anything like every trip. All he had todo under 
the bili was to prove how many times he did ac- 
tually carry the great through mail. This is all 
I have to say on the subject. 

The VICE PRESIDENT. The Secretary will 
call the roll. : 

Mr. YULEEL. What is the shape of the ques- 
tion on which we are to vote? . 

The VICE PRESIDENT, The question is, 
Shall the bill pass, the objection of the President 
to the contrary notwithstanding. 

The question being taken by yeas and nays, 
resulted—yeas 21, nays 30, as follows: 


YEAS—Messrs. Bingham, Cameron, Chandler, Clark, 
Colamer, Dixon, Durkee, Fessenden, Fitch, Foot, Foster, 
Grimes, Hale, Hamlin, Seward, Simmons, Sumner, Trum- 
bull, Wade, Wilkinson, and Wilson—21. 

NAYS—Messrs. Bayard, Benjamin, Bigler, Bragg, Bright, 
Brown, Chesnut, Clingman, Crittenden, Davis, bitzpat- 
rick, Green, Hunter, Jobmson of Arkansas, Johnson of 
Tennessee, Kennedy, Lane, Latham, Mallory, Mason, 
Nichoison, Pearce, Powell, Rice, Sebastian, Slidell, Thom- 
son, Toombs, Wigfall, and Yulee—30, 

The VICE PRESIDENT. ‘Two thirds not 
having voted in the afirmative, the bill does not 
become a law. 

BILLS BECOME LAWS. 


A message from the President of the United 
States, by Mr. Bucnanan, his Secretary, an- 
nounced that the President had this day approved 
and signed the following acts and resolution: 


An act (S. No. 22) for the relief of John Scott, | 


Hill W. House, and Samuel O. House; 
_ An act (S. No. 188) forthe relief of the surviv- 
ing grandchildren of Colonel William Thompson, 
of the revolutionary army of South Carolina; 

An act (S. No. 238) for the reliefof M. ©. 
Gritzner; : 

An act (S. No. 371) for the relief of certain set- 
tlers in the State of lowa; and a 

A. joint resolution (S. No. 27) authorizing the 
settlement of the accounts of John R. Bartlett, 


late commissioner of the United States tv run and | 


mark the boundary line between the United States 
and Mexico, and for other purposes. 


FINAL ADJOURNMENT, |. :..- 


Mr. BRIGHT. I now move to take. up the: 


resolution fixing the day of adjournment: 
Mr. PEARCE. . Itonly wants a minute of the: 
time fixed for taking up the special order. ftis 
scarcely worth while, it seems to me, to take up 
this resolution. - i e 
- The motion was agreed to; there being, ona 
division—ayes twenty-seven ;-noes not counted. 
The Secretary read the resolution of the House 
of Representatives, as follows: | = meio 


In rue House or REPRESENTATIVES, May 2L. 
Resolved, (The Senate concurring,) .That.the. President 
of the Senate and the Speaker of the House of Represent- 
atives' declare their respective Houses adjourned ‘sine die 
ori Monday, the 18th of June next, at twelve o'clock, me- 
redian. > 


Mr. BAYARD. I move to amend the resolu- 
tion by striking outthe word “ next,” and insert- 
ing the word ‘* instant.”? : 

The VICE PRESIDENT. The Chair calls up 
the special order at this hour, which is the unfin- 
ished business of yesterday, the military appro- 
priation bill. 

Mr. HALE. I move to postpone. the special 
order, for the purpose of disposing of this resolu- 
tion. poi 

The VICE PRESIDENT put the question, and: 
announced that the motion was agreed to. 

Mr. BIGLER. I ask for the yeas and nays. 

The VICE PRESIDENT. The Chair paused, 
and there was no call- for a division; but, by 
unanimous consent, the question may be taken 
by yeas and nays. 

Mr. HAMLIN. 
on it. 

Mr. LANE. I object. 

Mr. CLINGMAN. I think we had better take 
a direct vote on the resolution. I object to it, 
therefore.. I believe the Senator from Oregon, on 
my left, has also objected to it. 

The VICE PRESIDENT. Then the question 
is on the amendment offered by the Senator from 
Delaware, to strike out the word ‘next,’’ and 
insert the word “ instant.” 

Mr. SLIDELL. I hope the Senator from Del- 
aware will withdraw that amendment. The res- 
olution comes from the House of Representatives 
under a certain date, and ‘‘ next,” taken in its 
connection in this instance, meansinstant. If we 
were tochange it, and make the amendment now, 
it would be in the power of the House to hold it 
up, and not act upon it. I trust the Senator from 
Delaware will withdraw it. 

Mr. BAYARD. I withdraw it, though I think 
it is proper. 

Mr. CAMERON. I do not intend to occupy. 
the time of the Senate more than a moment. 
rise only to say that I trust no Senator on this side 
of the House will vote for the adjournment until 
we dispose of the question of the tariff. I think 
I need say nothing more. 

Mr. BIGLER. I rose for the very purpose of 
saying substantially what my colleague has said. 
For myself, I cannot vote to fix the day of final 
adjournment, so long as so many measures of 
great publicimportanceare on the files notdecided, 
‘The measure which most interests my constitu- 
ents—the tariff bill—has not been even reported 
to this body. I know, sir, that the people of 
Pennsylvania will expect my colleague and my- 
self to use every reasonable effort to secure a fair 
and deliberate consideration of that measure. I 
am unwilling to be hemmed in by the day of ad- 
journment. If the day of adjournment be once 
fixed for the 18th, it will be utterly impossible to 
give this great. measure full consideration. I trust 
that this resolution will not be concurred in, and 
that the day of adjournment will not be fixed at 
present. I know it can be said that the resolu- 
tion can be repealed or revoked, if it is found im- 
possible to get through. I think it will be time 
enough, when we have passed the main appropri- 
ation bills, to take up this subject of adjournment. 
It may be that in a few days we shall see what 
the disposition of the Senate ison this question 
of the tariff, and then I shall be as ready to ad- 
journ as any member of this body. . 

Mr. WILSON. Mr. President, I wish simply 
to say that I think the Senate cannot concur in 
this resolution of the House to adjourn on the 
18th without sacrificing measures of importance 
to the country. The House of Representatives, 
during the last three or four months, has labored 
with great zeal. The. House is, and has been, al- 


I ask for the yeas and nays 


together ahead of the Sénats jin its biisivess.. So 


‘far as adjourning on the 18th is-concerned, Lthink: 


the House of Representatives, whei it passed this: 
resofation, was in.a condition to adjourn: onithat: 
day, with-reference to the. public business..; Fhe 
Senate is.not.in that condition; it:has not been in: 
that condition. A vote of the Senate to:concur ini 
this: resolution of. the House, ini my judgmentyis. 
sacrificing:the public business, arid great.questions 
of public importance, to our own-personal conve- 
mience. Lam opposed to it... picon ti 8 Ges 
Mr. BROWN. Tshall vote against this reso-. 
lution. I feel now precisely as [did ‘two: years 
ago: when a similar resolution was moved, that it 
is our duty to stay here and attend to the public, 
business. . This great .haste:to getaway and leave 
the public: business: unattended ‘to does not:meet 
my approbation. pits Beaks i 
Lhave heardiitsuggested—how far that may. 
enter into the considcration of certain Senators to 
pass this resolution Ido not know—thatif itis 
sent back to the House they will: insist’ upon: 
staying mainly with a view of. passing.a tariff 
law. Well, sir, let them stay. While they,are 
doing that they will be passing other laws, Sup- 
pose we getthe adjournment: if there bea power 
in the House determined: to have-:the tariff, they: 
will defeat an appropriation bill, and compel the 
President to reconvene Congress right off. Sup- 
pose you force it off untitnext winter: how much 
does the country gain .by that?. We get pasta 
presidential election. without a. tarif.., I. do not 
want to go into the presidential election: without 
seeing whatare the issucs to be made, who makes 
them, and who stands on this side and. the other. 
I want to meet fairly‘all the questions that come 
up; the tariff question, the railroad question, and 
ail other questions; and | shall-not,:for consider- 
tions of this sort, agree to abandon the Capitol 
and leave the public business unattended to. 
Mr. GWIN. Mr. President, I-do not: think 
that cither House is ready to adjourn, and ‘there- 
fore I shall vote against this resolution. Lamas 
anxious to adjourn as any member of this Senate; 
but I think the House has now before it, and with 
some prospect of success, the most important 
question that: has been considered this session; 
and that is the subject of a Pacific railroad... We 
have been waiting for months for the House to 
act on that bill, with the promise, almost. the 
uarantee, that we shall have a bill sent tous. I 
ave been hoping that they would finally send us 
a bill that we could act upon. 4 think during this 
week they will mature a bill that will pass the 
House, and then; when it. comes to the Senate, I 
hope we will act upon it. Certainly, J will never 
vote for an adjournment as long as there is the least 
prospect of getting that question acted upon during 
this session. {Í now believe that the House can 
mature a bill which they can pass. during: this 
week; and if so, we ought to act upon it in the 
Senate before we adjourn.. Thatis a question in 
which I take more interest, and in which my-con- 
stituents are more deeply interested, than in any 
other before the Senate, not excepting the appro- 
riation bills. I have had an abiding hope that the 
Fouse might agree upon, and pass and send to the 
Senate, such a bill as we could act upon without 
any amendments, and pass it through this body. 
I still entertain that hope; and acting’ upon that, 
I do not intend to vote for the adjournment until 
that question is finally decided. in the House, and 
then we can take it up in the Senate. J am. pre- 
pared to bring the session toa close a8.soon as 
possible; but not until then shall I vote for an 
adjournment. ; x 
Mr. HALE. I did not hear the Senator from 
California; but E want to ask him if he said the 
House would not be ready to.adjourn on the 18th? 
Mr. GWIN. I stated that the House, prob- 
ably to-day or to-morrow, would act on a ques- 
tion of great consequence to the whole country, 


| and especially to my constituents; and I hoped 
if they 


would be enabled to pass a bill, which, 
did pass, we should want more time than next 
Monday week, in the Senate, to consider it; and 
I do not want to adjourn until we are through 
with our business. howe N 

Mr. HALE. Mr. President, I think the best way 
of getting at the will of the House‘is:by.the ex- 
pression they have sent to us inan authentic form. 
‘They have indicated to us that they are ready to 
edjourn on the 18th, and we have no intimation 
that that is not the true judgment'of the House 
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Mr GQWiIN -F will ask-the Senator if he does 
not:know:that:the: gentleman whom we call. the: 
leader of the House—I-mean the chairman:of the 
Committee of Ways and. Means—has indicited,: 
iy à motion that-he made, that he desired to. re- 
call this very resolution, as: they-were not ready 
to-adjourn then? His as 

Mr HALE. I -will go on further to say; that, 


so:far‘as Ihave had any advice by consultation 
with-my friends in the: House; the House.are: 


ready to adjourn; and there ismo disposition to 
retract the position- which they have assumed by 
the resolution they have sent toms. : Let me say 
further: it is time’ that. the Senate, as a matter of 
courtesy to the: House, should settle this ques- 
tion; ‘becauseyby the rules of the House, it is only 
in order to move:avsuspension of the rules on 
Monday, except during the last ten days of the 
session; and. during the last tensdays of the ses- 
sion itis in order to movea suspension of the rules 
every day. I do not-say this from any knowl- 
edge; but itis a matter of public history.on their 
rules, and-I think it is due to the House that we 
should take up the resolution and act upon it and 
pass it. . nA , 
Now, sir, one single wordin reference to a sug- 
estion which I have heard made very frequently. 
t'has been made to me with a great deal of em- 
phasis. ‘The honorable Senator from Pennsylva- 
nia: (Mr. Cameron] says he hopes no member 
on this side will vote for an adjournment until we 
have had a vote on the tariff. Let me say to my 
honorable friend from Pennsylvania, that we are 
but twenty-five on this side of the Senate, and 
theré-are forty on the other side. Throwing out 
the infected and all the disaffected, there is aclean 
majority on that side. Well, sir, if we have not 
been able in six months, from the Ist of Decem- 
ber to the Ist of June, to fetch these gentlemen 
to the rack and make them show their hands on 
these great questions, I ask what great potency 
there 18 in a few days at the fag-end of the ses- 
sion that is going to enable us to make these gen- 
tlemen show their hands, if, in the six months 
past, we have not been able to do it? 

‘1am for adjourning, sir, on the 18th, the time 
indicated; and letme say this, and then I will sit 
downand hold my tongue. The first session that 
I had a seat in either Louse of Congress was in 
the session which commenced in 1843, subsequent 
to the famous Congress thatis still: known, and vul- 

arly known, as the “ hard-cider”? Congress; and 
f see some gentlemen here that were in the House 
withme. We, the Democrats of that day, determ- 
ined to put ourselves in a striking contrast to the 
House that preceded us, and the first thing was to 
make an carly day of adjournment. Some gentle- 
men said, letusadjourn onthe 4th ofMarch ; others, 
in April; others, in May; others, in June. We 
finally adopted the 17th ofJune. One ofthe most 
experienced men that there was in the House— 
Hon. Cave Johnson, of 'Tennessee—got up and 
stood like Saul among the prophets, a head and 
shoulders above them all, and delivered himself 
of ‘this very remarkable speech, which I have 
found in my congressional expericnce—now not 
avery brief one—to be literally true. Cave John- 
son; (and I use his name because it is a histor- 
ical name, and better known than if I said the 
honorable Mr. Johnson,) with ali his experience, 
thus said tothe Speaker: ‘ Mr. Speaker, it makes 
not the slightest odds on carth what day you fix 
for an adjournment; you may fix any day you 
please—March, April, May, June, July, August, 
or September; when you have fixed the day the 
business of the session will be done in the last 
two weeks: T-thought it was a libel on Con- 
gress; it shocked me; but I found it was literally 
true; and my experience and observation ever 
since have shown me that it has been true. 
When the day is fixed, Congress will work up 
to it, and the longer you put it off the more 
business will increase. - You may stay here until 
next December, and you will have more great 
questions on-hand; and those gentlemen thatthink 
of making the Democracy walk up to the rack, 
will find that they have got more questions to do 
it on in six months from now than they have had 
before. Having said: this, I yield the floor. 

Mr. BIGLER. I do not intend to reply to the 
Senator from New Hampshire 

Mr. WADE. I desire to move to lay this res- 
olution on the table, and thus stop debate. 

Mr. BIGLER. I simply wish to remark that 


` 


the Senator from New Hampshire has taken an 
entirely mistaken view of. this subject. He- is 


certainly’ aware that, so far as relates to the bill 


revising the revenue laws, or rather the tariff law, 
is concerned, it came to this body only a few days 
since. He is mistaken in his allegation that for 
six months we have had an opportunity of en- 
deavoring to get a fair consideration of that ques- 
tion... E remarked, when on the floor before, that 
it-had not -yet been reported from the Committee 
on Finance; and Į do not intend by that remark 
to cast the slightest censure upon that committee. 
On the other hand, I pust say frankly, they have 
not had the time necessary to consider a measure 


so difficultand so importantas that. lunderstand: 


they will act one way or the other very soon, and, 
as I before remarked, when they shall have acted, 
I will be prepared and as. anxious to adjourn as 
any member of this body. : 

But I rose for the purpose of offering an amend- 
ment-to the resolution. Imove to strike out the 
18th day of June, and insert the Ist day of July 
next. ido that for the purpose of ascertaining 
what the feeling of the Senate is on this ques- 
tion. i ; 
Mr.SEWARD. Ihave always found that the 
time most unprofitably spent was that spent. in 
debating the time for an adjournment. It seems 
to me to be always wasted. Members have their 
minds made up with their view of public respons- 
ibility, and of the exigencies of the country; and 
in order to save time and reach the question with- 
out further debate, offering no argument myself 
one way or the: other, I move to lay this resolu- 
tion upon the table, and ask the yeas and nays 
upon it, 

The VICE PRESIDENT. Itis moved that 
the resolution and amendment do lie upon the 
table; and upon this question the yeas and nays 
are demanded. 

The yeas and nays were ordered, and being 
taken, resulted—yeas 23, nays 36; as follows: 

YEAS — Messrs. Anthony, Bigler, Brown, Cameron, 
Chandler, Collamer, Doolittle, Durkee, Fessenden, Foot, 


Green, Gwin, Hamlin, King, Latham, Polk, Seward, Sim- 
mons, Sumner, Ten Eyek, Wade, Wilkinson, and Wil- 


1| son—23, 


NAY$—Messrs. Bayard, Benjamin, Bingham, Bragg, 
Bright, Chesnut, Clark, Clingman, Crittenden, Davis, 
Dixon, Fitch, Fitzpatrick, Foster, Grimes, Hale, Hemphill, 
Hunter, [verson, Johnson of Arkansas, Johnson of Tennes- 
see, Kennedy, Lane, Mallory, Mason, Nicholson, Pearce, 
Powell, Rice, Sebastian, Siideil, ‘Thompson, Toombs, 
Trumbull, Wigfall, and Yulee—36. 

So the Senate refused to lay the resolution on 
the table. 

Mr. BIGLER. At the suggestion of friends 
about me here, I will modify my amendment, so 
as to make it the 27th of June, instead of the Ist 
of July. ; 

Mr. FESSENDEN. I am opposed to the 
amendment offered by the Senator from Pennsyl- 
vania, for the reason that I think it is not worth 


while to give up the idea of adjourning on the | 


18th; and yet I think itis unwise in us to attempt 
to fix a day until we know exactly what the state 
of business will be. We cannot conceal from 
ourselves the fact, on this side of House, that we 
have not yet acted upon the question with refer- 
ence to the admission of Kansas; and we cannot 
undertake to say yct. what appearance that ques- 
tion means to present to us. 

The VICE PRESIDENT. The Senator from 
Maine will pause a moment. The Senate is in 
prodigious confusion. The Chair must arrest 
public business until he can request Senators to 
preserve order. Senators have compelled the 
Chair to arrest the Senator on the floor, and to 
arrest public business, by the general prevalence 
of confusion all over the Chamber. 

„Mr. FESSENDEN. I was observing that we 
did not know yet what appearance this question 
of Kansas was to take. We do not know what 
appearance this question of the tariff will take. 
I do not agree with the Senator from New Hamp- 
shire that that question has been before us for 
months. I suppose the Senator is aware that this 
Senate cannot originate a revenue bill. We can 
only take it when it comes before us from the 
other branch; and the Democratie party is not 
responsible any more than we are for the delay 


in the other branch. We take the matter when | 
it comes here; and gentlemen must certainly be | 


aware, if they have ever looked at such a bill at 
all, that it is not to be examined and prepared in 
a day: It is a matter that requires very great de- 


liberation; and if we are to act upon it at this 
session, and act upon it onthe report of the com- 
mittee, the committee is entitled to a reasonable 
time in which to examine a measure which has 
cost the other House months of’ consideration; 
and the reproach of delay, with reference to the 
tariff bill, does not lic at the door of the Senate or 
of the Committee on Finance; and I feel bound 
to say so. If we take the responsibility now of, 
fixing an early day of adjournment, before ‘it is 
disposed ofin any way, the responsibility be-. 
longs to those who vote for it. j ; 

Now, sir,it maybe that we should get through 
quicker by fixing at the present time on the: 18th: 
as the day of adjournment; but, after all, if wo: 
getthrough more quickly, the question is, whether 
we shall get through as well: I agree with some 
Senators on the other side of the Chamber with 
reference to the importance of doing up certainly 
that portion of the public business which is press- 
ing, and which demands our immediate attention. 
I am as anxious to adjourn on the 18th, or any 
early day, as any man here can be. . I am anx- 
ious on my own account, for I stay here with 
great physical pain every day, and doubtful 
whether I shall be able to continue through this 
session; and therefore | am exceedingly anxious 
to have the session end; but, sir, I am not so anx- 
ious with regard to it, inconsulting my own per- 
sonal convenience, or my own health, as to in- 
duce me to force on a time of adjournment, when 
I cannot sce that the important public business 
will be disposed of by that time. Sir, we have 
been at work every day constantly, for many 
hours in each day, upon business of importance 
which we must dispose of—the appropriation bills. 
It is of no sort of use for us to fix a day for ad- 
journment when, by that day, we'shall not be 
ready; when we shall not have passed the neces- 
sary bills, and be called back again in the hot 
weather. We may as-well meet the question; 
and I say to gentlemen now that if they can be 

atient until we have a chance to ascertain what 
Pasinéss remains absolutely necessary to be done, 
and find out definitely how itis to be disposed of, 
I do not yet abandon the hope that we may ad- 
journ even on the 18th of this month; and while 
I have that hope, I shall not vote to extend the 
time, and place the matter out of our power. This 
is-all I have to say. very gentleman will act 
upon his own responsibility, and I on mine. 

Mr. CAMERON. I am very sorry that my 
colleague has thought proper to take the course 
he has on this occasion, It must be evident to 
him, as it is to me, that if the day is fixed so early 
as that, we shall not get up this great question of 
ours. I have satisfied myself long ago that, if 
the question comes up, itis to be defeated; and 
if that is to be the case, we may just as well ad- 
journ on the i8th as the 27th. If gentlemen on 
the other side, who have the majority, will decide 
this question as they do others which at all affect 
their party arrangements, they cam decide it as 
well to-morrow or to-day as on any other day 
during the nexttwo orihree weeks. Weare told, 
in my State, that we are to get a tariff from the 
Democratic party this year; and my colleague, L 
believe, is honest in thinking that will take place. 
For that reason, I desire the gentlemen on this 
side of the Fouse to vole upon that question, 
which, to my mind, is a test question. As soon 
as Congress shail have adjourned, we shall be 
told before the people of Pennsylvania that if we 
had been disposed to take such a tariff as gentle- 
men of the Democratic party were willing to give 
—and that they were much better fitted to give 
usa tariff than we were to judge for ourselyes— 
we should have had one. 

Now, I want to sce this question decided. I 
know that we are to get nothing for Pennsylva- 
nia. I know we shall get no votes on the other 
side, except the vote of my colleague and one, 
two, or three others ef the majority. They will 
vote down anything which looks like protection, 
because they are all opposed to the protection of 
our own industry. Then why not let us settle 
this question at once? We can decide in another 
day, for this question has been postponed by the 
committee until to-morrow. When the committee 
shall-have acted on the question, we shall know 
whether they will take up the question in the Sen- 
ateornot. I would therefore move that the further 
consideration of the resolution be postponed until 
to-morrow. 


1860. 


Mr. BAYARD. It seems to me as if. the de- 
sire was to represent the Senate as refusing to act 
on this tariff bill. .I do not think the question of 
adjournment has anything to do with it. The 
tariff is one measure; there are many others on 
which we are to act. The tariff is very much 
harped upon; but yet the House of Representa- 
tives, who are such extraordinary friends of a 
revised tariff, took more than. six months from the 
commencement of the session before they sent us 
the bill; and then sent.us the resolution for final 
adjournment within ten days after the bill got 
here. The tariff bill came here on the Lith of May, 
and the resolution to adjourn on the Qistof May. 
Lonly make this remark because it is very evi- 
dent to. me that the object is to make a political 
question outof the mere question when Congress 
shall adjourn. 

Mr. BIGLER. Tam not willing to allow the 
remarks of my colleagne to go without some no- 
tice. He states very emphatically that. he thinks 
nothing is to be done for Pennsylvania on this 
subject. Now, sir, I beg to say. to my colleague: 
that perhaps, so far as relates to the disposition 
of members on this. side, my information is as 
accurate as his; and do not feel: authorized to 
make any such announcement. 1] hope my col- 


league is mistaken; I believe he is mistaken; and. |! 


lam sorry that he should have made the remark 
that it seemed to be positively settled that no ac- 
tion was to be taken-on this subject of the tariff 
for this session. | I agree that there is reason for 
apprehension; but I cannot say that will be the 
decision, by any-means. I have reason to hope 
otherwise. 

Mr. BRIGHT. . I called up this resolution for 


the reason that I believed a majority of the Sen- | 


ate was anxious that the quesuon should be dis- 
posed of one way or the other, that we might 


know how to shape other matters. [do not con- | 


cur in the opinion expressed by the Senators from 
Pennsylvania. Thereis ume enough left to act 
upon the tariff. I understand each of those Sen- 
ators to be in favor of a restoration of: the tariff 
of 1846, with certain modifications. When the 
bill shall be brought up, those Senators can move 
their amendments; and | think we can dispose of 
the subject in a day. Itis not expected that we 
shall go into all the details of a tariff remodeling 
entirely the present revenue system. I apprehend 
neither of those Senators expects that we shall be 
able to do that. 

I have heard the same argument for the last fif- 
teen. years every session, that we could not pos- 
sibly get ready to adjourn by the day indicated by 
the other House; or, if the proposition to adjourn 
originated here, that the other House could not 
get ready.. I concur in much that was said by the 

enator from New Hampshire. Fix a day of ad- 
journment, and we shall get ready; and, after all, 
we shall do the important legislation within the 
last ten days of the session. Iam against the 
postponement, and against the amendment. 


Mr. CAMERON. |. The Senator from Indiana | 


is incorrect in supposing that Į am willing to take 
the tariff of 1846. 1 do not want that atall. I 
want a protective tariff. I want a tariff to give 
protection to our labor. ‘That tariff does not do 
so. 1 do not know what. my colleague thinks 
about it. 

The VICE PRESIDENT. The question is on 
the motion to postpone until to-morrow. 

The motion was not agreed to. 

The VICE PRESIDENT: The question is on 
the amendment offered by the Senator from Penn- 
sylvania, to strike out “the 18th of June” and 
insert ‘the 27th of June.” 

The amendment was rejected. 

The VICK PRESIDENT. 


upon the resolution. 


Mr. WADE called for the yeas and nays, and | 


they were ordered; and, being taken, resulted— 
yeas 29, nays 27; as follows: ` 
YERAS—Messrs. Rayard, Benjamin, Bragg, Bright, Ches- 
nut, Clark, Clingman, Crittenden, Davis, Fiteh, Pitzpat- 
rick, Haie, Hammond, Hemphill, Hunter, Iverson, Johnson 
of Arkansas, Jobnson of ‘Tennessee, Kennedy, Mallory, 
Mason, Powell, Pugh, Rice, Sebastian, Slidei}, Phonison, 
Toombs, and Wigfall—29. 
NAYS—Messrs. Anthony, Bigler, Brown, Cameron, 
Chandler, Coliamer, Doolittle, Durkee, Fessenden, Foot, 
Green, Grimes, Gwin, Hamlin, Barilan, King, Latham, 
Nicholson, Polk, Seward, Simmons, Sumner, Ten Eyck, 
Trumbull, Wade, Wilkinson, and Witsou--27, 


So the resolution was concurred in. 


The question is | 


j 


li for the reading of this letter.. 


| illness, and that by an arrangement he is. páired 


| resulted—yeas 26, nays 32; as follows: 


| notalter the result; but I voted, and itis a mistake 


! Senator from Vermont is not recorded. 


| bill GH. R. No. 305) making appropriations for 


| that and other special orders, to take up. the Dill 
i| for the.admission of Kansas. 


if easy, safe 
|} advantag 


i 


before them a letter from Mr. Jenkins, a first liew+ 
i} tenant. of artillery, dated at West Point, I ask 


i pears to be ready and reliable.. The trials in progress give 
| reason to believe that by the use of such signals there may 


! tem of telegraphing do not require comment.” 


THE CONGRESSIONAL GLOB 


ADMISSION OF KANSAS... - 


Mr. WADE. I move to postpone all prior 
orders, and take-up the bill for the admission of 


Kansas; and.on that motion I ask for the yeas 
and nays. i ae p 
The VICE PRESIDENT. The Chair cannot 


make his voice audible in the Chamber at present, 
If- Senators and others :will-come to order, the 
Chair. will state the question... The military ap- 
propriation billis before the Senate as. the special 
order. ‘The Senator from Ohio moves to postpone 


On this question. 
he asks for the.yeas and nays... .., : 
The yeas and nays were ordered.. ot 
Mr. PUGH. I desire to state that the Senator. 
from Alabama [Mr. Cay] is detained at home by 


off with the Senator from. Illinois, Mr. Doveras. 
The question being taken by yeas and nays, 


YEAS—Messrs. Anthony, Bigler, Bingham, Cameron, į 
Chandler, Clark, Dixon, Doolittic, Durkee, bessenden, | 
Foot, Foster, Grimes, Hale, Hamlin, Harlan, King, Pugh, | 
Seward, Simmons, Sumner, Ten Eyck, ‘Trumbull, Wade, 
Wilkinson, and Wilson—26. 

NAYS—Messrs. Bayard, Benjamin, Bragg, Bright, 
Brown, Chesnut, Clingman, Davis, Fitch, Titzpatrick, 
Green, Gwin, Hammond, Hemphill, Hunter, iverson, 
Johnson of Tennessee, Lane, Latham, Mallory, Mason, 
Nicholson, Pearce, Polk, Powell, Rice, Sebastian, Slideli, 
Thomson, Toombs, Wigfall, and Yulee—32, fase 

So the motion was not agreed ‘to. : 

Mr. COLLAMER. I am informed that m 
name is not recorded on the vote just taken.. £ 
did vote,and I desire to have itrecorded. It will 


if my name is not on the list. a 
The VICE PRESIDENT. The name of the 
Mr COLLAMER. 

it is a mistake. 

The VICE PRESIDENT. It is a mistake 
that might well happen from the confusion that 
has been prevailing in the Senate all the morn- | 
ing. The Senator’s vote willbe recorded in the 
affirmative, if there be no objection. The Chair 
hears no objection. 

ARMY APPROPRIATION BILL. 


The Senate resumed the consideration of the 


It ought to be. To omit | 


the support of the Army for thè year ending the 
30th of June, 186], the pending question being on 
the motion of Mr. Awnrirony to reconsider the 
vote by which the Senate refused to concur in the 
amendment, made as in Committee of the Whole, 
to strike out the following clause: 

And that there be added to the staff of the Army one 
signal oficer, with the rank, pay, aud allowances of a major 
of cavalry, who shali have charge, under the direction of 
the Secretary of War, of all signal duty, and of all books, į 
papers, and apparatus connected therewith, 


Mr. WILSON. I know, sir, the impatience 
of the Senate, and I do not intend to occupy more 
than a very few moments in a brief explanation 
of this question. Fhe Secretary of War, in his | 
annual report, called the attention of Congress | 
to a system of signals which had been invented | 
by Captain Meyer, connected with the medical 
corps of the Army. The Secretary said: 


“ Assistant Surgeon Albert J. Meyer, ofthe medical corps | 
of the Army, having submitted to this Department a sys- 
tem of military signals for the purpose of communicating 
inielligence or orders betiveen distant points ôn land, a 
board was convened in March last to examine into its 
merits. ‘I'he board réported favorably to thé adoption of 
this plan for the usesot the Army. A series of experiments 
with the field signals, instituted under special instructions 
from this Department, have developed results which prom- 
ise to be of value to the service. With an equipment sim- 
ple, strong, weighing but sixtcen pounds, aud so compact 
as to be rapidly carried from place to place by a soldier 
mounted or on foot, which requires for its use but a single 
man, communication has been kept up and messages trans- | 
mitted by day and at night a distance of fifteen miles. Mes- 
sages have been scent five miles without any apparatus 
especially provided for the purpose. 

& For the distances at which communication by. signals 
would be needed for military uses, the plan proposed ap- 


be secured to the service a mode of communication more 
and available than any hitherto known. The 
oaccruc to an army from a practicable sys- 


The subject came before the Committee on 
Military Affairs, and the committee had placed 


«The Secretary re 
“oo MILITARY ACADEMY, | 
Coroner: Thave been tequested” 

Albert J. Meyer, United States Army, 

statement upon thé system of signals invente: 


particularly as regards its adaptation ‘to’ the 


è ti 
d BY iit, and. 


him about the first part ‘of April,-1859, and’ contin 
said duty fora period -of some forty days. © ; 
_ We condveted experiments by day‘ahd ‘night, attaining 

results’ which: wéré not only perfectly satistactory;: but 

which:surpassed our Nighestexpectations: Messages were- 
sent and received, over distances varying from one tó fif- 
‘teen miles, with the most perfect'accuracy. In many'cases, 

neither operator ‘was visible to the other even with glasses} 
and, in one instance, when the méssage was shot froma 
thirty-two-pounder gun a distance of fifteen miles, woods, 
hilis, water, and houses’ intervened between the operator 
and those to whom the message wag addressed, and. by 


whom it was received. ies f 

Messages were sent by means of cannon, ptoint and gar- 
risoa flags, marker stans, handkerchiefs, forage ‘capa, lan- 
teins, port fires, colored fires, rockets, maneuvering of hién, 
pie various other methods, unnecessary to bë mentioned’ 
jere. a va d 

As regards the “Meyer system. of signals,’ therefore; X 
would repoft: < PRAA 

lst. As regards instruction.—The theory of the system, 
and everything necessary toa complete understanding of its 
practical application, can. be.acquired by an ordinarily in- 
teliigent person ina day. i 

2nd. Simplicity.—It is the simplest of all knownsystems, 
yet possessing no limit as to. the different. means of its ap- 
plication. Under ordinaty circumstances, and at ranges 
under five miles, noinstrument is necessary, éxceptan ordi- 
nary opera glass. A man’s bandkKerchict, cap, or coat wil” 
furnish all the apparatus necessary for the perfect trans- 
mission of any message. In case the Key to the system. 
is discovered, halfa minute suffices to change the whole 
system aud render it perfectly unintelligible to alt but tho’ 
operators. 3 : 

3d. Means of communication.—As applied to the military 
service, anything and everything, from a saber to a colum- 
biad, froma company-markerflag to the garrison flag, from 
a port fire to the largest rocket, from a single drummer boy 
to a company on drill, can be rendered subservient to. this 
system. Stones, wees, colors, in factanything, can impart 
information to those understanding the system, ` 

Ath. Accuracy of transmission.—As the; meseages are 
mostly sent by sight or sound, the time of their reception is 
almost instantaneous with the time of their delivery. -In 
fact, over a distance of seven and a half miles, 1 sentmes- 
sages and received them.back again, verbatim et. literatim, | 
within jialf a minute after I had ceased signalizing; thus 
showing not only the rapidity with which they-can be read 
by the person receiving them, but informing tire sender im- 
mediately whether or uot his message has been accurately 
understood. , ` i x 

5th. Importance.—As the apparatus (when any. is used) 
is of the simplest and cheapest kind, and easily transported 
by one man, mounted or on foot, its economy alone renders 
it superior to all systems. In the bands of. skillful, intelii- 
gent men, its importance, in time of ,war,.must be incal- 
culablic ; and should such an event occur, the system, will 
be tested and its merits confirmed. ln conclusion, f.can~ 
not speak too highly in. its favor; and J trust to see.it 
adopted and applied: practically to the. service for whose 
benefit it was devised, and for whom. its inventor has: so 
loug and unceasingly taborod. 3 

ï bave the honor to be, sir, very respectfully, your.obe~ 
dient servant, W. JENKINS, 

First Lieutenant First United States virtillery. 


Colonel Samven Cooren, Adjutant General United States 
Army, Washington, D. C. a 


Mr. WILSON. Ihave also a letter from Licu~ 
tenant Alexander, explaining this system of -sig+ 
nals by Captain Meyer: 

Wasnuneton City, D. C., November 28, 1859. 

Sin: At the request of Assistant Surgeon A. J, Meyer, 
United States Army, E have the honor to address:to you the 
following statement: . ` ” : 

On the 5th ultimo I reported to Dr. Meyer, in New York 
city, in- obedience to special instructions from the War 
Department, and immediately.commenced a-course-of in- 
struction and experiments in the system of signal coin 
munication proposed. by him to the War Department. J 
completely mastered the system and the principles of dis 
application in the course of the morning, and the time since 
| then bas been unremittingly devoted to experimental trans- 
| mission of messages, with various apparatus, both. by day 
and night, `The success which has attended these experi- 
ments has far exceeded our.expectations, and is conclusive 
evidence to myself of the absolute perfection as well as the 
simplicity of the system, and of the iminensc.advantage-to 
be derived from its introduction. into the service, ini capan 
ble hands. $ i ‘ i 

The experiments were conducted over ranges peculiariy 
trying; but we nevertheless succeeded in maintaining com- 
munication, both by day and night, in ordinary weather, 
over a distance of fifteen and a quarter-miles. The appa- 
ratus necessary for this distance, for both day and night 
experiments, is very light and simple, and so portable thar. 
one man, mounted or on foot, is sufficient to transport and 
use it. At the distance of six miles we have maintained 
communication with no other apparatus-than a, handker- 
chief, waiking-cane, and pocket spy-glass;and signals made 
with the regular apparatus I, have read at that distance 
with the naked eye. g i j 

The signals by means of sonnd sve b 


ave not, asyet, tested: 


li but in my own mind I feel mostcontident-that they will be 


. 
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found fully as useful-as those by sight. Guns may be used 
for. the jong distances, and for short distances the bugle and 
dritit will furnish a more rapid and as sure means as the 
flag, besides being. capable of, use in spite of fog, smoke, 
woods, or hils intervening. —. - 

n Communication by sight and sound would. be, of course, 
ordinarily, all that is requisite; but the system is by:no 
means limited to it. -In any way or by any sense, orat what- 
ever distance, one man can.manifest the.fact.of his exist- 
énce to. another, the. system can be. readily-and at.once. 
applied, by parties: who understand it, without any: prear- 
rangement.. This remarkable power will, of course, offer 
éndiess means of sending and disguising important mes-~ 
gages, Which may be subject to the severest.scrutiny with- 
out attracting attention.: In short, it.is capable-of mathe- 
matical demonstration that the system is the most perfect, 
comprehensive, and simple, that can possibly be devised. 
Its applications are. absolutely unlimited, and its value. to 
the community.at large would most certainly handsomely 
remunerate the inventor, ifoffered to it. Only those who 
understand the system thoroughly can judge of its power 
and the facility of communication given by it. 

Of the military importance of this facility of communi- 
cation, Lapprehend, lam not called upon to speak, it being 
amply attested by all military history, as welt as by the at- 
tempts to achieve it which have been persevered in by 
military natious from the most remote antiquity to the pres- 
ent time, and 1 will advance no opinion. . As to the merits, 
however, of this particular system, my opinion is not at all 
too. strongly given in what | have written; and I hive no 
doubt that it will be concurred in by all who fully under- 
stand the system, -` 

Lam, sir, very respectfully, your obedient servant, 

EDWARD P. ALEXANDER, 
`. Second Lieutenant Engineers. 


Colonel S. CooPER, Adjutant General United States Army. 


Sir, these letters explain the system of signals 
invented by Captain Meyer; and Senators cannot 
fail to see the importance of introducing these 
signals intothe Army. In our Indian wars these 
signals cannot fail to be of greatservice. Isend 
to the Secretary a letter of the Secretary of War, 
addressed to the chairman of the Military Com- 
mittee. 


‘The Secretary read, as follows: 


War DEPARTMENT, WASHINGTON, 
. February 9, 1860. 

Sır: T have the honor to acknowledge the receipt of 
your fetter of the 4th instant, inclosing for the views of 
this Department the resolution of the Senate directing the 
Military Committee “ to inquire into the expediency of pro- 
curing the exclusive use and benefit of a system of com- 
munication, by cipher in writing or by telegraph, between 
the officers of the Government.” {t would, withoutdoubt, 
be of the highest advantage to the oflicers of the Govern- 
ment, in a time of active military operations, to have pos- 
session of a system of communication, by the means of 
which secret information could be conveyed with facility 
and safety. The plan of transmitting such intelligence by 
ciphers, indicated in the accompanying letters, which have 
been addressed to this Department by Mr. J. M: Hoye, 
appears to me, from the examination { have given it, to 
possess considerable merit, and to be well adapted to the 
purpose for which itis intended. 1 accordingly commend 
it to favorable consideration. 

A system of military signals, for the purpose of communi- 
cating intelligence or orders between distant points on tand, 
having been submitted by Assistant Surgeon Albert J. 
Meyer, of the medica! corps of the Army, a board was con- 
vened in March lasi to inquire into its merits. ‘The board 
reported favorably to the adoption of this plan, for the uses 
ofthe Army. ‘There remaining unsettled some questions 
as to the distances at which these signals could be used, 
and their availability for operations in the field, a series of 
experiments with the field-signals was instituted, under 
special instructions from this Department. From the re- 
port of these experiments, and the statements of disinter- 
estéd officers, they appear to have coinpietely demonstrated 
the usefulness of these signals for military operations un- 
der the many exigencies incident tothe service. J consider 
the practicability of their use as established. Reference 
was made to these facts in my annual report to the Presi- 
dent of the United States. i 

The elaboration of the principle upon which these sig- 

nals are based is ingenions: the signals are capable of 
numerous changes, and of the most simple and varied ap- 
plications. They can be used for distances as great if not 
tor greater distances than any other signals of which I have 
information. They can be used anywhere without ma- 
ehinery. They can be concealed, if necessary. ‘She appa- 
ratus devised for field use—the whole, for boih day and 
night use, being portable, in the hand ofa man mounted or 
on foot, and readily put in Operation anywhere by & single 
man—is perbaps as ingeniously planned, as simple, and as 
strong, as it is possible to obtain. The detailed reports of 
the experiments which have developed the above results 
will be laid before the: committee, if they are required. 
‘There are now in this city two officers who have been em- 
ployed in the practical tests of thissystem. These officers 
~Assistant Surgeon Meyer, of the medical corps, and 
Lieutenant E; P. Alexander, of the engineers of the Army 
—wiill appear before the committee, if their presence is de- 
sired, and will willingly respond to any questions it may be 
thought proper to address to them. 


{ regard the general usé of this system of signals by the i 


regular Army; and, under some circumstances, by the mi- 
litia, as not only expedient, but as of very great importance 
for the military service of the United States. 

I recommend, therefore, that, for introducing this use, 
and the discharge of the duties to.arise under it, there be 
added to the staff of the Army one signal officer, with such 
rank, pay, and allowances, as the committee may determ- 
ine; and that there be added to the-appropriation for the 
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direction of the Secretary of War; for bringing into the 
service this mode of communication. = o 7 

I am, sir, very respectfully, your obedient servant, 

T. t 9" JOHN B. FLOYD, 

aye : Secretary of War. 
Hon. Jerrerson Davis, Chairman Military Committee 
United States Senate. > 

The'simple question before the committee was, 
how this: system should be introduced into the 
Army. No actions: I think, was taken by the 
Senate committee; but the Committee on Military 


Mr. DAVIS. If the Senator from Massachu- 
setts will give way for a moment, I will say that 
he is in error as tọ the proceedings. The letter 
which he had read, in the-first place, was not be- 
fore the committee. The one to which he refers, 
the answer of the Secretary of War, as to such 
provision as Congress might make, is not the final 
answer; the committee afterwards put to the Sec- 
retary of War distinctly the question, what was 
to be the rank of this new officer—-whether he was 
to be attached to any corps or department; and 
here is his answer. 

The Secretary read, as follows: 

War DEPARTMENT, 
WASHINGTON, March, 1860. 

- Sm: In reply to your inquiry of the 6th instant, as to my 
views on the subject of the rank, position, and command, 
of a “signal officer,” I have the honor to say, that in my 
opinion the rank, pay, and emoluments of a captain in the 
staff would be proper and sufficient; that the signa! officer 
need not be attached to any department or corps, but should 
be under the direction of the War Department, and gov- 
erned by such regulations as may from time to time be 
found expedient; and that his right to command be re- 
stricted to the soldiers who may be detailed to aid him in 
his appropriate duties. He should not be considered in the 
line of promotion. 

I am, sir, very respectfully, your obedient servant, 

5 A ~ . JOHN B. FLOYD, 

Secretary of War. 

Hon. Jerrerson Davis, Chairman Committee on Military 
Affairs, United States Senate. 

Mr. WILSON. I was aware that letter existed; 
but in the packages of the committee I could not 
find it. If] had found it, I should have quoted 
itamong the other letters, I, however, see nothing 
inconsistent between the two letters of the Secre- 
tary. He recommends the introduction into the 
Army of these signals; recommends the appoint- 
ment of a certain officer to be attached to the staff, 
under the direction and control of the Secretary 
of War. This provision of the act received the 
unanimous sanction of the Committee on Military 
Affairs in the House of Representatives; and it re- 
ceived thesanctionalso of the House. Itis, Ithink, 
the most practical mode to introduce this system 
of signals into the Army. Itis not proposed to 
create a department, but to appointa staff officer, 
to act under the direction of the War Office, or to 
act under such regulations as the Secretary of 
War shall establish. Withoutconsuming further 
the time of the Senate, E will close, with the ex- 
pression of the hope that the vote will not be re- 
considered, and that this section will remain as 
it came from the House. 

The PRESIDING OFFICER, (Mr. Briceur.) 
The question is on the reconsideration. 


Mr. CRITTENDEN. The amendment was j 


agreed to; and now, E understand, a motion is 
made to reconsider. I hope it will not be recon- 
sidered. 

Mr. KING. I desire to understand the ques- 
tion. The amendment made by the Committee 
of tire Whole, I understand, was disagreed to by 
the Senate; so that the bill stands asit came from 
the House. : 

The PRESIDING OFFICER. The Senator 
from New York is correct. 

Mr. CRITTENDEN. I was informed that 
the amendment had been stricken out in com- 
mittee, 

Mr. WILSON, I will explain to the Senator 
from Kentucky. In Committee of the Whole 
this clause was stricken out; but in the Senate it 
was restored, and now a motion is made to recon- 
sider the latter action. 8 

Mr. CRITTENDEN. I wish to say a word, 
and it shall be but a word, on this subject. I 
believe it is designed by this provision, if the 


Congress of the United States shall authorize it, | 


to give the young officer who has brought this sys- 
tern to such perfection thatit will be useful in the 
Army, a position which will enable him to intro- 
duce and familiarize the use of it to the Army. 
it seems to me to be so appropriate a reward for 


Army the sum of —— dollars, to be expended under the || such service, that I hope the Senate will promote 


well expressed. 


it, as far as it can, by adhering to the amendment. 
The difference is between making this staff officer 
a captain and giving him the rank of major. It 
isa very small difference. He is already about 
the rank of a ¢aptain, I believe; but he has no 
promotion, and ‘therefore we may give him’ an 
advanced rank, because he is to go no higher.’ As 
a staff officer, he gives up all the rights of pro“ 
motion, which, as an officer, he may now have. 
I think it is but an adequate reward to the officer 
who has brought this system more particularly’ 
into the view of the public, and is best prepared’ 
to continue it. He has, by his experiments, 
brought it to a condition in which the Secretary of 
War thinks it may be very useful to the country, 
Now, is it not most appropriate that he should 
be the very man who shall carry its use into the 
Army—he who already perfectly understands it? 
I think so. I hope that we shall not reconsider 
the decision of the Senate. 

Mr. DAVIS. I think the Senate have heard 
probably as much of this matter as the import- 
ance of the case justifies, and perhaps more than 
they desired; but I wish to call attention to a fact 
which seemed not to be understood when I was 
up before; or my representation of 1twas not very 
It is the fact that the question 
arose ona reference by a resolution of the Senate 
directing the committee to inquire into the expe- 
diency and propriety of securing a right to use 
in the Army a system of cipher. That system 
of cipher was referred to the War Department, 
who made a report commendatory of the system, 


| and called attention to the invention of Dr. Meyer 


before the committee. Before any report was 
made on it, the House acted on the subject, and 
put in this bill a provision to make a signal officer, 
and give him the rank, pay, and allowances, of 
a major of cavalry. It is so extraordinary a re- 
ward to give to an officer of the Army for improv- 
ing on the appliances of his profession, that I hope 
it will not be seriously entertained by the Senate. 
If we are to enlarge the staff, already dispropor- 
tionate to the size of our Army, by creating a new 
staff officer for every improvement made in the 
means necessary for military purposes, itcan have 
no limits. Itisacharacter of reward to my mind 
wholiy inappropriate. The public necessities 
should govern the organization of the Army; 
whercas here itis made a question of what reward 
we shall give to individuals, We have had im- 
provements in pack saddles, in ponton bridges; 
and what have we not had improvements in, which 
enters into military service? Will you go on 
multiplying your staff departments, adding one 
after another to the number of staff officers of the 
Army, and giving them extraordinary rank? If 
aman happens to be in a department of the staff, 
so as to have an assimilated grade of captain, will 
you, as a reward for some usefal improvement, 
make him a major of the Army after five or six 
years of service? I think no one can seriously 
entertain the proposition without seeing at once 
that it leads to such abuses as to break the Army 
down bencath a crushing staff. I know of no 
military man. whose opinion I would consider 
worth anything—and I have not consulted any 
other, and therefore I say I know of no military 
man——who does not look on this as anomalous in 
the military service, and improper. If this Doc- 
tor had been an educated soldier, trained to the 
usages of the Army, he would never have thought 
of such a reward. It was because he came from 
a learned profession, and was ingrafted as a por- 
tion of the staff which is attached to the Army, 


i| and knew nothing of the rules of promotion, or 


the character of rewards that follow military ser- 
vice—for that reason only could he ever have im- 
agined that a man, for making a system of signals, 
improving upon a military means as old as the 
art of war, should be converted at once into a 
major of cavalry. ‘ 

The subject, however, is technical, and I should 
weary the Senate if I went into it, The chair- 
man of the Committee on Naval Affairs, in which 
service signals are far more important, has pre- 
sented to you its relation to the Navy. Itis quite 
clear that if you are to go into such systems of 
rewards as this, the person whose discovery first 


| brought the subject before the Senate, being the 


one of writing in secret cipher, who has presented 
to you something which may be as essential in 
war as the other, should have some reward too. 
To communicate by cipher may be more valua- 
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ble than to communicate by: signals. It is atleast 
more frequently used; and over a widely-extended 
country, and toa dispersed Army like ours, it is 
more apt to be profitable than the other. Why 
not, then, add ¿noter major for a means of com-. 


municating in cipher? for that was the subject- 
which first came before the Senate; and so go on: 


multiplying the majors of cavalry by giving every 
man who discovers some new improvement a rank 
acquired ordinarily in service by many years and 
by high merit. If it is. to be done, however; if 
the Senate believe it proper to do it at all, then I 


think we should proceed by an inquiry like this:. 


after appropriating moncy for thepurchase of 
signals, say: i 

And thatthe President be requested to assemble a board 
of officers—- 

I supposed here it would be as well to designate 
them, and I have done so— 
consisting of the Quartermaster General, the Chief of En- 
gineers, the Chief of Ordnance, and the Adjutant General 
ot the Army, to consider and report, for the information of 
the Senate at its present session, whether any. corps, or of- 
ficer, or officers, should be added to the staff of the Army, 
for the use of signals in the field ; and if the board shall be 
of that opinion, to recommend a suitable provision and 
plan for that purpose. i 

It is an extraordinary departure from the past 
usage of the Government to go into a question of 
organization without the report of a committee, 
without any investigation, without any informa- 
tion gathered by any person whatever from the 
source from which we should usually rely for mil- 
itary information. Some.investigation, some re- 
port, or plan, or proposition; something that looks 
to the future, which is not bound up in the simple 
question of providing a single office with a hope 
that it may be filled by a particular individual— 
something more:than that, I say, has always en- 
tered into such an inquiry heretofore. 

Mr. MALLORY. I think the time of the Sen- 
ate cannot be better spent, although this may seem 
to be a very unimportant measure, than in its 
thorough consideration; for,if Lam not mistaken, 
no mote important question touching the interests 
of the Army has been before us at the present ses- 
sion of Congress; an@ I know of none more im- 
portant likely to come before us. Perhaps I may 
overestimate it; but, in my judgment, the propo- 
sition strikes a blow at the efficiency of the Army 

reater than I have ever known by Congress. It 
is nothing more nor less than to reward civil ser- 
vice by military rank—the first attempt of the 
kind that | know of since we have been anation, 
either in the Army or the Navy. Such a practice 
pertains in aristocratic Europe, where the higher 
grades of both services are open to aristocratic 
families, and where, by purchase, or by civil ser- 
vice or personal qualities, men gain high military 
rank, while those who perform the service, and 
sustain the honor of their country, are left in 
subordinate positions. But here, where we have 
studiously adhered to our system of promotion, 
a blow of this kind strikes directly at the esprit 
de corps of the Army. If youare to confer mil- 
itary rank and command for civil service, why not 
look abroad among those men who have conferred 
distinguished services by civil operations upon 
your Army? Why not take Colonel Colt, who, 
in comparison with this system of signals, has 


rendered infinitely greater service to the Army? | 


Why not make him a colonel or a brigadier gen- 
eral in your service? Why not take the inventor 
of anzesthetic ether or chloroform—which operates 
every day in the military hospitals, and not only 
on the score of humanity, but in service to the 
Army, has done infinitely more service than this 
inventor of signals—and give him military. com- 
mand? 

Tn this point of view, the Senate will see at once 
that this isa high-handed attempt on the esprit de 
corps of the Army;and not only against the views 
of the gentleman whom you ‘have placed at the 
head of the Army—for I will guaranty that.the 
Secretary of War would not recommend confer- 
ring military rank for civil scrvice—but against 
ninety-nine hundredths, and I might say all, ofthe 
officers of your Army. T doubtifa man can be 
found in the line of the Army who will to-day 
advocate or tolerate a movement of this kind. I 
should be very much surprised to see it: pet 

This isa system of signals.. We are not given 
to understand what itsis:.. Evis a secret, known 
only to the inventor; and only from hearing the 
letter from the officer at: West Point read, have I 


gained somewhat of an insight into the system he 
proposes. . Why, sir, the systems of-signals are: 
as various as signs orcolors themselves;.and they- 
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have prevailed in military services all over the | 


earth from:all: time. We- are progressive; and: 
they are shifting every day-andcvery hour.. They 
are used upon: the’ sea by all nations, and their 
vessels can only communicate by signals, and: 
consequently every man invents his. own; but the 
navies of the world: have: never thought of con- 
ferring military rank on the discoverer of signals. 
They have never thought-of conferring: military: 
rank on the discoverer of an arm of service—the 
inventor of a ship, or steam engine, or anything’ 
else which goes to make-up the efficiency of the- 
service. Weare progressive; and to-morrow we 
may have.a better system of signals than this, 
and then you will have this new bureau—for it is 
nothing-else—upon your hands, with your extra 
major, (and you appointan extra surgeon to sup- 
ply his place,) and you will have no use for him, 
because you will have a better system. ; 

__ In another point of view, this.system of signals. 
is only valuable in time of war. Certainly no man 
would ever want to operate by signals in time of 
peace on our frontier, from one post to another, 
when he hashis messengers and aids to transmit 
his messages with greatericertainty. 

There has never been a field of battle in which 
we have been engaged since we" have been a na- 
tion, in which a system of signals for. communi- 
cating at fifteen miles would be efficient. I observe: 
that in the recent Italian war the Emperor of the 
French laid down his telegraph wires at the battle 
of Solferino; but he never dreamed that the man 
who ascended in his balloon, or the man who 
operated his wires, should be made a military 
officer, with military rank. You do not confer 
extra grades, except by brevet, on your military 
heroes—men who have shed their blood on the 
battle-field. You do not depart from your system 
of promotion to confer these high ranks on them, 
except by brevet. You do not jump a man from 
a captain to a major for that. 

These signals may be everything that their 
friends say they are; I am ignorant as to them; 1 
know nothing about them; but I concede that the 
gentleman in question has infinite mcrit—more 
than any body else—in the invention of signals; 
I concede the fact that they are of very great usc 
in time of war; but.in time of peace you are to 
put this gentleman in a room, and give him the 
signals, and there let the matter end. : They will 
never be used, probably, but in the event of hos- 
tilities on a field of battle. But conceding all that 
is claimed for them, I cannot conceive any motive 
for departing from the usual routine of the ser- 
vice, and assigning him to duty in this way.. If 
you choose to assign him to this special service 
with his rank of captain—which the Secretary of 
War tells you is amply sufficient—do so; but 
place him under the proper officers; put him un- 
der the orders of the Adjutant General; do not 
separate him from the other officers of the Army; 
but transmit the orders from the Adjutant General 
to him as well as to others. 

The appointment of this gentleman will only 
be the beginning of another corps, another bureau. 
It is said that the operation of these signals may 
be communicated in a single day to any intelligent 
mind. That speaks very much in theirfavor. If 
that be the case, the proposition that I make has 
much more force; because, if there is nothing ab- 
struse or difficult to understand in these signals, 
and the information.may. be communicated in a 
single day, three months would be sufficient to 
indoctrinate the whole Army witha knowledge 
of them; and why you should form a permanent 
bureau for that purpose, I cannot conceive. 1 
would not detract from the merits of the gentle- 
man, the inventor of them, nor from their value; 
but I tell the Senate it would be a cheap purchase 
to give this gentleman-half a million of money 
right out and out for his signals, if we must have 
them, rather than confer on him one single grade 
of service, and-introduce into the military arm of 
the country the principle of conferring military 
rank for a civil service. : - 

Mr. LANE. Mr. President, with all duc re- 
spect to the Senator from Florida, Iwill say that 
he has satisfied me of two things: first, that he 
does not understand this question; he does not 
know anything of the merits of it; and next, that 
nothing in the world would satisfy him thata citi- 
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zen could: do anything thathad:meriti Abata: 
‘man cannot be raised fronreitizebship by vintue.o 
service.: This man is notacitizen; hehas avank 
‘in the Army now--an assimilated rank;:t0.be sire: 
-He belongstothe Army: propesfor his lifeand durs-. 
ingyhis life, andjhis rank assimilatesito.thatof cap 
tain; and-weonly ask thatit shall assimilate tothe: 
rank of major; not.with command, hot-as ‘a major: 
of cavalry: with a rightte command a force notin’ 
the line of promotions but to stand there-as.a ma: 
jor in charge’ ofthis speciahserviev.and.this: par-: 
ticular duty; to instruct others in the.use: of;asys-~ 
tem of:signals that he-haginvented, moreimport=: 
‘ant: than anything that has-been introduced into. 
any army for centuries past in-that lines; Nosys-:. 
tem of signals’ before-has. ever been brought to 
such perfection as this: It has been: an object 
with all the nations of.the carth, in their wars,:to. 
introduce a system:-of-signals:to answer. the pur- 
ose which this system-of signals will-answer’ 
Nhy all this parade about this man. and this in- 
vention? We do not ask to. promote any citi» 
zen, We only ask that an officer:of, the Army, 
an assistant surgeon with the assimilated rankvof. 
captain, in consideration of his important inven- 
tion, shall have the rank of major, without com- 
mand, without. a-bureau.. No bureaw is.contem- 
plated, nonce is desired; and it can never result in 
a bureau. PE 
Mr. DAVIS. Will the Senator explain~the- 
modus operandi of executing the proposed function: 
by an officer who is responsible to nobody but the 
Secretary of War, separated from all corps, and 
from any other command: , yy hs 
Mr. LANE. It grieves me that I cannotview 
this question as the chairman of the Committee on 
Military Affairs does. It is a matter of no pleas- 
ure to me to disagree with him. I know his great 
experience in military matters. Tam well aware of 
his military education and long service. Notwith~ 
standing I acknowledge this, it does notdeprive me 
of the right of thinking for myself, and of under- 
standing thisimportant matter, as I knowl do,and 
of appreciating the importance of it, l say that 
this officer, placed at the head of this particular 
service, under the orders of the Secretary of War, 
will be directed to instruct the officers of the Army. 
in the use of this system. He will be directed-to. 
instruct the adjutants of regiments, the liewten- 
ants of companies on active duty, in theuse of it, 
so that it can be introduced throughout the Army, 
and understood throughout the Army; and in time 
of war, the Secretary of War would have a rights 
and it would be-his duty-and his pleasure, to order, 
him with any force, in the-field, there to super- 
intend the use of all these signals... It would-be 
very important indeed that he should: be‘ able to 
communicate in a moment to the forces, anywhere 
within from one to fifteen miles, accurately, any 
order that the.commanding officer should feel it to 
be his duty or his interest to communicate to an- 
other portion of. his command. Ithas an.advant- 
age over anything that.has been invented in this 
line, or that can be invented, in my opinion, ex- 
ceptupon this principle. I have examined it with 
care.’ I understand. the principle on which it 
works, and I know it is important; and I am sat- 
isfied that the Senate will not disregard an inven- 
tion so valuable upon the mere idea that we are 
creating an additional bureau. We do. no. such 
thing. We create no bureau; we create no com- 
mand; but this man is merely to have the rank of 
major, and the sole-management of these signals 
in introducing them into the service. ; 
The chairman. of the. Committee on Military 
Affairs speaks of many improvements in arms, 
even in saddles and in pohtons. Nobody knows 
better than the honorable Senator that for the con- 
struction of pontons there is a corpsof the Army 
well. and properly organized, composed of men 
educated for that particular. duty—~an. engineer 
corps properly organized, whose duty it-is to 
superintend the construction of bridges and all 
ponton duty. On the day before yesterday, he 
spoke of the big gun down on the avenue as hav- 
ing much merit. - It has; but there is also a corps 
having charge of these matters. That gun, if 
brought into use, will be used by the artillery, by. 
officers instructed in the use of that aim, men who 
know how to work it and manage it, and make it 
useful; and forthe purpose of examining it and un- 
derstanding its merits and- its importance, there is 
an ordnance corps of the-Army properly organ- 


ized for that purpose. Thus every branch now 
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knownr-to the service comes within the line of duty 
of:some organized corps of the Army; but here is: 
anew system, one not Known to the Army, not 
yetintroducéd. into'it, more important than any 
man-danm:imagine who has not had an opportunity 
of:examiningit. -In the proposed’ mode we ‘get 
ivin the cheapest way that any Government ever 
procuredanything of such value. ` 


rIknow that this-gentleman who has succeeded: 
ing into use this great invention would: 
not refuse it to his ‘country if it was needed, He: 


in: bringin 


isa patriot anda soldier now.: He understands 
the -ugse-of this system. of signals; and if it were 
necessary he would surrender it up to his country 
after: his many years of labor to. bring it into use, 
for the:promotion of the welfare of the country; 
he: would:do it most cheerfully; but would it be 
just; would it be right, would it be honest, would 
it be honorable, to ‘take it from him in that way? 
Why make all this bugbear about it? . 

‘The honorable chairman of the Committee on 
Naval Affairs ‘talks about signals in the Navy, 
wherehe-says they are much more important than 
inthe Army. I:may suppose that the gentleman 
who is charged with that important committee in 
the Senate understands something of the Navy. 
He knows they have a code of signals which is 
perhaps ‘perfect now, and cannot. perhaps be im- 
proved. It has been known to the Navy, and by 
them’ used, for many years. Now, vessels in 
battle, or in sight of each other, communicate by 
signals, and communicate orders by signals, and 
make known their wishes to each other as accu- 
rately, or nearly so, as this gentleman can by the 
signals he now proposes to introduce into the 
Army. ‘Then why talk about introducing a sys- 
tem of signals into the Navy—a branch of the 
service that has such a system, and understands 
the use of it, as every gentleman of intelligence 
knows. Their system of signals is quite perfect; 
and then, to ask why not bring it into the Navy, 
is the most curious argument that I could imagine 
could be offered by a member of the Committee 
on Naval Affairs. i 

-Senators talk about Colonel Colt, and his im- 
provement in six-shooters. Thatis an import- 
antarm. I have seen it many times do good 
service. I have had the pleasure of witnessing it 
used inthe military service, and know it is im- 
portant. Colonel Colt was a citizen. He invented 
this arm, and he sold it to the Government at a 
very high price, and was well paid for his inven- 
tion. He did not ask to be brought into the 
Army, inary position; and if he had asked it, of 
course, it would have been disregarded, for he 
was outside of the Army; but this gentleman is 
in the Army. 

I have made notes of what has been said in the 
course of the debate, and some gentlemen have 
declared that the paragraph which we desire shall 
remain as a portion of the bill creates a bureau. 
it provides for one officer—a single officer, and 
no more, without a bureau, with no assistant— 
an officer tobe placed in charge of this service, un- 
der the direction of the Secretary of War; and 
certainly we can never have a Secretary of War 
who will notemploy him to the best advantage for 
the instruction of other officers in the use of these 
signals. It is said that itgives the officer the rank 
ofa major. It does—just such a rank as is held 
by all staff officers in the quartermaster or com- 
missary service. 

Mr. DAVIS. There is a corps of Quarter- 
masters, one. of commissarics, and one of adju- 
tants gencral, some of whom have the rank of 
capiain, ý i 

Mr. LANE. I speak only of guartermasters 
and commissarics 

Mr. DAVIS. There are also of what is some- 
times called the staff, two corps of engineers, and 
one oF ordnance, running down to brevet second 
lieutenants. : 


Mr. LANE, Thoseare full corps, of colonels, 


majors, captains, lieutenants, and second licuten- | 


ants. We shall notdiffer about that. All quar- 


termasters and all commissaries, as the Senator | 


knows, have the rank of major; otherwise they 
are assistants. 

Mr. DAVIS, All surgeons rank with majors; 
but assistant surgeons have a lower rank. 

Mr. LANE. ‘This gentleman. has a rank of 
captain, and we want to raise him to that of ma- 
jor. The Senator, however, and myself, will not 
differ about the matter of Army organization. 


Mr. DAVIS.. In order that there may be no 
disagreement or misapprehension, I will statethat 


the quartermaster’s department consists of abrig- 


adier general, two colonels, two lieutenant colo- 
nels, four majors, and a:long list of captains. 

Mr. LANE. The latter are assistants. 

Mr. DAVIS. The: medical department. con- 
sists of one Surgeon General of the rank of colo- 
nel, a list of surgeons with the rank of major, and 
a list of assistant surgeons with the rank of cap- 
tain, and another list of assistant surgeons with 
the rank of first lieutenant.. 

Mr. LANE. We understand it exactly alike. 
Now, this gentleman has the rank of captain, and 
we propose to give him the rank of major of cay- 
alry, without a command, without a corps, with- 
outany expense on the face of the earth more than 
the pay and emoluments of thatassimilated rank, 
subject to the orders of the Secretary of War, to 
labor faithfully and usefully for the benefit of the 
Army in introducing this system of signals—more 
important, certainly, than any Senator now can 
imagine; and how it can meet with such opposi- 
tion, I can hardly conceive. 

1 have a good deal to say on this subject, if 
necessary, and I have noted a good many things 
that I want to answer; but I have. been notified 
by a friendly Senator that it is important that we 
should proceed with business. Now, if this ques- 
tion is well understood by the Senate—and I hope 
it is—I will leave it with them to decide upon by 
their vote But if it shall be necessary, I will go 
into a further history of the matter. 

Mr. MALLORY.. I had hoped, sir, to hear 
something from the Senator from Oregon to change 
my opinion; but: he answered what I said with 
relation to the service in the usual manner of those 
who shrink from an argument, by saying that he 
is satisfied of two things: ‘one is that I do not 
know anything about the subject, and the other is 
that I am averse to seeing any cilizen appointed 
tothe Army. Why, sir, I said nothing about a 
citizen. On the contrary, I havealways advocated 
citizen appointments, and Iam unwilling tobe held 
responsible for that against which I myself have 
so frequently protested. . I have not only advo- 
cated it, but insisted on it;.and I am in favor ofa 
judicious admixture occasionally of citizen ap- 

ointments. The honorable Senator thinks that 

know nothing of the subject, and I thought that 
he knew all about it; but men are prone to differ 
‘Cas sparks fly upwards.” And we may both be 
in error. My whole point was whether or not the 
military corps of the service is to be benefited by 
conferring military rank, not upon acilizen—that 
was not the point—but for a civil service per- 
formed by anybody, whether a military officer or 
not. That is the objection I have to it. I will 
not take up the time of the Senate. 

Mr. CRITTENDEN. I beg the Senate to ex- 
cuse me for about five minutes on this question. 
I feel an interest in it, and I think I can say all I 
desire to say in that time; and promise to say no 
more. I differ always with great regret from my 
friend from Mississippi, and from the Senator 
from Florida, and more especialy do I differ with 
diffidence, and with greatdiffidence, onall military 
questions, from the Senator from Mississippi. But 
this is a sort of question which it seems to me that 
men without much military knowledge can com- 
prehend. 

A new discovery is made, or, if you please, an 
old discovery is greatly improved, so as to in- 


duce all men to think it may be of valuable use | 


and valuable service in the operations of an army. 
I understand there is no difference of opinion be- 
tween me and either of these gentlemen that I 
have alluded to on that question. I suppose this 
to be so. I shall not undertake to prove it. Itis 
a means of instantancous communication through 
a great range of country for ten or fifteen miles, 
and it cannot be interrupted or stopped by an en- 
emy. Every onecan see at once thatis a matter 
of great consequence. Early information is of 
the most critical and important consequence to an 
army, and this discovery accomplishes that. We 
are to introduce itinto the Army. The gentle- 
men say we are proceeding like novices, and 
undertaking to derange what military law and 
military discipline have long ago settled and es- 
tablished. - i 

We are attempting to reward ‘a man for mili- 
tary services by military: promotion, it is said. 
No, sir; that is not a fair view of the question. 
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You think this new discovery might be. introduced 
into the. Army. If the Army are to be made ac- 
quainted with it, are you not to get the best man 
qualified to give that instruction? If the man 
who is most capable of the instruction happens 
to be the man who has made the discovery, or 
made the improvement, is that any objection to 
this invention? If the thing is useful at all, and. 
ought to be communicated to the Army and made 
known to the Army, he who is most able to com- 
municate it, most familiar and best acquainted 
with the subject, is exactly the man that the pub- 
lic service wants—is he not? I should say so. 
Instead of providing it, then, as a mere reward to 
the man who invented it, if you happen to give 
the appointment to the man who invented it, and 
he is otherwise competent to do the greatest ser- 
vice to the public by giving to the.public the very 
best instructor you can find, the public service is 
promoted. ‘That is the object; and to make that 
service respected, to invest it with the authority 
necessary to make it respectable, you must give 
a certain degree of rank and station to the officer. 
Is that of a major more than. enough? Shall we 
quarrel about the difference of rank of our agent, 
whether he be captain or major? It happens that 
the inventor in this case is a gentleman holding a 
rank equivalent to that of captain. A majority 
is not too high an office for this great service;and 
is it strange, where a discovery ofa new element 
which may be advantageously employed in war 
has been made, that you should appoint an offi- 
cer to communicate that to the Army and instruct 
men in the use of it? 

Gentlemen say that this may be followed up by 
a thousand follies; that this big gun may require 
a major to superintend it. Is that. fair argument? 
Somebody must instruct your Army. in it. Who 
shall it be? The man best qualified to give that 
instruction. J am anticipating that the inventor 
here will be the man appointed; but, if the Sec- 
retary can find some man better qualified to do it, 
let him take that man. I do not think he can. 
The same intelligence that has made this discov- 
ery would secm to me, according to all reasonable 
calculation, to be the man to instruct others in it. 
I do not see, therefore, that there is any great 
blow to the Army—a new discovery being made 
requiring a new agent, that you should constitute 
an agent for that purpose. Call him major, or 
call him what you will, it matters not. Cannot we 
employ an agent to do that lest the military corps 
shall be offended in its pride by understanding 
that you have adopted the principle of rewarding 
civil services by extraordinary military appoint- 
ments? It is no such thing, sir. 

Mr. DAVIS. Lasked the Senator from Oregon, 
and I will repeat the question, with the permis- 
sion of my friend from Kentucky, to him, how it 
is tobe administered—the modiis operandi of work- 
ing with a single individual ? 

Mr. CRITTENDEN. I know nothing about 
it; and if the Secretary of War will be advised 
by me, he will be sure not to confer that appoint- 
ment on me. It is because I know nothing about 
it that I want to be sure to get a man that does 
know something, and I know of but one man 
that does know any thing about it—there may 
be others, but I do not know of them—and that 
is, this man who has discovered it. He happens 
to be a surgeon in your Army; and Iam_ proud 
that your hay has the genius to be making dis- 
coveries which shall be so materially useful to the 
cause of the country, particularly in the crisis and 
perils of war, and I like to see itrewarded; appro- 
priately, to be sure. I would not strike at the just 
pride,of the Army, nor do I think f am doing so. 
Here is a thing distinct from the Army, and it 
must be executed among military men. It must 
be executed by military authority. That seems 
to be agreed on all hands. You have agreed to 
constitute that officer who is to do it, and by what 
rank shall he be constituted? I am willing to take 
it as the Secretary of War has recommended it. 

Now, my friend from Mississippi complains 
that we have had no councils of military men 
upon the sabject of arranging the system. Sir, 
we have got the highest of all military men in our 
country—we have got the Secretary of War him- 
self. He has approved of, and recommended 
this, as I understand it;.and it is upon his recom- 
mendation that the House of Representatives 
have acted and incorporated this provision in the 
bill. His letter approved it—— 


1860. 


Mr. DAVIS. His letter does not sustain the 
paragraph in the bill. I.do not know what he 
sent to the House, but the letter to the Commit- 
tee on Military Affairs of the Senate does not sus- 


tain it. 
Mr. CRITTENDEN, 


jor being the proper rank for this officer. 

Mr. DAVIS. | I have no such letter. : 

Mr. KING. It was in blank when sent to the 
members of the Military. Committee. Some 
thought the office of colonel was the proper one, 
some major, and some captain. : 

Mr. CRITTENDEN. The last letter said a 


captain might do, and I dare say it might do; but. 


would it not be just as. great a blow, so far as 
blows are to be struck, to the Army and its mili- 
tary character, by giving the grade of captain as 
that of major? f 

Mr. DAVIS. But my friend from Kentucky 
will permit me to tell him that L only interposed 


to show him he was not resting on therecommend-. 


ation of the Secretary of War. As. for myself, 
the creation of any.new particular officer, a body 
by himself, the nest-egg of a future corps, would 
be objectionable to me, and I would put him in 
some organized corps under the command of offi- 
cers of. the Army, like anybody else within the 
Army. 

Mr. CRITTENDEN. So would I. I suppose 
the Secretary of War would have command of him 
as of all others. . He may put him under whose-. 
soever command he pleases. He may prescribe 
his duties. He may say where he shall go, and 
whom he shall obey; and-he may say this notonly 
specifically, you shall obey this oficer and that 
officer, but he may say, by general regulations, 
what officers, describing them by their rank, or 
describing them by their command or position, 
shall have command. That is left to the Sec- 
retary of War. That must depend on circum- 
stances. It can be at all times controlled by the 


eevee of the Department, and to that control | 
It 


ink we ought to leave it. 


I think the letter read. 
by the gentleman—the first letter—speaks of ma- 


It seems to me, as] said, that this matter stands | 


out without any abstruse military questions about 
it, and therefore we might have opinions ourselves 
upon the subject. Upon amere military question, 
l should hardly venture to have one, when op- 
posed by the authority of the Military Committec 
of the Senate. I have ventured, however, to sug- 
gest these things as seeming to be very reason- 
able and applicable to the present case. 

Mr. PEARCE. Mr. President, I have sought 
a little information on this subject of late, and 
what I have heard has not disposed me to vote for 
this amendment. We have heard, from a number 
of gentlemen who have advocated it, a great deal 
of theextraordinary ingenuity and value of this in- 
vention, and of itsavailability atall timesand under 
all circumstances; but Ido not recollect that any 


one gentleman who has spoken in its favor has | 


given us any information as to the character of 
this inveation, the nature of the means, and the ap- 
paratus employed; or that any one has ever stated 
to the Senate what those means and that appa- 
ratusare. Jam somewhat inclined to doubt, there- 
fore, whether the gentlemen who have advocated 
it do know what the means are, what the appa- 
ratus is, and what this thing is, for inventing 
which they propose to give such an extraordinary 
and unusual reward. 

Mr. CRITTENDEN. My friend will allow 
me to say—lI tliought I had said—that for myself. 
I know nothing about it, but relied on the judg- 
ment of those (and I presume the gentleman has 
heard such opinions expressed) who know much 
better than I do that itis very useful, f under- 
stand that my friend from Mississippi, the chair- 
man of the committee, thinks itis useful. That 
is the evidence upon which I act. 

Mr. LANE. If the Senator from Maryland 


will allow me, I do not believe that } can instruct i 


him or any other Senator who has not had an 
opportunity of seeing this thing worked; but I 
will say this to the Senator: that the gentleman 


who invented these signals can, with his coat, or | 


the arm of his shirt, or a handkerchief, any where 
where it can be seen, from one to fifteen miles, 
convey an order as accurately as he could deliver 
it by words, if he were there to deliver it in per- 
son. So perfect has he madeit, and so proficient 


can he make an officer instructed by him, thathe | 


can deliver an order anywhere, as I said before, 
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within the distance mentioned, as accurately agit 
could be done if a man were to go and speak itin 


person. ‘Then, cannot the Senator see. the im-: 


portance of it?. Can he not understand the.great 


usefulness of it? Mr. President, it was men-, 
tioned a few moments-ago, if the Senator. will. 


allow-me,-and.I do not want to consumeany por- 
tion of his time——.. 7 


Mr. PEARCE. Lthinkthe Senator is taking it.. 


Mr. LANE.: Well, I will not take it, if the 
Senator says so. - ERAI Ja 
Mr. PEARCE. Mr. President; T.have, as 1 
said when I rose, taken some little trouble (very 
little, to be sure) to find out what this invention is. 
I do not intend to repeat what 1 have heard, be- 
cause I do not know whether it is secret or not; 
and because, if I did, I am not sure that I am 


so thoroughly acquainted with the system as to: | 


be able to instruct any member of the Senate. 
But I do not perceive that there is any member of 


the Senate who has spoken yet that knows any. 


more about it than myself; and [think some gen- 
tlemen do not know quite as much as I do, little 
as I know. This much J am satisfied of, from 
what I have learned in reply to my inquiries; and 
that is, that there is no such intricacy in the thing, 
no such complication of system or new and ex- 
traordinary principles involved, as makes neces- 
sary to havea signal officer to educate the Army in 
the'use of this apparatus; On the contrary, ifmy. 
information is not grossly erroneous, (and Iam 


sure it-is not;) it is a system which any officer of 


the Army, of any grade, can learn thoroughly in 
one hour; and which any commonly informed 
man, with tolerably good sense, can practice 
without difficulty. It may be said this is a great 
merit in it, and I suppose it is; but it certainly 
does away with all the argument which arises 
from the supposed necessity of having an officer 


put in this particular place for the purpose of j 


training the Army for this business. : 
However, I do not mean to: detain the Senate 
for any length of time. I think the Senate, be- 
fore they give an extraordinary reward, ought to 
know all the facts on which they should found 
their judgment, and which may justify the giving 
of such a reward. We do not know these facts, 
itis very clear. Gentlemen have been appealed to 
to give us information, and cannot do it, because 
they do not know. The Senator from Kentucky 
frankly confesses he knows nothing about it. 
Other gentlemen, who do. not so frankly confess, 
have as palpably shown it; and it does seem to 


| me that the Senate ought to reject it at once. 


Mr. CRITTENDEN. I know one thing. Ex- 
periments have been made here by this. officer, 
under the supervision of the Secretary. of War. 
They have been made here by an officer detailed 
for the purpose; and the Secretary of War, who 
ought to know much more about it than I do, 
and I presume does, having the experiments made 
under his own supervision, has recommended 


| this provision. We know he is in favor of intro- 
ducing this system of signals into the Array, and 


having it introduced by an officer whose business 
it shall be to superintend and control the opera- 
tion. 

The PRESIDING OFFICER, (Mr. Brient 
in the chair.) The question is on reconsidering 
the vote non-concurring in the amendment. 

Mr. DAVIS. Iask for the yeas and nays on 
that, because it involves the whole question. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 24, nays 31; as follows: 

YEAS—Messrs. Bayarg, Benjamin, Clingman, Davis, 


Fitzpatrick, Foster, Green, Grimes, Hammond, Harlan, | 


Hunter, Kennedy, Mallory, Mason, Nicholson, Pearce, 
Powel), Pugh, 
and Yulec—24. . 

NAYS—Messrs. Anthony, Bingham, Bragg, Bright, 
Brown, Cameron, Chandler, Chesnut, Clark, Collamer, 
Crittenden, Dixon, Doolittic, Durkee, Fessenden, Fitch, 
Hale, Hamlin, Hemphill, Iverson, Johnson of Tennessee, 
King, Lane, Seward, Simmons, Sumner, T'en Eyck, Trum- 
buit, Wade, Wilkinson, and Wilson—3!. . 


So the motion to reconsider was not agreed to. 

The PRESIDING OFFICER. There isa mo- 
tion pending, submitted by the Senator from Ohio, 
{Mr. Pucu,] to reconsider a vote on an amend-. 
ment, which, if there be no objection, will be 
taken up now. eT a ; 

Mr. PUGH. My motion is to reconsider the. 
vote by which the Senate refused to concur with: 
the Committee of the Whole in regard to the ap- 
propriation to volunteers in New Mexico 


Rice, Sebastian, Slidcil, Thomson, Wigfall, f 


f 


| 
i 
i 
| 
| 
| 
| 
| 
i 


. The PRESIDING OFFICER. The Secre 
will read the section-proposed to be. xeconsid 
The Secretary: read, as. follow$? 028,04 

And be it; further-enacted, That. the twelfth section of 
the act of March:3, 1857, chaptey 106, be.extendéd:so 
embrace thè pay proper and alloWances of the ñ 
New Mexico therein nained: Provided, They shal receive” 
no greater pay orallowanee than were given to: officersand: 
soldiers of. equal grade at.that: period in the United States 
service, and that the amount herein appropriated shall not, 
exceed the sum of $74,009. . Re E E 

Mr: WILSON.. . Mr... President, when ‘this 
amendment was. moved, the, papers: in regard tọ: 
it were. in my hands, and had: been. confided;;to 
me by the Commiitee on Military Affairs.;:1.had. 
briefl y.examined them, and did notfeel.convineed | 
that Lought to vote for the amendment. -Since it. 
was. offered,: I, have taken. seme Hitle pains -to 
examine this question, and. L-am fully. satisfied 
that the amendment. ought.to be put upon the 
bill, and that jt ought-to pass..: These troops wera. 
called out in 1854, in two.counties of New Mex+ 
ico. A portion of them were out. six months and 
a portion three..months. ..Their services ‘shave 
been recognized... Although the matter has: been: 
but little pressed, and but little understood: by 
members of Congress generally, still the call-has: 
been made to pay these, men. ‘The Governor 
who called them ‘out. is now a resident of my 
State; I think the Mayor of Salem. He was'sum~ 
moned to Washington: by the War Office to ex- 
plain, this matter, and the explanations:are. full: 
and complete. This amendment’ rests: upon the 
same. law of 1836 under which: provision has been 
made to pay the claims of other, States ‘and Ter- 
yitories. Under the circumstances, therefore, 1 
am prepared to vote for it... i.: fhe tat 

Mr. FITZPATRICK. I feel gratified that the 
Senator from Massachusetts has so fully borne 
me out in all that I said ona previous occasion 
on this subject. I took pains. to look into. the 
papers, ee I am-satisfied that any Senator on 
this floor, who w examine the facts will find 
them so thoroughly and fully established, that hè 
will not hesitate to make the allowance and pro~ 
vide for the payment of this claim. It is a just 
one, and will, sooner or later, be paid, whether 

rovided for now or not. oœ o o> ~ Aa 

The PRESIDING OFFICER. © The question 
is on the motion to reconsider the vote: by which 
the Senate refused to concur in the amendment 
made in Committee of the Whole. ns 

The motion to reconsider was agreed to.’ 

The PRESIDING OFFICER. The question 
now is on concurring in the amendment. j 

The amendment was concurred in. pegs 

Mr. DAVIS. Before proceeding to any new 
amendments, I desire to ask whether it will bein 
order now to amend the section in relation to the 
signal officer, on which the vote for reconsidera~ 
tion was taken ? i ee ; 

The PRESIDING OFFICER. 
ment has been disposed of, ` : 

Mr. DAVIS. ft was stricken out in Committee 
of the Whole and agreed to inthe Senate. A mo- 
tion to reconsider was made in the Senate; but 
the Senate adhered to the position taken in the 
Senate. j 

The PRESIDING OFFICER. The Senate 
refused to reconsider the vote non-concurring in 
the amendment; and it is not in order now to 
move an amendment to that amendment. 

Mr. BROWN. On a point which “has been 
somewhat discussed heretofore, I move the fol- 
lowing amondinent as a new section to. the bills 

And be it further enacted, That cadets entering the Mil- 
itary Acadeiny at West Point shalt be divided into two 
classes: those entering the fifth or lower class shall remain 
five years before completing the course ; those entering thre 
fourth or higher class may complete the course in four years. 

I have only a word to say in reference to this 
amendment. I shall be influenced very much in 
my own course about it by the views of those 
who know more about this matterthan Ido. My 
colleague, who is very familiar with this subject, 
in the course of his speech the other day, sug- 
gested that very many of the young men entering. 
the Academy at West Point went there very poorly 
instructed, and that therefore the course of four. 
years was too short. Itchanced that I was once 
on an examining board there, and Lfound what 
seemed to me very sprightly young men deficient 
in their classes. ‘I inquired how that was; and 
was informed that in many instances it was not 
because of want of any application, but that the 


That athend- 


2732. 


boys entered very poorly instructed, and the 
course was sò rapid that they could not keep up 
with the classes; could not meét the high standar: 

which had been fixed; and therefore they were 
very often discharged from the Academy, though 
they. were meritorious.. There were. a different 
class of young gentlemen there; who entered the 
Academy well instructed. ‘Some of them had re- 


ceived “high academic instrüction; others: weté’ 


graduates of colleges of high standing. ‘To re- 
quire thosé who are very poorly instructed‘ and 
those who are the graduates of: colleges to’start 
fromthe same point, and go on, part passu, and 
go out together equally instructed, was requiring 
of the badly instructed too much: My colleague 
made a suggestion’ the other day. These il- 
instructed boys (and certainly it is their misfor- 
tune if they -were so, and not their fault) ought to 
stay, if they get a complete course, five years; 
but that ought-not to be treated or considered, I 
think, as a reason why a well-instructed- youth 
should.also be required to stay five years. There- 
fore I have introduced this amendment, that 
they shall undergo examinations when they enter. 
the Academy; those who have not had the good 
fortune to be instructed before, to enter the lower 
class; those who have had aeademic ‘and collegiate 
advantages, to enter the higher class; one class to 
stay five years, and the other four years. I throw 
itout merely in the way of a suggestion, and 
leave it for the Senate to decide; for really I must 
say I know nothing about it. : ; 
r. DAVIS. Ishould like to hear the arend- 
ment read again. f 
The Secretary read it. i 
Mr. FESSENDEN. I had an amendment 
which I proposed to offer to the bill; but I offer 
it as an amendment to this amendment; to strike 
out all after the enacting clause, and insert: 
That the term of instruction at the West Point Military 
Academy shall not exceed four years, and this provision 


shall be carried into effect. by the ac%femic staff as soon as 
practicable, consistently with existing arrangements. 


Mr. President, I offered an amendment similar 
to this upon a bill introduced here some time ago, 
which I withdrew at the suggestion of the Sena- 
tor from Mississippi. It was afterwards, as I 
understand, passed in the House upon some bill, 
and came here; but on some question of order, it 
was not acted upon, and was finally abandoned. 
I proposed then, if nobody else did it, to offer this 
amendment again to this bill, which I now offer. 

It was said at that time, as an objection to reg- 
ulating this by law, by the Senator from Missis- 
sippi, that there was a board in existence at the 
time. who had this matter of the Military. Acad- 
emy under consideration, that they were inves- 
ligating this subject, and it was not advisable, 
while they were investigating the subject, for us 
to act upon it. [yielded to the argument or state- 
ment of the Senator in that particular, and with- 
drew it. I have since ascertained that the Sena- 
tor was mistaken in that point, and I-suppose he 
has ascertained it. At any rate, I have in my 
desk now a letter from one of the most distin- 
guished professors at West Point, in which he 
says distinctly that the board thus constituted 
applied to the Secretary of War to know whether 
they should take that subject into consideration, 
and he himself expressly told them that was no 
part of their business, substantially, and refused 
his permission to them to do so. 

Mr. DAVIS. To do what? I do not know that 
I understand the Senator. Applied to do what? 

Mr. FESSENDEN. Applied to the Secretary 
of War to know whether they were at liberty to 
consider the question of the time of instruction at 
West Point; so that that matter was not consid- 
ered, not submitted to them by him. He refused 
to have it considered by them at all. 

Again, I stated at that time, and I have the 
proof of the fact, that all or nearly all of the 
academic staff were opposed to this change of the 
regulation, That was true, sir. I am informed 
on good poate! that all the academic staff save 
one—and that, I believe, the one who instructs 
in English, though lam not sure about that—are 
opposed to this change. ‘They think the term of 
four years is sufficiently long. I stated again at 
that time that it had been twice changed; that is 
to say, that the change was made originally from 
four years to five, I believe by the chairman of 
the Committee on Military Affairs, while Secre- 
tary of War, and had been changed again. 


1 justly applied. 


“Mr LANE. And : bd 
Mr. FESSENDEN: Fdo not know abowvtit 
being changed‘again. ‘The Senator from Miss 


sippt-informeéd: the Senate that I was’ mistaken: 


upon that point. I have ascertained that: Iwas 
not mistakeri on that point. > 7 

Mr- DAVIS. Ihave ascertained that'you-were. 

Mr. FESSENDEN. I have-a copy of the or- 
der‘ in’ my desk, issued by the principal of the 
academic staff, in which he says, in consequence 
of the directions, or by the directions, of tlie Sec- 
retary of War, and the change of time, he:changes 
the instruction. : £ : ; : 
. Mr. DAVIS. Thatis a change of the issue. 
The point to which I answered was, that the Sec- 
retary of War had changed the course from five 
to four years. And I answered, under informa- 
tion which E then had, and which I have got more 
minutely since. o À 
-~ Mr.. FESSENDEN:. Well, sir, I will com- 
municate all the information I have :to the Sen- 
ator. ‘Fhose were the facts in regard to it, and’ 
therefore I have to state that the Senator from 
Mississippi was mistaken in the views that he 
then expressed to the Senate with regard to the 
facts-of the case. F will take the liberty to read 
a passage from this letter which I have. I shail 
not giveithe name of the writer, because I suppose 
the Senate will be willing to take my word for it 
as to the character of the officer, and it may not 
be proper, although it is not a private letter. 1 
have no objection to showing it ‘to the.Senator 
from Mississippi, if he desires to see it. I can 
state that itis from one of the most distinguished 
officers at West Point, and I will read’ what he 
says upon the subject. If Senators will listen, 
they will find his views: 


* Permit me to premise, in the outset, that I greatly re- 
gret to differ on this subject with my friend Colonel Davis, 
for whose sagacity and opinions on all military matters I 
have learned to conceive the highest respect, and who, I 
know, in this particular case, is actuated solely by what he 
is convinced is for the best interests of this institution, and 
the future efficiency of its. cadets in the public service.. Al- 
though having been so long connected with the Academy, 
and having had ample opportunities of observing the effects 
of the various phases of its government, under different 
Secretaries of War, I would still distrust my own judgmen' 
and would hesitate to differ from Colonel Davis, did I stan 
alone in my views on this point. They are such as are en- 
tertained, however, by all my colleagues, witha single ex- 
ception, several of whom have, for many years, been also 
connected wth the Academy. But, if anything in addition 
was wanting to strengthen me in the conviction of their 


justness, I would cite those of Colonel Thayer in favor of |! 


them—a man to whom the appellation of ‘Father of the 
Military Academy as it has existed since 1817” may be 
To this distinguished officer and scientific 
man the institution is indebted for its organization and dis- 
cipline, with but slight modifications, as they now stand. 
These are the results of many years? thought and close 
observation of the workings of the system finally adopted 
by the Secretary of War, about 1830, upon the recommend- 
ation of Colonel Thayer. + 

“Since then but few changes in this code have been 
made which have proved to be improvements, so far as my 
own observation goes. The one in question, the change 
from a course of four years to one of five, has been the most 
important and, from what we can at present form an opin- 
ion upon, is likely to be the most hurtful. This change, it 
is true, was recommended to Colonel Davis whilst Secre- 
tary of War, for adoption by the faculty of the institution, 
being a measure to which their attention had been fre- 
quently directed by the annual reports of the board of visit- 
ors, and seeming also necessary to meet the wishes ex- 
pressed by these various boards for additional studies of sev- 
eral kinds, which demanded increased exertions on the 
partof the cadets. The measure, however, was not adopted 
without misgivings as to its results on the part of the fac- 


| ulty; for after all, it added but at the most eight and a half 


months of additional time, in which not only were the new 
studies to be acquired, but considerable extensions of the old 
ones regarded as equally important. The faculty are now sat- 
isfied that, considering the special objects of the institution, 
and the ages between which pupils are admitted to it, the 
time now spent in it is too Jong, and is rather calculated 
to defeat the true aims of mental culture—a strong desire 
for further knowledge—by inducing weariness and satiety 
from so long a period of uninterrupted laborand a restraint 
which is greater, perhaps, than in any institutions in the 
world, except the purely monastic ones. When you con- 
sider that the majority of the youth admitted to the Acad- 
emy are between eighteen and twenty-one years of age, and 
that the most of the other moiety are about seventeen, you 
can come to some conclusion as to the probable effects of 
this seclusion upon character, continued for so Jong a 
period as five years. In my opinion, in view of this point 
alone, could the youth admitted here be brought to a some- 
what higher standard of acquirement: betore joining, and 
the age of admission be restricted between eighteen and 
twenty-one, the term of three years would be enough for 
ali the objeets of the Academy.” : $ 


Another letter which I have, from another gen- 
tleman who entered upon the subject, states that 
it was not designed, as argued in the beginning, to 


| give these young men so high a standard of men- 


tal cultivation in general studies. © The object of 
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the ‘institution was to give them a military educa- 
tion, and it was conceived by the founder tò- be 
more'wise to confine them as much as possible to 
those studies as-nearly military as possible, and 
leave them to bring up afterwards in general cul- 
ture, as they might have probably great opportu- 
nity to do in time of peace; leave them to educate 
themselves in the more graceful arts and sciences 
when they had acquired their military education, 
and had a proper foundation. That was the view 
which the leading mind had upon the subject, and 
which the faculty now entertain. In that, Feon- 
fess, my own judgment ġoes with them. Now, 
then, it seems tobe the opinion of the faculty—it 
seemed to be the opinion of the leading man who 
has made the institution what it is, Colonel Thay- 
er, that this period of four years was longenough, 
and that a longer time of seclusion and confine- 
ment to their studies there, instead of being bene- 
ficial, would, in fact, be injurious; that, in fact, 
it would be much better to shorten the time, if it 
could be shortened. f 
- The argument adduced by the Senator was, 
that in this mode, by adopting five years, young 
men could be brought in there who had not the 
opportunities for laying the foundation that others 
had, and that gave them a longer period. I am 
told, however, that after the change from four 
years to five the standard of admission continued 
precisely the same. It was not lessened or low- 
ered in any possible degree. It strikes me that 
if you go down, on the principle of the Senator 
from Mississippi, one year, you may go down 
two. It is not the object of this institution to 
take these young men from early boyhood, know- 
ing nothing, without any foundation to start upen, 
and to raise them to the proper point. It ts to 
take them with a reasonable degree of education, 
such as there are ample opportunities for all to 
acquire in this country, before they go there to 
spend what is almost a monastic seclusion for 
four years; and that having been tested by the 
faculty, it is enough to say it is hardly advisable 
to change the system: : ; 
Now, sir, I have another letter from a very dis- 
tinguished officer in the Army, a graduate at 
West Point, whom I will not name at all, because 
he requested me to consider the letter entirely 
confidential, expressing similar views—that the 
change has been injurious, and to continue in it 
would be injurious, and that it ought to be regu- 
lated by law. I should not venture to state these 
things in opposition to the opinion of the Senator 
from Mississippi, were I not borne out by the tes- 
timony of gentlemen that I must consider equally 
distinguished with himself, and having certainly 


| greater opportunities, from their long continuance 


in connection with this institution, to judge of 
what is and what is not, or may or may not be, 
beneficial to the institution. 

I stated that I had proof, toacertain extent, of 
the change that took place. A copy has been 
sent to me of an order issued at West Point: 


As ordered by the Secretary of War, the course will 
be changed from five to fouryears. To effect this, the pres- 
ent first and second classes will be graduated in June néxt. 
The present fourth and fifth classes will be putrespectively 
and at once upon the course of instruction fixed for the 
fourth and third classes by the programme of four years as 
approved by the Secretary. No change at present will be 
necessary in the branches of instruction for the present 
fifth class to become the fourth. The present fourth, to be- 
come the third class, will drop the course of. English studies 
and instruction in-the use of small arms, and will at once 
commence the course of drawing and instruction in riding, 
according to the programme and rolls herewith, and will 
recite in French daily; the first section from eleven to 
twelve, m., or twelve to one, p. m., as directed by the pro- 
fessor, &c. The present third class, to become the second, 
will discontinue the study of French. 

By order of Colonel Delafield. 

É JAMES B. FRY, 


First Lieutenant First Artillery, 
Military Academy. 

Mr: DAVIS. Does the Senator state how. that 
was connected with the Secretary of War— 
whether by the first words? 

Mr. FESSENDEN. No, sir; of course I can- 
not. I take it, however, that the principal of that 
Academy, Colonel Delafield, would not issue an 
order, which he says he does in pursuance of the 
directions of the Secretary of War, unless it was 
so ordered by the Secretary of War. I take it 
that the commanding officer, the principal of that 
institution, is a gentieman of truth—especially ; 
being an officer of the Army. I did not receive 
it from him, however. à 
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Now, then, Mr. President, it appears that the 
system of four years’ instruction was adopted at 
that institution many years ago, and adopted 
under the advice and by the direction of Colonel 
Thayer, whom we all know to have been proba- 
bly the most distinguished officer connected with 
it. Ihave stated the reasons which brought him 
to that conclusion, I have also the almost unan- 
imous opinion of the board of instruction in the 
institution, founded upon actual experiment and 
observation, by trial of the new system, and that 
they have come to the conclusion that a longer 
seclusion than four years at that institution, in 
the course of instruction, is absolutely injurious 
to the pupils who are subjected to it. Thavealso, 
I think, made good, to a certain extent, the state- 
ment I made that-the War Department had made 
the change. It is immaterial to the argument; 

but having been stated heretofore, I felt bound to 
give the testimony in regard to it. 

Lam told, in addition, that in order to carry 
that out the Secretary of War absolutely issued 
commissions to cadets that had been named, and 
that one cadet came to Washington, had spent 
all his money in coming, and could not getback; 
but being told that he must wait another year in 
consequence of thechange back, wassubsequently 
permitted to go back to West Point, and remain 
until his term had come round,-owing to the Sec- 
retary of War having revoked his orders. How 
the facts may be, I do notknow. I think, there- 
fore, that the better way is to go back to the old 
system, and have this matter regulated by law; 
because the opinions, it seems to me, of all or 
nearly all the gentlemen best qualified to judge, 
are fixed and determined upon that subject. 

Mr. DAVIS, I wish this subject had been 
presented as a separate measure, in order that 
it might have been considered with the patience 
and gravity which I consider it merits. I should 
have been glad to have had it examined in all its 
relations, and with that fullness of information 

- which could only have resulted from previous in- 
quiry, and the patient consideration of it which 
present circumstances do not permit. It may be 
that I magnify its importance. It is the institu- 
tion in which I was educated, and for which, there- 
fore, I feel a special regard. Its graduates have 
been the associates of my early manhood, and they 
have been followed by mein after time. It there- 
fore bears to mea near relation. Ido not come 
to it like a false mother, ready to accept the judg- 
ment that divides the child, but with tender care 
to preserve it, even if I lose by it myself. 

The method which has been resorted to, to pro- 
duce this change, is disreputable to the Academy 
and to Congress. Correspondence has been in- 
stituted with the cadets and with the professors, 
to generate a public opinion here. I havea letter 
from a cadet advising me of the information sent 
up to the corps to instigate them to write to all 
their acquaintance in the two Houses of Congress 
to produce this change. ss 

Mr. FESSENDEN. I suppose the Senator 
does not mean to charge any such thing upon me. 

Mr. DAVIS. I have ‘no knowledge whether 
you had any correspondence or not. 

Mr. FESSENDEN. I know the Senator can 
have no knowledge. . 

Mr. DAVIS. Certainly not. : 

Mr. FESSENDEN. But I ask, does the Sen- 
ator mean to charge that upon me individually, 
because I have taken partin this matter? 

Mr. DAVIS. I know nothing aboutit. He 
produces a letter, and of course I cannot know 
who that letter is from. My acquaintance with 
the writer’s views, however, is so intimate that 
I know perfectly well the language. : 

Mr. FESSENDEN. Very well; youknow the 
language of that letter; but the idea is that corre- 
spondence has been excited by letters received 
from here. ; 

Mr. DAVIS. ‘That idea I maintain by a letter 
I have received. 

Mr. FESSENDEN. [ask the Senator whether 
he means. me? : 

Mr. DAVIS. I say I do not know whether 
you wrote or not. ; 

Mr. FESSENDEN. That does not seem to 
be answering whether: the charge was upon me 
or not. 

Mr. DAVIS. Do you mean that I shall ex- 
cept you from the persons whom I have indicated 


in regard to these letters? I say, no; I do not 
except you. Ido not know anything about it. 

Mr. FESSENDEN, If the Senator does not 
mean.to charge itupon me, I have nothing to say. 
I have only-to say I never wrote a letter on the 
subject in my life.: -J had nothing :to do with it 
in any shape or form. ` a4 ` . 

Mr. DAVIS. .Thatanswers for yourself, which 
I could not do. I made no charge against: the 
Senator; but Ieannot except him, because I have 
not the information. fig Sog 

Mr. FESSENDEN. If the Senator does not 
make the charge, I have nothing to say. 

_ Mr. DAVIS. Iam not to'be drawn off from 
my train of argument by questions of a personal 
character. oF 

Mr. FESSENDEN. The Senator must know 
that I have no desire todo that. [havetoomuch 
respect for the Senator’s power of debate to try to 
draw him off the line of his argument. Nobody 
can draw me off my line when Í want to pursue it. 

Mr. DAVIS. Iwill pursue it in my own way. 
_ Iwas going on to state that. cadets had been 
instigated, as | have the proof here in a letter from 
a cadet, to write to their friends in Congress to 
produce a change in the course of studies Now, 
nearly every member and Senator will have some 
friend or acquaintance at the Academy, somebody 
he is anxious to oblige; and it would bea rare boy 
indeed, and l look upon this asa very rare and very 
honorable exception of a boy at school, who is 
willing to protract his term of study te the longest 
period. The rule would-be, they would want.to 
shorten the academic term. If they have access 
therefore to the members of Congress, and may 
successfully appeal to them to shorten their course 
for their individual benefit, we all must know that 
the result would be to give the boys the control 
of the Academy, and, withouta view to the public 
interest, without attention being paid to the future 
requirements of the service, without consideration 
for those principles which should govern it, to 
yield to the suggestions of the boys, and finally 
to subvert the institution. 

On the other hand, what is the condition of the 
professors? For more than twenty years they 
have been recommending a change. Before a sin- 
gle class had graduated on the full course, the 
proposition was made to change. It may have 
given them additional labor; it may have entered 
into some private quarrels, as has been repeated 
in various quarters here. But whether one or 
the other, I say it was unbecoming in the board, 
which had for twenty years sought a change, to’ 
ask that they should go back to the old standard 
before that new measure had been fairly tried. 

Now, sir, as to the honorable and distinguished 
gentleman, who, I suppose, wrote that letter to the 
Senator, and for whom it is impossible I- should 
feel otherwise than kindly, and of whom I cannot 
speak otherwise than with respect, he has led the 
Senator into an error, by his mode of writing, 
and by his little comprehension of how small the 
attention is that we pay to the subject. He infers 
from he letter that there is but one. member of the 
academic staff who is not in favor of reducing the 
term to four years outright. Now, if he will write 
back to that officer, he willtell him that the objec- 
tion is to the present five years’ programme; that 
the professor who stands next to the writer of 
that letter in rank is in favor of continuing the 
five years’ course, but with a programme different 
from that which they have now at the Academy. 

Mr. FESSENDEN. Ifthe Senator will excuse 
me, that cannot be the understanding; because the 
writer of that letter says distinctly that, if they 
could do it, the would be glad to reduce it to 
three years. ‘The objection is the length of time 
they are secluded there; not to the course, but to 
the time. 

Mr. DAVIS. I was going onto that. They 
do not wish to retain them five years in the con- 
dition of cadets in the ranks. They do not wish 
to reduce the corps... Some of them are in favor 
of raising the standard of admission, as the Sen- 
ator’s correspondent is. Some of them are in 


| favor of requiring the applicants to come to the 


Academy prepared to enter a higher class. Some 
of them believe that they could learn.the whole 
course of mathematics elsewhere, and come there 
to make the application and learn the military art. 
It is an opinion which is not new, and which is 
not confined to the correspondent of the Senator. 


_ Itis:as.old-as the: time-when‘an examination: 
into the organization and discipline of the Acad: 
emy,and a report was made by General Bernard. 
and Major McRee. . These subjects are none -of 
them news: The necessity foran increase of time; 
as Connécted’ with’ the ‘present standard’ of. 
Academy, has arisen.as well from the expansi, 
of science.as the introduction of new subjects of 
study; and to -sustain my position I cintend to 
appeal to a'high authority which has: been cited, 
Colonel ‘Thayer. E will show; from Colonel 
Thayer, that you must require dti extension of the 
course, or a reduction of the studies: © When-the 
subject was ‘last before the Sénate, the Senator 
from Maine very kindly responded ‘to ‘an ‘objec+ 
tion which T-made,and withdrew an amendmént 
which he hdd offered. The reason thei was; 
that'a board ‘had: been instituted to inquire into 
the studies and discipline of the Academy. Upon 
the report of that board, I supposed, would’ de- 
pend the length of the term of'study,:or residence 
of the cadets at the Point. When that board ‘as- 
sembled, they proceeded in théir examination’ of 
the subject'to a certain extent, when they ‘were 
stopped by anorder from the Secretary‘ of War 
to discontinue it, because, as I have heard, of the 
action of the House of Representatives upon the 
subject.: They were arrested in. full progress, 
just as they were rcaching results; whigh results, 
according to my information, were contrary :to 
the anticipations of some of the board, and con: 
trary to the impression which the Senator has 
received. These results were, that the course:of 
study, as it existed, could not be reduced without 
slang subjects essential for an officer of the 
Army; and that, without areduction of thecourse, 
there could not be a reduction of the term. As 
faras the board proceeded, they. have sent the in- 
formation to the engineer bureau; and it may, for 
all I know, be in the hands of the Secretary of 
War.. The statement made to me by some of the 
members was very emphatic: you must raise the 
standard of admission, reduce the course, or main- 
tain the present term of study. Iam sorry the 
board did not go so far as to make an official re- 
port of their results. The. objection, therefore, 
which previously existed from the fact thata com- 
mission had been instituted and was progressing 
in its examination, does not exist now,. because 
the board has been dissolved; but it equally exists 
because that board was dissolved. on. account..of 
the action of the House of Representatives, not 
because the question was concluded; not.because 
the examination was finished, j 
I now‘ come:to.the other point which was made 
in relation to what has alreddy been transacted. It 
is the statement of two: Senators, that. the: War 
Department had changed the course firstfrom four 
to five years, and then from five to four.: My in- 
formation was, at that time, that the Secretary of 
War had never changed the course;. that he had 
intended to do it, but stopped. before the act was 
completed, and insisted upon. the preservation 
of the five years’ course. p have in my hand a 
letter from the engineer department, written to 
the superintendent of the Academy, informing 
him thatthe Secretary had had hisattention drawn 
to the subject, and requiring the academic staff to 
examine into the question of reducing the course 
| to four years; another letter from: the chiefelerk; 
and that is the letter on which the order read by 
the Senator. from Maine. was founded. -Fn that 
letter the chief clerk says: -> on 
“Fhe Secretary of War has approved the recommenda- 
tion of the academic beard to change the term of studies 
from five to four years. He has also-approved the proposed 
programme of studies with the modifications indicated.” 
Then, it appears, the superintendent issued the 
order; and the Secretary of War—notat a date so 
late as to have induced a cadet to come here be- 
lieving himself to bè an officer of the Army, but 
in March, a long time before the examination oc- 
curred—the Secretary of War wrotethe following, 
to which no reference has been made by either of 
the Senators who have spoken'on the subject; and 
i this is the only letter which is conclusive, which 
bears the signature of the Secretary, uncondition- 
ally and finally acting upon the subject. I propose 
to read that—the particular one which they have 
not read: a 


= War DEPARTMENT, March 31, 1859. 
Sır: The consideration which is due to the opinions’ of 
the many persons who have interested themselves in the 


i subject, has induced me:to reconsider the question of the 
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period of studies atthe Military Academy;-and.in view ofthe 
fact, thatan increase of the term from four to five years has, 
through a long series of years, becn constantly recom- 
mended by various individuals and boards, both from civil 
life and ‘from the military service; that the change was: 
finally made. at considerable trouble, and Has not yet had a 
trial sufficient to determine fully its advantages.or defects; 
and that it is far easier, if full experience shall demand it, 
to. shorten the course than increase’ it, I have determined 
not-to. disturb the five years? term, and all orders that have 
been given to the Contrary will be revoked. > z 
ours, Kes, &e,, Bej Ea 3. B. CLOYD. 

The course, therefore; has authoritatively. re- 
mained at five years from the time.it.was so fixed. 
Now. we: come :to. the question of whether it is 
necessary to continue it at five. years, or whether 
it maybe reduced. to four; and with a view to 


abridge the argument as much as possible, I shall | 


proceed directly to the highest authority on which 
the Senator from Maine and his correspondent re- 
lied, that.of Colonel Thayer, whom, compliment- 
arily, she has justly stated was the founder of the 
present organization of the Academy, and was 
frequently called the father of the institution. Col- 
onel. Thayer, after mature consideration: of the 
whole subject, it having been for some time be- 
fore him, in.1824 wrote as follows to General 
Macomb, the Inspector:..... 
o4 MILITARY ACADEMY, West. Porn, 
pae a dat oa ne. a e January 28, 1824, 

“Sin: Lhave'the honor to acknowledge the receipt of 
your communication of the 23d instant, informing me that 
you had: laid before: the Secretary of War my plau for a 
more complete organization of the Military Academy, and 
that it met with his approbation, except in one or two un- 
important particulars. j 

“ You mention that it is proposed to add to the academic 
staff two professors of the Spanish language.’ The intro- 
duction of that language at the present tine appears to me 
to be inexpedient. The present course of studies is ag great 
as can possibly be accomplished in the time allotted to it. 
1f; therefore, any other. study be introduced, it would be 
necessary cither to extend the time, which, £ presume, is 
not contemplated, or to exclude some portion of what is 
now taught, But from what branch, or branches, shall the 
retrenchment be made? It will doubtless be admitted that 
any branch of the present course is of essential importance 
to the scientific officer; aud E believe it can be clearly 
demonstrated that no one of these branches is carried too 
far, or beyond the limits of practical utility ; moreover, the 
several parts of the course are so connected with and adapted 
to each other, that no one'can be retrenctied or lessened in 
any. degree without injury to all the rest? 

. Then he goes on to recommend some horses 
for cavalry and artillery practice. Since the time 
when Colonel Thayer wrote that letter there has 
been. a great expansion in all the departments of 
science, and the particular language which he 
said.could: not be taught without an increase of 
the term:of studies has-been introduced into the 
Academy; and I know of no one, military man 
or civilian, who says that language should not be 
taught to officers of the Army. {tis more im- 
portant even than French, so far as the use of it 
is concerned in the Army. It hasbeen introduced, 
and is now taught at the Academy, so as to meet 
the wants of our coterminous relations with the 


Hispano-Americans, and it cannot be climinated 


without serious injury to the service. How, then, | 


is Colonel Thayer’s authority to stand? If itis 
to be relied upon as conclusive, it is so in favor 
of the increase of the term over the four years, 
because the additional study has been introduced 
which he said involved the inerease of the. term. 

As to ali that has been said about the hurtful 
change from four to five years, it is. to be con- 
strued in connection with the fact that they have 
continued to keep the cadets in the fifth year 
under the same state of discipline as those in the 
first and second years; butif that last year was 
made; what spectal schools are in other services, 
a year of application, so that the cadet would 
be relieved from the tedium of the discipline of 
the Academy, the objection which has therefore 
been made would be removed. The only objec- 
tion, then, which would remain, would be the in- 
ereased difficulty of maintaining discipline in the 
Academy} and that is the only one which he, 
whom I presume to be the writer of the letter 
read by the Senator, made to me, both in conver- 
sation and in writing. That it would entail ad- 


ditional difficulty on the instructors, may be true; | 


but they are put there for the purpose of admin- 
istering the Academy so as to make it most 


effective to the military service; and whosoever | 


are unwilling to encounter that additional labor, 
should he changed,and others substituted in their 
place. i : ` 

Now, Mr. President, haying answered to the 
points which were mede rather personal than gen- 


eral, I proceed to examine the question in:its 
relations to. our power of legislation. What have 
we to do with the length of time that the cadets 
remain at the Academy? Is it a proper subject 
of legislation? They are warrant officers of the 
Army: -Can Congress any more by act prescribe 
the length of time these warrant officers shall re- 
main-at West Point than they can the time lieu- 
tenants shall remain stationed at Fort Yuma? 
Will they attempt, by general regulation, to de- 
clare that all warrant officers shall remain four 
years at the Academy? -They may as well do 
that as to declare that they shall not remain more 
than four years at the Academy. Will they say, 
that to make an officer of infantry, or of cavalry, 
whatever may be his scientific acquirements when 
he enters the Academy, he must remain four years 
in it? This Procrustean bed might very well simi- 
plify the discipline of the Academy, but it would 
be as ufatrue to the interests of the service as itis 
to the present condition-of the laws of the coun- 
uy. : 
When the Academy was instituted, Mr. Jeffer- 
son, following the plan of the great institution of 
France, the Polytechnique, intended it as a school 
of engineers; and under the act of 1802 the pro- 
vision was, that the corps of engineers ‘shail be 
stationed at West Point, in the State of New 
York, and shall constitute a military academy; 
and the engineers, assistant engineers, and cadets 
of said corps, shall be subject at all times to do 
duty in such place, and on such service, as the 
President of the United States shall direct.” Even 
when it was intended that the Military Academy 
should be nothing but a corps -of engineers, still 
they were subject to do duty in such place and 
service as the President might-dircct; but as the 
Academy increased in size and usefulness, legis- 
lation changed to correspond with it; and in 1812 
we find it enacted: ` 

t The cadets heretofore appointed into the service of the 
United States, whether of artillery, cavalry, riflemen, or 
infantry, or that may in future be appointed, as hereinafter 
provided, may be attached, at the discretion of the Presi- 
dent of the United States, as students to the Military Acad- 
emy, and be subject to the established regulations thereof.” 


These cadets, then, were to be attached, at the 
discretion of the President, to’ the Military Acad- 
emy, and the length of term they were to remain 
was clearly, in the contemplation of Congress, to 
be according to the corps in which they were to 
serve. The whole discretion, by existing legis- 
lation, is Jeft in the hands of the President. 


To what place would you transfer it? Shall Con-. 


gress say how long a warrant officer shall remain 
under instruction before he may perform the du- 
ties of a commissioned officer? Is that one of 
the details in the government of the Army which 
Congress can properly undertake to execute? 
Will Congress say, that in no exigency of war, 
under no necessity of the military service, the 
President shall call a cadet from the Military 
Academy to do duty in the field; to serve as a 
supernumerary officer with a company; to act 
as a sub-lieutcnant, with the warrant of cadet? 
Surely Congress will not undertake thus to inter- 
fere with the constitutional prerogative of the 
President of the United States, the Commander- 
in-Chief of the Army. i 


If, then, it may not do this any more in relation | 


toa warrant than a commissioned officer, and if 
all past legislation indicates that this has never 
been the purpose of Congress, why, I ask, in this 
summary manner do you propose now to intro- 
duce an amendment in the Army appropriation 
bill, which assumes the power of controlling the 
discipline, organization, and length of studies to 
be pursued at the Military Academy? Without 
a preliminary examination; without any one here 
being prepared to answer to such inquiries as 
any commission properly constituted would put 


to a witness who should be brought before them, | 


how is it possible that we should legislate wisely, 
or how is it possible that our action should not 
be hurtful? - But, if Congress take another view 
of it; if itis resolved that we will legislate upon 
the subject, which it seems to me improper that 
we should thus touch, then I proceed to consider 
it upon its merits; and here I must redeem the 
pledge I have made,and show, upon the authority 
of a lettter from a cadet, that this inducement has 
been held out to the corps of cadets to correspond 
with the members of Congress. J shall not give 


| will be oppose: 


| the name of the'cadet, though he has not forbid- 


den it; neither of the only person whom he does 
name in the letter: ESTE tins 


<< UNITED Sratrrs MILITARY ACADEMY, 
West Point, New York, November 20, 1859. 
Dear Str; Lhave recently seen a letter from one Mr. 
» member of Congress from ——, containing a plan, to 
be adopted the ensuing session, for effecting a change of 
course at this institution: ' 


_ Lmay, say here that the writer is mistaken; the 
person he names is not. now a member of Con- 
gress. : 


ft is briefly as folows: when the general appropria- 
tion bill for the Academy is introduced, an amendment is 
to be appended thereto reducing and fiæing the term of 
studies to four years. in order to get the requisite support 
tothis movement in the House, each eadet interested is to 
write to his Congressman, and have histriends do the same, 
urging its utility and. propriety, . 

Mr. veil As a matter.of course, General Davis 
d to this; and, as he is regarded as very high 
authority by the Senate in military matters, bis influence 
will cause its rejection ; but, thein,” he adds, * if the House 
stands firm, the Senate must yield, or be responsible for 
Withholding the appropriation altogether.” 

See how perfectly he describes the programme 
of action recently attempted: 


Hce writes as though the whole thing were fixed, and 
no doubts remained as to carrying out the programme. It 
will receive the hearty support of the corps, with the ex- 
ception of the first class. Class meetings have already been 
held to adopt. means and secure unanimity of coöperation. 

Hoping this subject may receive your attention, and 
that the information given above may be of service to you 
in preventing ill-advised and not entirely disinterested 
tampering with the present admirable system of: our truly 
national military institution, Lam, with high regard, 

Yours, very respectfully, í 
: Cadet United States Military Academy. 

P. $.—I should have stated that Mr. has a son in 

the fourth class, 


Hon. JerrERSON Davis, United States Senate. 


I have another very honorable exception tothe 
course that has been pursued in relation to this 
matter. itis from the father of a cadet, a gentle- 
man who is not known to me, except from his 
letter. He writes to: me. from Burlington, Ver- 
mont; ‘ 
BURLINGTON, VERMONT, May 4, 1860. 

Drar Sir: You will pardon this letter from a stranger. 
I write you because I believe you to be more familiar with 
the subject to which [desire to call your attention than 
any other meinber ofthe Senate. Otherwise, I should have 
addressed the Senators trom this State. 

J have a sonat the Military Academy at West Point, 
who entered in June, 1857, from the third district of New 
Hampshire, my residence at that time being at Lebanon, 
in that State. : 

When he entered the Academy, the course was fixed, 
under your own administration of the War Department, at 
five years, Your successor, the present Secretary, changed 
it to four years, and so far carried his change into cestas 
to prepare two classes to graduate in 1868. But, avery 
short time before the end of the academie year, he counter- 
manded the order and retained the five year course. 

Now, I observe that the House has amended the West 
Point bill, so as to adopt a four years’ course. fn case this 
amendment is agreed to by the Senate, and all the present 
classes come under its.operation, the present second and 
third classes will be deprived of one year, or have the 
studics of two years crowded into one, and lose many ad- 
vantages they are now entitled to. 

Would it not be well, if the change is made, that the 
present classes, especially the second and third classes, be 
exempt from the operation of the law, and allowed to coin- 
plete their five years’ course? Iam well aware that many 
of the cadets of these classes desire to graduate as soon as 
possible ; but my judgment is, that young gentlemen do not 
always know, or at least desire to practice, what may be 
for their greatest advantage in future. 

The interest I feel in the subject is my apology for żd- 
dressing you. 

I am, with great respect, your obedient servant, 


Hon. Jerrerson Davis, United States Senate, Sc. 


Let these stand against the importunities of such 
as seek to escape from patient toil by lowering 
the standard of academic acquirement. 

When the subject was before the committee of 
conference, L received two letters from members 
of the commigsion which had been instituted to ex- 
amine into the programme of studies. They both 
state emphatically that we have to choose between 
raising the standard of admission and the reduc- 
tion of the course, which can only be done by 
abandoning studies which they deem essential, or 
continuing the course at the present duration, five 
years. 

But an impression has gone abroad that this 
course of five years was one which I had intro- 
duced when Secretary of War; and, coupled with 
this, no doubt some persons have believed there 
was a certain :pride of opinion on my part con- 
nected with it. I wish to divest the mind of any 
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one of that impression, so that whatever [ say may 
at least be free from the reduction to which it 
would be subject to from such relation. 

When I was in the War Department, the sub- 
ject was presented to me, as one for which legis- 
lation was desired, by the Chief of Engineers, the 
inspector of the Academy. It was presented asa 
recommendation which had come from various 
boards of visitors, and from various’ academic 
boards, but for which they had never been able 
to obtain the attention of Congress. My first im- 
pression when it was presented was, that no legis- 
lation was necessary; but only decided that I 
would take it into consideration, and if legislation 
was necessary, would recommend it to Congress; 
if not necessary, would follow the recommenda- 
tion which had been made for so many years, both 
from the boards of visitors and the academic 
board. The consequence. was, that, having satis- 
fied myself that the matter was one of an adminis- 
trative character; that it belonged to the executive 
branch of the Government, the academic term 
wag entirely increased to five years.. The pfo- 
gramme of studies was not acceptable when it was 
laid before me; and I sent it back to the academic 
board, with a statement of my objections.. They 
insisted on the programme; and in deference to 
their greater knowledge, and also to the fact that 
they had to execute it, whatever it was, I surren- 
dered my own objections; and, as it stands, it is 
their own work, the result of twenty years’ ap- 
plication on their part,and a programme adopted 
exclusively by themselves. [f there be merit in 
it, itis not mine; I did not either originate it, or 
perfect it. Iam not entitled to any commenda- 
tion if it be good, nor justly amenable if fault be 
in it. 

This being the case, I approach it as free from 
any personal connection as any one who hears 
me—with the interest admitted in the beginning 
of my remarks; an interest which, created in my 
boyhood, has been maintained by ‘association 
since. It is, I trust, however, not separate from, 
but intimately identified with, the interest of the 
public service, 

Near the close of the-last century, when the 
revolutionary spirit took posscssion of France, 
all which genius by the unflagging toil of centu- 
ries had produced of refinement, of civilization, 
of high scientific and literary culture, rose but in 
proportion to their height to offend the mob which 
then held the reins of government; and in the 
spirit of abasement, all that was Jofty and culti- 
vated was leveled to the earth. The department 
schools were crushed by Talleyrand, anticipating 
that he was to substitute for them a better sys- 
tem, and supposing he was thus to liberate those 
schools from their connection with the clergy. 
They destroyed the schools, which the clergy 
and nobility had built up; but they substituted 
nothing in their place. Generals of experience, 
highly cultivated officers, had to give place to the 
sans culottes. Their armies were beaten on the 
frontier. In that state of the case, that great Sec- 
retary of War, Carnot, whose name remains 
equally identified with education and with the 
military movements of the French Army, com- 
menced, from the wrecks of defeat, to create the 
system on which he built the future grandeur 
of the military establishment of France. The 
shock of defeat enabled him to recall to the service 
officers who were worthy to lead armies and were 
able to comprehend military necessities. With 
the first successes which followed the change in 
the administration of their frontier army, confi- 
dence attached to their Secretary of War, he called 
around him the master spirits in mathematics and 
military science, and this offspring of the neces- 
sity which a bitter experience had demonstrated 


was ushered in the school which has been the | 


foundation of the military science and achieve- 
ments of France. It was upon the wreck which 
the destructive spirit of revolutionary anarchy had 
made, and by the sad lesson which its confusion 
taught, that-the Polytechnic school arose.. Have 
we reached that spirit of anarchy in our own 
country? Shall it now drag down an institution 
which has recommended itself by useful contri- 
butions in peace, and by honorable fruits reaped 
on many a bloody battle field? Are we rashly to 
insert the hand of legislative innovation Into mat- 
ters which belong to executive administration; 
which should be evolved from the close delibera- 


tions of specially informed commissions and aca- : 


| demic boards? 


Are we to decide upon what the 
expansion of science demands? Are we to fix 
the standard of admission, and the standard of 
graduation, of cadets? If so, sir, itis the begin- 
ning of the end of an institution which has thus 
far brought nothing but blessings to the country. 
‘Whenever the Congress of the United States, by 
any considerations—I care nothow worthy—shall 
assume, byan amendment upon an appropriation 
bill, without a previous examination, without 
bringing before them witnesses, to upheave these 
mere matters of military administration, and thus 
to usurp so important and necessarily an execu- 
tive function-as this, we had better consider that 
the time has come when new institutions are to be 
constructed. Better abandon the military school 
than subvert the fundamental principles of: mili- 
tary administration on which ithas so long rested; 
if governed by the special legislation of Congress 
made to conform to the wishes of the pupils, the 
institution would become unable to achieve the 
ends for which it was established. 

Throughevery recommendation which has been 
made by any of the scientific military men who 
have touched the subject, you find that théir 
minds constantly revert to the plan of a school of 
application. We know that Congress will not 
make these double appropriations. We know 
that, even at a time when there was no party or 
sectional rivalry in the two Houses, when Mr. 
Calhoun was Secretary of War, though the ablest 
military men in the country pointed out the ne- 
cessity for schools of application, and he recom- 
mended legislation for the purpose, no bill wasever 
reported in cither of the two Houses of Congress to 
effect it. What can we expectnow? Is there any 
one of those who hear me who is willing to-day, 
if we reduce the course of instruction, to say that 
we shall annex thereto a proposition to found a 
school of application, where those branches not 
taught in the Military Academy may be learned 
before the officer is required to perform the duties 
of his station? Is there any one here who is will- 
ing to divide our military instruction; to fix the 
requirements of the different arms of the service; 
saying to those who enter the infantry, you need 
no more than what belongs to that branch of the 
service; and so to the cavalry, and so on, making 
that discrimination which countries of small rev- 
enue and large armies always must have between 
the officers of the scientific corps and the officers 
of the line ofthe army? I think there is none who 
contemplates any such change in the system; that 
our little Army ïs hereafter, as heretofore, to be 
regarded as a mere nucleus, around which the 
fighting body of the militia are to be assembled 
in time of war; and that every corps of the Army 
is to have in its ranks officers who have been ed- 
ucated up to the point of engineers, who under- 
stand the principles of attack and defense, and 
will be ready on any emergency, though there be 
but a company of infantry serving with a division 
of militia, to furnish an engineer who will know 
how to conduct a sap, to throw up an intrench- 
ment, to carry on a siege, or provide for the de- 
fense of a place if besieged. 

This is part of the benefit which results from 
having a people able to support a large army, 
and yet required, in time of peace, to support but 
a very small one. 

Are the sciences to stand still? Are we to learn 
no more of chemistry, as the knowledge of chem- 


istry advances over the world; no more of astron- | 


omy ;no more of engineering; nomore of ordnance, 
of artillery? When all the world is advancing in 
each of these branches; when new systems of at- 
tack and defense are taught in forcign armies; 
when new clements of artillery are introduced — 
guns and cartridges and projectiles constantly 
changing —when the pe science is 
brought to bear, and the highest mathematics ap- 
plied to the solution of problems of artillery, are 
we to assume a fixed condition while all the world 
beside ourselves move on? If not, if we are to 
keep pace with the progressive step of science, 
then, sir, you cannot determine the time within 
which you will teach these sciences, beginning 
from a fixed standard. Will you change that 
standard? Will you require every youth who comes 
to enter the Military Academy to have reached the 

oint of mathematical studies, which will enable 
hia to master all these advancing sciences in-four 
years? If so, you exclude from the military ser- | 
vice a large body of those who are not able to 


obtain a preliminary education; either from. the 
poverty oftheir parents ‘or from thé sparse wettle~ 
ment and defective schools of the country in which 
they reside. ids, RSR a oe ae 

The Senator from Oregon would vainly: hope 
to see a cadet appoimted fom and-solely taughtin 
that youthful State pass through the Academy, 
when the standard: of admission was ‘raised 86 
high that it required, when admitted, a knowledge 
of the exact mathematical sciences, to enable him 
to progress with the rest of the studies requited 
of the corps. There would then be a favored 
class. The history of the Academiy'shows' that 
some who havecome from thewwestern settlements, 
with the smallest portion. of education, and too 
poor to pay their way by the ordinary. mode‘of 
travel, have mastered the course, and'stood at the 
head of their class. One who wasan honorto the 
Academy—and is now an honor to it, for he'is a 
professor of it—and máy allude.to him without 
indelicacy, because itis but an admitted and af- 
fectionately paid tribute to ‘his merit=entered the 
Academy with so little previous preparation ‘that 
at night he had ‘to study the ‘dictionary to learn 
the definitions of the very words he had to employ 
in demonstrating his. problems by day. Yét he 
was the first of his class, and is one of the most 
scientific men of our country. Are you'to exclude 
these, or are you to require extraordinary labor 
and extraordinary talent to overcome the obstacle, 
for both:areinvolved. Had the course been.then 
such as has been since projected; had English 
studies then been taught to the cadet, when’ he 
was first admitted; had his mind been‘ trained’ te 
expression, and had his knowledge of language 
been increased before he was brought to the higher 
problems of science, the way would have. been 
smoothed, which only combined talentand energy, 
such as his whom I have cited, could have trod 
with all its roughness. ; ; 

If neither of these things, then, is to be done, 
if you are neither to assume that in our country 
the military science is at a normal condition, nor 
to change the standard of admission, if you are 
not to eliminate any of thesé things which are 
deemed essential to thé education of a military 
man, what remains but for you to increase your 
course with the constant expansion of science ? 
Its expansion has been found equal to one year; 
and if, in the future, its expansion should be still 
greater, it has yet a margin before it reaches the 
limit which has been fixed in many of the foreign 
services. However instructive their experience 
may be, I suppose-it is unnecessary to enter into 
details which attract here so little notice, and'will 
limit my reference to one service, and to the most 
general description. ` In the French system ‘they 
have four schools—one intended for all-arms— 
that of St. Cyr; then the Polytechnique, which 
is a general school, both civil and military; then 
the school of application, at Metz; and then they 
have the school of the staff. Two years for each 
of these makes cight years to complete the most 
thorough military education. They do not, Ibe- 
lieve, usually or necessarily pass through the four 
schools; but they usually go through at least six 
years of study. After they have received a grad- 
uating degree from another institution, they un- 
dergo a: competitive examination before’ being 
admitted to either of the four schools named: 
They are thus‘entered into these military schools 
with a state of preparation about equal to out 
third class. Their first step, by.a competitive ex- 
amination, submits them toa test, the standard of 
which is equal certainly to our fourth, if not our 
third class. If you will raise the standard of ad- 
mission into the Military Academy, so that they 
may enter the third ‘class, then you may: reduce 
the term to three years. Three years will suffice 
toteachthe military art, if the sciences upon which 
it rests have been taught before. It is because 
we take the uneducated many, and not the edu- 
cated few, that we require the long term. Hence, 
if we are to legislate on the subject at all, there 
is wisdom in the proposition offered by my col- 
league, that you may abridge the term by raising 


lithe standard, that you may allow one, who‘has 


acquired enough of education to entera higher 
class, to pass at once to it, and to remain a 
shorter time in the Academy. The thorough mil- 


litary training would not be quite so good; but 


good enough, I believe, for the purpose; and if it 
be right to legislate'on the subject at all, then T 


ii think the proper method would be to allow the 


June T. 


THE CONGRESSIONAL GLOBE. 


academic board to determine the fitness of the ap- 
plicanttoentera class higher than the lowest class; 
if At to-enter that higher. class, thente goon 
withthe studies from that point forward.. Ido not 
‘eoncur in the:distinct proposition of my colleague 

ing the fourth class, because I do not 
a:boy, who. should. pass ‘his examination 
fih..class:.course. in mathematics, would 


the few remarks ‘1 did ih support-of it, that I was 
to give.occasion toso much- discussion on the part 
ofthe! Senator from Mississippi: I. think we may 
master this subject by-keeping on this side of the 
‘Atlantic, without troubling ourselves about the 
French revolution... One. would imagine, from 
what the Senator from Mississippi has been say- 
ing, that had attacked this institution. He warns 
us against pulling down the important institutions 
of the’country... Why, sir,.] am endeavoring to 
build itup. -L believe all the institution that J 
haye- attacked, or that anybody has attacked, is 
the institution that was.appointed by the Senator 
‘himself, some three or four years ago; and that 
was, the extension of the term from four to five 
years. o í 
Mr, DAVIS. - L think, if the Senator paid at- 
tention. to: me, he: discovered that it was not a 
measure for which. I: deserved credit. I think 
‘somebody.is entitled to credit for the change; but 
Lthink he heard mestate exactly how it was done. 
Mr. FESSENDEN: Still, the Senator was the 
actor. It was done under.his order—by. his di- 
rection, It had not existed before; and if we want 
to find the time when the thing began, I take it 
with him, and go to its first start.. Up to that pe- 
riod the Military Academy had gotalong from its 
foundation with only a four-vears term. of study, 
‘At that period the new course began; and because 
T propose here.to-bring the matter back to what 
the institution. was, originally, the. Senator inti- 
matės that we are about to: destroy some ancient 
institution or other. I really do not perceive the 
Sequitur; I do not perceive the danger, or why we 
should be impliedly considered as levelers and 
disorganizers because we ‘venture. to.differ from 
the opinion expressed by boards of. visitors, al- 
though indorsed. by the honorable Senator from 
‘Mississippi himself. 
_. Really, I know very little about this matter; 
but.I believe I shall not plead ignorance much 
longeron thesubject; for, although I cannot com- 
prehend all the Senator’s military terms that he 
uses on this occasion, I really do believe myself 
capable, of forming an-opinion upon so simple a 
matter‘as this.. I would not, however, endeavor 
to-do that on the strength of any letter that I may 
have received from a cadet. I trust I need not re- 
peat..in the. Senate that, on. this subject, I have 
never. written a letter. ¿I do not seek trouble in 
any. shape ‘or form; and, not being a member of 
the Military Committee,and it not being my duty, 
of course I made no inquiries.on the subject. The 
authority which I adduce is the authority of one 
of the. professors. The Senator says he knows 
him; and, if he does, he knows that he is a very 
distinguished man, quite as much so as any gen- 
tleman connected with science in this country ~ 
that is to say, in his own peculiar line. I hold in 
my:hand a long letter, written by Colonel Dela- 
field himself, the principal of this institution, at 
the‘request of, and in reply to a note addressed to 
him by, the chairman of the Committee on Mili- 
tary Affairs of the House of Representatives, ask- 
ing-his opinion, in which he goes into the. subject 
in detail, and expressly saysall, and more than all 
that E read from the opinion of the professor which 
`I cited before, stating that this change has, in its 
effect, been injurious, and he recommends that it 
again be changed. | uo 4 
_ Now, sir, in the face of this letter from this dis- 
tinguished gentleman. connected with instruction 
at the Academy, is ittobe intimated that we really 
do-not know what we.are doing, and that weare 
laying our unhallowed hands upon this ark, be- 
cause we happen to touch the opinions of the Sena- 
torfrom Mississippi, founded on the reports of vis- 
itor made herstatore? I apprehend not. I think 


| Major Delafield was a member. 


myself. justified in-differing from the Senator, and || 


differing from the board of visitors who advised 
the change, when I find the principal of. this in- 
stitution and one.of its leading professors express- 
ing opinions directly contrary, and saying.that 
the practice. has proved injurious and: they rec- 
ommend its abrogation. 

Mr. DAVIS. What is the date of that letter? 

Mr. FESSENDEN.. .The 20th of February, 


860. es 
Mr. DAVIS. I supposed so. It was before 
the examination made by thecommissionof which 


Mr. FESSENDEN... It. was. while the com- 
mission was going on. ; A, 

Mr. DAVIS. I was familiar with the letter; I 
saw it in the committee of conference. 

Mr. FESSENDEN. The letter is as full and 
ample as it can be; it goes into the whole details 
of the case, and gives his opinion on it from be- 
ginning to end. He says the practice has proved 
injurious to the institution, as he believes; and he 
recommends that it be fixed bylaw. Well, now, 
the Senator seems to imagine that we are doing 
great wrong when we attempt to legislate on the 
subject. I ama little tired of this attempt to take 
the Navy and the-Army entirely out of the con- 
trol of Congress. There can be no question that 
we have the constitutional power to make this 
provision if we see fit to do so, The Senator 
does not argue that we have not the constitutional 
power to doit, I should be opposed, myself, to 


interfering with the detail of. instruction, saying: 


what shall be taught and what shall not be taught; 
for we know. nothing about it, comparatively. 
We leave that in proper hands; but when we are 
called upon substantially by the instructors them- 
selves to provide against what they suppose and 
believe to be an evil, from actual experiment, the 
question becomes a very different one. It is not 
an unauthorized interference on our part, by any 
manner of means. ; 

Mr. President, I take it that the Army and 
Navy must be under the control of Congress to a 
certain extent. We cannot appoint the officers; 
and there are certain matters, connected with both 
that are left to the President of the United States. 
We may make rules. and regulations concerning 
them; we may abolish them both; we may strike 
them out of existence if we see fit; we may refuse 
all. appropriations for them. They are substan- 
tially ander our control as Representatives of the 
people, and they should be; and when we find 
that, with regard to a particular question, there is 
a difference of opinion between. the Secretary of 
War, who is a civil officer, and the board of in- 
struction of the Academy itself—an institution so 
interesting as the Senator says it is, and as I ad- 
mit it to be, to the country—it is very strange if 
we cannot step in and exercise our power and 
provide what shall be done in a given case; and 
that we are to be met by the argument that we 
know nothing about these matters, and must not 
lay our hands upon what belongs to the Presi- 
dent and the Secretary of War... Why, sir, if I 
believe they are going wrong in a matter that is 
within my jurisdiction, it is my duty to interfere. 
I did not feel, however, in reference to this ques- 
tion, that I have any particular duty to discharge; 
and I should not have meddled with it again but 
for the letter which I received personally, in 
which the opinions expressed were so strong 


and so decisive, that I believed it became my duty | 


to bring the matter again before the Senate un- 
less somebody else.did; and since I have scen this 
letter of Colonel Delafield, whichis here, I am 
certainly confirmed in my views on the subject. 
At this late hour, however, I do not feel disposed 
to detain. the Senate. 

Mr. DAVIS. Mr. President, the Senator from 
Maine always displays ingenuity—not to use a 
harder word—in the reply, which he makes to 
any answer that is made to him. I thought my 
language was very clear; and I thought no one, 
however ingenious, however disposed to torture, 
could have supposed that it was my opinion 
which I was presenting as a thing that nobody 
could touch without violating a hallowed ark. 

Mr. FESSENDEN. ‘Will the Senator allow 
me a word? ` : 

. .Mr. DAVIS. Certainly. ee) 

Mr. FESSENDEN.. Tam afraid he is not in 
the habit of hearing that which he does not like 
to hear. 


Mr. DAVIS. That is very much-the case when 
the Senator speaks, I admit. ; 

Mr. FESSENDEN. . Very well, sir; the Sen- 
ator may feel as he chooses upon the. subject. 
What said was not because it was the Senator’s 
own opinion; but I expressly added the words, 
as founded upon opinions expressed to himby 
boards of visitors.” . Did the. Senator hear. that? 

Mr. DAVIS. . Yes; I heard it.. ‘ 

Mr. FESSENDEN. ` Very. well. -- 

„Mr. DAVIS. I presented, Mr.. Presidentja 
part only of the vast amount of information which 
is before me, and which properly relates to the 
subject. It would have been easy to anticipate 
the authority which the Senator last introduced, 
because I saw who brought it to him; knew what 
the letter was; when it was written, and all the 
circumstances connected with it. , 

The question, however, before us, is not, by 
any means, a new one. When Colonel Thayer, 
in 1818, submitted his plan for the reorganization 
and change of studies, fixing the time, and so on, 
it was submitted to General Bernard, who had 
been an officer of distinction in the French army, 
and to Major or Brevet Colonel McRee—I believe 
the purest intellect and best informed military man 
I ever saw. Their remarks are printed in the 
volume of State Papers before me, from which I 
will read only two paragraphs. In the first in- 
stance, as to who is to be at the head of the 
Academy, and what is to be its management: 

“The school at West Point to be under the superintend- 
ence of an officer of the Army, especially appointed for 
that purpose by the President of the United States. The 
superintedent will communicate directly with the Secre- 
tary of War on all subjects relating to the instruction, ad- 
ministration, &c., of the school. i 

“Remurks.—The school at West Point now furnishes 
officers indiscriminately to the whole Army ; there is, con- 
sequently, no good reason why the corps of engincers should 
any longer exercise an exclusive control over the institu- 
tion. The Secretary of War alone should be vested with 
a general control, and with the only intermediate authority 
between the superintendent and the President of the Uni- 
ted States.’?” . aa . 

They looked upon it merely as an executive 
matter. Then as to the term of study: 

“ The course of study at the Academy to embrace a period 
of four years; and the cadets to be kept, by graduations of 
one year, in the four corresponding classes. 

st Remarks.—This article should be maintained, at least 
until experience shall enable us fo determine whether the 
period of four years is sufficient to give the cadets the de- 
grec of instruction which it is the object of the institution 
to furnish.?? . 

This, taken in connection with the letter of 
Colonel Thayer, is a full explanation. He says, 
writing six years afterwards, you cannot intro- 
duce Spanish into the Academy; because, if you 
increase-the course, you must Increase the term; 
that is not proposed; you cannot increase the 
studies, the whole time being absorbed with the 
studies as they now are. But not only has that 
language been introduced, but there has been a 
steady expansion of the sciences then taught, and 
the department ofordnanceand artillery has grown 
from a very small dimension at that or even a long . 
subsequent date, to be one of the large and not 
by far the least important of the courses taught in 
the Academy. Under this state of the case, it is 
idle to go back to that time and quote letters of 
gentlemen, however eminent they may be, unless 
with due reference to the change of circumstance as 
affecting their presentapplication. If the course 
be reduced to the limit of 1824, the term need not 
be greater than it was at that date; or ifa school 
of application be established, the course may be 
modified and the term thus be reduced. In this 
connection, | will send to the desk to be read, the 
last paragraph of a letter of Mr. Calhoun, when 
Secretary of War, to the House of Representa- 
tives, showing that a school at that time, just 
such as the Senator would now make, was con- 
sidered equal only to the line of the Army; and 
that it was even then, for the scientific corps, 
deemed necessary to havea school of application. 

The Secretary read, as follows: 

CI cannot refrain from observing, on a subject of so 
much importance as the education of those who may be 
charged with the defense of the country, and on whose 
skill and fidelity our honor and security must so much de- 
pend, that, whatever degree of perfection may be given to 
the Military Academy at West Point, as an elementary | 
school, yet our military education, in the higher branches 
of the art of war, must remain imperfect without a school 
of application and practice. The education at the Military 
Academy willbe full and complete for officers of infantry 3 


but those who may be promoted into the artillery, and the 
il corps of engineers, ought to have the means, in a schoot of 
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application and practice, to complete their theoretical 
knowledge in the higher branches of the science connected 

with their profession, and toapply the knowtedge acquired 

to practice. {t ought never to be forgotten that the mili- 

tary science, in the present condition of the world, cannot 

be neglected with impunity. Ithas become so complicated 

and extensive as to require for its acquisition exteusive 

means, and much time to be exclusively devoted to it. It 

can only flourish under the patronage of the Government, 

and without such patronage it nust be almost wholly ne- 

glected. A comparatively sinall sum, expended in time.of 
peace, to foster and extend the knowledge of military sci- 

ence, Will, in the event of war, be highly beneficial to the 

country, and may prove the means of its safety. A school 

of practice and application, with the exception of the cost 

of the necessary buildings, would be attended with but a 

small expense; and, with such an institution, officers 

would be trained who would be masters of every branch of 
knowledge connected with their profession, and who, by 

their science, would be not onty highly useful, but an orna- 

ment to their country. Without pursuing the subject any 

further, | would respectfully refer the House to a report on 

this interesting subject, made in obedience to its order, on 

the ldth of January, 1819. 

‘s I have the honor to be your most obedient servant.”? 

Mr. DAVIS. Atthat time, when military sci- 
ence had not progressed to its presentdimensions, 
Mr. Calhoun found that the Military Academy, 
with its four-years course, was not equal, as he 
supposed, to the wants of the scientific corps of 
the Army. With the steady expansion, its ine- 
quality has increased. |The five-years ecurse is 
now deemed to be the smallest amount that will 
answer. The superintendent of the Academy, an 
officer of very high ability, and who was one of 
the commission that examined into the subject of 
the programme of studies, I suppose, if he were 
called upon to say, ‘in this programme of five- 
years, is there anything which admits of condens- 
ation, is there anything which may be without 
injury to the service eliminated??? would answer 
both in the negative. ‘If, then, there is no stud 
which you can omit, if there is no year which 
has not as much as they are able to perform 
within it, how are you to shorten the term with- 
out injury to the Academy?” Iam sure his an- 
swer would be, “by raising the standard of admis- 
sion;’’ and in that way alone can it be done. If 
done in that-way, it may, perhaps, then justify 
the charge which has been so often made, that 
this institution was an exclusive one, that the 
Army was an aristocracy—a charge which has 
heretofore been unjust, and which, whenever it 
can be fairly made, will be the premonition of a 
downfall of the institution, and the service for 
which it is intended. 

Mr. GRIMES. Mr. President, I have only a 
word to say on this subject. It scems to me that 
the true question before us is not what was the 
opinion of Mr. Jefferson in 1801, or of Colonel 

hayer in 1817; but what is the want of the coun- 
try at this time, and what does the service re- 
quire? I think the Government expects that the 
officers of the United States Army shall be some- 
thing more than mere fighting men, I think it 
expects, and has a right to expect, that they shall 
be thoroughly educated gentlemen. I, for one, 
have entertained none of the prejudice that is felt 
by some toward the Military Academy, and those 
who graduate from it. Ithink that that Academy, 
and the character and conduct of those who have 
graduated from it, have sufficiently vindicated the 
institution from all aspersions that have hitherto 
been cast upon it. 

I look upon the Military and Naval Academies 
as conservative institutions. J say that it is the 
duty of the Gevernment to give to cach of the 
young men who graduate at cach one of those 
Institutions the highest possible attainable educa- 
tion. That is our duty; that is the interest of the 
Government; and while education is being cle- 
vated in every other institution of the country; 
whilst all your common schools, your academies, 
your colleges, and your universities, are raising 
their standards of education, I cannot compre- 
hend any reason why we should not also elevate 
the standard of education in our Military and 
Naval Academies; and hence I am in favor of 
anything that will have a tendency to operate in 
that direction. 

The question for us is, is it the interest of the 
Government, is it the interest of the Academy, to 
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con! s old foundation, on 
its old system or curriculum of ‘studies; or shall 
we not rather elevate it to correspond with the 
spirit of the times, and to correspond with the 
elevation of education in the different institutions 
of this country? I concur with the Senator from 
Mississippi in expressing the opinion that we 
ought to do it. 

‘We have had some authorities cited here to us 
by the Senator from Maine, and among others, 
the distinguished superintendent of the Military 
Academy. His letter has been read to show that 
we ought not to extend the period from four years 
to five years. What is the reason he assigns why 
we should not do it? He says—I quote from his 
letter: 

J concur with the board in the opinion that the five- 
years course has proved a failure”— 

Why? 

“but for the reason that seven months”— 

That is the additior.al year; the reason why he 

believes it has proved a failure is— 
“that seven months will not suffice, and never can be made 
to suftice, toimpart a knowledge of our language connected 
with the various subjects in the course of studies ; and my 
impression is that it is in no proportion to the desired ob- 
jects. To gain it, we must seek other means than the vain 
attempt to teach them in seven months that which, ia the 
ordinary course of things, is to be learned during the first 
fiiteen years of a scholastic life.’ . 

Thatis the reason, because itis not long enough 
to teach him that kind of education which he 
thinks it desirable that these young men should 
possess before they graduate at the Military 
Academy. What proposition does he make to 
obviate this trouble? He gocs on, in another por- 
tion of the letter, and specifies that each member 
of Congress, who has the appointment of a cadet 
at this time, should be permitted to nominate some 
six or seven persons from his congressional dis- 
trict; and that an Army board should be convened 
under the direction of the Secretary of War, and 
either go into each of the congressional districts 
and examine the six or seven persons, and receive 
the one who is best qualified to become a cadet, 
or else that each of these six or seven persons 
shall go to where an Army board is convened, 
and there undergo anexamination. Thatis what 
this judicious superintendent of the Military Acad- 
emy recommends in lieu of the five-years course; 
and I apprehend—I am not prepared to say it is 
so—but Lanpiehenil his suggestion would be at- 
tended with much more trouble and expense to the 
Government than that which is proposed by the 
Senator from Mississippi—a course of five years 


| in place of four years. 


There is another reason why I am opposed to 
the adoption of this amendment. It is going to 
operate uncqually on that section of the country 
of which I have the honor to be a citizen; and I 


| think the Senator from Oregon, when he reflects 


on this subject, wili entertain the same opinions 
with me. If you will take the list of graduates 
of the Military Academy, you will observe that 
a very large portion of those graduates who have 
graduated near the head of the class, who become 
the élite of the service, who enter the engineer 


| corps, the ordnance corps, and the artillery 
| corps, are the sons of wealthy men, who have 


been thoroughly educated before ever they became 
members of the Academy, whose minds have 
become disciplined, whose habits of study and 
thought have become perfected, are residents of 
the eastern States of the Union. Look into your 
Army Register to-day; look into the engincer 
corps, and you will see that almost all the mem- 
bers of the engineer corps were born and raised 
in the eastern or northeastern States. 
the reason? It is because a large majority of 
those young gentlemen were graduates of colleges 
before they entered the Military Academy at all, 
I remember that a young man, ene of the best 
scholars in one of the New England colleges, was 
a junior in the college before he ever went to West 
Point, and the result was, that after going there 
with almost a thorough education—-with a very 


| good education—with his mind disciplined, with ) 
habits of study firmly fixed on him, he took a high li Idare say whatever the academic 


a 
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rank in his class, and graduated near 
it, andis now inthe engineer corps. -A 
young gentleman’ graduated 4 year ag 
knowledge, who was a graduate of 
versity before he entered the Military Aca 
Now, right by the side of him entersa youngi 
from the cane-brakes or the prairies: “He hag‘all 
the qualifications to become a good officer, to be a 
distinguished man in the Army, and render just 
as essential service to the country as these’ gen- 
tlemen who have ‘received a collegiate education 
before they go there; but they go there under very 
great disadvantages. They:go there without any 
education, without any habits of study fixed on 
them, and they always stand at. the ‘foot of the 
class. Why? If they ever get through, they go 
to the foot of the corps; and why so?’ Beaqyse, 
after they have been in the Academy a year, the 
standard of education taken for the class is the 
attainment of the first five or six, and all‘the mem- 
bers of the class are required to come up sonic- 
where in proportion to the education of the five 
or six who stand at the head of the class; and of 
the number who enter, about seventy or eighty, 
before they graduate they are reduced ordinatily 
to twenty or twenty-five. These young nen who 
enter there without education are dropped off, and 
are not permitted to graduate, That is the effect 
of the law as it stood. f 

Now, Iam in favor of. the five-years course, 
because the longer you prolong the time, the more 
these young men who are at the foot of the class 
are able to come up and take a position in the 
class. I favor the amendmentof the Senator from 
Mississippi, [Mr. Brown.) I want to have two 
classes enter. I want the young man, who is .able 
to enter in the five-ycars course to do so, and go 
through; but if my neighbor has a son who is 
competent to enter the four-years period of edu- 
cation, he ought to be permitted to go there and to 
graduate. I want each cadetto occupy.as good a 
position as his attainments will enable him to oc- 
cupy. I shall, therefore, vote for the proposition 
of the Senator from Mississippi. i 

I have only desired to express the views which 
I think I ought to entertain, and act upon; asa 
representative of one of the western States, where 
young men have not the facilities for education 
that they have in some other portions: of the 


country. i : 
Mr. BROWN. I desire to modify my amend- 
ment with the consent of the Senate. { know I 


have no right to do it without the permission of the 
Senate, as the Senator from Maine has moved an 
amendment to it; but with his permission and that 
of the Senate, I propose to modify my amend- 
ment so that it shall stand thus: 

That the course of instruction for cadets now at. the West 
Point Military Academy shall be that preseribed at the 
time when the eadetentered ; and cadets entering this year 
or hereafter shall be divided into two classes. Those enter- 
ing the fifth or lower class shall. remain five years. before 
completing the course ; those cntering the fourth or higher 
class may complete the course in four years; and, the aca- 
demic staff may fix the standard of merit for admission into 
either class, with the approval of the Secretary of War. 

One word of explanation, for I shall not detain 
the Senate. In reference to the first expression 
that the course of instruction for cadets now at 
the West Point Military Academy shall be that 
prescribed at the time the cadet entered, I regard 
this somewhat in the nature of a contract; the 
cadet entered with the understanding ‘that he 
should remain for four or five years; but as to tho 
future, you have the right to do as you please, 
to take them on such terms as you may preacribe, 
Then I propose, as to future entries, that they 
shall be divided into two classes; as T said be- 
fore, those poorly instructed taking the five-years 
course and thase better instructed taking simt- 
ply a four-years course. ‘This amendment goes 
on to provide that the standard of merit for ddmis~ 
sion shall be fixed by the academie staf. “Who so 
proper to fix it? 1, however, provide that it shall 

e done with the approval of the Secretary of 
War. This being a Government academy, It 
ought not to be separated from the Govermnie 


siaffdid, and did 
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intélligently;would “be approved at all times by 
the Secretary of War, ona point of that sort.. 
- approach a question. of this kind, of course, with 
great diffidence and deference to the judgment of 
others.” T3 ; 
S Mr DAVIS... Lask my colleague to take this, 
which I believe will cover exactly his object: 
ind be it further enacted, 'That each candidate, when ad- 
foitted into. the .Military Academy asa cadet, uuder the 
qualifications.now required, who. shall make application 
for advancement to a class that has passed through the 
course ‘of study “prescribed: for the first, the ‘first two, or 
first three years,orwho, upon examination by the academic 
board, shall-be found proficientin the academic course pre- 
scribed tor.the: first, the first two, or the first three years, 
may be advanced to such á class. 
““-"E-think that will reach exactly the object, as I 
understand my colleague’s proposition. 

“Mr, BROWN, Perhaps it will; but I ask per- 
mission to withdraw my original amendment and 
‘substitute the one which I have just read in its 
place, and the Senator from Maine can move his 
amendment to that. 3 

Mr, FESSENDEN. I have no objection, 

. BROWN. Then, if they are both de- 
feated, my colleague can move his. 

Mr. TOOMBS. I merely rise, sir, to beg for 
mercy. We had this. question before us a few 
weeks ago, and it was fully debated. I voted 
upon it, as évery other Senator presentdid. We 
expressed our opinions by our votes. 1 voted 
with the Senator from Mississippi, for I did not 
wish to establish a curriculum of study for West 
Point.. I did not care to do it, I thought other 

eople could do it better than I, especially as I 
had more important duties to attend to. The 
House of Representatives voted upon it. Wehad 
acommittee of conference and they settled it, and 
we confirmed their action. I think it is a fair 
presumption, as we are all thirty years of age, 
that we have an opinion onit, and now all I want 
is that we may have a vote after this three or four 
hours’ discussion. 

Mr. FESSENDEN. The Senator from Geor- 
gia will excuse me for saying one word in reply 
to my friend from Lowa, and thatis simply toask 
hima question. He says that he thinks it is the 
duty of our Government to educate these young 
men in such a way that when they come outthey 
shall come out finished, accomplished gentlemen; 
‘did he mean scholars also? 

Mr. GRIMES. “ Educated gentlemen,” was 
my expression. 

ir. FESSENDEN,. Ido not think you can 
make a mana thoroughly-educated gentleman in 
five years, beginning with the simple rules of 
arithmetic, reading, and writing; and I will say 
to him that it was not the idea of the gentleman 
referred to, that it could be done in that period 
of time, and therefore it was not worth while to 
attempt it, while you might be at liberty to at- 
tempt what you could notaccomplish. You could 
accomplish a good scientific education, sufficient 
to start men as officers—military men; but you 
could not, in addition to that, in four or five years, 
ive them a finished education as scholars. That 
1s out of the question. 

Now, I should like to ask him another question 
for his consideration. How much does he sup- 

ose could be gained in seven months towards it? 
Wil seven months’ preliminary training place 
upon an equality the young man who goes there 
with the simple education that he says they get, 
and-a graduate ofa college? It cannot be done. 
You do not bring them any nearer together in an 
shape or form. You give them a little more ed- 
ucation to start with, but you cannot place them 
on an equality. The only way in which the Sen- 
ator could accomplish his object would be by pro- 
viding that no graduate of a college should ever 
f° there, and that nobody should go there who 

had attained more than a certain amount of in- 
formation. The Senator, it is very clear, cannot 
accomplish his purpose in that way. 

, With regard to his argument on the other point, 
if he considers it a bill to equalize the educational 
advantages of the East and the West, the North 
and the South, in that point of view his argument 
is a good one; but I do not think it is a bill for 
that purpose. This institution was not designed 
to raise the standard of education in Iowa to that 
of Massachusetts, or to equalize the educational 
advantages of any other States) ldo not believe 
there is so much advantage in it. And another 
thing: instead of many going there, it is a very 
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| course of study is not of very great advantage to 


rare instance-in which- a- graduade .of. a. college 
ever goes to West Point. Very few do it; and 
they do not always reach the. head of the class. 
There have been one or two instances, but they 
are not common. 

.Mr.. GRIMES. As to the amount any man 
may be able to accomplish in seven months and 
a half, that will depend altogether on his mental 
capacities. I have known gentlemen to prepare 
themselves to enter the highest colleges of this 
country in eight or nine months. These seven 
months and a half are an ordinary year of study. 
Not being one of the Military Committee, or any 
other committee, except that on Pensions, I have 
not given my attention to the subject; but E am 
willing to admit, from the light that has been 
thrown upon it, that the present fifth year of the 


these gentlemen; but I am not, for that reason, 
disposed to say that there shall not be a fifth year 
of the course of study, because I want to have the 
course improved, and think it will be improved if 
it be distinctly understood that the fifth year is to 
be added to the course of studies. 

As to the other suggestion of the Senator, that 
the addition of the fifth year will not bring up 
gentlemen who are now at the foot of the class to 
stand on more of an equality with those of su- 
perior classical and educational attainments, I 
think the Senator is mistaken. I think, if these 
young men enter without education, the longer 
you protract their period at the Academy, the 
more they will rise,and consequently stand on a 
greater equality than those with whom they 
entered. 

Mr. LANE. I promise’ the Senate not to de- 
tain them on this question, though I have a little 
speech in my head in relation to it; but I desire 
to vidicate Oregon, and lowa, too, from the sug- 
gestions of the Senator from lowa. Hesecms to 
think that, if the standard of preparation for ad- 
mission to West Point is aa Iowa and Oregon 
will be shut out. 

Mr. GRIMES. I did not say so. Ido not 
know how the Senator comes to any such con- 
clusion, 

Mr. LANE. 
about Oregon. 

Mr. GRIMES. I merely said that I thought 
the Senator from Oregon, when he came to reflect 
on this subject, would conclude that it was not 
the interest of his State, any more than of mine, 
to shorten the term of study, but I did not say 
either of them would be shutout. Perhaps what 
he is replying to is a remark of the Senator from 
Mississippi. 

Mr. LANE. I only want to mention, in this 
connection, that Oregon presented a cadet at the 
naval school, a few years ago, who was, I be- 
lieve, born in Oregon and raised there, and pre- 
pared at the schools in that Territory for admis- 
sion to the Naval Academy, and he took his stand 
directly number one, the head of his class, and 
maintains it to this day. 

Mr. GRIMES. I will take the pleasure to in- 
form the Senator that that young gentleman was 
born in my town, but he does not stand, at this 
time, at the head of the class. 

Mr. LANE. He was not born in both places, 
{Laughter.}] At any rate, I have known him in 
Oregon for ten years, and I understood he was 
born there. Washington Territory sent a cadet 
to West Point, who will graduate there this year 
with honor in the five-years course. We have 
two cadets at West Point; bothin good standing. 
We have had no trouble in preparing young men 
for either school, and I do not think his State or 
mine will be affected by fixing the course at four 

ears. I had intended to give the reasons why 

thought the course should be fixed by law at 
that term, but I will not detain the Senate now. 

The PRESIDING OFFICER, (Mr. Bieker in 
the chair.) The question is on the amendment of 
the Senator from Maine, offered as a substitute 
to the amendment of the Senator from Missis- 
sippi. 

Wit FESSENDEN called for the yeas and 
nays; and they were ordered. 

Mr. COLLAMER. Letthe proposition be read. 

The Secretary read the amendment of Mr. Fes- ! 
SENDEN, which is, to strike out all after the en- 
acting clause of the amendment of Mr. Brown, 
and, in lieu of it, to insert: i 

That the term of instruction at the West Point Military ti 


I recollect the Senator’s remark 


Academy- shalt not exceed four years; and this. provision 
shall be carried into effect by the acddéimié staff hs soon as 
practicable, consistently with existing arrangements. , ‘ 


Mr. DURKEE. I. have paired off on this 
question with the Senator from Arkansas, [Mr. 


SEBASTIAN. ] 


The question being taken by yeas and nays, 
resulted—yeas 15, nays 33; as follows: 


YEAS—Measrs. Bragg, Clingman, Coliamer, Dixon, Fes- 
senden, Foot, Iverson, King, Lane, Pugh, Seward, Sum- 
ner, Ten Eyck, Wade, and Wiison—15. 

NAYS—Messrs. Bayard. Bigler, Bright, -Brown,. Ches- 
nut, Clark, Crittenden, Davis, Doolittle, Fitch, Fitzpatrick, 
Grimes, Hale, Hammond, Harlan, Hemphill, Hunter, Johni- 
son of Arkansas, Johnson of Tennessee, Latham, Mallory, 
Mason, Nicholson, Pearce, Polk, Powell, Rice, Simmons, 
Slidell, Thomson, Toombs, Trumbull, and Wigfall—33. 


So the amendment to the amendment was re+ 


jected; and the question recurred on the amend- 


ment of Mr. Brown. 

Mr. DAVIS. {ask that the substitute which 
I sent up for my colleague’s amendment be read. 

Mr. BROWN. As they are both very bricf, 
let my amendment be read, and then my col- 
league’s. 

The Secretary read the amendments. ' 

Mr. COLLAMER. When the amendment of 
the Senator speaks of two divisions of cadets to 
be admitted, it seems to me something should be 
inserted as to the ground on which that division 
shall be made. Shall it be made according to 
learning and acquirements? 

Mr. BROWN. Ifthe Senator had listened, he 
would have seen by the conclusion of my amend- 
ment that the academic board is allowed to pre- 
scribe what shall be the rule of admission. It may 
be merit, morals, or any other qualification. The 
Jast clause of my amendment is: 

“ And the academice staff may fix the standard of merit 
for admission into either class, with the approval of the 
Sceretary of War.” d 

Now, if my colleague will take the first sentence 
of my amendriment in connection with his own, I 
think it will make both of them very much better. 
The first sentence provides that the course of in- 
struction for cadets now at West Point Academy 
shall be that prescribed at the time the cadet en- 
tered. It is evident the whole controversy grows 
out of the position of the present classes. The 
friends of the young gentlemen there do not want 
any further terms imposed. 

Mr. DAVIS, I will remove all further difi- 
culty by asking my colleague to appropriate so 
much of the substitute I sent up as answers his 
purpose. 

Mr. BROWN. Then I will modify my amend- 
ment to read thus: 

‘That the course of instruction for cadets now at West 
Point Academy shall be that prescribed at the time the 
cadet entered 5— 

That does not change anybody’s position— 


and that cach cadet, entering this year or hereafter, when 
admitted as a cadet under the qualifications now required, 
who sbalil make application for an advancement to a class 
that has passed through a course of studies prescribed for 
the first, first two, or first three years, and who, on exam- 
ination by the academic board, shall be found proficient in 
the academic course prescribed for the first, the first two, 
or the first three years, may be advanced to such elass. 

As I understand it, then, every cadet stands on 
his own merits. f 

The PRESIDING OFFICER. The Chair 
understands the Senator from Mississippi so to 
modify his amendment. mae ten 

Mr. BROWN. I cannot modify it without 
unanimous consent. 

Mr. LANE. Iwil only say that I think the 
amendment first offered by the Senator from Mis- 
sissippi, [Mr. Brown,] with a change of a word 
or two, is as good as you can make 1t, and better 
than it will be if you mix the two propositions 


‘together, When the cadets apply for admission, 


the board will decide at once whether the appli- 
cant shall enter the fifth or the fourth clays. If 
he enters the fifth class, he will have five years 
to remain; and if he enters the fourth class, he 
will graduate in four years. The other proposi- 
tion, as I understand it, authorizes the board to 
admit him into the second or third class. That I 
do not like. I want every young man who goes 
there to stay atleast four years; and those that 


| can go through in four years, allow them to do 


so, and let others not as well prepared enter the 
fifth class, as provided in the first amendment. I 
hope we shall have the vote on the first amend~ 
ment without alteration. 

Mr. DAVIS. Objection being made to the 
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modification, I send up my amendment as a sub- 
stitute for that offered by my colleague. 

Mr. BROWN. Let it stand in that way. Then 
my proposed modification is withdrawn, and my 
colleague offers his amendment as a substitute for 
mine. 

The PRESIDING OFFICER. The Senator 
from Mississippi [Mr. Davis] proposes, as a sub- 
stitute for the amendment of his colleague, what 
has been read. 

Mr. LANE. That leaves this matter altogether 
indefinite. No man can say whether a young 
man is to stay there two, three, or four years. 
Now, as proposed in the first place, it fixes the 
term at four years or five years. 

Mr. DAVIS. There is nothing in my amend- 
ment making the term either two or three years. 

Mr. LANE. It speaks of entering the second 
or third class. The second class is the one that 

. has been there two years, and the third class is 
the one that has been there three years. Ido not 
want any such thing as that. 

The amendment to the amendment was agreed 


o. 
The PRESIDING OFFICER. The question 
now is on the amendment as amended. 

The amendment, as amended, was agreed to. 

Mr. IVERSON. 1 move now the amendment 
which I offered in Committee of the Whole, in 
relation to allowing interest to certain States. I 
shali not debate the question, but only ask for the 
yeas and nays. The Senate all understand it; it 
need not be read. 

The PRESIDING OFFICER. The Chair 
hears no objection to dispensing with the reading 
of the amendment. 

The yeas and nays were ordered. 

Mr. TRUMBULL. Task if that is the same 
amendment we voted on before? 

Mr. IVERSON. Yes. 

Mr. TRUMBULL. The one proposing to pay 
interest to the States? 

Mr. IVERSON. Yes, 

Mr. TRUMBULL. 
We had a distinct vote on that once before. I 
suppose the Senator has a right to propose it, and 
call for the yeas and nays on it. 

Several Senators. The yeas and nays have 
been ordered. 

Mr. TRUMBULL. The fact that the yeas and 
nays have been ordered, I suppose does not carry 
the proposition, but itis open to discussion. [Cer- 
tainty.) As I understand this proposition, these 
States have once been settled with, and been paid 
the principal and interest; and this is nothing 
more nor less than a proposition to pay them 
compound interest, 

Mr. FESSENDEN. The Senator docs not 
understand it rightly. There is no such propo- 
sition. 

Mr. TRUMBULL. I think I do understand 
it. I think it is a proposition to pay to certain 
States interest upon interest. Where the States 
which advanced the money had themselves to 
pay semi-annual or annual interest, or where 
they obligated themselves to pay interest, the 
Government of the United States is to make up 
to them what they had to pay. 

Now, sir, what is compound interest? Suppose 


t 


I give a note to the President for $100, with in- | 


terest, at six per cent., and that note runs ten 
years, and it is specified upon the face of the note 


that interest is to be paid annually. Suppose I | 


do not pay it at the end of ten years, and suit is 
brought against me; what can be recovered? Onc 
hundred dollars, and the interest upon It at six 


per cont., making sixty dollars for ten years, or | 


$160 altogether. You cannot recover $160, and 
then add interest upon each six dollars for nine 
years, cight years, and so on, because it was not 
paid at the end of each year. 

Then there is an injustice in this amendment, 
which I pointed out the other day. It does not 
provide for paying interest to States which ad- 
vanced the money unless they borrowed themoney 
themselves, and paid interest to somebody else. 

I do not wish to take up time upon this matter; 
but it seems to me that if we are to open these old 


debts, and go back to pay interest upon interest— | 


and this is nothing more, as I understand it—after 
the original debt and simple interest have been 
paid, it would bankrupt any Government in the 
world, It is a new principle that has been intro- 
duced, to pay interest by the Government, unless 


The Senate is very thin. | 


in case where it has contracted and agreed-to pay 
interest. This thing of interest is regulated: by 
statute at any rate... The factis, that I am not 
much in favor of interest between individuals, or 
States, or in any other cases. I think exorbitant 
rates of interest are the occasion of a great deal 
of injustice in communities, and among individ- 
uals; but when a man engages to pay interest, let 
him pay whatever he agrees to pay; and so where 
a State engages to pay interest. Bar this is open- 
ing all your accounts, and going back to pay in- 
terest upon that which has been long since settled. 
It seems to me thatit will involve the Government 
in an endless sum before we are done. 

Mr. GRIMES. I have.an amendment to offer 
to this proposition, which, if adopted, will render 
it entirely satisfactory to me; and I witt explain 
it as soon as itis read: 

The Secretary read the amendment to the 
amendment, as follows: 

And that the Sceretary of the Treasury be directed to pay 
to the several States in which lands have been entered by 


land warrants since 1846, five percent. upon the minimum 
price of said lands, cstimated at §1 25 per acre. 


Mr. GRIMES. Congress has agreed with all 
the public land States of this Union to pay five 
er cent. on the net proceeds of the sales of public 
ands within their several jurisdictions. When 
Iowa, for instance, was admitted into the Union, 
it was stipulated between that State and the Gov- 
ernment of the United States that the State should 
receive five per cent. upon the net proceeds of all 
ublic lands sold in that State; and the State ded- 
icated this money to common school purposes. 
There wasa similaragreement, I think, with every 
new State of this Union. In some of the other 
States, the fund was devoted to some other pur- 
pose—in some States to purposes of internal im- 
provements, and in some, perhaps, to be distrib- 
uted amongst the several counties; but in the State 
in which Lhave the honor to reside, and of which 
I am partly a representative here, it was devoted 
to common school purposes. In 1846, as we con- 
sidered in violation of this stipulation between the 
Government and the State, Congress authorized 
the issuance of land warrants, and directed that 
those land warrants should be located upon land 
within our several jurisdictions; and they have 
refused to pay us the five per cent. upon the net 
proceeds of those lands on which the land war- 
rants were located They stipulated with usat the 
time of our admission that we should receive the 
five per cent. 
Mr. CRITTENDEN. What were the land 
warrants? What was the consideration for them? 
Mr.GRIMES. The land warrants were issucd 
to soldiers of the war of 1812 and of the Mexican 
war and of the various Indian wars. If there 
was any contract subsisting between the Govern- 
ment and these soldiers, it was made long subse- 
quent to the time when this contract was made 
between the Government and the States; and we 
say that*we are entitled to this five per cent., and 
that itis a legal, subsisting claim against the 
Government; byt they refuse to pay us. I pro- 
pose to add it here. . 
Mr. FESSENDEN. Iam rather disposed to 
favor it, in the hope that, as this money is to be 
devoted to educational purposes in Iowa, it may 
bring up the standard there sufficiently high to 
enable boys of eighteen to enter at West Point, 
by reading, writing, and the simple rules of 
arithmetic. 
Mr. GRIMES. I eall for the yeas and nays. 
The yeas and nays were ordered. 
Mr. GRIMES. “All I have to say in rel&tion 


to it is, that this proposes to carry out a stipula- | 


tion which was made between this Government 
and every new State in this. Union. At the time 
my State was admitted into the Union, you agreed 
to pay her five per cent. on the net proceeds of 
every foot of the public lands within her jurisdic- 
tion. Instead of selling it, as your laws required 
it to be sold at the time you made thisagreement, 
you authorized the soldiers of the war of 1812, 
and all Indian wars, to locate bounty land war- 
rants— 

Mr. WILSON. I should like to ask the Sen- 
ator from Iowa, if it will not interrupt him, if he 
understands that in ease we pass the homestead 
bill we are to pay five per cent. to Jowa and the 
other land States? 

Mr. GRIMES. No, sir; you have an un- 
doubted right to reduce the price of your public 
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lands; but. you have no right: to: give them away 
to our disadvantage. If you:see fit to reduce: the 
price of the public lands.to a minimum value, we: 
are entitled to five per cent. on that amount;-but: 
you defraud us the moment you givé away: the: 
land entirely. = a AERC Ca 

Mr. POLK. I shall vote for the amendment: 
offered by the Senator from Towa, because E think: 
it isas just as the other,and moreso; butifit be: 
voted on, I shall vote against ‘the whole amend- 
ment, because, as I said when it was. up. before 
in Committee of the Whole, [ think such a prop- 
osition ought to be brought forward ina separate 
bill, whem it can be examined properly and un= 
derstood upon a report from the proper commit- 
tee, and not be put on the appropriation bills. 

Mr. CLINGMAN. I hope the Senator from 
Towa will include the swamp lands that we gave 
away also, and put them at $1 25 an acre. That 
would be as just as this. -> 

The question being taken: by yeas and nays, 
resulted—yeas 15, nays 35; as follows: 

YEAS—Messrs. Brown, Chandler, Dixon, Green, 
Grimes, Gwin, Harlan, Johnson of Tennessee, Latham, 
Folk, Rice, Simmons, Slidell, Trumbull, and Wilkinson—, 
NAYS—Messrs. Anthony, Bayard, Benjamin, Bigler, 
Bragg, Bright, Cameron, Chesnut, Clingman, Collamer, 
Crittenden, Davis, Fessenden, Fitzpatrick, Hammond, 
Hemphill, unter, Iverson, Johnson of Arkansas, King, 
Lane, Mallory, Mason, Nicholson, Pearce, Powell, Pugh, 
Seward, Sumner, Thomson, Toombs, Wade, Wigfal!, 
Wilson, and Yulec—35. f E 

So the amendment to the amendment was re- 
jected; and the question recurred. on the amend- 
ment of Mr. Iverson. 

Mr. TRUMBULL. I desire to say that, on 
this question, I agreed with the Senator from 
Maine (Mr. Hamu] not to vote. Ee was called 
away from the Senate; and if present, would vote 
for the amendment. 

Mr. CHANDLER. [have paired off with the 
Senator from Delaware, [Mr. Saviszury.] E 
should vote against the amendment, if 1 were at 
liberty to do so. 

The question being taken by yeas and nays, 
resulted—yeas 28, nays 18; as follows: G 


YEAS —Messrs. Anthony, Bayard, Renjamin, Bigler, 
Brown, Cameron, Chesnut, Collamer, Crittenden, Dixon, 
Fessenden, Green, Hammond, Hemphill, Hunter, Everson, 
Johnson of Arkansas, Kennedy, Lane, Latham, Mallory 
Mason, Pearee, Seward, Simmons, Sumner, Tomson, and 
Wilson—28. 

NAYS—Messrs. Bragg, Clingman, Davis, Fitzpatrick, 
Grimes, Harlan, Johnson of Tennessee, King, Nicholson, 
Polk, Powell, Pugh, Slidell, Ten Eyck, Toombs, Wade, 
Wigiall, and Wilkinson—IS. 


So the amendment was agrecd to. 


Mr. LANE. I have an amendment to offer.: 

Mr. JOHNSON, of Arkansas. Irise to apriv- 
ileged question. I believe it is a privileged ques- 
tion to make a motion to reconsider. 

The PRESIDING OFFICER? It is. : 

Mr. JOHNSON, of Arkansas. I make the 
motion, 

The PRESIDING OFFICER. The motion 
will be entered. 


Mr. LANE. I offer this amendment. 


For surveys of sites and commencement of defensive 
works inside of Cape Flattery and at the entrance of the 
Columbia river, $100,000. 

I am instructed by the Committee on Militar 
Affairs to offer this amendment, and I think it 1s 
very necessary. It is, however, for the Senate to 
decide whether it shall be adopted or not. It will 
be borne in mind that there are no fortifications 
and no works of defense on our Pacific coast north 
of San Francisco. This is to authorize a recon- 
noissance and survey, with a view of ascertaining 
the proper points at the mouth of the Columbia 
river and at Puget Sound for the construction of 
defenses necessary for the protection of our coun- 
try. [hope the Senate will adopt the amendment. 
I do not wish to talk upon it. l will onlysay that 
I think the: proposition is eminently right and 
proper. It is for the purpose of selecting proper 
sites for fortifications necessary for the defense of 
this portion ef the country. 

The amendment was rejected. 


Mr. PUGH. Is it in order to move to recon- 
sider the vote on the amendment offered by the 
Senator from Iowa, (Mr. Grimes?} s 

The PRESIDING OFFICER. There is a 
motion to reconsider pending, made by the Sen- 
ator from Arkansas. He moved toreconsider the 
vote by which the amendment of the Senater from 


| Georgia [Mr. Ivansox] was adopted. 
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{Mri PUGH. I shall wait until:thatis disposed 
* Mri JOHNSON, of Arkansas. My motion is 
inorder. now; : 

-The PRESIDING OFFICER. Yes, sir. 

Mr: JOHNSON, of Arkansas. Then I claim 
the attention of the Senate for a momentin regard 
tothe amendment which has been adopted, giving 
afew'States $1,600,000. There is.no question 
that’ the whole of'those debts, on which this ap- 
propriation is'now based, were once paid. There 
ispo question. of the fact that when the money 
was paid it was paid with interest, according to 
the calculation made at that day. There is no 
question, either, of the fact that when that settle- 
ment was adjudicated in that way,and demanded 
of Congress; it was by the Representatives of 
those very States that now come here through 
theiragentsand ask forthis appropriation. These 
considerations all present themselves to the se- 
rious reflection of the Senate in connection with 
this matter, or else I cannot understand anything 
in regard to it. Let them, in their own limits, 
collect the amount of taxation whieh they may 
need, and not come here after money has been 
collected off all the people of the United States 
to. take it from the general Tieasury, and obtain 
it for themselves through the aid and assistance 
of lobby agents. 

Yesterday the Senate was full; yesterday this 
question was debated ably and at full length, and 
upon a very full vote the claim was rejected, 
After it was rejected under those circumstances, 
the.same proposition is now presented, and it is 
carried by a much less vote than was then given. 
ĮI cannot but think that when the voice of the 
Senate has been once expressed, legitimately and 
properlys on a fuli vote and on full consideration 
of the whole subject, it ought to stand, and a mi- 
nority of the whole body ought not afterwards, 
in a thinner Senate, to overrule the decision of 
the whole body. I cannot believe that those Sen- 
ators who have thus succeeded in thrusting it on 
the appropriation bill, can, with fair consistency 
and regard for themselves, refuse to wait until 
such time as the Senate is full again before taking 
the final vote on this proposition. 

It is under these circumstances that I protest 
against its passage now. I voted for the mend- 
ment with thedistinct purpose of moving a recon- 
sideration, and asking that the voice of the body 
shall be given in a full Senate again, as it was once 
before, to see whether they have really changed 
their opinion or not. ‘The last vote does not really 
show achange of opinion on the part of the Senate. 
‘Those in favor of the appropriation are here upon 
the ground, but some of those who are opposed 
toitare not here. I know of only one single sol- 
itary change. If there are more changes than 
one, let it be shown by another vote, before 
$1,600,000 are taken out of the general Treasury 
of the people and given to States who claim to be 
sovereign, able to tax themselves and support 
themselves, and who ought not to thrust their sov- 
ereignty upon the Treasury of the United States 
for support. 

I do not think you will find five members from 
those States which are interested in it who did 
not vote for the measure. The interests of acon- 
stituency may almost unconsciously influence a 
representative, who will be unwilling to be re- 

roached at home for abandoning the rights and 
interests of his State. But I appeal to gentlemen 
who have voted for the proposition, and placed it 
upon this appropriation bill, that they allow the 
Senate to adjourn to-day, so that we may have 
efull Senate to-morrow, and then let the question 
be decided. Certain it is, that when forty-nine 
votes were cast, this proposition was rejected by 
a majority of four. Now, with a smaller aggre- 
gate vote, it is carried by a large majority. 

Mr. BRAGG. The vote before was 29 to 25— 
54 altogother. 

Mr. JOHNSON, of Arkansas. Fifty-four votes 
were cast upon it before—wanting only a very 
few of being the whole vote of the Senate of the 
United States. The vote now cast, as I am told 
by the clerks, is 28 to 17—45 altogether. This 
is the yote granting this money to a few of the old 
States, that have hitherto been so proud as almost 
to claim independence of this Government. 

Mr. SIMMGNS, If the Senator will aliow me 
one moment, I will state that if the yete had been 
cast yesterday that was cast to-day, the ameng- 


ment would. have been carried yesterday. There 
are twenty-eight votes for it now. That would 
be a majority of fifty-four, which was the entire 
vote yesterday. It has gottwenty-cight to-day, 
out of a total vote of forty-five. : 

Mr. JOHNSON, of Arkansas. Ithas had, then, 
an accession of four votes; and who can say that 
the negative vote might not be increased also? I 
do not believe this proposition ought to be allowed 
to pass in this way,and I hope and trust that this 
or any other mere omnibus bill that may be got up 
here, involving the interests of a number of States, 
willnot be permitted to, be pushed through in this 
way. When it was voted down before, | thought 
it was closed forever, or I believed that if it was 
not closed forever, it would not be put upon the 
bill, unlegs there was a distinct expression of 
opinion on the part of a full Senate in favor of it; 
and then, of course, we should have nothing more 
to say, but should have to submit. 

This matter should have been presented asa 
private claim in a separate bill,and take its chance 
with all the others that claim the attention of the 
Senate. But the interests of States overshadow 
those ofan individual. A privateclaim may involve 
the destiny of an individual in the Republic itself; 
but a point of order is very glibly made and sus- 
tained against the weak, whilst the great powers 
of the States can load down the appropriation 
bills. The rules of order prevent our putting upon 
the appropriation bills a private claim; and I think 
the principle of the rule equally excludes this 
amendment. These claims have been paid toa 
certain extent; and paid according to asettlement 
which was satisfactory to them at the time. Ido 
not believe it is just to reopen them now. I do 
not feel that itis right. I trust that those who 
have supported this measure under these circum- 
stances will permit a vote of a full Senate upon 
it; and then, if the deed be done, all that is left 
for those who do not agree to itis to submit; they 
have no power longer to prevent it, and they must 
yield. į am utterly opposed to this repetition, 
taking two chances, when the proposition has 
once been repudiated by a full Senate. For what 
purpose is it to be done? I understand it is said 
that Virginia claims nothing for the John Brown 
raid. Very well; I do not care whether she does 
or not. . 

Mr. HUNTER. I am not aware that any rep- 
resentative of Virginia has claimed anything for 
Virginia on account of the John Brown raid. 

Mr. JOHNSON, of Arkansas. The Senator 
is entirely correct; I have not heard any repre- 
sentative of Virginia say so. l make no such 
charge as that; andif I could have been under- 
stood to mean that such a declaration had been 
made by any one from that State on this floor, of 
course, I take great pleasure in correcting it and 
excluding the possibility of any such belief. I 
have, however, heard a rumor of thatsortafloat, 
and it was to that simply that I alluded. 'The 
million claimed by Virginia is as justly due to her 


as the $15,009 or $20,000 that may be claimed by | 


some other State. However, 1 shall not speak 
any more of the merits of the case. I only ask 
that we may be permitted to havea vote takef on 
this question again in a full Senate. 

Mr. IVERSON, Mr. President, I do not pro- 
pose to make a speech in reply to the very impas- 
sioned speeeh which the Senator from Arkansas 
has made. I do notthink there is any good reason 
for any passion in the matter. I certainly have 
no feeling. So far as my own State is concerned, 
as I said on the day before yesterday, itisa very 
smaf matter, and it is doubtful whether she is 
entitled to anything atall. It does not weigh with 
me a feather. But the Senator says that these 
settlements have long since been made and ac- 
cording to the computation of interest that was in 
practice at that day, and they ought notto be re- 
opened; yet, in the next breath, he says that this 
is a debt due to Virginia. It is only due because 
of an improper calculation. 

Mr. JOHNSON, of Arkansas. That I said 
what? 

Mr. IVERSON. That this large sum was due 
to Virginia, 

Mr. JOHNSON, of Arkansas. 


o. 
Mr. IVERSON. I understood you to say so. 
Mr. JOHNSON, of Arkansas. 
you will find it reported in that way, if I under- 


I did not say 
8 


li stand myself. 


I donot think | 


Mr. IVERSON. But, sir, the Senator is mis- 
taken, and a number of other Senators are mis- 
takeit, about their being old settlements. To be 
sure, they were settlements for advances made in 
the war of 1812; but,.in looking at the statutes, 
you will find that no statute was passed allowing 
interest to the States on advances until 1825. That 
was the first statute passed in the case of Virginia; 
and then they are found to be scattered along the 
statute-book from that time on. None of these 
settlements were made prior to 1830. Most of 
them have been made since 1840; and how. were 
they made? Made by the General Government, 
having the power in its hands, and the States 
could not help themselves, South Carolina, as I 
said the day before yesterday, entered a protest 
in writing at the time the first settlement was 
made. Only afew years ago her settlement was 
made, and she entered a protest in writing against 
the manner in which the Government made the 
settlement. She insisted that the computation was 
not a legal and just one, and entered her protest 
in writing against it; but what could she do? She 
had no power. The General Government, the 
officers of the Treasury, were omnipotent; and 
they settled it according to their own notions of 
propriety, and South Carolina had no means of 
appeal except by coming to Congress, which she 
has done. 

The Senator says this is brought forward in 
obedience to lobby agents. The Senator is mis- 
taken. The States have agents here, but they 
have been appointed by the States themselves. 
For instance: South Carolina passed a resolution, 
through her State Legislature, authorizing the 
Governor to appoint an agent to be sent on here 
to prosecute this claim. Virginia has done the 
same thing. Sovereign States have spoken, not 
through their lobby agents, but through their 
regularly appointed agents, sent here by their 

overnments to present their just claims to this 
Government, and to ask for settlement. 

Ifit is a just debt, Lask, why not pay it? Why 
not pay it in this form, as well as in any other? 
Although I am not particularly interested for my 
State, l do feel some interest for the Old Domin- 
ion. Sir, if this debtis due to her, you can never 
find a better time to pay itto her than the present. 
She has paid out, as I am informed, $380,009, re- 
cently, in sustaining her honor, and vindicating 
her rights from the attack of John Brown and his 
confederates—and she has a much larger sum, 
even, than that to pay, I understand. The proba- 
bility is that the amount she will have to pay will 
not be less than $500,000; perhaps a larger sum 
than that. If this debt is due to her; if it is a mat- 
ter of justice, could you ever find a better time to 
do justice to that State, or any of the other States, 
than the present time? 

Now, sir, in relation to the fact that this vote 
has been taken this afternoon, when the Senate 
was not full, the Senator does not know as much 
about that, perhaps, as I do. Let us look at the 
condition of things. The day before yesterday 
fifty-four votes were cast on this question. To- 
day there have been forty-five votes, and there 
are six paired, making fifty-one in all; and that is 
within three of the number of votes cast the day 
before yesterday. 

Mr. JOHNSON, of Arkansas. Werethere any 
pairs yesterday? . 

Mr. IVERSON. There were none, that Iam 
aware of, the day before yesterday. P 

Sir, lam not afraid to take this question in 
open, full Senate. There is no doubt about the 
adoption of this provision. Itis just and true, 
and ought to be passed. The debts ought to be 
paid; and the only reason why gentlemen oppose 
this, as it seems to me, is because of the amount, 
not because they consider it unjust; not because 
they do not understand the question. It is a 
question that a very child can understand; it does 
not require a thimbleful of sense to understand it; 
and I am sure that “ grave, reverend, and potent 
segniors’’ and Senators cannothave any difficulty 
in understanding it. Itis well understood; and as 
I said the other day, the only reason why gentle- 
men seem so anxious to stave off this question and 
defeat it is because it is a large amount and they 
do no want to pay it. Now, is that a just and 
fair argument? A man owes a debt. At the time 
it is due, the creditor comes and says: ‘ Sir, here 
is your promissory nete for $1,000, and I want 
you to pay it; and the answer is, “it is a large 
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sum, and | wiil not pay, and you cannot make 
me pay it.: That is this case. The Govern- 
ment is omnipotent; it is Sovereign; you cannot 
force it todo anything. Only an appeal can be 
made to the justice of the Government in such a 
ease as this. These States have these debts due 
to them by ‘the Government for money: which 
they advanced during the war of 1812, and since 
that during other wars; and they paid interest, 
and have lost interest. Now; is it not strictly 
just that whatever the States have lost should be 
-refunded back to them by the General Govern- 
ment, when that sum has been paid out for-the 
common defense? 

The new States are as much responsible as the 
old States to refund this money back. I am sorry 
to see so many new States voting against this 
proposition, Sir, the new States ought to re- 
member how liberal this Government has been 
to them. Where are your millions of public 
lands that have been voted to you? Millionsupon 
millions of acres vy grants to railroads have been 
given to your people. Besides that, you have 
received five percent. upon the proceeds of the sales 
of the public lands, and a great many other things. 
1 will not stop to enumerate them. Sir, the old 
States have been liberal to the new States. They 
not only have done them justice, but they have 
been generous—generous even to a fault; and yet 
now the new States come here and say, although 
they admit that this is a just debt due to the old 
States, that itis hard for the new States to ap- 
propriate money to pay for a jast debt which is 
due to these old States. I think that is not alto- 
gether generous on their part, and I do not think 
itis an argument which ought to be made. Tam 
sorry to see it come from the new States, because 
these things will bring retaliation. If the new 
States do not do justice to the old States, it isin the 
power of the old States to retaliate at some time, 
and they may be induced to do it. Ido not sa 
they will. For my own part, I trust I shall n 
ways be not only just to all the States, but gen- 
erous to them, as long as I have the honor of a 
seat on this floor. 

This is no new question. It is one which has 
been before us for the last two years, and every 
gentleman understands it perfectly and fally.. L 
think there is no reason why the question should 
be postponed, because the Senate is quite as full 
to-day as it probably will be to-morrow. The 
vote was nearly as full to-day as that obtained 
the day before yesterday. Gentlemen may have, 
upon reflection, thought proper to change their 
votes, and others came in. We cannot be re- 
sponsible for the voluntary absence of Senators, 
and the public business ought not to be suspended 
and clogged on that account. This question has 
_been presented from time to time, and it should 
not be postponed because Senators are not in their 
seats, 

Mr. HUNTER. Mr. President, I regret very 
much to have to say a word in regard to this mat- 
ter. This isan amendment in which my State, 
as has beén said, is very largely interested. She 
believes the money is duc to her, and she has ap- 
pointed agents to attend to her interests, and to 
sce that it was collected, if the General Govern- 
ment could take the same view of the question 
that she has done. She has been induced to be- 
lieve so because, inthe casc of Maryland and Ala- 
bama, this Gencral Government has settled pre- 
cisely upon the principles on which it is sought 
to settle with the States in thisamendment. She 
makes no claim on account of the John Brown 
raid, orany money expended by her in that affair. 
That, sir,is her matter, She makes no claim on 
‘that account on the General Government of the 
United States. ‘This is a simple act of justice, for 
the claim is cither just or unjust. If it be just, 
the sense of justice which governs in each man’s 
bosom here will prompt bim to do what he be- 
lieves to be just, and vote for the claim. If he 
believes it to be unjust, I am sure that State would 
not have one Senator here to vote for a claim on 
her account which he believes was not fairly and 
justly due to her, : a 

But, sir, what is the state of this claim? She 
comes’ here asking to present no new account. 
She comes here to present no new state of facts; 
nothing in regard to the money which has been 
furnished, because that is acknowledged by your 
Government officers. ‘That account has been set- 
tied. She does net ask us to change the debits or 
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the credits. She asks to take precisely the’ ac- 
count which has been stated; and if, when you 
come to take that account, you find it has been 
stated, in regard to interest, upon principles which 
have been pronounced by this Government and 
by all the courts of the land to be erroneous and 
unjust, what does she ask? That you take that 
account thus stated, those items which have béen 
acknowledged, your own accounts, and if you 
believe that in striking the balance you have been 
led to that result by an improper and unjust prin- 
ciple of calculating interest, you will alter that bal- 
ance so as to make it conform to your views of 
justice and right; I will not say of equity, but of 
justice. - If you believe that it is not just to pay 
these States upon the same principle on which you 
have paid the claims of Maryland and Alabama, 
and upon which the claims of individuals are paid 
in every suit in the land, between private individ- 
uals, then you will not vote forit; you will be jus- 
tified in votingagainst it. Butif,on the other hand, 
upon examining thisaccount—the items are undis- 
puted, nobody seeks to disturb or to change them 
—you find the rule upon which the interest was 
calculated was unjust, would you not do towards 
them as you would do towards a private individ- 
ual, if you were settling an account between him 
and yourself? If it had been settled on improper 

rinciples, and there had been an erroneous calcu- 
ation, by which he had been injured, you would 
feel bound not to take advantage of any previous 
settlement, but to settle with him upon principles 
which should do him entire justice. 

Now, sir, if the principle ofcalculating interest, 
which is sought here, be just, then you are giving 
nothing to these States; you are only paying them 
a debt, If, on the other hand, you believe it to 
be unjust, then I say you ought not to vote a cent. 
They have no claim, and can have no claim, ex- 
cept for what is duc. It is upon that ground, and 
that groundalone, that Virginia presses her claim; 
and if it should be the opinion of the Congress of 
the United States that she is not justly entitled to 
it, ] am sure there is no State in the Union that 
would acquiesce more readily in an opinion thus 
given than that which I have the honor in part to 
represent. 

Mr. CHANDLER. Mr. President, this ques- 
tion, after all, resolves itself into a mere question 
whether the Government of the United States is 
ready and willing to pay compound interest or 
not. If I understand this case, these States dur- 
ing the last war expended money partially for 
their own protection, and at the close of the war 
were very glad to obtain their money without in- 
terest at all, no interest being given; but, in the 
process of time, they concluded that they would 
like to get interest if they could. They then 
came and applied for interest; and, as a Senator 
on the other side has remarked, interest was voted, | 
and interest has been paid. This is a mere ques- 
tion of whether you shall takethe payment made 
to the States from time to timc, and deduct. the | 
amount paid from the original amount, and inter- 
est up to the date of that payment, and pay inter- 
est upon that interest from that time down to the 
present, or whether you shall pay the original 
principal and the simple interest. That is all there 
is in it, as I understand it. 

Now, sir, these accounts were closed and set- 
tled to the entire satisfaction of the States at the 
time. Why should we open a question that has 
been closed for forty or fifty years. It seems to 
me that it is unjust to the new States and to the 
States that were not then in the Union, now to 
come and ask compound interest that cannot be 
collected in any court of Jaw in any State of this 
Union. 

Mr. IVERSON. I hope the Senator from 
Michigan will allow me to correct him. 

Certainly. 


Mr. CHANDLER. 
Mr. IVERSON. He is mistaken about com- 
pound interest. The provision of the twelfth sec- 
tion of the act of 1857, as applicable to Maryland, 
and from which this amendment is copied, de- 
clares and regulates the mode of computing 1n- 


i terest, and it is this: you compute the interest 


upon the advance up to the time of the first pay- 
ment. Then, if the payment is more than thein- 
terest, you first extinguish the interest and apply 
the balance to the extinguishment of the principal. 
Mr. CHANDLER. Certainly. š s 
Mr. IVERSON. But if the interest exceeds 


and-does not bear interest. - Thatis the provision 
of the law. Therefore there is no compound in- 
terest; there is no interest: upon’ interest. : The 
simple proposition is, that whenever you makea 
payment, you must pay the interest on your debt 
first, before you pay the principal. i n5 002085 
7 Mr. CHANDLER. ` Precisely; it is the same 
hing. ; We MN Pct 

Mr. POLK. By permission of the Senator 
| from ‘Michigan, I would like to ask‘the Senator 

from Georgia, who makes very’cool and dispas- 
sionate speeches, whether this amendment that 
he offers docs not refuse payment to any State 
that paid cash? ; koc? 

Mr. IVERSON. It does not refuse it at all. 
It only provides that the States shall have interest 
that have paid or lost it; it does not touch the other 
question. It puts it precisely on the footing of 
the case of Maryland. ‘That is all we ask for. 

Mr. POLK. I hope the Senator from Michi- 
gan will allow me further to interrupt him butia 
moment. E 

Mr. CHANDLER. Certainly. > a 

Mr. POLK. As I understand it, no interest 
can be had by any State that advanced the cash; 
but if the State borrowed and paid the interest, 
then this bill proposes to refund that interest to 
the State that thus paid interest, while any’ State 
that paid the cash cannot have a dollar, : 

Mr. IVERSON. That is a very extraordinary 
argument to be presented by the ‘Senator from 
Missouri, because that would take out a larger 
sum from the Treasury. ‘The day before yester- 
day he was opposed to this amendment, because 
it was taking a large sum out of the Treasury; 
but now his proposition would take a much larger 
sum than the proposition presented; and yet he 
is arguing in favor of it as against ‘the original 
proposition. is 

Mr. POLK. I wish to say, by permission of 
the Senator from Michigan, that 1 did not know, 
when the Senator was speaking before, that he 
had reference to what I said. ‘The Senator mis- 
understood me in the remarks I made. I did not 
say that I was opposed to paying this claim, if 
it was a just claim, because it was large. I said 
it was a very large claim to present to us just 
now; and to put in the new States to pay it as 
| well as the old States, was a preity hard case to 

present to us on an appropriation bill, without our 
| having an opportunity to examine into it, 

Now, Mr. President, J will add further that my 
objection to this amendment at present. is this: 
there is not.asSenator here unless his interest or 
the interest of his State has led him ‘to inquire 
into the thing portionlarly and specially, I ven- 
ture to say, that can say he fully understands it. 
I doubt very much whether most Senators, other 
than those who have been prompted by the inter- 
| est of their States to examine it, fully understand 
all the provisions of thatamendment. It comes 
before us without having been submitted to a 
| committee to report on it, without our having had 
| an opportunity to examine inté the foundation of 
the claim. 

Mr. SIMMONS. If the Senator will allow me 
a moment, he is mistaken in that. Iwill mention 
the State of Rhode Island. I do not expect to 
| geta dollar for her; and yet, I have examined 
every provision of the amendment, and satisfied 
myself that it is correct. 

Mr. POLK. Yes, sir; and how? This subject 
was referred to the Committee on Claims, of 
which the honorable Senator is a member; and 
as a member of that committee, he may have ex- 
amined it; but that committee has never given the 
Í Senate an opportunity to have the advantage of 
their investigations, because there has been no 
| report made in the case at all. It was offered by 
way of amendment. 

Mr. PEARCE. If the Senator will allow me 
to do so, I wish to state a fact here. There was 
areport made on the subject of the claim of Mary- 
i land twelve years ago by myself. In 1854, it was 
i debated at length for nearly a whole day—from 
twelve in the morning to three in the afternoon. 

Mr. POLK. The Senator will please to re- 
member that that antedates my position in the 
Senate of the United States, and antedates the 
position ofa good many others who: have come 
in since,that. 

Mr. PEARCE. That may be; but the subject 
has been discussed in the Senate on two or three 


| the payment, then the balance of interest is set off 


i different occasions. 
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` Mr: MASON. Itis on the Journal, and acces- 
sible. ae 
‘oMr. POLK. Certainly. Itis on the Journal, 
andaccessible, says the Senator from. Virginia, 
: | Mr: CAMERON... If the Senator from Mis- 
souri will allow. me, this subject was discussed in 
‘thé Senate in 1857, in the case of Maryland, and 
jt Is.no new question-at all. 
-a Mr POLK.. It is no new question to those 
who were:in the Senate in 1857, and heard. the 
discussion; but to those who were not.in the Sen- 
aie in 1857, and did not hear the discussion, it 
may’ well be new; although there may be, in the 
Journals of the Senate and in the Congressional 
Globe, reports and fulldiscussion on the whole 
“question. But whag Senator is there that came 
into the Senate on the 4th of March, 1857, or the 
4th of March, 1859, that has read back the Jour- 
nals and through the Congressional Globe, so as 
to be prepared to understand everything that has 
been offered as an amendment to an appropriation 
bill? . Very few, sir. 

Mr. IVERSON. Allow me to present a sug- 
gestion to the Senator that he may answer. The 
Senator now scems to object because there is no 
report from the Committee on Claims Now, I 
want to slate a fact. 

. Mr. POLK. That is not what I said. 

Mr. IVERSON. You said there was no re- 

Orte. 

P Mr. POLK. Isay there is no report; but I am 
answering the charge : 

Mr. IVERSON. [want to bring a fact to the 
recollection of the Senator from Missouri. Two 
years ago that Senator was a member of the 
Committee on Claims, and this very question 
then was presented to the Committee on Claims. 
The Commitee on Claims presented this very 
amendment, and the Senator from Missouri voted 
‘for it in committee and in the Senate, 

Mr. POLK. Then, as now, Mr. President, 
the statement is that the debt isanadmitted debt, 
and the only question is as to the application of 
the mode of calculating interest. What I said a 
litte while ago, 1 said in answer to the sugges- 
tion that was then made, I said before, and I 
say now, that I agree to the mode of calculating 
interest that isasked. 1 believe that is right; but 
one objection 1 have to the amendment is, that if 
any of the new States, if the State of Missouri, 
or the State of Oregon, or the State of Texas, or 
any other State, has advanced cash out of her 
coffers, to pay for repelling an Indian incursion, 
as l understand the argument, they cannot get 
interest on the amount advanced. — 

Mr. IVERSON. Not by this amendment. It 
does not cover that. 

Mr. POLK. Isay by thisanfendment; but this 
amendment docs provide forall debts accruing for 
military purposes in 1812 and since that time; that 
interest may be had where the State has cither 
paid or lost interest; but for all debts that may 
have. accrued for military purposes singe that 
time, or during that time, if the State advanced 
the cash, sho cannot haveany interestat all. Now, 
sir, 1 merely make this suggestion for this reason: 
this proposition came up two days ago, I believe 
it was, and [ can say that {i did not, until just 
now, when I went to look at the amendment 
more carefully, know that that was the construc- 
tion of the amendment. The objection I have to 
it, in part,is thatit comes up in thisshape, When- 
everat shall be fairly investigated, and come up 
on its merits, if itis a just debt, I am willing to 
pay it. 

Mr. CHANDLER. Mr. President, the Sena- 
tor from Georgia has given a curious explanation 
of this interest question. He says, if you com- 
pute interest up to the date of the first payment, 


and the interest amounts to more than the pay- | 


ments, it is set aside, and you do not compute 
the interest on that interest to bring it down. 
What docs that amount to? Perhaps the next 


month another and a further payment was made, | 
and that balance is brought down and deducted 


from the second payment; so that upon the effect 


it is a simple question, after all, again, whether | 


you will or will not pay compound interest. The 
Government, as I said before, has, in the first 
place, paid the principal—the whole principal— 
and with that the States were perfectly satisfied; 


and well they might be, for they advanced this | 


mouey, or the greater proportion of it, for their 
‘They were very glad, and 


very properly glad, to get this principal ‘without 
any interest whatever; but in process of time 
they made up their minds, the Treasury being 
plethoric, that they might get interest as well as 
the principal. They have been paid interest; and 
now, after the question has been settled a good 
many years, they propose to reopen ali these old 
accounts, and get interest upon interest for forty 
or fifty years: Why, sir, if I, in my own busi- 
ness, were to open similar accounts, I know I 
should be a great deal richer man than Iam now; 
but I have closed up those matters, and when a 
matter is closed, it is closed forever. So it should 
be between the Government and the States, or as 
between the Government and an individual. I 
am opposed to opening any of these claims, either 
revolutionary or for the last war or any other 
war, or any other class of claims that have once 
been closed and a final settlement made. I do 
not know what position the amendment is in now; 
but I trust, if we can get a vote upon it, it will be 
voted down; and I believe it will be, if we can get 
a vote in full Senate. 

Mr. BAYARD. It seems to me, Mr. Presi- 
dent, there is agreat misapprehension on the part 
of the Senator from Michigan, when he calls this 
interest upon interest. Į admit that, when this 
question came before the Senate in the case of the 
State of Maryland, I theught that we had better 
not open the accounts of any State for advances 
made to the United States; that, as they had been 
settled, it was better to leave them so; but after 
avery prolonged debate the Senate determined, 
by a very decisive majority, that it would open 
the account of the State of Maryland, and settle 
that account on what, I admit, was the true 
principle of settlement, if it had been originally 
adopted. The only objection was the settlement. 
Congress chose to open the account ia the case of 
one State. On what principle, then, is itthat you 
shall not open itas to other States? [ stated then 
that if you opened the account of one State for 
the settlement of her war debt, orany subsequent 
debt, and it applied particularly to the war debt 
of 1812, you must necessarily open it to all the 
States. Congress chose to do it in one case, and 
I do not sec how you can deny the same justice 
to other States in settling their accounts. 

Now,as to the question that this isinterest upon 
interest, it is nothing of the kind. The Govern- 
ment chose, in making its payments to the States, 
and in settling theaccounts, to allow interest down 
to the day of its first payment; but then they de- 
ducted the payment made from the principal, and 
they did not pay again for a long time, and the 
interest, of course, remained unpaid. Now, I 
want to know whether it isnot precisely the rule 
in every State in this Union, in the transactions of 
individuals, where a man owes another. $10,000, 
and it runs for five years, and he then pays him 
$5,000 of it, that you do not first calculate in- 
terest down to the time of the payment, which 
would be $3,000, and deduct $5,000 from the 
principal and interest added. The reason is this: 
the debtor has no right in equity to appropriate 
his payment to the principal until he has paid the 
arrears of interest. That is the rule in all trans- 
actions, except in the accounts of merchants. 
Mercantile men may calculate interest on both 
sides, because it is found that errors will correct 
themselves. Charges are being constantly made, 
and at the end of the year the account is settled; 
but, according to the mode of legal computation 
|! in every State in this Union, both as adjudicated 
by the courts and practiced in every State in 
this Union, when a party makes payment of an 
acknowledged debt, the creditor has a right to 
appropriate the payment, first to the interest in 
arrear, and the balance only to the principal. 
‘That is the rule in law. 

Now, the Government is not capable of cocer- 
cion in the settlement of its accounts, through its 
officers, with the States, and it chose to appropri- 
ate the payment, whether it made it at the lapse 
of five or ten years, to the principal, instead of 
appropriating it first to the interest. It did not 
let the States say anything about it, but settled 
the account on that basis; and the result was, of 
course, a dead loss to the State. "What the act 
of Congress did in reference to Maryland, was to 
correct that mode of settlement. I thought it 
wrong, simply because the account was settled 
l: and closed; but, unguestionably, if you unsettle 
| and open the principle of settlement as to one 


| eral Government. 
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State of this Union, you are bound to extend the 
same rule.to other States that stood precisely in 
the same position as Maryland. 

Now, sir, as to the question of interest of the 
States in this case, I have heard—and Ido not 
know whether it is true or not—that it will make 
a difference in the account of my State of about 
ten or fifteen thousand dollars. Itis a very small 
sum—one that would not weigh with mea feather. 
At the time this- was originally adopted I op- 
posed it, in the case of the State of Maryland. 1 
knew the result must be, on every principle of 
equity and justice, that when others should come 
to have their accounts restated, the same prin- 
ciple should apply to those other States, when 
the applications were madc, 

Mr. PUGH. I do not fully understand the 
amendment which has been adopted; and I think 
some explanation ought tobe made. Until what 
time is this interest to be computed? Until now? 

Mr. BAYARD. It restates the accounts. 

Mr. PUGH. Itrestates the account; but then, 
suppose there is a balance due to every State; does 
that balance carry interest? The amendment can 
end in nothing else. I only recollect the case of 
Maryland, after an interval now of nearly three 
years; but the complaint is, that the accounting 
officers deducted the payment from the principal 
instead of the interest. Therefore, if you recast 
all those accounts, the debit side and the credit 
side, restate the whole interest account, there will 
ensue a balance due to each of the States; and I 
put to you the question, that being a balance of 
principal as well as of interest, whether that bal- 
ance is to carry interest, and for how long? Until 
now? 

Mr. CHANDLER. Until now. 

Mr. PUGH. That is what I want to under- 
stand. Now; sir, that shows the vice in the whole 
proposition. I acknowledge that the method of 
calculating interest adopted by the accounting 
officer ig not the ordinary method between indi- 
viduals. I agree to that; but, sir, this Govern- 
ment has not been in the habit of paying at all, 
She is subject to no such rule, and particularly 
not to the States; because these were moneys ex- 
pended by the States to defend themselves. 

Mr. IVERSON. Will the Senator allow me 
to interrupt him a moment? 

Mr. PUGIT. Certainly. 

Mr. IVERSON. This interest was paid to the 
States under an act of Congress. 

Mr. PUGH. Lam coming to that. I spoke 
of the general principle. These were expendi- 
tures made by the States to defend themselves. 
It was not money loaned to the Federal Govern- 
ment to carry on war anywhere else. They were 
as much interested in the expenditure as the Fed- 
Therefore, I say, when the 
Government came to deal with them, it fixed its 
own rule of calculating interest. Its general 
practice was not to allow interest. Therefore, it 
made a rule for itself; and the accounts were all 
stated upon it; and I believe all the States were 
satisfied but Maryland. They took the money, 
and they allowed the matter to rest until now. 
I believe Maryland kept up what the old common 
law calls a continual claim, She never would be 
satisfied or comforted; butthe rest were. Finally, 
through the skill of my honored friend and 
neighbor, [Mr. Pearce,] she got that bill through 
both Houses of Congress: first, passed it as a 
private bill through the Senate, and afterwards, 
the House not acting on it, they put it as a rider 
on the appropriation bill, That is my recollec- 
tion of the matter. But now, sir, after we gave 
that to pacify Maryland, it seems that all the 
other States are to come forward. If it must be 
paid—if there can be no satisfaction short of re- 
casting this account, and opening up all these old 
settlements, let us do it understandingly. We 
cannot do it in this way, because the very difi- 
culty arises: for how long is that interest to be 
calculated? If we are to reopen them, we are 
losers for another reason. If these States, like 
Maryland, had objected and complained at the 
time, we could have paid them all, and got rid of 
them, and got rid of this long arrear of interest 
from that day to this. 

There is another difficulty. If you are going 
to restate all the accounts of the States against the 
General Government, let us bring in both sides; 
let us deduct from all these claims the amount of 
money that is deposited in those States, and never 


too. 

Mr. PUGH. One thing more. The amend- 
ment of the Senator from Iowa, which I voted 
against, because I did not want to putany of these | 
claims on the appropriation bill, has ten times as 
much merit as this proposition. You stipulated, | 
upon the admission of those States into the Union, 
that they never should tax the landed property 
of the Federal Government, It was a proposition 
that they should surrender their right to raise | 
revenue for local and municipal government; that 
they should tie the hands of their sovercignty as 
long as you chose to hold property in their limits; 
and in the ease of the earlier States of the North- 


of Ohio, and, I think, Indiana, Michigan, and | 
Illinois, you even forbade them to tax the lands 
of Government for a period of five years, when 
they had passed into the hands of individuals. 
That was the stipulation in the case of Ohio; and 
the object was that the Government might sell 
the lands for a better price, the purchaser know- 
ing that he was to pay no taxes for five years 
from the date of its passage. 

Now, sir, that was the bargain. The State 
gave up her right of taxation upon certain condi- 
tions; and yet you went to work and passed this 
everlasting bounty land law, two or three years 
ago, and that has just covered the States over 
with selections of land, You gave the States five 
per cent. out of the proceeds of that land simply | 
because, instead of selling the land for moncy, 
you gave it for military service, and thereby 
saved the general Treasury from pensions to that 
extent. There was ten times as much merit in 
that proposition as there is in this. Itis not an 
old settled account. Itis not a thing that the 
States have acquiesced in, for they have com- 
plained of it from that day to this. 

But, sir, if we must pay these interest accounts, 

I wantit put ina separate bill, on a plate by itself, 
I should like to have the amount of every State 
put by itself. I want to know when the money | 
was paid, and what it was paid for; I want to 
see this calculation of interest made according to 
the old act of Congress, and according to this 
proposition; and then, as] said, 1 want to charge | 
the States with the public money which they got | 
and have not refunded; and then, secing the pres- 
ent condition of the public finances—I believe we 
have only five or six millions left in the Treas- 
ury, and we have agreed to adjourn on the 18th, 
before which time of course there is no hope of 
a tariff, or an increase of a tariff—seeing that fact, 
and that we have about twenty millions of Treas- 
sury notes unpaid, L hope the Senator from Vir- 
ginia, who has fought off all other claims, who ts | 
the watch-dog of the Treasury, will not precipi- 
tate a Democratic Administration into a deficiency | 
of this character, unless he will make some appro- 
priation for paying this amount. Ashe does not 
want it to be paid by any increase of the tariff, I 
suggest that he avail himself of that clause of the 
Federal Constitution which allows us to levy a 
direct tax. Let us levy it on land and on slaves, 
and see which of the States are willing to pay it 
out of the public Treasury when that issue 1s 
made. : . 

Sir, we have no money with which to pay this | 
claim, It is not an urgent claim. It has slept | 
for many years, and it will not hurt it to sleep a 
little while longer; at least until we can get the | 
money by begging, borrowing, or raising the 
taxes; or, as 1 said, coming to direct taxation— | 
one thing or another. Jt is not worth while to 
say you are going to issue stock and notes. The | 
market is overcrowded with them now. We have 
got twenty millions put out in the last two years, 
besides the Treasury notes. e 
as 1 said, that my friend, the chairman of the 
Committee on Finance, will guard against these 
disastrous consequences, if this amendment be 
adopted. 

Mr. CLINGMAN, 


do now adjourn. 


I move that the Senate | 


west, I think the first five, certainly in the case |} 


Therefore I hope, | 


The motion was agreed to; and the Senate 


adjourned. i 


IN SENATE. 
~ Fripay, June 8, 1860. 


Prayer by the Chaplain, Rev. Dr. Guriey. 
- The Journal of yesterday was read and approved. 


GEORGE P. MARSH. 


Mr. FOOT. The Committee on Claims have 
had under consideration House bill No. 8, for the 
relief of George P. Marsh, and directed me to re- 
port it back with a recommendation that it pass; 
and Į ask that it be put on its passage at this 
time. 

The Senate, asin Committee of the Whole, pro- 
ceeded to consider the bill, which provides for the 
payment to George P. Marsh, late minister of the 


; Ottoman Porte, of the sum of $9,000, in full for al! 


claims he may have on account of special services 
rendered by him tn Greece in the years 1852 and 
1853, under instructions from the State Depart- 
ment, 

The bill was repogted to the Senate, and ordered 
toa third reading. 

Mr. FITCH. 1 must object to that. 
not pass with my consent. 

The PRESIDING OFFICER, (Mr. Firzpar- 
nick in the chair.) It will lie over under the rule. 
it cannot be read the third time to-day, objection 
being made. 


TELEGRAPH TO THE PACIFIC. 


Mr. GWIN. Task Icave to call up a bill of 
the House of Representatives which ts lying on the 
table, with an amendment. The Senate passed 
the overland telegraph bill, and the House have 
substituted for itan amendment of their own. 1 
ask that we may take it up, and dispose of it this 
morning. Ihave a simple amendment to propose 
to the House amendment, which is the only con- 


It can- 


test there will be, and then we can dispose of it | 


at once. 

Mr. MASON. Let us get through with the 
morning business. I have a petition to present. 

Mr. GWIN. This matter has been two weeks 
on the table, and I want to get through with it 
this morning. 

Mr. MASON. Does the motion take prece- 
dence of petitions? 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The rating of the permanent Presid- 
ing Officer of the Senate has been uniformly, that 
any motion is in order tọ take up any business. 

Mr. MASON, 1 hope the Senator from Cali- 
fornia will waive it, or } shall be obliged to object 
toit. Lhave a petition to present. 

Mr. GWIN. I waive it for the present. 


PETITIONS AND MEMORIALS. 


Mr. FOOT presented the petition of Robert 
Mayo, praying compensation for the services of 
George Mayo, deceased, in the Post Office De- 
partment, in 1831 and 1832; which was referred to 
the Committee on Claims, 

Mr. GWIN presented the memorial of P. Della 
Torre, praying compensation for his services 
while United States attorney for the northern 
district of California, in the management of land 
eases; which was referred to the Committec on 
Public Lands. 

Mr. MASON presented a petition of citizens of 
the United States residing at Constantinople, 
praying an appropriation for a cemetcry at that 

lace; which was referred to the Committee on 

oreign Relations. rene 

Mr. HALE presented a communication from 
the Secretary of the Navy, in relation to the pur- 
chase of a site for a naval depotat Blythe Island, 
in the State of Georgia; which was referred to the 
Committee on Naval Affairs. 

Mr. CHANDLER presented the memorial of 
Waters, Lathrop & McNaughton, and others, of 
Jackson, Michigan, manufacturers and dealers in 
steel, remonstrating against the proposed increase 
in the duty on steel, as contemplated by the tariff 
bill now pending beforé Congress; which was 
referred to the Committee on Finance. 

Mr. FITCH presented the petition of Andrew 
J. Holmes, a soldier in the late war with Mexico, 
praying a pension; which was referred to the 
Committee on Pensions. i At 

Mr. POWELL presented a petition of citizens 
of Kentucky and ‘Tennessee, praying the estab- 
lishment of a mail route from Clinton, Kentucky, 
to Dresden, Tennessee; which was referred to the 
Committee on the.Post Office and Post Roads. 


PAPERS WITHDRAWN AND REFERRED. ~ 
On motion of Mr. HALE, it Wasio ye dan 
Ordered, That the report-of the Secretary of the Navy, 
communicating, in compliance with .a resolution. of the 
Senate, copies of the correspondence and ‘other papers:re- 
lating to the naval-depot at Blythe ‘Island, Georgia, on the 
files of the Senate, be referred to the Compiitree-on Naval 
Affairs. ae : : eae gui 
On motion of Mr. DAVIS; it was 


Ordered, That the petition of George P. Ibrie-be teconi- 
mitted to the Committee on Military -Affairs and Militia: 


` BILLS INTRODUCED. 


Mr. HALE asked, and by unanimous consent 
obtained, leave to introduce a joint resolution: (S. 
No. 41) for the relief of Arthur Edwards and his 
associates; which was read twice by its title, and 
referred to the Committee on the Post.Officé and. 
Post Roads. ` 

Mr. SEBASTIAN asked, and by unanimous 
consent obtained, lcave to introduce a bill (S. No. 
498) for the relicf of Mark W. Izard; which was 
read twice by its title, and referred to the Com- 
mittee on Military Affairs and Militia... |... 


REPORTS OF COMMITTEES. 


Mr. BAYARD, from the Committee on the Ju- 
diciary, to whom was referred the bill (S. No. 475) 
for the establishment and authentication of wills 
in the District of Columbia, reported it without 
umendment, and adversely. . 

He also, from the same committee, to whom 
was referred the bill (S. No. 372) for the relief of 
Gottlieb Scheerer, asked to be discharged from its 
further consideration; which was agreed to.” 

He also, from the same committee, to whom 
was referred an act of the Legislature of Califor-, 
nia, granting the consent of that Legislature to the 
formation of a different government for the south- 
ern counties of that State, with a statement of the 


: votes polled in pursuance of that act, asked to be 


discharged from its further consideration; which 
was agreed to. 

He also, from the same committee, to whom 
was recommitted the petition of George G., Bar- 
nard, assignee of Hon. David C. Broderick, de- 
ccased, praying the enactment of a law authoriz- 
ing the payment to him of the amount due said 
Broderick for salary and mileage at the time of 
his death, with the adverse report thereon, sub- 
mitted on the 30th of April last, reported the same 
without change. 

Mr. BAYARD. Tam also directed by the Com- 
mittee on the Judiciary, to whom was referred the 
bill (H. R. No. 804) providing for the punish- 
ment of marshals and deputy marshals of the 
United States, or other ministerial officers, for 
permitting the escape of prisoners in their cus- 
tody, to report it back, with two slight amend- 
ments, and to ask its present consideration. It 
is a bill relating to public justice, and it will not 
take three minutes to dispose of it. 

The PRESIDING OFFICER. If no objectioh 
be interposed, it will be considered now. 

Mr. LATHAM. 1 object. 

The PRESIDING OFFICER. Then the bill 
will lie over. 

Mr. MALLORY, from the Committee on 
Claims, to whom was referred the bill (H.R. No. - 
79) for the relicf of James Henderson, reported 
it without amendment, and submitted an adverse 
reports which was ordered to be printed. 

Mr. TOOMBS, from the Committee on Finance, 


to whom was referred the bill (H. R. No. 501) ___- 


making appropriations for sundry civil expensés 

of the Government for the year ending the 30th 

of June, 1861, reported it with amendments. 
Mr. GREEN, from the Committee on Territo- 


i ries, to whom was referred a letter of the Dele- 


gate of the Territory of Utah in Gongress, in- 
closing the memorial of the delegates of the 
convention which assembled in Great Salt Lake 
City, and adopted a constitution with a view to 
the admission of Utah into the Union as a State, 
together with a copy of that constitution, reported 
adversely thereon. . 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 377) for the re- 
lief of David V. Whiting, reported it without 
amendment, and adversely. 

He also, from the same committee, to whom 
was referred the petition of R. R. Collier, of Vir- 
ginia,prayingsomce further legislation for the prò- 


| tection of slavery, asked to be discharged from 


its further consideration; which was agreed to. 
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parts of acts, heretofore passed by the Legislative 
Assembly. of New Mexico, which establish, pro- 
tect;.or legalize involuntary servitude or slavery 
within. said Territory, except as punishment for 
erime’npon due conviction, reported it without 
amendment, and adversely. `` 

~He‘also, from the same committee, to whom 
was referred a resolution of the Senate relative to 
the expediency of making provision for running 
and marking the forty-sixth parallel of latitude as 
faras it is the boundary between the State of Ore- 
gon and Washington Territory, reported in favor 
of the resolution, and asked to be discharged from 
its ‘farther consideration; which was agreed to. 

He algo, from the sarne committee, to whom 
was.referred the petition of T. J. M. Richardson 
and Thomas Ross, executors of Samuel B. Rich- 
ardson, praying payment for fifteen days’ services 
performed by said S. E. Richardson, as a member 
of the Senate during the session of the Legislative 
Council of the Territory of Florida, for the year 
1845, asked to be discharged from its further con- 
sideration; which was agreed to. 

Iie also, from the same committee, to whom 
was referred the bill (S. No. 203) to punish of- 
fenses against slave property in the Territory of 
Kansas, asked to be discharged from its further 
consideration. 

The PRESIDING OFFICER. If there be no 
objection, the Chair will put the question on dis- 
charging the committee now. 

-Mr. BROWN. I object to the consideration of 
that report this morning, 

Mr. GREEN. Let it be entered on the record. 
_ The PRESIDING OFFICER. I[t will go upon 
the Calendar. 

Mr. YULEE. I also ask that the report in the 
case of Richardson, upon which a motion was 
made todischarge the committee, may go upon 
the Calendar. 

The PRESIDING OFFICER. These cases 
will go upon the Calendar. 

Mr. YULEE subsequently said: I have con- 
versed with thé chairman of the. committee who 
reported adversely just how upon the memorial of 
Richardson. Jt was acted on under a misappre- 
hension, and, with his assent, I move that it be 
recommitted to the Committce on Territories. 

Mr. GREEN. I have no objection. 

T'hè motion to recommit was agreed to. 

Mr. DAVIS, from the Committee on Military 
Affairs and Militia, to whom was referred the 
bill (S. No. 410) to perfect the title of the United 
States to lands upon which the Government is 
erecting fortifications, asked to be discharged from 
its further consideration; which was agreed to. 

Mr. FITCH, from the Committec on Printing, 
to whom was referred a motion to print the report 
of the Seeretary of War, communicating, in com- 
pliance with a resolution of the Senate, a copy of 
the statistical report on the sickness and mortality 
in the Army of the United States for the last five 
years, reported the following resolution; which 
was considered by unanimousconsent, and agreed 
to: 


Resolved, That the statistical report on the mortality and 
sickness in the United States Army, with the report of the 
Seeretary of War communicating the same, in compli- 
ance with a resolution of the Senate, be printed, and that 
five thousand additional copies thereof be printed; three 
thousand five hundred for the use of the Senate, and one 
thousand five hundred for the use of the medical depart- 
ment of the Army, with the map. 


Mr. MASON, from the Committee on Foreign 
Relations, to whom was referred the bill (H. R. 
No. 765) to amend an act entitled An act to 
regulate the diplomatic and consular systems of 
the United States,” approved August 18, 1856, 
asked to be discharged from its further consider- 
ation, and that it be referred to the Committce on 
Commerces because it related entirely to the con- 
sular system; which was agreed to. 

Mr. SEBASTIAN, from the Committee on 
Indian Affairs, to whom was referred the bill (H. 
R. No. 127) for the relief of O. F. D. Fairbanks, 
Frederick Dodge, and the Pacific Mail Steamship 
Company, reported it without amendment, and 
that it ought not to pass. 


He also, from the same committee, to whom 
was recommitted the bill (H. R. No. 220) for the 
relief of Anson Dart, reported it without amend- 
ment, and submitted areport; which was ordered 
to be printed. 

Mr. IVERSON, from the Committee on Claims, 
to-whom was referred the- bill (H. R. No. 576) 
for the relief of Coale & Barr, reported it without 
amendment. 

Mr. GRIMES, from the Committee on Pen- 
sions, to whom was referred the bill (H. R. No. 
458) for the relief of Mrs. Rachel McMillan, re- 

ported it without amendment. 

Mr. WILKINSON, from the Committee on 
Pensions, to whom was referred the petition of 
Miriam Davis, widow of Lot Davis, who diced of 
wounds received in Dartmoor prison, praying for 
a pension, submitted a report, accompanied by a 
bill (S. No. 499) for the relief of Miriam Davis. 

The bill was read, and passed to a second read- 
ing; and the report was ordeged to be printed. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 454) granting a 
pension to Andrew Tempieton, reported it with- 
out amendment. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 447) for the re- 
lief of the children of the late Captain E. A. 
Capron, reported it without amendment. 

He also, from the same committce, to whom 
was referred the bill (H. R. No. 544) granting a 
pension to Rufus Call, jr., a soldier in the late 
war with Great Britain, reported it without amend- 


ment, and adversely. 


Mr. DURKEE. The Committee on Pensions, 
to whom was referred the bill (H. R. No. 528) 
for the relief of Beda Hayes, widow of Dudley 
Hayes, of Granby, Hartford county, Connecti- 
cut, have directed me to report it without amend- 
ment; and as it merely provides a small pension 
to the widow of a revolutionary officer, and is 
recommended by the committee, I ask the indul- 
gence of the Senate to consider it at this time. 

The PRESIDING OFFICER. The Senator 
from Wisconsin asks the present consideration 
of this bill. It requires unanimous consent. 

Several Senators objected to the consideration 
of the bill. ` 

Mr. DURKEE subsequently said: Iunderstand 
the objection is withdrawn to the bill which Ire- 
ported some minutes since—the bill (H. R. No. 
528) for the relief of Beda Hayes, widow of Dud- 
ley Hayes, of Granby, Hartford county, Con- 
necticut. fask that it may now be considered. 

Mr. IVERSON. Icannot consent that a bill 
shall be taken up contrary to the order of the 
Senate for to-day. 


COLONEL BURKE AND CAPTAIN WINDER. 


Mr. DAVIS. Lask the Senate to take up 
House bill No. 266, merely with a view to offer 
an amendment to it; not for the purpose of hav- 
ingit considered. 

he motion was agreed to. 

Mr. DAVIS. The amendment, is tn line six, 
to insert the words ‘‘and Lieutenant William A. 
Winder.” 

Mr. GRIMES. Ishould like, atleast,to know 
what the title of the bill is. 

Mr. DAVIS. Ido not ask the Senate to take 
it up for consideration, but merely to put an 
amendment in the bill, so that it may be ready 
for consideration when the bill is taken up. 

The Secretary read the title of the bill, which 
is “An act for the relief of Brevet Licutenant 
Colonel Martin Burke and Captain Charles 8. 
Winder, of the United States Army. 

Mr. DAVIS. Theamendmentis merely to in- 
sert the name of Lieutenant William A. Winder. 

The amendinent was agreed to. 

The PRESIDING OFFICER. The bill will 
now go over. 

VIRGINIA LAND WARRANTS. 

Mr. CHANDLER obtained the floor. 

Mr. HALE. Yesterday the Senatorfrom North 
Carolina [Mr. Brace] reported a bill which, by 
unanimous consent, was being read, but not be- 
ing aware of the nature of it, I objected to its 
consideration. fam since satisfied that the bill 
ought to pass; and,as a matter of justice to those 
interested, I withdraw the objection. The bill is 
simply explanatory of a law relating to Virginia 
ae warrants, and I am told it is of great conse- 
quence to Virginia that it should pass. 


June 8, 
Mr. BRAGG. I hope that bill will be taken 
up. Itis reported from the Committee on Public 


Lands, and the Senator from New Hampshire 
has examined it. 

The PRESIDING OFFICER. Doesthe Sen- 
ator from Michigan yield the floor? 

Mr. CHANDLER. If I yield it, shall I have 
a right to it again when this matter is concluded? 

The PRESIDING OFFICER. Not according 
to the decision of the permanent Presiding Officer 
of the Senate. Ks 

SMITH & HUNT. 


Mr. CHANDLER. Then I desire to report 
back, from the Committee on Commerce, House 
bill 317, for the relief of Smith & Hunt, of Toledo, 
Ohio, and to recommend its passage; and I ask 
unanimous consent to put it on its passage now. 
The Committee on Commerce gave it a very 
thorough investigation, and unanimously report 
in favor of the bill. 

Mr. BENJAMIN. 
title of the bill read. 

The Secretary. It is House bill 317, for the 
relicf of Smith & Hunt, of Toledo, Ohio. 

Mr. CHANDLER. It will lead to no debate. 
If it does, I shall withdraw the motion for its 
consideration. . 

Several Senators. Read the bill. 

The Secretary read the bill, which provides 
for the payment of $9,265 90, being the amount 
paid by Smith & Hunt as freight and charges on 
railroad iron transported, while in bond, from 
New York city to Toledo. 

Mr. SLIDELL. I object to the consideration 
of it. 

The PRESIDING OFFICER. It will lie over. 


COURTS IN ALABAMA. 


Mr. FITZPATRICK. I ask the Senate to 
take up House bill No. 764, which merely changes 
the time of holding the district court in north Al- 
abama. It is a local matter,and will not occupy 
time. I move to take it up. 

The motion was agreed to; and the bill (H.R. 
No. 764) to change the time for holding the terms 
of the district court of the United States for the 
northern-district of Alabama, was considered as 
in Committee of the Whole. It provides that 
hercafter the terms of the district court for the 
northern district of Alabama shall commence on 
the third Mondays of May and November in 
every year; and that the court, in term time, or 
the judge, in vacation, may order a special term, 
of which notice shall be given by the clerk by 
advertisement, in some newspaper published in 


I should like to hear the 


| Huntsville, at least once a week for four wecks 


next preceding the time appointed for holding the 
special term. ; 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


. . JUDICIAL POWER TO CONSULS. 
Mr. TRUMBULL. I am instructed by the 


Committee on the Judiciary, to whom was referred 
the bill (S. No. 448) to carry into effect the pro- 
visions of the treaties between the United States, 
China, Japan, Siam, Persia, and other countries, 
giving certain judicial powersto ministersand con- 
suls, or other functionaries of the United States 
in those countries, and for other purposes, to re- 
port it back, with a recommendation that it pass; 
and I hope it will be taken up and disposed of at 
once. 

Mr. BAYARD. Lhope the Senate will consent 
to the present consideration of that bill. It is re- 
ally of vital importance that it should pass. Itis 
simply an extension of certain jurisdiction over 
China, Japan, and other countries, where you 
have no tribunals to decide on the wrongs com- 
mitted by your own citizens. I received yester- 


j day a communication from the Department of 


State, showing that an American citizen had 
killed a Japanese, and there was no tribunal to 
try him. The consequence will be, you will have 
difficulties there, however it may affect the em- 
bassadors here, if you do not provide some tri- 
bunal for the purpose of redressing wrongs com- 
mitted by your own citizens where there is no 
other tribunal to take cognizance of them. I hope 
the bill will be considered now. 

The PRESIDING OFFICER. The bill bav- 
ing been reported this morning, it will require 
unanimous consent to pass it through its several 
stages to-day. The Chair hears no objection. 
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There being no objection, the Senate, asin Com- 
mittee of the Whole, proceeded to consider the 
bill (S. No. 448) to carry into effect the provisions 
of the treaties between the United States, China, 
Japan, Siam, Persia, and other countries, giving 
certain judicial powers to ministers and consuls, 
or other functionaries of the United States in these 
countries, and for other purposes. 

Mr. BAYARD. The bill being a long one, it 
iy unnecessary to read it, and I can state its sub- 
stance. It was carefully examined by the hon- 
orable Senator from Hlinois. It merely reénacts 
our former law, and it extends it over these coun- 
tries, with a few additional provisions that have 
been found requisite. It was drawn with great 
care by the Department, and it is really essential 
for the interests of the country that a bill of this 
kind should pass. 

Mr. TRUMBULL. In line nine, of section fif- 
teen, the word ‘or’? ought to be “of.” Itisa 
verbal amendment. 

The PRESIDING OFFICER. The change 
willbe made. That isa mere clerical error, which 
can be rectified. i 

Mr. TRUMBULL. As has been stated by the 
Senator from Delaware, most of the bill is an ex- 
tension of an act now existing, vesting certain 
judicial authorities in our ministers and consuls 


in China, Siam, Persia, and Japan; but there are ' 


also some additional sections. I think it proper 
that the Senate should know what they are. I 
have assented to them myself; but the additional 
sections provide for the appointment of marshals 
in those foreign countries to execute the neces- 
sary process, to bring before them the parties, and 
also provide for the renting of rooms to confine 
prisoners. I must confess that such a proposition 
as that, for appointing marshals in foreign coun- 
tries, and hiring rooms there, did not strike me 
favorably; but really l see no way by which these 
treaties can be carried out, unless such power is 
given, Weare unwilling to trust these semi-bar- 

arous countries with the trial of ofenses com- 
mitted by our citizens; and we have reserved the 
right to try them ourselves. If we reserve the 


right, we must provide the means for trying them, | 


Ifa Japanese commits an offense upon one of our 
citizens in Japan, we insist that he shall be pun- 
ished for it according to the Japanese law; and if 
an American commits—— 

Mr. MASON. Lhope the Senator will allow 
me to add a word there. I think, in confirmation 
of his views, that the treaties not only reserve the 
right, but make it incumbent upon the United 
States to.provide those tribunals. 

Mr. TRUMBULL. I think they do make it 
incumbent on us; andif an American commits an 
offense there we must provide means for trying him 
and punishing him; and the correspondence shows 
that there must be somebody to execute the pro- 
«cess. The bill is carefully guarded. It provides 
that not more than a certain number shall be 
appointed, at not exceeding a salary of $1,000. 
Under the provisions of the treaty I see no other 
way than to pass some such Jaw; and therefore I 
concurred in recommending the passage of this 
bill. 

Mr. BAYARD. There are some amendments, 


which are merely formal, that I desire to make, at | 


a suggestion of the Department. In line six, sec- 
tion twenty-one, | move to strike out the words, 
“of the Sublime Porte,” and insert the word 
« Ottoman” between the words “the” and ‘‘do- 
minions.’ Itis a different mode of description. 
Jt is considared better and more effective. 

The PRESIDING OFFICER. If there be no 
objection, that modification will be made. 

Mr. BAYARD. Ihave another amendment: 
wherever the word ‘< offense’? is spelt with an 
“s, instead of a “c, to strike out the 3”? and 
insert “e,” becausetit is an offense against the 
English language to spell itin that way. [Laugh- 
ter, 

The PRESIDING OFFICER. That modifi- 
cation will be made. 

Mr. BAYARD. I move also, in the fourteenth 
line of the twenty-cigth section, to strike out the 
second “e” in the word “employee.” 

The PRESIDING OFFICER. It will be so 
modified, 


Mr. BAYARD. Ihave one other formal amend- | 
Itis, in the ninth line | 


ment, which is essential, ; G 
of the first section, to insert the word ‘invested, 
instead of * vested.” 


The PRESIDING OFFICER. That change 
will be made. R 

The bill was reported to the Senateasamended, 
and the amendments were concurred in, and the 
billordered to be engrossed, and reada third time. 
It was réad the third time, and passed. 


SMITH & HUNT. 


Mr. FITCH. The Senator -from Louisiana, 
{Mr. Supe.t,] a moment since, objected to a bill 
which is right in itself. I understand he desires 
to withdraw that objection. 

Mr. SLIDELL. ‘It was made under a misap- 
prehension. I was mistaken as to the character 
of the bill; and in order to correct my mistake, I 
now move that the bill be taken up. 

The PRESIDING OFFICER. Will the Sen- 
ator indicate the bill? 

Mr. SLIDELL. It was the bill reported by 
the Senator from Michigan. 

Mr. CHANDLER. It is the bill for the relief 
of Smith & Hunt. 

Mr. FITCH. I trust that the bill will be taken 
up. Itis proper, just, and right that we should 
pass it. 

The PRESIDING OFFICER. The Chair 
hears no objection. 

There being no objection, the Senate, as in Com- 
mittee of the Whole, proceeded to consider the 
bill (H. R. No. 317) for the relief of Smith & 
Haunt, of Toledo, Ohio. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


PATENT OFFICE REPORT. 


_ Mr. HEMPHILL submitted the following mo- 
tion; which was referred to the Committee on 
Printing: 

Ordered, That fifteen thousand copies of the annual re- 
port of the Commissioner of Patents on agriculture, forthe 
year 1859, be printed, in addition to the ten thousand or- 
dered February 9, 1860, for the use of the Senate. 


THE PATENT OFFICE. 


On motion of Mr. HARLAN, the Senate pro- 
cecded to consider the resolution submitted by 
him on June 6; which was agrecd to, as follows: 

Resolved, That the Secretary of the Interior be directed 
to furnish the Senate with copies of all bids for, and of all 
contracts entered into for, fitting up the saloons of the east 
and west wings of the Patent Office with model cases and 
galleries, with a statement of the amount of appropriations 
made for fitting up cach saloon,and the amount paid for 
the same—giving copies of the measurers’ hills in each 
ease—and specifying particularly the quantity of iron cast- 
ings used and the price paid per pound therefor; also, the 
quantity of iron work, and the ptice paid per pound or foot. 
And also, whether any part of the fitting up of said saloons 
was given out without receiving bids therefor ; and if so, 
what portions were so given out, by whom, and to whom 
given out, and what amount was paid for the same. 


CHICAGO HARBOR. 


Mr. TRUMBULL. I gave notice, some days 
ago, that I would this morning call up the motion 
to reconsider the vote by which the Senate passed 
House joint resolution No. 11. My colleague, at 
the instance of the Senator from Alabama, {Mr. 
Cray,] moved to reconsider the vote by which it 
was passed. It has been pending a long time, 
and I desire to have the motion to reconsider dis- 
posed of, 

Several Sewarons. What is it? 

Mr. TRUMBULL. It isa resolution directing 


| the mode of the expenditure of the unexpende 


balance of an appropriation for the repair of the 
light-house and pier at Chicago. 

Mr. SLIDELL. Iwill state that the Senator 
from Alabama, who is detained at his house by 


| severe indisposition, has examined this question 


fully, andis desirous of expressing his views upon 


| it. [tinvolves, in his opinion, the whole question 


of internal improvement. It it quite impossible to 
get through with it this morning. 

Mr. TRUMBULL. 
ment, no such question at all. It does notask for 
the appropriation of a dollar of money; but it is 
merely to direct the expenditure of an appropri- 
ation, which was made by the last Congress, of 
some eighty thousand dollars for the “ protec- 
tion’’—I think the language of the law was—of 
the light-house at Chicago. The light-house at 
Chicago is situated out upon a pier; and in con- 
struing that law, the Secretary of the Treasury 
has given it, as I think, rather a narrow construc- 
tion. Perhaps he is justified by the language of 
the law, but 1 shall have no dispute about that. 


It involves, in my judg- | 


The object of this resolution is to direct hin a to 
12 ra penditare of- themoney: “He ‘hay already 
expended a part inrepairing the light-house itself. 
Now, the light-house cannot be protected without 
protecting the pier; and the object of this‘resolu- 
tion is to direct him to expend the money pener- 
ally upon the improvement of the pier, which leads 
into the harbor at Chicago.‘ That: is:the whole 
question. -The resolution has passed the- House 
of Representatives, and has passed: the Senate, 
but is suspended here on a motion to reconsider. 

I am aware that the Senator from: Alabama is 
not present; that he is unwell. T called attention 
to this matter some days since, and gave notice 
that I- would call it up to-day. It has been pend- 
ing for a long time. We are approaching. the 
close of the session. After having given notice 
that I would call it up this morning, think it but 
just that I should be allowed to do sò. There is 
no certainty when the Senatorfrom Alabama will 
be here. My object in giving the notice’ was that 
he might have an opportunity, if he desired, to'be 
present. My colleague is also absent, whom I 
desire to have here. He- moved tho reconsidera= 
tion at the suggestion of. the Senator from Ala-+ 
bama. I dm willing that there shall be atest vote 
onthe reconsideration, and let us settle it at once. 
If the Senate refuses to reconsider the resolution, 
it will stand passed. Ido not wish to take up any 
time in regard to it; but let us have a vote as to 
whether we shall reconsider. I trust the Senate 
will not reconsider. It is but a simple matter, 
and does not involve, in my judgment, any such. 
ptinciples.as the Senator from Louisiana intimates, 
for there is no appropriation of money in it. 

The PRESIDING OFFICER, (Mr. Foor.) 
The question now.is on taking up the motion:to 
reconsider the vote by which the joint resolution 
was passed. k 

Mr. DAVIS. To take it up at this time, in the 
absence of the chairman of the Committee on 
Commerce, at whose request the reconsideration 
was moved, seems to me to be something less 
than what is due to the question. It does not 
matter whether the money has been contained in 
an appropriation bill ornot. Asa fiscal question, 
it is exactly the same as if we were going to ap- 
propriate the moncy at this time. The effect is 
to take moncy out of the Treasury, though it ma 
not be to pat money in an appropriation bill. It 
is, therefore, so far as the money is concerned, 
upon exactly the same footing as though it were 
now proposed to make an appropriation of this 
amount, . ER 

I concur in the view presented. by the Senator 
from Lousiana. jf think the repair of the pier 
which connects the light-house with the shore is 
for the purpose of improving the entrance into the 
harbor, and is strictly a question of harbor im- 
provement; and though the connection of the pier 
with the light-house may be subservient to the 
interests of the light-house—may even tend to 
secure the light-house—it is quite clear that the 
pier would not have been built merely with a 
view to get to the light-house. We have too 
many: light-houses standing detached from the 
shore to admit of such a supposition. That 
rreatest of all our light-house works, the one upon 
Minot’s Ledge, would require far more to. connect 
with the shore than it did to construct the work 
itself. Itis, therefore, not essential in this or in 
any other case to have such connection, though 
it may be convenient; but that the pier is for the 
purpose of the harbor improvement there can be 
no question. ` 

The PRESIDING OFFICER. The question 
is on taking up the motion to reconsider. 


Mr. TRUMBULL. I ask for the yeas and 


nays. 

The yeas and nays were ordered. 

Mr. TRUMBULL. .. 1 wish to make one sug- 
gestion in regard to taking up this question. ‘It 
has been pending now for some time—TI think for 
more than a month—at the instance of the Senator 
from Alabama, and attention has been attempted 
to be called to it several times, and 1 have given 
notice that I would call it up at this time. Itisa 
privileged question, and I trust that the Senate 
will allow it to come up and be disposed.of. So far 
as the vote is concerned, I understand that my 
colleague is paired with the Senator from Ala- 
bama; so that their absence will not affect the re- 
sult. 


Mr. SLIDELL. A very brief reply to “what 
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has: fallen-from-the Senator from Ilinois. He 
-probably. has forgotten the circumstances -under 
which this joint resolution was passed. An un- 
derstanding existed between the Senator from Ala- 
bama and the other Senator from Ilinois, that the 
bill. should not-be considered in the absence of the 
Senator from Alabama, who intended to discuss 
iti -From some: misapprehension or forgetful- 
nessón the:-part.of the Senator from Illinois—not 
the Senator now in his seat, but his colleague— 
su the absence of the chairman of the Committee 
‘on.Commerce, this resolution was called up and 
passed without debate.. Afterwards, that previ- 
ous understanding being brought to his notice, the 
colleague of the Senator from Illinois, at the in- 
stance .of.the. Senator from Alabama, moved a 
reconsideration; so that the fact is, the question 
has nevey been examined by the Senate at all. 

Mr TOOMBS. I hope this matter will not be 
taken up... It involves the question of internal 
improvements, and involves something more. A 
practice has grown up, in a few cases, of sticking: 
a light-house at the end of piers, in order to evade 
the question. So far as the light-house is con- 
cerned, the light-house board had aright to apply 
every dollar to that purpose that was necessary; 
and they did so. I say it involves these ques- 
tions, and they are large and important questions, 
which Ido not think ought to override the other 
business of the country now. 

The question being taken by yens and nays, 
resulted—yeas 25, nays 29; as follows: 

YEAS—Messrs. Anthony, Bingham, Cameron, Chand- 
ler, Clark, Collamer, Crittenden, Dixon, Doolittle, Durkee, 
Fessenden, Foot, Foster, Grimes, Jale, Hamlin, Harlan, 
King, Simmons, Sumner, Ten Eyck, Trumbull, Wade, 
Wiitkitison, and Wilson—25. 

NAYS —Messrs. Braga, Bright, Brown, Chesnut, Cling- 
man, Davis, Fitzpatrick, Green, Gwin, Hammond, Hemp- 
hill, Hunter, Iverson, Johnson of Arkansas, Johnson of 
Temiessee, Kennedy, Latham, Mallory, Mason, Nichol- 
son, Pearce, Polk, Powell, Sebastian, Slidell, Thomson, 
Toombs, Wigfail and Yulee—29. 


“ o the motion was not agreed to. 


ORDER OF BUSINESS. 


“The PRESIDING OFFICER. The hour of 
twelve o’clock having arrived, and this day, by 
special resolution, having been assigned for the 
consideration of the Private Calendar, that is now 
before the Senate. 

‘Mr. GWIN. Task the Senator from Georgia 
to enable me to take up the Pacific telegraph bill, 
that has been sent back from the House with an | 
amendment, in order that we may act upon that 
amendment, and dispose of the bill. There isa 
single item in the House amendment that I shall 
move to amend, and then agree to the whole 
House amendment with thatexception. Ithink, | 
if we take it up, that it will take but a very few 
minutes to settle and dispose of it. 

The PRESIDING OFFICER. If there be no 
objection, the Chair will entertain the motion. 

Mr. IVERSON. Before the motion is enter- 
tained, I desire to make some inquiry. I cannot 
give way with the Private Calendar to any bill 
that is going to give rise to debate. 

The PRESIDING OFFICER. The bill be- 
fore the Senate is the first bill on the Private 
Calendar. : 


MELINDA DURKEE. 


Mr. POWELL. J ask the consent of the Sen- 
ate to allow me to take up the bill (H. R. No. 
334) for the relief of Melinda Durkee, of the State 
of Georgia. | 

The PRESIDING OFFICER. That can only 
be done by unanimous consent. 

Mr. POWELL. lL ask the unanimous consent 
of the Senate. 

The PRESIDING OFFICER. 
jection? 

Mr. IVERSON. I must object; because, if we 
go on with the Private Calendar, I shall move to 
take up House bills only. 


Is there ob- ! 


PRIVATE CALENDAR. 


Mr. IVERSON. I move that the Senate pro- | 
ceed to the consideration of bills from the House 
of Representatives on the Private Calendar. I 
am satisfied that it is unnecessary at this time to 
consider any bills emanating in the Senate. f 

The PRESIDING OFFICER. The Senator 
from Georgia has so far modified the question be- 
fore the Senate as that the Senate shall proceed to 
the consideration of Flouse bills only. ; i 


Mr. LANE. -I ask of the Senator from Geor- 
gia the favor of allowing me to take up Senate 
bill No. 9, fixing the time of holding the United 
States courts in the State of Oregon. It will nat 
take a moment, 

Mr. IVERSON. Ido not understand that to 
be a private bill. i 

Mr. LANE. I believe there is no objection to 
the bill. It is a bill fixing the time of holding our 
courts. 

Mr. IVERSON. I will yield; if it will take no 
time. 

Mr. LANE. 
I will waive it. : ý 

Mr. GRIMES. Idesire to hear the title of the 
bill. 

The Secretary read it, as follows: ‘A bill to 
amend an act for extending the laws and judicial 
system of the United States in the State of Orc- 
gon, and for other purposes.” 

The PRESIDING OFFICER. The bill can 
only be taken up by unanimous consent. 

Mr. TRUMBULL. H it is the bill that was 
up the other day increasing their salarics, Í object 
to it, 

Mr. LANE. Itis a bill fixing the salaries. 

Mr. TRUMBULL. I object to it. This is pri- 
vate bill day. 

Mr. LANE. Ido not see how the Senator’s 
objection can prevent its consideration. It isa 
bill thatis properly before the Senate, and the mo- 
tion is to take it up. Now, an objection will not 
take it over. A vote of the Senate can carry it 
over. ‘ 

The PRESIDING OFFICER. By special res- 
olution, this day has been assigned for the con- 
sideration of a special order, and until that order 
is changed by a majority vote of the Senate, no 
other motion can be entertained, except by unan- 
imous consent, except qualifying the order of 
business of the day; and that motion the Senator 
from Georgia has made, that the Senate proceed 
to the consideration of House bills only. 

Mr. PEARCE. Otherwise,as I understand, the 
bill making appropriations for the Army would 
be the order of the day. Is that so? 

The PRESIDING OFFICER. The Chairdoes 
not so consider it, to-day, by special resolution, 
having been assigned to the consideration of the 
Private Calendar; and the Chair so decides. The 
Chair will say further that he makes his decision 
upon consultation and in entire accordance with 
the permanent Presiding Officer of the Senate. 
The question is on the motion of the Senator from 
Georgia to take up House bills only. 

The motion was agreed to. 


If there is to be any discussion, 


ISRAEL JONSON. 


The first House bill on the Private Calendar 
was the bill (H. R. No. 370) for the relief of Israel 
Johnson; which the Senate, as in Committee of 
the Whole, procecded to consider. It directs the 
Secretary of the Treasury to pay to Israel John- 
son, of Cass county, Indiana, the sum of $570. 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


ANTHONY SCHLANDER. 


The Senate, as in Committee of the Whole, 
proceeded. to consider the bill (H. R. No. 237) 
for the relief of Anthony Schlander. It confirms 


his title to the east half of the southeast quarter | 


of section fifteen, in township thirty-four north, 


|, of range thirteen, east of the principal meridian, 


being in the Chicago land district, and authorizes 
the Commissioner of the General Land Office to 
issue a patentto him therefor. It repeals all acts 
or parts of acts heretofore passed, so far as they 
may,inany manner, interfere with the legal rights 


|| conferred by this act, and no further. 


The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


BRITISH BRIG JESSIE. 


The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 349) for 
the relief of Peter Rogerson & Son, of St. John’s, 
Newfoundland, owners of the British brig Jessie. 
H authorizes the Secretary of State to pay to Peter 
Rogerson & Son, owners of the British brig Jes- 
sic, for losses incurred by reason of the rescuing 
of the passengers and crew of the American ship 
Northumberland, in the month of December, 


1857, when in-a sinking condition, and conveying i 


them to Cork, Ireland, the sum of $7,788 75, or so 
much thereof as may be necessary; but the proper 
proportionate part thereof, according to the num- 
ber of British subjects so rescued, is to be paid by 
the British Government. 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


. CUSTOM-HOUSE CLERKS. 


The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 233) 
for the relief of the legal representatives of five de- 
ceased clerks in the Philadelphia custom-house. 
It provides for paying to the legal representa- 
tives of David Gibson, John B. Shull, Eli Valette, 
William Bryant, and C. G. Treichel, deceased, 
late clerks in the Philadelphia custom-house, 
the sums due them, respectively, for arrears of 
compensation, amounting, in the aggregate, to 
$9,895 17, as per certified statement of the custom- 
house, payable out of the balance of the surplus 
emoluments of the collector, erroneously deposited 
and still remaining in the Treasury, in like man- 
ner as the other eight surviving clerks inthe same 
custom-house were paid their arrears of compen- 
sation accruing during the same period, and un- 
der the same circumstances, as per report of the 
First Comptroller, dated 7th March, 1846, ap- 
proved by the Secretary of the Treasury... ° 

Mr. TRUMBULL. I should like to hear the 
report in that case. f 

The PRESIDING OFFICER. The report of 
the House of Representatives will be read. 

Mr. HEMPHILL. There is a report made by 
the Committee on Claims of the Senate, which is 
more full than the report from the House. 

The PRESIDING OFFICER. The report 
made by the Senate committee will be read. 

The Secretary roceeded to read the report. 
Mr. TRUMBULL. I called for the reading of 
the report; but I shall not ask for ifs further read- 
ing unless some other Senntor wishes to hear it. 

The bill was ordered to a third reading, and 
read the third time. 

Mr. CRITTENDEN. I desire to ask a single 
question: When did this claim accrue to the par- 
ties? 

Mr. HEMPHILL. This claim accrued be- 
tween 1822 and 1831. 

Mr. CRITTENDEN, Nearly forty yearsago. 
I cannot vote for it. 

The bill was passed. 


BEDA HAYES. 
Mr. DURKEE. I understand that the Sena- 


tor from Georgia was mistaken as to the charac- 
ter of the bill which I had the honor of reporting 
this morning, and to the consideration of which 
he objected. He now withdraws his objection; 
and I therefore move to take it up. 

Mr. IVERSON. I understood it was a Senate 
bill when I objected to it. If it isa House bill, E 
make no objection. 

The PRESIDING OFFICER. The objection 
being withdrawn, the bill will be taken up. 

The bill (H. R. No. 528) for the relief of Beda 
Hayes, widow of Dudley Hayes, of Granby, 
Hartford county, Connecticut, was considered 
as in Committee of the Whole. It provides for 
placing the name of Beda Hayes on the pension 
roll, at the rate of sixty dollars per annum, to 
commence from the death of her husband, and to 
continue-during her natural life, deducting there- 
from such sums as she may have received. 

The bill was reported to the Senate, ordcred to 


| a third reading, read the third time,*and passed. 


ANDREW B. MARSHALL. 


The bill (H. R. No. 318) for the relief of An- 
drew E. Marshall was considered as in Commit- 
tee of the Whole. It proposes to direct the Sec- 
retary of the Interior to place the name of Andrew 
E. Marshall, of Pennsylvania, who was a private 
soldier in the Mexican war, upon the peasion roll, 
at the rate of eight dollars per month, from and 
after the passage of the act. f 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 

JAMES LACEY. 

The bill (H. R. No. 269) granting a pension to 
James Lacey, of Grainger county, Tennessee, was 
considered as in Committce of the Whole. It 
provides for placing the name of James Laccy 
upon the invalid pension roll, at eight dollars per 


1860. 
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month, beginning on the Ist of January, 1860, and 
to continue during the existence of his present dis- 
ability. 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Forney, its Clerk, announced that the 
House had passed a resolution requesting the 
Senate to return to the House the bill (H. R. No. 
501) making appropriations for sundry civil ex- 
penses of the Government for the year ending the 
30th of June, 1861, to enable the House to supply 
a clerical omission in the engrossmentof the bill. 


PRINTING OF A DOCUMENT. 


The message further announced that the House 
had ordered, on the 6th instant, at one o’clock 
and nine minutes, the printing of a letter of the 
Postmaster General, transmitting, in compliance 
with a resolution of the House, a report in refer- 
ence to the defalcation of the late postmaster at 
New York. 


CIVIL APPROPRIATION BILL. 
Mr. TRUMBULL. I understand a message 


has just been received from the House of Rep- | 


rescentatives requesting the return of a bill in order 
that the House may correct an error, I think it 
is‘proper to notice 1t at once. 
Mr. HUNTER. Ihave just come in for the 
pupone of moving that the bill be returned. The 
Touse have sent us a message asking før the re- 
turn of the bill (FL. R. No. 501) making approprja- 
tions for sundry civil expenses of the Government 
for the year ending June 30, 1861, to enable the 
House to supply a clerical omission in the en- 
grossment of the bill. Imove that it be returned. 
The motion was agreed to. 


MAIL ROUTE PREEMPTIONS. 


Mr. JOHNSON, of Arkansas. As I am called 
out of the Senate to attend acommittee of confer- 
ence, I desire to ask the Senate to take up what 
is called the mail route preémption bill, which 
now lies upon the table, so that I may move to 
disagree to the House amendment. No debate 
will occur in regard to it. It is necessary, con- 
sidering the advanced stage of the session, that 
the bill should go back to the House at once, with 
our disagreement to their amendment, and let 
them take any steps they may choose—ask a con- 
ference, if they want one, or let it dic. Legisla- 
tion is undoubtedly needed on the subject, and 
the Committee on Public Lands have considered 
it with great care and attention, Taking every 
proper consideration they could of it, and under- 
standing the case fully, they merely desire to 
move that the Senate disagree to the amendment 
of the House. 

The PRESIDING OFFICER. The Senator 
from Arkansas moves to take up, for considera- 
tion, the bili indicated by him. Itrequires unan- 
imous consent. 

Mr. PUGH. I think we had better finish the 
Private Calendar. 

Mr. JOHNSON, of Arkansas. If it leads to 
debate, I shall withdraw my request. 

Mr. PUGH. I make no objection. 

By unanimous consent, the Senate proceeded 
to consider the amendment of the House to the 
Senate amendment to the bill (H. R. No. 44) 
confirming certain land entries uinder the third sec- 
tion of the act of 3d March, 1855, entitled “ An 
act making. appropriations for the service of the 
Post Office Department during the fiscal year end- 
ing the 80th of June, 1856.” 

Mr. JOHNSON, of Arkansas. 
the Senate disagree to the House amendment. 

The motion was agreed to. 


WEBSTER 8S. STEELE. 


The PRESIDING OFFICER. Tho next 
House bill on the Private Calendar is the bill 
(H.R. No. 277) for the relief of Webster S. Steele, 
which has been reported adversely by the Senate 
Committee on Pensions, : L 

Mr, BENJAMIN. I move that it be laid 
aside. 

The PRESIDING OFFICER, The Chair sup- 
poses the proper question on an adverse report is, 
“Shall the bill be indefinitely postponed ?”” 

Mr, TRUMBULL. There is some mistake 
about that bill, apprehend, The same bill passed 


I move that j 


the Senate at the last Congress for the relief of this 
party, granting him a pension of eight dollars a 
month. Fie was a soldier in the war of 1812, and 
was here himself and went before the committee. 
The case was reported on favorably in the Senate, 
and passed the Senate at the last session. I have 
called for the papeys at the Clerk’s desk, and I 
find there are no papers with the bill; and this re- 
port, I imagine, must have been made for the rea- 
son that the papers have not been sent over from 
the House. I do not know how else to account 
for it. A bill for the same party passed. the Sen- 
ate at the last Congress; but there are no papers 
here with the bill at this time; there is simply.an 
adverse report of the Senate committee. I think 
the bill ought to pass, and I am sure if the Senate 
understood it they would pass it. 

The PRESIDING OFFICER. The motion of 
the Senator from Louisiana was, that the bill be 
postponed informally. 

Mr.BENJAMIN. That is all. I will not ask 
that it be postponed indefinitely. I move that it 
be passed by informally. 

Mr. TRUMBULL. Very well. 

The PRESIDING OFFICER. The Chair will 
take that to be the sense of the Senate. 


EMMA A. WOOD. 


The bill (H. R. No. 314) for the relief of Emma 
A. Wood, widow of the late Brevet Major George 
W.F. Wood, of the United States Army; was 
considered as in Committee of the Whole. It 
proposes to direct the Secretary of the Inte- 
rior to place the name of Mrs. Emma A. Wood, 
of Utica, New York, widow of the late Brevet 
Major George W. F. Wood, of the Army, on the 
pension list, at the rate of twenty-five dollars per 
month, to commence from the passage of the act. 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


W. Y. MANSELL AND OTHERS. 


The bill (H. R. No. 224) for the relief of W. 
Y. Hansell, the heirs of W. H. Underwood, and 
the representatives of Samuel Rockwell, was con- 
sidered as in Committee of the Whole. Jt pro- 
vides for paying to these partics $30,000, being 
the balance of the sum of $60,000, reserved in the 
treaty between the United States and the Chero- 
kee nation (negotiated on the 29th of December, 
1835) for the payment of the claims, and misap- 
plied by the commissioners of the United States 
to the payment of other claims; the sum to he 
distributed in the following manner: to W. Y. 
Hansell, $11,146; to the heirs of W. H. Under- 
| wood, $9,035; to the legal representatives of Sam- 
ue] Rockwell, $10,144. 

The PRESIDING OFFICER. The Chair will 
suggest that a verbal amendment scems to be ne- 
cessary, the word “sum” having been omitted, 
doubtless in the printing of the bill, after the 
word ‘ said.” 

Mr TOOMBS. Never mind. 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed, 


MARYETT VAN BUSKIRK. 


The bill (H. R. No. 245) for the relief of Ma- 
ryett Van Buskirk, was considered as in Com- 
i mittee of the Whole. Its object is to direct the 
Secretary of the Treasury to pay to Maryett Van 
Buskirk $20,367, inefull payment for the claim for 
forage, grain, cattle, and other supplies furnished 
| to the American Army by Thomas Van Buskirk, 


the revolutionary war. ‘ 
Mr. PUGH. [understand the bill is for a very 
large amount. I should like to hear the report. 
The Secretary read the repart made by Mr. 
Bricecs, of the House Committee on Revolu- 
tionary Claims, by which it appears that Maryett 
Van Buskirk is the lineal descendant of Thomas 
Van Buskirk, who, during the period of our rev- 
olutionary struggle, was a wealthy farmer and 
|| grazier, and a man of great influence. He was 
| one of the most ardent Whigs of the Revolution, 
and in a community where a large part of the 
|| population was hostile to the American cause. 
| The American troops at different times, under 
il the command of Generals Wayne, Greene, and 
| other officers, during the period ranging between 
| the years 1777 and 1780, encamped at Harring- 
| ton, (or Paramus, as someumes called,) in Ber- 
| gen county, New Jersey. Inthe latter years, the 


| winter of 1779-80, General Washington, with the 


deceased, of Bergen county, New Jersey, during | 


main army, were encamped at Morristown, near 
by. Erom. 1777, while our army was in winter 
uarters at Valley. Forge, until the “year 1780, 
“homas Van Buskirk was: frequently. applied to 
Ly the several officers commanding the Thein i 
troops for supplies of cattle, horses, forage, grain 
and osher necessary articles, all-of which ‘he fur 
nishdd; and he frequently purchased articles frot 
others with his own money, to enable him. to 
supply the army. The difficult task of obtaining 
supplies at this time, and ina part of the State 
notoriously disaffected; the resort to force by our 
officers to obtain them, under the command of a 
resolution of Congress, are facts known in bis- 
tory. The evidence establishes the fact that it 
was during this time that the ancestor of the peti- 
tioner, Thomas Van Buskirk, furnished these 
supplies, with cheerfulness and alacrity. It is also 
roven that when the. British had possession of 
hiladelphia, in 1778, and Colonel Lee had been 
sent into New Jersey to carry off and destroy all 
that otherwise might fall into the hands of the 
enemy, in order to cut off their supplies, among 
those that suffered in this expedition was Thomas 
Van Buskirk, who cheerfully gave up what he 
had. He seldom was paid in money. for his 
property, but instead received certificates, exe- 
cuted by the several officers in command, as pro- 
ven by the depositions of parties who saw the 
officers sign many of them. One of the witnesses 
examined on the Ist day of December, 1854, says 
that he was then ninety-six years of age, and 
that he saw Colonel Lee subscribe two af the 
certificates, and that he saw the property described 
in three of the others delivered to Major Tilgham. 
It is satisfactorily proven that the amount of sup- 
plies of every kind thus furnished by Thomas 
an Buskirk to the American army, with those 
destroyed by Colonel Lee, amounted to the sum 
of $20,367, which is covered by the certificates, 
and still remains unpaid. f 

The bill was reported to the Senate. 

Mr. BRAGG. I should like to ask one ques- 
tion. I sec it stated that the present claimant is 
a lineal descendant of the party who is alleged ori- 
ginally to have furnished these supplies. | should 
like a statement from the committee, whether this 
claimant is the only descendant, and how he or 
she represents the original claimant. 

Mr. FOSTER. She is the great grandchild, if 
I mistake not, of the party who furnished these 
supplies. Her father is alive. He is the repre- 
sentative, and the sole representative; but the 
father has transferred his claim to his daughter, 
who is the great grandchild of Thomas Van Bus- 
kirk, who furnished the supplies, That is the 
relation in which she stands to the claim. : 

Mr. PUGH. That suggestion, it seems to me, 
ought to call the attention of the Senate fora mo- 
ment to this matter. It is a very vicious practice 


jin us to pay to heirs-at-law and assigns. The 


proper party is the administrator. 
Mr. BRAGG. Undoubtedly. ; 
Mr. PUGH. Ifthere be none, there is no reg- 


l 
son why to-morrow, or after the passage of the 


bill, the proper probate or orphan’scourt or county 
court may not appoint an administrator to make 
distribution. If we pay the money to the wrong 
person, there will be another claim. We ought 
to follow legal principles, and, standing on, the 
ground of paying the claim, we ought to pay it to 
the Iegal representatives. 1 am disinclined to dis- 
turb this Hause bill, for fear it may suffer some 
mishap if sent to the other House with an amend- 
ment; and yet, as the amount is very large, E 
would suggest to my friend from, Connecticut 
whether it would not be well to insert a provision 
that the money shall be paid to the legal repre- 
sentatives of the party. 

Mr. FOSTER. I think there is no question 
that the party in whose favor this bill is made 
stands in the relation legally, beyond all question, 
of the original party, I think her ancestor took 
under the will of Thomas Van Buskirk; and, 
therefore, it would not, as the Senator from Ohio 
correctly suggests, be in the administrator, butit 
would be through the person who derived title by 
the will. The distribution being made under the 
will, I do not think there is any legal question 
such as the gentleman suggests that would be 
embarrassing at all. Itwould be, as I happen to 
know, and as gentlemen would know, if they 
knew the facts, very embarrassing to the party in 
interest if the bil should be delayed. The claim 
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stands on certificates signed by officers of the Rev- 
lution, such as General Mifin, General Wayne, 
Colonel Lee, (*‘light-horse Harry,’’) and other 
gentlémen of that description, specifying the 
amount at different times which they had taken; 
` and the amount of those certificates added up is 
just this sum without one cent of interest. 
“Mr: BENJAMIN. I listened to that report; 
and it is alwaysanunthankful task to make oppo- 
gition toa billof this kind. Ido not desire to make 
direct opposition, but Lamnotatall satisfied about 
it. If k-understood the statement aright, it was 
the claim of a party whose property, during the 
“revolutionary war, was taken by our officers for 
the benefit of the Army. Thé party whose prop- 
euy was. thus taken, and for which he received 


Certificates; lived until the year 1811 and never | 


made a claim against the Government. Ido not 
understand. why he never made acclaim; how it 
happened that a man who had a just claim for 
$20,000 remained alive until 1811, with acertificate 
for all his rights, and never presented his claim to 
the Government. . I always feel a painful doubt 
about these claims made by heirs when the an- 
cestors never made any. If he made the claim 
during his life and could not get paid, that sus- 
picion would be relieved. 

| Mt. FOSTER. In reply to the suggestion, I 
would simply say, so far as the evidence goes on 
the subject, it was, that this man felta pride about 
not asking the Government to pay for this claim, 
and preferred holding his certificates in his hands 
during his life rather than call upon the Govern- 
ment for payment; but he always spoke of it as 
adebt that his heirs would collect, and on his 
death-bed, as the report shows, he asked that 
these certificates be brought to him, and he held 
them in his hand at the time he was actually 
‘dying. 

Mr. BENJAMIN. Did I understand the Sen- 
ator to say that he left the certificates to his heirs, 
or disposed of them by a will? 

Mr. FOSTER. From my recollection now— 
it is some time since I read the papers—he dis- 
posed of his property, I will not say the certifi- 
cates, by his will, and through that will this per- 
son derives title. 
aoe BRAGG. Is there a copy of the will on 

ile? . 
` Mr. FOSTER. I think there is. 
time since I looked at the papers. 

Mr. TEN EYCK. Mr. President, this is a case 
coming from the State which I have the honor in 
part to represent, and I desire to say a word in 
addition to what has fallen from my colleague on 
the committee who reported this bill. I may say 
that 1 have learned that a bill for the relief of this 
party has passed the House of Representatives, 
on one or two occasions; that it has passed the 
Senate on one or two occasions; but has always 
failed for the want of time between one [Louse and 


It is some 


the other during the sessions when it passed one | 


House. It has always been reported favorably, 
and perhaps unanimously. In regard to the title 
of the petitioner, although I am notat this moment 
able to state distinctly, my impression as derived 
from my recollection is that the title will appear, 
by an investigation of the papers, to be perfect. 
My recollection is—it is an old case—that either 
her great grandfather or her grandfather, who is 
proved to have been the sole heir, bequeathed 
this claim to her by will expressly; so that she 
stands now thé sole and distinct owner of this 
claim, as proved by the documents and the depo- 
sitions in the ease. 

_ Mr. BRAGG. ‘Will the Senator allow me to 
interrupt him a moment, and to ask if the will is 
filed with the testimony? 

Mr. TEN EYCK. My impression is that the 
willis among the papers. 

Mr. BRAGG. I should like to have that part 
of it read, if itis in his possession. 

Mr. TEN EYCK. {am of improssion thatit 
was among the papers; but I know that several 
of these papers, during the period that they have 
been carried back wards and forwards from House 
to House, and from committee-room to commit- 
tee-room, have been lost; as has been proved by 
the depositions of persons who have known of 


the existence of some papers, who have identified | 


them and have sworn to them. Whether itis 
there now or net, I am unable to say, for f have 
not scen the papers for three months, during the 
time which has elapsed since this report was madc. 
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In relation. to the justice or merits of this case, i Ohio, that we pass the bill over informally until 


Lapprehend there cannot bea doubt, although the 
claim may amount to the very large sum, of prin- 
cipal alone, of over twenty thousand dollars, ‘This 
Van Buskirk was an ardent Whig during the Rev- 
olution. He had the evidence of his ardor not 
only in feeling but in his poeket, certified to by 
the leading officers who commanded the Army of 
the United States in that section of the country 
during the period when we all know it-was sub- 
ject toall kind of inroads. This man, itis proved, 
knew that the Treasury of the country was un- 
able to answer his demand; and it was the proud- 


est feeling of his life, and the proudest fecling of | 


the last hour of his life, that he held in his hands 
the evidence of the indebtedness of his country to 
him, which he never had pressed; he was Letter 
able to go without the payment than the country 


was to pay; and he expressed, with his dying | 


breath, the hope that a grateful country would 


discharge this debtin favor of his heirs. [am not |i 


able to state the particulars, either of the title or 
of the evidence, going to show the merits of the 
case; but I was perfectly satisfied at the time of 
the investigation, being a member of the commit- 
tee, that the title was perfect, and that the claim 
was meritorious. 

The bill was ordered to a third reading, read the 
third time, and passed. 


COLONEL BURKE AND CAPTAIN WINDER. 


The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill for the relief 
of Brevet Lieutenant Colonel Martin Barke and 
Captain Charles S. Winder, of the United States 
Army. Itdirects the proper accounting officer of 
the ‘Treasury to credit the accounts of Brevet 
Lieutenant Colonel Martin Burke and Captain 
Charles S. Winder, of the United States Army, 
with the sum of $100 each, it being the sum they 
each had in their possession-on board the steamer 
San Francisco during the month of December, 
1853, at which time the steamer was lost, together 
with the above amounts, and which now stands 
charged against them upon the books of the 
Treasury, it having belonged to the recruiting 
fund of the United States Army. 

The bill was reported to the Senate. 

The PRESIDING OFFICER. There wasan 
amendment made to this bill this morning; and 
the question is on concurring in that amendment. 

: Mr PUGH. f wish to hear the amendment 
read. 

The Secretary read it: to insert in line six, after 
the word ‘* Winder,” the words ‘fand Lieuten- 
ant William A. Winder, of the United States 
Army.” 

Mr. PUGH, I hope the Senate will not concur 
in that amendment. I do not object to the case 
of Licutenant Winder; but it is a separate case. 
This is a House bill; and the case of these two 
gentlemen, Colonel Burke, and Captain Winder, 
has been considered. They lost this money, be- 
longing to the recruiting fand, in the shipwreck; 
and this bill proposes to relieve them. It seems 
to me improper to put any other case on a pri- 
vate bill, It will send this bill back to the House 
on an amendment, not about anything concerned 
in itself, but somebody else’s case. I hope the 
Senate will not concur, but will pass the original 
bill, allowing $100 for monty belonging to the 
recruiting fund, which these officers had in their 
possession when the steamer sunk. 

Mr. IVERSON. The amendment was agreed 
to bya vote of the*Senate. The bill was amended 
on motion of the Senator from Mississippi, [Mr. 
Davis.) 

The PRESIDING OFFICER. The Chair will 
state that, on motion of the Senator from Mis- 
sissippi, not now in his seat, this bill was taken 
up and the amendment incorporated in it. 

Mr. PUGH. That was while the Senate were 
acting in committee. 

The PRESIDING OFFICER. That was done 
in Committee of the Whole; and now the ques- 
tion is on concurring in that amendment. 

Mr. PUGH. [am aware of that. I was not 
in the Chamber when the bill was taken up, but 


; my attention has been called to it by some friends 


of these officers; and if the Senator from Missis- 
sippi were here I would ask him to unite with 
me in taking this amendment out. «There is no 
use of delaying the case of these two officers. 
Mr. IVERSON. I suggest to the Senator from 


} 
i 
i 
t 


| involve any difficulty in the House. 


the Senator from Mississippi comes in, 

Mr. PUGH. I would rather have it passed, 
even with the amendment, 

Mr. GRIMES. I will ask, whether this officer 
does not stand in the same category with the 
others? 

Mr. PUGH. Yes; but why not put him ina 
bill by himself? l 

The PRESIDING OFFICER. The Senator 
from Georgia suggests that the bill id over until 
the return of the Senator from Mississippi. 

Mr. PUGH. I would rather withdraw my ob- 
jection to the amendment than do that; for if the 
bill is laid over now, I have no idea of its being 


passed. y , 

Mr. KING. If there is a report on this case, 
I should like to hear it read. . 

Mr. LANE. Itisacase that we have acted on 


in our committee. 
Mr. KING. But here isa third person to be 
added. 
Mr. LANE. He is one of the same category. 
Mr. KING. Well, if thereis a report, [should 


| like to hear it and see what it is. 


The PRESIDING OFFICER. There is no 
report in this case, the Chair will inform the Sen- 
ator from New York. 

Mr. BRAGG. Lhope the bill will not be disposed 
of now. We have a number of cases similar to 
this, involving large amounts, presented to the 
Committee on Claims during this session; and 
there is go telling, if we set a precedent of this 


i sort, where itis going to end. We have had great 
| difficulty with a number of these cases of officers 


of the Army and other agents of the Government 
who have lost their own property and Govern- 
ment property also on board these steamers. 
Very large amounts are involved in them, and, 
although the bill may be trifling in itself, it may 
set a precedent which may bring in controversy 
a large amount. I think that without a report we 
had better not act on it now. 

The PRESIDING OFFICER. The question 
is on concurring in the amendment made in the 
Committee of the Whole. 

The amendment was not concurred in; there be- 
ing, ona division—ayes twelve, noes not counted. 

Mr. LANE. EI would rather sce the bill fail 


| than see this amendment beaten. I cxamined this 


matter, and Iam satisfied the cases are equally 
just; and therefore I ask for the yeas and nays. 

The yeas and nays were not ordered. 

Mr. LANE. Then I move thatthe bill be laid 
aside until we can have time to look into it. 

The motion was not agreed to. 

The PRESIDING OFFICER. The 
is, Shall the bill be read a third time? 

Mr. LANE. I say no, so faras I am concerned. 
I am opposed to reading the bill a third time. I 
hope it will not be done, 

The PRESIDING OFFICER. It requires a 
majority, however, to make that opposition effect- 
ual. 

Mr. DAVIS. I will state, in a sentence, what 
the amendment which I offered this morning 
means. There was $100 of recruiting service 
money which this officer lost on the wreck of the 
San Francisco, but his name was not included in 
the original bill. ‘This was, of course, merely ac- 
cidental. Itis $100 with which he stands charged, + 
being a sum of recruiting money he had. 

Mr.PUGH. My friend from Mississippi will 
pardon me fof saying that he does not understand 
the ground of objection. Atthis stage of the ses- 
sion, as all members of the House will tell him, 
if any amendment be made to this bill, the whole 
biil will be lost. I would much rather have a sep- 
arate bill for this other officer. The case, I doubt 
not, is meritorious, and | would give my assist- 
ance to aseparate bill; but Major Burke and Cap- 
tain Winder ought not to be delayed because some 
other gentleman is omitted. 

Mr. DAVIS. I do not know why it should 
olv I thiñk the 
omission was purely accidental, and I do not think 
any difficulty could result from our correcting it. 

_ The PRESIDING OFFICER. The Chair will 

inform the Senator from Mississippi that, in his 

absence, the question was taken on concurring in 

that amendment, and it was not concurred in; so 

S the amendment is not incorporated in the 
ul. 

My. BAYARD. 


question 


I wish to know whether the 
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money to be credited to those parties was money 
belonging to the public that was lost? 

Mr. DAVIS. Certainly—recruiting funds. 

Mr. BAYARD. Not their own private funds; 
but money belonging to the public? 

Mr. DAVIS. Public money in their hands for 
recruiting service, 

The bill was read the third time, and passed. 


“FRANCOIS GUILLORY. 


The bill (H. R. No. 262) for the relief of the 
heirs or legal representatives of Frangois Guillory 
was considered as is Committee of the Whole. 
It proposes to confirm the claim of the heirs or 
legal representatives of Francois Guillory, de- 
ceased, late of the parish of St. Landry, inthe State 
of Louisiana, in their claim to that tract or parcel 
of lands known on the public surveys of the south- 
western district of Louisiana as section number 
one hundred and eight,in township number four 
south, range number three east, and section num- 
ber seventy-eight, in township number four south, 
of ranggynumber four east, containing about one 
hundred and ninety-five acres; but this confirma- 
tion is only to be construed as a relinquishment 
of whatever title may now be vested in the Uni- 
ted States, and is in nowise to interfere with any 
valid adverse claim of other or third parties. 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


R. K. DOEBLER, 


The bill (H. R. No. 85) for the relief of R. K. 
Doebler was considered as in Committee of the 
Whole. It proposes to legalize and make valid the 
assignment made by Samucl H. Dill on land war- 
rant for one hundred and sixty acres of land No. 
10117, issued 4th November, 1851; which assign- 
ment was made on the 28th day of November, 
1851, to R. K. Doebler. 

` The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 
REY. JAMES CRAIG. 


The bill (H. R. No. 320) for the relief of the 
heirs of the Rev. James Craig, deceased, was 
next announced; upon which an adverse report 
had been made by the Committee on Revolution- 
ary Claims. 

Mr. BENJAMIN. Imove that the bill be laid 
upon the table. i 

The motion was agreed to. 

WILLIAM HIGGINS. 

The bill (H. R. No. 627) for the relief of the 
widow and other heirs of William Higgins, de- 
ceased, was considered as in Committec of the 
Whole. It proposes to direct the Secretary of the 
Interior to cancel bounty land warrant No. 31474, 
issued on the 10th day of July, 1856, to William 
Higginson, for services rendered as a seaman in 
the United States Navy curing the war with 
Mexico, and to reissue itto William Higgins, the 
real party for whom the bounty was intended. 

The bill was reported to the Senate; ordered to 
athird reading, read the third time, and passed. 

MARGARET WHITEHEAD. 

The bill (H. R. No. 543) for the relief of Mar- 
garet Whitehead, was considered as in Commit- 
tee of the Whole. It provides for placing upon 
the pension roll the name of Margaret Whitehead, 

‘ widow of William Whitehead, late a boatswain 
in the Navy of the United States, at five dollars 
per month from the 9th day of April, 1854. , 

The Committee on Pensions reported the bill 
with amendments: to strike out “five,” and insert 
“ten,” so as to increase the pension to ten dol- 
lars per month: and also, to insert the words, 
“during widowhood.” 

The amendments were agreed to. 

The bill was reported to the Senate as amended, 
and the amendments were concurred in, and or- 
dered to be engrossed, and the bill to be read a 
third time. The bill was read the third time, and 
passed. 

JOHN F. HUNTER. 


The bill (H. R. No. 219) granting a pension to 
Majer John F. Hanter, was considered as in 
Committee of the Whole. It proposes to direct 
the Secretary of the Interior to place the name of 
John F. Hunter on the list of invalid pensioners, 
at the rate of thirty dollars per month, from the 
27th of January, -1858, to continue during his 
natural life. 


_Mr. TRUMBULL. That isa very large pen- 
sion—thirty dollars a month. — : 

„Mr. THOMSON, Itis the regular pension of 
his grade. ; 

Mr. LANE. He is totally disabled from ser- 
vice—without the use of his hands. He cannot 
help himself at all. I know it isa very merito- 
rious case. f 

Mr. TRUMBULL. It may be à very meri- 
torious case; but I recollect that a few days ago 
the chairman of the Committee on Pensions at- 
tacked very severely a proposition to allow a pen- 
sion of twenty-five dollars a month to -a man who 
was both deaf and blind; a case such as I pre- 
sume never had before occurred and probabl 
never will occur again. The man expended his 
all in trying to save his eyes. Now, here is a bill 
to give another man a pension of thirty-dollars a 
month. 

Mr. THOMSON. The case to which the Sen- 
ator from Illinois refers is, ] presume, the case 
of Valentine Wehrheim, a private in the Mexican 
war, who was severely wounded, and put on the 
pension roll by the Commissioner. Application 
was made by him for an increase of pension, and 
the Committee on Pensions agreed to reporta bill 
for sixteen dollars a month. In the Pouse, it 
was amended and increased to twenty-five dol- 
lars; a pension such as never, I believe, has been 

ranted to a person in that position in the Army. 
The pension that is now provided for Major John 
F. Hunter is the pension which has been fixed 
by the general laws of the United States in the 
case of a major in the line. 

Mr. PUGH. Lask the Senator from New Jer- 
sey if this is not a pension above his rank? Is 
it not the half pay of a.lieutenant colonel? 

Mr. THOMSON. I think not now. 

Mr. PUGH. If Iam not greatly mistaken, it 
is half the pay of a lieutenant colonel. 

Mr. THOMSON. No; that is thirty-five dol- 
ars. 

Mr. BRAGG. The highest pension allowed is 
thirty dollars. 

Mr. PUGH. This is to give this officer above 
the rule, 

Mr. GRIMES. Iwill say to the Senator from 
Ohio, that there docs not seem to be any rule to 
govern the Senate in these cases. The Senate 
this session, on motion of the Senator from Ken- 
tucky, (Mr. Crirrenpen,] has agreed to give to 
the widow of a lieutenant of infantry a pension 
of thirty dollars a month—Mrs. Kate Taylor. 
Her husband was a brevet captain, but he was 
only a lieutenant in the line. That is more than 
the half pay of a major. This man, Mr. Hun- 
ter, I believe was only a captain in the line, and, 
I think, when he retired from service, he became 
a brevet major when he left the Mexican war. 

Mr. THOMSON. I think he wasa full major, 
and acted as a colonel in the war. 

Mr. GRIMES. [may be mistaken about that; 
but that was my impression. I am prepared to 
vote a thirty dollar pension to him, considering 
the precedents that have been established. But 
simply rose to reply to the remark of the Senator 
from New Jersey, that the amendment made by 
the House of Representatives to the Senate bill, 
granting a pension to Valentine Wehrheim, is un- 
precedented. There are several cases where pen- 
sions have been granted to privates to a greater 
extent than twenty-five dollars a month. There 
was a case where a man had been connected with 
the naval service; but at the time the accident 
occurred to him was not connected either with 
the naval or military service at all, who was 
maimed by the dischage of a cannon at New Or- 
leansin firing a salute on the 4th of July; and you 
have him on your pension roll to-day at forty 
dollars a month. The case of Valentine Wehr- 
heim, whose application the Senator from New 
Jersey says is unprecedented, is, 1 think, a case 
that calls for more sympathy and a larger bounty 
than any case that ever was presented to Con- 
gress. Ít was a case where the man had lost his 
hearing, lost his sight, and lost all his property in 
consequence of a wound that he received in fight- 
ing the battles of his country. , 

he bill was ordered to a third reading. . 

Mr. PUGH. I thought the Senator from IHi- 
nois made some motion about the amount. | 

Mr. TRUMBULL. Ididnotmakeany motion; 
but I called attention to it. 

The bill was read the third time, and passed, 


| Whole. 


have recommended a concurrence, < 2 | pan 
The PRESIDING OFFICER, If there beno 
objection, the Chair will: put the question on cont 
curring in the House amendment to the bill (S: 
No. 228) for the relief of Valentine Wehrheim. ° 
_ The amendment of the House of Representa- 
lives. was to strike out sixteen,’? and ‘insert 
t‘ twenty-five,” so as to make the bill read: 
_That the Secretary of the Interior be, and be is hereby, 
directed to place the name of Valentine Wehrheim on the 
roll of invalid pensioners, and pay him at the rate of twenty~ 
five dolars a month, from and after the 26th day of Janu: 
ary, + 


The amendment was concurred in, 
ABRAHAM CRUM, j 


The bill (H. R. No. 313) granting a pension to 
Abraham Crum, was considered as m Committee 
of the Whole. It provides for placing the name 
of Abraham Crum, of the State of Ohio, on the 
invalid pension roll, at the rate of eight dollars 
per month, from the Ist day of April, 1858, to 
continue during his natural life. 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and. passed. 


BILLS LAID ON THE TABLE. 


Adverse reports having been made. by commit- 
tees of the Senate upon the following bills, they 
were respectively ordercd to lie on the table: 

A bill (H. R. No. 271) granting a pension to 
Cyrenus C. Blackman, of St, Helena parish, Lou~ 
giana; 

A bill (H. R. No. 373) for the relief of William 
Hutchinson; 

A bill (H. R. No. 691) to change the name of: 
the steamboat Antelope; : 

A bill (H. R. No. 265) for the relief of Fred- 
erick Stephens; : 

A bill (H. R. No. 276) for the relief of Mrs. 
Hannah McDowell; and z 

A bill (H. R. No. 229) for the relief of William 
Brown. e 


JONN T. ROBERTSON. 


The joint resolution (FI. R. No. 34) for the 
relief of John T. Robertson, of Virginia, was 
considered as in Committee of the Whole. It 
proposes to release John T. Robertson from any 
further or existing lability to the United States, 
upon his bond executed to the United States.on 
the 26th of July, 1830, in the sum of $10,000, con- 
ditioned for the payment of $5,000, in several in- 
stallments, as therein provided. f 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 

GOTLIEB SCHEERER, | 

The bill (H. R. No. 680) for the relief'of Got- 
lieb Scheerer was considered as in Committee of 
the Whole. It proposes to acquit and release Got- 
licb Scheerer from the payment of a certain judg- 
ment rendered against him in favor of the United 
States in the district court of the United States for 
the eastern district of Pennsylvania, in we month 
of June, 1857, on a recognizance entered into by 
him for the appearance of Joseph Hill, on the 


|| payment of the costs of the suit in which the 


judgment was rendered. 
The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


SHADE CALLOWAY. 
The bill (H. R. No. 232) for the relief of Shade 


Calloway was considered as in Committee of the 
It provides for the payment to Shade 
Calloway of $1,350, for work done by him on the 
Tennessee river, under his contract with Brevet 
Lieutenant Colonel J. McClelland, dated the 16th 
of September, 1853, according to the account ap- 
proved and certified by the agent placed in charge 


i of the work at the death of that officer. 


The bill was reported to the Senate, ordered to 

a third reading, read the third time, and passed. 
JAMES PHELAN. 

The bill (H. R. No. 343) for the relief of James 
Phelan was considered as. in Committee of the 
Whole. It provides for the payment of $250 to 
James Phelan, for his services in prosecuting —— 


June. 8; 


2750 — 


Craig, indicted before. the distriet court of the 
United States for the northern district of Missis- 
sippi, under the appointment of Judge Gholson, 
on a‘charge of robbing the United States mail. 
The bill was reported tò the Senate, ordered to 
a third reading, read the third time, and passed. 


©. J, LANMAN.. 


“The bill (H.R; No. 340) for the relief of Charles 

James Lanman was considered as in Committee 
of the Whole. ‘It proposes to direct the payment 
to Charles James aiman of $2,578 81, in full for 
his services and expenses while acting as receiver 
ofthe United States Land Office at Monroe, Michi- 
gan, from 1823 to 1831. 

“Mr. HALE, Is there a report in that case? It 
foes back a great way, and { should like to hear 
the report. ` 

The PRESIDING OFFICER, (Mr. Foor.) 
The Chair will ask that the report be read, as set- 
ting forth the whole merits of the case, the report 
having been made by the present occupant of the 
chair. 

» The Secretary read the report, from which it 
appears that the petitioner claims compensation 
for transportation of public money toa safe place 
of deposit, and for office rent and clerk hire while 
he was receiver at Monroe, Michigan, from 1823 
to 1831. Had the transportation of the money 
been ordered by the Secretary of the Treasury, 
the claim could have been audited and discharged 
at the time. It appears that the service was neces- 
sary; that the Secretary was so apprised, and that 
it was performed, therefore, with his implied ap- 
proval or assent, An allowance was made to Mr. 

anman’s successor for the same service, and 
Lanman is clearly entitled to the same rate of com- 
mission at least, for a service more arduous, and 
even dangerous. The committee reject the gen- 
eral claim for ‘clerk service,” and allow only for 
extra service, and have audited the claim accord- 
ing to the regulations of the Treasury Depart- 
ment under the laws existing at the time of Lan- 
man’s service; according, also, to the allowance 
made to Lanman’s successor, and consistent with 
the act of August 18, 1856, which provides that 
similar allowances may now be mare, subject to 
the approval of Congress ‘for additional clerical 
sérvices and extraordinary expenses.” The sum 
allowed is reasonable, and the only objection 
made by any member of the committee is, that it 
is not sufficiently large. 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed, 

SYLVESTER DAY. 


The bill (FE. R. No. 344) for the relief of the 
legal representatives of Sylvester Day, late a sur- 
geon in the United States Army, was considered 
as in Committee of the Whole. It provides for 
the payment to the legal representatives of the 
late Sylvester Day, of $426 in reimbursement of 
that sum paid fer medical services at Alleghany 
arsenal,- 

The bill was reported to the Senate, ordered to 
a third reading, read the third timc, and passed. 


TENNESSEE RIVER IMPROVEMENT. 


The bill (EI. R. No. 89) to liquidate the unad- 
justed contracts of the Tennessee river improve- 
ment, ws: considered as in Committee of the 
Whole. It provides that all contracts made by 
the duly authorized officers of the Government, 
appointed under the act of Thirty-Second Con- 
gress making an a propriation of $50,000 for the 
improvement of the Tennessee river, shall be 
audited by the accounting officers of the Treasury, 
and paid out of any money in the Treasury not 
otherwise appropriated. 

Mr. TRUMBULL. I believe I once before 
objected to this bill. It seems to me to be a very 
loose manner of legislating, to provide that all 
contracts made by the duly authorized officers of 
the Government appointed under the act of a par- 
ticular Congress, shall be audited by the account- 


ing officers of the Treasury, and the amount paid | 


cut of any money in the ‘Treasury not otherwise 
appropriated. We do not know the extént to 
which these officers may have made contracts 
for the improvement of the Tennessee river, and 
now we are to pass a bill directing the auditing 
and payment of all claims arising under contracts 
which they may have made. Itseems to me that 
it 'is-a very loose way of doing business. We do 
not know what contracts they have made, We 


do not know the amount appropriated by this biil. 
There is no limit to it. If they were legitimate 
contracts which they were authorized to make 
under the appropriation for the improvement of 
the river, why was not the money paid without 
coming to Congress? I call attention to it. It 
seems to me the bill, in its present shape, ought 
not to pass. — . 

Mr. JOHNSON, of Tennessee. Fask that the 
letter of Colonel Abert be read, which I send to 
the Chair. The amount to be appropriated is 
only a small sum, and it is perfectly just. 

The Secretary read, as follows: 

BUREAU or TOPOGRAPHICAL ENGINEERS, 
Wasuincton, January 26, 1857. 

Sır: I have the honor to acknowledge your direction to 
report upon a communication from the chairman of the 
Committee on Commerce of the House of Representatives, 
of the 19th-instant, submitting for information and opinion 
“ A bill to liquidate unadjusted contracts of the ‘fennessee 
river improvement.” 

The unadjusted contracts or accounts for services, &c., 
on account of the improvement of the Tennessee river, 
with the correspondence in relation to them, are on file in 
the office of the Third Auditor, and it is respectfully sug- 
gested that the claims should be liquidated by the account- 
ing officers, as provided in the bill. 

~Respectfully, sir, your obedient servant, 
J.J. ABERT, 
Colonel Topographical Engineers. 


Hon. Jonn B. Fuoyn, Secretary of Wars 


Mr. TRUMBULL. I think some limit should 
be pat to this bill. It ought to be amended by 
imposing some restriction. I do not know what 
the amount of these claims is. If net more than 
$5,000, why not put ina provision that theamount 
paid shall not exceed $5,000. 

Mr. JOHNSON, of l'ennessee. 
it does exceed $5,000. 

Mr. IVERSON. I can make an explanation 
which will be satisfactory, I presame. When 
the objection was presented to this bill the other 
day when it was up for consideration, and it was 
laid over, I addressed a letter to the Secretary of 
War, asking him to send me a copy of the ac- 
counts filed in the Department, and for the pay- 
ment of which this bill provides. I have not yet 
received a response; and not understanding the 
delay, I sent the clerk of the committee yesterday 
to ascertain what had become of my letter, He 
told me that the Department had an answer in 
preparation for me, but that he himself looked at 
the accounts as filed in the topographical bureau, 
and that the amount isabout two thousand dollars. 

Mr. TRUMBULL. Then why not insert ‘not 
to exceed $2,000?” I think that would be the 
safer course. 

Mr. IVERSON. Thisis only for three engi- 
neers, who were employed, and were not paid in 
consequence of the fund which was appropriated 
giving out. It is only to settle the account of 
three Individuals. 

Mr. TRUMBULL. If the amount is said to 
be about two thousand dollars, why not insert 
the words ‘‘not exceeding $3,000??? That will 
cover everything. 

Mr. JOHNSON, of Tennessee. If any amend- 
ment be made to the bill now, it will result in its 
loss. I know the facts of the case. The amount 
to be paid cannot exceed $5,000; I do not think 
iit will exceed $2,000; but if this amendment be 
put on, the bill wall be lost. ‘The accounts are in 
the Department, and cannot be changed. 

Mr. TRUMBULL. The bill will not be lost; 
the House will concur in the amendments of the 
Senate to these bills. They can all be taken up 
in the House. There can be no trouble about 
that. 

Mr. IVERSON. [think itis scarcely worth 
while to make the amendment, and risk the pas- 
sage of the bill in the House of Representatives. 
I can assure the Senator from Ilinois that 1 have 
reliable information aboutthe amount. The clerk 
of the Committee on Claims, who is a very ob- 
servant man, went to the Department and looked 
himself at the accounts, as he told me this morn- 
ing, and the amount was about three thousand 
dollars. It is hardly neccessary, however, to clog 
the bill with this amendment. . 

The amendment was rejected. 

The bill was reported to the Senate, ordered to 


I do not think 


| _ NEW MEXICAN LAND CLAIMS. 
The bill (H. R. No. 195) to confirm certain 


| private land claims in the Territory of New Mex- 
| ico was considered asin Committee of the Whole. 


a third reading, read the third time, and passed. | 


| THE CONGRESSIONAL GLOBE. 


The Senate Committee on Private Land Claims 
proposed an amendment, in the nature of a sub- 
stitute, to strike out all after the enacting clause, 
and insert in lieu thereof: 

That the private land claims in the Territory of New 
Mexico, as recommended for confirmation by the surveyor 
general of that Territory, and, in his letter to the Commis- 
sioner of the General Land Ottice of the 12th January, 1858, 
designated as Nos. 1, 3, 4, 6, 8, 9, 10, 12, 14, 15, 16, 17, and 
18, and the claim of E., W. Eaton not entered on the cor- 
rected list of numbers, but standing on the*original docket 
and abstract returns of the surveyor generalas No. 16, be, 
and they are hereby, confirmed: Provided, 'That the claim 
No. 9, in the name of John Scolly and others, shail not be 
confirmed for more than five square leagues; and that the 
claim No. 17, in the name of Cornelio Vigit and Ceran St. 
Vrain, shall not be confirmed for more than eleven square 
jeagues to each of said claimants. 

Sec, 2. And be it further enacted, That in surveying the 
claim of said John Scoliy, it shall be lawful for him to lo- 
cate the five square leagues confirmed to him in a square 
body in any part of the tractof twenty-five square leagues 
claimed by him; and that in surveying the claim of said 
Cornelio Vigiland Ceran St. Vrain, the location shall be 
made as follows, namely : the survey shall be first made ofall 
tracts occupied by actual settlers holding possession under 
titles or permissions to settle, which have heretofore been 
given by said Vigil and St. Vrain, in the tracts cimed by 
tbem; andatter deducting the area of all such tracts from 
the area embraced in twenty-two square leagues, the re- 
mainder shail be located in two equal tracts each, of square 
form, in any part of the tract claimed by said Vigitand Sc 
Vrain selected by them; and it shall be the duty of the sur- 
veyor general or New Mexico immediately to proceed to 
make the surveys and locations authorized and required by 
the terms of this section. i 

Sec. 3. And be it further enacted, That the private land 
claims in the Territory of New Mexico, as recommended 
for confirmation by said surveyor general in his reports 
and abstract marked Exhibit A, as Communicated to Con- 
gress by the Secretary of the Interior in his letter dated the 
3d of February, 1860, and mutubered from twenty to thirty- 
eight, both inclusive, be, aud the same. are hereby, con- 
firmed, with the exception of the claim numbered twenty- 
six, in the name of Juag B. Vigil, which claim, numbered 
twenty-six, is not confifmed. 

Sec. 4. And be it furiher enacted, 'That the foregoing 
confirmations shati only be construed as quit-claims or re~ 
linguishments on the part of the United States, and shalt 
notafieet the adverse rights of any other person or persons 
whomsoever, ; 

Sec. 5. And be it further enacted, That it shall and may 
be Jawful for the said Juan B. Vigil, or auy person ciaim- 
ing title under him, to institute suit against the Unid 
States for the lands claimed and embraced in said claim 
numbered twenty-six, not confirmed under the provisions of 
the second section of this act; said suit to be instituted in 
the supreme court of the Territory of New Mexico, to be 
defended by the district attorney of the United States for 
said Territory, under the direction of the Attoruey General 
of the United States, with the right of appeal to either 
party from tie decision of said supreme court to the Su- 
preme Court of the United States, if such appeal be asked 
for within one year from the rendition of tue judgment in 
said supreme court of the Territory of New Mexico, and 
not thereatter: Provided, nat if the suit authorized by 
this section be not instituted within two years from the 
passage of this act, the said claimants shall be presumed 
to have abandoned all right or title to the Jands embraced 
in said claim numbered twenty-six, and said tands shalt 
thenceforth be held and deemed to be public lands betong- 
ing to the United States: And provided further, Thatin the 
determination of the suit authorized to be instituted by the 
terms of this section, the courts shall be governed by the 
treaty of Guadalupe Hidalgo, the law of nations, the laws, 
usages, and customs of tie Government from which the 
claim is derived, the principles of equity, and the decis- 
ions of the Supreme Court of the United States, so far as 
they are applicable. 

Sec. 6. And be it further enacted, That it shall be lawful 
for the heirs of Luis Maria Baca, who make claiin to the 
same tract of land as is claimed by the town of Las Begas, 
to select, instead of the land claimed by them, an equal 
quantity of vacant land, not mineral, in the Territory of 
New*Mexico, to be located by them in square bodies, not 
exceeding five in vuinber, And it shall be the duty of the 
surveyor general of New Mexico to make survey aud loca- 
tion of the lands so selected by said heirs of Baca when 
thereunto required by them: Provided, however, That the 
right hereby granted to said heirs of Baca shall continue in 
force during three years from the passage of this act, and 
no longer. 


Mr. POLK. It is due to Cornelio Vigil and 
Ceran St. Vrain that 1 should say that they are 
not satisfied with the amendment that is offered 
by the Committee on Private Land Claims. They 
think that they ought to have more land under 
the title papers under which they claim than the 
Committee on Private Land Claims were willing 
to allow them; but they, of course, do not object 
to taking a confirmation to the extent to which 
this act goes. But they think that justice has not 
been done them; and they do not wish, by this 
act, to be precluded from asking from Congress 
the full amount that they claim was granted by 
the Mexican Government before the conquest of 
New Mexico. 

Mr. BENJAMIN. There isa clerical errorin 
the sixth line of the fifth section. The word sec- 
ond’’ is used, instead of “ third.’ It should be: 
‘* not confirmed under the provisions of the third 
section of this act” 


1860. 


THE CONGRESSIONAL GLOB 


The PRESIDING OFFICER. That correc- 
tion will be made, — 
The amendment was agreed to. ‘ 


The bill was reported to the Senate as amended; 
and the amendment was concurred in, and ordered 
to be engrossed, and the bill to be read a third 
time. l was read the third time, and passed. 


SYLVESTER GRAY. 


Mr. PUGH. Mr. President, there is a Senate 
bill which comes next in order on the Calendar, 
and which, if not passed now, will soon be of no 
use. Iask the Senate, therefore, to take it up. 
Itis merely to confirm a preémption claim. If 
not passed at once, it cannot go into operation. 

The PRESIDING OFFICER. To change the 
order of the Senate forthe day requires unanimous 
consent. The Chair hears no objection. 

There being no objection, the bill (S. No. 452) 
for theerelief of Sylvester Gray was read a sec- 
ond time, and considered as in Committee of the 
Whole. It confirms the claim of Sylvester Gray, 
a free man of color, made under the preémption 
act of September 4, 1841, to the northwest quar- 
ter of scction fourtcen, in township forty-cight, 
of range thirteen, of the lands of the United States 
subject to sale at the land office at Superior, Wis- 
consin; and upon completion of the claim, by 
payment of the purchase money, or the location 
of a bounty land warrant, the Secretary of the 
Interior is to cause to be issued to him a patent 
for the land, as in other cases. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. 

JOHN DIXON. 


The Senate, as in Committee of the Whole, 
next proceeded to consider the bill (H. R. No. 
236) for the relief of John Dixon, which had been 
reported adversely from the Committee on Public 
Lands. It directs the Secretary of the Interior to 
issue a bounty land warrant for one hundred and 
sixty acres, to John Dixon, of Dixon’s Ferry, in 
the State of Lilinois, for services rendered in the 
Black Hawk war. 

Mr. TRUMBULL. [ask that that bill may be 
put on its passage. i will remark that the chair- 
man of the Committee on Public Lands, with 
whom I had a conversation on the subject, stated 
that he reported adversely on this bill to grant a 
land warrant to Mr. Dixon, forthe reason that the 
testimony before the commiitec did not seem to be 
sufficient of his having rendered any service. He 
was not enlisted in the service, but he performed 


valuable service in the Black Hawk war—far- | 


nished supplies, and acted as a guide and inter- 
preter. He isan old man, over eighty years of 
age, and is now in very reduced circumstances. 
Some of his friends have made this application to 
get the old man a land warrant; and he comes, I 
think, within the spirit ofthe law. The Senator 
from Mississippi, [Mr. Davis,] who served in 
that war, knows him personally, and perhaps he 
would make a statement to the Senate of his knowl- 
edge of the services for which it is proposed to 
grant a land warrant to this poor old man. 

Mr. DAVIS. As stated by the Senator from 
Illinois, I do.know this individual personally, and 
believe him to be a very honest man, and { should 
have great confidence in his statement, He was 
one of the first pioneers in the country near what 
is now the town of Dixon, formerly known as 
Dixon’s Ferry. He lived there in an isolated 
position when I first knew him. His house was 
reached by crossing a wide prairie country Im- 
habited only by Indians. 
in the first settlement of the country. He was of 
service to the troops when they ascended the Rock 
river in the Black Hawk campaign. For some 
time a post was established at or near his house. 
He was of service at that time in furnishing sup- 
plies and giving information in regard to the coun- 
try, and afterwards in taking care of thesick. In 
a liberal spirit towards camp followers, we have 
since that time provided for packmen, for team- 
sters, and for clerks, giving them bounty land 
warrants equally with the soldiers who were serv- 
ing in the same campaign. I think the only ob- 
jection in this case is the want of testimony; but 
have such confidence in the individual, together 
with my recollection of the circumstances, that I 
would say that he was within the spiritof the law, 
and I should be glad, because of his many ser- 


A i 
He was of great service 


vices in the first settlement of that country, to'see 
him thus rewarded. i 

Mr. JOHNSON, of Arkansas. I made the 
report in this case under the instruction of the 
Committee on Public Lands, and I wish to state 
something in regard to it. Amongst the number 
of these cases it is impossible, of course, that any 
one man can entirely recollectall. It was reported 
adversely, however, according to my memory at 
present, entirely on the ground of deficiency of 
testimony. ; 

Mr. TRUMBULL. It isso stated. 

Mr. JOHNSON, of Arkansas. I have some 
papers here in regard to it that I will read. 

Mr. LANE. As lama member of that com- 
mittee, I will remind the chairman of the main 
reason for this report, as | recollect the case. My 
recollection is that he claimed it on aceount of 
service. The returns show that he was mustered 
into the service one day, and two days afterwards 
mustered out of service. There was no reason 
given why he was so soon discharged. He did 
not render sufficient service under the law to en- 
title him to bounty land. 

Mr. TRUMBULL. That is undoubtedly so. 
He does not come within the law. The bill passed 
the House, Í believe, on the statement of mem- 
bers who knew personally the position which he 
had occupied, and that was why I called on the 
Senator from Mississippi to make the statement 
which he did. 1 am not disposed to find any fault 
with the action of the committee, but I think the 
statement which has been made would justify the 
granting of this warrant, and { should be glad if 
it were done. 

Mr. JOHNSON, of Arkansas. I willstate now 
the facts in regard to it, and lam perfectly willing 
that the Senate shall pass the bill if they choose 
todo so. When I have stated the case it will be 
for the Senate to consider what effect the precedent 
of passing it may have. Ifthe passage of the bill 
is to establish a precedent thatis to govern the 
committees of the Senate hereafter, of course it 
will have a very extended effect, which the Sen- 
ate would not approve if the committees are forced 
by the action of the Senate to-day to report dif- 
ferently hereafter from what they have reported 
heretotore. I have here from the Pension Office 
a letter, dated April 4, 1860, to the following 
effect. I will not read the mere formal part of it: 

“On referring bis claim to the Second Auditor of the 
Treasury for report of service from the rolis, it was found 
that he only served from the 21st to the 23d of June, 1832, 
and was theu ‘discharged on surgeon’s certificate, at Will- 
burn, IHinois ;? and, as the third section of the act of 
Mareh 3, 1855, declares ‘ that in no case shall a certificate 
or warrant be issued for any service Jess than fourteen 
days,’ exeept in certain eases thercin specified, his claim 
was rejected. 

“The actof 28th September, 1850, expressly provided, in 
reference to claims arising under it, that ‘ whenever any 
oficer or soldier was honorabiy discharged, in consequence 
of disability in service, before the expiration of his period 
of service, he shall receive the amount to which he would 
have been entitled if he had served the full period for which 
he had engaged to serve.’ 

« Captain Adair’s company served from the 2ist of June 
to the i7th of August, 1832; and, in my opinion, it would 
be equitable and just to anply the same principle of the act 
of 1850 to the case of- Dixon, but that, as it was not ex- 
pressly so directed by the act of 1855, it can only be done 
by legislation.”? 

There isa qguasi-recommendation, I think, of the 
ease. That is by letter, dated April 4th. There 
is another letter here, dated April 5th, from the 
Secretary of the Interior, corresponding with the 
previous reply. A letter, dated May 9th, is to this 
effect: 

“ Ï have to acknowledge the receipt of your letter of the 
Sth instant, and, in reply, have to say, that the rolls show 
John Dixon to have been discharged on the 23d day of June, 
J832, at Willburn, flinois,and ona surgcon’s certificate; 
but that, inasmuch as the certificate is not in the possession 
of this office, or of the Secoud Auditor of the Treasury De- 
partment, it cannot be stated whether the disability on ac- 
count of which he was discharged was incurred in the line 
of his duty.” 

So that thatis notknown. The case is one that 
is involved indoubt. The committee made a re- 
port upon it, which I will read, if it is desired. 
These are the facts; and perhaps the Senate can 
reach a conclusion without the aid of the written 
report furnished by the committee. 

The Committee on Public Lands have not been 
disposed to proscribe this applicant. The Senate | 
has to-day been furnished with testimony by the 
statement of the Senator from Mississippi, the 
chairman of the Committee on Military Affairs, 
which was not before the Committee on Public 


E. 
Lands at'the time the case was considered The | 
Senate, in view of that additional testimony, and : 
of the peculiar characteristics of the: case, may 
consider it equitable, appropriate, and proper, to 
allow to this old man this claim.. T ba ob. 
jection to it at all if they should dogo. ‘Lean only. 
say to the Senate, when. it is done, it will have 
been done without the authority of proof, and that 
it ought not to be regarded as a precedent here- 
after for other cases, If it is to be considcred‘as 
establishing a precedent for other cases before this 
body, and we are to pass claims that are not süs- 
tained by proof, then it ought not to be passed, 
It is'entirely for the Senate to determine; and the 
Committee on Public Lands,if I represent their 
feelings and their opinions correctly, have no wish 
to express themselves any further than this upon 
the subject. 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


EBEN S. HANSCOMR. 


The Senate, as in Committee of the Whole, pro- 
ceeded to consider the bill (H.R. No: 225)-for 
the relief of Eben S. Hanscomb. It authorizes 
Eben S. Hanscomb to enter the southeast quarter 
of section sixteen, township twenty-eight north, 
range twenty-four west, in the district of lands 
subject to sale at Forest City, State of Minnesota, 
upon the payment by him of the usual minimum 
of $1 25 per acre; and directs the Commissioner 
of the General Land Office to issue a: patent on the 
entry. The superintendent of public schools in 
-the State of Minnesota is authorized to seléct‘an 
equal quantity of other lands in that State for the 
| use of public schools, in licu of the lands granted 

by this bill. ait z 

T'he Committee on Public Lands reported the 
bill with an amendment, to insert at the end of the 
first section: € 


Provided, however, That no bona fide claim or right of 
any other parties, or of the State of Minnesota, to said 
land, shall be in any wise prejudiced or affected by the 
terms of this act, until their assent shall have been first 
obtained. | 

The amendment was agreed to. 


The bill was reported to the Senate as. amended; 
and the amendment was concurred in, and ordered 
to be engrossed, and the Lill to be read a third 
time. lt was read the third time, and passed. 


CASSIUS M., CLAY. 


The Senate, as in Committee of the Whole, 
next. proceeded to consider the bill (H.R. No. 
240) for the relief of Cassius M. Clay. The bill 
directs the Secretary of the Treasury to pay ‘to 
Cassius M. Clay the sum of $1,599 79, in full for 
property destroyed and lost in Mexico, and in 
reimbursement of the amount of a judgment, 
costs, and interest, recovered against him by one 
Eliza Bowles, for trespass in executing a military 
order of his superior officer, in 1846. 

The Committecon Claims reported the bill with 
an amendment, to strike out all after the enacting 
clause, and insert: E 

That the Secretary of the Treasury be, and he hereby is, 
directed, out of any money in the Treasury not otherwise 
appropriated, to pay to Cassius M. Clay the sum of $533 20, 
forthe amount of a judgment, costs, and interest, recovered 
against him by one Eliza Bowles, for trespass in executing 
a military order of his superior oflicer, in 1848, together 
with interest from the lst of October, 1848, the date of pay- 
ment of said judgment, costs, and interest. 

The amendment was agreed to. 

The bill was reported to the Senate as amended; 
and the amendment was concurred in, and ordered 
to be. engrossed, and the bill to be read a third 
time. it was read the third time, and passed. 


JOUN B. EATON. 

The next bill on the Calendar was the bill (H. 
R. No. 371) for the relief of John B. Eaton, which 
had been reported from the Committee on Mili- 
tary Affairs and Militia adversely. 

The PRESIDING OFFICER. The bill wili 
lie on the table with the adverse reports. 

WILLIAM Wi. DE GROOT. 


The Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution (H. R. 
No. 17) for the relief of William H. De Groot, 
In further execution of the joint resolution of the 
3d of March, 1857, relative to the settlement of 
the damages, losses, and liabilities incurred by 
certain parties interested in the contract for fur- 


nishing brick for the Washington aqueduct, the 
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Secretary. of. War is directed, by this resolution, 
to settle the account of William H. De Groot on 
principles of justice and equity, allowing to him 
the amount of money actually expended. by him 
invand about the execution of his contract; and 
also to indémnify him for such losses, liabilities, 
and damages, as, by virtue of the joint resolution, 
he- was entitled to receive; the amount so found 
to’be' due to him to be paid to him out of the fund 
named in the joint resolution, or, if that has been 
‘diverted to other purposes, out of any money in 
the ‘Treasury not otherwise appropriated; but 
there is to be deducted from the losses, liabilities, 
and damages found due him, the amount paid to 
him by the Government. i 

‘Mri DAVIS. Ie seems to me there is some- 
thing rather extraordinary about the joint reso- 
lution which is before us. This isa case in which 
it appears the claim has been referred to the Secre- 
tary of the Treasury; and aftcr adjustment by the 
Secretary of the Treasury, the claimant, not satis- 
fied with the amount he received, returns again to 
Congress, and here is a bill before us to send the 
same case to the Secretary of War. I do notsee 
why a case, having been already settled in one 
Department, should be transferred to another for 
reéxamination.. There is no higher jurisdiction in 
one Department than another. It seems to me 
altogether irregular and improper to send the case 
first. to one Department, and should the claimant 
not get as much as he expected or hoped for, then 
to try another Department, and so on, to ran the 
whole circle of Departments, and perhaps go into 
another Administration before he gets through,and 
try to review the decisions under a new Secretary 
in each Department, Unless there be some rea- 
son for changing the jurisdiction of the case from 
the Secretary of the ‘l'reasury to the War Depart- 
mentak think the practice very objectionable, and 
I shall-be very glad to have an explanation of it. 

Mr. HAMLIN. This matter was committed 
to my charge by the Committee on the District of 
Columbia, to which it was referred. Lam labor- 
ing under so severe an indisposition to-day that 
I donot know that I can be able to make myself 
intelligible. I have a horrid headache. I will 
endeavor, however, to do the best justice to the 
claimant that I can. 

I will answer the suggestion which the Senator 
from Mississippi made. He says this matter was 
referred to the Secretary of the treasury, and has 
been once investigated by that Secretary, and does 
not see why it should be again referred to another 
Secretary. Inthe first place, the Secretary of the 
Treasury has notexamined the claim of William 
H. De Groot. He examined the claims of other 
parties, but he refused to examine the claiin of 
Mr. De Groot because Mr. De Groot technically 
was nota party to the contract known to the Gov- 
ernment, thereby depriving him of that equity 
which the original resolution was designed to 
give; the Secretary of the ‘Treasury insisting, at 
the same time, that it was not a matter that came 
appropriately within his jurisdiction, but that it 
ought to have been sent to the Secretary of War. 
He did, however, decide partially upon it. 

Now what is the case? Certain parties made 
a contract with the Government to furnish a large 
quantity of brick, varying, I think, from twenty- 
five to seventy miilion, for the construction of 
the aqueduct. They failed. They could not per- 
form their contract. The gentlemen who are 
sureties for those partics then came in, and to 
hold themselves from responsibility, they un- 
dertook to perform that contract. They could 
notdo it. ‘Fhe Treasury recognized the bonds- 
men for the first parties as having aright to come 
in. They were known to the Department. 1 
think there were some writings made, which recog- 
nized them as parties to the contract, and they 
were accepted in the place of the original con- 
tractor. They failed, as I said; and then they 
assigned their contract, or whatever you may call 
it, to Mr. De Groot. He stepped in, and while 
the Government did not recognize him in writing 
as the party with whom they had madea contract, 
they allowed him to take the contract and go on 
with it; and he did take it and go on withit up to the 
period of time when the Government stopped the 
work. He was recognized, and Captain Meigs 
says, in his report, that he did all the work faith- 
fully up to that time, and was, in all the transac- 
tions, recognized as the party doing the work. 

Now, when Mr. De Groot assumed that posi- 


į tempted to execute it. 


tion, what did hedo? He~put his hand in his 
pocket and he paid the men who had made brick 
yards; he boughtall the existing implements, and 
paid the previous parties for all the outlays that 
they had made, and stepped right into their place. 
The expenditures were large—some $30,000 for 
land, brick, mules, carriages, and making roads, 
everything; for the contract was an enormous 
one—seventy million brick at, I think, $8 75 a 
thousand. Before he could get ready to make 
the bricks, in order to comply with the demands 
of the Government, he bought large quantities of 
brick, and supplied, as I think Captain Meigs 
himself will say, all that was required until he 
got ready to go to work; and then he supplied 
his own brick. Then a resolution, to which the 
Senator from Mississippi has alluded, was passed, 
under which the Secretary of the Treasury was 
authorized to settle this matter. I think that res- 
olution did cover Mr. De Groot. The Depart- 
ment, however, in its care and caution, decided 
that it did not. That resolution provided: 

“That the Secretary of the Treasury shall settle and ad- 
just with all the parties respectively interested therein, on 
principles of justice and equity, all damages, losses, and 
liabilities incurred or sustained by said parties, respect- 
ively, on account of their contract for manufacturing brick 
for the Washington aqueduct; and he is hereby directed 
to pay the amount found due by such settlement and ad- 
justment out of the appropriation made for paying the lia- 
bilities for the said aqueduct by the act making appropria- 
tions for certain civil expenses of the Government for the 
year ending June 30, 1857, approved the 18th of August, 
1856: Provided, That the said parties first surrender to the 
United States all the brick wade, together with al! the ma- 
chinery and appliances, and other persona! property pre- 
pared for executing the said contract, and that the said con- 
į tract be canceled.” 

Now, at the time that resolution was adopted, 
Mr. De Groot was actually the party carrying it 
on; it was his property that was turned over to 
the Government; but the Secretary of the Treas- 
ury said, he is not known here; we cannot con- 
sult him; we cannot pay him any losses or dam- 
ages he has sustained, because he is no party to 
the contract. The Secretary could not pay the 
other parties, either the contracting parties or 
their bondsmen, because they had not suffered 
those losses, 

Mr. DAVIS. If the Senator will allow me, 
just there isa point on which E would like to be 
informed: whether the authority given to Messrs. 
De Groot & Darling, l think it was, had not been 
withdrawn, and the same authority transferred to 
Mr. Kellogg, anterior to that? 

Mr. HAMLIN. Not to my knowledge. I will 
read a word or two from the House report, which 
was made by a Representative from Kentucky 
known to most of the members of the Senate. I 
know him very well. In my judgment, he isa 
gentleman who, if there be any fault in him, it is 
that he is too careful in the vigilance with which 
he watches the Treasury. Every Senator here 
who knows Mr. Burnett, of Kentucky, knows 
very well that he is, of all men in the House, the 
most careful, the mos! prudent, the sharpest, and 
the closest, in watching bills of a private charac- 
ter. He reported this bill in that House; and] 
will read a single extract from his report: 


“ But from the report ofthe Secretary, or rather his award 
made in pursuance of the joint resolution, it appears that 
the memorialist was allowed neither expenditures, profits, 
nor damages. ffe was excluded on the ground that he was 
not a legal party to the contract, and could not, therefore, 
Be recognized as one of the parties who had a right to claim 
under the joint resolution. The memorialist was not a 
party to the original contract, but was accepted by the 
agent of the Government as the assignee, and was thus a 
legal party under the resolution, and had a just claim to 
indemnity under it. 

“ Having once decided that the memorialist had no right 
to indemnity under the resolution, his decision, judging 
| from the evidence before the committee, was entirely cor- 
| rect; for neither Degges & Smith, nor Mechlin & Alexan- 
der, sustained any damage, loss, or liabilities, which the 
Government was bound to make good. Deggs & Sinith 
never suffered any interruption in the performance of their 
contract. Indeed, therc is no evidence that they ever at- 
Mechiin & Alexander were mere 
sureties for the faithful performance of the contract of Deggs 
& Smith; but they assigned it to De Groot, the memorial- 
ist, and never incurred any liability, nor sustained any loss, 
and conid not, therefore, justly claim an allowance for 
losses, liabilities, or damages under the resolution.” 

It all turns upon that single technical point, 
whether this honest mechanic, who is a poor 
man, and who, | think Lam fully authorized in 
saying here, in the language of Captain Meigs to 
me, was an abused man, shall now be turned out 
of doors in consequence of the Government re- 
fusing to maite an appropriation, when they have 


taken his property from him under this resolu- . 


tion, and not indemnify him for the losses which 
he did sustain, though he was not a technical 

arty to the contract. I hope that Congress will 
Le favorably disposed towards his claim. 

Mr. DAVIS. Whateverclaim may be founded 
upon the failure of Congress to make appropria- 
tions for the continuance of works undertaken, I 
suppose all those interested in them may allege. 
If the Senator had said it was bad policy to make 
a partial appropriation, depending upon a future 
appro riation for the continuation of the work, I 
should concur with him that a gross amount 
should be estimated in the beginning; that the 
whole amount should be appropriated, and that 
so much of it might be drawn annually as Con- 
gress should prescribe. But if contractors will 
bid, knowing the contingency, which all intelli- 
gent men understand, and the liability of failure 
of appropriation, and when Congress refuses to 
appropriate for the continuation of the work, and 
they suffer loss and damage, it is one of the haz- 
ards which belong to contracting with the public 
under such circumstances; and if we undertake 
here to indemnify every contractor for every such 
loss, real or supposed, I think we shall have to 
furnish new means of revenue to meet the in- 
creased and increasing demands of such claimants. 

The case before us I cannot understand as the 
Senator does, nor was I satisfied with the reading 
of the report. I did not find in the report that 
history of the case, which, as my memory served 
me, responded to the facts. I sought, therefore, 
for further information, and I would state the case 
somewhat in this form: a contract for twenty-five 
to forty million bricks was made with Degges & 
Smith on the 23d of January, 1854. Itis to be 
found printed in Executive Document No. 82, 
Thirty-Fourth Congress, first session, page 25. 
The contractors, Degges & Smith, failing to fulfill 
their contracts, their sureties, Mechiin & Alex- 
ander, were called upon and undertook to carry 
on the work, not as contractors, but to save them- 
selves as sureties. No new contract, be it remem- 
bered, was entered into with the sureties, but they 
had signed the bond, and were under the obligation 
of the original contract, and now, to avoid the pen- 
alty of the failure of that contract, they undertook 
to perform it. 

‘They made arrangements with William H. De 
Groot or with Darling & Co.—I do not know the 
exact relations of the parties; but Mr. D. V. Dar- 
ling; it appears, was the acting agent in the matter. 
These parties did not deliver the bricks as rapidly 
as the contract required, and the United States 
was compelled to purchase bricks and transport 
them to the work. ‘It is a common manner of 
supplying a work, where a contractor does not 
furnish the amount of brick required, to buy them 
at the expense of the contractor. In this case it 
appears not to have been objected to. The con- 
tract, however, was not declared void or forfeited, 
and the parties engaged in it expressing an ex- 
pectation of being able ultimately to fulfill its con- 
ditions, if not rigorously dealt with, it remained 
until they got their yards ready to deliver the 
bricks as réquired. Bricks were bought by the 
enginecr, and the cost and charges incident to 


| their purchase and delivery were charged against 


the contractor. 
Subsequently the authority under which Messrs. 
De Groot & Darling had acted—and this is the 


I point which J asked the Senator the question 
| upon—seems to have been withdrawn by the 


sureties, Mechlin & Alexander, and a like au- 
thority given to Mr. Kellogg and others to act 
for them. To these arrangements and agree- 
ments, firstand second between Mechlin & Alex- 
ander, the sureties, and any of the various per- 
sons, the United States, neither by the cnginecr or 
otherwisc, were a party, The contract contains a 
provision prohibiting its being sub-letorassigned, 


. and the original sigicrs, as principals or as sure- 


ties, were throughout held responsible. They 
had the common right to give powers of attorney 
to any person to receive and receipt for them, and 
the payments were made upon the powers of 
attorney thus given, so long as bricks were de- 
livered, and the powers of attorney were not 
revoked. 

Congress having failed to make an appropria- 
tion for continuing the work on the aqueduct 
during the fiscal year ending June 30, 1857, the 
persons interested in the brick contract com- 
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plained that it was unfair to them, after the delay 
of a year, to require them to proceed with the 
manufacture and delivery of bricks; and, at their 
instance, Congress passed the joint resolution of 
March 3, 1857, which is stated in the report. By 
this resolution, the Secretary of the Treasury was 
directed to settle and adjust, with all the parties 
respectively interested therein, all damages, losses, 


= and liabilities ncurred orsustained by said parties 
y p 


respectively on account of their contract for man- 
ufacturing bricks for the Washington aqueduct; 
` thatis, upon certain conditions. I think the resolu- 
` tion originally was hazardous to the last extreme. 
It allowed everybody interested to come in with 
any lossor damage which had been incurred under 
the contract. lt was to guaranty to them an 
annual appropriation by Congress, which, under 
the contract, had not been done, which nobody 
had a right to do, and which the contractor must 
have foreseen, if he was an intelligent person, 
able to do business for himself, at the time he en- 
tered into the contract. 

The Secretary of the Treasury discharged the 
duty imposed on him by the joint resolution; yet 
some of the parties, being dissatisfied with the 


award which has ‘been paid, seek further relief. | 


If the Secretary of the Treasury has decided the 
matter, then, as I said in the beginning, I do not 
see the propriety of transferring it to another De- 
partment. Itis to take the chances of a more 
favorable decision from another Department. The 
vouchersand all the papers are now in the Treas- 
ury Department. The Secretary of War would 
have to call upon the Auditor for the papers upon 
which he would reéxamine the case. The only 
advantage the Secretary of War could have would 
be in his knowledge of the personnel connected 
with the contract and its execution. So far as it 


rests upon the paper, as governing the decision, | 


the Secretary of the Interior stands in a better re- 
lation to the subject than the Secretary of War. 
If the object, as declared by the Senator from 
Maine, be merely to allow this attorney or agent 
of the sureties to the original contract to appear 
as the real party in interest, it would be answered 
by so declaring that the person named, or other 
persons, should he allowed to appear and present 
` their claims for losses or damages under the res- 
olution; and that the Secretary of the Treasury 
should examine the case as though they had been 
contractors. But there is something in the nature 
of the resolution which, it seems to mc, must. lead 
to confusion, if not to serious error. The proviso 
is added at the end: : ; 
“<'Thatthere shall be deducted from the losses, liabilities, 
and damages found due to him, the amount paid to hiin by 
the Guvernment.’? 
Now, as he was nota contractor, as he was not 
a surety, and therefore not entitled to come in and 
take the liabilities of the contractor, it followed, 
as a matter of course, that he could receive noth- 
ing exceptas an attorney. Therefore, paid to hint 
in his character, as contractor, there could have 
been nothing. Paid to him, on account of losses 
and damages sustained by him on the contract, 
there could have been nothing. He must ali the 


time have received, as the agent and attorney of | 


the contractor or his sureties, That was his real 
position in the whole transaction. It does not 
appear that the United States have received. any 
of the material which had been made use of with- 
out giving due compensation for it. The whole 
loss accrued from the failure to pass an appropri- 
ation. There can be no allegation that loss arose 


otherwise, unless it be. that the contract was an | 


unwise one for him who made it. Such indem- 
nity as will result from an injudicious contract, or 
result from damages known to have accrued from 
failure to make continued appropriations, I trust 
the Senate are not prepared now to impose upon 
the Government. 

Mr. CLARK. Mr. President, I had occasion, 
two years ago, as a member of the Committee on 
Claims, to examine this claim of Mr. De Groot. 
I came to the conclusion then that Mr. Meigs has 
come to, that Mr. De Groot was a ver much 
abused man. 
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vice for the Government. He had furnished him- 
self with property, with horses, with carts, with 
a brick-yard, and the materials for making brick, 
and had gone on to perform this.contract... The 
Government had recognized him as the proper 
party to perform this contract. They had. re- 
ceived the bricks from him as he made them. 
They also took the bricks from him which he pur- 
chased to complete this contract. Itis very true, 
as the Senator from Mississippi says, that Mr. 
Meigs did purchase some bricks before De Groot 
got ready to make bricks; but he charged the loss, 
upon those bricks to Mr. De Groot, and Mr. De 
Groot paid it. ` 

Mr. DAVIS. I think I so stated. 

Mr. CLARK. I did not hear the Senator so 
state. : 

Mr. DAVIS. It is the usual practice, and en> 
ters into contract. It is one of the conditions. 

Mr. CLARK. But I think the Senator did not 
state that Mr. Meigs had furnished a few thou- 
sand, while Mr. De Groot purchased some two 
million five hundred thousand, because he was 
not ready to make them. Iam so informed by 
Mr. De Groot himself, and that he turned them 
over as part of the contract. 

Mr. DAVIS. I did not state it, because I did 
not know the fact. : : 

Mr. CLARK. The Senator was not aware of 
that fact? 

Mr. DAVIS: I was not. 

Mr. CLARK. The Government, recognizing 
Mr. De Groot as having a right to perform the 
contract, and refusing to pay him, has set up—~ 

Mr. DAVIS. Will the Senator state how thé 
Government has refused ? 

Mr. CLARK. By taking the bricks from him, 
and not paying him for them. 1 will show, 1 
think, that the Government recognized him still 
further. This resolution of March 3, 1857, pro- 
vided that the Secretary should settle with these 
people who suffered loss, provided they turned 
over their property. Now, Mr. De Groot had 
carts, had horses, had bricks on hand, and under 
that resolution he turned them over to the Gov- 
ernment. The Government accepted them from 
Mr. De Groot, thus recognizing him as the party 
to perform the contract; and here is the point of 
the whole case. You have taken the property of 
De Groot, and refuse to pay him for it. You 
accepted the property under the resolution, and 
when you come to pay, you say he is not under 
the resolution. I say when you have taken prop- 
erty under the resolution, you should pay under 
it, and not set up this technical objection that 
somebody else is to be paid. If somebody clse 
was to be paid, why did you take De Groot’s 
property—his horses, his carts, and his bricks? 
He simply asks now that you shall do him justice. 
You have got his property. Pay him for it, and 
do not say it belongs to somebody else. 

Mr. DAVIS. 1 would ask the Senator whether 
he says he was not paid for the articles taken by 
the Government; that he was not paid for the 
things they. received? 

Mr. CLARK. I say precisely this: that when 
he had turned over his property, the Government 
refused to recognize him, and undertaking to pay 
such sum as they chose over to the prior con- 
tractors, De Groot got what they chose to give 
him, and nothing more. The Government took 
his property, and then would not recognize him. 

Mr. DAVIS. I may not understand the case, 
1f Ido, the Government paid for all they received. 

Mr. CLARK. I cannot undertake to say how 
that was; how much precisely they did pay for; 
but they took his property at their own valaation 
and turned him over to somebody else, That is 
precisely the statement of the case. Now he asks 
to be recognized under that resolution and have 


‘his damages settled by the Secretary of War. Is 


there anything unfair-in it? Does not the Sena- 
tor himself see the justice of it? Ifyou have got 
his wood, his carts, his horses, why not settle 
with him? He does not ask any-definite price. 
He asks that the Secretary of War may ascertain 


He had undertaken to do this ser- {| what is due to him in justice and equity, and pay 


“ 


it to him; and.this proviso, instead ‘of. leavi 
in confusion, shows the necessity of it. Heisay: 
‘ I do not want to be, paid over again anything. 
that hasbeen paid me.: Iam willing the Secretary. 
shall deduct anything that was paid while 1 was. 
going on with that contract; anything in the: 
world that should be charged. to me, let-himde- 
duct from the payand give me the balance.: That: 
is all he asks... I think it commends itself to the 
justice of everybody.: Ido not wonder Mr. Meigs 
said he was:a much-abused man. Meigs was the 
man to whom he delivered the brick. Meigs was 
the man that was at. his yard... Meigs was.the 
man who knew how he had been.treated all along 
and he was forced to exclaim, ‘* DeGroot was a 
much-abused man.’” I think so too. -Althe claims. 
now, is that the Secretary of War shall:settle thia: 
matter upon principles of justice and equity.: 
Mr. DAVIS. The resolution which is béfare 
us does not refer at ali to the:arzument.which the 
Senator from New Hampshire has made. -He 
argues as though this man’s property had been 
taken by the Government and. had not been paid 
for... The resolution is for losses and damages: 
The resolution is not to pay for his bricks. Neis 
ther was it possible for. the officer of the Govern: 
ment who had his accounts to settle to paysany 
one but the contractor, except as attorney: for 
somebody else. Any one who produces a powe! 
of attorney may be paid on the part.of the con- 
tractors, but certainly no officer of the Govern: 
mentcould have taken the hazard to pay a person 
who did not appear as contractor, except upon a 
power of attorney to receive. “ : 
Now, the Senator talks about carts, horses, 
and so on, but this bill is to pay him for-—~ 
“the amount of moncy actually expended by him in and 
about the execution of the said contract, and also to in- 
demnify him for such losses, liabilities and damages as by 
virtue of the said joint,resolution he was entitled to re- 
ceive.” P 
This is not for property delivered. 1. have 
never heard it alleged by anybody before thatal! 
the property which was received was not paid 
for. You may make a question as to whether a 
particular person received the money who was 
not the contractor, though, as I. suppose, the 
money has been paid to those who had aright to 
receive it under the contract; but that would ‘be 
to impose upon. us the: obligation to step.in be~- 
tween the contractors and their attorneys, to’ set- 
tle their accounts between them, and if the. con- 
tractor has not turned over the money which he 
received in due allowances to his attorney, to his 
foreman, to every workman in his yard, we are 
to pay him over again. You might as well take 
one of the. molders in the yard, and. inquire 
whether he had received the amount per diem to 
which he was entitled, and, if he had not, pay it to 
him. The Government cannot undertake to enter 
into these questions. They can only pay. the 
contractor who appears legally as such. ; If there 
be any wrong donc to this individual, as the Sen- 
ator seems to suppose-~it-may be so, 1 de not 
say itis not—let him be relieved from what. is 
asserted to be a difficulty by naming him as the 


‘person who may go before the Secretary of the 


Treasury and state his case; and if the Govern- 
ment owes him anything, require the Secretary 
of the Treasury to pay it. $ 
Mr. HAMLIN. The Senator from Missis- 
sippi propounded one question to me which} did 
not answer, but I designed to have done so. He 
asked why was this matter transferred from the 
Treasury to the War Department? - ‘The sugges- 
tion the Senator himself made, however, in the 
course of his remarks, will make it most obvious 
to every one. The Senator knows, and I suppose 
all the Senate know, that under the War Depart- 
mentall contracts have been made and everything 
in relation to the aqueduct has been earried:on. 
It isa great work connected with the War De- 
partment. In addition to that, as Jam told, and 
{ presume there is no doubt about it, while. the 
Secretary of the Treasury did make. the investi- 
gation which was imposed. on him by the prior 
resolution, he insisted throughout the whole of it 
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thatit did not belong to him, but belonged.to the 
War Department. | i 

: S Mr. CLARK. ‘I think ‘the Senator from Mis- 

_ Sissippireferred toa different resolution from that 
to whch I referred. 

+7, Mr. DAVIS. House resolution No. 17. 
“Mr. CLARK. © Twas reférting tothe resolu- 


i tlon-of March 3, 1857: The proviso of that res- | 


olution:is: ; 

2 SProvided, That the said: parties first surrender to the 
United States all the brick made, together with all the ma- 

-ehinery and appliances and other personal property pre- 

t pared for.execnting the said contract.?? : 

«This js the argument: under this: resolution the 
Goveériiment accepted De Groot as the contract- 
ing patty, taking his personal property and tak- 
ing his yard, and thus recognizing him as the 
man; and after they had got his property they 

-yefused:'to pay him: That is the point I make 
under. this resolution—not the resolution to which 
thé Senator refers. Isay, having taken his prop- 
erty. under the joint resolution of 1857, it was 
nothing more than just and right that the Gov- 
ernment should have recognized and paid him 
under that resolution. 

Mr. MALLORY. I do not understand the 
claim before us, and I do not suppose the Senate 
does.. This case was sent before the Committee 
on Claims,.as the Senator from New Hampshire 
says, and there was, | think, thoroughly investi- 
gated. I gave itall the attention then that I could, 
and became satisfied that we could not decide the 
case with justice either to the party or to the 
United States; and after mature deliberation the 
committee agreed to send it to the Court of Claims. 
We desired that evidence might be taken. Law 
points are raised here in the argument. The tes- 
timony is very voluminons, filling a large box in 
the Treasury Department, which, in the ordinary 
course of business, we cannot investigate. Why 
it should have been taken from the Court of 
Claims and sent again to a committee, and to an 
entirely new committee, the Committee on the 
District of Columbia, I am at a loss to see. The 
Senate is very thin now, and I cannot conceive 


that any Senator here, from the argumenthe has | 


heard, can tell anything of the merits of the case; 
and certainly he cannot tell what sum of money 
is to be paid under the resolution. 

The first part of the resolution has no reference 
to the act of 1857, to which the honorable Senator 
from New Hampshire alludes, but requires abso- 
lutely that the sums of money expended by De 
Groot shall first be paid to him; and in the sub- 
sequent part of this resolution, No. 17 of the 
House of Representatives, reference is made to 
the resolution of 1857. But, sir, I suggest that 
we have a Court of Claims to investigate claims 
of this kind, and when their decision shall come 
before us with their brief of the testimony, the 
law points and the facts, we may decide the sub- 
ject. 

3 Mr. CLARK. The Senator will pardon me 
while I state what are the facts in regard to the 
case, in answer to the Senator from Florida. The 
ease was before ‘the Committee on Claims at the 
last session of Congress. It was examined by 
: them, but no report was made, I think. At this 
session of Congress, the papers were referred to 


the Senate Committee on Claims, but they were | 


also referred to the House Committee for the Dis- 
trict of Columbia. The Senate Committee on 
Claims reported the matter back to the Senate, 
with a resolution that it be sent to the Court of 
Claims. That resolution was passed. Afterwards, 
on my motion, that resolution was reconsidered; 
and the claim staid here, kept here with the dis- 
tinct understanding, on the ground and for the 
reason that it was Being examined in the House 
of Representatives, till we might hear from the 
House. The House went on and examined the 
claim, came to a favorable conclusion upon it, re- 
ported it, and passed this resolution. When it 
eame here, it was by the President, without any- 
thing being said, referred to the Committee on the 
District of Columbia—I suppose because it had 
been referred to the District Committee in the 
House; and they make the reportnow. It never 
had gone to the Court of Claims. The Senate 


chose to let it be examined by the House; and } 


now it comes here, and has been examined by the 

Committee on the District of Columbia; and the 

memorialist asks to have his resolution passed. 
Mr. BRAGG. It seems to me that, if we act 


upon this matter. now, we shall be acting. very 
much in the dark. I would remind Senators that 
there is a much larger amount involved here than 
appears from the mere outside of the case. This 
difficulty, in some degree, seems to have grown 
out of the action of the Secretary of the Treasury 
upon the resolution of 1857, an extract from which 
I find in the House report in this case, and which 
is as follows: 

«That the Secretary of the Treasury shall settle and ad- 
just with all the parties respectively, interested therein, on 
principles of justice and equity?’?— 

What? Why, sir~ 
stall damages, losses, and liabilities incurred or sustained 
by said parties respectively, on account of their contract for 
manufacturing brick for the Washington aqueduct.” 

When the Secretary of the Treasury undertook 
to adjust this matter, here were various parties; 

here was the original contractor with the Govern- 
ment for this brick; he having failed, then his 
sureties claimed an interest in the matter; and 
then Mr. DeGroot, who succeeded them by virtue 
of some assignment or arrangement with them. 
The Secretary said, and he said very properly: 
“ Mr. De Groot, I cannot recognize you here; 
Mechlin & Alexander are the legal parties to the 
contract; they have succeeded the first party, and 
been recognized by the Government, and I can 
only act on their claim.” The case was acted on; 
a large amount of money was allowed, of which 
they paid over to De Groot some seven or eight 
thousand dollars, as his share of it. The amount 
is stated in the report a little less than eight thou- 
sand dollars. He was dissatisfied with that 
amount; but he had no right to complain of the 
Secretary of the Treasury; his complaint was 
against those parties who had made the contract, 
and who stood before the Governmentas the con- 
tractors. Tt is a private matter between them. 
Failing to get his redress out of them, he comes 
to Congress, and asks—what? To settle this 
Tatter upon the basis prescribed in the resolution 
of 1857? Not at all; but to establish a new rule; 
to fix a rule by which, under the present resolu- 
tion, the Secretary of War is to settle this matter, 
and is left little or no diserction whatever. What 
is that rule? It has, in part, been adverted to, 
and very properly, by the honorable Senator from 
Florida. In the first place, the Secretary of 
War is “directed and required to settle the ac- 
count of William H. De Groot on principles of 
justice and equity.” It does not stop there; but 
it goes on as follows: ‘allowing to said De 
Groot the amount of money actually expended by 
him in and about the execution of the said con- 
tract;”’ allowing him the whole sum that he has 
expended, whether the contract was a good onè 
or not, whether he was likely to make money by 
it or not. Whatever sum was expended upon 
that contract, the Secretary of War is directed to 
pay back to him. What amount is that? I have 
said that there was a much larger amount in- 
volved in this resolution than appeared to the 
Senate from aught that had been said here now. 
What is the amount? According to this report— 
for this is the only information we have upon the 


; subject, the report of the House committee—it 


appears that the whole expenditures made by De 


| damages he 


Groot were some sixty-seven thousand dollars, 
of which he received from the persons whose con- 
tracts he took the sum I have stated, and also a 
further sum; leaving his expenditures, it is said, 
$42,336 33. Under this resolution the Secretar 
of War has no discretion whatever, but he is 
bound to pay that amount. 

Then, as to the other matter, about the breach 
of contract by the Government, if there be any 


| breach in taking his property, (as I say they had 


a right to do under the contract,) that is also to 
be settled. I believe that that, in part, has already 
been paid for, if not settled in the manner 1 have 
stated, by the Secretary; but, at all events, this 
resolution positively requires that $42,000, at least 
—the amount may be larger, but it is reported 
here at that sum—shall be paid. The original 
amount is reported to be over sixty-seven thou- 
sand dollars; and deducting the amounts he re- 
ceived from these other parties—who are really 


| the legal contractors, for aught it appears to the 


Government—the Government, under this reso- 


' lution, is bound to pay him that $42,000.. Then 


of War is to go on and settle the 
s as sustained, and pay the value of 
the property the Government took from him, In 


the Secretary 
2 


the first place, you pay him for all the property; 
you pay him for getting the brick-yard ready, 


| for he made a very large charge for that; and 


then, after you have paid him all the expenses of 
making the property, you pay him the value of 
the property again, when the Government takes 
it off his hands! ve 

For one, I do not think we ought to ‘pags this 
resolution without knowing more about it. Itis 
a departure from the resolution of 1857, which 
only provided for the adjustment of the damages 
sustained. This resolution undertakes to require 
positively that, in the first place, all the money 
expended by him in and about this contract shall 
be returned, and then damages paid for stopping 
the work; and the value, -E suppose, of the prop- 
erty taken by the Government also. 

Mr. DAVIS. I move to amend the resolution 
by striking out in the seventh line the word 
‘s War,” and inserting ‘‘the Treasury,” and to 
strike out from the word “money ” in the tenth 


.line, to the word ‘*as ” in the thirteenth line, and 


in the thirteenth and fourteenth lines to strike out 
the words ‘the was entitled to receive,” and in 
line thirteen after the word ‘‘ damages,” to insert 
“to which he may be entitled by virtue of the 
said joint resolution;’’ and in line twenty, after 
the word **amount,”’ to'insert ** heretofore,” and 
after the word “ Government,” to insert ‘ on 
same account,” so that the resolution would then 
read: 

Resolved, &c., That in furtherexecution of the joint res- 
olution of the 3d of March, 1857, relating to the settlement: / 
of the damages, losses, and liabilities incurred by certain 
parties interested in the contract for furnishing brick for 
the Washington aqueduct, the Secretary of the 'Treasury 
be, and he hereby is, directed-and required tosetile the ac- 
count of Wiliam H. De Groot on principles of justice and 
equity, allowing to the said De Groot the amount of money 
to which he may be entitled by virtue of the said joint res- 
olution; the amount so found to be due to the said De Groot 
to be paid to him out of the fund named in said joint res- 
olution, or if that has been diverted to other purposes, out 
of any money in the Treasury not otherwlse appropriated : 
Provided, however, That there shall be deducted from the 
losses, liabilities, and damages found due to him, the 
amount heretofore paid by the Government on same ac- 
count. : 


Mr. HAMLIN. This is a House joint reso- 
lution; it has already passed the House. I think 
it is well and carefully drawn; and I hope that no 
amendment will be adopted to it, but that we shall 
pass it or reject it as it stands. I hope the first 
amendment of the Senator from Mississippi, 
changing it from the War back to the Treasury 
Department, will not obtain; because I think the 
War Department is the appropriate Department, 
as l have already said, The other amendments 
would make the resolution precisely like the res- 
olution of 1857, under which Mr. DeGroot would 
be again technically excluded. 

Mr. BROWN. I do not mean to enter into this 
discussion at all; nor would I say a word about 
the question but for the fact that this joint reso- 
lution was referred to a committee of which Lam 
amember. In that committee we considered it, 
as we thought, with all proper care, and were 
unanimously of opinion that it ought to be adopt- 
ed. There. was no intentional disrespect to the 
Secretary of the Treasury in transferring this mat- 
ter back again to the War Department. We 
‘thought, as I certainly think yet, that it was an 
error in Congress to require the Secretary of the 
Treasury to audit these accounts. The contracts 
were made with the War Department, and the 
Secretary of War would seem to be the most 
proper person to have them audited. The whole 
thing, we thought, ought to be kept in his Depart- 
ment. We supposed, as ] still think, that it was 
a blunder of Congress to transfer the matter tem- 
porarily to the Secretary of the Treasury. No 
disrespect, I am sure, on the part of any member 
of the committee, was designed towards the Sec- 
retary of the Treasury in proposing to send the 
matter back where it belonged. We thought this 
man DeGroot, of whom I know nothing, had 
been badly treated; that theSecretary of the Treas- 
ury, under a very technical construction of the 
resolution of 1857, had not chosen to treat himas 
a contractor because he was an assignee, and 


„therefore had refused to do him that justice which 


he would have done him if he had been one of the 
original contracting parties.. We thought that 
was playing it rather fine on him; and we regard-. 
ed this resolution as. simply designed to protect 
him as an original contractor, if he had been so. 
I have listened to the debate, and have seen noth- 
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ing yet to change my opinion about it. I shail 
vote for the resolution. 

The amendments were rejected. 

The resolution was reported to the Senate with- 
out amendment, 

Mr. SLIDELL. The idea of the committee, I 
presume, 1s to restore Mr. DeGroot to the posi- 
tion in which he would have been if he had not 
entered into this contract; but the joint resolution 
gives him the right to claim damages for any 
profits he might have lost. To exclude that, I 
move, after the word “damages” iti the thir- 
teenth line, to insert “deprivation of profits not 
included.” 

Mr. BROWN. I did not report this bill—it 
eame from my colleague on the committee, the 
Senator from Maine—but I see no objection, so 
far as I am concerned, to the amendment, except 
that any amendment requires the resolution to go 
back to the House of Representatives -where it 
©. is exceedingly doubtful whether they will be able 
u togetitup. If the Government owes this man 
anything, we ought to pay it at once; for his 
property is under execution, and he is in great 
¿| distress. If the Government owes him nothing, 

` his property must be lost. If the Government 
does owe him anything, I hope we shall not de- 
lay paying it on a little idea of this sort. On the 
18th we are to adjourn, and we know the diff- 


culty of getting up these bills in the House in the. 


mean time. A member rises and says, ‘I ob- 
ject,” because he-wants something else taken up. 
Though it is a little matter that does not concern 
anybody a great deal; yet, with the general con- 
fusion there, with members struggling to keep 
their. own matters ahead, this little matter may 
be overslaughed, and a citizen ruined. I do not 
think there is anything in the amendment which 
should induce the Senator from Lovisiana to 
press it. 

Mr. HAMLIN. I think there is a better rea- 
son for rejecting the amendment than that given 
by the Senator from Mississippi. Itis, I under- 
stand, the uniform rule of every Department to 
adopt “precisely the principle which the Senator 
from Louisiana has laid down; and therefore he 
is only putting in what is now the rule of the 
Department, and the effect is to defeat the joint 
resolution, 

Mr. BROWN. I do not presume any Scere- 
tary would construe it as the Senator from Louis- 
iana seems to think. 

Mr. HAMLIN. Of course not. 

Mr. SLIDELL. This amendment is so rea- 
sonable, if the joint resolution is really what it 
professes to be in the report of the committee, that 

cannot imagine that there will be any difficulty 
in the House agreeing to it, Forty million bricks 
were to be delivered, and, according to this report 
of the committee, Mr, De Groot estimates the prof- 
its he would have made on those forty million 
bricks at about three dollars and a half a thou- 
sand. That would be $140,000 profit of which he 
was deprived. I consider this amendment vital, 
and I shall ask for the yeas and nays upon it. All 
the Senators who advocate the passage of the joint 
resolution assume that this is the purport of it. 
Ido not think it is; I think it admits of another 


construction, and J ask for the yeas and nays on’ 


the amendment. 

The yeas and nays were ordered. 

Mr. IVERSON. This case was originally, two 
years ago, I think, submitted to the consideration 
of the Committee on Claims, of which I was a 
member, and } then examined it as critically as 
the papers before us would enable me todo. We 
could not get the whole of the papers, because 
they were in the office of the Secretary of the 
Treasury, and when the committee called òn him 
for them, he stated that he had not clerical force 
enough to copy them for the use of the committee, 
but that the committee were at liberty to go up to 
the Treasury Department and examine them per- 
sonally there, if they chose. It was said that the 
filled a common-sized trunk ora large box, It 
was physically impossible, therefore, that I should 
‘examine all the papers; but, as far as I went, I 
satisfied myself that the Secretary of the Treas- 
ury had not done justice to Mr. De Groot, and 
that we ought to have another settlement of his 
case. I may be wrong about that; but that was 
the impression made on my mind. I do not now 
recollect all the circumstances of the case, but I 
remember that was the impression made on my 


mind at the time of the examination. I thought 
the case ought to be reéxamined and readjusted. 

I am willing, therefore, to vote for the House 
resolution, which simply refers the case to the 
Secretary of War, and authorizes him to reéxam- 
ine it, and allow the claimant what is due on prin- 
ciples of equity and justice. I haveno doubt that 
the Secretary of War will do justice in the case, 
I think he will protect the Government from any 
imposition or fraud, and do justice to all parties, 
I am willing to vote for the joint resolution as it 
stands; and I cannot consent to jeopardize it by 
an amendment, ; f 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Louis- 
iana, upon which the yeas and nays have been 
ordered. 

The Secretary proceeded to call the roll. 

When Mr. Sewarp’s name was called, ¢ 

Mr. KING said: I desire to state, in regard to 
my colleague, though this vote is not an import- 
ant one, that he has been called away by a tele- 
graphic dispatch to visit a relative in Canada who 
is dangerously sick; and he has paired off, gen- 
erally, with the Senator from South Carolina, 
[Mr. Hammonp.] : ` 

The result was announced—yeas 14, nays 27; 
as follows: 

YEAS—Messys. Benjamin, Bragg, Chesnut, Davis, Fitz- 
patrick, Hunter, Johnson of Tennessee, Latham, Mallory, 
Polk, Powell, Stidell, Thomson, and Toombs—J4. 

NAYS—Messrs. Anthony, Bingham, Brown, Chandler, 
Clark, Collamer, Dixon, Doolittle, Durkee, Fessenden, 
Pitch, Foot, Foster, Green, Grimes, Hale, Hamlin, Harlan, 
Iverson, King, Simmons, Sumner, Ten Eyck, Trumbull, 
Wade, Wilkinson, and Wilson—Q7. 


So the amendment was rejected. 


Mr. SLIDELL. Ihave another amendment 
to offer. The Senator from Maine says that, ac- 
cording to the usages of the Department, no claim 
can, under this resolution, be entertained for dam- 
ages. I have scen too many bills of this sort 
passed, not to be extremely doubtful as to the 
amount of draft that may be made upon the Treas- 
ury; and therefore I propose to limit the amount 
that may be adjudged by the Secretary of War, 
under this joint resolution, to theextreme amount 
that is claimed by Mr. DeGroot himself. The 
committee report that that sum is $42,336 33. I 
move, therefore, in the fifteenth line, to insert: 
“not to exceed the sum of $42,336 33.” 

Mr. CLARK. There is no evidence that any- 
thing like that amount will be expected, but the 
object is—no, I will not say the objectis, but the 
effect will be—to send this resolation back again 
to the House, and delay it in some way. I hope 
the amendment will not be made. 

Mr. SLIDELL. I ask for the yeas and nays 
on my amendment. 

The yeas and nays were ordered. 

Mr. TOOMBS. I shall vote for this amendment 
for no other purpose but to put down this kind of 
legislation. If I were to stand alone, I shallinsist 
upon an adjournment rather than allow legislation 
inthis way. We can stay here as long as is neces- 
sary for the public business; but when anything 
is proposed to guard the pablic against improper 
claims, we are told that we are not to sanction it 
for fear the bill may be lost in the other House. 
Sir, I will listen to no such argument. If that is 
to be the ground for voting for bad legislation, it 
is time to break up this business, If the Senate 
cannot bring to bear upon legislation its own in- 
telligence and judgment, why actatall? It is a 
strange idea, that if a matter is sent back to the 
House of Representatives it cannot be acted on. 
It has until the 4th of March next to be acted on. 
It seems that this case has gone to every depart- 
ment of the Government to which it could go, and 
one of the high officers has decided against it; one 
of the committees of this body sent it to the Court 
of Claims, and now it is brought back here by 
outside influence, and clamors are made against 
sending it back to the House of Representatives. 
That is the truth about it. 

Mr. CLARK. There is no desire or wish here 
to prevent the Senate expressing its own judg- 
ment. The question we submit to the Senate is, 
whether they will send this matter back, by this 
amendment, to defeat it. On that we want the 
judgment of the Senate; and if it is necessary to 
stay here to ask justice at the hands of the Sen- 
ate, we are willing to stay. We have no desire 
to forestall the judgment pf the Senate. We de- 
sire it, and we ask it upon this amendment. 


The question “being taken by yea 
resulted—yeas 20, nays 24; as follow 

YEAS—Messrs. Benjamin, Bragg, Chesnut, Davis, Fiteb, 
Fitzpatrick, Gwin, Hemphill, ane i f 
Tennessee, Kennedy; Malory, Mason; Nicholson; Po 
Powell, Slidell, Thomson, and Toombs=-20. >. + y 

NAYS—Messrs. Anthony, Binghain, ‘Brown, Chand! 
Clark, \Coltamer, Dixon, Doolittle, “Durkee; Fe 
Foster, Grimes, H: 


and Wilson—24, : 
So the amendment was rejected. 


Mr. DAVIS. I moveto strike oùt the proviso 
at the end of the joint resolution. As that’ is 


Hunter, Iverson, Johnson of 


‘essenden, 
ale, Hamlin, Harlan, King, Lane, Sim- 
mons, Sumner, Ten Eyck, Trumbull, Wade, Wilkinson; 


purely deceptive, as it is very well known ‘that 


this. man was not a'contractor; that all he could. 
have received was as agent or attorney of the con- 
tractor; that in his own right he could receive 


nothing; and as ‘it is stated: that he did reecive in?’ 


that character of agent or attorney from the con- 
tractor, but could not- receive from the Secretary, 
because his accounts could not :be audited, he 
being not known in the transaction officially, I 


hope the proviso, which is merely illusory, will 


be stricken out. i 
Mr. CLARK. Ihope not. T 
The PRESIDING OFFICER. The proviso 

will be read. 

The Secretary read it, as follows: 


Provided, however, That:there shall be deducted from 
thé losses, liabilities, and damages found due to him, tha 
amount paid to him by the Government. 


The PRESIDING OFFICER. The amend-- 
ment of the Senator from Mississippi is to strike’ 


out that proviso. 

The question being put on the amendment, 
there were sixteen ayes. N 

Mr. FOSTER. Isubmit that the amendment 
is rejected, a majority of a quorum not having 
voted affirmatively. 

Mr. BROWN. We do not know whether there 


is a quorum present unless we count both sides. | 


The PRESIDING OFFICER. The Chair will 
put the question in the negative. 

On the question being put there were nineteen 
noes. So the amendment was rejected, 

The joint resolution was ordered toa third read- 
ing, and read the third time. On its passage, Mr. 
SLIDELL called for the yeas and nays; and they 
were ordered. ee 

Mr. HUNTER. I do not want to take up the 
time of the Senate; but from what I have under- 
stood of it, it seems to me that this is a very dan- 
gerous allowance that we are making. con- 
tractor here comes forward and claims damages 
which he has incurred because an appropriation 
bill did not pass. The claim has been referred to 
the Secretary of the Treasury, who told me him- 
self that he had devoted a great deal of time to 
its investigation, and had pronounced against it. 
Now, sir, to overrule him in the absence of any 
testimony, and on such a principle as that to refer 
it to another Department, again to be adjudicated, 
strikes me to be wrong. It seems to me that itis 
a case for the Court of Claims. Let it go there, 
and-let us have the decision of those judges where 
there are counsel to protect the United States. I 
hope it will not pass. è f 

“he Secretary proceeded to call the roll upon 
the passage of the resolution. i 
r. SLIDELL, when his name was called, 
said: As I intend to have a vote on this question 
in a full Senate, I vote in the ‘affirmative; and, 
when it suits me, I shall move a reconsideration. 

The call of the roll having been concluded, the 
result was announced—yeas 28, nays 16; as fol- 
lows: 

YEAS—Messrs. Anthony, Bingham, Brown, Chandler, 
Clark, Collamer, Dixon, Doolittle, Durkee, Fessenden. 
Fitch, Foster, Green, Grimes, Hale, Hamlin, Harlan, Hemp- 
hill, Iverson, Lane, Simmons, Slidell, Sumner, Ten Eyck, 
Trambull, Wade, Wilkinson, and Wilson—28, 

NAYS—Messrs. Benjamin, Bragg, Chesnut, Davis, Pitz- 
patrick, Gwin, Hunter, Johnson of Tennessee, Kennedy, 
Mallory, Mason, Nicholson, Polk, Powell, Thomson, and 
Toombs—16. 


So the joint resolution was passed. 

Mr. BROWN. I move to reconsider the vote 
by which the resolution was passed, and I ask 
for the present consideration of that motion, in 
view of the notice filed by the Senator from Louis- 
jana. . : 

The motion to reconsider was not agreed to, 

EXECUTIVE BUSINESS. f 


The PRESIDING OFFICER. The next 
House bill in order will be read. 


a 
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“ME GWAIN;...L-hope the Senate will proceed 
to the consideration of the Army appropriation 
bill ey ks pe AS 

“Mr. POLK. Lhope not... - í 
Mv. GWIN: The-idea of passing bills here, 
with one third of the Senate out, is all nonsense. 
I move that the Senate proceed to the consider- 
ation: of. executive: business... [“Oh, no!”}] I 
make: the totion; and Fask forthe yeas and nays 
upon it. i 

: The yeas and nays:were ordered. 


“Mr. MASON. -L hope I may be allowed to say 
that there is business in executive session whie 
requires-immicdiate attention. $ 

*£he: question being taken by yeas and nays, 
resulted—yeas 20, nays 28;.as follows: 

YEAS—Messrs. Bayard, Benjamin, Bigler, Bragg, Ches- 
nut; Davis, Fitch, Fitzpatrick, Gwin, Hunter, Johnson of 
Arkansas, Johnson of ‘Tennessee, Latham, Mallory, Mason, 
Nicholson, Powell, Slidell, Thomson, and “foombs—20. 

NAYS—Messrs, Anthony, Bingham, Chandler, Clark, 
Collamer, Dixon, Doolittle, Durkee, Foot, Foster, Green, 
Grimes, Hale, Harlan, Hemphill, [versoty, Kennedy, King, 
Lane, Polk, Pugh, Simmons, Sumner, Ten Eyck, Trum- 
bail, Wade, Wilkinson, and Wilson—28. 

So the Senate refused to proceed to the consid- 
eration of executive business. 


THOMAS ATKINSON. 


The PRESIDING OFFICER, (Mr. Firzpar- 
RICK in the chair.) The next bill on the Calen- 
dar is the bill (H. R.. No. 234) for the relief of 
Thomas Atkinson, of Parke county, Indiana, 
which has been adversely reported by the Com- 
mittee on Public Lands. 

Mr, PUGH. Let it lie on the table. 
The PRESIDING OFFICER. That course 
will be pursued, if there be no objection. 


NATUAN RANDALL. 


The bill (H. R. No. 393) granting an invalid 
pension to Nathan Randall, was considered asin 
Committee of the Whole. It provides for placing 
the name of Nathan Randall, of the State of New 
York, on the invalid pension roll, at the rate of 
eight dollars per month, from the 12th of January, 
1658, during his natural life. 

Mr. BAYARD. 
case, = 

The Secretary read the report of the House 
Committee on Invalid Pensions, which sets forth 
that it is proved that the petitioner enlisted in the 
service of the United States as a private in com- 
pany G, commanded by Captain Robert Ander- 
son, in third regiment United States artillery, com- 
manded by Colonel Gates, in September, 1846, 
for the term of five ycars, and that he was honor- 
ably discharged on or about.the 2tst day of Scp- 
tember, 1851; that while in service, and in the 
line of his duty, at the storming of Chepultepec, 
in Mexico, he was wounded in the forehead by a 
musket ball; that the wound hasaffected his brain, 
and caused attacks of fits, which he has ever since 
been afflicted with; also that, while in the city. of 
Mexico, in September, 1847, he was attacked 
with Mexican diarrhea, which became and con- 
tinues to be chronic; and that he is, by either one” 
of these diseases, rendered unable to obtain his 
subsistence by finual labor. 

Mr. BAYARD. I have no objection to the bill. ; 

The bill was reported to the Senate, ordered to | 
a third reading, read the third time, and passed. 


ADELAIDE ADAMS. 


Mr. KENNEDY. I ask the Senate to take up 
House bill No. 272. 

Mr. POLK. I hope we shall adhere to the reg- 

x nlar order. 

Mr. KENNEDY. Ishall be much obliged to 
the Senate if they will take up this bill, which ap- 
peals, with.a great deal of foree, to both the sym- 

athy and justice of this House. 
"Mr. POLK. Where does it stand in the order 
of business? 

Mr. KENNEDY. It ig the last bill on the 
Calendar. It is the bill of Mrs. Adams, a lady 
without means and without support, the widow 
of a gallant officer. We haye passed a great) 
many bills with not half the merit this has. f 
fear the bill will not be reached, unlesa we take it 
up out of its order. I move to take it up, | 

Mr. POLK. Ishall not make any further ob- | 
jection. 

æ The motion was agreed to; and the bill (H. R. 
No. 272) granting a pension to Adelaide Adams, 
widow of Commander George Adams, of the Uni- 


I want the report read in that 


ted States Navy, was considered as in Committee 
of the Whole. Tt proposes to place her name on 
the pension roll, at the rate of thirty dollars per 
month, from the 9th.of June,. 1858, to continue 
during her widowhood. i 

` The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed, 


CHAUNCEY W. FULLER. 


The bill (H. R. No. 395) for the relief of 
Chauncey W. Faller was considered as in Com- 
mittee of the Whole. It proposes to direct the 
Secretary of the Interior to place the name of 
Chauncey W. Fuller upon the invalid pension 
rolls, at the rate of seventeen dollars per month, 
to commence on the Ist day of April, 1858, and to 
continue during his natural life 

The Committee on Pensions reported it with 
an amendment to strike out ** seventeen” and in- 
sert ‘eight;”’ so as to make the pension eight dol- 
lars per month. 

The amendment was agreed to. 

The bill was reported to the Senate as amended; 
and the amendment was concurred in, and ordered 
to be engrossed, and the bill to be read a third 
time. The bill was read the third time, and 
passed. 


ORDER OF BUSINESS. 


Mr. PUGH. I desire, at this point, to make 
a suggestion, which I think ought to strike the 
mind of every Senator. There is very little difi- 
culty about the passage of House bills, because 
we can pass themat anytime. The difiiculty is, 
that Senate private bills will not be considered 
in the House. I hope, therefore, that the Senate 
will agree to a motion which E am about to make 
—that we now take up Senate private bills to 
which there is no objection. {** Oh, no!” 

Mr. GREEN. Not until we get through the 
Calendar. ; 

Mr. LANE and others. Let us get through 
with the Calendar. 

Mr. PUGH. The Senate private bills will all 
be lost unless we takethemup. Why give pref- 
rence to House bills? 

Mr. SIMMONS. I believe there are but three 
or four more House bills. i 

Mr. PUGH. Then i withdraw my motion for 
the present. 

JETHRO BONNEY. 


The bill (H. R. No. 422) for the relief of Jethro 
Bonney, of the State of New York, was consid- 
ered as in Committee of the Whole. It provides 
for the payment to Jethro Bonney of the sum of 
$400, in full for damages sustained by him by 
reason of the destruction of his store by the Army 
of the United States at the invasion of Plattsburg 
during the war of 1812. 

Mr. BAYARD. Ishould like to hear the re- 
port in that case. . 

The Secretary read the report made by Mr. 
Tarran, of the House Committee of Claims, 
which states that during the war of 1812 the peti- 
tioner raised and commanded a company of in- 
fantry m the State of New York, under a commis- 
sion from his Excellency D. D. Tompkins, then 
Governor of the State, bearing date September 21, 
1812. The records of the War Office show that 
he was in service with his company in the month 
of August, 1813, and he claims to have served 
also at the battle of Plattsburg, in 1814; but of 
this he failed to produce record evidence. In 
reply to his application for the bounty land, to 
which he seemed to be entitled, the Commissioner 
of Pensions said, * unless record evidence in some 
form can be found that Captain Bonney had a 
commandat the invasion of Plattsburg, as alleged, 
his claim cannot be allowed.” There was ample 
parol evidence of the fact, but the claimant was 
unable to produce a written record of his service, 
and he failed to receive the small bounty voted 
him by his country. But during and at the time 
of the inyasion of Plattsburg, Captain Bonney 
had a small grocery store, which stood near the 
bridge, which interfered with the range of the 
American cannon in defending that point, and the 
storehouse was accordingly demolished by order 
of the American commander, ‘Phe present claim 
is for compensation for the house thus destroyed, 
which he values at $400, Allen Sherman, a wit- 
ness for Captain Bonney in his application for 
bounty land, stated that “he assisted in tearing 
up the bridge to prevent the British forces from 


crossing it, and assisted our troops in tearing down 
agrocery of the said Captain Bonney, which stood 
néar said bridge, and which interfered with the 
range of the American cannon which were placed 
there to defend said bridge, and that said building 
was worth about four hundred doilars.”? The pe- 
titioner has never received any compensation for 
that loss of property, and is now upwards of 
eighty-eight years of age, with his entire estate 
valued at ten dollars. Undérall the circumstances | 
surrounding the case, and in consideration of the. 
patriotic services of Captain Bonney, who has. 
never received any bounty from the Government,’ 
but without any recognition of the claim as based 
on the destruction of his grocery store, the com- 
mittee think his petition entitled to the favorable 
consideration. of Congress. f 

Mr.BAYARD. Mr. President, lam constrained 
to oppose this claim, not on account of the mag- 
nitude of the amount, for it is in itself small, but 
it reopens a class of claims which ought not to be 
reopened now. After the war of 1812, Congress, 
in 1816 and 1817, passed acts which provided for 
this as well as other large classes of cases, for the 
purpose of indemnifying persons for losses sus- 
tained by the destruction of property, either by 
the order of our own officers or by the act of the 
enemy, where the enemy was justified in so doing 
in consequence of the operations of our own troops, 
Under those laws, at that time, more than forty 
years ago, the amount and magnitude of frauds 
and perjuries was so great that Congress had to 
put an end to the laws, and to stop the appropri- 
ations under them. 

I obtained this information in investigating, a 
short time after I came into the Senate, what were 
known as the Maryland tobacco claims, which I 
opposed at that session vainly, for they passed 
the Senate, but they did not pass the House of 
Representatives, and I am glad to see that, at the 
present session of the Senate, a gentleman who 
then voted for them, has now, as a member of the 
Committee on Claims, madeareport against them, 
In examining into, this class of cases, after the acts 
of 1816 and 1817 were passed, a select committee 
was appointed, and it appeared that the frauds 
were carried to an extent that was intolerable. 
Among the other evidence I recollect—I can only 
speak from memory now—that a man who had 
been a captain in the Army of the United States, 
and became afterwards a judge of the court of com- 
mon pleas in New York, actually sold out affidavits 
in blank, as a judge, and sold them out to a par- 
ce] of men for the purpose of putting into them 
what they pleased in order to recover. I do not 
believe proof of facts of the kind alleged in this 
case comes to us with any more certainty now 
than it would at that time, which was a few years 
after the close of the war. This claim could have 
been presented under the laws of 1816 and 1817; 
it could then have been investigated. Under those 
laws, they tooka wiseand orderly course. Where 
property was destroyed by order of an officer of 
the United States, one of the regulations which 
President Madison prescribed was that the order 
of the officer which required the destruction of 
the property, or its occupation by the American 
troops, should be produced in the testimony, or 
its absence should be accounted for. That was 
certainly a wise and proper regulation. Under 
that, of course this supplementary proof that is 
now brought in at the lapse of forty years could 
not have been brought in; but if the party can lie 
by until the officer is in his grave, and Congress 
dispenses with aay wars required, I ask what se- 
curity you have ? Any man who knows anything 
of human nature knows that hearsay will grow 
into fact with the lapse of time; and whether such 
an order was given or not, it is now impossible 
for the Government to ascertain the fact. AUE 
know about the whoie series of transactions on 
the northern frontier, at that period, is that a se- 
lect committee of the House of Representatives, 
who inquired into the matter, found that there 
was a wholesale system of fraud and perjury for, 
the purpose of establishing claims against the Uni- 
ted States, and they so reported to the. House of » 
Representatives; and, in consequence of that re- 
port, an end was put to those acts, and the few 
claims that remained were referred to the Third 
Auditor of the Treasury, and subsequently dis- 
posed of; the most of them being rejected. 

Mr. FOOT. Permit me to make a suggestion 


to the Senator from Delaware. Although I re-. 
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orted the bill myself, 1 am not fully satisfied as 
to the principle involved, and I would suggest the 
postponement of the bill until Friday next. 

Mr. BAYARD. Itis only the principle Iam 
opposed to. 

Mr. FOOT. I move to postpone the bill. 

The motion was agreed to. y 


CHARLES H, MASON. 


The bill (H. R. No. 189) for the relief of the 
legal representatives of the estate of Charles H. 
Mason, was considered as in Committee of the 
Whole. It provides for the payment to the heirs 
or legal representatives of the estate of Charles 
H. Mason, late secretary of the Territory of 
Washington, the difference between the salary of 
the Governor of that Territory and the secretary, 
during the time that the Governor wasabsent from 
the Territory by permission of the President, and 
the duties of Governor were discharged by Mason. 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 

Mr. GREEN. I propose to change the title of 
the bill by inserting the words, “heirs or,” be- 
fore, ‘‘ the legal representatives.’ There is rea- 
son for it. This conforms to the body of the bill. 

The title-was so amended. 


EXECUTIVE BUSINESS. 


Mr. MASON. The Senate is manifestly be- 
coming thin, and I feel it incumbent on me -to 
move an executive session now. 

Mr. POLK. I hope the Senator will allow us 
to go on with these bills a little while longer. At 
four o’clock I shall not object to the motion. 

Mr. MASON. [would withdraw it with pleas- 
u until that timc, but the Senate is becoming 
thin, 

Mr. POLK. I trust the Senator will withdraw 
the motion until four o’clock. [“ Oh, yes!?’] 

Mr. MASON. Very well; in deference to the 
Senate, I shall wait. 


JONATHAN SKINNER. 


The bill (H. R. No. 430) for the relief of the 
heirs of Jonathan Skinner, deceased, was declared 
to be the next bill in order. By it, the Secretary 
of the Treasury will be directed to pay to Serepta 
Cleveland and the other heirs of Jonathan Skin- 
ner, deceased, late of New Jersey, the sum of 
p315, in full consideration for the destruction of 

is dwelling-house and other property destroyed 
by the British troops while in the actual military 
occupancy of the United States troops, at Spring- 
field, New Jersey, during the war of the Revolu- 
tion. . 

Mr. BRAGG. Is there a report in that case? 

Mr. LANE. I move to postpone the further 
consideration of the bill for the present. The 
reading of the report will consume time. Let us 
act on cases that will not cause trouble. 

The motion to postpone was agreed to. 


ISAAC S. SMITH. 


The bill (H. R. No. 231) for the relief of Isaac 
S. Smith, of Syracuse, New York, was announced 
as next in order. lt proposes to appropriate 
$17,743 77, to be paid to Isaac S. Smith, for his 
work and labor bestowed, for materials furnished, 
and for expenses incurred, in attempting to build 
for the United States a light-house on the Horse- 
shoe reef, in the Niagara river, near Fort Erie, in 
the Province of Canada. 

Mr. LANE. Ido not understand that bill, and 
I think we have not time to consider it now. I 
therefore move to postpone it. 

Mr, SIMMONS. I hope it will not be post- 
poned. I think, if the reportis read, the Senator 
will be satisfied. 

Mr. HUNTER. If we are to act on it, the re- 
port ought to be read. 

Mr. LANE. I want it to go over. 

Mr. HUNTER. I have no objection to its 
going over. 

Mr. LANE. Weshall have a better chance 
to cors:der it another time. 

M: SIMMONS, I ask that the report be read 


now, 

‘The PRESIDING OFFICER. The motion to 
postpone is pending. 

Mr. HALE, Itisin order to have the report 
read under that motion. 2 

The PRESIDING OFFICER. Thereport will 
be read if the Secretary can find it. 


Mr. SIMMONS. Perhaps the case had bette; 


be passed over for the present, until the Secretary | 


can get the papers. 

The PRESIDING OFFICER. It will bė 
passed over informally, if there be no objection. 
The Chair hears none. f 


` STATE OF MISSOURI. 7 


The bill (H. R. No. 130) to pay to the State 
of Missouri the amount expended by said State 
in repelling the invasion of the Osage Indians 
was considered as in Committee of the Whole. 
It provides for paying to the State of Missouri 
the sum of $19,084 88, being the amountof money 


| expended by that State in repelling the invasion 


of the Osage Indians in 1837. 
The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


MICHAEL R. CLARK. 


The bill (H. R. No. 396) for the relief of 
Michael R. Clark having been reported upon ad- 
versely, was, at the suggestion of Mr. Foor, or- 
dered to lie on the table. 


CIIARLES W. BROOKS. 


The bill (H. R. No. 214) for the relief of Charles 
W. Brooks, of New York, was considered as in 
Committee of the Whole. It provides for placing 
the name of Charles W. Brooks, of the State of 
New York, on the invalid pension roll, at the rate 
of eight doflars per month; from the Ist day of 
January, 1860, to continue during his natural life. 
` The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


CIVIL APPROPRIATION BILL. 


A message from the House of Representatives, 
by Mr Hayes, Chief Clerk, announced that the 

ouse had supplied the clerical omission in the 
bill (H. R. No. 501) making appropriations for 
sundry civil expenses of the Government for the 
year ending the 30th of June, 1861, and that he 
was directed to return the bill to the Senate. 


ENROLLED BILLS SIGNED. 


The message furtherannounced thattheSpeaker 
of the House had signed the following enrolled 
bills; which thereupon received the signature of 
the Vice President: 

A bill (H. R. No. 317) for the relief of Smith 
& Hunt, of Toledo, Ohio; and 

A bill (H. R. No. 764) to change the times for 
holding the terms of the district court of the Uni- 
ted States for the northern district of Alabama. 


JOHN A. IOPPER. 


The bill (H. R. No. 363) for the relief of the 
heirs of Captain John A. Hopper was considered 
as in Committee of the Whole. It provides for 

aying to Rachel Yelverton, Catherine Elting, 
Maria Zabriskie, and Sally Burhans, children of 
Captain John A. Hopper, deceased, late of New 
Jersey, the sum of $2,000, in full consideration 
for the destruction of the dwelling-house and other 
property of Hopper by the British, while the 
houses were in the actual military occupancy of 
the troops of the United States, under the com- 
mand of Major Boyles, in the revolutionary war. 

Mr. BRAGG. I believe we just now postponed 
a bill precisely similar to this, in the very same 
words, and for the same purpose; and I move, 
therefore, that this be postponed. 

The PRESIDING OFFICER. That will be 
considered the judgment of the Senate, unless it 
be objected to. i 

Mr. DURKEE. I object to it. It isa very 
good case. I will say to the Senator from North 
Carolina, that I examined it, and ĮI found that it 
is a case where private property was destro ed 
because of its occupancy by troops of the United 
States. f 

Mr. BRAGG. [Itis a very old casc, and itin- 
volves another principle—the destruction of per- 
sonal property, respecting which it has been a 
mooted point, I believe, ever since we have been 
a Government, whether we are bound to pay for 
it. There are heavy cases now pending from 
Maryland, in relation to certain tobacco; and other 
matters have been brought before the committees 
at this session which have been reported on ad- 
versely by the committees always. : 

The motion to postpone was agreed to. 


JOHN MADDEN. 


The PRESIDING OFFICER announced the 
next bill in order to be the bili (H. R. No. 270) 


granting a pension to John. Madde: 
Tennessee.) 8 es 

Mr. FOOT. There'is an adverse re 
casé.’ Let it lie onthe table. 9°" 

The PRESIDING OFFICER. Th 
will be pursued. = i nee 

_ . ALEXANDER MONTGOMERY, 

The bill (H. R.-No. 600) for the relie the 
children: and heirs’ of Alexander Montgomery, 
was considered as in Committee: of the Whole. 
It proposes to direct the Secretary 'of:thë Interior 
to: pay to the child or children and ‘heirs-at-law. 
of Alexander Montgomery, late.» private in the 
revolutionary war, the amount due Montgomety 
under‘a pension certificate issued by the: Pension 
Office to him, which has not been paid to’ the 
child or. children or heirs-at-law, by reason of 
the death of Montgomery a short time before'the 
issue of the certificate. =. ` i vane 

The bill was reported to the Senate and ordered 
to a third reading. pa a 

Mr. BRAGG. What is that'bill? Ms 

Mr. LANE. Let it be read again;*I didnot 
hear it. et aetti 

The Secretary. read the bill. By 

Mr. TOOMBS. I should like to have ah èx- 
planation of it. I want the report read, ee 

Mr. BAYARD. I do not mean to object to the 
passage of the bill, but: I think it had better be 
amended. The firstclause directs payment to the 
“child or children and heirs-at-law.” I think that 
would require, of course, that they. must be chil- 
dren and heirs-at-law. The second clause refers 
to the “ children or heirs-at-law.’’ If the inten- 
tion is to pay to collateral heirs, it had better be 
so expressed; otherwise there will be a difficulty 
in the construction of the bill. The word ‘and? 
is inapplicable in the onc case if the word “ or”? 
is intended in the other. : i ; 

The PRESIDING OFFICER. The bill hav- - 
ing been ordered to a third reading, it cannot be 
amended now; but the Senator can move to re- 
consider the vote ordering it to a third reading. 

Mr. BAYARD. I move a reconsideration, 
because it certainly ought to be amended. Itis 
obscure as it stands. ope ee 23 

Mr. IVERSON. I have not looked particu- - 
larly into this case, but I think I can explain it:to 
the Senate. I understand the case to be simply 
this: a pension certificate was issued to this man 
Montgomery, but it was not issued until a short 
time after his death. He died before the certifi- 
cate was actually issued. Of course it is a debt 
due by the Government, and it is proposed now 
to let his children have it. : wks 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Delaware, 
to reconsider the vote ordering the bill to.a third 
reading. f 

The motion to reconsider was agreed to. 

Mr. BAYARD. I do not desire to oppose the 
bill, but I want to put it right. ‘There certainly 
must be some mistake about the time of Mr. 
Montgomery’s death. The bill itself states that 
he died before the pension certificate issued. I 
am always in favor of malting a very liberal al- 
lowance in reference to revolutionary claims, more 
so than with other classes of claims; and I would 
probably allow them on more inaderuate roof 
than any other class of casés. I do not desire to 
obstruct the passage of the bill; but it is obscure 
as itstands. As I read the bill, if there were no 
children, it creates a difficulty in any payment. 
If it is the intention of Congress that the mone 
shall be paid to the collateral heirs-at-law, I think, 
it ought to be altered in that respect, though 1 
think it would be wiser to confine the payment to 
the lineal heirs, because that is the extent of the 
obligation. 

Mr. DURKEE. Iwill state, for the informa- 
tion of the Senate, that the bill was accompanied 
by a statement from the Secretary of the Interior, 
certifying the fact that the papers were made out; 
but it was afterwards ascertained that this man 
died five days before the papers were executed; 
and the heirs now only come in and ask that the 
money shall be paid to them. seeks 

Mr. TRUMBULL. Let us 
read. 

The Secretary read the report, 
appears that Alexander Montgomery, wh 
a private in the revolutionary war, made ap 
tion for the benefit of the law of 1832, an 


have the report 


from which it 
who was 
lica- 
far- 


THE CONGRESSIONAL GLOBE. 


June 8, 


nished the necessary: proofs of service, on which 
‘the Pension Office issued a certificate for $550; but 
he died five days before the date of. the. issue of 
the certificate, thereby preventing his heirs from 
réceiving.the benefit of it. : , 

Mr. BAYARD. I want to know.how is this 
money to: be e 
ciently distinct to enable the officers to give the 
proper-construction toit: If youdirect the money 
tocbe paid tothe children and_heirs-at-law, sup- 
pose there are grandchildren, do you mean to say 
that they shall receive the money equally. with the 
children, or thatthey.shall be represented per stirpes 
inthe distribution? According to the general rule 
of Jaw, as F understand: it, under such a bill as 
this, they would come in equally with the chil- 
dren, Tonly want to know what the object of 
‘the Senate is in'the distribution of the money. If 
you mean. that it shall be paid in that mode, ex- 
press it-so, and let there be no difficulty in its con- 
struction, That is all I havę to say. Ido not 
desire to oppose the claim. % 

Mr.TRUMBULL. Ít seems to me that there 
is no sorfof difficulty about the bill in- that respect. 
The money is to be paid to the ‘child or chil- 
dren and heirs-at-law.’? The laws of the State 
will settle who the heirs-at-law arc. If there are 
any others who come in with the children, it will 
be under: the statutes of the State. It seems to 
me to be interposing an obstacle in the way of a 
little’ private bill here, that there is nothing in the 
world in. The bill is specific enough.. Whom 
can you pay the money to? You are bound under 
this bill to pay it to the child or children and 
heirs-at-law. The child or children will be the 
heirs, most likely. What case does the Sen- 
ator suppose? He supposes there are grand- 
children, Very well; the statutes of the State 
regulate how grandchildren shall take. They do 
in my State, and, probably, in all the States. In 
the case of grandchildren, they take the part that 
would come to their parents. That is the law in 
most of the States of the Union. There is no 
sort of difficulty about the bill in that respect. I 
do not think we need go into an investigation of 
the question of descents. ‘The billis clear enough. 
It is simply to pay to the children of a deceased 
revolutionary pensioncr what he was entitled to, 
but did not get. 

Mr. BAYARD. The honorable Senator may 
tell me that the laws of the State will regulate it; 
but 1 do not sce how they can as to the construc- 
tion of this act, for itis an act of Congress. Ac- 
cording to my judgment—I may be mistaken in 
allthis, but suchis my opinion—if the bill passes, 
and there were five grandchildren of a deccased 
child, and three children surviving, the grand- 
children would take equal shares with the three 
children. They would not take by representa- 
tion; but they would take per capita, under the 
language of the bill. That, however, it seems to 
me, is not the intention. 

The bill was ordered toa third reading, read 
the third time, and passed. 


ISAAC 5. SMITH. 


Mr. SIMMONS. Now lask that the bill which 
was laid aside a few minutes ago be taken up. 

The PRESIDING OFFICER. The bill (H. 
R. No. 231) for the relief of Isaac S. Smith, of 
Syracuse, New York, will now be read, Itis be- 
fore the Senate as in Committee of the Whole. 
When the bill was last up, the reading of the 
report was called for. 

Mr. SIMMONS. The report is a pretty long 
one; and I hope the Senator from Oregon will 

* waive his objection. 

Mr. LANE. . The Senator from Virginia told 
us that it was necessary to have an executive ses- 
sion. The time has now arrived when Senators 
all around, I believe, agreed that we should have 
one, : 

Mr. SIMMONS. Lhopcit will be waived until 
we get through with this bill. 

Mr. LANE, I move that we proceed to the 
consideration of executive business. 

The motion was not agreed to; there being, on 
a division—ayes 13, noes 21. 

The PRESIDING OFFICER. The report will 
be read. 

The Secretary proceeded to read the report. 

Mr, LANE. The report appears to be a very 
long one; and 1 shall not ask, so far as F am con- 
cerned, thatit be read. Lam opposed to the bill 


paid. The bill ought to be suffi- 


| uween individuals. 


anyliow. I think itall wrong; and Lam now as 
ready to vote against it as I shall be when the 
report is read. : . 

The PRESIDING OFFICER. The reading of 
the report will be dispensed with, unless itis called 
for by some Senator. . : . 

Mr. PEARCE. If the consideration of the bill 
is to proceed, I desire to hear the report read. I 
have never heard of the matter before. 

Mr. PUGH.. Itsecms to be a large claim, and 
very much ‘involved; and, I think, it had better go 
over to another day. 


Mr. SIMMONS. [I hope not. 


Mr. PUGH. It wiil lead to indefinite debate, 
and put off all the smaller bills. 1 move the post- 
ponement. 


The motion to postpone was not agreed to. 

The Secretary proceeded to read the report. 

Mr. PUGH. Itseems to me that the committee 
in this case have adopted an extraordinary meas- 
ure of damages, such as I have never heard of 
in a controversy between individuals. This is 
eminently a case for the Court of Claims—one of 
the very cases for which the court was made; and 
I move that the bill be referred to the Court of 
Claims. 

Mr. TOOMBS. I wanted to make the same 
suggestion. Thecommittee in this case say that 
itis a question of law, and then they choose to 
go into ex parte statements, instead of sending it 
to the court that we have instituted for examining 
such cases. The committee say, that, as a case 
between man and man, this contract would entitle 
the party to damages. - If so, why not send it to 
the court, instead of undertaking, on mere affi- 
davits, to say this clearly appears, and that clearly 
appears? Ifit be, as they say, a question of law 
and equity as betwixt man and man, why do they 
call upon me to decide it, when we have a tribu- 
nal constituted for the purpose, and before which 
both parties can be heard? { therefore second the 
motion of the Senator from Ohio; 

Mr. BAYARD. I understand the motion of 
the honorable Senator from Ohio is to refer the 
bill and papers to the Court of Claims, I think 
that is the legitimate course. This is a case 
founded upon contract, and we have given to that 
court jurisdiction, as the law stands, with refer- 
ence to all matters of contract. If the party has 
a claim under that contract, let us bave the evi- 
dence on both sides. If, as the report states, the 
Light-House Board have vacated this contract, 
and there were all of these grounds of equity ex- 
isting, it is enough to show me that it ought to be 
investigated on both sides. It is a case of contract 
under the law, of which undoubtedly that court 
has jurisdiction. If it be, as the committee allege, 
that between man and man he could have made 
this claim, and they could not have annulled the 
contract, then, I think, the Court of Claims cer- 
tainly on no principle will annul the contract, if 
the facts are proved. I hope the case will be sent 
to the Court of Claims, or else there is no use in 
establishing the court. 

Mr.SIMMONS. 1 desire to say that this case 
has undergone a very serious investigation two or 
three times, and has been fayorably reported upon 
in the House; and if you send this man to the 
court, before he gets it through the Courtof Claims 
the whole of it will be exhausted. There is most 
satisfactory cvidence from the Departmentaccom- 
panying the bill, that this work was performed 
diligently, and that he lost this money by having 
the contract broken in upon. It isa perfectly 
equitable claim; but it is destroyed altogether. 

Mr. PUGH. The Senator will permit me to 
ask him a question, as he seems to have indorsed 
this House report. Where did he ever find such 
a rule of damages as appiied to individuals? The 
committee of the House say that is the rule be- 
Ifit be so, I confess myself, 
as a lawyer, wholly, utterly, at fault. 

Mr. SIMMONS. What rulc do you speak of? 

Mr. PUGH. The rule by which they esti- 
mated $17,000, and gave this man asalary for at- 
tending to his own business. 

Mr. SEMMONS. Ifthe Senator will indulge 
me a minute, this man was to have, under this 
contract, $40,000. He made an account to the 


Light-House Board for the expenses he actually | 


paid out; and after he had worked on it two years 
and nine months, and gotit very nearly completed, 
they broke the contract—rescinded it; and he 
charged for his time just what the Government 


paid him when he was on the breakwater at Buf- 
falo; but the committee have cut it down three 
fourths. Now, if that man—a man of intelli- 
gence, a man of great skill—~expended that labor, 
Í ask if he ought not to be paid for the time he 
actually worked on this light-house? That is the 
only rule I know of. Thereare no other damages 
allowed him. He has been allowed just what he 
has expended, and $1,500 a year for his time. 

Mr. MASON. I suggest to the Senator to allow 
the vote to be taken, or I shall be obliged to move 
to postpone it, in order that we may go into ex- 
ecutive session. i 

The PRESIDING OFFICER, (Mr. Frrzpar- 
Rick in the chair.) The question is on the motion 
of the Senator from Ohio, to refer this bill to the 
Court of Claims. 

Mr. SIMMONS. I trust that motion will be 
withdrawn to enable us to vote on the bill. 

The motion was agreed to; there being, on ag 
division—ayes 20, noes 16. 


EXECUTIVE SESSION. 


Mr. MASON. I move now that the Senate 
proceed to the consideration of executive business. 

Mr. BINGHAM. There is a billin reference 
to a land claim at the Sault Ste. Marie, which I 
should like to ask the Senator from Virginia to 
allow me to take up and have passed. It will 
take but an instant. I have been trying for some 
time to get itup. 

Mr. MASON. I should be very much grati- 
fied to comply with the wish of the Senator, but 
{am really not at libertyto do it. The pressure 
upon me is such that I am-not at liberty to yield 
any further. J regret it very much. 

‘The motion was agreed to; and the Senate pro- 
ceeded to the consideration of executive business; 
and after some time spent therein, the doors were 
reopened, ; 

WILLIAM A. WINDER. 


Mr. PUGH. 1 hope I shall have the consent 
of the Senate to allow me to introduce a bill, with- 
out previous notice, for the relief of William A. 
Winder. Itis the case we had under discussion 
to-day. 

There being no objection, leave was granted to 
introduce a bill (S. No. 500) for the relief of Lieu- 
tenant William A. Winder, of the United States 
Army; which was read twice by its title. 

Mr. PUGH. I hope the bill will be put on its 
passage now. We all understand it. 

There being no objection, the Senate, asin Com- 
mittee of the Whole, proceeded to consider the 
bill, which authorizes the accounting officers of 
the Treastiry to credit the account of Lieutenant 
William A. Winder, of the United States Army, 
with the sum of $100, it being the amount he had 
in his possession on board of the steamer San 
Francisco in the month of December, 1853, when 
that steamer was lost, together with that amount 
of money, and which now stands charged against 
him upon the books of the Treasury, it having 
belonged to the recruiting fund of the United 
States Army. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


ORDER OF BUSINESS. 


Mr. HUNTER. Iam anxious to take up the 
Army bill in order that we may adjourn upon it, 
and J hope that we may be able to take a vote, it 
we take it up at twelve o’clock, at least by two 
o’cfock to-morrow. I hope everybody will be 
here, so that there will be a full Senate. 

Mr. TRUMBULL. Before that is done, I ask 
the Senator from Virginia to allow me to take up 
a little bill that was passcd over to-day. I could 
not find the papers atthe time, Itis a bill to give 
a pension of eight dollars a month to Webster S. 
Steele. The reportis no longer than your finger. 

The PRESIDING OFFICER. Does the Sen- 
ator from Virginia yield to the Senator from IMi- 
nois? ` 
Mr. HUNTER. 
will yield. 

Mr. TRUMBULL, It is the only one I have. 

Mr. HUNTER. I sce that there are a good 
many Senators who have bills. I hope the Sen- 
nar willexcuse me. Letus take up the Army 

Hi. 
‘Mr. TRUMBULL. You do not desire to press 
it this evening? 


If that is the only request, I 


1860. 
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Mr. HUNTER. No, sir. 

Mr. TRUMBULL. It will take but a moment 
to dispose of this. 

Mr. HUNTER. Very well. 


WEBSTER 8. STEELE. 


Mr. TRUMBULL. I now ask that the bill 
that I have indicated be taken up. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 277) for the relief of Web- 
ster S. Stecle, which directs the Secretary of the 
Interior to: place his name on the roll of invalid 
pensioners at the rate of cight dollars a month, 
commencing the 4th of December, 1859, and to 
continue during his life time. 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


GRAND CHENIERE ISLAND. 


Mr. SLIDELL. There isa private bill that 
can lead to no possible discussion, which, by 
some mistake, has got upon the Public Calendar. 
it is the bill (S. No. 419) recognizing the survey 
of the Grand Cheniere Island, State of Louisiana, 
as approved by thesurveyor general, and for other 

arposes. I will state that this bill passed the 
Ponse at the last session, and if it goes there 
now it can be passedatthis. There isa letter from 
the Commissioner of the General Land Office ex- 
plaining it. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill (S. No. 419) recognizing the survey of 
the Grand Cheniere Island, State of Louisiana, 
as approved by the surveyor general, and for 
other purposes. It confirms the anomalous sur- 
vey of the Grand Cheniere Island, in the south- 
western district of Louisiana, as approved by R. 
W. Boyd, surveyor general, on the 28th of Feb- 
ruary, 1852, and persons residing thereon at the 
date of this act, who, according to the preémption 
laws now in force, would be entitled to a preémp- 
tion, are to be allowed such right on the lands re- 
ferred to in this bill; but such preference right is to 
be confined to the single subdivision of land upon 
which the party may reside, and is to exceed in 
no case one hundred and sixty acres. 

Mr. KING. Is there a report accompanying 
the bill? 

Mr. SLIDELL. There is a very short report. 

Mr. KING. ‘What is the whole quantity of 
the land? 

Mr. SLIDELL. It is merely giving a pre- 
emption right. The report can be read, if neces- 
sary. 

the bill was reported to the Senate, ordered 
to be engrossed fora third reading, read the third 
time, and passed. 

HENRY WOODS. 


Mr. BIGLER. The joint resolution (H. R. 
No. 32) for the relief of Henry Woods was unan- 
imously reported from the Committee on Com- 
merce ‘yesterday morning, and I think it will 
occupy but a few moments to pass it. Itis a bill 
which the Secretary of the Treasury saysis right, 
and the avcount is one which he would pay if he 
had the authority. : 

There being no objection, the Senate, as in Com- 
mittee of the Whole, proceeded to consider the 
joint resolution (H. R. No. 32) for the relief of 
Henry Woods. It directs the Secretary of the 
Treasury to reopen the account of Henry Woods, 
late superintendent of the construction of the cus- 
tom-house, court-house, post office, &e., at Pitts- 
burg, Pennsylvania, and to settle the same in 
accordance with the provisions of the act of 18th 
August, 1856, entitled * An act making appropri- 
ations for certain civil expenses of the Govern- 
ment for the year ending 30th June, 1857.” 

Mr. KING. Iam willing to go for any reason- 
able proposition-on these occasions; but really I 
am unwilling to reopen these accounts about 
Pittsburg, which has more furnaces and iron 
founderies than any other city in the United 
States, [ think this resolution had better not be 
considered. 

Mr. BIGLER. If the Senator-from New York 
would read the report, I do not think he could 
object to it. It was carefully examined by the 
Committee on Commerce yesterday morning. I 
will read the letter of the Secretary. It will not 
take a moment. 


Mr. HUNTER. I must insist on my motion 


to take up the military appropriation bill, Lhave 
given way now long enough. 

Mr. BIGLER. [have got the floor. 

The PRESIDING OFFICER. This joint res- 
olution is now before the Senate upon a vote of 
the Senate ordering the consideration of it; and 
upon which the Senator from Pennsylvania has 
the floor. : 

Mr. BIGLER. It will occupy but a moment. 
I will@not trouble the Senate with the whole re- 
port; but I will read what the present Secretary 


of the Treasury says in à letter addressed to a- 


member of the Committee on Commerce of the 
Flouse of Representatives: 
“TREASURY DEPARTMENT, March 14, 1860. 

“Sir: As requested in your fetter of the 3d instant, I 
have the honor to transmit herewith copies of papers con- 
taining all the information to be had inthis Department,in 
relation to the claim of Mr. Woods for. compensation as 
commissioner in building the custom-house at Pittsburg, 
Peunsytvania. 

* In reply to that portion of your letter asking my opin- 
ion of the case, T have to say, that Mr. Woods’s claim hav- 
ing been decided by my predecessor, I declined to distarb 
the decision which had been made, no new facts, as re- 
quired by the regulations, being presented which would 
justify the reopening of the case by the Department. 

«© When Mr. Roseburg’s claim, not having been decided 
by my predecessor, was presented, decided that it should 
be paid; and I am free to say, that had Mr. Woods’s claim 
been presented tome under similar circumstances, [should 
have directed its payment without deducting any sum or 
sums which were paid him in the disbursement of the 
fund.” ` 
_ The Secretary believes it to be right,and Ihope 
it will be passed. 

The joint resolution was reported to the Sen- 
ate, ordered to a third reading, and was read the 
third time. 

Mr. KING. Is there a report in the case? 

Mr. MALLORY. It has just been read. 

The PRESIDING OFFICER. The Sénator 
from Pennsylvania has just concluded the reading 
of the report. 

Mr. KING. 1 supposed he was reading some 
letter in regard to it. : 

Mr, BIGLER. I read a portion of the report. 

The PRESIDING OFFICER. The question 
is on the passage of the bill. 

Mr. KING. I understand that this is a prop- 
osition to reopen accounts that have been settled, 
I do not know how long. i 

Mr. BIGLER. The Committee on Commerce 
carcfully cxamined it; and if the Senator insists, 
I will have the whole report read. 

Mr. KING. Whatis the amount? 

Mr. BIGLER. I think about six hundred 
dollars. i Haat 4 

Mr. KING. If thatis really all there is in this 
casc, I have no objection to it. 

The bill was passed. 


HAKRODSBURG MILITARY ASYLUM. 


Mr. POWELL. I move that the Senate take 
up the bill (H. R. No. 324) authorizing the sale 
of the Western Military Asylum, in Harrods- 
burg, Kentucky. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill, which directs the Secretary of War 
to expose to sale, at public outcry, to the highest 
bidder, the Western Military Asylum, and the 
appurtenances thereto, and all the property be- 
longing to the Government on the premises, on 
the first Monday in June next, it being the same 
property conveyed by Christopher C. Graham to 
the United States; upon the following terms and 
conditions: the sale to be made on credits, one 
fourth in hand, and the remainder in one, two, 
and three years, in equal annual installments, 
with interest from date. The Secretary of War 
is to give at least sixty days’ notice of the-ime, 
terms, and place of sale, by advertisement in the 
States and Union, and National Intelligencer, pub- 
lished in Washington city; the Journal and Dem- 
ocrat, published in Louisville, Kentucky; and the 
Press, published at Harrodsburg, Kentucky; but 
the sale is not to take place unless the property 
shall bring at least $25,000. For the purpose of 
carrying into effect the provisions of this act, the 
Secretary of War is authorized to appoint a com- 
missioner, who is first to give bond, in a penalty 
to be fixed by him, for the faithful discharge of 
his daties. The Secretary of War, or the com- 
missioner appointed by him, is to make for and 
| on behalf óf the Government of the United States, 
| a conveyance for the property, with a clause re- 
| taining a lien for the payment of the remainder of 


the enacting clause, and insert: 


the. purchase money, the purchaser i 
to'give bond for the. balance. unpaid by. 
the day of sale.* ERED HE ea 
The Committee on Military Affairs 
bill back withanamendment, to strike out, allafte! 

‘That the board of commissioners of thé Soldiers? Ho 
be, and they are hereby, authorized to sell and dispose 
the Western Military Asylum, at Such time and manner, 
and upon such terms and conditions as they may deem 
best, and that the proceeds of such sale berestored to the 
fund of the-said Soldiers? Home : Provided, That no sale 
shall be made until at least sixty days’ public notice thereor 
shall be given. : Snes ; a eee 

Sec, 2. And be it further enacted, That the said com-: 
missioners of the Soldiers’ Home, or such ‘person aa they. 
may duly and legally appoint, shall, upon the fall payment 
of the purchase money for said Western Military Asylum; 
agreeably to the terms of sale, and upon the approval:of 
such sale by the Secretary of War, make and deliver to the 
purchaser or purchasers, on hehalf of the United States, a 
deed in fee-simple for said property. ie 

Sec. 3. And be it further enacted, That the tenth section 
of the actiof March 3, 1857, which directs..the sale:of the: 
Western Military Asylum at. Harrodsburg, Kentucky, be, 
and the saine is hereby, repealed. j $ 


Mr. TRUMBULL. I think we. had better 
adjourn. s TETN, Th 
Mr.POWELL. It will take but a moment to 


dispose of the bill. $ : 
Mr. GWIN. Let us get through with this bill. 
Mr. POWELL. I wish to offer an amend- 
ment to. the first section of the original bill. 
Mr. MASON. | I desire toask the Senator, for 
Iam ignorant on this subject, whether this. sale 
is recommended by the Secretary of War or by. 


the President? ; 


Mr. POWELL. Yes, sir; the Secretary of 
War desired it to he sold. 

Mr. MASON. Has he asked that it be done, 
by a communication to the Senate? 

Mr. POWELL. Ido not know how it was; 
but I know there was a law authorizing it, and 
the Secretary ordered it to be sold at one times 
but it did not bringa sufficient amount, and he 
declined to affirm the sale. no 

Mr. HUNTER. There seems to be some 
doubt about this subject. 

Mr. POWELL. “We will settle it in a very 
few moments. I desire to move an amendment 
to the first section. i 

Mr. HUNTER. This is a bill to disposeof a 
large amount of public property. {s it reported 
by any committee? 

Mr. POWELL. Certainly. ` 

Mr. DAVIS. The Committee on Military Af- 
fairs reported a substitute for the Heuse bill, and 
if it please the Senate, I will state what the case 
is. Some years. ago the Congress was induced to 
direct the establishment of a branch of the Sol- 
dicrs’ Home in the West. A commission was sent 
out to examine various* sites, and they selected 
Harrodsburg. The Congress appropriated $10,000 
to aid in the purchase. They paid $100,000 for 
it; so that out of the old soldiers’ fund $90,000 
was taken to execute a law of Congress, which 
law I think Congress had no right to pass. Ithas 
been found in practice that the asylum at Har- 
rodsburg is not useful to the old soldiers, and it 
has been abandoned for the purpose. It belongs 
to the old soldiers. Their money was taken to 
pay for it. Congress then, under outside influ- 
ences, passed alaw authorizing the President to 
sellit. He could net get a sum sufficient to jus- 
tify him in selling it, and it remains unsold. ; 

‘A bill was sent to. the Committce on. Military 
Affairs, to enable the Secretary of War, advertis- 
ing in particular papers, at a day fixed, and under 
his own agency, to sell this property. It never 
belonged to the United States, It belonged to 
the old soldiers. The Committee on Military 
Affairs have reported a substitute, to authorize 
the commissioners of the oid soldiers’ fund to sell 
this property in Kentucky, purchased out of that 
fund for the benefit of the fund, and the money 
to go to it; and that it. may be sold on such terms 
and at such time as the commissioners shall find 
best for the funds.of which. they are the custo- 
dians. Iwish this to be sold; the commissioners 
wish it to be sold; but I wish it to be sold under 
such terms, at such time, and in such manner, as 
will secure the largest amount of money to the 
old soldiers; and 4 believe the commissioners 
charged with the funds are more likely to look to 
that than anybody else. aD 

Mr. POLK.. What was the original cost? 

Mr. DAVIS. It cost $100,000. What they 
will get for it now I do not know. 
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ME MASON: -F really am utterly ignorant of 
‘the. Whole matter; but, as my colleague has said, 
this ig a bill that directs the sale of à very large 
amount of public property. “Public property, of 
nécessity, is urider the controland management of 
the Executive. Now, I should be reluctant to 
direct the ‘sale óf any portion of the public prop- 
arty. bul upon. the responsibility.of the Executive, 
unless we. ate perfectly. satisfied that it ought:to 
bedone; or that it was pressed from that point. 
‘What I want to know is simply whether the sale, 
to be made by commissioners or otherwise, has 
been recommended by the Secretary of War, or 


by the President, with whom the responsibility 


fests? . P 

= Mr. DAVIS.. I cannot. turn to the report. l 
think it was probably two years ago. The Sec- 
retary of War did recommend that this asylum 

. be broken up, and probably sold;and it was under 
ihat- direction, as I recollect, that, on March 3, 
1857,-Congress passed a law authorizing the Pres- 
ident to sell it; but it really belonged to the old 
soldiers; and never should have been taken out of 
the hands of the commissioners. Congress never 
should ‘have directed the investment of. ghe old 
soldiers’? money in the purchase of property upon 
a mere idea which Congress had of establishing 
a branch of the asylum at some other place. 

Mr. CRITTENDEN. Mr. President, I am 
very mùch in favor of old soldiers; but I know, 
whenever you start an old’ soldier, you will find 
my friend from Mississippi standing over him, 
defending him all the time, and he is very jealous 
of other people who will not take good care of 
him. I assure him I want to take care of these 
old‘soldiers. The Government made a very bad 
bargain. They bought a place at Harrodsburg, 
and gave $100,000 for it. They sent an officer 
there, an excellent officer. The old soldiers would 
not go there; they would not stay there. Our 
Kentucky old soldiers are accustomed to wander 
in the free air, and over the hills. They could 
not get the old fellows there; they would not 
stay. Presently the house was burned down, and 
the old soldiers were all moved off by the Gov- 
ernment, I believe, to the asylum in the District 
of Columbia, and the establishment at Harrods- 
burg was abandoned. I passed by it last fall. It 
looked like a heap of ruins. It was a beautiful 

lace. It was kept as a watering place, and had 
een highly embellished, and highly ornamented 
and adorned. All that beauty is gone, and it is 
going to dilapidation. ‘There is not an old sol- 
dier there. It is abandoned by the Government. 
It wasa mistake to establish it there; and I ought 
to acknowledge myself as taking part in the mis- 
take. I was here when the whole of it was done. 
I thought it would do well; but I have been dis- 
appointed, . 
Now, sir, there has sprung up in that town a 
' college'that is patronized by a very large and re- 
spectable community in Kentucky who have sub- 
scribed $200,000 in aid of it, and they want to 
buy this property. On one side of itis this col- 
lege, and on the other side a very extensive school 
for young ladies. Thisis an inconvenient place— 
right between them. The college wants to buy 
it; and the most respectable men in the county 
have united in a petition in regard to it, which I 
have in my desk, but with which I will not trouble 
the Senate. They want the property sold. They 
want to give the very highest price that the Gov- 
ernment can get. They ask nofavor. The col- 
lege is desirous of buying it. They are willing 
to give more than anybody else, and will pay the 
money. This bill proposes to effect that sale— 
that is all. 

Mr. FITZPATRICK. Lam satisfied, sir, that 
this bill should receive a more thorough investi- 
gation than we can bestow upon it this evening. 

‘here is a great deal of matter embraced in the 
bill.. We have already committed a great wrong 
upon these old suldiers; and if the Senator from 

éntucky insists upon passing his bill now, fam 
sure there will be a great deal said on the subject. 
It was very thoroughly and fully investigated by 
the Committee on Military Affairs. We all con- 
curred in the belief that the land should be sold; 
but as we have already sufficiently damaged that 
fund of these old veterans in ordering the sale, 
we thought it nothing but right, in ordering the 
gale, that the guardians of that fund should adopt 
their own mode and time as to the sale of the 
property. We all agree that the property should 


bé sold. There is no difficulty about that. The 
bill of my honorable friend from Kentucky [Mr. 
PowELL} requires it to: be sold in a particular 
way. Now, the committee, after a very thorough 
and very full investigation of this subject, hear- 
ing all sides, hearing the commissioners who have 
got charge of it, determined that the agents of that 
fund should sell it in their own way; and they 
would do it more to the benefit of these old ne oe 

Mr. HUNTER. If my friend will allow"me, I 
desire to move to postpone the further consider- 
ation of this bill in order to take up the Army Dill. 

Mr. FITZPATRICK. Certainly, I will yield 
for that. 

Mr. HUNTER. I make the motion to post- 
pone all prior orders, for the purpose of taking up 
the military appropriation bill. 

Mr. POWELL. This bill will not take many 
minutes, Jam sure. 

Mr. HUNTER. Yes, it will. 


ARMY APPROPRIATION BILL. 


The motion was agreed to; and the Senate re- 
sumed: the consideration of the bill (H. R. No. 
305) making appropriations for the support of the 
Army for the year ending June 30, 1861. 

Mr. CRITTENDEN. I have been voting for 
a good many doubtful claims to-day. I have one 
here which, if it can be passed, willsatisfy my 
conscience; and if there be any other consciences 
troubled with what we have done, it will satisfy 
theirs. It is a bill for the relief of Mira Alexan- 
der. [hope it will be taken up. 

Mr. HUNTER. My friend does not seem to 
know that there is another bill up. 

The PRESIDING OFFICER. The bill men- 
tioned by the Senator from Kentucky can only 
be taken up by unanimous consent. 

Mr. HUNTER. We have postponed another 
bill and taken up the Army appropriation bill. 

Mr. PUGH. A private bill had to give way 
for the Army bill;and I think we may now make 
the Army bill give way to a private bill. 

The PRESIDING OFFICER. All prior or- 
ders have been postponed and the Army bill 
taken up, which is now before the Senate. 

Mr. LANE, Task the chairman of the Com- 
mittee on Finance to allow me to take up the bill 
S. No. 9, fixing the time of holding the courts in 
Oregon. Ihave been trying to get that bill up 
for a long time. 

The PRESIDING OFFICER. The Chair 
will state that that motion cannot be entertained, 
except by unanimous consent. 

Mr CLARK. I object. 

Mr. HUNTER. If it be the pleasure of the 
Senate to lay the Army bill aside by general con- 
sent, so that it can come up again to-morrow as 
the unfinished business, the Senate can go on with 
private bills now. I will not object to that course. 

Mt. CRITTENDEN. I will vote with you 
to-morrow, for one. 

The PRESIDING OFFICER. Itis moved to 
lay aside the military appropriation bill for the 
time being. "The Chair will consider that as the 
sense of the Senate, unless objected to. 

MIRA M. ALEXANDER. 

Mr. CRITTENDEN. I now move to takeu 
the bill (S. No. 439) for the relief of Mira M. 
Alexander. 

The motion wasagreed to; and the bill was read 
a second time, and considered as in Committee of 
the Whole. It directs the Secretary of the Inte- 
rior to place the name of Mira M. Alexander, 
only surviving child of Major George Madison, 
upon the pension list, at the rate of thirty-five dol- 
lars a month, commencing the Ist of July, 1850, 
and to: continue during her life. 

Mr. HALE. I move that the Senate adjourn. 

Mr. CRITTENDEN. I hope not. 

The motion was not agreed to; there being, on 
a division—ayes 13, noes 21. 

Mr. CRITTENDEN. Mr. President, this lady 
is a daughter of George Madison, of Kentucky, 
aman that every Kentuckian, who knows any- 
thing about the history of the State, is well ac- 
quainted with. He was a brother of Bishop 
Madison, of Virginia. He grew up at the close 
of the revolutionary war. He had the honor of 
firing some of the last guns that were fired in that 
war. He went to Kentucky, then a land of In- 
dian war, and was oné of its earliest pioneers and 
settlers. He was engaged in all those Indian 
wars. In a battle with the Indians he was shot 


through. He was always where fighting was to 
be done. He was out again; and I think in St. 
Clair’s defeat he had an arm broken, and fell upon 
the field with exhaustion from loss of blood. He 
was borne off by some poor faithful Irishman, I 
believe, that was attached to him, and who had 
followed him into the field. 

George Madison, after recovering from these 
wounds, engaged in the war of 1812. At the bat- 
tle of the river Raisin his battalion was the only 
one that maintained its ground, having the ben- 
efit of the defense of a little picket that surrounded 
a garden atthe river Raisin. There he stood firm. 
While the Indians were all gone in pursuit of the 
flying troops he proposed to his men to leap the 
pickets, and, with his raw militia, to charge the 
regular British troops. Naturally feeble and del- 
icate in his constitution, he was too fecble to exe- 
cute it himself, and it was not done. 

He was taken prisoner. He was carried to 
Montreal, in the depth of winter, and from there 
to Quebec, as well as I recollect the story; and, 
upon some retaliations then going on between the 
two countries, George Madison was there put in 
prison and kept in prison for some time. He was 
at last released, and exchanged, and got home to 
Kentucky. Atthe first election for Governor that 
came on afterwards nobody would satisfy the 
people but George Madison. He came home lin- 
gering with disease. He just lived to be elected, 
and to take the oath of office. He never entered 
upon his office. He died leaving this girl, now 
his only surviving child. She married a gentle- 
man of great respectability, who, shortly after- 
wards, attending upon a mill, was caught, some- 
how or other, in the machinery of it, and torn to 
pieces, leaving her a widow. 

About fifteen years ago her sight began to fail. 
For ten years she has been blind. She had chil- 
dren by her first husband, Those children have 
grown up. Some of them have not been very 
successful in life. She is poor; she is blind; she 
is the daughter of such a man as Į have de- 
scribed to you, and who was known to me as well 
as I know any of you; as gentle as a woman, as 
brave as Julius Cæsar, or my friend here, [Mr. 
Davis.] If his death in his country’s cause did 
not entitle him to a pension, I do not know who 
under God’s heaven is entitled to rewards for ser- 
vices. Henever asked it from you. Hisdaughter, 
in her distress and her wants, asks for this pen- 
sion. J hope the Senate will pass it. I havenot 
another word to say about it. 

Mr. HALE. I want to say to the Senate, that 
if they pass this bill they should do it advisedly. 
If I understand it, it is the first bill of the kind. 
It will be the first that ever has been passed by 
the Government. There are children and grand- 
children of revolutionary officers of as great merit, 
of as great poverty, I presume, in every State of 
this Union; certainly in every one of the old 
States. 1 do not know how many of them I have 
had to apply to me; but I have uniformly told 
them that Congress had always refused to pension 
children or grandchildren of officers, except in 
certain specified cases of minor orphans, where 
the parents have dicd of wounds reccived in the 
service. But, sir, if you pass this bill you will 
open a train of legislation that will look to the 
pensioning first of children, and then of grand- 
children, and in the lineal line to the end of time. 
It is a new, a novel, and a dangerous principle. 
T do not say a word against the character of the 
officer, or of the woman either. Ihave no doubt 
he is everything the Senator says; but as this is 
opening a new door, establishing a new line of 
precedents, I content myself with asking for the 
yeas and nays upon the passage of the bill. 

Mr. TOOMBS. 1 move that the Senate ad-' 
ourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Fripay, June 8, 1860. 

The House met at eleven o’clock,a.m. Prayer 
by the Chaplain, Rev. Tuomas H. Srocxron. 

The Clerk commenced the reading of the Jour- 
nal, but was interrupted by Mr. SHERMAN, on 
Whose motionethe further reading was dispensed 
with, 

MESSAGE FROM THE SENATE. 
A message was received from the Senate, by 
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Mr. Hickey, their Chief Clerk, informing the 
House that the Senate had passed the following 
bills, in which the concurrence of the House was 
requested: 

An act (No. 307) to repeal the second section 
and other portions of an act passed on the 2d day 
of June, 1858, entitled “An act to provide for the 


location of certain confirmed private land claims | 


in the State of Missouri, and for other pur- 
poses;” and 

An act (No. 497) to amend an act entitled 
‘An act for giving effect to certain treaty stipu- 
lations between this and foreign Governments, 
for the apprehension and delivery up of certain 
offenders.” 

Also, that the Senate had agreed to the joint 
resolution of the House of Representatives fixing’ 
Monday, the 18th day of June, for the adjourn- 
ment of Congress. 


EXECUTIVE COMMUNICATION. 

The SPEAKER, by unanimous consent, laid 
before the House acommunication from the Sec- 
retary of the Interior, dated June 6, 1860, in re- 
ply to a resolution of the House adopted on the 
4th instant, calling for information respecting the 
Court of Claims; which was laid upon the table, 
and ordered to be prined. 


LAWS OF NEBRASKA. 
The SPEAKER also, by unanimous consent, 
laid before the House a copy of the laws of the 
Territory of Nebraska. 


RETURN OF BILL. 
Mr. SHERMAN, by unanimous consent, in- 
troduced the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Clerk of this House be directed to re- 
quest the Senate to return to this House a bill of the House 
No. 501, entitled “An act making appropriations for cer- 
tain sundry civil expenses of the Government for the year 
ending June 30, 1861, to enable the House to supply a cler- 
ical oinission in the same. 


Mr. DAWES. I call up the unfinished busi- 
ness of yesterday—the Missouri contested-elec- 
tion case. 

ENROLLED BILLS. 


Mr. DAVIDSON, from the Committee on En- 
rolled bills, reported as truly enrolled bills of the 
following titles: Anact (H. R. No. 764) to change 
the time for holding the terms of the district court 
of the United States for the northern district of 
Alabama; and an act (H.R. No. 317) for the re- 
lief of Smith & Hunt, of Toledo, Ohio; when the 
Speaker signed the same. 


MESSAGE FROM TIIE SENATE. 


A message was received from the Senate, by 
<Mr. Hickey, their Chief Clerk, informing the 
Fouse that the Senate had passed an act (No. 
452) for the relief of Sylvester Gray, in which 
he was directed to ask the concurrence of the 
House. 
RECESS OF THE HOUSE. 

Mr. MAYNARD. I hope the gentleman from 
Massachusetts will give way for a moment, that 
I may make a motion that it'shall be in order, 
each day hereafter, for the House to take a recess 
from half-past four, to six o’clock. 

Mr. BRANCH. I hope the gentleman will 
say from four to seven. We cannot go home and 
getdinner, and get back here by,six o’clock. 

Mr. DAWES. I have not yielded the floor. 

The SPEAKER. Is there any objection to 
the gentleman yielding the floor for the purpose 
of this motion? 

Mr. CRAWFORD. I move to amend the mo- 
tion, so that it shall take effect next Monday. 

Mr. MAYNARD. I accept that amendment, 
and modify my motion accordingly. 

Mr. DAWES. How comes this matter before 
the House? 

The SPEAKER. I ask the gentleman to 
yield the floor a moment, 

Mr. DAWES. I desire to be courteous, but 
I want the gentleman to ask me, if he wants a 
favor. 

The SPEAKER. The gentleman shall have 
the floor instantly. The question is upon the 
passage of the resolution. 

Mr. COBB. I object. 

Mr. BRANCH. “The resolution has been re- 
ceived, and a single objection cannot defeat it, lt 
was received before the gentleman made objec- 
tion. 


The SPEAKER. The objection comes too late, 

The motion was agreed to, ~ 

Mr. MAYNARD moved to reconsiderthe vote 
by which the motion was agreed to; and also 
moved to lay the motion’ to‘ reconsider on the 
table. > i f i 

The latter motion was agreed to. 


COVODE COMMITTEE. 


Mr. TRAIN. Task, by unanimous. consent, 
to present the following resolution, which has 
been unanimously agreed to by the select commit- 
tee of which .I am a member. . : 

There was no objection. 

The Clerk read, as follows: 


. COMMITTEE Room, June 6, 1860. 

On motion of Mr. Rosinson, it was 

Ordered, That Mr. Train be instructed to report to the 
House the following resolution, and recommend its adop- 
tion: 

Resolved, 'Yhat the Speaker of the House of Represent- 
atives be directed to issue process for the arrest of Charles 
H. Dunham, of New York city; Alexander Hay, Gideon 
G. Westcott, and Albert Schofield, of the city of Philadel- 
phia; and William Kearns, of Reading, in the State of 
Pennsylvania, who have retused to obey the summons of 
this House to appear and testify as witnesses. 

Attest: W. BLAIR LORD, Phonographer. 


The resolution was adopted. 


BALTIMORE AND OHIO RAILROAD. 


Mr. CARTER. I ask the gentleman to yield 
to me for a moment, in order that I may make 
some reports from the Committee for the District 
of Columbia. 

Mr. DAWES. I yield to the gentleman for that 
purpose. 

Mr. CARTER, from the Committee for the 
District of Columbia, by unanimous consent, re- 
ported a bill to authorize the Baltimore and Ohio 
Railroad Company to extend the Washington 
branch of their road to the Potomac river, and to 
cross the same by the extension of the present 
structure known as the Long Bridge, for the pur- 
pose of connecting with the Virginia railroad at 
that point; which Was read a first and second time, 
and ordered to be printed; and a motion to recom- 
mit was entered. Ai 


ALEXANDRIA AND WASHINGTON RAILROAD. 


Mr. CARTER, from the same committee, re- 
ported a bijl to extend the Alexandria and Wash- 
ington railroad into the District of Columbia; 
which was read a first and second time, and or- 
dered to be printed; and a motion to recommit 
was entered. 


WASHINGTON AND GEORGETOWN RAILWAY. 


Mr. CARTER, from the same committee, also 
reported a bill to incorporate the Washington 
City and Georgetown Railway Company; which 
was read a first and second time, and ordered to 
be printed;and a motion to recommit was entered. 


JOHN THOMAS. 


Mr. DELANO. I move that the Committee 
of the Whole House be discharged from the fur- 
ther consideration of the case of John Thomas, 
and that it be referred to the Committee on Rev- 
olutionary Pensions. 

There ‘was no objection, and it was ordered 
accordingly. 

EXPENSES IN THE WAR DEPARTMENT. 


Mr. LARRABEE. I ask unanimous consent 
to submit a minority report from the Committee 
on Expenditures in the War Department, in order 
that it may be ordercd to be printed. 

There was no objection, and it was so ordered. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Parren, one of their clerks, notifying the 
House that that body returned to the House, at 
its request, House bill No. 501, making appropri- 
ations for sundry civil expenses of the Govern- 
ment for the year ending Fane 30, 1861; and that 
it had also concurred in the amendment of the 
House to Senate bill No. 298, for the relief of 
Valentine Wehrheim; that it had also passed 
Hoùse bill No. 317, for the relief of Smith & 
Hunt, of Toledo, Ohio, and House bill No. 764, 
to change the times for holding the terms of the 
district court of the United States for the north- 
ern district of Alabama, without amendment; and 
that it had also passed House bill No. 44, con- 
firming certain land entries under the third section 
of the act of 3d March, 1855, entitled ‘An act 


paking appropristionaTor tht sery 
Office’ Department ‘during thé 
June 30; 1856,” with an amendim 
was directed to ask the concurren' 
MISSOURI CONTESTED EL. 

Mr. DAWES. I now callu] 
of business. piter Ey ee 

‘Mr. STEVENSON. Mr. Speaker, ‘however 
sacred the privilege ofa seat upon this floér may 
be regarded by either the contestant or the sitting 
member, whether" viewed as a- matter öf vested 
right, orasa high personal and political confidence 
on the partof an enlightened constituency, it sinks 
into comparative insignificance, in my judgment, 
when compared with that mote vital question lying 
at the foundation. of all free- governments—the 
right which every free constituency in our Con- 
federacy has, under'the Constitution, to elect its 
own Representative in the Congress of the United 
States. That right, E solemnly believe, sir, has- 
been impinged on and violated: by the report of 
the majority of the committee inthis cake: Frise 
to enter my protest against the result arrived at 
by the majority of the committee in ‘their réport, 
and to expose the utter violation of every well- 
established rule-of evidence by which that result 
has been reached. What are the facts? Upon 
the 2d day of August, 1858, an election for mem- 
ber of Congress was beld by -ballot.in the first con- 
gressional district of the State of Missouri, com> 
posed of the city and county of St. Louis. » The 
official canvass disclosed that 19,335 votes had 
been cast, as follows: for J. R. Barret, 7,057 votes; 
for F. P. Blair, jr., 6,630 votes; for S. M. Breck- 
inridge, 5,668 votes; showing’a plurality for the 
sitting member of 427 votes. “But a clerical error 
in one of the precincts gave to Mr. Blair 180 votes 
more than the actual poll in that precinct, 8o that 
the actual plurality of Barret over Blair was 607 
votes. By the report of the majority of the com- 
mittee, that plurality is now proposed to be overs 
come, and the contestant to be installed as a Rep- 
resentative on this floor, upon principles as dan- 
gerous and revolutionary as they are novel and 
extraordinary, when tested by every principle of 
law recognized in any books of ‘standard au- 
thority. a ent A 

Now, sir, I do not propose to go into’ the liti- 
gated facts of this controversy, nor will I mingle 
in the muddy and bitter waters of personal and 
political strife which has characterized this con- 
test. I propose to confine myself strictly to. two 
propositions of law, based upon an uncontradicted 
state of fact: first, whether this committee were 
authorized and justified in relying ‘upon ‘certain 
memoranda of census returns in this casë as com- 
petent and legal evidence to disfranchise a large 
class of suffragans who voted for the sitting mem- 
ber; and, secondly, whether they had any author- 
ity to reject the polls at three of the precincts— 
namely, Gravois coal mines, G. Sappington pre- 
cinct, and Harlem precinct—upon the alleged 
ground that the judges were not sworn, It will 
be perceived, from an examination of this record, 
that some weeks after this election had taken place 
—namely, on the 13th day of August—the City 
Council of St. Louis directed an enumeration: of 
the inhabitants of the city to be had. “It was 
taken at an unusual season of the year. ` It was 
taken ata period different from that prescribed by 
former ordinances for making an enumeration. 
It was taken by the authority of a special ordi- 
nance of the City Council, passed afterthis election 
had taken place, and which I will now read. It 
is as follows: 


An ordinance providing for taking the census of the city 
of St. Louis. : 

Sec. 1. Be it ordained bythe City. Council of the city of St 
Louis, That the Mayor shall appoint ten competent per- 
sons, who shall act in conjunction with the city assessors, 
whose duty it shall be to proceed immediately to take the 
census of the city of St. Louis, in conformity with existing 
ordinances. 

Sec. 2. So much of ordinances Nos. 3,439 and 3,573 as 
conflict with section one of this ordinance are hereby. re- 

ealed. 

Approved, August 13, 1858. : 


This enactment constitutes the only authori- 
ty for making the enumeration of the inhabitants 
of St. Louis—the reputed returns of which are 
deemed competent evidence in the majority report 
to deprive a large number of people in St. Lonis 
of citizenship and suffrage—if their votes were 
found on the poll of the sitting member. If there 
was any other ordinance offered before the com- 
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mittee; L am not aware of it.. I believe I am safe 
dnmasserting that there was none other; and if I 
am. wrong, one of the majority of the committee 
can correct. me. I am. thus particular, because 
the authority to take this census, in its limitation 
upon the census takers as to the ‘subject-matter 
oe inquiry: in making. this enumeration, is: the 
pregnant and- beginning point in this discussion. 
Dae ordinance -which I have read confines the 


‘persons charged’ with the duty of its execution to | 


‘a, simple enumeration of the inhabitants of the 
‘ity... ‘Their inquiries by law*stopped there. I 
was, therefore, astounded bya statement in the 
majority report, that the census-takers were in- 
_atructed, in addition to an enumeration of inhab- 
itants, to ascertain dhd report various other mat- 
ters of statistical information. 1 deny that any 
such instructions were given, or thatany authority 
existed for making them. This statement of the 
majotity is gratuitous—unsupported by evidence, 

«and unfounded in fact. In order that I may do 
the majority of the committee no injustice, I read 
from their report on this point: 

& On the 13th day of August, 1858, the City Council of 
St, Louis passed.an ordinance to take the census of the 
city provided by its charter and previous ordinances. A 
copy of this ordinance will be annexed to this report. For 
this purpose the.city was divided into districts,and census 
takers: were appointed for each census district. They were 
instructed, in addition to an enumeration of the inhabit- 
ants, to ascertain and report various other matters of sta- 
tistical information ; among which was the nationality of 
the inhabitants found within their respective precincts, and, 
whether naturalized or not, if foreign born; how long resi- 
dont,” &e, 

I demand to know the ground on which this 
statementrests? Task the gentleman (Mr. Dawes] 
who made this report to tell me where the evidence 
exists to support that statement? He cannot fur- 
nish it, because it never.was offered. It is untrue 
in point of fact. The only evidence of any au- 
thority to take this census is the city ordinance, 
which the majority of the committee append to 
their report, and which was read by me. Te limits 
all engaged in its execution to an “enumeration,” 
simply, of the people. The census takers had 
no authority under it to do anything except to 
ascertain the number of inhabitants St. Louis con- 
tained. They had no more right to inquire into 
nationality, into citizenship, or into residence, 
than they had a right to inquire of you, sir, your 
age; or of me, mine. Everything clse which these 
census takers did, and every other statement con- 
tained in these alleged returns, was unauthorized 
and illegal. I demand, in the name of truth, to 
know on what evidence this statement in the ma- 
jority report is based? I will yid to the gentle- 
man from Massachusetts, [Mr. Dawes,] who made 
the report, to sustain this question, if he desires 
it. Iwill pause that he may do so. As heis 
silent, I take it for granted he agrees with me that 
there is no evidence to sustain this statement in 
his report. 

Mr. DAWES. Mr. Speaker, I wish merely 
to say to the gentleman that he is not permitted 
to take anyang for granted by my silence. I 
have my place to reply, and I shall, as well as 1 
may be able, endeavor to notice the positions 
which the gentleman takes. 

Mr. STEVENSON. Mr, Speaker, I did not 
ask the gentleman to reply to my positions. I 
joined issue with him upon the statement of a fact 
in his report. I stated that there was no evidence 
to support it. I called upon him, as the author of 
the majority report, and as one of the representa- 
tives of the majority of that committee, charged 
by this House to investigate this question, to in- 
form the House and myself of any ordinance or 
other legal authority to these census takers to 
inquire into the nationality, citizenship, or resi- 
dence, of the inhabitants of St. Louis. If the 
proof exists, whercis it? If such ordinances cx- 
ist, why are they not incorporated in the report? 
The only ordinance offered in evidence is incor- 
porated into the majority report; and that does 
not sustain the statement of the report which I 
have quoted. If no such authority existed, why 
was this statement made in the majority report? 
I wish, if possible, still to obtain this information 
from the gentleman from Massachusetts. 

Mr. DAWES. The only difference between 
the gentleman and myself is, whether he and I 
shall holda colloquy while he is arguing his case. 

Mr. STEVENSON. I beg my friend’s pardon. 
That is not the issue. I state that this majority 
report contains statements of facts, as to what 


. 


was in evidence before ourcommittee in this case, 
which are not true; and I ask the gentleman to 
correct me if I am mistaken. 

Mr. DAWES. Iam perfectly aware that the 
gentleman states that the majority report in this 

articular is not true. I heard him distinctly. I 

eard him also insistupon my getting up and prov- 
ing that itis true. Now, he willplease to hear 
me say that I propose to do that when my hour 
is allotted to me. 

Mr: STEVENSON. Very well, Mr. Speaker; 
the gentleman declines, and I must submit. I was 

olite and courteous in my question to him, and 
Pam constrained to believe that he could have 
readily given the House and myself the proof, if 
it existed, going to support the allegation in the 
majority report that these census takers were 
authorized to make any inquiry as to residence, 
nationality, orcitizenship. I was justified in press- 
ing the question, as the gentleman informed us the 
other day he did not expect to speak more than 
ten minutes in closing this debate. I really de- 
sired to be informed if any other ordinance other 
than the one already referred to existed, or what 
other proof existed on the subject. I regret that, 
in the discussion of legal questions by legal gen- 
tlemen from the same committee, there should be 
any dispute or misunderstanding as to facts. 

But to proceed with my argument. Under the 
authority conferred by the ordinance I have read, 
it is said that one person in each ward in the city 
of St. Louis, accompanied by assistants, pro- 
ceeded to make out an enumeration of the inhab- 
itants of that city, Written lists of this enumer- 
ation are alleged to have been returned by these 
census takers to the proper municipal office in St. 
Louis. Thesc lists, as thus made out, are alleged 
to contain the names, the residences, the nation- 
ality, and the citizenship of the residents in the 
respective wards. No authority to make such 
inquiries isexhibited. No record or written proof 
of the appointment of these census takers by any 
municipal authority in St. Louis was adduced 
before the committee. No copy of any ordinance 
was offered prescribing the mode, manner, or 
f obligation under which their duty was to be per- 
formed. 

There is no proof of the office or officer to whom 
the census lists were to be returned. Neither the 
original census lists nor authenticated copies were 
offered ip evidence. No complete census list nor 
any examined copy can be found in this record; 
nor was any such offered to be produced before 
the committee. No reason has been offered by 
the contestant why complete transcripts of these 
returns were not produced from the proper office 
under the certificate of the officer to whose cus- 
tody they were legally returned. Parol proof was 
received by a majority of the committee of the 
existence and alleged contents of these returns. 
This proof was made by persons who had not 
been engaged in taking these returns, as well as 
by others who had been thus employed. Upon 
such statements of what these census lists con- 
tained, as derived from an examination of the 
lists after their return to the office, and from par- 
tial lists made out by the witnesses, and in some 
instances attached to his deposition, three hun- 
dred and twenty-one votes were taken from the 
sitting member. I submit that the record con- 
tains no competent evidence that these census 
takers ever did discharge that duty. I insist that 
there is no legal evidence of the taking of that 
census. Upon the postulates assumed in the ma- 
jority report, that these returns are official public 
registers, their existence could only have been 
established as competent testimony by the pro- 
duction of either the original certified copies, or 
full and complete examined copies. This volu- 
minous record contains neither an official noran un- 
official copy of any complete census return in any 
solitary ward. Witnesses do testify that they 
were engaged in taking the census, and-made out 
lists, which have been returned; that since such 
return, they have made out partial copies of such 
census lists containing the names of persons 
marked on the said census lists as unnaturalézed 
or non-residents; and that persons of the same 
name are found on the poll-books. These partial 
lists of unnaturalized persons (or non-residents, as 
they are marked on the census returns) are some- 
times attached to the deposition, and will here- 
after be read and commented on. It is upon this 
parol testimony of the contents of alleged official 


documents, and upon private, partial lists of cer- 
tain names marked thereon as non-residents, or 
unnaturalized, that a majority of the committee 
base their resolutions embodied in their report. 
On this ground alone more than three hundred 
voters, whose votes were reccived, are excluded 
from the sitting member. - If the alleged contents 
of these census returns are not taken as evidence, 
it is admitted on all sides that the contestant has 
made out no case. Exclude all the other con- 
tested votes; yield to the contestant everything 
else that he claims; and if these census returns 
are excluded from the case, the contestant has not 
attempted to show a title to a scat upon this floor, 
Proof of what they contained was received b 
the committee, and the whole case rests on their 
competency and reception. The gentleman from 
Virginia [Mr. Miuison] asks me if these census 
returns were received. Yes, sir. 

Mr. MILLSON. Mr. Speaker, I asked the 
question privately of my friend from Kentucky. 
He has referred to it as if it was a public ques- 
tion, but I will now, as he has alluded to it, ask 
if the House is to understand that the census re- 
turns themselves were received as evidence before 
this committee? I want to know that. 

Mr.STEVENSON. The census returns never 
have been produced before the committee, but pa- 
rol statements of what those census returns con- 
tain have been received, and their contents thus 
illegally proved have been the basis upon which 
several hundred votes have been taken from the 
Sitting member. In order to give the majority of 
the committee the benefit of their argument, upon 
the admission of these returns as evidence, I will 
read from their report: 

* Another class of voters challenged was unnaturalized 
persons, those of not sufficient residence in the State or 
precinct, or minors, or having some other disqualification, 
though hot unknown to the witnesses, as in the case of 
non-residents. As to the qualification of this class of 
voters, the admission of the voter, the testimony of his ac- 
quaintances and family, of those who bad heretofore acted 
as officers of election, and circumstantial testimony of va~- 
rious kinds, was admitted for what it was worth. In addi-~ 
tion to this testimony was that from another source, which 
was strenuously resisted by the sitting member on two 
grounds: first, that evidence from this source was not 
competent in an investigation of this kind; sccond, that 
the method of producing it before the committee was in 
conflict with the well-established rules of evidence. The 
evidence alluded to was this: On the 13th day of August, 
1858, the City Council of St. Louis passed an ordinance to 
take the census of the city provided by its charter and pre- 
vious ordinances. A copy of this ordinance will be an- 
nexed to this report. For this purpose the city was divided 
into districts, and census takers were appointed for each 
census district. They were instructed, in addition to an 
enumeration of the inhabitants, to ascertain and report va- 
rious other matters of statistical information ; among which 
was the nationality of the inhabitants tound within their 
respective precincts, and, whether naturalized or not, if 
foreign born; how Jong resident, &e. it was to the evi- 
dence which the reports of these census takers disclosed 
that the sitting member strenuously objected: first, be- 
cause, under no circumstances, could they be evidence of 
facts which they purport to contain; and, secondly, be- 
cause of the manner of bringing that evidence before the 
committee.’ 


It is here apparent that the two objections that 
we raised to these census returns, as Incompetent 
evidence to establish the citizenship, residence, 
or age of persons who had voted in this election, 
are sound. The minority maintained in the com- 
mittee, and insist here, that these returns, if the 
original or copies had been produced, would not 
have been competent to disfranchise any voter 
whose vote had been received at the election a 
month before; and, & fortiori, that parole evidence 
of their contents could not.be used as competent 
evidence for any such purpose. Was ever a 
plainer proposition, Mr. Speaker, submitted to 
any legal and unprejudiced mind? The pro- 
pounding of the question would seem to give its 
solution. 

Mr. MILLSON. I asked the question just 
now because I really had been under the impres- 
sion that the census taker had been a witness to 

rove certain illegal votes, and had derived his 
information from the fact that he took the census; 
but I certainly had not supposed, and I was sur- 
prised to learn, that the census itself was offered 
in evidence. 7 

Mr. STEVENSON. Yes, Mr. Speaker, the 
contents of these loose census memoranda, made 
without authority, were proved by parol; and 
upon such testimony more than three hundred 
votes were taken from the contestant, The ad- 
mission of such proof is an anomaly in judicial 
proceeding. The reasoning of the committee is 
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singularly strange, if not amusing. I cannot do 
better than by reading the entire portion of their 
report stating the grounds upon which this tes- 
timony was admitted. They say, (page 11 of 
majority reports) : 

«The committee answer, that, so far as the census takers 
themselves were witnesses, testifying to the facts contained 
in their report obtained by themselves, which was the case 
in very many instances in which this kind of testimony 
was offered, it is the ordinary case of men making memo- 
randa, ox writing down what they know, and then com- 
ing into court and testifying to the facts thus acquired, 
retreshing their memory trom the paper thus made out by 
them. or is there any objection to others comparing the 
poll-books with those memoranda thus verified, and testi- 
fying to the result of the comparison. But these reports of 
the census takers, now in the archives of the city, are 
official documents, and are prima facie evidence of the 
facts they contain. They are like the land lists of Vir- 
ginia, which are prima facie evidence that the men whose 
names are in them, purporting to be Jand owners, were 
voters, (see Robert Porterfield vs. William McCoy, Con- 
tested-Efection Cases, p. 267; George Loyali vs. Thomas 
Newton, ibid., p. 2503) or the lists of taxables in Pennsyl- 
yania, which were used as evidence for the same purpose 
in the ease of Mann vs. Cassidy, before referred to, and 
votes of men not found on these lists rejected. And that 
poll-books are always prima facie evidence, both of the fact 
that a man has voted and of the qualification of the voter, 
without evidence to rebut it, stands asthe fact, (See Por- 
terfield vs. McCoy, Contested-Election Cases, p. 267, and 
1 Peckwell, on Contested Elections, English, p. 208, and 2 
Peckwell, p. 270.) 

“Nor is there any well-grounded objection to the man- 
ner of producing this testimony before the committee ; so 
far as it was brought before tae committee by the censis 
taker himself, when testifying to the facts contained in his 
report, the objection has been already sufficiently answered. 
And all the evidence so introduced has been from men 
swearing that the paper exhibited by them isan exact copy 
pro tanto of che census return. In some instances the com- 
missioner taking the deposition has annexed the identical 
paper thus sworn to to the deposition, and in others he has 
himself instead written out their contents in the answer of 
the witness. ‘I'hese extracts from the reports of the cen- 
sus takers, used by the committee, thus become pro tanto 
examined copies. And this is one method of producing 
copies laid down in the elementary books. (See Green- 
leaf on Evidence, vol. 1, secs. 483, 4845 1 Phillips on Evi- 
dence, p. 432.) In the case of Vallandigham vs. Campbell, 
decided in the last Congress, the Secretary of State exam- 
ined the contents of the returns from the scveral counties 
composing the third congressional district of Ohio, com- 
puted an abstract of them all, and then certified, under his 
official seal, nota copy of any record return on file in his 
office, but the abstract, which bad been the result of his 
own examination of the contents of another paper or pa- 
pers, and that certified abstract was used as evidence. "This 
was carrying this point much further than the admission of 
the evidence here offered. The sitting member has also 
resorted for evidence, both in challenging votes and in re- 
butting testimony offered by contestant on other points, to 
this very census, to the introduction of which he objected. 
The committee, for the foregoing reasons, admitted the 
testimony.” 


This reasoning will strike the most casual lis- 
tener as singularly novel and fallacious. The ma- 
jority assume, as an established fact, what has 
not been proved in this record to have any exist- 
ence. They assume that these census takers had 
authority to make these inquiries, and their re- 
ports have been properly returned to the proper 
office in St. Louis. We deny both these propo- 
sitions. I have already attempted to show that 
the census takers were confined by the only or- 
dinance offered toa simple enumeration of the 
people. If any census return contained any state- 
ment as to any other fact, it is unauthorized and 
illegal, and such fact could not be established by 
the return. The minority of the committee, how- 
ever, further insist that these census returns, if 
ever made, could only have been established by 
the originals or complete authenticated copies 
from the proper office, Where is the legal testi- 
mony to show that these census returns exist? 
How do the majority of this committee arrive at 
the conclusion that these census returns are in 
the archives of the city of St. Louis? By what 
rule of evidence, are the existenceand custody of 
official documents to be established by oral testi- 
mony? How were these returns made? By whom, 
and when? What do they contain? If official 
documents in the archives of some public office, 
why have they not been certified under the seal of 
their legal custodian? Without some such proof, 
how is the statement of the majority as to the of- 
ficial character of these documents to be sustained? 
Tt is admitted that this immense record of nine 
hundred and fifty-three pages contains no com- 
plete official or unofficial census, list ina single 
ward. The only evidence on this subject is by 
loose statement of witnesses as to their contents. 

Now, to let my friend from Virginia [Mr. MiL- 
son] see precisely how the contents of these re- 
tunis have been proved, I will read from the tes- 


Brainard M. Million, (page 626 of the récord:) 


sworn by me, deposes and says: ` 
“ Questions by Mr. Blair: 
“ Question. Where do you live? ; 
“Answer. No. 380 North Ninth street. 


upon the poll-books of that ward? 
“Answer. Yes, sir. 


those parties. 


with a ¢ D,’ as being doubtful. 
Edward Heenan, 327 Broadway, not naturalized. 
Walter Shea, Main street, not naturalized. 
Pat. O’Brien, O’Failon street, not naturalized. 
Pat. Doyle, G’Falion street, not naturalized. 
Richard Green, 262 Eighth street, not naturalized. 


naturalized. 
Thomas Gorman, 251 Ninth street, not naturalized. 
James Brown, 251 Ninth street, not naturalized. 
Pat. Walsh, 261 Ninth street, not naturalized. 


uralized. 
Thomas Reilly, 346 Seventh street, not naturalized. 
John Kane, 346 Seventh street, not naturalized. 
Thomas Wiison, Seventh street, not naturalized. 
John R. Keefe, Broadway, not naturalized. 
John Murphy, 320 Eighth street, not naturalized. 
Edward Maher, Mulanphy strect, not naturalized. 
Thomas Fitzgerald, O’ Fallon street, not naturalized. 
John Casey, O’Falion street, not naturalized. 
Dennis Sullivan, , not naturalized. 
Edward Collins, , hot naturalized. 
Thomas Kenney, 163 Twelfth strect, not naturalized. 
Tim. Suitivan, O'Fallon and Eighteenth streets, not nat- 
uralized. 
Pat. Boyle, O’Falion and Eighteenth streets, doubtful. 
Jobn O’Brien, Seventeenth street, not naturalized. 
Jerry Spleen, 173 Seventeenth street, not naturalized. 
Pat. Cornin, 173 Seventeenth street, not naturalized. 
Nick. Keady, 173 Seventeenth street, not naturalized. 
Michael Nolan, Seventeenth street, not naturalized. 
Pat. Griftin, Sixteenth street, doubtful. 
Peter Burns, Sixteenth street, doubtful. 
William Reeves, 340 Fourteenth strect, not naturalized. 
Michael Welsh, 443 Main street, first papers. 
Thomas Lynch, 27 back of Mulanphy, first papers. 
James Murphy, 500 Main street, first papers. 
Pat. Kennedy, 6 Howard strect, first papers. 
Patrick Doyle, 2 Howard street, not naturalized. 
James McMann, 2 Howard strect, sworn at the polis— 
first papers. : 
Lawrence Johnson, 47 
Pat. O’Brien, » first papers. 
John Carroll, 462 Main street, not naturalized. 
James Murphy, 460 Main street; not naturalized. 
George W. Murphy, 493 Broadway, doubttul. 
James McLaughlin, 56 Second street, first papers. 
Edward Welsh, 382 Main street, not naturalized. 
Joseph Moore, 388 Main street, not naturalized. 
John Murphy, 139 Collins street, doubtful. 
James P. Haley, 128 Coltins street, not naturalized. 
Pat. Fitzmorris, 128 Collins street, doubtful. 
Michaet H. Kelly, 395 Broadway, not naturalized. 
William Burns, O'Fallon and Eighth streets, doubtful. 
Michael Rouke, 273 Sixth street, doubtful. í 
Pat. Daley, 33 Biddle street, doubtful. 
Dennis Carrol, 54 O'Fallon street, doubtful. 
James McCarty, 258 Seventh street, not naturalized. 
Edward Dilloi, 27 Seventh street, doubtful. 
John McGee, 234 Seventh street, not naturalized. 
Pat. Rouke, 211 Lighth and Biddle, not naturalized. 
John O'Neil, 51 block 558, in alley, doubtful. 
John O’Brien, 5 block 558, in alley, not naturalized. 
Peter Burns, 51 same block, in alley, same. 
Same name twice, not naturalized. 
Michael Grady, 51 same block, in alley, first papers. 
Fred. Fisher, 82 O’Falion street, doubtful. 
John Doyle, block 559, in alley, sworn at the polls—not 
L naturalized. 
Richard Ryan, samc block and alley, not naturalized. 
Michael Lawler, 193 Eleventh street, not naturalized. 
Pat. Burns, 107 Biddle strect, doubtful. 
John Murphy, 107 Biddle street, doubtful. 
Patrick O’Brien, block 20 on Lewis and alley, doubt- 
ful. 
Patrick Hennessy, 127 Biddle street, doubtful. 


, not naturalized. 


twice, both doubtiul. 

John Fitz, 29 Biddle street, doubtful. 

Jobn Casey, 327 Broadway, doubtful. 

James MeMans, 327 Broadway, doubtful. 

Pat. Kelly, 327 Broadway, doubtful. 

Jotin Collins, 327 Broadway, doubtful. 

Michael Daily, 357 Main street, doubtful. 

Patrick McBride, 389 Main street, doubtful. 

Thomas Sullivan, Main street, doubtful. 

William Murphy, block 290, in alley, doubtful. 

Daniel Hannegan, same block, Bates street, first papers. 

Thomas Ryan, 389 Main street, doubtful. 

Michael Ryan, 389 Main strect, doubtful. 

James Carrol, 389 Main street, doubtful. 

William Dougherty, 411 Main street, first papers. 

John Mack, 16 Florida street, first papers. 

Michact Holden, 16 Fiorida street, first papers. — 

Edward Welsh, 443 Florida street, same name twice, in 
both cases first papers. 

Michael Ford, not naturalized. 

Conrad Ludwig, not naturalized. 


timony on this point. the entire testimony of 


‘¢ Brainard M. Million, of lawful age, being produced and 


Question. Did you examine the census returns of the 
ninth ward of this city in connection with the poll-books 
of that ward in the last election ; and did you find the names 
of parties.on the census books, or the returns of the census 
takers of that ward, set down by them as not being natural- 
ized, notentitled to vote, and the naines of the same parties 

t Question. Just give a list of the residences and names of- 


“Answer. Dennis Murphy, 327 Broadway. This is marked 


Henry Sherman, 253 Ninth street, swom at the polls, not 


John Ryan, 251 Ninth street, sworn at the polls, not nat- 


Patrick Welsh, 27 Biddle street, and the same name 


_ William Gorman, not naturalized, 
“Patrick Fox! 272 Thirteenth street, not natural: 
Thomas Kelly, Thirteenth: street, not naturalized: 
‘Gotlieb Helwig, O'Fallon street; sworn at the poi 
naturalized). oe Regi i 

“Question. Did you find the naines of all th 
the polt-books of the ninth wara? $ 

“Answer, Yes. an Bead 
št Question, Was this census. the original official pa 
made out by the census takers in the discharge of th 
duties?“ ; 3 BUSES Ee ; 

-& Answer. Yes; at least they were given toin 

“Question. Who took the census of the ninth: 

“Answer, William Buckman, I think. : 

“Question. Are you acquainted with anyiOdy it th 
ward who had any money paid him for his services inthe 
last election ? Bb yTM Bag 

“Answer, No one told-me so himself, that he had mopey 
paid him; but J was told by others he said so. - That he 
had eighty dollars paid him by Mr. Barret. All 1 Know of 
his name is Jim. L know where he can ‘be found. “He 
kept a bar on the corner of Broadway and Chambers streets: 

& Question.. Describe him. 

«Answer. A man {í should judge to be about thirty years 
ot age—a German—light complected, I think. I think he 
has light hair. t RES 

“ Question. Deseribe the circumstances under which i 
i id Mr. Barret paid him this: money. not fll g 

Answer. Whati was told was, he.went to pay Mr. Bar- 
ret the rent of the house he occupied; and: Mr. Barret 
asked him if he couldn’t assist him in ‘the election. “He 
gave nim back the money he had paid for rent. “That! is 
about all. r u 

t Question. Did the man support Barret? : 

“ Answer. I saw him on the day of the election with Barret 
tickets in his hands at the polis? [don’t know whether he 
voted for him or not, I'think it very doubtful. If he did 
he did it greatly against his will. b 

« Question. Were you surprised to’see him with Barret 
tiekets in his hands, and why? i 

“Answer. 1 was surprised; for I had'always understood 
he was going to vote for Blair, BOR gage 

© Question. Did you say anything to him? =: pts 

« Answer: Yes; L asked him what be was doing with 
them tickets, and I don’t remember whatanswer-he made. 

‘í Question. Do you know a man in. your ward named 
Hodgman ? pi 

«Answer. I know one of that name—Joseph Hodgman. 

“ Question. Any man there named Sam. Hodgman ? 

e Answer. None that | have heard of. ` 

“ Question. Have you inquired for any such man sine 
the election? nÀ 

& Answer. Ihave; but Edidn’t hear of any. I asked the 
other Hodgman, but he knew of none. x 

“ Question. Do you know a man named ‘Harkelrode ? 

« Answer. No, sir. hae 

“[Mr. Barret objects to althe testimony of this witness 
as being incompetent, because it contains statements made 
to him by others, his opinions and impressions, and espe- 


vara? 


| cially to that part which rejates to names, numbers, marks, 


and memoranda contained inthe census returns, and to the 
contents of the poll-books.] k a 
« Questions by Mr. Barret: 

Question. Did you make out that list you read from? 

66 Answer. No, sir. 

“ Question. Who made that list? 

“ Answer. I do not know. 

. © Question. In your examination of the census returns, 
did you find the names of others who were reported as hiv- 
ing ia the ninth ward, and returned as unnaturalized? ’ 

“i Answer. Yes. wd ae 

« Question. Did you look to see whether their names 
were upon the poll-books? . 

s Answer. Yes. 

« Question. Did you find any of them on the poll-books? 

“ Answer. Yes. J à 

“ Question. Were there any German names among them ? 

“ Answer. Well, some few. 

‘ Question. Why did you not give usa list of them? 

“% Answer. [have given a part of them ; in scratching them 
off I didn’t make any designation whether they were Irish 
or Dutch, or any other nation. 

Question. In scratching them off of what? 

« Answer. The first jist Emade out when I was compar- 
ing them. 

& Question. Comparing what? 

« Answer. The census-book and poll-book of the ninth 
ward. 

« Question. Did you make out a full list yourself? 

“ Answer. Yes, sir. : : : 

« Question. Did you make a full list of ail the names of 
persons returned as living In the ninth ward, and as unnat- 
uralized and doubtful, and having only their first papers? 

Answer. Yes, every one. 

“ Question. Could you give fhe all of those names? 

« Answer: Not now I couldn't. 

« Question, Where is that list you made out? 

« Answer. In tnaking them outand comparing them, I put 
it down with a pencil, and afterwards Teopied it, and, prob- 
ably, burut up the one L wrote with a pencil. 

ii Question. Did you keep the one copied in ink? 

“ Answer. I did. 

“ Question. Where is it? 

« Answer. 1 have it. 

“ Question. Was the list which you have given taken from 
that lst? z 

« Answer, It was. 

“ Question. Could you not furnish us with the original list 
which contains ali the names returned as naturalized? 

“ Answer. Yes, Lcouid do it. 

“ Question. Will you please to read from it the hames of 
those persons which are not included in the list you have 

iven? $ 

« Ansucr. No; [ won't. 

“ Question. Why will you not? i 

« Answer. Because 1 didn’t come here for that purpgse- 

« Question. Did you comè hére only for the purpose of 
giving the names which you have furnished? 
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cM Question. Have you not reason to. believe that the 
“names which you have not furnished, and which you found 
eretuined.upon the census-book, as those of.persons unnat- 
“aralized, contain among. them the namesof certain ones 
who voted for. Mr. Blair? . A 
«Answer. t dowt-know as to that, whether they did or 
snot, or whether one voted for him ór not. 
| & Question.: Have you not reason to believe that some of 
` them did;-and is. that not the reason why you wiil not fur- 
Mish:them?...- : 
& answer. No ;.that is not the reason. 
oi Question. Have you not reason. to believe that some of 
“them did vote for Mr. Biair? i 
s answer. No; I have no reason to suppose that one of 
theni voted for. Mr. Blair. 
i t Question. Who gave you that list from which you have 
‘yead the names which you have given above? 
opie Answer.-Mre Blair. 
SS, Question, When. did be give it to you? 
«Answer. On Locust street, to-day. 
< 6 Question. What time to-day? 7 | 
` & Answer. Between the hours of nine and ten this morning. 
Question. After you made out your original list from the 
-eensus.books, did you strike off any of the names from 
your list? 
« Answer. I did. 
te Question: For what reason? 
«« Answer. 1 didn’t think I had the names exactly right; 
Į couldn't make them out; I was afraid that there were 
some I didn’t have exactly correct; I didn’t think I did; 
that is the original list I made out with lead pencil. 
‘Question. Do you remember the namés of all on the list 
which you made out? 
< SAnswer. Do you mean the first list? There were two 


lists 1 made out. 
«c Question. Kither. 
` Answer. No; I don’t remember. 

Question. Where did you find it stated that Henry Sher- 

man was sworn ? 

s¢ Answer. On the copy of the poll-book. 

“ Question. Do you know, personally, that man, Jim, of 

whom you spoke ? 

“Answer. | have seen him several times, and I know he 
‘oes by the name of Jim; at the least that is the only name 
Lever knew him go by. 

s Question. What house did he livein at the time of elec- 

tion? 

n * Answer. He did or had kept bar on the corner of Broad- 
way and Chambers; but } don’t know whether he did at that 
‘time or not. 

« Question. Was he the proprietor there at the corner? 

Answer. I think he was; at least I always understood 

he was. 

tt Question. Who was it told you that he said he received 

eighty dollars? 
--€ Answer. I was told so by several different Germans; I 
see the men every day; but { don’t know their names. 

Question. Did you inquire for Samuel Hodgman in any 

other word in the city than the ninth? 


“Answers: Na «B, M. MILLION. 
c Attest: “JOHN M. WIMER, 
t Judge of County Court.” 


Here is the testimony ofa witness who was not 
engaged in census taking; but who, after the re- 
turns had been made, swears he examined them 
and compared them with the poll-list; and he pro- 
ceeds to read from a list the names of certain per- 
sons who are returned on these census lists as 
unnaturalized, and whose names he found on the 
poll-books. It is upon that sort of testimony— 
upon hearsay statement of the contents of these 
unofficial, unauthorized censuslists, not produced, 
not perfected, not proved—that the majority take 
49 votes in the ninth ward from the sitting mem- 
ber, because the names of these voters are returned 
by the persons making the census lists as un- 
naturalized, non-residents, or minors, and because 
these names are found on the poll-lists. 

Now, | appeal to the other side of this Chamber; 
I put to their intellects as lawyers, and their con- 
sciences as men, to answer me the question, 
whether such a monstrosity—nay, such an outrage 
upon representative right on popular suffrage, has 
ever been attempted before in any civilized com- 
munity? Is the right of suffrage a bagatelle in the 
judgment of this House? Noproof of these cen- 
sus returns, no copies of them, mere parol state- 
ments of what they contain, and the list read not 
made out by the census takers or the witness, 
but furnished to him by the contestant, and in an 
unknown handwriting! And that is the proof 
by which masses of suffragers are to be deprived, 
not only of their votes, but of their citizenship 
and residence? By what right did municipal cen- 
sus takers assume the prerogative of inquiring into 
citizenship, nationality, or residence? Did they 
examine witnesses; and ifso, under what author- 
ity? How was the information acquired which 
was reported in their returns? Were the parties 
themselves examined; andif so, under what moral 
or penal sanction? These would seem to be ques- 
tions pertinent to the admission of this testimony; 
but you will look in vain in the record for a reply 


` to them. 


The reasons given in the majority report for 
the admission of such testimony as to what is 
shown by these enumeration or census lists seems 
as contradictory as novel. In the extract from 
their report, quoted by me, the majority say, 
“ that so far as the censtis takers themselves were wit- 
nesses, lestifying to the facts contained in their re- 
port, obtained by themselves, which was the case in 
very many instances in which this kind of testimony 
was offered, it isthe ordinary case of men making 
memoranda, or writing down what they know, and 
coming into court and testifying to the facts thus 
acquired, refreshing their memory from the paper 
thus made out by them.” This really is a new ex- 
position of one of the rules of evidence. I had 
never. heard and never known the legal proposition 
advanced, that the facts or contents of any official 
register, or record, could be established by parol 
by any person, or in any mode. It has been re- 
served to the present day, and to the majority of 
the Committee of Elections in the Thirty-Sixth 
Congress, to enunciate to the legal werld, that the 
contents of lists of enumeration in our Census bu- 
reau in Washington can be proved by the parol 
evidence of the persons who had been engaged 
by the respective marshals of the several States 
in making such an enumeration. I had supposed 
that when the census returns were lodged with 
the proper officer, they became official documents, 
and that their contents could only be proved by 
the original or authenticated copy. The major- 
ity, however, say, in one breath, that these lists 
are mere memoranda; that any person who has 
compiled them may look at and prove by parol 
what they contain; while in the next, in order to 
let in the hearsay testimony of a witness as to 
their contents, who was not engaged in compiling 
them, but examined the originals in the office, 
the majority say: i 

& Nor is there any objection to others comparing the poll- 
books with those memoranda, thus verified, and testifying 
to the result of the comparison? 

In the presence of this House I put it to the 
gentleman from Massachusetts [Mr. Dawes] to 
point out any terified memoranda of these census 
returns in this record. First, they are mere unof- 
jicial-memoranda in the eyes of the majority, so 
as to let in parol statements of the census takers, 
and in the next moment they become official, 
verified documents, that any private person may 
inspect and compare with the poll-books, and tes- 
tify as to the contents and result of such a com- 
parison. 

The majority of the committee seem to forget 
or to suppress the pregnant fact, that the census 
takers, of whose enumeration these lists purport 
to be extracts, did not make the enumeration and 
examination of the population themselves. The 
proof shows that each census taker, in every 
ward, had assistants who aided them. These as- 
sistants have not been examined, and the depo- 
sition of not one of them can be found in the rec- 
ord. How much of the work was done by an 
assistant, or how much by the principal, does not 
appear. On this point I beg leave to read the tes- 
timony of one who was not only a census taker 
but a judge of the clection in the ninth ward—I 
refer to William Buckman—page of record 658. 
It is as follows: 

“William Buckman, of lawful age, being produced and 
sworn, deposes and says: 

‘Questions by Mr. Blair: 

« Question. Did you take the census of the ninth ward? 

sc Answer. Yes, sir. 

Question. When did you commence and when did you 
complete it? 

“< Answer. On the 23d day of August, 1858, I commenced 
taking the census, and completed it six weeks afterwards. 

“© Question. Were you instructed to ascertain the nation- 
alities of different personsin the ward, and whether such 
of them as were foreign born were naturalized, and to note 
the same on your returns? 

s answer. The oniy instructions I had was the: heading 
ofthe book, which required it. 

* Question. Did you make these notes in reference to all 
persons whom you ascertained not to be naturalized? 

Answer. { did, as far as possible. 

« Question. In respect to some persons you have marked 
doubtful in respect- to whether they were naturalized or 
not; what did you mean by that, or in what cases was that 
put on your book? 

« Answer. Where a landlord of a house that had board- 
ers, or the wife of a husband, could not or would not tell 
whether they were naturalized or not.?? 

Again, the same witness says: 


tt Question. Were you judge of the election, ninth ward, 
western precinct? 

Answer. Yes, sir. 

é Question. Do you know any persons who were pre- 


er 


i 


vented from voting by the closing of these polls before the < 
time appointed by law, and who would have voted for Mr. 
Blair? EE 
“Answer. Of only three by name: John H. Knopper, Fred- 
erick Witte, and James Hanson. ia 
Question. Was there any fraudulent and illegal votin; 
there for Barret? ` i 2 
& Answer. I know of only one, and that not of my own. © 
knowledge direct. Se 
“ Question. How did you ascertain? State what you 
know about that one instance. . TEN 
Answer. There is one William Hepper; he told Mr. 
Francis H. Peit that he had not his papers, but that he had 


voted for Mr. Barret.” 


Upon cross-examination, the same witness says? 


«c Questions by Mr. Barret: 

Question. Who assisted you in taking the census of th 
ninth ward? 

“ Answer. Bernard Hogan. 

Question. Did you find many unnaturalized Germans 
in that ward? 

“ Answer. Yes, sir; many. 

Question. Do you know of any who voted? > 

“ Answer. Ido not, except the one I spoke of; he is a 
German; he is the only one I heard of.” 


If, therefore, the novel legal propositions already 
quoted were true, on which the majority let in this 
testimony, the facts, as stated by the majority, do 
not exist to justify their application. The dep- 
osition of no assistant census taker was taken by 
the contestant; and as these census lists were the 
joint work of principal and assistant, there is no 
evidence that the enumeration lists were the work 
of the witness deposing more than of his assist- 
ant. Let me invoke the attention of the House to 
the danger of this species of testimony, by a com- 
parison of the testimony of Million with Buck- 
man. By the testimony of Million, who was not 
a census taker or assistant, he makes out a list of 
forty-nine or fifty persons whose names he found 
on- the poll-books, and who on the census returns 
are returned as unnaturalized. The majority ex- 
clude these votes. Yet Buckman, who was both 
a judge and census taker, says, in the extract of 
his testimony above, that he knew of but one 
fraudulent or illegal vote in the ninth ward, and 
that was one Hepper. But the committee say 
that these returns are like the land lists of Virginia, 
which are prima facie evidence that the men whose 
namesare in them, purporting to be land owners, 
were voters, (see Robert Porterfield vs, William . 
McCoy, Contested-Election Cases, p. P67.) 

But how, Mr. Speaker, were these land lists 
proved and offered in evidence? Was parol tes- 
timony offered in the case of Porterfield vs. Me- 
Coy, of the contents of these land lists? Not at 
all. f 

Does that case justify parol evidence of the 
contents of a land list? So far from supporting 
the majority in their legal position, it is directly 
against them. It is a full and direct authority in 
support of my position, that these census lists 
should have been proved by authenticated copies, 
as were the land lists in that case. 

Whatare the next authorities cited and relied on 
by the majority, in their report, to sustain them in 
the extraordinary manner of proving the contents 
of these census returns? They insist that the 
copies of lists of enurheration attached to the wit- 
nesses’ depositions are exact copies pro tanto of 
the census return, and therefore become examined 
copies. In support of this position, we are referred 
to Greenleaf on Evidence, vol. 1, sections 483, 484; 
1 Phillips on Evidence, p. 442. 

Now, in justice to the majority of the commit- 
tee, I propose te turn to the authorities which they 
cite me to,and see how far they sustain thcir posi- 
tion. I begin with Greenleaf, 483 and 484; and I 


f will ask my friend from Virginia (Mr. Leare] to 


read it. 
Mr. LEAKE read, as follows: 


t § 483. The next class of public writings to be consid- 
ered, consist of official registers, or books kept by persons 
in public office, in which they are required, whether by 
statute or by the nature of their office, to write down par- 
ticular transactions occurring in the course of their public 
duties, and under their personal observation. These doc- 
uments, as well as alt-others of a public nature, are gener- 
ally admissible in evidence, notwithstanding their authen- 
ticity is not confirmed by those usual and ordinary tests of 
truth, the obligation of an oath and the power of cross- 
examining the persons on whose authority the truth of the 
documents depends. The extraordinary degree of confi- 
dence, it has been remarked, which is reposed in such doc- 
unents, is founded principally upon the circumstance that 
they have been made by authorized and accredited agents 
appointed for the purpose ; but partly, also, an the publicity 
of their subject-matter. Where the particular facts are in- 
quired into and recorded for the benefit of the public, those 
who are empowered to act in making such investigations 
and memorials are, in fact, the agents of all the individuals 
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who compose the public; and every member of the com- 
munity may be supposed to be privy to the investigation. 
On the ground, therefore, of the credit due to agents so 
empowered, and of the public nature of the facts them- 
selves, such documents are entitled to an extraordinary 
degree of confidence; and it is not necessary that they 
should be confirmed and sanctioned by the ordinary tests 
of truth. Besides this, it would always be difficult, and’ 
often impossible, to prove facts of a public nature by means 
of actual witnesses upon oath. 

“$484. These books, therefore, are recognized by law, 
because they are required hy law to be kept; because the 
entries in them are of public interest and notoriety, and 
because they are made under the sanction of an oath of 
office, or, at Jeast, under that of official duty. They belong 
to a particular custody, from which they are not usually 
taken, but by special authority, granted only in cases where 
inspection of the book itself is necessary, for the purpose of 
identifying the book, or the handwriting, or of determining 
some question arising upon the original entry, or of cor- 
recting an error, which has been duly ascertained. Books 
of this public nature being themselves evidence, when pro- 
duced, their contents may be proved by an immediate copy, 
duly verified.. Of this description are registers; the books 
of the Bank’ of England, which contain the transfers of 
public stock ; the transfer bouks of the East India Com- 
pany; the rolls of courts baron; the books which contain 
the official proceedings of corporations and matters respect- 
ing their property, if the public at large is concerned with 
it; books of assessment of public rates and taxes; vestry 
books, bishops? registers, and chapter-house registers ; ter-- 
riers; the books of the post office and custom-house, and 
registers, of other public offices; prison registers; enroil- 
ments of deeds y the registers of births and marriages, made 
pursuant to the statutes of any of the United States; the 
registration of vessels in the custom-house; and the books 
of records of the transactions of towns, city councils, and 
other municipal bodies. In short, the rule may be consid- 
ered as settled, that every document of a public nature, 
which there would be an inconvenience in removing, and 
which the party has a right to inspect, may be proved by a 
uy authenticated copy.?—Greenleaf on Evidence, page 

De» 

Mr. STEVENSON. There is the authority to 
which we are referred in support of these parol 
statements, of what certain papers contain in some 
of the public offices in the city. of St. Louis. The 
next authority cited is a paragraph from Phillips 
on Evidence, 422. Will my friend from Virginia 
do me the favor to read it? 

Mr. LEAKE read, as follows: 

“ Where it is necessary to prove the contents of any rec- 
ord, or of proccedings of a court of justice, or entries in 
court rolls, or in public books, or registers, it is sufficient 
to produce an examined copy. 
gencral convenience, and because it isapparent, thatif the 


contents were misrepresented, there would be obvious 
means of exposing the fraud or error.” 


The law laid down in these citations is good 
enough; but the facts proved do not justify its 
application. We have no examined or certified 
copies in this case. We have no complete official 
or unofficial census list produced. There is no 
witness who testifies to any list being full or com- 
plete; and no one could have stated that such list 
was wholly made out by himself, as they all had 
assistants. 

Mr, STEVENSON. But the last authority 
that I am cited to is the ease of Vallandigham vs. 
Campbell. -That authority is still more unfor- 
tunate for the distinguished gentlemen who made 
this report. I will state my remembrance of 
what was done in that case; and if I am wrong, 
I hope some gentleman from Ohio will correct 
me, I understand that in Ohio the Secretary of 
State receives the official abstracts of vates from 
the various congressional districts, and that he 
certified in the case of Vallandigham vs. Campbell 
to the official abstract in his office, making it en- 
tirely complete, and attesting it by the seal of the 
State. 

Mr. VALLANDIGHAM. The document 
sent in that case was a copy, in so many words 
and figures, of what remained in the office of the 
Secretary of State, who, with the Governor, is 
alone authorized to receive them, and to issue 
certificates to the members of Congress elect, re- 
taining in his office the evidence from which that 
copy was taken. There is no such paper in ex- 
istence anywhere else in the State of Ohio. 

Mr. STEVENSON. It was, then, a copy of 
an official paper, under the seal of the State. 
Does that justify the admission of loose state- 
ments as to papers or their contents, that, so far 
as we are legally informed, have no existence? 

` Lam amazed that the majority of this committee 
should cite these cases in support of their posi- 
tions, Is this House aware of the mode in which 
these alleged returns were made out? Do they 
know how the alleged facts of nationality, resi- 
dence, and citizenship, returned by these census 
takers, were acquire by them? I beg the atten- 
tion of Representatives to a statement of one of 


This is on a principle of 


these census takers. On page 662 William Buck- 
man says: . 

és Question. In taking 
house in the ward? 

“ Answer. Yes, sir; with the exception that sometimes 
I would find them not at home. ` f would find their houses 
locked up, and their neighbors would give me the names 
of the parties who lived there; adjoining rooms, not 
houses.”? ` ot ; z 

Here is a party sent out to take a census, say 
of the city of Washington. ‘He goes to the house 
of the distinguished gentleman from Pennsylvania, 
[Mr. Srevens,] and Mr. Stevens i8 notat home. 
He appliesto some one next door to know whether 
Mr. Stevens is a resident or is naturalized; and 
the person applied to, whether jestingly or in 
earnest, answers the inquiry that he is not a cit- 
izen, and the census taker sets down that informa- 
tion and returns it, and on a verbal statement of the 
contents of this return Mr. Srevens is disfran- 
chised. It is upon evidence of this precise char- 
acter that the committee exclude 320 votes cast 
for the sitting member. J put it to Representative 
integrity, which should be above party, to say 
whether the office of Representative, whether the 
right of suffrage, are so trivial and unimportantas 
to be trampled under foot in this national Capitol, 
by such utter disregard of law and evidence? 

Take the very case cited in the majority report— 
a baptismal register. What does the certificate of 
the baptism of a child prove ina legal contro- 
versy? Suppose the register contains the color of 
the child as well asthe age: is that any evidence? 
The register is only evidence of the baptism. 
These census takers were only authorized to make 
an enumeration of the people. I have read the 
ordinance, and I defy the gentleman from Massa- 
chusetts [Mr. Dawes] to show me that they had 
any authority to do more than that. I have gone 
to the trouble to procure a copy of the revised ordi- 
nances of the city of St. Louis of 1853, and Isay 
that there is not an ordinance in the book author- 
izing an inquiry asto residence, citizenship, orna- 
tionality. There is no attempt to prove any such 
authority, and no directions to said census, ex- 
cept the mere heading of the lists. Theré“is no 
proof by whom this heading was made; but it will 
hardly be claimed that if it had been proved it 
would have conferred any authority. 

But, Mr. Speaker, I go a step further than that, 
Suppose these census takers had been authorized 
to inquire into residence and naturalization, and 
had made such returns: would the mere fact of a 
name appearing on that list, without any proof 
of identification, be sufficient? It can hardly be 
necessary to quote authorities on such a point to 
a House like this; but let me reada short extract 
from 1 Greenleaf, section 493: 


“Tn regard to official registers we have already stated the 
principles on which these books are entitled to credit, to 
Which it is only necessary to add, that where the books 
possess all the requisites there mentioned, they are admis- 
sible as competent evidence of the facts they contain. ‘Thus 
a parish register is only evidence of the time of the mar- 
riage, and of its celebration de facto ; for these are the only 
facts necessarily within the kuowledge of the party making 
the entry, &e., &c. In all these and similar cases the re- 
gister is no proof of the identity of the parties there named 
with the parties in controversy ; but the fact of identity must 
be estabiished by other evidence. It is also necessary, in 
all these cases, that the register be one which the law re- 
quires should be kept, and that it be kept in the manner 
prescribed by law.?? 


the census, did you 56 to every 


The salutary and conservative influence of this 
principle is strongly exhibited in the present con- 
troversy. I have shown the want of authority on 
the part of these census takers to make any 1n- 
quiry as to residence or naturalization. I have 
shown the utter want of legal evidence to show 
the existence of any such returns. I have shown 
the careless, uncertain, and indifferent way in 
which the inquiries by census takers were made, 
Now, I ask, how much credit such lists of enu- 
meration would be entitled to, if authenticated 
copies were before us, unless there was identity 
proved between the person voting and a similar 
name returned on a census return, taken some- 
time afterwards, as an alien or non-resident? 
What evidence is it that my vote recorded for 
Barret on 2d August, 1858, is illegal, because 
some census taker some weeksafterwards returns, |! 
upon mere hearsay testimony, that a person of 
my name is not naturalized, or is not a resident? 
A census taker inquirés of John Smith and findsa 
John Smith unnaturalized in the ninth ward; upon 
such a return, made nobody knows when, or no- 
body knows where, is the name of John Smith 


to. be excluded from. the: poll-boek:wi 
proof of identity?. If this identi 
cases of original or authenticated: co 
registers, how much more xigidly-sheule : 
be enforced when. we. have but: the hearsay testi- 
mony of what this census.list contams-=-andithe 
census takers have. testified how loosely.tha ages 


nativity, and residence were inquived into’ by: 
them—frequently the information. obtainéd:.on, 
these points from the- family, the neighbors).or 
ihe servants of the parties.sought to be inquired. 
after? t DOE EE G 

I say that the reception of this testimony: vios: 
lates every rule of evidence and: every. well-estab-. 
lished legal precedent... Is it necessary.for party: 
success.to seta precedent to-day in this American: 
Congréss by. which the popular. voice is to: be 
choked, and the tenure of representative:right to. 
become one of. mere political sufferance? “If this 
majority of 607. by such means, is to be trampled. 
under foot, whose title is..safe to, a seat- here? 
What safety has any Representative.here?. If 
such testimony is to be received, you.can go 
into. any large city and produce. proof which: 
may unseat any of us. By such ,a-course, you 
set a dangerous precedent, which, in high parts 
times, when a vote is necessary: in, this Hall 
for party success, may be destructively used, Et 
is in that respect that I look upon the vote about 
to be taken as.one of the most vital questions that 
has ever been presented to the American :Con- 
gress. Itis the first time that our ‘country has 
witnessed an effort made in this Hall to disregard 
the plain and well-established rules of evidence 
for party ends. Why should it be done? If, as 
the committee say, these returns are official doc» 
uments, why were not authenticated copies pro- 
duced? And if certain individual, upon the poll- 
books were found by census takers to be non- 
residents or unnaturalized, why was not proof 
taken to establish the identity between the names 
upon the census listand those upon the poll-books? 
Has any excuse been offered for the failure of 
the contestant to comply with these plain legal 
requisitions? : 

Bat, sir, there is another fact. to which I must 
briefly refer. These census returns. were come 
pleted late in September. They were not com- 
menced until the 13th of August, and it required. 
six weeks to complete them. They were not, 
therefore, completed for two months after the con- 
gressional election. Persons who voted in thats 
election may have removed in that time, and per- 
sons of similar names may have moved into the va~ 
rious wards from which.they removed, and thus 
thesame name, but different persons, appear: upon 
the census list; and, withoutany proof ofidentity, 
are the names of these voters to be discarded 
from the poll-lists?. The judges who presided.in 
that election were-bound to. swear every doubtful 
voter. If they did swear these voters, would you 
set aside their oaths. upon loose statements like 
these? If they did not swear them, then you are 
bound to presume that the judges did their duty, 
and that no man appears on the poll-lists who was 
not prima facie entitled to a vote. . 

Mr. Speaker, I had intended to discuss. an- 
other branch of this case, but the rigor of the hour 
rule will forbid it. My time is out. 1 have dwelt 
longer on this branch of the case, because it is de- 
cisive of its merits. I have no time now to allude 
to the exclusion of three polls at the precincts. of 
Gravois, Sappington, and"Harlem House, upon: 
the alleged ground that it did not appear that the 
judges were sworn. ‘That, however, is Immate- 
rial. Exclade these polls, and the sitting mem- 
ber is still elected by several hundred votes, unless 
masses of voters are rejected by these alleged 
census lists. Let me say in conclusion, summing 
up all I have said: first, that there was no author- 
ity in these census takers to inquire into any Mat- 
ter other than a bare enumeration of the inhabit- 
ants; second, there is no proof that their office was 
performed, because neither the original returns 
nor copies have been produced; third, that it-is 
incompetent to prove by these returns themselves, 
even if they had been produced, any. fact not rex 
quired by them, and such returns would-be con- 
fined to the mere enumeration; and fourth, thatthe 
testimony itself was not given bythe. men who 
took these lists; and fifthly, and lastly, that the 
lists themselves could not disprove citizenship or 
residence, and could not be sufficient ground for 
rejecting votes, beeause there 1s no identity: proved 
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Betwéen:the-ndmes on the census lists and these 
on the‘poll-books: "| 

“Mr. MARSTON then addressed the House for 
one-hour upon the’ same: subject. [His speech 
will‘be‘published in the-Appendix.] 

“Mr. STEVENS, of Pennsylvania. Mr. Speak- 
er; F want-a: few minutes ‘to state-the grounds of 
my vote. We all know perfectly well: how im- 
possible it is for every member of this House to 
wade through thetestimony, to analyze it, to ex- 
amine the law-applicable to it, and to. form an 
opinion for himself. Hence it igthat committees 
arë appointed to°examine all these cases, and re- 
port their conclusions; and, in my judgment, our 
proper course of action herc, if we would act hon- 
estly-and intelligently, must be founded upon 
those’ conclusions, and not upon our own knowl- 
edge of facts which none of-us pretend to know. 
And uniess'it be shown that the committee have 
come’ toa wrong conclusion, by improper conduct 
on their part or by gross mistake, I take it, as I 
do every other award, to be correct. 

I take it that it isa great misfortune that we 
have not adopted the act.of Parliament called, I 
believe, the Grenville act, by which a committee 
is‘drawn and sworn; and when they report, their 
report is final and conclusive. No action is ever 
taken in'the House of Commons upon it, but a 
member is seated or unseated upon the simple re- 
‘port of thecommittee. Itis a great misfortune that 
we have not adopted the same rule here. They 
have adopted it in some of the States, and it has 
everywhere been found to work well. Itis upon 
the principle that it is idle to expect two, three, or 
six hundred members each for himself to examine 
a thousand pages of testimony, and draw his con- 
clusion from it. If there were nothing else, and 
no gross error shown on the part of the commit- 
tee, IT should sustain them upon the ground which 
I have mentioned. But there is enough in this 
report, in a small enough compass for me to look 
at, to lead my mind to the same conclusion that 
the committee have come to, independently of the 
canvass of individual votes. Sir, thexe are four 
precincts in which it seems there is but a small 
population—outlying precincts; one a mere coal 
mine, and the other a small village that cannot 
contain more than a thousand inhabitants, since 
the vote at preceding elections was only 200. 
Now, in these outlying districts, where there is 
a ‘small population, it appears that at this con- 
tested ‘election the increase of votes was some 
eleven or twelve hundred. In the first precinct, 
the increase of the Democratic vote was fourfold; 
in the second, over sixfold; in the third, tenfold; 
and in the fourth, fourfold. 

This is a remarkable thing. Conversions do 
not take place in this way, except by miracle or 
money. Voters do not breed that fast in Mis- 
souri, or anywhere else. I admit, if the poll-books 
were given in evidence, and there was nothing to 
impeach them, that it would be evidence there 
was that number of voters there, however incred- 
ible-it might appear. n 

Itisshown that in these precincts the judges 
were not sworn. Itis shown that they did not 
swear the voters who were said to have gone 
there from other districts. It is shown that they 
did notreturn any copies of oaths. According to 
adjudged cases, when there has been such irreg- 
ularity and such presumption of fraud as is shown 
in this great increase, and in the refusal to swear 
the voters, the law is that their certificates of re- 
turn are no evidence in the case. I do not mean 
to say that none of the votes are good, but that 
the returned certificates of the judges of the elec- 
tion, under circumstances amounting to a violent 
presumption of fraud, are no evidence of the fact 
contained; and every man who alleges that there 
was a legal voter in these districts, and claims it 
to be counted for himself, is thrown upon the 
pee that such a fact exists, which proof must 

e made independently of the papers returned. 
That proof must be made by independent evi- 
dence. Such are the adjudged cases, and such is 
reason, If you follow that rule, and throw out 
these returns, Mr, Blair is elected by 156 major- 
ity. Iwant to go no further. I do not want to 
go into other precincts to find whether there were 


illegal votes cast there.’ Here is a majority of 


votes proved to be legal—a majority of 156 for 
Mr: Blair. 3 

No man, sir, can deny the decisions. ‘The law 
was decided in the great contested case in Phila- 


delphia. Why is it so? Because, if you allow 
these small precincts to be crammed; if you allow 
the officers to act irregularly, and not in compli- 
ance with the law, it will be easy to elect who- 
ever youchoose. Intwo precincts in Philadelphia, 
it was proved thirty-one hundred fraudulent votes 
were put in just in that way. Some were put in 
by.men, and some put in in the name of men who 
never existed. I trust the day has come when 
this Congress is ready to show an example of 
allowing no man to take anything by immense 
and fraudulent increase of votes. Í trust, in this 
case, it will be shown that, unless these votes are 
alllegal, and shown to be so by independent testi- 
mony—independent of the papers made out by the 
officers—they shall not be received. I trust that 
the time has come when we will put an extin- 
guisher upon the system of ballot-box stuffing, 
of taking votes in dead men’s names, and of taking 
the votes of men fromall quarters, and halfa dozen 
times over, which, I regret to state, prevails in 
my own State as well as elsewhere. , 

r. PHELPS obtained the floor, but yielded to 

Mr. WEBSTER. I have no inclination, Mr. 
Speaker, to go into an argument upon the merits 
of this case; but it will be recollected, when the 
gentleman from New Hampshire (Mr. Marsron] 
was upon the floor, that I propounded an interrog- 
atory to him. He was referring to the great in- 
crease of votes in the ninth ward of the city of 
St. Louis, as between the election for Congress 
in 1856 and the election for Congress in 1858, as 
an evidence of fraud in the election of 1858. I 
put the question to the gentleman, whether, in 
the succeeding April—April, 1859—there was not 
an election held in the city of St. Louis for mu- 
nicipal officers, at which election there were over 
two hundred and fifty more votes cast in that 
same ninth ward than at the election of 1858, 
when the increase in the vote of that ward since 
the election of 1856 is claimed in this case to give 
a color and presumption of fraud, on account 
of which we should reject the entire returns from 
that ward. The gentleman—the contestant—then 
interrupted me with an array of figures. Not 
being able, at that time, to obtain the floor to 
give an immediate reply, I have risen now, by 
the courtesy of my friend from Missouri, (Mr. 
Puewrs,] to say justa word in reply to the con- 
testant, The contestant misapprehcnded my re- 
marks. His figures refer to the whole vote of 
the city of St. Louis. I was speaking of the vote 
of the ninth ward alone, to which the gentleman 
from New Hampshire was referring when I in- 
terrupted him, and not the vote of the whole 
city. What are the facts? They are as I stated 
them to the gentleman from New Hampshire. 
At the April election, in 1859, the increase of the 
vote in the ninth ward over.that cast in 1858 is 
284. 

Mr. DAWES. Has the gentleman the vote 
for alderman in the same ward? 

Mr. WEBSTER. I have the vote for mayor, 
certified to by the register of the city of. St. 
Louis. 

Mr. DAWES. The vote for alderman was 
some two hundred fess, showing that men voted 
for mayor who did not vote for alderman. Men 
could come from other wards and vote in that 
ward for mayor, but they could not vote for al- 
derman of the ward. The vote was, of course, 
less for the Democratic candidate for alderman 
than it was for the Democraticcandidate for mayor. 
The record shows that some two hundred or more 
voted for the Democratic candidate for mayor than 
voted for the Democratic candidate for alderman. 

Mr. WEBSTER. Upon the gentleman’sown 
admission, there must have been an increase in 
the vote of that ward from 1858 to 1859. He says 
there was a difference between the vote for alder- 
man and the vote fur mayor of about two hun- 
dred. Now, the increased vote for mayor was 284. 
There must, then, have been an increase upon the 
vote for alderman, although it was smaller than 
the increase upon the vote for mayor. But there 
is no evidence that two hundred votes went out 
of other wards to vote for the candidate for mayor 
in this ninth ward—none whatever. The point 
made by the gentleman from New Hampshire on 
the part of the contestant is, that the increase 
from 1856 to 1858, in the vote in that ninth ward, 
is so great as to'throw around it the color of fraud. 
From August, 1858, to April, 1859, a period of 
eight months, the increase was 284. Apply the 


same rate of increase to the twu years preceding 
August, 1858, and it will be 852—a greater in- 
crease than actually did occur. 

Another point made is that this increase is en- 
tirely in favor of the sitting member. From Au- 
gust, 1858, to April, 1859, the increase is entirely 
for the Republican candidate for mayor. If, then, 
the increase of vote from August, 1856, to Au- 
gust, 1858, being in favor of the sitting member, 
proves fraud on his part, then the increase of vote, 
from August, 1858, to April, 1859, must also 
prove fraud on the part of the Republican candi- 
date for mayor. Thus, the House will perceive, 
there is nothing in the argument of gentlemen on 
these points. 

I will give a few figures, taken from the printed 
testimony in this case, to show that I was right 
in my first statement to the gentleman frora New 
Hampshire. In 1858, the aggregate vote of the 
ninth ward was 1,601, and in April, 1859 the ag- 
gregate vote in that ward for municipal officers 
was 1,881. In 1858 the vote for Mr. Barret was 
910, and in 1859 the vote for the Democratic can- 
didate for mayor was 910; exactly the same. In 
1858 the vote for Mr. Breckinridge, the Ameri- 
can candidate for Congress, was 280, and in 1859 
the vote for Mr. Wyman, the American candi- 
date for mayor, was 287. In 1858 the vote for 
Mr. Blair was 420, and in 1859 the vote for Mr. 
Filley, the Republican candidate for mayor, was 
684. These figures speak for themselves. 

Mr. PHELPS took the floor. 

Mr. DAWES. I supposed that it was the un- 
derstanding we should have the previous question 
after two hours of debate. The gentleman and 
myself made an arrangement that Mr. STEYVEN- 
son and Mr. Marston should make speeches, 
and that then the previous question should be 
called, I do not, however, wish to deprive the 
gentleman of an opportunity of speaking, if he 
desires to. 

Mr. PHELPS. I did make some such sug- 
gestion. I learned, however, afterwards, that the 
gentleman from Kentucky intended to occupy his 
whole hour, and that a member of the committee 
would also occupy an hour, leaving me no oppor- 
tunity to make a few remarks. 

Mr. DAWES. I cannot interrupt the gentle- 
man. I have only stated what I supposed was 
the understanding. 

Mr.PHELPS. Mr.Speaker, weare now called 
upon to decide a contested ejection arising in the 
State of Missouri. So far as respects the parties, 
the sitting member, and the contestant, it is a mat- 
ter of but little importance what decision shall be 
made; but it is important to the House; it is im- 
portant to the people of the State of Missouri; and 
especially to the people of the county of St. Louis, 
that the decision shall be so made as to carry out 
the expressed will of the people, and not to vio- 
late it. In that point of view, jt is important. It 
is a question of great magnitude to the people of 
the first congressional district, whether they shall 
have their voice spoken by a man for whom the 
majority cast its vote, or by a man who received 
ony a minority vote. 

ou are invoked to adopt the report of the may 
jority of the Committee of Elections by the gen- 
tleman from Pennsylvania, [Mr. Srevens,}] who 
takes occasion to refer to the course pursued in 
the English Parliament, where a committee is de- 
tailed and sworn to render a verdict in the case. 
We pursue a different course here. We are our- 
selves the judges. We arc ourselves the triers. 
The object of appointing aCommittee of Elections 
is, that when these election cases are referred to 
them, the committee shall make a thorough ex- 
amination and report to the House. Itis intended 
that they shall set forth the facts upon which their 
report is based; that they will refer to the evi- 
dence that will surely establish the conclusion to 
which they have arrived. In this case we havea 
committee divided. 

I pass by the political proclivities of the mem- 
bers of the committee. The committee was or- 
ganized in accordance with the practice under 
which committees have always been organized in 
this House. The Republican party having the 
largest number in the House, has a right to the 
largest number of members on that committee. 
Upon this committee, each of the parties of the 
House is represented. I have no complaint to 
make of the committee; but in this case you find 
that the members of the committee belonging to 
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the party that has the largestnumber of members 
here concur in the report submitted by the com- 
mittee, while you find that the members of the 
committee belonging to the other two parties of 
the House, although antagonistic in their politi- 
cal opinions, concur in the views of the minority 
report. J appeal, therefore, to you, the members 
of this House, to examine this question for your- 
selves, and not to decide it upon the report made 
to this House by the majority.. I shall endeavor 
to show—and Í think Í can conclusively—that 
the majority report is based upon an assumption 
of facts whichis not warranted by the testimony. 

Mr. Speaker, much stress is laid on the fact 
that at the election in 1858 there was a large in- 
crease in the vote in the St. Louis congressional 
district. 1 will refer to a fact that perhaps has 
escaped the recollection of those gentlemen who 
represent sections of the country where there is 
from year to year but a slight increase of popu- 
lation, We of the West know that in the west- 
ern States there is an enormous increase of pòpu- 
lation every year. The increase of population has 
been enormous in the city of St. Louis. That 
city, in 1850, as is shown by the census returns, 
had a population of a little more than 77,000, and 
its present estimated population is from 190,000 
to 200,000. It has increased in population much 
more rapidly from 1856 to 1858 han in any other 

receding two years in the history of the city. 

n the congressional election of that digtrict of 
1856, which is said to have been an exciting one, 
not quite 14,000 votes were cast; and because 
19,000 votes were cast in 1858 for Congress, we 
are asked, therefore, to infer that a large number 
of the votes were fraudulent and illegal. 

The election in 1856 was, I am aware, one of 
what we call general elections. We have general 
elections in Missouri every four years, when the 
Governor and other State officers are elected. 
Members of Congress, members of the Legisla- 
ture, and county officers are also elected at the 
same time. But in 1858 the election in the count 
of St. Louis was an exciting one, not only wiih 
respect to a member of Congress, but also with 
respect gg members of the Legislature, and sev- 
eral county officers. There was more excitement 
pervading that county at the election of 1858 than 
at the election of 1856. The contest for Congress 
in 1856 was a triangular fight, and it was so in 
1854 and 1858. 
Pox, now a Senator from our State, was a can- 
didate for Congress, representing the Democratic 
party, and he received less than five hundred 
votes. The real contest was, therefore, between 
the other two competing candidates—Mr. Ken- 
nett and Mr. Benton. Mr. Kennett, who acted 
with the American party, was clected. On the 
Saturday evenjng prior to the election, with an 
exciting contest in the State for Governor in 1856, 
and with three candidates in the field, one of those 


candidates addressed the people of the city of St. | 


Louis—a city where a large number of voters are 
of foreign nativity—and appealed to them to en- 
deavor to prevent the election of the Know Noth- 


ing or American candidate. . 

Many withdrew their votes from Mr. Rey- 
nolds, the Democratic candidate for Congress; 
and if they were unwilling to cast their votes for 
Mr. Blair, they abstained altogether from voting. 
In that contest Mr. Reynolds received more than 
twenty-two hundred votes; but it was admitted 
then, throughout the State, that he did not receive 
the strength of his party, It was conceded that 
the speech made by Mr. Benton carried some of 
his votes to Mr. Blair and neutralized others. 
But, with Mr. Benton running as the friend of 
Mr. Buchanan, and his friends throughout the 
State claiming that he had been mainly instru- 
mental in securing the nomination of Mr. Buch- 
anan at the Cincinnati convention, the ticket 
headed by Mr. Benton was, every where through- 


out the State, by his friends claimed as a Demo- | 


cratie ticket. The contestant in this case declares 
that, immediately after the convention which as- 
sembled at Jefferson City, and which nominated 
Mr. Benton for the Governorship, issued an ad- 
dress declaring in favor of the extension of sla- 
very into the Territories of the United States, 
he repudiated the l 
Nevertheless, Mr. Blair’s name was on the ticket 


headed by Mr. Benton, and which was known as ! 


the Benton-Bachanan Democratic Benton ticket, 
professedly favorable to the extension of slavery 


In the election of 1854 Governor | 


doctrines of that address. | 


into the Territories of the United States; and he 
received the votes of many in the county of St. 
Louis who did-not approve what we now know: 
to be Mr. Blair’s political sentiments: and. politi- 
cal principles. ene, : 

- Now, Mr. Speaker, I must notice a ‘singular 
position taken by the majority of the committee, 
and by the gentleman from New Hampshire, [Mr. 
Marsron.} The position isthis: that ifthe judges 
of election failed to take the oath that was re- 
quired of them by the statute—ifeven one of them 
failed to comply with the requisition of the stat- 
ute—that poll must be excluded from the count. 
I deny the proposition. They say that the votes 
at the polls where these irregularities have oc- 
curred must be excluded from the count; and that 
the question of the election must be decided on 
those returns alone from polls where the laws of 
the State have been complied with. In other 
words, the position of the gentleman from New 
Hampshire is this: that where the officers ap- 
pointed to conduct an election neglect to qualify 
in the manner required by law, or fail to fulfill the 
requirements of the law, the persons who have 
votedat such precincts are disfranchised, and their 
|. votes excluded from the count. 

Mr. MARSTON. The position is this: that 
where judges are required to be sworn, and omit 
to be sworn, that the returns of such officers af- 
ford no evidence of any election in those precincts; 
and that any person having an interest in the 
election may go behind the returns and show, by 
any sworn evidence, how the votes were cast and 
that the election was fairly conducted. But in 
the absence of such testimony, and where no ex- 
cuse is offered, the returns of unsworn officers 
are to be thrown out of the contest. 

Mr. PHELPS. There is no evidence in this 
case that the judges of election of any district 
were not sworn. The presumption is that they 
were, because every officer is presumed to dis- 
charge his duty correctly. The law of the State 
requires that he shall make, not an affidavit, but 
an oath or affirmation; and the laws of our State, 
regulating elections, do not require a certificate of 
that fact to be appended to the returns. 

I am ready to meet the gentleman on the prop- 
osition of law. I have here the statute-book, 
showing that the act of 1825, regulating elections 
in the State of Missouri, was repealed in 1835, 
and is not now a law of the State. It is immate- 
rial whether it was repealed in 1845, at the next 
revision, because we havea statute which declares 
that no act shall be revived by repealing the act 

| repealing it, but must be revived in express terms. 
il So, if the act of 1825 was repealed in 1835, as I 
| will show it was, then it has no binding force here, 
and is not to be considered in this case. I read 
from the revision of 1835: 

«The following acts shall take effect from and after the 


4th of July next: 
« An act to regulate elections, &e.- 

«From and after the 4th day of July next, all acts ofa 
generat public nature which were in force at the com- 
mencement of the present session, and which are repug- 
nant to the laws put in force at this time by a preceding 


tic nature in force, and not herein required to be continued 
in force, shall be repealed on the Ist day of December 
next.” 

In the next section, containing the titles of the 
acts to be continued in force, the act concerning 
elections is not named. : 

I therefore state that there is no law regulating 
the conducting of elections in the State of Mis- 
souri, except the act under the title “ Elections” 
—I mean, so-far as regards the manner 1n which 

sare to be opened and the election conducted 
the returns made. 

Now I have answered the charge made with 
regard to the three several ee So far as 
| relates to the certificate of the officers of election 
having qualified, there is no statute of the State 
of Missouri requiring it to be done. Butit has 
il been the uniform practice for the clerks of the 
county courts, when making out the poll-books 
which are to be distributed by the sheriffs to the 
several judges of the election precincts, to append 
a blank form for the purpose of exhibiting the 
| fact that the judges and clerks at election precincts 
have been qualified in pursuance of the statute of 
our State. I then dispose of that question of the 
returns from Gravois, Sappington, and one or two 
other precincts, by showing that those returns 
have been made in conformity with the law of 
the State. f 


section, shall be repealed. All other acts of aà general pub- 


-+ But we are'told that thé larg 
in this congressional district bet) 
1858 is such‘as to astound éver 
the ‘belief that frauds ‘were ‘perpetre 

Now, I ask the gentleman from New Ham 
if he believes any great: frauds were perpet 
in his State in the presidential election d 

Mr. MARSTON. No, ir, > 

_ Mr. PHELPS. The gentleman says‘) 
invite his ‘attention to the vote given in New 
Hampshire in 1852, and ‘that given In 1856: ‘In 
the year 1852 the result of the presidential election. 
in that State was as follows: mee ee 


Piet Ce. cece cascaceccsanvenceuececnsus centage ess 20097 
Scott. .csevseeees wa ewediocdp ened ove 205 147 
Halevicoss cocsicseccecdeses soccesoieiesedsivewened! 0005 


; ° 
Total Vote... seceseesen eror ceereecoseensscces pare DR 839 


In the year 1856 the vote for President stood as 
follows: : fete 
BUCHANAN. seese sere cach eceece cee sesven ends sves 32967 
ErÉMONt esses eee aaea Sines haner ier s 38,158 
FUHMOLe.. 01... sees nose cet ncreuccnercevsevereser > AIF 


Tolal.s.csccsoecicenss anes core csenssesenentd bus EED 


* So that there was an increase in the vote of. 
1856 over that of 1852 of 18,300—-an increase of 
more than thirty per cent. in the space of four 
ears! E 
Mr. MARSTON. Mr. Speaker, it was not 
contended by me that a mere Increase of vote was 
evidence of fraud. If the gentleman will advert 
to the returns from New Hampshire, he will find 
that there was an increase of the vote of both par- 
ties. The point I made was this: that there being 
three parties in the field in the St. Louis district 
in 1856 and in 1858, holding the same relation 
towards each other, the candidates of two of those 
parties increased their votes some few hundred 
only; while a candidate who had 2,200 votes in 
1856 had two years thereafter more than 7,000, 
Mr. PHELPS. But the gentleman, in institut- 
ing a comparison, proceeds upon the hypothesis 
that the sitting member occupied the same posi- 
tion in 1858 as Mr. Reynolds did who was the 
candidate two yearsbefore. The truth is, thatthey 
occupied different and distinet positions. Again, 
the gentleman refers to the fact that this was a 
large increase on one side only. Let me compare 
the vote of New Hampshire, for his benefit. The 
increase from 1852 to 1856,in the Democratic vote, 
was less than 3,000; the increase, as between 
Scott and Frémont, was more than 20,000 votes. 
There you have candidates standing in somewhat 
similar positions—as much so as the gentleman’ 
from the St. Louis district and the candidate of 
the Democratie party two years before he was 
elected. But again, I call attention to the presi- 
dential vote of the State of Missouri, in 1852and 


1856. r 

Mr. MALLORY. Ihope the gentleman from 
Missouri will allow me to protest against the 
idea that Frémont and Scott occupied the same 
position in the canvass. 

Mr. PHELPS, of Missouri. For the benefit 
of the gentleman from Kentucky, who 1 suppose 
sustained General Scott, I concede thatmuch. To 
the people of New Hampshire their position was 
the same. é 

Mr.MALLORY. Frémont wasa Democrat, 
as the gentleman well knows. ' 

Mr. PHELPS. It is doubtful what his politics 
were. Ineverknew he was a Democrat But I 
desire to call the attention of the House to this 
fact: in 1852 the vote cast in the presidential elec- 
tion in Missouri was 65,686, divided as follows: 
Pierce.... 
Scott... 

In the presidential election in 1856, the vote 
stood thus: : 


Buchanan..seceesescere ce 
FIMOC. cee see eees 


aeiee 58,164 
Le 48,524, 


106,688 


Total. cccccce sees cccecseeccenetaeneeneeesueees 


In other words, there was an increase in the 
presidential vote of Missouri in four years of 
more than sixty-thiee per cent. These are facts 
and figures, and noone has attributed this increase 


of votes to illegal voting. 


I now come to the question. of the increased 
vote in the city and county of St. Louis. In that 
city, as has been disclosed: by these returns, and 
by the abstract of these census returns, there isa 


number of persons, of foreign birth. The 
tion of that class of persons was very great, 
commencing prior to 1850, and the various courts 
‘in the county of St. Louis, for some two or. three 
months’ preceding a general election, are always 
engaged in conferring the right of naturalization 
upan thóse persons who, by the laws ofthe United 
States, are entitled to citizenship... Voters are 
therefore multiplied—and multiplied not.-dishon- 
estiy—by the admission to citizenship of those 
who ‘have resided in the United States for five 
years, and have proved to the satisfaction of the 
courts that they are aitached to the institutions of 
our country, and who-swear to support the Con- 
titution of the United States, and abjure all alle- 
giance. to every foreign prince, potentate, State, 
or sovereignty whatever. ‘The vote for Congress 
inthe city of St. Louis—I now speak of the city 
only—in August, 1858, was 16,610. There was 
a mistake of 180 votes at one of the precincts in 
the city of St. Louis; but in stating the aggregate 
voté cast for members of Congress, that mistake 
has not been corrected. I admit that, so far, the 
committee have done justice to the sitting mem- 
ber by adding these votes to his poll. 

'T, however, desire to ascertain the number of 


vétes castin that-congressional district in the’ 


year 1858: ‘I-therefore make the deduction of 180 
votes ‘erroneously returned in the seventh ward 
for Mr. Blair, and I find that there were cast: 


In the city of St. Louis. Ciscee eee 
In thie county outside of the City........ceceneeeene 


Making 2 total Of ....scccseseecesesvesecveesens 19176 


But there was an election which took place in 
the city of St. Louis in April, 1859, eight months 
after the congressional election had taken place. 
Jo that election there were 17,263 votes cast, 
being an increase of more than 650 votes over the 
vote cast in the congressional election of 1858—a 
greater difference in the vote of the city in these 
two elections, eight months apart, than the gen- 
tleman from Maryland [Mr. Wessrer] has 
stated. But in August, 1859, an election was 
held ‘for judge of the supreme court, judge of the 
circuit court, clerks of courts,and for other county 
officers in the county of St. Louis. The total 
number of voters at that clection, in the county 
of St. Louis, was 17,170, nearly 100 votes less 
than had been cast for Mayor in the city: four 
months preceding that time. 

I desire, however, to institute a comparison be- 
tween the votes cast in the city of St. Louis in 
the congressional and mayoralty elections. You 
will find that, in the city election, Mr. Wyman, 
the American candidate, lost votes; he lost more 
votes than Colonel Bogy, the Democratic candi- 
date, lost, when compared with the congressional 
election. The total number of votes given in the 
city of St. Louis, in August, 1858, in the congres- 
sional election, was 16,610, of which 


Barret received ..cccecsseceeessensie 

Breckinridge... usen. 005 erene 

Blair, (deducting the 180 votes).... 
LOU cc cceencees 


At the city election of 1859 the candidates for 
Mayor received the number of votes as stated: 
Bogy, (Democrat). 2.0.6... ccc cece cet cece cee eee 5,372 
Wyman, (American). noun 3,623 
Filley, (REpUblican) .....cee eens ceeoesersens - 8,276 


Total sersccsvevecveeves 


Personal considerations and local questions 
caused an increase in the vote of Mr. Filley over 
Mr. Blair, and a loss of votes to the other candi- 
dates for mayor, as compared with the congres- 
sional election. 

The contestant alleges many illegal votes were 
east for the sitting member. Some illegal votes 
are proved to have been cast for him. Illegal 
votes were cast for the contestant. The majority 
of the committee allege that 602 votes ought to be 
deducted from the poll of the sitting member, be- 
cause the persons ¢asting those votes were not 
entitled to vote at that election. From my exam- 
ination of the testimony, I cannot agree in the 
conclusion ofthecommittee, The testimony does 
not show that number of illegal votes to have been 
castferthesitting member. The committee states 
that there was a large increase of the vote of 1858 
ever the vote cast for the candidate for Congress 
in 1856. This is true. And because the vote 


| 


THE. CONGRESSIONAL GLOBE. 


June & 


“cast for Mr. Barret is much larger than that cast 
for Mr. Reynolds in 1856, the committee ask this 
House-to infer that many of the votes. cast for 
Mr. Barret are illegal. The increase of voters at 
the elections in the western States, I have no 
doubt, astonishes the people of the eastern States. 
They have no.adequate conception of the increase 
of our population; they know not how rapidly 
our villages and. cities increase. This increase 
from election to election, in our voting population, 
is so great that they are induced to believe there 
are fraud and illegal votingat our elections. Hence, 
as in this -case the testimony does not establish 
that a sufficient number of illegal votes were cast 
for Mr. Barret to dispossess him of his seat, the 
majority of the committee wish you to infer that 
it is so, and therefore to decide this question in 
favor of Mr. Blair. To lead you to this conclu- 
sion, the majority of the committee have instituted 
a comparison of the number of votes cast in 1856 
with those cast in 1858,and have particularly invi- 
ted your attention to the great increase of votes in 
some particular precincts. In the St. Louis dis- 
trict. the vote for Congress was, in 1856, for— 


Kennett, (American).. 
Blair.. 


Reyn0lds.,s.ccccosgvessvecaeccaessvnsess LBI 
13,865 

In 1858. 
Breckinridge, (American) a essasi xeo 3008 
Blair... : aie 6,451 
Barret ainSeintbeeerees saecacat ceseeseesce 7,057 


The four precincts specified by the majority of 
the committee, in which, from the inereased vote, 
they wish the members of this House to believe 
many illegal votes were given to Mr. Barret, are 
“thus stated in the report: 


Gravois precinct. 
1856—Kennett, (American,) 47 ; Reynolds, (Democrat,) 45 
Blair, 4. 
1858—Breckinridge, 24; Barret, 153; Blair, 7. 
Carondelet. 
1856—Kennett, 114; Reynolds, 44; Blair, 104. 
1858—Breckinridge, 66; Barret, 286; Blair, 159. 7 
: East precinct, ninth ward. 
1856—Kennett, 240; Reynolds, 47; Blair, 271. 
1858--Breckinridge, 234; Barret, 492; Blair, 196. 
West precinct, ninth ward. 
1856—Kennett, 31; Reynolds, 102; Blair, 267. 
1858—Breckinridge, 46; Barret, 418; Blair, 224. 
Total. 
1856—Kennett, (American,) 432; Reynolds, (Democrat,) 
197; Blair, 646. 
1858—Breckinridge, (American,) 370; Barret, (Democrat,) 
1,349; Blair, 585. 

Increase, 1,030 votes. 

I invite the attention of the House to a state- 
ment of the vote atfour other precincts, all in the 
city of St. Louis, which shows anincrease of the 
vote of 1858 over that of 1856 of 1,309; whilstin 
the precincts mentioned by the commitice, the in- 
crease of votes is only 1,030. In the precincts I 
have here selected, the majority of the committee 
allege there were, in 1858, 41 illegal votes cast— 
32 for Mr. Barrett, and 9 for Mr. Blair: 

Second ward—eastern precinct. 
1856—Kennett, 56; Blair, 624; Reynolds, 286. 
1858—Breckinridge, 53; Blair, 801; Barret, 443. 

Fifth ward—eastern precinct. 
1856—Kennett, 967; Blair, 300; Reynolds, 165. 

_ 1858—Breckinridge, 1,087; Blair, 349; Barret, 693. 

Fifth ward—western precinet. 
1856—Kennett, 39 ; Blair, $3; Reynolds, 22. 
1856—Breckinridge, 39; Blair, 117; Barret, 96. 

Sixth ward—eastern precinct. 

1856 —Kennett, 696 ; Blair, 254; Reynolds, 70. 
1858—Breckinridge, 629; Blair, 202; Barret, 372. 
Aggregate. 
1856—Kennett, 1,758; Blair, 1,271; Reynolds, 543. 
1858—Breckinridge, 1,808; Biair, 1,469 ; Barret, 1,604. 
Total votes given at above named precincts. 

+22 -3,572 
2. 4,881 


@ 


ENCLOSE oe es cect eceescccere ceases eeeeee 


‘But I desire to call the attention of the House | 
particularly to the vote of the two precincts of the 


fifth ward of the city of St. Louis. The commit- 
tee does not allege, nor does the contestant, (I 


| believe,) that a single illegal vote was given in 


this ward. The increase of the total vote of 1858 


over that of 1856, in this ward, is 795; and the 


eer 


vote of Mr. Barret exceeds.that of Mr. Reynolds 
602 votes. The total vote in this ward is increased 
more than fifty per cent. in two years. The vote 
given to Mr. Barret is more than fourfold that 
given to Mr. Reynolds; and yet, with this great 
increase of vote to Mr. Barret, thecommitice does 
notclaim thateverone illegal vote wascast for him: 
y Fifth ward, both precincts. 
1856—Kennett, 1,006; Blair, 393; Reynolds, 187. 
1858—Breekinridge, 1,126; Blair, 466; Barret, 789. 
Total vote in fifth ward in 1856.0... n.e anonn 1,586 
“« i 1858., oianean 238 

I think I have shown the fallacy of the infer- 
ence that the increased vote at the election of 1858 - 
over that of 1856, or the increase of Mr. Barvet’s 
vote over that of Mr. Reynolds’s, was caused by 
illegal votes, This increased vote is the result of 
the Increase of population and the excitement of 
the canvass. j 

And, Mr. Speaker, there is a remarkable faet 
connected with this election. ‘This was an elec- 
tion, not merely for a member of Congress, but 
for four Senators and twelve members of the State 
Legislature, from the city and county of St. Louis; 
for a sheriff, marshal, and other officers. There 
were twenty-five officers elected at that election, 
for which every person who was entitled to vote 
for a member of Congress was entitled to vote. 
There were, also, some ward and township offi- 
cers elected at yar election by the qualified voters 
of ihe ward and township. There were more than 
seventytandidates, and twenty-four persons to 
be elected by the qualified voters of this congres- 
sional district. Each party had its candidates 
in the field, and it is to be presumed that each 

arty voted its own ticket. In that election the 
Democratic party was successful. The majority 
by which members of the Legislature were elected 
was less than Mr. Barret’s majority; and it 
therefore must be apparent that, if Mr. Barret 
was returned to this House by illegal votes, the 
entire Democratic ticket in the county of St. Louis 
was indebted for its success also to illegal votes. 
You may, therefore, be desirous to know whose 
clection was contested, and the resultof that con- 
test. But one case of contest occurred, and that 
was in the election of sheriff. The maférity re- 
ceived by the person elected sheriff was less than 
one hundred. {believe it was only eighteen votes. 
That contested election, I believe, was brought 
before the proper tribunalin the county of St. 
Louis, and the officer who received the certificate 
was sustained., 

Mr. BLAIR, (contestant.) It was never tried. 
Notice was given. Notice of contest was given, 
but it was held to be imperfect. The gentleman 
has said that the majority of the national Demo- 
cratic ticket was only 18; and yet Í got as many 
votes as the sheriff on my ticket. 

Mr. PHELPS. ‘The majority for sheriff was 
18. There was an election for four State senators 
and twelve representatives. J.D. Stevenson, who 
was a candidate for State senator on the same 
ticket with the contestant, received more votes in 
the county of St. Louis than the contestant did. 
The majority of the Democratic candidate for 
senator, who received thé smallest vole and was 
elected over Mr. Stevenson, was a little more 
than 200, instead of 607, which is my colleague’s 
(Mr. Barret] majority over the contestant. Mr 
Stevenson, and the others who were on the same 
ticket with him for the Legislature of Missouri, 
never attempted to contest the right of those 
who had received the certificates of election. Is 
is not strange, upon this state of facts, that this 
contest is now brought into this House? The 
sixteen members of the Legislature who were 


‘elected at the same time and upon the same ticket 


with the sitting member, but with less majority, 
had not their seats contested. What, then, does 
thismean? Is not justice done in the Legislature 
of Missouri? 

If it were an illegal election in this instance, it 
was equally an illegal election in the case of the 
members elected on the same ticket with the sit- 
ting member to the Legislature of the State. Yet, 
sir, it is passing strange, if it were an ilegal elec- 
tion, that notice of contest was never served upon 


|| one of them by the rival and defeated candidates 


who were on the ticket with Mr. Blair. Is it 
that justice is not to be done here, and members 
are called upon to vote on this case with regard 
only to their party predilections? If there had 
been any good ground for contest, do you not sup- 
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pose that the rival candidates for the Legislature 
would have taken advantage of it? Do you not 
suppose the election would have been contested 
in both the Senate and House of Representatives 
of the Legislature of our State? 

No such contest was made in our Legislature. 
Even a notice of contest was notgiven. Thede- 
feated candidates were satisfied with the result. 
They believed the people had decided against 
them. They believed there was no good ground 
to contest the right of those to whom certificates 
of election had beenissued. In fact, we have the 
right to infer each of them believed—nay , knew— 
that those who held the certificates of election 
were duly elected by the qualified voters of the 
county. This is a fact worthy of our considera- 
tion for the proper decision of this case. 

I have instituted a comparison between the vote 
cast for Mr. Blair and for some of the candidates 
for the Legislature on the same ticket with him 
in several of the precincts. Take the case of Mr. 
Stevenson, who was a candidate for the State 
Senate. In almost every precinct Mr. Stevenson 
received a higher number of votes than Mr. Blair 
received. The same is also true with respect to 
another candidate, Alexis Mudd. He was on 
the same ticket with the contestantas a candidate 
for the Senate. He was also defeated. Both 


‘Stevenson and Mudd submitted to their defeat’ 


without murmuring. In both these instances the 
candidates received larger votes than Mr. Blair, 
the contestant. 

The majority of the Committee of Elections 
have given several lists of the names of persons 
they allege to have voted for Mr. Barret, the sit- 
ting member, when they were not entitled to the 
right of suffrage. The gentleman from North 
Carolina (Mr. Smirna] called the attention of the 
House to the fact that there were some 16 votes 
alleged in the report of the majority of the com- 
mittee to have been cast for Mr. Barret which 
were not legal. He showed, from the testimony, 
that a portion of them were cast for Mr. Blair, 
the contestant, and a portion for Mr. Breckin- 
ridge, and that Mr. Barret received none of them. 
Even proceeding upon the basis set down in the 
majority report, where it is claimed that Mr. Blair 
is elected by 13 majority, we have evidence thus 
supplied that instead of Mr. Blair having a ma- 
jority of 13, Mr. Barret has a majority of 3. With 
such a demonstration of the inaccuracy of the 
statements of the majority report, I ask what con- 
fidence can be put in it by this House? 

There are 170 votes which are alleged, by the 
majority of the committee, not to be legal. Why 
do they allege that the votes are illegal? Because 
their votes were cast for Mr. Barret? The only 
evidence that the majority of the committee pre- 
sent to show that the votes are illegal, is that of 

_ witnesses who testify they have no knowledge 
of the persons who are alleged to have cast those 
votes. They are not in this census list, and your 
census taker does not know who they are or 
where they reside. 

It has been remarked in this House, during the 
discussion of this case, that a person, if qualified 
to vote in Missouri, has a right to vote anywhere 
within the county and district in which he resides. 
We have no law in Missouri restricting a man in 
voting to the precinct in which he resides. , Tam 
a qualified voter, by the laws of the State, in any 
of the thirty-one counties composing the congres- 
sional district in which I reside, and I have the 
right to vote in any one of these counties, and in 
any precinet in these counties, for a member of 
Congress, in August next. i 

Again, the very fact that the judges of election 
have received these votes in their respective pre- 

cincts, is prima facie evidence that the voters pos- 

sessed the requisite qualifications for voting. | he 
judges are appointed to decide on the qualifica- 
tions of voters. If the person offering to vote 1s 
known to any of the judges of the election to pos- 
sess the necessary qualifications of a voter, no 
oath is required by law to be administered to him. 

If a person qualified to vote shall present himself 

at any other election precinct than the one in 
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which he resides, the laws of our State require 
the judges to administer to him an oath that he 
has not voted, and that he will not vote during the 
election at any other precinct, and then heis there 
entitled to vote. i : i ; 

These census takers were appointed to make 
an enumeration of the residents of the particular 
ward for which they were appointed. A person 
qualified to vote for member of Congress in the 
St. Louis district has the right to vote in any of 
the thirty-five election precincts into which the 
county of St. Louis is divided, no matter where 
he may reside. If he voted in any other ward 
than the one in which he resided, his name would 
not be found on the return of the officer taking 
the census of the ward in which he voted. The 
absence of his name from the census-roll of the 
ward in which he voted proves nothing about his 
right to vote. For instance: John Smith resides 
in the first ward, and is qualified to vote. He 
voted in the ninth ward. The census taker re- 
ports he finds no John Smith residing in the 
ninth ward; ergo, says the committee, John Smith 
is a fictitious personage, and this vote is illegal, 
because he does not live inthis ward. Such is 
the argument of the majority of the committee. 

Again, I call the attention of the committee to 
the fact that here are a number of persons who 
are found upon that poll-list, whom the majority 
of the committee have said were illegal voters, 
who have very familiar names, such as Pat. Ryan, 
John Brown, John Smith, or any other common 
name; and because they find a person in a par- 
ticular ward bearing one of those names, who is 
not entitled to vote, and notwithstanding the Di- 
rectory of St, Louis shows that there are fifteen 
or twenty persons of the same name, therefore 
they say that the name of Pat. Ryan, for instance, 
must be stricken from the poll-list of Mr. Barret. 
There is no identity established by evidence of 
‘this particular person and the person who voted 
at that particular precinct. Unless this has been 
done, the vote should not be rejected. 

For these and other reasons, then, I say that 
the report of the majority is not sustained by the 
evidence. Itdoes not show that the number of 
illegal votes were cast in this clection for Mr. Bar- 
ret which the majority of the committee reported 
had been cast for him; nor are they warranted in 
withholding from his vote the number of votes 
set forth in their list. The majority of the com- 
mittee propose to deduct from the vote of Mr. 
Barret 663 votes, and upon no other evidence than 
such as I have detailed here, in the greater por- 
tion of the cases. I admit that there are a few 
cases about which there can be no doubt. But so 
far as a great majority of these are concerned, 
there is no evidence to show that they were cast 
by persons not entitled to vote; and I assert that, 
when the judges of elections had passed upon the 
qualification of a voter, and have received his 
vote, the onus of showing that that vote 1s illegal 
rests upon the contestant. 

"here is another duty required. of the judges 
of elections in the State of Missouri. Where a 

verson tenders his vote, and the judges are of opin- 
ion that he does not possess the requisite qualifi- 
cations, his vote is to be received, and opposite 
his name on the poll-book the word “ rejected” 
is to be written. But such vote is not counted in 
making out the returns. Rejected by whom? By 
the judges; by those who, by law, are clothed 
with the authority to decide upon the qualifica- 
tions of voters. 

I say, then, that the whole tenor of the statute 
of Missouri is, thatthe judges of the election shall 
determine upon the qualifications of voters. Their 
reception of a vote without noting upon the poll- 
book “rejected” is their judgment that the per- 
son is a duly qualificd voter, and that itis to be 


| counted by the persons whose duty itis to make 


out the list of votes cast, and to give a certificate 
thereof to the persons duly elected, 

Upon a thorough examination of this case, I 
can see no cause why the sitting member shail be 
displaced, J can see no reason why the people 
of the St, Louis district shall be deprived of that 
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| Re resentative which that people hav ‘dalyelécted 
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and sent here to speak their voice. Tsee norea- 
son given, either in the report of the majority of 


the committee, nor do I find any reason i è 
evidence which has been taken, voluminous asit 


is, that tends to show that the contestant is enti- 
tled to a seat upon this floor. The difference be- 
tween the votes for the two candidates was 6063. 
and yet you are called upon to nullify that major- 
ity of 606 upon this hearsay testimony; upon. 
mere presumption that these persons were tle- 
gal voters, because.the census takers were unable 
to find them. i , 

One word further in reference to these judges of 
election. Considerable stress hasbeen hid upon 
the character of these judges of election. J an« 
swer it at once, by saying that they were not my. 
colleague’s politjeal friends; that they were the 
political friends of other candidates; that theirbiag 
and prejudice were against the sitting member, and 
not for him. And hence any inference .of any: 
attempt upon the part of these judges for the pur- 
pose of serving my colleague is repudiated by 
the fact that they were the friends of another 
candidate, and not friends of the. sitting mem- 
ber. ‘ i i 

I felt it due to say thus much of them; and now 
I again refer to the testimony, and call the atten- 
tion of the House to the evidence of one of the 
witnesses with reference to the vote of the Gra- 
vois precinet—the only precinct where, asthe gen- 
tleman from Pennsylvania [Mr. Stevens] says, 
but few persons reside and but few persons vote, 
While I admit the evidence shows that but few 
votes were cast in this precinct in 1856, yet Mr. 
Hunt, a gentleman who resides in that district, 
and who has resided there for many years, states 
himself that he knows of no illegal votes cast 
there; that he is well acquainted with the persons 
residing in that precinct; and, if I mistake not, he 
is the owner of coal mines, and employs many 
workmen. He says he saw but few strangers at 
this precinct on the day of the election. 

And furthermore, I can say in reference to the 
politics of Mr. Hunt, that he hasno political bias 
towards the sitting member. The sitting member 
was not the candidate for whom Mr. Hunt voted. 
He is an old resident of the county of St. Louis, 
acquainted with nearly all the persons on the 
ground that day, and he does not know any per- 
sons voting at that election who were not entitled 
to vote. g : 

I now submit the case,so far as I am concerned, 
to the consideration of the House, having’ en- 
deavored to show that there is no cause to dis- 
possess the sitting member, and that he was duly 
elected by the qualified voters of the county of St 
Louis. The case appears to me not to admit of 
any doubt. The election was conducted in a 
quict, orderly, and peaceable manner. The ma- 
jority for my colleagueis 606. If you dispossess 
him of his seat, you will overrule and reverse the 
decision of the people of that district. ; 

Mr. DAWES. I move the previous question 
on the adoption of these resolutions. 

The previous question was seconded, and the 
main question was ordered. 

Mr. DAWES. No one is more sensible, Mr. 
Speaker, than Lam that the patience of the House 
js exhausted in this matter; and therefore, sir, 1 
would as soon asany other man take cognizance 
of that fact, and relieve the House from the labor 
of listening to anything I might desire to add at 
this time, were it not for the fact that the sitting 
member and one of my colleagues on the commit- 
tce have been pleased, in the course of this dis- 
cussion, to refer to me and my connection with 
this report in such a manner that I feel myself— 
and I suppose some members of the House feei— 
that I am called upon to respond. I feel myself 
that I ought to respond to the demands madé ùp- 
on me by thase gentlemen, and if I can have sO 
much of the patience of the House as is left, for a 
few moments, Í shall endeavor, ag well asl may, 
to meet the demand of those gentlemen, and I 
shall, inasmuch as I may, confine myself within 
those limits; and I shall not travel over any new 
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ground in this case. Sir, I shall have nothing 
to do-with. the personalities indulged in by the 
sitting member, nor shall T allude to him in con- 
nection: with what he has thought it consistent 
with: the ideas and duties of a gentleman to re- 
hearse here upon this floor—private conversations 
which he has had with gentlemen whom he may 
be pleased to call Republicans, and then to refuse 
to give the names of such men of the Republican 
party; imposing whatever of odium may restfrom 


“these conversations upon the whole of üs on this 
-gide of the House, when he himself knows that it 


belongs to only one individual. Every gentleman 
on this floor must govern himself under the rules 
according to his own taste and judgment, and 
must settle for himself what he may and may not 
ao and still be a gentleman. To that test I leave 
the sitting member and the private conversations 
he has related. However, I think it is due from 
me that { should allude to the charge made by the 
sitting member, that the committee, in calling on 
the Hlouse to vote for these resolutions, proposes 
‘to legislate this contestant into his seat.” Sir, 
the examples of legislating men into a seat in this 
or in the other branch of Congréss of the United 
States, set usin the very quarter whence now 
comes the groundless charge that we are attempt- 
ing to follow the examples thus set, 1 shall never 
imitate, They have never failed to meet my de- 
nunciation, and never shall fail to meet it. 

_ Sir, the report claims here, and we ask a vote 
upon the resolution in support of that claim, that 
the contestant has reccived a majority of the legal 


‘votes cast at this election. The grounds upon 


which that report are based, I propose, more 
clearly than I had time to do on the opening of 
the case, to set forth. They are the grounds 
which satisfied the committee, and which, after I 
shall have set them forth a little more at large than 
I did at the opening of the case, will, lam certain, 
satisfy the House. I ask no member to vote for 
these resolutions unless he is satisfied of the 
grounds upon which the committee base these 
resolutions, 

The sitiing member has said that the report of 
the committee was a studied and, he was pleased 
to say, very able attempt to conceal and to keep 
from the knowledge of the House the true state 
of the facts of this case. Now, sir, that remark 
from the sitting member compels me to say, in 
justice to the other members of the committee, 
and to all others, that no other person is respons- 
ible for the language and the arguments of that 
report than myself. I have, sir, as long as I have 
been in this House, never felt that it comported 
with my duty to adopt and present to this House 
areport prepared for me by counsel who appeared 
inany case before the committee upon which I had 
been placed, nor to adopt and present to the House 
as those of the committee, the language or argu- 
ments that have been presented to me by others. 
I say that whatever defects there may be in that 
report—and I would be the fast man to say that 
ne free from defects—it has- the merit of origin- 
ality. 

here is no such coincidence in: its language 
with the production of any other person; there is 
no such coincidence of mistake, and blunder even, 
as constitute earmarks to prove its identity and 
demonstrate its foreign parentage; and if what 
the sitting member says of it be truc, and itis a 
*‘studied’’—no matter whether “able” or not— 
attempt on my part to deceive this House as to 
the true facts of this case, that is a charge which 
lies at my door, and mine alone, so far as every- 
thing, except the conclusions and judgment of 
the report, are concerned. And, sir, it isa grave 
charge. It isacharge which I accept at his hands 
as a member of a committee of this House, ap- 
pointed by the Speaker to a position not altogether 
the most pleasant, as my colleagues on that com- 
mittee will bear me witness, disposed to do right 
between party and party. Not claiming for my- 
self more than any other member of the commit- 
tee, or any other member of the House, that I 
can rise above party partiality and party preju- 
dice; but feeling all along that he who puts the 
evidence, when he is a trier and a judge in such 
a case as this, into the scale of party bias and 
party prejudice, and determine it by such a test, 
is no longer worthy of a place in this House. 

I shall not, as I said before, ask any other 
member to concur in the conclusions of the com- 
mittee. I shall not ask any other member to say 


thatthe reasons upon which the committee have 
founded their report are, in his opinion, good and 
sufficient reasons. Ishall not ask the sing mem 
ber to accord to me honesty of purpose, after the 
statement he has made.. I shall only plainly, 
and in as simple and brief a manner as I can, 
recounta little more fully those grounds, and trust 
to the judgment.of this House, and to the judg- 
ment of my constituents, whether I have com- 
mitted a barefaced and foul fraud on thé House. 

Mr. Speaker, I said I should not have any re- 
marks to make to the sitting member in reference 
to the conversation which he rehearsed here, that 
he had had with some Republican member of this 
House, who told him, in reference to this report, 
that he was called upon to do some dirty work of 
his party. I have to say to that Republican, if 
any such there be, that if such is his opinion, 
the best thing he can do for his own credit is to 
vote against these resolutions; and, if he has been 
consorting with the sitting member in this case, 
so long as to conceive that there is some cleaner 
work for him to do in that company, the best 
thing for him is at once to show his colors, and 
to perform that for which he seems to have some 
new-born taste. I ask no member of the Repub- 
lican party, and no member of the House, to vote 
for these resolutions, if, in his opinion, it is some 
dirty work of the party. I have already said that 
the examples of that kind sct us heretofore, in 
the quarter whence this private conversation has 
been repeated, I have felt called upon to denounce 
here elsewhere, and I always shall. And I shall 
denounce as much the Republican who, feeling, 
from his examination of this case, that it is dirty 
work to vote for these resolutions, yet does it. 

With something of an air of triumph, the sit- 
ting member said that here, to-day, if it could 
be shown to the satisfaction of any lawyer that 
thirty illegal votes were cast for him, he would 
resign his place. Now, sir, I suppose that the 
sitting member will take as fair the illegal votes 
that are found to have been cast for him by the 
minority of the committee. There are four very 
respectable and able lawyers who have signed 
the minority report, and Í suppose that he will 
have no objection to take it for granted that those. 
votes which the minority of the committee find 
to be illegal are illegal. “Now, I ask him to turn 
to the minority report, (page 42,) and there he 
will find twenty-eight votes put down at once as 
illegal votes cast for him. Then I ask him to 
turn to one of his own witnesses, whom he called 
himself, whe swears that he was nota legal vo- 
ter, but, as he then thought, he had voted for 
Mr. Blair. Task him then to turn to the abstract 
of votes, and he will find that that man, who 
thought when he was on the stand that he voted 
for Blair, voted three times for Mr. Barret. That 
makes thirty-one illegal votes. Then I ask him 
to turn to page 33 of the report, where my friends 
of the minority find a man who, they say, is 

roved not to be a legal voter, and who voted for 

r. Blair; but the testimony of his own witness 
shows that while he voted once for Mr. Blair, he 
voted four or five times also for Mr. Barret. 
Now, 1 would not ask the sitting member to ful- 
fill his promise. I did not suppose he would 
when he made it. I supposed that it was one of 
those earnest and heated remarks that are some- 
times made in debate. Thatis what l mean. I 
meant nothing disrespectful to him when I said 
that I did not suppose that he would fulfill his 
promise when he made it. 

Now, sir, what are the facts of this case? As 
I have said before, in the brief time I shall occupy 
the attention of the House I propose to state them 
a little more fully than in my opening remarks. 
The sitting member took the Gravois precinct, 
where the committee rejected a large number of 
votes, He turned to the testimony of a witness 
and read to the House, and then said that was all 
the testimony in the case touching these persons 
who were rejected by the committee in this report. 
The testimony of that witness is the testimony ofa 
person who lived atGravois; who has lived therea 
great number of years; who, if I mistake not, em- 
ployed the hands engaged in business at the coal 
mines—not Mr. Hunt, the owner, alluded to by 
the gentleman who last addressed the House—but 
a man who is equally familiar with all the circum- 
stances connected with the inhabitants there, and 
who is familiar with the business that calls people 
there. 


Mr. PHELPS. What is the name of the wit- . 
ness? 

Mr. DAWES. Chilton. -He testified, with the 
list before him, that. A B—called by name from 
the list—he knew nothing about, and never heard 
of before; that of C D he knew nothing, and never 
heard before of such a person; and so on to the 
number of fifty, or more.” His testimony will be 
found on page 731, This witness was a political 
friend of the sitting member, and voted for him. 
He was no willing witness to the facts he testified. 

But there were in addition to this testimony a 
great many facts in the case—as legitimate testi- 
mony as that of John Chilton—facts which go in 
every court of justice to prove just as much as, 
and in a great many instances a good deal more 
than, falls from the lips of the witness. They are 
a kind of facts that cannot lic—that cannot be 
twisted—but which must be met and answered, or 
they prevail. And he who attempts, and yet fails 
to answer them, strengthens and corroborates 
them. Why, sir, this Gravois precinct was a 
little tract of country just about the size of a com- 
mon school district at the North. They have 
larger ones in the great South and West; but, as 
I said, just about the size of a school district in 
the North, where fifty orsixty voters, or such a 
matter, ordinarily reside, and ordinarily cast their 
votes; where a man who has lived there a great 
many years “with ordinary. intelligence, engaged 
in ordinary business transactions, could not have 
remained a stranger to any man who resided there. 
Therefore, when an honest, intelligent witness, a 
man who manages the business there, comes for- 
ward and says, ‘‘ here in one hundred and cighty-- 
five votes, all cast of a sudden in this little pre- 
cinct, there are fifty men I never heard of before,” 
the circumstances under which he would so tes- 
tify, the place where he testified, make up testi- 
mony stronger than any other which could be 
presented. 

Mr. PHELPS. Will the gentleman from Mas- 
sachuscetts yield tome a moment? I merely wish 
to call the attention of the House to this single 
parsgraph from the testimony of Mr. Chilton. 

e says: 

“Mr. Cline asked me about the quantity of votes given 
at the Gravois, and he asked me if I knew all that were 
voting there at the time Iwas there? [told him‘no;? and 
he asked me if there were a great many strangers around? 
I told him ‘yes? He asked me if I thought they were en- 
titled toa vote or not? I told him J could not tell. He 
asked me if I knew most of the people living around there ? 


I told him I did not. I knew that most of them were work- 
ing for us, and £ could say no further about it.” 


_ He declares that he does not know whether 
these people lived there or not. 

Mr. DAWES. But subsequently he took up 
the list seriatim, in answer to direct and pointed 
interrogatories, and I believe I have quoted his 
replies correctly. He was, as I have said, a po- 
litical friend of the sitting member, no political 
friend of the contestant. All his partialities were 
against the testimony; and these answers were 
drawn from him as from an unwilling witness, 
who would have gladly been relieved from dis- 
closing them. 

Then, sir, another item of testimony in relation 
to Gravois. As I said in the opening, there are 
but three ways of accounting for that vote in the 
known world. One is, that it was a latent vote, 
which- had never come out before; one is, that it 
is a vote coming from abroad; and another is, that 
it is a fraudulent vote. One attempt has been 
made by the sitting member to explain this vote, 
in which he failed. Then another attempt was 
made to explain it in a different way, which was 
also a failure. ‘The sitting member claimed that 
it was the vote of men residing at Gravois, but 


“usually voting in the city, who came out there at 


that election because they wanted to cast their 
vote for a particular judge. All I have to say in 
reference to that is, that if they reside there they 
are known; but here is the list, and neither the 
sitting member nor anybody else has pointed out 
a single one of these men who does reside there, 
with the exception of two. He brought two men, 
who swore that they resided there, and voted 
there for the first time; and upon that explana- 
tion he left this whole increase, having explained 
but two votes, f 

Then the gentleman tried another explanation 
of it. He said that men had the right to go into 
Gravois and vote from other parts of the city; that 
they had the right to come from any part of the 
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district and vote in that precinet fora member of 
Congress. Thatis true. Butif they came there 
from out of the preciffct, they must first take an 
oath that they had not voted in any other pre- 
cinct and would not vote in any other precinct 
in that election. But there was evidence that that 
oath was not administered; and there cannot be 
pointed out a single man who came there from 
any other part of the district. There are the 
names; if they come from any other part of the 
district they can be found. Not one of them has 
been found; and therefore I say that there is other 
testimony, besides that of John Chilton, that the 
mien whose names are on that list, with the ex- 
ception of those pointed out by the gentleman 
from North Carolina—to whom I will allade in 
a moment—have been proved by evidence which 
satisfied the committee that they are fraudulent 
votes. It may not be sufficient to satisfy any other 
gentleman. I do not ask any other gentleman to 
take it, unless it satisfies him that, with all the 
circumstances and facts corroborating the testi- 
mony of Mr. Chilton, these votes were fraudu- 
lent. 'The sitting member has attempted, by two 
different methods, to explain this vote; and hav- 
ing failed in both instances, it sufficiently demon- 
strates the fact thathe did not show the votes were 
legal because it could not be shown. 

Mr. BARRET. Will the gentleman allow me 
to ask him a question? 

Mr. DAWES. 
my time in this way; but I refrained from hold- 
ing colloquies with gentlemen upon the other side 
while they were proceeding with their arguments, 
and I prefer not to be interrupted. 

Mr. BARRET. I have no desire to interrupt 
the gentleman for the purpose of consuming his 
time; but I understood him to say that there were 
two gentlemen who voted at Gravois from the 
city of St. Louis. I want to know who they were. 

Mr. DAWES. I cannot call their names. You 
furnished them. 

Mr. BARRET. There is no testimony about 
any such two persons that I know of. I presume 
the two men to whom the gentleman refers were 

` men who had lived at Gravois for the last twelve 
or fifteen years; but who voted there for the first 
time in their lives at this clection. 

Mr. DAWES. The next in order on the list is 
the second ward precinct, the testimony in rela- 
tion to which depends to some extent upon the 
census returns; and that brings me to the argu- 
ment of the gentleman from Kentucky, a member 
of the Committee of Elections. 

The gentleman asserted, in round terms, that 
the committee in their report stated that which 
was not true. Now, Ido not mean to say that 
the gentleman meant to declare that the commit- 
tee Intended to state that which was not true. Ie 
stated distinctly that a certain paragraph in ref- 
erence to the return, and which he read, was not 
true; and he became quite heated because I would 
not rise in my place and interject into his speech 
the evidence that it was true. I will read what he 
read, and when I have produced the evidence that 
it is true, L hope the gentleman will subside, so 
far as this point is concerned: 


‘On the 13th day of August, 1858, the City Council of 
St. Louis passed an ordinance to take the census of the. 
city provided by its charter and previous ordinances. A 
copy of this ordinance will be annexed 1o this report. For 
this purpose the city was divided into districts, and census 
takers were appointed for ench census district. They were 
instructed, in addition to an enumeration of the inhab- 
itants, to ascertain and report various other matters of sta- 
tistical information; among which was the nationality of 
the inhabitants found within their respective precincts, and, 
whether naturalized or not, if foreign born, how long resi- 
dent,” &e. 


The gentleman declared that there was not one 


word of truth in that statement, and, as I have : 
alread y said, he complained of me because I would | 


not at that instant, while he was speaking, gratify 
him with the proof. Please turn to page 519 of 
the printed testimony, and see whether the census 


taker had any such intructions as those. Herc is | 


the evidence: 

“R, M. Joel, of lawful age, being produced and sworn 
by me, doposes and says: 

“ Question. Where do you reside, Mr. Jocl? ; 

“ Answer. In the sixth ward in the city of St. Louis. 

& Question. Did you take the census of that ward since 
the election, under the city ordinance? 

“ Jnswer. Yes, sit. 

* Question. Were you instructed in that ordinance, 
among other things, to ascertain the nationality of the dif- 
ferent persons in that ward, and whether those from for- 
eigu countries had ever been naturalized or not 


I would be very glad tospend 


“ Answer. Ido not know if it was in the ordinance, but 
it was my instructions to take the nationalities, and also if 
foreigners were naturallzed or not? : 

_ “* Question. State whether, in executing those instruc- 
tions you found many persons who had not been natural- 
ized living in that ward ? 

“ Answer. Yes, sir; I found a great number,” 


Again, on page 666: 
f “ Julius Rapp— Witness. 


“ Question. Did you take the census of the second ward? 

“ Answer. I did. 

“ Question. Did you have instructions to make a memo- 
randum or note of the nationality of all the persons found:in 


your ward, and the foreign born, whether naturalized or 


not? 

s Answer. Yes, sir, I did have such instructions. - 

* Question. Did you make a memorandum or note in ac- 
cordance with such instructions? 

“ Answer. Yes, sir, 1 did so. : i 

“ Question. Did you subsequently compare this work 
with the poll-books of the second ward, and make a list of 
persons who were not naturalized, and whose names were 
found on the poll-books of that ward? 

“ Answer. 1 compared the list of the census, and madé a 
list of such persons who voted, and were not naturalized 

* Question. Have you that list with you? Please givethe 
names and residence of the parties. 

(“ Paper marked Exhibit D handed to witness, and he read 
therefrom.) 

“ Answer. John E. Bauer lives in alley, block 153; Wil- 
liam C. Bender, block 378; John Frederick, block 367; 
John Gauter, block 203; John Hogan, block 152; Peter 
Hart, No. 317 Eighth street, block 154; Frederick Kalff, 
Seventh street, block 376; William Meastabrock, Julia 
street. block 374; William Miller, Seventh street, block 
152; Christian Scheele, block 367; John Shinkel, block 
152; A. Urban, Tenth strect, block 465; Lawrence Wink- 
ler, Soulard street, block 706 ; W. Williamson, Third street, 
block 154; John W. Meyer, block 376; George Bowman, 
Soulard street, block 374; John Hahn, block 154 ; Patrick 
Harry, block 153; H. K. Wagner, on Hamptramck street, 
block 403. 

“ Question. Did you ascertain that each of these persons 
were of foreign birth, and never legally naturalized in tbis 
country? 

“ Answer. Yes, sir.?? 

I am informed, by my friend and colleague on 
the committee, that two others testified that the 
blanks furnished them contained those instruc- 
tions. It is stated in the report of the minority, 
and argued by the gentleman from Kentucky in 
an interrogative manner—what right had they to 
decide who were voters? What right had they to 
call witnesses,and examine them as to the qualifi- 
cation of voters? They had no right to do so, and 
nobody ever claimed that they had. They were 
instructed to obtain statistics. The census takers 
of the United States are instructed to obtain sta- 
tistics. The term census in the United States has 
received that construction. Under that name cen- 
sus takers can be instructed and required to ob- 
tain all manner of statistics according to the wis- 
dom and discretion of the Superintendent of the 
Census here at Washington; and the book in the 
Library of Congress filled with such statistics is 
evidence for the use of all public men, and in all 
public and legislative proceedings, subject to such 
contradiction and explanation as it may be in the 
power of any one to make and the statistics will 
admit of. Such is the use made of this census. 
The United States census tells us how much hay 
there is in the country, how many oxen, how 
much cotton is raised, how many foreign-born 
citizens, how many unnaturalized persons, how 
many whites, how many blacks, and a thousand 
other things, all of which are included in the word 
census. 

In reference to this precinct the census taker 
himself is put upon the stand. He testifies to 
what his own eyes did see, and what his own ears 
did hear, when he went out to take this census. 
He came back with the censusas the result of his 
labors. He certifies to it. He gives the name 
and street and number of the man he ascertained 
to be an unnaturalized person, or of the man he 
ascertained to have his first papers only. We 
thought, with that evidence before the sitting 
member, and with an opportunity for him to 
cross-examine or contradict the witness, call the 
man living at this number, or his neighbor; and 
if he did not cross-examine the witness, or pro- 
duce the slightest evidence to meet this state of 
facts, we believed it was because he was unable 
to do so. These were the grounds of our con- 
clusion as to this list of voters. Now, this may 
not satisfy others; it did us. The House will say 
whether it does them also. - 

There is the testimony of several other men 
who were also census takers; but I must hasten 
on. In oneinstance the census taker himself was 
not examined. A man goes to the census return 
and copies off what he found there in reference to 


old residents of the ward, who had’ been ‘theré fe 
six, twelve, and fifteen years, went to the ‘ps 
books, and took off the'names they found there 
and which ‘they had: never before heard of; th 
names of men who had never before; to ‘their’ 
knowledge, voted in that ward.’ Some of these 
old residents who thus testified had been them- 
selves judges of election, and some clerks of elec: 
tion. ‘They took the list they had, and compared 
it with the list of the census taker, and they were 
found to coincide, so faras every one of the names 
upon the list in the report of the majority is coh- 
cerned, : Aue 

There were others about which there was more 
doubt, and we struck them from the list. "Then, 
so far as I now recollect, and so far as Í have been: 
able to test it in this brief time, there is not a 
single voter named upon that ‘list that depends 
solely upon the evidence that somebody saw the 
name put down in the census return as not having 
been naturalized. ce 

A word or two about the qualification of the 
judges of elections, and I leave this case for geri- 
tlemen to pass ùpon on their own judgments and 
responsibility. Sir, we rejected a certain number 
of precincts for the reason that the judges and 
clerks of those precincts were not sworn. . Take 
these out and there is left a very small number of 
votes to be rejected as illegal from any other quar- 
ter to turn the result,and more than the majority 
remaining will be found, by direct and ‘positive 
testimony, to be illegal, independent of all inform- 
ation obtained from the census. Therefore, I pro- 
pose to dwell a moment upon the propriety of re- 
Jecting those precincts, although there is but little 
left for me to say in vindication of our course after 
my friend from New Hampshire [Mr. Marston] 
has set forth in so clearand convincinga manner the 
facts in the case. First, as to a question of fact. 
Were these men swornor not? Thatisa question 
offact. And next, if they were not sworn, what 
should be the effect upon the polls? Now, sir, 
there is no evidence upon the returns that they 
were sworn. I am not saying at this moment 
whether the law requires it or not. Iam only 
speaking of the fact. There is no evidence upon 
the poll-lists or returns that they were sworn at 
all. The contestant alleged, not that he would 
prove that they were not sworn, as is stated b 
the sitting member, and in the report of the m- 
nority of the committee, but the distinct allega- 
tion is made that in. this particular district they 
were not sworn. Ifajudgment should come up 
here without evidence that there is a notice tothe 
defendant, and the defendant pleads that hë has 
no notice, to whom does it belong to show that 
he had notice? Of course it belongs to him to 
show that he had notice who alleges that there 
was notice. They wentinto the examination and 
occupied sixty days. The sitting member called 
one of the judges as a witness, but he never asked’ - 
him a question in reference to that matter. They, 
the contestantand sitting member, argued the case 
before the committee, and they argued it about ten 
days each; one ofthem insisting all along that the 
fact that the judges were not sworn was fatal, and 
the other insisting all along that the fact that they 
were not sworn did not make any difference. We 
waited forty days after that, and there came in 
two affidavits in respect to two other. precincts, 
setting forth that, in respect to them, the judges 
had been sworn: Sir, the whole transaction con- 
vinced the committee that this omission of affida- 
vits or evidence as to the other precincts was not 
accidental. Why not. produce affidavits in refer- 
ence to the Gravois precinct? 

Mr. BARRET. I have affidavits in reference 
to all of them. 

Mr. DAWES. The gentleman may have afti- 
davits to order. Ispeak of what appeared before 
the committee, Ido not know but that the House 
will consent to be governed by what the gentle- 
man has in his pocket, as they may by the St. 
Louis Directory, about which he has had a great 
deal to say, and to which I see the minority of 
the committee allude. There was no St. Louis 
Directory before the committee. Lnever saw one’ 
in my life; and if he has been furnishing one to 
the minority of the committee in-malting up their 
report, or for his friends to build speeches upon, 
I have nothing to do with it, and am not called 
upon to answer it. The Directory of St. Louis, 
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like theevidence he speaks of now, has been 
slumbering in hig pocket, to be shown to the 
minority. of the committee only; if to anybody. 
Now, Lsay,in-reference to the precinct not thrown 
out, if the gentleman could hunt up evidence, and 
ask the committec-either to receive that evidence 
inthe form, of. affidavits, or to give time to take 
depositions to-prove those facts; but left the pre- 
eincts- which were thrown out without producing. 
even an affidavit. concerning: them, the presump- 
tion is, andthe belief and. judgment of the com- 
mittee is, that the fact is, as the record shows, 
that those men were not sworn. Now, sir, after 
all this, after having urged that although there 
was no evidence on these returns, and after we 
came. to the conclusion that it was competent for 
the sitting member te prove the fact if he desired, 
and ‘gave. him that opportunity, and he did not 
avail himself of that opportunity, we inferred, and 
we had a right to infer, it seems to me, that the 
fact conformed to the record. W 

Then came the question, what is to be the effect 
of this fact? We went further, and told the sit- 
ting member, as we say in our majority report, 
that, although you have not shown that these offi- 
cers were sworn, yet if you will show that there 
was an honest poll at those precincts, we will 
count all votes which you will show us were hon- 
estly; cast, [have to say that the law of this case, 
and the precedents of Congress, go further than 
we went.. The precedent of Congress, to which 
reference is made in the report of the committee, 
is, that where an officer had refused or neglected 
to take the oath, there the poll should be disre- 
garded and not counted at all. There is, in addi- 
tion to the three. references in the report, another 
in the Thirty-Fourth Congress. The report of 
the Committee of Elections, in the case of the 
Delogate from New Mexico, was based upon pre- 
cisely such a state of factsas this. ‘It does not 
appear,” is the language of the committee, ‘that 
the officers at certain precincts were sworn. The 
committee were of opinion that if, in point of fact, 
it was true that they were sworn, the sitting mem- 
ber could. and would have shown it.” And he 
having failed to show it, they say that they infer 
legitimately that these officers were not sworn; 
and they not being sworn, the committee rejected 
the vote.. Cushing, in his Law and Practice of 
Legislative Assemblics, lays down the same rule, 

Gas word more, which would very properly 
have come in at another place, and that is in ref- 
erence to the argument against the evidence de- 
rived from the census returns. It was argued at 
great length in the minority report, and repeated 
in the remarks of the sitting member, that there 
was no identity between the names upon the poll 
lists and the names which the census takers found 
when they went out into the street, and to a cer- 
tain number in the street, and found a man of the 
same name who told the census taker thathe was 
not a naturalized person. He was not identified 
as being the same man, though bearing the same 
name. 

Well, sir, if there is any force in this applica- 
tion, it is this: that you cannotaffect that voter at 
all, except you get a man who happened to see 
him cast his vote, and send that man to the house 
where the voter resides, and let him look him in 
the face and see if it is the same man. Exceptso 
far as the same person saw these men vote, and 
then saw them at their residences,and could iden- 
tify them in that way, and say thatit was the same 
person, there is, it is contended, no proof. You 
see at once, Mr. Speaker, that such a position 
would effectually shield any fraud and prevent 
allinvestigation. Itis a stringency of the rule of 
law serviceable enough to clear from the gallows 
the vilest murderer in the world; but that never pre- 
vailed in an election case. It would do credit to 
the men who defend criminals at the Tombs and 
pick flaws in indictments, and cross-question wit- 
nesses about their own identity. Common sense 
says that if there is another man of the same name, 
show it. ‘The world.cannot show that; there is not 
anybody can show that there is, But, sir, it is 
enough to lock to the Thirty-Fourth Congress 
for precedents to cover all that. In the case 
already alluded to—the New Mexico case—there 
were men rejected as illegal voters because they 
were claimed to be Mexican citizens. There was 
a provision of treaty between us and Mexico, that 
all Mexican citizens who, within a certain time, 


should not become American citizens in conse- 
quence of the transfer of New Mexico to the 
United States. At the elections in New Mexico 
a certain man voted, and the same name was found 
on such certificate; the same name appeared as a 
voter that was attached to the certificate, show- 
ing that the person intended to remain a Mexican 
citizen. The Committee of Elections, in that case, 
said that this was enough to throw the burden of 
proof upon the sitting member to show that there 
was another man of the same name. . 
Now it is said that there is no law which re- 
uires any return from the officers of clection 
that they have taken the oath of office. It is 
stated by the gentleman from Missouri [Mr. 
Preps] and by my learned colleague on the 
committee, [Mr. Srevenson,] that the law of 1825, 
expressly providing that this evidence should be 
returned with the returns, was repealed. I say 
that it has been repealed. So my friend from New 
Hampshire [Mr. Mansrox] said it had been re- 
pealed; but my friend from New Hampshire read 
another law that passed just before that was re- 
pealed, at the same session, which provided, in 
so many words, that so far as members of Con- 
gress were concerned, it should not be repealed; 
and neither gentleman from Missouri has alluded 
to that law. But, I will not say they have ‘* stu- 
iously ” or “ably”? concealed the fact from the 
House. I will only say, that this law has been 
read to them here, in the hearing of the House, 
and they have not referred to it. They have 
omitted it, thatis all. I will endeavor to read it 
once more. Just before the Legislature repealed 
the law of 1825, which provided that as to the 
election of all officers, this evidence should be re- 
turned with the votes, they passed the law, which 
is the law to-day, with only this difference, that it 
provides for more Representatives in Congress 
than are provided for by the law of 1835. Thelaw 
is as follows: 

$¢ And he it enacted, That an election shall be held at the 
several clectoral precincts of the State onthe first Monday 
in Angust—the first Monday in August 1836, and on the 
first Monday in August cvery two years thereatter, for the 
purpose of electing two members of Congress for the State; 
and the said election tobe governed in all respects under the 
law which governed the election of members of Congress 
from the State heretofore.” 

Now, sir, if all respects does not include this 
respect of which I have been speaking, then they 
are right; otherwise they are wrong. 

Now, sir, this much is all I can say in the brief 
time allotted tome. The committee looked at 
this case in detail and in general; they looked 
at it inallits bearings. They looked at it in view 
of the fact that it was proved before the commit- 
tee that many persons voted at the election whose 
names were not known, and who then took their 
leave and have not been found since. Their names 
were almost legion. They are gone; they cannot 
be traced. Your committee have endeavored to 
trace them, and have traced them as far as they 
were able, with this result. But, sir, my friend 
from North Carolina corrected me as to the differ- 
ence of 16 votes in the Gravois district. That pre- 
cinct is rejected by usaltogether. But I am glad 
to make the correction. Out of 600 or 700 illegal 
votes, the gentleman has discovered that we have 
made a mistake with regard to 16. I have ex- 
amined and found the error to be as the gentle- 
man from North Carolina has stated. { also 
found, on that examination, other errors, which 
I should have charged to the account of the sitting 
member, to the number of 8. 1 only wonder there 
were no more mistakes. In the minority report, 
which dealt with but 40 names, | pointed out the 
other day a mistake of 16 votes. 

Sir, the case is now with the House—not only 
in the light of this election, but in the light of all 
the election frauds that have transpired in this 
country for a few years past. It is with the 
House in the light of the elections at Philadelphia, 
in 1856, of Kickapoo, Delaware Crossing, and 
Pembina. It is with it in the light of all these 
gigantic and systematic frauds, which found their 
original at Plaquemine, and which seem to breed 
imitations all over the country. Lask the House 
to judge the case fairly; to judge it fearlessly; | 
to meet the responsibility, and say whether the 
House is willing to take upon itseif to purify the ; 


ballot-box, or whether it will say that this po- | 
etry which talks about the ballot ‘ executing the 
freeman’s will as the lightning doth the will of | 


agrtified that they desired to remain Mexicans, i God,” shall come to be nothing but poetry, or! 


« 


whether the House will, by rejecting these reso-~. 
lutions, enact that the ballot shall hereafter exc- 
cute. no will but that of correptand unscrupulous 
men in power who attempt, by these fraudulent 
means, to prolong that power which a free people 
and an honest ballot bestow only as a reward for 
the faithful performance of the public service ? 

Mr. GARTRELL. I rise for the purpose of. 
suggesting the propriety of having a call of the’ 
House, so as to enable absent members to bein 
when the vote is being taken, as it is now to be 
taken on this resolution, 

Mr. SHERMAN. If gentlemen are not in at- 
tendance at this period of the day’s session, (three 
o’elock,) I do not think they should have a vote. 

Mr. GARTRELL. I make the motion, not 
for the purpose of delaying the vote, but only to 
allow members to come in. The gentleman from 
Massachusetts [Mr. Dawes] will surely make no 
objection to that. 

Mr. DAWES. I raised no point of order. 

Mr.GARTRELL. Then, for the purpose of 
accomplishing that result, and as an easier mode 
probably, it has been suggested to me to move an 
adjournment; and on that motion to call the yeas 
and nays. Of course I shall vote against it my- 
self; but it is merely to enable those who are 
absent to come in, 

‘Mr. DAWES. Why not move a call of the 
House? ; 

Mr.GARTRELL. Very well; I move a call 
of the House. ; 

Mr. PHELPS. My object in making the sug- 
gestion was to allow gentlemen to come in while 
we are voting on the motion to adjourn, 

Mr. GARTRELL. I withdraw the motion to 
adjourn, and move a call of the House. 

A call of the House was ordered. 

Mr. DAWES. I suppose that it will not be 
construed into a precedent hereafter for ordering 
a call of the House after the main question has 
been ordered. 

Mr. PHELPS. By no means. It can only be 
done by unanimous consent. 

The SPEAKER, The Chair understands that 
it is done by unanimous consent, and the arrange- 
ment will not be a precedent, 

Mr. PHELPS. Let it be entered on the Jour- 
nal as by unanimous consent. 

The roll was then called; when the following 
members failed to answer to their names: 

Messrs. Green Adams, Alley, Thomas L. Anderson, Bab- 
bitt, Boteler, Brown, Campbell, Clemens, Conkling, Cor- 
win, Garnett, Hall, Haskin, Hutchins, Kilgore, Killinger, 
Elbert S. Martin, McClernand, Miles, Laban T. Moore, 
Nixon, Olin, Palmer, Quarles, Sedgwick, Sickles, Somes, 
Stanton, Trimble, Vance, Verree, Webster, and Woodruff. 

During the roll cail, 

Mr. ETHERIDGE, when his name was called, 
said: Mr. Corwin is confined to his room by 
sickness, and he wrote me a note asking me to 
pair with him during the day; and I have con- 
sented to do so, as he paired with me under simi- 
lar circumstances during the early part of the ses- 
sion. 

Mr. BOCOCK. We should be pleased if the 
gentleman would state how Mr. Corwin would 
have voted. I understand that Mr. Corwin would 
vote against the contestant’s right to the seat. 
Does the gentleman say he would vote in favor of 
it? 

Mr. ETHERIDGE. Ido not know anything 
about it. I only know that I should vote in favor 
of the sitting member. 

Mr. BOCOCK. Ihave heard it distinctly stated 
that Mr. Corwin would vote that Mr. Blair is 
is not entitled to the seat. 

Mr. TOMPKINS. There can be no authority 
for making that statement, unless Mr. Conwin 
has changed his mind since four o’clock yester- 
day afternoon. 

Mr. ETHERIDGE. I am acting on a letter 
from Mr. Corwin himself. 

Mr. COLFAX. I submit that Mr. Corwin 
has aright to make any pair he chooses, without 
its being challenged here. a 

Mr. BOCOCK. Iwas not asking any privi- 
lege. We all know that itis not customary for 
gentlemen to pair unless they are on opposite 
sides, and therefore I asked the question. 

Mr. ENGLISH stated that he had paired off 
upon this question with his colleague, Mr. Kiu- 
corr, or he should have voted to sustain Mr. 
Barret in his seat, believing that he was clearly 
entitled to it. 
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Mr. SHERMAN announced that Mr. Moonz, 
of Kentucky, had paired off with Mr. 'Trimsie, 
both gentleman being confined at home by indis- 
position, : 

Mr. NELSON stated, that at the request and 
for the accommodation of Mr. Srawron, he had 
paired off with him on this question of the Mis- 
souri contested election. e (Mr. Netson] 
would have voted in favor of the sitting member, 
and Mr. Sranron would have voted in favor of 
the contestant. f 

Mr. STRATTON announced that Mr. Nixon 
had paired off with Mr. WessteR, who had been 
called from the city. 

Mr. RUFFIN announced that Mr. Vance had 
paired off with Mr. Verrse. Mr. Vance would 

ave voted in favor of the right of the sitting 
member to retain his seat. 

Mr. WRIGHT stated that Mr. Quares had 
been called away very suddenly from the city, 
and had paired off with Mr. Perrir. If Mr. 
Quarxes had been present he would have voted 
in favor of Mr. Barret, and Mr. Perrir in favor 
of Mr. Blair. 

Mr. COX stated that he had paired off with 
Mr. Hurcrwws for this week. 

Mr. BUFFINTON announced that Mr. ALLEY 
had paired off with Mr. Mites for this week, 

Mr. PHELPS stated that his colleague, Mr. 
Anperson, had paired off with Mr. Conrxuine. 

Mr. STEVENS, of Pennsylvania, announced 
that Mr. Basnirr had paired off with Mr. CLEM- 


ENS. 

Mr. JUNKIN ‘stated that he had paired off 
with Mr. BOTELER, 

Mr. McPHERSON announced that Mr. Camp- 
BELL had paired off with Mr. Crate, of Missouri. 

Mr. FRANK stated tha: Mr. Crarg B. Cocu- 
rane had paired off on this vote with Mr. Bon- 


HAM. 

Mr. BONHAM. I desire to state, as this mat- 
ter scems to excite considerable interest, that al- 
though Mr. Cocurane did not tell me that he was 
going to vote for Mr. Blair, he said that he wanted 
to go home, and Frank Blair would not like his 
going away without a pair. I therefore assume 
that he intended to vote for him. [Crics from 
the Republican side of ‘‘ No doubt of it!”] 

Mr. PRYOR stated that Mr. Garnerr had 
paired off with Mr. Morse. 

Mr. FENTON stated that Mr. Haut had paired 
off with Mr. HINDMAN- 

Mr. HINDMAN. I will state that, when I was 
called home by sickness in my family, a month 
anda half ago, Mr. Harz was kind enough to 
pair with me upon this subject especially, as well 
as upon political questions generally; and I un- 
derstand matters of contested elections to be re- 
garded as political by gentlemen upon the opposite 
side. I am paired with Mr. Haut on those terms. 

Mr. Mc HERSON stated that Mr. KILLINGER 
had paired off with Mr. Scott. 

Mr. LARRABEE stated that he had paired off 
with Mr. OLIN. 

Mr. FOUKE ‘announced that Mr. McCuer- 
wanp was paired with Mr. Somes. If present, he 
would have voted in favor of Mr. Barret’s retain- 
ing his seat. 

Mr. FRANK stated that Mr. Sepewicx had 
paired off with Mr. Hawkins. 

Mr. BARR stated that he had paired off with 
Mr. Wooprurr, who had left town with a sick 
child. Mr. Wooprurr had told him that he 
would vote for Blair. 

The roll having now been called, al} further 
proceedings in the call were dispensed with. 

The question recurred on the adoption of the 
first resolution reported by the Committee of Elec- 
tions, which is as follows: 

Resolved, That Hon, J, Richard Barret is not entitled to 
a seat in the Thirty-Sixth Congress as a Representative of 
the first congressional district of Missouri. 

Mr. GARTRELL demanded the yeasand nays. 

The yeas and nays were ordered. ose 

The question was taken; and it was decided in 
the affirmative—yeas 94, nays 92; as follows: 


YEAS—Mersrs. Charics F. Adams, Aldrich, William ©. 
Anderson, Ashley, Beale, Bingham, Blair, Blake, Brayton, 
Buffinton, Burlingame, Burnham, Butterfield, Carey, Uar- 
ter, Case, Colfax, Covode, Curtis, H. Winter Davis, Dawes, 
Delano, Duch, Dunn, Edgerton, Edwards, Eliot, Ely, F arns- 
worth, Fenton, Ferry, Foster, Frank, French, Gooch, Gra- 
ham, Grow, Gurley, Hale, Helmick, Hickman, Hoard, 
William A. Howard, Humphrey, Irvine, Francis W. Kel- 


loge, William Kellogg, Kenyon, DeWitt C. Leach, Lee, 
Longnecker, Loomis, Lovejoy, Marston, McKean, Me- i 
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Knight, McPherson, Millward, Moorhead, Morrill, Edward : 


Joy Morris, Perry, Porter, Potter, Pottie, Reynolds, Rice, 


Christopher Robinson, Royce, Schwartz, Scranton, Sher- ` 


man, Spaulding, Spinner, Stevens, William Stewart, Strat- 


ton, Tappan, Thayer Theaker, Tompkins, Train, Van- 
a 


dever; Van Wyck, Wade, Waldron, Walton, Cadwalager 
C. Washburn, Eilinu B. Washburne, Israel Washburn, 
Wells, Wilson, Windom, and Wood—94. 

: WAY S—Messrs. Adrain, Allen, Ashmore, Avery, Barks- 
dale, Bocock, Bouligny, Boyce, Brabson, Branch, Briggs, 
Bristow, Burch, Burnett, Horace F. Ciark, John B. Clark, 
Clopton, Cobb, John Cochrane, Burton Craige, Crawford, 
Curry, Davidson, John G. Davis, De Jarnette, Dinmick, 
Edmundson, Florence, Fouke, Gartrell, Gilmer, Hamil- 
ton, Hardeman, John T. Harris, Hatton, Hill, ‘Holman, 
Houston, William Howard, Hughes, Jackson, Jenkins, 
Jones, Keiit, Kunkel, Lamar, Landrum, James M. Leach, 
Leake, Logan, Love, Maclay, Mallory, Charles D. Martin, 
Maynard, McQueen, McRae, Millson, Montgomery, Syden- 
ham Moore, Isaac N. Morris, Niblack, Noell, Pendleton, 
Peyton, Phelps, Pryor, Pugh, Reagan, Riggs, James C. 
Robinson, Ruffin, Rust, Sickles, Simms, Singleton, Wil- 
lidn Smith, William N. H. Smith, Stallworth, Stevenson, 
James A. Stewart, Stokes, Stout, Taylor, Thomas, Un- 
derwood, Vallandigham, Whiteley, Winslow, Woodson, 
and Wright—92. 

So the resolution was agreed to. 


During the call of the roll, 

Mr. CLARK, of Missouri, stated that his col- 
league, Mr. ANDERSON, had paired off on this vote 
with Mr. Conxiine. He wished that fact to ap- 
pear on the record. 

Mr. CRAIG, of Missouri, when his name was 
called, said: I paired last week, for this week, 
with Mr. CamrreLL. 1 understand from the col- 
leagues of Mr. CAMPBELL, that he is a member 
of the Committee of Elections, and is in favor of 
this resolution. I should have voted against it 
if I had not been paired. 

Mr. HINDMAN, when his name was called, 
said: A while ago I announced that I had paired 
with the gentleman from Pennsylvania {Mr. 
Elan] upon this question; but J forgot to say 
how I would have voted if I had not been paired 
off. I should certainly have voted against the 
pending resolution, and in favor of retaining Mr. 
Barret in his seat. Mr. Harr stated to me 
distinctly that he should vote in favor of unseat- 
ing Mr. Barret, and giving the seat to Mr. Blair. 
Mr. SCOTT stated that he was paired with Mr. 
Kiuuwaer. Ifhe had notbeen paired, he would 
certainly have voted “no” on this question, 

Mr. BONHAM stated that he was paired with 
Mr. CLark B. Cocurane on this question only. 

Mr. ETHERIDGE said: I desire to state that 
within the last ten minutes I have seen Mr. Cor- 
wiw. I found him quite sick. He stated to me 
that he wrote me the note with a full knowledge 
that I would vote for Mr. Barret, and that he 
would have voted against Mr. Barret. 

The result of the vote having becn announced, 
as above recorded, : 

Mr. DAWES moved to reconsider the vote 
by which the resolution was adopted; and also 
moved to lay the motion to reconsider upon the 
table. 

The latter motion was agreed to. 

The question then arose.on the adoption of the 
following resolution: 

Resolved, That Hon. Francis P. Blair, jr., is entitled to 
aseat in the Thirty-Sixth Congress as a Representative 
from the first congressional district of Missouri. 

Mr. GARTRELL. I move to lay that reso- 
lution on the table. 

Mr. STEVENSON. I hope my friend from 
Georgia will withdraw that motion, and let us 
have a vote by yeas and nays. 

Mr. WINSLOW. I hope not. I call for the 
yeas and nays on the motion 

The yeas and nays were ordered. 

Mr. GARTRELL. I have no choice about 
the matter. If it is desired by the House, I will 
withdraw the motion. . 

Mr. WINSLOW. I object. 

Mr. SMITH, of Virginia. I desire to inquire 
whether, if this resolution is laid on the table, it 
will have the effect of leaving the seat vacant? 

The SPEAKER. That will be the effect. 

The question was taken; and it was decided in 
the negative—yeas 91, nays 93; as follows : 

YEAS—Messrs. Adrain, Allen, Ashmore, Avery, Barks- 
dale, Bocock, Bouligny, Boyce, Brabson, Branch, Briggs, 
Bristow, Burch, Burnett, Horace F. Clark, John B. Clark, 
Clopton, Cobb, Jobn Cochrane, Burton Craige, Crawford, 
Curry, Davidson, John G. Davis, Reuben Davis, De Jar- 
nette, Dimmick, Edmundson, Florence, Fouke, Gartrell, 
Gilmer, Hamilton, lardeman, Jobn T. Harris, Hatton, 
Holman, Houston, William Howard, Hughes, Jackson, 
Jenkins, Jones, Keitt, Kunkel, Lamar, Landrum, Jamies 
M. Leach, Leake, Logan, Love, Maclay, Mailory, Charles 
D. Martin, Maynard, McQueen, McRae, Millson, Mont- 


gomery, Sydenham Modre, Isaac: N: Morris; Niblack, Noell, 
Pendietun, Peyton; Phelps; Pryor, Pugh, Reagan, Rigas; 
James C. Robinson, Ruffin, Rust, Sickles, Simms, Shige- 
ton, William Smith, William.N. H: Smith, Staliworth, Ste- : 
venson, Janes A. Stewart, Stokes, Stout, thomas, 
Underwood, Vallandigham, Whiteley, Winslow, Woodson, 
and. Wright—9l.. . = wth oe H 

NAYS—Messts.-Charles F: Adams, Aldric! s: Wiliam | 
C. Anderson, Ashley, Benle; Bingham, Blair, Blake, Bray- 
ton, Buffinton, Burlingame, ‘Buanhait, Butterfield; Carey, 
Carter, Case,’ Colfax, Covode, Curtis, A. Winter: Davis; 
Dawes, Delano, Duell, Dunn; Edgerton, Edwards, ‘Eliot, 
Ely, Farnsworth, Fenton, Ferry, Foster, Frank French; 
Gooch, Graham, Grow, Gurley, Hale, Helmick, Hickman, 
Hoard, William A. Howard, Humphrey, Irvine, Franeis 
W. Kellogg, William Kellogg, Kenyon DeWitt Ò. Leach, 
Lee, Longnecker, Loomis, ovejoy, Marston, MeKean, 
McKnight, McPherson, Millward, Moorhead, Morrill, Ed- 
ward Joy Morris, Perry, Porter, Potter, Pottle, Reynolds, 
Kice, Christopher Robinson, Royce, Schwartz, Scranton, 
Sherman, Spaulding, Spinner, Stevens, William. Stewart, 
Stratton, Tappan, Theaker, Tompkins, Train, Vandever, 
Van Wyck,. Wade, Waidron, Walton, Cadwalader €. 
Washburn, Elihu B. Washburne, Israel Washburn, Wells, 
Wilson, Windom, and Wood—9y. 


So the House refiised to lay the resolution on 
the table. - aes ‘ : 
During the call of the roll, a ER 

Mr. BURNETT said: I suppose my colleague, 
Mr. Apams, is paired off with some one on the 
other side of the House, I do not know with 


whom. as 
Mr. ANDERSON, of Kentucky. Iwill state 
that Mr. Apams has gone to the city of Philadel- 
hia. Whether he has paired or not, Ido not 
Know, ee s 
Mr. BURNETT. I saw 
morning. f : oe 
Mr. ANDERSON, of Kentucky, He left by 
the evening train. : 
Mr. HICKMAN. Iam desired by Mr. Hiru 
to state that he has paired with Mr, THAYER. 
Mr. WINSLOW. They are both present. 
Mr. HICKMAN. I cannot help that. I have 
been re uested to announce the pair. 
Mr. STEVENSON called for the yeasand nays 
upon the adoption of the resolution. ` i 
The yeas and nays were ordered. 
Mr. PRYOR moved that the House adjourn. 
The motion was disagreed to; and the question 
recurred on the adoption of the resolution, 
The question was taken; and it was decided in 
the affirmative—yeas 93, nays 91; as follows? | 
YEAS—Messrs. Charles F. Adams, Aldrich, William C. 
Anderson, Ashley, Beale, Bingham, Blair, Brake, Bray- 
ton, Bufuton, Burlingame, Burnham, Butterfield, Carey, 
Carter, Case, Colfax, Covode, Curtis, H. Winter Davis, 
Dawes, Delano, Ducll, Dunn, Edgerton, Edwards, Eliot, 
Ely, Farnsworth, Fenton, Ferry Foster, Frank, Trench, 
Gedei, Graham, Grow, Gurley, fale, Helmick, Hickman, 
Hoard, William‘A: Howard, Humphrey, Irvine, Francis 
W. Kellogg, William Kellogg, Kenyon, DeWitt C. Levch, 
Lee, Longnecker, Loomis, Lovejoy, Marston, McKean, 
McKnight, McPherson, Millward, Moorhead, Morrill, Ed- 
ward Joy Morris, Perry, Porter, Potter, Pottie, Keynolds, 
Rice, Christopher Robinson, Royce, Schwartz, Scranton, 
Sherman, Spaulding, Spinner, Stevens, William Stewart, 
Stratton, Tappan, ‘I'heaker, Tompkins, Train, Vandever, 
Van Wyck, Wade, Waldron, Walton, Cadwalader C. 
Washburn, Elihu B. Washburne, Israel Washburn, Wells, 
Wilson, Windom, and Wood—93. ° 
NAYS—Messrs. Adrain, Allen, Ashmore, Avery, Barks- 
dale, Bocock, Bouligny, Boyce, Brabson, Branch, Briggs, 
Bristow, Burch, Burnett, Horace F. Clark, John B. Clark, 
Clopton, Cobb, John Cochrane, Burton Craige, Crawford, 
Curry, Davidson, John G. Davis, Reuben Davis, De Jar- 
nette, Diinmick, Edmundson, Florence, Fouke, Gartrell, 
Gilmer, Hamilton, Hardeman, John ‘I. Harris, Hatton, 
Holman, Houston, William Howard, Hughes, Jackson, 
Jenkins, Jones, Keitt, Kunkel, Lamar, Landrum, James 
M. Leach, Leake, Logan, Love, Maclay, Mallory, Charles 
D. Martin, Maynard, McQueen, McRae, Milson, Mont- 
gomery, Sydenham Moore, Isaac N. Morris, Niblack, Noell, 
Pendleton, Peyton, Phelps, Pryor, Pugh, Reagan, Riggs, 
James C. Robinson, Rufiin, Rust, Sickles, Simms, Single- 
ton, William Smith, William N. H. Smith, Stallworth, 
Stevenson, James A. Stewart, Stokes, Stout, Tayior, 
Thomas, Underwood, Vallandigham, Whiteley, Winslow, 
Woodson, and Wright—9l. ‘ 


So the resolution was agreed to. 

Mr. DAWES moved to reconsider the vote by 
which the resolution was agreed to; and also 
moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. : 

Mr. BLAIR then came forward, was sworn to 
support the Constitution of the United States, and 
took his seat. 

PRESIDENTS PROTEST. 


Mr. HICKMAN. I now call for the order of 


the day. 

Mr. SHERMAN. I propose to take a recess 
until seven o’clock. 

Several Mrempers. Oh, no. 

Mr. SHERMAN. I shall move to suspend the 
rules, if there is objection. 


himin the House this 
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< Mra WINSLOW. ‘Sufficient unto the day is 
theevil thereof.” Imove that the House do now 
adjourn, : : z } 

<1 Mr. STEVENS, of Pennsylvania. I move that 
when the House adjourns, itbe to meet this even- 
ing at seven o'clock, $ 

“TheSPEAKER. That motionis not in order. 
“Myr. SHERMAN. T understand there is no ob- 
jection to. having a vote upon the President’s pro- 
test directly, without debate, and that the previous 
question. will be called. I only want to get it out 
of the way; and I hope it will be called up and 
disposed of. 

. ‘Mr. PHELPS. 
tö adjourn. 

. Tellers were ordered; and Messrs. BURNETT 
and BincHam were appointed. 

~The House divided ; and the tellers reported— 
ayes §9, noes 78. . 

So the House refused to adjourn. 

Mr. HICKMAN. I now call up the resolu- 
tion of the Committee on the Judiciary in respect 
to the protest of the President. 

Mr. CRAWFORD. I rise to a point of order. 
I submit that that is not the regular order of busi- 
ness at this time. The morning hour has not 
commenced. 

Mr. HICKMAN. It is the regular order of 
business for the day; and I call up the resolution. 

Mr. CRAWFORD. This business was set 
apart for to-day, to be considered after the morn- 
ing hour. It cannot, therefore, come up at this 
time. 

Mr. SHERMAN. I suggest that this is the 
report of a committee, and therefore comes up as 
the first business in the morning hour. : 

` Mr. PHELPS, Not when it has been set apart 
to be considered after the morning hour. 

Mr. HICKMAN. It will be remembered that 
authority was given the committee to report at 
any time. Authority to report carries with it 
authority to consider, and in that view of the case 
T have the right to call it up, independently of its 
being the special order. 

Mr. CRAWFORD. Thegentleman would have 
that authority but for the fact that the House has 
decided when it shall be considered. 

The SPEAKER. The Chair is constrained to 
gay that he does not think the pointis well taken. 
The resolution was made the special order for to- 
day, and the gentleman from Pennsylvania has 
the right to call it up at any time. 

Mr. BURNETT. Will the Speaker allow the 
order assigning this business for to-day to be read 
from the Journal? The Committee on the Ju- 
diciary had the right to report this matter at any 
time. They did report, and their report was sct 
down for yesterday and to-day, after the morning 
hour, 

The SPEAKER. The Chair understands that 
the Journal to which the gentleman refers is not 
here. ‘The Chair decides, however, that the gen- 
tleman from Peunsylvania has the right to call up 
this business at any time. 

“Mr. CRAWFORD. I take an appeal from the 
decision of the Chair; and call for the yeas and 
nays on that appeal. 

Mr. PHELPS obtained the floor. 

Mr. BINGHAM. I move to lay that appeal 
on the table. i 

Mr. PHELPS. The gentleman from Ohio had 
not the floor for that purpose. The appeal is 
debatable. The question arises upon the con- 
struction ofa rule ofthe House, which provides 
that after the Journal shall have been read, one 
hour shall be set apart to considering reports from 
committees. The morning hour has not com- 
menced until this moment; for the expression 
“ morning hour”? is a technical phrase for refer- 
ring to.a time set apart for the consideration of 
reports from committees; and repeatedly it has 
so happened in the history of the House that there 
has been no “ morning hour” during the day, in 
its technical signification. This business was 
made the special order for yesterday and to-day, 
after the expiration of the morning hour; and it 
cannot be considered as a special order until one 
hour has been consumed in the calling of com- 
mittees for reports. 

Mr. SMITH, of Virginia. I call for the read- 
ing of that part of the Journal covering this ques- 
tion. : 

The SPEAKER. The Journal is not here. 
There is no doubt in regard to the facts. 


I call for tellers on the motion 


| made, 1 hope the rule will be enforced. 


| am out of order, I will take my seat. 


Mr. HICKMAN. If this matter be not debat- 
able, I trust that debate will not be indulged in 
while objection is being made on all sides of the 
House. ; 

ir. WASHBURN, of Maine. The gentleman 
frm Missouri has stated that this matter could 
not come up until after the expiration of the morn- 
ing hour. : 

Mr. BURNETT. The gentleman from Penn- 
sylvania has objected to any debate on this side 
of the House, and I hope that he will insist on 
his objection against debate on the other side. 

Mr. WASHBURN, of Maine. The Missouri 
contested-election case was reported from the | 
Committee of Elections, and was, of course, legit- 
imate business for the morning hour. That busi- 
ness has occupied more than one hour; and I hold 
that this matter of the report of the Committee on 
the Judiciary on the President’s protest is now in 
order, if called up. 

Mr. HICKMAN. This question is not de- 
batable. I object. to debate, whether by gentle- 
men on this side or on the other side. 

Mr. BARKSDALE. Does the gentleman from 
Pennsylvania propose to debate this resolution? 

Mr. HICKMAN. I am willing to do any- 
thing in order to have this question disposed of. 

Mr. BARKSDALE. Then call the previous 
question on it. 

Mr. HICKMAN. Ifit be the pleasure of the 
House, I will call for the previous question as 
soon as the resolution is read. I want the matter 
disposed of; I do not care how. 

Mr. BARKSDALE. I suggest that the pre- 
vious question be called to-night, with the under- 
standing that the vote shall be taken at one o’clock 
to-morrow. 

Se HICKMAN. I am willing to agree to 
that. 

Mr. CRAWFORD. I withdraw my demand 
for the yeas and nays on the appeal from the de- 
cision of the Chair, and I call for the yeas and 
nays on the motion of the gentleman from Ohio 
that the appeal be laid upon the table. 

Mr. HO STON. In this connection, it is im- 
portant for us to see the order of the House 
making this resolution a special order. Let us 
see whether the language is that this resolution 
shall be made the special order after the morning 
hour. 

Mr. HICKMAN. I have again and again 
raised the point of order that debate is notin order. 
I insist on it now. The Chair has decided that 
debate is not in order; and when objection is 


I insist on my point of order, whoever shall 
insist on infracting the rule. 

Mr. HOUSTON. I ask for the reading of the 
order of the House. : 

The SPEAKER. Nothing is in order but the 
determination of the motion to lay upon the table 
the appeal taken from the decision of the Chair 
by the gentleman from Georgia, [Mr.Crawrorp.] 

Mr. HOUSTON. I want the order of the 
House read. 

Mr. HICKMAN, I make the point of order 
that the gentleman is not in order. 

Mr. HOUSTON. I do not care what the gen- 
tleman docs. If the Chair says I have no right 
to have the order read, I will submit. 

The SPEAKER. The Chair has already 
stated that it cannot be read, for it is not at the 
desk. 

Mr. HOUSTON. T submit to the Chair; but 
I will not submit to the dictation of the chairman 
of the Judiciary Committee. 

Mr. HICKMAN, I do not dictate. I call the 
gentleman to order, which I have the right to do. 

Mr. HOUSTON. I will not have the gente- 
man dictateto me. [Cries of * Order!” “Order!’7] 
I will not be interrupted by his impertinence. 
[Cries of “ Order!?’] 

Mr. BRANCH. Icall both gentlemen to order, 
and require that they shall take their seats. 

Mr. HOUSTON. [ff the Chair will say that I 


The SPEAKER. Debate is not in order. The 
record the gentleman speaks of is not here. 

Mr. CRAWFORD withdrew his demand for 
the yeas and nays. 

Mr. BINGHAM withdrew the motion to lay 
the appeal from the decision of the Chair upon 
the table. : 

The question was taken, Shall the decision of | 


the Chair stand as the judgment of the House? 
and it was decided in the affirmative. 

Mr. HICKMAN. i ask that the Clerk read 
the resolution reported from the Committee on the 
Judiciary. 

The Clerk read, as follows: 


Resolved, That the House dissents from the doctrines of 
the special message of the President of the United Statea 
of March.26, 1860; 

That the extent of power contemplated in the adoption 
of the resolutions of inquiry of March 5, 1860, is necessary 
to the proper discharge of the constitutional duties devolved 
upon Congress; 

That judicial determinations, the opinions of former Pres- 
idents, and uniform usage, sanction its exercise; and 

That to abandon it would leave the executive depart- 
ment of the Government without supervision or responsi- 
bility, and would be likely to lead to a concentration of 
power inthe hands of the President, dangerous to the rights 
of a free people. 


Mr. HICKMAN. I demand the previous 
question on the adoption of that resolution. 

Mr. HOUSTON. It was understood in com- 
mittee that [ should have an opportunity to move 
a substitute for the majority resolution. 

Mr. HICKMAN. I never made any such con- 
tract, to my recollection. 

Mr. HOUSTON. I never made any such con- 
tract. Ido not insist on my right to offer the 
resolution, ifthe chairman of the committee object. 

Mr. HICKMAN. Linsist on my call for the 
previous question. 

The previous question was seconded. 

Mr. BRANCH. I demand the yeas and nays 
on ordering the main question. Let us sce who 
will cut us off from any opportunity to offer 
amendments to the resolution. 

Mr LEAKE asked that the resolution be again 
read. 

The resolution was again read. 

Mr. LEAKE. I presume that that resolution 
comes from the Judiciary Committee. 

The SPEAKER. It docs. 

Mr. LEAKE, Now, that committee is com- 
posed, or ought to be, of gentlemen who know 
something of law. 

Mr. BINGHAM. I object to this debate. The 
previous question has been ordered. 

Mr. LEAKE. I want to understand in what 
respect it is that the doctrines of the President’s 
message are not right? 

Mr. BINGHAM. [call the gentleman to order. 

The SPEAKER. Debate is not in order. 

Mr. MILLSON. If [have the opportunity, I 
give notice that I will offer the following amend- 
ment, to come in after the first clause of the reso- 
lution of the committee: 


So far only as they propose investigations into specific 
complaints of the official acts of any of the agents of the 
United States. 


Mr. HOUSTON. 1 would like to offer the fol- 
lowing as a substitute for the resolution of the 
committee. It expresses the views of the minor- 
ity of the committec: 


1. Resolved, That it is within the power of the House to 
institute, by such mode of procedure as it shall deem ex- 
pedient, an investigation in relation to any alleged abuses 
existing in the administration of the Government, with a 
view to remedial legislation. 

2. That the House is also invested with the power of 
making an inquiry as to the facts and circumstances of any 
alleged official misconduct on the part of the President, 
as preliminary to the exercise of its power of impeach- 
ment; but it is the opinion ofthis House thatsuch inquiry 
should be founded upon a substantive charge or accusation 
preferred by a member of the House, or by some person 
whose responsibility shall be-vouched for to the House by 
one of its members; and that the ordering of such inquiry 
in the absence of such charge or accusation is in disregard 
of the respect and comity due to the incumbent ot the ex- 
ecutive office, and in violation of the principles of common 
justice. 

3. Thatthe first two clauses of the first resolution of the 
series of resolutions adopted by the House on the 5th of 
March last upon motion of Hon. Jons Covonr,a member 
of this House from the State of Pennsylvania, are, because 
of their entire want of particularity and specification, justly 
subject to the protest against their propriety contained in 
the message of the President, of March 28, 1860. 

4. That the second of said series of resolutions directs an 
inquiry which is immaterial, with reference to the subject 
of impeachment, and unnecessary for the purposes of tegis- 
lation or for the protection of the privileges of Congr 
That because of its indefinitencss as to the period of timè 
to which, and asto the persons to whom, the proposed in- 
quiry relates, it is liable to be perverted to partisan ends and 
to the purposes of persona! defamation 5 and that therefore 
the prosecution of said inquiry is derogatory to the dignity 
of the House. 


Mr. HOUSTON. 


I do not wish to set up a 


; claim which I am not sustained in, and therefore 


E would like the members of the Judiciary Com- 
mittee, who are present, to state whether 
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Mr. HICKMAN.. Is this debate in order? 

The SPEAKER. It is not. 

Mr. HOUSTON. If the gentleman objects, of 
course I cannot proceed. w 

Mr. CRAIG, of Missouri. I move to lay the 
whole subject upon the table; and upon that mo- 
tion I call the yeas and nays. 

Mr. SICKLES. 1 cali for tellers upon. the 
yeas and nays. 

Tellers were refused. 

The yeas and nays were not ordered. 

The motion was not agreed to. 

The question was then put upon ordering the 
main question; and it was decided in the affirma- 
tive-—ycas 81, nays 62; as follows: 

YEAS—Messrs. Charles F. Adams, Adrain, Aldrich, 
Ashley, Bingham, Blair, Blake, Brayton, Buffinton, Bur- 
lingame, Burnham, Butterfield, Colfax, Covode, H. Winter 
Davis, John G. Davis, Dawes, Delano, Duell, Dunn, Ed- 
gerton, Edwards, Eliot, Ely, Fenton, Foster, Frank, Gil- 
mer, Gooch, Grow, Gurley, Hale, J, Morrison Harris, Hat- 
ton, Helmick, Hickman, William A. Howard, Humphrey, 
Irvine, Francis W. Kellogg, Kilgore, DeWitt C. Leach, 
James M. Leach, Lee, Longnecker, Lovejoy, Marston, 
Charles D. Martin, McKean, McKnight, McPherson, Moor- 
head, Morrill, Edward Joy Morris, Nelson, Perry, Pettit, 
Porter, Potter, Pottle, Rice, Christopher Robinson, Royce, 
Schwartz, Sherman, Spinner, William Stewart, Stokes, 
Stratton, Tappan, Theaker, Tompkins, Vandever, Wade, 
Waldron, Cadwalader C. Washburn, Eljihu B. Washburne, 
Wells, Wilson, Windom, and Wood—8l. 

NAYS—Mesgsrs. Allen, Avery, Barksdale, Barr, Beale, 
Bocock, Bouligny, Brabson, Branch, Bristow, Burch, 
Horace F. Clark, John B. Clark, Clopton, Cobb, Jobn 
Cochrane, Burton Craige, Crawford, Curry, De Jarnette, 
Edmundson, English, Ferry, Florence, Fouke, Gartre)l, 
Hardeman, John T. Harris, Holman, Houston, Wiiliam 
Howard, Hughes, Jones, William Kellogg, Kunkel, Leake, 
Logan, Loomis, Maynard, Millson, Isaac N. Morris, Nib- 
lack, Nocll, Pendleton, Phelps, Pugh, Reagan, Ruffin, 
Scott, Sickles, Singleton, William Smith, William N. H. 
Smith, Stallworth, James A. Stewart, Stout, Thomas, 
Vallandigham, Israel Washburn, Whiteley, Winslow, and 
Wright—62. 


So the main question was ordered. 


During the vote, 

Mr. CARTER stated that he was paired off 
with Mr. LANDRUM. 

Mr. COLFAX stated that Mr. Case was in- 
disposed, and had paired off with Mr. Davipson. 

Mr. COX stated that his pair with Mr. Hurcu- 
ins extended to all these questions. 

Mr. FARNSWORTH stated that he was paired 
off with Mr. Simms. 

Mr. COLFAX stated that he was paired off 
with Mr. Kerrr, 

Mr. EDWARDS stated that Mr. Hoarp was 
paired off. 

Mr. FLORENCE stated that Mr. Macary was 
paired off with Mr. Tram. 

Mr. PETTIT said: I am paired off upon 
political questions with Mr. Quares. Tam 
reliably assured that he would have voted affirm- 
atively upon this proposition; and upon confer- 
ence with his colleagues, they concluded that I 
was at liberty to vote; and I therefore vote in the 
afirmative. 

Mr. HALL stated that Mr. Stevenson was 
paired off with Mr. MILLWARD. 

Mr. TAYLOR said: I wish, before voting, to call 
the attention of my colleague upon the Judiciary 
Committee [Mr. Hicxman] to a matter personal 
to myself. 1 understand that, in a colloquy be- 
tween one of my colleagues upon the Judiciary 
Committee [Mr] Housron] and the chairman of 
that commitice, there was a difference of opinion 
as to what was the understanding in the commit- 
tec as to what might be done by the minority. f 
understand that the chairman of the committee 
declared that there was no understanding, so far 
as he believes, which would authorize the mi- 
nority of the committee to present a resolution as 
a substitute for the resolution presented by the 
majority of the committee, in any manner, to the 
House. Ll wish to state that it was my under- 
standing that the minority of that committee were 

` to have the right reserved to them of presenting 
their views in the shape of a resolution as well as 
in the shape of a report. 

Mr. WASHBURNE, of Minois. What is the 
matter before the House? 

Mr. TAYLOR. Only one remark further. I 
do not mean to say anything of what was the 
understanding of one or another, but that such 
was my understanding. L 

I only wish now to ask my colleague, the chair- 
man of the committee, if he is unwilling that such 
a resolution should be presented by us, and that 
a vote should be taken on it? 


Mr. HICKMAN. In response tothe gentle- 
man from Louisiana, my colleague upon the com- 
mittee, I repeat that I have not the*slightest recol- 
lection of any understanding of that kind, or of 
any agreement of the kind, to which reference has 
been made, about aresolution. Lhave a very dis- 
tinét recollection of this kind: that, when it was 
understood that the report of the majority of the 
committee would not be read before the com- 
mittee until immediately preceding the time at 
which it would be made to the House, an under- 
standing was had that the minority should-be au- 
thorized and be allowed to make a minority re- 

ort. And I took it for granted—and I still take 
it for granted—that if they intended to propose 
any resolution, it would and should accompany 
the report, and be put in print with the report. 
But there was no understanding of the kind to 
which the gentleman from Alabama and the gen- 


tleman from Louisiana make reference, so far as 


my recollection extends, 

Mr. WASHBURNE, of Illinois. 
bate in order? 

Mr.TAYLOR. I appeal to the gentleman from 
Ilinois not to object, as this is a matter personal 
to myself. I only wish to say that probably 
other members of the committee may have a dis- 
tinct recollection of a different character. 

Mr. BINGHAM. Then they would all have 
to be called up; and I object. 

The SPEAKER. Debate is not in order, if it 
is objected to. 

r. BINGHAM. I object. 

Mr. TAYLOR. I only wish to state, further, a 
determination of mine, if you will allow me to do 
so. I state to the House that if the courtesy is 
not extended to the minority of that committee 
of allowing them to present a resolution expres- 
sive of their views, ag a substitute or amendment 
to that presented by the majority of the commit- 
tee, so as to have a vote upon it, I shall be com- 
pelled to withdraw from the committee for the 
future. I decline to vote on the question before 
the House. 

3 Mr. KELLOGG, of Illinois. Mr. Speaker, I 
esire— 

Mr. BINGHAM. I object. 

Mr. KELLOGG, of Illinois. Have I the floor? 

The SPEAKER. Not to debate, if it is ob- 
jected to. 

Mr. KELLOGG, of Illinois. I propose to make 
astatement. I intend to change my vote; and if 
the House will hear me a moment, I will give my 
reasons. : 

Mr. BINGHAM. I object. 

Mr. KELLOGG, of Illinois. I do not think 
justice has been done, and I would like te explain. 

The SPEAKER. Objection is made. 

Mr. KELLOGG, of Hlinois. Very well. I 
change my vote. I vote “no.” 

Mr. MAYNARD. If themain question is voted 
down, would it be in order for the minority of the 
committee to offer a resolution by way of amend- 
ment? 

The SPEAKER. It would not be. 

Mr. MAYNARD. Tani in favor of the reso- 
lution; but I think it proper that the minority 
should have an opportunity to offer an amend- 
ment, and therefore I change my vote, and vote 
ce no.”’ 

Mr. SMITH, of North Carolina. For the 
same reasons given by the gentleman from Ten- 
nessee, I vote “no.” 

Mr. HINDMAN stated that he was paired off 
with Mr. Haut. 

Mr. BRABSON. I change my vote, and vote 
“no; and L would be glad to give my reasons 
for it. 

The SPEAKER. Objection is made. 

The result of the vote was then announced as 
above recorded. , 

Mr. HOUSTON. I rise to a question of priv- 
ilege. Mr. Speaker, I desire to ask the House 
to excuse me from further service upon the Com- 
mittee on the Judiciary. 1 do so from a seuled 
conviction that it is proper that I should do so. 

Mr. GROW. I risc to a point of order. 
[Cries of “Not? Nor] he 

The SPEAKER. If objection is made, the 
motion is not in order at this time. The main 
question has already been ordered upon the sub- 
ject before the House. . 

Mr. BRANCH. I now rise to a demand 
which, I suppose, the majority cannot deprive me 


Is this ġe- 


of. L-demand.a division of this resolution into 
clauses; and. that we shall have ate vote 
upon each clause. = = 

Mr. HICKMAN moved to reconsider the yote 
by which the main question: was. ordered; aud 
also moved to lay the motion to reconsider. Qp 
the table. a eee ee ee 

The latter motion was agreed to, : : 

Mr. BRANCH. Now I. claim my ‘tight.to 
have a division of the question.. The firstclauseis; 

Resolved, ‘That the House dissents from the doctrine 
of the special message of the President of, the ‘United 
States of March 28, 1860. : cate eee oe 

I desire a vote on that clause separately... 

Mr. SHERMAN. I would inquire if he holds 
that the resolutionis divisible? I insist that itis 
not divisible. : 

Mr. BRANCH. ‘Will the Chair decide: tha 
question? ` es 

Mr. BARKSDALE.. If my friend from North 
Carolina votes against that part of the resolution, 
will he not vote against the whole?’ A vote in 
the negative is a vote against every clause of that 
resolution, and against every word in the'resolu- 
tion. Hence 1 cannot see the necessity of calling 
for a division of the resolution. Lhe 

The SPEAKER. The Chair thinks the reso- 
lution is divisible. j 

Mr. MILLSON. Irise to a question of order, 
The demand for a division ought to have been 
made before the previous question was ordered. 

Mr. VALLANDIGHAM. The amendment 
of the rules has changed that matter. 28 

The SPEAKER. The Chair would inform'the 
gentleman from Virginia, that under the new rules 
a division of the question can be called after the 
main question is ordered. 

Mr. BRANCH. As it appears to be the gen- 
eral wish of my friends upon this side of the 
House that there should be no division of the res- 
olution, I withdraw my demand for it, especially 
as it is doubtful whether I vote at all upon the 
question. i . 

Mr. JOHN COCHRANE asked for the yeas 
and nays upon the passage of the resolution. 

The yeas and nays were ordered. À : 

The question was put; and it was decided in 
the affirmative—yeas 88, nays 40; as follows: 


YEAS — Messrs. Charles F. Adams, Adrain, Aldrich, 
Ashley, Beale, Bingham, Blair, Blake, Brabson, Brayton, 
Bristow, Buflinton, Burlingame, Burnham, Butterfield, 
Covode, Curtis, H. Winter Davis, John G. Davis, Dawes, 
Delano, Duell, Edgerton, Eliot, Ely, Etheridge, Fenton, 
Foster, Fouke, Frank, French, Gilmer, Gooch, Grow, 
Gurley, Hale, Hardeman, J. Morrison Harris, Hatton, Hel- 
mick, Hickman, William A. Howard, Humphrey, Irvine, 
Junkin, Francis W; Kellogg, William Kellogg, Kilgore, 
DeWitt €. Leach, James M. Leach, Lee, Longnecker, 
Loomis, Lovejoy, Maynard, McKean, McKnight, MePher- 
son, Moorhead, Edward Joy Morris, Isaac N. Morris, Nel- 
son, Pettit, Porter, Potter, Christopher Robinson, Royce, 
Schwartz, Sherman, Willian N. H. Smith, Spaulding, 
Spinner, William Stewart, Stokes, Stratton, Tappan, Thea- 
ker, Tompkins, Vandever, Wade, Waldron, adwalader 
€. Washburn, Ellin B. Washburne, Israel Washburn, 
Wells, Wilson, Windom, and Wood—88. 

NAYS — Messrs. Alien, Avery, Barksdale, Bocock, 
Branch, Burch, Burnett, John B. Clark, Clopton, John 
Cochrane, Crawford, English, Florence, Gartrell, John T. 
Harris, Holman, Houston, William Howard, Hughes, Jones, 
Kunkel, Millson, Niblack, Noell, Pendleton, Pugh, Rea- 
gan, Roflin, Scott, Sickles, Sing!cton, Stallworth, James 
A. Stewart, Stout, Taylor, Thomas, Vallandigham, White- 
ley, Winslow, and Wright—40. 


So the resolution was agreed to. 


During the call of the roll, : 

Mr. COLFAX stated that he had paired off 
with Mr. Kerrr, who had been called away; and 
that he otherwise would have voted in the afirm- 
ative. 

Mr. GARTRELL stated that Mr. Crawrorn, 
being unwell, had paired off with Mr. Mornity; 
and that Mr. Curry, who had been called away 
by sivkness in his family, had paired off with 


Mr. EDWARDS. 


Mr. EDWARDS stated that he would have 
voted in the affirmative. { 
Mr. JUNKIN stated that he had paired off 


| with Mr. Borezer. 


Mr. KENYON stated that he had paired off 
with Mr. MONTGOMERY. g 

Mr. LOGAN stated that he 
Mr. MALLORY. 

Mr. MARSTON stated that he had paired off 
with Mr. PHELPS., 

Mr-McPHERSON stated that Mr. KILLINGER, 
was paired off with Mr. Scorr. 

Mr. CLOPTON stated, that Mr, Moors, of. 
Alabama, was paired of with Mr. Down. 


had paired off with’ 
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‘Mr, MORRIS, of Minois said: Mr. Speaker, 
{voted for the Covode resolution. Since its pas- 
sage, the President has sent a message to. the 
House of Representatives, in which he denies I 
had any constitutional or moral right to give that 
yote, An issue is thus made between us. He 
asks me to recede from my position, stultify my- 
self, acknowledge I voted in violation of my oath, 
and that he has a right to rebuke me for it. Sir, 
Į never can yield to his demand, and J never will, 
nor has he any power to make me do it. The 
record I have made shall stand without a blot or 
blur upon it, because it is right. I will not at 
his: behest do that which I would regard as a 
sacrifice of self-respect and honor. I shall always 
be ready. to vote for any proposition having for 
its:object the widest range of investigation into 
the corruptions and frauds of this or any other 
Administration, and no captious or technical ob- 
jections shall prevent me from doing it. I there- 
fore: vote for the resolution. 

. Mr. BUFFINTON stated that Mr. Rice was 

aired off. 

Mr. VALLANDIGHAM said: Without con- 


curring in all the doctrines or positions of the. 


special message, I must, nevertheless, vote against 
the resolutions as a whole. Ivote “no.” 

Mr. BRANCH. With the amendment of Mr. 
Miuurson, I would have voted for these resolu- 
tions. As they stand, I vote “ no.” 

: Mr. JONES. In the vote I am about to cast I 
do:not wish to be understood as subscribing to 
all the doctrines of the President’s special mes- 
sage. This resolution is objectionable in several 
particulars. ‘Iam compelled to vote for or against 
it as a whole; and therefore shall vote ‘f no.” I 
was in hopes we should have been allowed a vote 
on the various amendments. I vote “no.” 

Mr. HOWARD, of Ohio. As the’ gentleman 
from North Carolina said, if these resolutions had 
been amended as he stated, I would have voted 
for them. I cannot agree fully with the special 
message of the President; but as the resolution 
now stands, I vote ‘no.”’ 

Mr. HARRIS, of Virginia, said: Mr. Speaker, 
I believe “ it is within the power of the House to 
institute, by such mode of procedure as it shall 
deem expedient, an investigation in relation to 
any alleged abuses existing in the administration 
of the Government, with a view to remedial legis- 
lation;” but on this resolution I vote “no.” 

Mr. CURTIS. I wish to be indulged for the 
purpose of saying that I consider that protest a 
violation of the Constitution of the United States, 
and a usurpation upon the part of the President. 

Mr. SICKLES. I call the gentleman to order. 
I object to debate. 

Mr. JUNKIN. I stated a moment ago that I 
had paired off with the gentleman from Virginia, 
{Mr. Borerer.] As I then stated, I did not know 
how Mr. Bote.er would vote on this question. 
I have some reason to believe, on consultation 
with the gentleman’s friends, that he would have 
voted for these resolutions: and as itis a mere 
expression of opinion on the part of the House, 
and does not amount to legislation, I will vote. I 
vote “ay.” 

Mr. ASHMORE stated that he was not within 
the bar of when his name was called. If he had 
been, he should have, for reasons satisfactory to 
himself, voted “no.” 

Mr. WALTON stated that he was paired with 
the gentleman from Alabama, Mr. Cogg, on this 
question? If he had voted, he would have voted 
oe ay. tes . a 

Mr. FARNSWORTH stated thathe was paired 
with Mr. Sums; otherwise, he should have voted 
oe ay. 

On motion, the reading of the names was dis- 
pensed with. 

The result was announced, as above re- 
corded, 

Mr. HICKMAN moved to reconsider the vote 
by which the resolution was adopted; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 

Mr. ADRAIN. I move thatthe House do now 
adjourn. i 

r. HUGHES. Will the gentleman give way 
one single moment? ` 

Mr. HOUSTON. I hope the gentleman will 
withdraw that motion for a moment. 

Mr. ADRAIN. I will give way for a moment 


to the gentleman from Maryland, who wants to 
make an announcement, 


DISTRICT OF COLUMBIA BUSINESS. 


Mr: HUGHES. I wish simply to call the at- 
tention of the House to the fact that to-morrow is 
set aside for the transaction of District business. 
It is the only day that has been assigned for that 
business, and I trust that nothing will be per- 
mitted to interfere with it. Tdexire, beyond that, 
to say that a very important measure will be 
brought up to-morrow on the subject of a railroad 
in the District. The reports and bills are printed, 
and I hope that gentlemen will send for them and 
put themselves in possession of the facts before 
they are called upon to vote. 


COMMITTEE ON THE JUDICIARY. 

Mr. ADRAIN. I understand that the gentle- 
man from Alabama wishes to make a personal 
ezplanation, and I give way to him a moment. 

r. HOUSTON. I wish to withdraw from 
futther service on the Committee on the Judiciary. 
After what has occurred in the presence of the 
House to-day, it certainly cannot be a matter of 
surprise to any member of this body that I should 
make such a request. I stated, when I proposed 
an amendment, what I understood to be the fact, 
and which I supposed would be remembered b 
the members ofthe committee. I was astonished, 
Mr. Speaker, to hear the chairman of that com- 
mittee say he had no recolicction of such under- 
standing. And now, without attempting to restate 
my recollection, or to raise an issue of veracity be- 
tweenany member ofthe Judiciary Committee and 
myself, Isuppose] may be permitted tosay thatmy 
mind is perfectly clear on the subject. My friend 
from Louisiana [Mr. Taytor] and myself, who 
were compelled, under the circumstances existing 
at the time, to draw our report in very great haste, 
consulted together as to the resolutions we should 
present; and it was understood between us, that 
if the committee required a resolution to be then 
proposed, we had one which we would propose; 

ut if the committee should give us time, we 
would prepare resolutions more in detail. My 
conviction is clear, and I have no hesitation in 
saying so, that the matter was called up by my- 
self in committee, and that the committee granted 
us time to prepare the resolutions, or did not deny 
such request. Such is my understanding of it; 
and Tam sustained in it by the remarks of the 
gentleman from Louisiana, and I understand I 
would be further sustained if another member of 
the Judiciary Committee [Mr. Kenioee, of Ili- 
nois] had been allowed to make his statement. 
If, however, Lam mistaken, still,a courtesy which 
I presume has scldom, if ever, been violated, 
would have permitted the minority of the com- 
mittee to bring forward their proposition—a prop- 
osition which they and their friends might be will- 
ing to support by their votes. It does seem to 
me most extraordinary that such courtesy has 
been denied inthis case. Leaving out of view, 
then, any misunderstanding that might have been 
had in committee; supposing, if you will, that we 
are mistaken; still, I claim that the minority of the 
committee had the right to expect to be treated 
with that degree of courtesy which minorities of 
committees usually receive from majorities. 

And, Mr. Speaker, especially might { have so 
considered, in a case of this character, involving 
principles of such great magnitude—principles 
which ought to command the gravest considera- 
tion of Congress. On a question of such great 
importance, the minority of the committee have 
been denied the privilege of presenting their views 
in the shape of resolutions. 

Now, without attempting to arraign any other 
member of the committee, I have only to add that 
it cannot be expected that I could serve longer on 
a committee where, in either view of the case, the 
minority have not been treated, as I believe, with 
the proper degree of courtesy. F ask, therefore, 
to be excused from serving on it. 

Mr. ADRAIN. Lrenew my motion to adjourn. 

Mr. HICKMAN. [trust the gentleman will 
withdraw the motion for me. [Cries of “ Ques- 
tion 177] 

Mr. ADRAIN. I yield to the gentleman from 


Pennsylvania to reply to the gentleman from Ala- 


bama. 

Mr. HOUSTON. I suppose I have a right to 
withdraw from the committee; and | therefore 
resign my place, and withdraw from it. 


E 

The SPEAKER. The Chair supposes it must 
be by the consent of the House. 

Mr. HOUSTON. Ihave aright to withdraw, 

TheSPEAKER. In the opinion of the Chair, 
no member can withdraw from a committee with- 
out the consent of the House, unless he is at the 
same time a member of two other committees. 

Mr. ‘1 AYLOR. With the permission of the 
Chairman of the Judiciary Committee, I beg leave 
now to move that I may be excused from further 
service on the Judiciary Committee. In making 
that motion, I beg to say to the House and tothe 
committee, that I make no question as to the rec- 
ollection of others. I am aware of the infirmi- 
ties of memory, and know well that in regard to 
the same subject-matter persons who were pres- 
ent and had the most earnest desire of recollecting 
with precision, may weli differ as to what trans- 

ired. 
P Mr GROW. Irise to a point of order. 

The SPEAKER. The gentleman from Lou- 
isiana has the permission of the House to make 
an explanation. 

Mr. GROW. Irise to a point of order, and I 
have a right to rise to it at any time. My point 
of order is, that while a proposition is pending to 
excuse the gentleman from Alabama, another 
gentleman cannot ask to be excused. 

Mr. KUNKEL. The gentleman is mistaken. 
The House may excuse two gentlemen as well 
as one, by the same vote; and the motion is de- 
batable. : 

Mr. FLORENCE. Yes, or twenty. . 

Mr. SICKLES. Is the question on excusing 
debatable? If so, the gentleman from Louisiana 
can address the House on the subject. 

Mr. TAYLOR. Ishould have moved toamend 
the motion of the gentleman from Alabama; but 
before attempting to say anything at all, I asked 
the chairman of the Judiciary Committee to give 
place to me, as it seemed that he desired to ray 
something to the House, and I thought it as well, 
perhaps, that he should say what he had to say 
after | had submitted my motion. 

Mr. GROW. I do not understand how the 
proposition of the gentleman from Alabama, who 
asks to be excused, can be amended. Letus dis- 
pose of one thing at a time. 

The SPEAKER. There can be no question 
that the request of the gentleman from Alabama 
must be first disposed of. 

Mr. WINSLOW. At all events, the gentle- 
man from Louisiana has a right to debate it. 

Mr. HOUSTON. I withdraw my motion; and 
the gentleman from Louisiana can include us both , 
in the one motion. 

Mr. TAYLOR. IJ presume I should have long 
since completed what I desire to say, if the mem- 
ber from Pennsylvania [Mr. Grow] had not in- 
terposed his question of order. I will now, with 
the permission of the House, state what I intended 
to say. I raised no question with other members 
of the committee as to their recollection. I did 
not mean to assert that those who differed from 
me were not as sincere in their convictions as I 
was myself. But apart from what was the un- 
derstanding had in committee, I say that, as a mi- 
nority of that committee, we had a right to that 
courtesy which, so far as my knowledge goes, is 
universally extended by majorities of committees 
to minorities, and should have been permitted to 
present our views in the shape of an amendment 
to their resolution. Under these circumstances I 
appealed to the chairman of the Judiciary Com- 
mittee, and expressly stated that I had no issue 
to make on the subject of the faithfulness or un- 
faithfulness of any one’s recollection; that I put it 
it on the ground of courtesy—of that courtesy 
which has heretofore always been extended, and 
to which we were fairly entitied, and which it 
was still within the power of the chairman to ex- 
tend tous. This courtesy was not extended to 
us, 

I therefore feel it due to myself—my sense of 
self-respect compels me—to ask of this House that 
1 may be excused from further service on the Ju- 
diciary Committee; and I therefore move that my 
colleague from Alabama and myself be now ex- 
cused. [Voices from the Republican benches, 
“ Division of the question.’’] 

Mr. HICKMAN. Mr. Spevker, I will state 
here that this matter which has just been dis- 
posed of by a vote of the House—the protest of 
the President—has never excited any feeling in 


1860. 


THE CONGRESSIONAL GLOBE. _ 


my breast, and indeed but very little interest. I 
have no malignity to gratify. I have simply 
done what I believed to be a plain duty. This 
paper of the President was referred to the com- 
mittee of which Lama member, with the instruc- 
tions of the House. It was the disposition of 
gentlemen at that time to have an early report. 
The report was accordingly prepared in very 

reat haste—in about halfa day and two even- 
ings—for the purpose of enabling the committee 


to conform to the disposition manifested by the. 


House. I have, time and again, through more 
than eight weeks, delayed the consideration of 
the matter upon the request of gentlemen of this 
House. I have, throughout this proceeding, as 
I think all will bear testimony, evinced no dispo- 
sition to force anything upon this House against 
its pleasure. : 

When this matter came up before the Judiciary 
Committee, the majority report being then ready 
for presentation to the House, the committee 
were given to understand that it would be pre- 
gented to the House within two or three davs 
thereafter. A request was then made, inasmuch 
as the minority had not heard the report of the 
majority, that time should be given them to pre- 
pare aminority report; which request was at once 
acceded to. 

I remember nothing farther than that which I 
have stated; and when I am called upon in this 
House to state my recollection, I state it as I have 
it. Ihave never said that such a conversation as 
that alluded to by the gentleman from Alabama, 
(Mr. Houstow,] and by the gentleman from 
Louisiana, [Mr. TarLoR,] did not occur. Istate 
simply that I have not the slightest recollection 
of any such thing. But whilst the matter was 
before the House this afternoon, lest I might be 
mistaken in regard to it, I appealed to four other 
members of the committee who have precisely 
the same recollection of the matter that I have, 
and Lam, therefore, inclined to believe I was cor- 
rect. ; 

Now, with regard to the discourtesy charged, 
I have but this to say: that I do not recognize a 
minority reportatall. In legitimate parlament- 
ary practice there is no such thing known, and 
the presentation of minority reports is an inno- 
vation, and, as I regard it, a flagrant innovation 
of that practice that has grown up in the Ameri- 
cau Congress within a very few years past. I 
contend that the minority ofa committee have no 
right, under a proper administration of parlia- 
mentary law, to make a report, and much less to 
offer such a resolution as was proposed here to- 


day. 

But, sir, I should have been perfectly willing, 
notwithstanding this conviction, to have had the 
resolution proposed by the minority offered as an 
amendment, for Idid not care a farthing whether 
the majority resolution prevailed or not. 1 only 
wanted the matter to be determined by the House 
one way or the other. E thought it my duty, as 
chairman of the Judiciary Committee, to see that 
the protest should be acted on by the House, as it 
had been postponed so frequently, and we were 
drawing near the close of the session. But gen- 
tlemen in every direction were urging me not to 
withdraw the previous question for that purpose, 
as it would protract the session, and I acceded to 
their requests, without the slightest feeling on the 
subject. I was perfectly willing that the House 
should have the whole subject before them. 

But I deny, in the most positive terms, that I 
have either violated faith in the committec-room, 
or courtesy here. f 

With regard to the disposition manifested to 
withdraw from the committee, I have nothing to 
say. | am willing it should be left tothe pleasure 
of the gentlemen themselves. f 

Mr. BURNETT. 1 move the previous ques- 
tion. i 

The previous question was seconded, and the 


main question ordered. y 

Mr. WASHBURNE, of Ilinois. I call fora 
division of the resolution. 

Mr. BURNETT. You cannot divide it. 

The SPEAKER. The resolution is that the 
gentleman from Louisiana and the gentleman 
from Alabama be excused from further service on 
the Committee on the Judiciary. RE 

Mr. BURNETT. And itis not divisible. 

Mr. BINGHAM. Thatis avery extraordinary 
statement. I submit that it is divisible on every 


principle of law and of common sense, The 
House might have good reasons for excusing one 
of these gentlemen, and sot the other, ae 

The SPEAKER. © It is the impression of :the 
Chair, that if any gentleman calls for a division, 
he is entitled to have it, ` ' f 

Mr. BRANCH. I call :for the reading of the 
rule that provides for the division of a question. 

_The SPEAKER. The Chair desires to state 
his reason to the House. It might be the opinion 
of the House that one gentleman should be ex- 
cused, and not the other; and therefore the resolu- 
tion must necessarily be divisible.” 

Mr. BRANCH. Then, instead of putting on 
the previous question, an amendment should have 
been offered to strike out the name of one of the 
gentlemen. I hope the 46th rule will be read. 

The Clerk read the rule, as follows: 
_ “ Any member may call for a division of a question be- 
fore or after the main question is ordered, which shall be 
divided if it comprehend propositions in substance so dis- 
tinct that one being taken away, a substantive proposition” 
shall remain for the judgment of the House.” 

Mr. MAYNARD. I ask the Chair to state 
what are the two propositions in the resolution. 

Mr, BURNETT. Let us hear how the reso- 
lution will read if divided. 

Mr. LOVEJOY. T call for the question in re- 
gard to the gentleman from Alabama first. 

Mr. BURNETT. I want to hear the separate 
propositions. 


Mr. COLFAX. I take it that this proceeding 

is under the rule which allows a member to ask 
to be excused from service on a committee. It 
is an individual request under that rule, and does 
not come under the rule which has been read. 
The gentleman from Alabama asks to be excused, 
and the gentleman from Louisiana asks to be ex- 
cused. ; 
« Mr. FLORENCE. No,sir; the motion made 
by the gentleman from Louisiana is that he and 
the gentleman from Alabama be excused from 
further service on the committee. It is a sub- 
stantive individual proposition. 

Mr. LOVEJOY. 1 object to debate. 

Mr. TAYLOR. Will the House allow me to 
make one remark? [Cries of *Go-on!”?] The 
motion which I make goes to the excusing from 
service upon the Judiciary Committee of that mi- 
nority to whom there has been a failure to extend 
the courtesy that they were entitled to expect. 
[Cries of “Order!” “ Order!”] That question 
is indivisible, in my view. 

Mr. KELLOGG, of Illinois. I rise to a ques- 
tion of order. I desire to state my point of order. 

The SPEAKER. The Chair will be very glad 
to hear it. 

Mr. KELLOGG, of Hlinois. [rise toa question 
of order. Ido it because I think there has been 
precipitancy in this matter, growing out of a mis- 
apprehension as to what occurred in the com- 
mittce-room. I hope that gentlemen will not be 
very particular in the manner in which this mat- 
ter is acted upon. I believe that if I had been 
permitted to make a statement before the main 
question was ordered, this difficulty might all have 
been avoided. I believe that a little reflection and 
a little cool thought upon it would induce a reac- 
tion upon the part of gentlemen who are now 
somewhat excited. My point of orderis, that this 
resolution is entirely out of order, from the fact 
that it is not competent for my colleague on the 
Judiciary Committee [Mr. Taxon] to vote that 
his colleague be excused. Thatis strictly, purely, 
and entirely a personal privilege, which cannot be 
exercised by any other person; and that proposi- 
tion being embraced, the entire resolution is out 
of order. 1 make the point, because I think, with 
more reflection, and a little more courteous feel- 
ing all over the House, it wil! be better to dispose 
of this question at some other time. 

Mr. LOVEJOY. I move that the request of 
the gentleman from Alabama be complied with. 

Mr. BURNETT. The gentleman from IHi- 
nois, if he will reflect a moment, must understand 
that there is a proposition already pending upon 
which the main question has been ordered, and 
that the House must vote upon that resolution 
directly. : 

Mr. LOVEJOY. I think it is quite competent 
for the House to act upon these cases separately. 

Mr. KELLOGG, of Illinois. I will say to the 

entleman from Kentucky that my point of order 
is upon this very resolution upon which the gen- 


teman says the main question‘is: 
mit that the whole regolutidn is dut of order 
the ground that it embraces two parties, and on 
the ground that no gentleman ċana - 


other cxeused, ae peer 

Mr. JOHN COCHRANE. -T must insist th 
the vote. be taken-on- the resolution upon which 
the main question has ‘been ordered.: The reso? 
lution is evidently- not: susceptible of ‘a:divibion, 
ane I ask that the question may be taken: apon: 

The SPEAKER. The Chair thinks this reso- 
Jution is divisible. The Chair can never make out 
upon what principle it should not be, embracing, 
asit does, propositions to excuse two gentlemen 
from. the ‘same ‘service. A reason may -apply 
which would induce the House to excuse one 
gentleman, when- there may be ‘no reason. that 
would induce thë House to éxcuse the other. ; The 
Chair cannot seé by what means the House iy én- 
abled otherwise to exercise its discretion; and he 
therefore decides that the resolution is divisible. 

On motion of Mr. HOWARD, of Michigan, 
the House (ät six o’clock and forty-five minutes; 
p- 1a.) adjourned. f f : 


IN SENATE. 
Sarurpay, June 9,.1860. 


Prayer by the Chaplain, Rev. Dr. Gurusy. 
The Journal of yesterday was read and approved. 


PATENT OFFICE REPORT. ` 


Mr. ANTHONY submitted the following res- 
olution; which was referred to the Committee on 
Printing: l ; 

Whereas the copies of the annual report of the Commis- 
sioner of Patents on arts and manufactures, originally in- 
tended for the Patent Office, have been diverted to the use 
of the Senata, and the number was indefinite : 

Resolved, That ten thousand copies of said report be 
printed for the use of the Senate ; and that the number of 
copies heretofore ordered be printed fox the use of the Patent 
Office; one copy to each patentee. x 


RECOMMITMENT OF BILLS. 9° 


Mr. LATHAM. I move that the Senate take 
up the bill S. No. 168, and finish it this morning. 
It is a bill relating to private land claims in Cali-. 
fornia, A 

Mr. FOOT. I desire to move the recommit- 
ment of two bills, if the Senator will allow me. ' 
. Mr. LATHAM. 1 am very anxious to have 
this bill disposed of. Ithas been discussed on 
several different days; but I will yicld for the 
purpose indicated by the Senator from ‘Vermont. 

Mr. FOOT. I move to take wp the bill (H. 
R. No. 320) for the relief of the heirs of Rev. 
James Craig, deceased, and that the same: be: re- 
committed to the Committee on Revolutionary 
Claims. 

Mr. CRITTENDEN. If] understand the rules 
of the Senate, they require, in the first place, the 
President, after the reading of the Journal, to call 
for petitions. Even the right of petition is to be 
suppressed, if any gentleman can get the floor 
and make a motion to take up a bill for the day. 
Į insist upon the rule, that the President shall call 
for petitions, and then for reports; and then other 
motions will be in order. ey 

Mr. FOOT. I only ask to be allowed to recoit- 
mit two bills, which is regarded among petitions 
in our order of business always. : : 

The PRESIDING OFFICER, (Mr. Braver in 
the chair.) The Chair announced the order, and 
called for petitions and reports; but it is compe- 
tent for the Senate to decide otherwise, and take 
up other business. : . 

Mr. FOOT. My motion is to take up the bill 
1 bave indicated, and to recommit it to the Com- 
mittee on Revolutionary Claims. i 

The motion was agreed to; and the bill was 
recommitted. 

Mr. FOOT. Lalso move to take up the House 
bill No. 229, for the relief of William Brown; 
and that it be recommitted to the Committee on 
Claims. i : 

The motion-was agreed to; and the bill was 
recommitted. : 

PETITIONS AND MEMORIALS. 

Mr. GREEN presented a memorial. of manu- 
facturers engaged in the working of steelin St. 
Louis, Missouri, praying that the duty on -that 
article may not be increased, as contemplated 
by the tariff bill now pending before Congress; 
which was referred to the Commiltee on finance. 
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Mir. WILSON presented the petition of Wash- 
ington-Goff, praying thatthe Postmaster Gen- 
eral may be authorized to contract with him and 
his associates to carry the United States mails 
between San Francisco and Japan, in fast-sailing 
vessels.or steamships; which was referred to the 
Committee on the Post Office and Post Roads. 
Myr, CRITTENDEN presented a-petition. of 
citizens of Augusta, Maine, praying that the duty 
“on steel may not, be increased, as proposed by the 
tariff bill now. pending before Congress; which 
was referred to the Committee on Finance. 

Mr. DOOLITTLE presented three petitions of 
citizens of the counties of Richland, Sauk, and 
Juneau, in the State of: Wisconsin, praying the 
establishment of a mail. .route from Sextenville, 
Richland county, vialthaca, Neptune, Loyd, and 
Cazenovia, to Wonewoc, in Juneau county, in 
that State; which were referred to the Committee 
on the Post Office and Post Roads. . 
< My. HAMMOND presented the petition of 
Lieutenant William Nelson, of the United States 
Navy, praying that he may be allowed, in the 
settlement of his accounts, the value of certain 
naval stores stolen from him; which was referred 
to the Committee on Naval Affairs. 

Mr. MASON presented a petition of manufac- 
turers and others of Winsted, Connecticut, pray- 
ing that the duty on steel may not be increased, 
as contemplated by the tariff bill now pending 
before Congress; which was referred to the Com- 
mittee on Finance. 

Mr. IVERSON presented the petition of A. E. 
Stevens & Co., of Portland, Maine, and others, 
praying that the duty on steel may not be in- 
creased, as proposed by the tariff bill now pend- 
ing before Congress; which was referred to the 
Committee on Finance. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. HAMMOND, it was 


Ordered, That the petition on the files of the Senate of 
Oliver Towles, for himself and others, praying that an act 
may be passed for their relief, providing for the payment of 
their claim for seven years’ half pay as heirs-at-law of 
Captain Oliver Towles, of the third South Carolina conti- 
nental regiment, which claim has been favorably recom- 
mended to Congress by the Legislature of the State of 
South Carolina, be referred to the Committee on Revolu- 
tionary Claims. : 


REPORTS OF COMMITTEES. 


Mr. HAMMOND, from the Committee on 
Naval Affairs, to whom was referred the petition 
of Lieutenant William F. Lovell, of the United 
States Navy, praying that additional compensa- 
tion may be paid ‘to the officers and seamen who 
accompanied the expedition in search of Dr. 
Kane, reported a joint resolution (S. No. 42) 
authorizing the Secretary of the Navy to pay to 
the officers and seamen of the expedition in 
search of Dr. Kane the same rate of pay that 
was allowed the officers and seamen of the expe- 
dition under Lieutenant De Haven; which was 
read, and passed to a second reading. 


CALIFORNIA PRIVATE LAND CLAIMS. 


Mr. LATHAM. I now renew my motion to 
take up the bill S. No. 168. 

The motion was agreed to; and the Scnate, as 
in Committee of the Whole, resumed the consid- 
eration of the bill (S. No. 168) to amend an act 
entitled “An act to ascertain and settle private 
land claims in the State of California;’’ the pend- 
ing question being on the motion of Mr. Gaimes 
to strike out the seventh section of the bill, in the 
following words: 

“Sec. 7. And be it further enacted, That, for the per- 
formance of the duties imposed by this act, and the act to 
which this is an amendment, there shall be allowed to the 
judges of the northern and southern districts of California 
as follows: to the judge of the northern district such a 
sum as will, when added to his fixed and permanent salary 
allowed by law and received by him, make his compensa- 
tion amount to the sum of $6,000 per annum, and such 
additional compensation to be computed from the Ist day 
of January, 1852; aud to the judge of the southern district 
such a sum as will, when added to his fixed and perma- 
nent salary allowed by taw and received by him, make his 
compensation amount to the sum of $3,500, such compen- 
sation to be computed and allowed from the date of his 
appointment to said office, and to continue, each, for two 
years from and after the passage of this act.” 


Mr. CLARK. When the bill was last before 
the Senate, the Senate were about to take a vote 
upon it, but it was laid aside on my objection, | 
desiring at that time to make some remarks upon 
it. Itis now before the Senate; and, as we are 
coming near the close of the session, if we can 


have the vote at once, I will forbear to make any 
remarks. ; 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Iowa to strike 
out the seventh section. 

Mr. GRIMES. The yeas and nays were de- 
manded, I think, on that motion. If not, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. They have been 
ordered. 

The Secretary proceeded to call the roll. 

Mr. FOOT. I apprehend this question is not 
definitely understood; If- E understand it, the 
amendment is to strike out the section in reference 
to the salary of the judges in California. Is that 
the amendment ? 

The PRESIDING OFFICER. That is the 
amendment., 

Mr. ANTHONY. I misunderstood it; and I 
wish to be called again. 

The PRESIDING OFFICER. By common 


[ consent, the calling of the roll will be commenced 


again. 

SMr. GRIMES. Then I desire to state to the 
Senate what the motion is. The seventh section 
of this bill provides that this judge shall receive a 
salary from 1852—it is retrospective, and goes 
back and gives him a salary from 1852—at a rate 
of $6,000 a year up to this time; and, I believe, de- 
clares that it shall continue for two years longer. 
The judge is now drawing a salary of $5,000. I 
have moved to strike out that section; and upon 
that motion to strike out that section, which gives 
this retrospective salary, I have demanded the 
yeasand nays. I merely wish to record my vote 
adeinateatabliniaie such a precedent. 

The question being again taken by yeas and 
nays, resulted—yeas 10, nays 31; as follows: 


YEAS—Messrs. Bragg, Clingman, Fitzpatrick, Grimes, 
Harlan; Hunter, Lane, Nichulson, Simmons, and Toombsæ 


NAYS—Messrs. Anthony, Benjamin, Bigler, Bright, 
Brown, Crittenden, Davis, Dixon, Doolittle, Durkee, Fes- 
senden, Fitch, Foot, Foster, Green, Gwin, Hammond, 
Hemphill, Latham, Matlory, Polk, Powell, Sebastian, Sli- 
dell, Sumner, ‘Ten Eyck, Thomson, Wade, Wigfall, Wilk- 
inson, and Wilson—3l. 


So the motion was not agreed to. 


The bill was reported to the Senate as amended, 
and the amendments were concurred in; and the 
bill ordered to be engrossed and read a third time. 
It was read the third time, and passed. 


SHERLOCK & SHIRLEY. 


Mr. BRIGHT. I am directed by the Commit- 
tee on the Post Office and Post Roads, to whom 
was referred the bill (S. No. 494) amendatory of 
the act approved June 14, 1858, for the relief of 
Sherlock & Shirley, to report it back without 
amendment, and recommend its passage. I hope 
there will be no objection to taking it up and act- 
ing on it at present. It will take but a moment. 

Mr. POLK. Is that the same bill that was up 
two years ago? 

Mr. BRIGHT. It is an act explanatory of it. 
I will explain it, if necessary. 

Mr. POLK. It is not necessary. 

There being no objection, the Senate, as in Com- 
mittee of the Whole, proceeded to consider the 
bill (S. No. 494) amendatory of the act approved 
June 14, 1858, for the relief of Sherlock & Shir- 
ley. It authorizes the Postmaster Gencral to re- 
examine, upon the evidence now in the Post Office 
Department, the case of the fines and deductions 
charged against the pay of Sherlock & Shirley, 
for mail service on route 5103, from Louisville to 
St. Louis, between April 2, 1851, and November 
25, 1854, under acontract and agreement with the 
Department; and to remit so much of those fines 
and deductions asin his judgment ought net to 
have been enforced, if the service had all been per- 
formed under written contract; but no case of fines 
heretofore considered and decided by any former 
Postmaster General, upon the application of the 
contractors, is to be reviewed under the provisions 
of this act, 5 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
tims, and passed. 

ESCAPE OF PRISONERS. 

Mr. BAYARD. Yesterday I reported back a 
House bill in reference to the punishment of mar- 
shals and deputy marshals who permitted -the 
voluntary escape of prisoners in their custody, 
with two slight amendments, It will not take 


taken up now. 


five minutes to dispose of it, and 1 hope it will be 
It was objected to by some Sen- 
ator when I asked to have it taken up yesterday. 
It is a House bill that ought to be passed; and I 
move that it be taken up for the purpose of action 
on those amendments. i 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 804) providing for the 
punishment of marshals and deputy marshals of 
the United States, or other ministerial officers, for 
permitting the escape of prisoners in their cus- 
tody. It provides that whenever any marshal, 
deputy marshal, or other ministerial officer, shall 
have in his custody any prisoner by virtue of 

rocess issued under the laws of the United States 

y any court, judge, or commissioner, and such 
marshal, deputy marshal, or other ministerial 
officer, shall voluntarily suffer such prisoner to 
escape, the officer so offending shall be deemed 
guilty of a misdemeanor; and upon conviction in 
any district or circuit court of the United States, 
shall be fined and imprisoned according to the 
discretion of the court in which such conviction 
shall take place, having respect to the nature of 
the crime with which the escaped prisoner shall 
have been charged. This act is to be taken and 
construed to apply not only to cases in which the 
prisoner who escaped was charged or found guilty 
of an offense against the laws of the United States, 
but also to cases in which a prisoner may be in 
custody charged with offenses against any for- 
eign Government with whom the United States 
have treaties of extradition. 

The Committee on the Judiciary reported the 
bill with amendments. The first amendment of 
the committce was, in line eleven, after the word 
“ fined” to insert the word ‘‘or;” and after the 
word “imprisoned” to insert the “words “ or 
both;”’ so that it will read: ‘shall be fined or 
imprisoned, or both.” 

he amendment was agreed to. 


The next amendment of the Committee on the 
Judiciary was, in line fourteen, after the word 
“ charged” to insert the words “ina sum not 
excceding $2,000, and fora term not exceeding 
two years; so that the clause will read: 

Having respect to the nature of the crime with which 


the escaped prisoner shall have been charged, in a sum not 
exceeding $2,000, and for a term not exceeding two years. 


The amendment was agreed to. 


Mr. BAYARD. I find that there is a misprint 
in the bill. The word “find,” in the eleventh 
line, should be spelled “fined.” It is a mere 
clerical error, which ought to be corrected. 

The PRESIDING OFFICER. Thatcorrection 
will be made. 

The bill was reported to the Senate as amended, 
and the amendments were concurred in, and or- 
dered to be engrossed, and the bill to be read a 
third time. It was read the third time, and passed. 

COURTS IN OREGON. 

Mr. LANE. I now ask the Senate to take up 
Senate bill No. 9, that fixes the time for holding 
the courts in the State of Oregon; and I hope that 
the Senate will now pass the bill. It is very late 
in the session, and if it is not passed soon we 
shall have no time fixed for holding the courts 
until another summer comes around. 

The motion was agrecd to; and the Senate re- 
sumed the consideration of the bill (S. No. 9) to 
amend an act for extending the laws and judicial 
system of the United States to the State of Oregon, 
and for other purposes. 

The PRESIDING OFFICER. The question 
is on concurring in the amendment made ag in 
Committee of the Whole. 

Mr. TRUMBULL. I should like to know 
what that amendment is. f : 

The Secretary read the amendment: to strike 
out all after the enacting clause, and insert: 


That the two regular terms of the district court of the, 
United States for the district of Oregou shall hereafter be 
held at Portland, in said district, commencing on the sec- 
ond Monday in May and September, in each year; and no 
process issued, or proceeding pending in said court, shall 
be avoided or impaired by this change of the time and plé.ce 
of holding the same; but all process, bail bonds, or recog- 
nizances, returnable to the next term of said court, skall 
be returnable and returned to the term of said court next 


! held according to this act, in the same manner as if so made 


returnable on the face thereof, and shall have full effect 
accordingly. 
Sec. 2. And be it further enacted, That the salary of the 
$300), judge of the United States for said district shalt be 
3,600. 
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Mr. TRUMBULL, I suppose I can accom- 
plish my object by asking that the vote be taken 
separately on each section. I wish to object to 
the salary being raised to $3,000. I desire it to 
be left at $2,500. 

Mr. LANE. I will only say to the Senate that 
it is not twenty minutes since they have fixed the 
salary of the district judge of Cali/s:nia at $6,000 
a year. 

Mr. TRUMBULL. Not by my vote. 

Mr. LANE. And they went back to 1852, at 
that. They have agreed to give the judge that 
salary from that time to the present. This bill 
fixes the salary of the judge of Oregon at a very 
low rate. J hope the derinio will not make a dif- 
ference of more than $3,000 between the salary of 
the judge of Oregon and the judge of California. 

The PRESIDING OFFICER. The Senator 
from Ulinois calls for a division. The first ques- 
tion will be on concurring in the first section of 
the substitute. 

The first section was concurred in. 

The PRESIDING OFFICER. The question 
now is on concurring in the second section. 

Mr. TRUMBULL. Can I move to strike out 
$3,000 and insert $2,500? 

The PRESIDING OFFICER. The section 
can be amended. 

Mr. TRUMBULL. Then I make a motion to 
strike out $3,000 and insert $2,500. 

Mr. BAYARD. It is $2,500 now. The only 
way for the Senator to reach his object would be 
to strike out the whole section. 

Mr. TRUMBULL. Very well; then I make 
a motion to strike out the whole section. 

The PRESIDING OFFICER. The question 
is on agreeing to the section; and if itis notagreed 
to, it will be stricken out; and therefore the mo- 
tion is unnecessary. 

Mr. BAYARD. It seems to me that to strike 
out this section would be unjust after your action, 
as has been stated by the Senator from Oregon 
just now, in reference to another bill, The Sen- 
ate, in the first organization of courts in Oregon, 

rovided that $3,000 was a proper salary; and the 
Sommittee on the Judiciary, according to my rec- 
ollection, unanimously agreed to thatsum. The 
sum wanted was $3,500; but they agreed to $3,000. 
Ata very late period of the session the bill went 
to the House. For what reason or why I do not 
know, the House made no ameéendment except to 
cut down the salary to $2,500, and it came back 
tous. I thought it was an injustice then; but as 
it was necessary that the law should be extended, 
we passed the bill as it then stood. When the 


matter came before usat this session, requiring the | 


alteration of the time of holding the courts there, 
to which I suppose no one objects, we thought it 
reasonable to place the salary at the same amount 
that we originally as a committee of the Senate, 
and the Senate itself by its own vote, fixed it. 
Mr. WILSON. I shall vote against this sec- 
tion; and I do so for this reason: here is a judge 
in a State of forty or fifty thousand inhabitants. 
The amount of business before that judge will 
not compare, in my judgment, with the aver- 
age business before the judges in the various 
courts of the United States. 
pensation that those judges receive does not ex- 
ceed, I think, $2,500. In some States, where 
they have a very large amount of business, it is 
less than that. ‘As to the idea of comparing this 
judge withthe judges in California, there is no 
comparison whatever in the amount of business 
or anything else; and I certainly think the Sena- 
tor from Oregon ought not to press this case. 
Mr. LANE. The Senator has taken the lib- 
erty of saying th 
confined to a State of forty or fifty thousand pop- 
ulation. Now, when he speaks of the population 
of Oregon, he talks about thatof which he knows 


nothing. The census is now about being taken; 


and he will find, when the returns come in, that the 
population of Oregon will be very near one hun- 
dred thousand. We have but one judge in Oregon; 
in California there are two» This judge is required 
to hold his court at the seaport town, at Portland, 
where there is admiralty business that will keep 
him on duty every week in the year., There are 
always vessels there. It is our principal seaport 
town. It isa port where ships of any size can 
go. There will beat that place duty for the judge 
a large portion of his time. He must reside in 
Portlind; and a man in such a position cannot 


The average com- | 


at here is a judge whose duty is | 


| 


1 


reside there and support his family: at. $2,500 a 
year. To say that he shall be confined toa sal- 
ary of $2,500, is to say that injustice shall be done 
him. You discriminate between the judges in 
California and Oregon-to the amount of $4,500 a 
year; and we have but one district judge, though 
our territory is large, and is capable of sustainin 
nearly as large a population. as California. 
know we have not so large a population at pres- 
ent, or anything like it; but we shall havea large 
population and a great deal of business. I hope 
the Senate will not strike out this section, but will 
do justice to my State and to our judge, as wellas 
to other States and to other judges, In order that 
gentlemen may have an opportunity of showing 
how they want to vote on this question, I ask for 
the yeasand nays on the motion to strike out the 
section. 

The yeas and nays were ordered. 

Mr. GRIMES. J concur in one suggestion of 
the’ Senator from Oregon, that there is, perhaps, 
a little inconsistency in gentlemen who voted to 
raise the salary of the judge in California to 
$6,000, not being willing now to raise the salary 
of the Oregon judge to $3,000. But I am not in 
that category, and therefore I shall vote for the 
proposition of the Senator from Illinois, to strike 
out the Jast section of the bill. Ido not believe 
it is good policy for this Government to raise the 
salaries of the Federal judges in any State higher 
than is paid by that State for corresponding duties 
to its own State judges. I should be unwilling 
to give a salary to any Federal judge greater than 
is paid by the State in which he sits to the high- 
est judge of the State courts. 1 say it is bad 
policy, and we ought not to do it, and therefore 

should vote against it on principle. But E wish 

to say to the Senate that there are States of the 
Union, my own among the number, where living 
is just as expensive as itis in Oregon. I happen 
to have some means of comparing the expenses 
of living in those two States, having relatives re- 
siding in them, The judge of the district court 
in my State holds court in three places; there is 
a population of seven hundred thousand people 
in the State; he holds six terms of the court; and 
I undertake to say, from the information I can 
gather, that he performs three times the amount 
of duty that will be required of the Federal judge 
in the State of Oregon for the next fifteen years, 
and yet he receives only $2,000. 

Mr. LANE. I have no disposition to discuss 
this matter; I only. want the vote.. 

Mr. FOSTER. The Senator from lowa throws 
out an intimation that those Who voted in favor 
of raising the salary of the district judge of Cal- 
ifornia are bound to vote to raise the salary of 
this judge also, or lose the merit of consistency. 
I voted to raise the salary of the judge in Califor- 
nia, and did so for reasons most satisfactory to 
myself; and I think the Senator from Iowa has 
furnished me a reason for doing so in one single 
remark which he made, and that was, that he 
thought good policy required us never to raise 
the salary paid to a district judge of the United 
States above the salaries of the State judges in 
the same State. Now, sir, the salary we have 
lately voted to the district judge in California is 
$4,000 short of the amount paid by the State of 
California to her judges at the time we voted that 
he should reccive $6,000 a year; and at that time 
we wereactually paying him only $3,500—scarcely 


| a compensation, as I was going to say, for per- | 


sons performing menial duties as servants; for 
ordinary laborers received $200 a month in Cali- | 
fornia at the time we were paying this man $3,500 
a year. : 

Mr. GRIMES. The Senator will pardon me 
for interrupting him. I did not say that the sal- 
aries of the Federal judges should be raised up to į 
a corresponding amount with that paid to State 
judges; but that the Federal j udges ought never 
to be elevated above that amount. | 

Mr. FOSTER. I supposed that the gentleman 
meant by his reference tointimate thatthere should | 
be some correspo 
district judge of the United States and the salary i 
of the State judges in the same State. If we keep | 
the salary of the district judge of Oregon where | 
it is, at $2,500, it is much nearer the salary of the 
State judges of that State, unless Į am mistaken, | 
than the present salary of the district judge of | 
California is to that of the State judges in that 


ndence between the salary of the |} 


State. 


-Another thing, as.the Senator from Jowaseems. - 
to think we are. guilty. of some. i istency in: 
this matter: the salary, of th ae 
California stands on very peculiar grou 
United States have paidan. assistant to 
trict attorney $25,000 asa fee for tryi g 
cause before this very judge in the district of Cal- 
ifornia. Yes, sir; $25,000 was paid for trying a. 
single cause before a judge whose salary, being 
$3,500 a year, was thought to be enough.: Now, 

say, if we have got a man competent to perform 
the duties that justified the United States in pay~ 
ing a fee of $25,000 to a man: for trying’ a single 
cause before him, the idea of its being extrava- 
gant to pay that judge $6,000 a year is to mea 
little preposterous. ‘But, sir, Lam not going.to 
take uptime. I merely wished to answer the mti- 
mation of the Senator from Iowa.- 3 
_ Mr. GWIN. The Senator from Connecticut 
is entirely mistaken in supposing that $25,000 was 
paid to an attorney for arguing a single case. He 
prepared many casés for ‘trial of great conse- 
quence, involving millions of dollars’ worth of 
property, r E 

Mr. ANTHONY. I desire to ask the Senator 
from Oregon what is the salary paid by that State 
to its judges? : 

Mr. LANE. I do not recollect the precise 
amount at this time; but I think it is $2,500. -We 
have three judges of the supreme court, When 
we were a Territory the United States paid the 
judges $3,000, when she had three of them. Now 

ou have but one. i 

The PRESIDING OFFICER, (Mr. BieLER in 
the chair.) The question is on agreeing to the 
section. Those in favor of fixing the salary at 
$3,000 will vote * yea.” oe 

Mr. BRIGHT. I think the question is not. 
understood. I should be glad if the Chair will 
state it. : i 

The PRESIDING OFFICER. The question 
is on agrecing to the section. That gives $3,000. 

Mr. LANE. Is not the question, whether this 
amendment of the Committee of the Whole shdil 
be concurred in? ` ` 

Mr. CRITTENDEN. T understand there was 
a motion to strike out the Jatter part. á 

The PRESIDING OFFICER. ‘The question’ 
is, will the Senate agrec to the section? : 

Mr. TRUMBULL. I understand that those 
opposed to raising the salary, and for leaving it 
where it is now, at $2,500, will vote in the nega- - 
tive; and those who are for increasing the salary 
will vote “ yea.” 

The PRESIDING OFFICER. | The’ Chair 
stated so distinctly. f Se 

The question being taken by yeas and nays, 
resulted—yeas. 28, nays 23; as follows: 

YEAS—Messrs. Bayard, Benjamin, Bigler, Bragg, Bright, 
Clingman, Crittenden, Davis, Fitch, Fitzpatrick, Green, 
Gwin, Hammond, Hemphill, Hunter, Iversou, Kennedy, 
Lance, Latham, Mason, Nicholson, Polk, Powell, Sebastian, 
Slidell, Thomson, Toombs, and Yulee—28. 

NAYS—Messrs. Anthony, Bingham, Chandler, Clark, 
Collamer, Dixon, Doolittle, Durkec, Fessenden, Foot, Fos- 
ter, Grimes, Hale, Hamlin, Harlan, King, Simmons, Sum- 
nes Ten Eyck, Trumbull, Wade, Wilkinson, and Wilson 


+ 


So the section was agreed to. 
The bill was ordered to be engrossed for a third 
reading, was read the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Forney, its Clerk, announced that the 
House had passed the followjng bills of the Sen- 


ate: 

‘A bill (No. 385) to incorporate the proprietors 
of the Prospect Hill Cemetery; and 

A bill (No. 426) to dissolve the Washington’s 
Manual Labor School and Male Orphan Asylum 
Society, of the District of Columbia, and to au- 
thorize the transfer of its effects to the Columbian 
Institution for the Instruction of the Deaf and 
Dumb and the Blind. 

The message further announced that the House 
had concurred in the amendment of the Senate to 
the bill (H. R. No. 523) extending the charter 
incorporating the German Benevolent Society of 
Washington city, approved July 27, 1842. 


PUBLIC PRINTING INVESTIGATION. 


The PRESIDING OFFICER. The hour of 
twelve having arrived, the Army appropriation 


bill is now before the Senate. . 
Mr. SLIDELL. I move to set aside the spe- 


‘2780 


THE CONGRESSIONAL GLOBE. 


June 9, 


elal order, or the unfinished businéss of: yester- 
‘day; for half an hour, for the purpose of taking 
i repofřt from the select committee on the 
ting investigation. The committee devoted 
at deal of tinie to the subject, have taken a 


‘report upon thesubject, and the matter is of grave 
“consequence, and should.be disposed of. 

: Mr. HUNTER. I suggest to the Senator from 
Louisiana that he take the morning hour of Mon- 


‘day ‘for it. . ; 

ii Mr. SLIDELL. Ifthe Senator from Virginia 
who, at this period of the session, is all-power- 
‘falas regards the distribution of business—will 
‘agree that on Monday, at twelve o’clock, we shall 
have an hour for the subject, Ishall not press my 
motion now, í 

Mr. HUNTER. 
hour. 
t ME KING. Ihopė this matter will be taken 
up. The Senator from Louisiana and myself 
have been endeavoring to get the floor for some 
days past to induce the Senate to take it up during 
the morning hour. | 
“The PRESIDING OFFICER. The Senator 
from Louisiana moves to postpone the unfinished 
business of yesterday, for the purpose of taking 
up the report of the special committee, referred to 


by. him. 
Mr. HUNTER. J hope it will not be done. 
The motion was not agreed to; there being, on 
a division—ayes 17, noes 21. 
i : POST ROUTE BILL. 
` Mr. YULEE. I ask consent to report a bill. 

Mr. HUNTER. I cannot give way. I gave 
way yesterday evening for an hour. 

Mr. YULEE I only want to report the post 
route bill for the purpose of having the amend- 
‘ments pee 
~ Mr. HUNTER. As that is a public bill, I 
give way to that. 

Mr YULEE. I am instructed by the Com- 
mittee on the Post Office and: Post Roads to re- 
port back House bill No. 714, establishing certain 
post routes, with many amendments. Among 
themis oneabolishing the franking privilege which 
I mention in order that the attention of the Senate 
may be directed to it. As there are a great many 
amendments in the routes, I desire to have. the 
bill printed with the amendments, and I call the 

_ attention of Senators to the subject, in order that 
they may be satisfied that the corrections are such 
as they approve. I move that the bill and amend- 
ments be printed; and I give notice that I expect 

, to call it up on Monday. 

The motion was agreed to. 


ARTHUR EDWARDS. 

Mr. HALE. Task leave to make a report. 

Mr. HUNTER. I gave way for the post route 
bill, being a public bill. Yesterday I had to give 
way for an hour. 

Mr. HALE. [ shall not take three minutes. 
I am instructed by the Committee on the Post 
Office and Post Roads to report back the joint 
resolution (S. No. 41) for the relief of Arthur 
Edwards and his associates, with a single amend- 
ment in the fifth line, to strike out the word ‘ set- 
tle,” and insert “examine.” I mercly want to say 
that] am instructed by the committee unanimously 
to report it; and I give notice that I shall ask the 
Senate to put it on its passage to-morrow morn- 


ing. 

Me. HUNTER, I shall not give way. 

Mr. HALE. I do not want the Senator to give 
way now. I only give notice that I shall move to 
take it up on Monday morning. 


POST OFFICE DEFICIENCY BILL. 


Mr. PEARCE, from the committee of confer- 
énce on the disagreeing votes of the two Houses 
on the bill (H. R. No. 503) making further ap- 
propriations for the service of the Post Office De- 
partment during the fiscal year ending the 30th 
of June, 1860, submitted the following report: 

‘The managers appointed on the part of the Senate upon 
the committee of conference on the disagreeing vates of 
the two Houses on the amendments to the bill (R. s. No. 
503) making further appropriations for the service «1 the 
Post Office Department during the fiscal year encing the 
30th of June, 1860, report: that they met the managers 
appointed on the part of the House of Representatives, and, 
after full and free conference, were unable to agree. The 
committee, therefore, recommend the Senate to further in- 
sist on their amendments, and to ask another conference. 

They also ask to be. discharged from the committee of 
conference, J. A. PEARCE, Chairman. 


I cdnnot agree to give an 


éat deal of. testimony, have made an elaborate | 


The Senate proceeded to consider. the report; 
and, in concurrence therewith: 

Resolved, That the Senate further insist upon its amend- 
ments to the bill (HR. No. 503) making further appropria- 
tions for the service of the Post Office Department during the 
fiscal year ending the 30th of June, 1860, disagreed to by 
the House of Representatives, aud ask a further conference 
on the disagreeing votes of the two Houses thereon. 

On motion of Mr. PEARCE, the Vice Presi- 
dent was authorized to appoint the committee of 
conferenee on the part of the Senate; and Mr. 
Honrer, Mr. Rice, and Mr. Contamer were 
appointed. : . 

A message was afterwards received from the 
House of Representatives, by Mr. Forney, its 
Clerk, announcing:that the House further insisted 
upon its disagreement to the amendments of the 
Senate to the bill (H. R. No. 503) making further 
appropriations for the service of the Post Office 
Department during the fiscal year ending the 30th 
of June, 1860, insisted on by the Senate, agreed 
to the further conference asked by the Senate on 
the disagreeing votes of the two Houses thereon, 
and had appointed Mr. Garusua A. Grow of 
Pennsylvania, Mr. James H. Reacan of Texas, 
and Mr. Exuinv B. Wasnspurne of [linois, man- 
agers at the same on the part of the House. 


BILL BECOME A LAW. 


A message from the President of the United 
States, by Mr. Bucuanan, his Secretary, an- 
nounced that the President had this day approved 
and signed an act (S. No; 249) for the relief of 
Samuel J. Hensley. 


ENROLLED BILLS SIGNED. 


A message from the House of Representatives, 
by Mr. Hares, Chief Clerk, announced that the 
Speaker had signed the following enrolled bills 
and joint resolutions; which thereupon received 
the signature of the Vice President: : 

A bill (H. R. No. 85) for the relief of R. K. 
Doebler; 

A bill (H. R. No. a, 
justed contracts of the 
ment; 

A bill (H. R. No. 130) to pay to the State of 
Missouri the amount expended by said State in 
repelling the invasion of the Osage Indians; 

A bill (H. R. No. 214) for the relief of Charles 
W. Brooks, of New York; 

A bill (H. R. No. 219) granting ‘a pension to 
Major John F. Hunter; 

A bill (H. R. No. 224) for the relief of W. Y. 
Hansell, the heiraof W. H. Underwood, and the 
representatives of Samuel Rockwell; 

A bill (H. R. No. 230) for the relief of Shade 
Calloway; 

A bill (H: R. No. 233) for the relief of the legal 
representatives of five deceased clerks in the Phil- 
adelphia custom-house; 

A bill (H. R. No. 236) for the relief of John 
Dixon; 

A bill (H.R. No. 237) for the relief of Anthony 
Schlander; 

A bill (H. R. No, 245) for the relief of Mary- 


to liquidate the unad- 
ennessee river improve- 


ett Van Buskirk; 
A bill (H. R. No. 262) for the relief of the 
heirs or legal representatives of Francois Guil- 


lory; 

ye bill (H. R. No. 266) for the relief of Brevet 
Lieutenant Colonel Martin Burke and Captain 
Charles S. Winder, of the United States Army; 

A bill (H.R. No. 269) granting a pension to 
James Lacy, of Grainger county, Tennessee; 

A bill (H. R. No. 272) granting a pension to 
Adelaide Adams, widow of Commander George 
Adams, United States Navy; 

A bill (H. R. No. 277) for the relief of Web- 
ster S. Steele; 

A bill (H. R. No. 314) for the relief of Emma 
A. Wood, widow ofthe late Brevet Major George 
W.F. Wood, of the United States Army; 

A bill (H. R. No. 313) granting a pension to 
Abraham Crum; 

A bill (H. R. No. 318) for the relief of Andrew 
C. Marshall; 

A bill (H. R. No. 528) for the relief of Beda 
Hayes, widow of Dudley Hayes, of Granby, 
Hartford county, Connecticut; 

A bill (H. R. No. 342) for the relief of James 
Phelan; 

A bill (H. R. No. 340) for the relief of Charles 
James Lanman; 


A bill (H. R. No. 344) forthe relief of the legal | 


representatives of Sylvester Day, late a surgeon 
in the United States Army; 

A bill (H. R. No. 349) for the relief of Peter 
Rogerson & Son, of St. John’s, Newfoundland, 
owners of the British brig Jessie; : 

A bill (H. R. No. 370) for the relief of Israel 
Johnson; 

A hill (H. R. No. 393) granting an invalid peh- 
sion to Nathan Randall; ; 

A bill (H. R. No. 600) for the relief of the chil- 
dren and heirs of Alexander Montgomery; | 

A bill (H. R. No. 627) for the relief of the 
widow and other heirs of William Higgins, de- 
ceased; 

A bill (H. R., No. 680) for the relief of Gottlieb 
Scheerer; 

A joint resolution (H. R. No. 17) for the relief 
of William H. De Groot; 

A joint resolution (H. R. No. 42) for the relief 
of Henry Woods; and 

A joint resolution (H. R, No. 34) for the relief 
of John T. Robertson, of Virginia. 


ARMY APPROPRIATION BILL. 


The Senate resumed the consideration of the 
bill (H. R. No. 305) making appropriations for 
the support of the Army for the year ending the 
30th of June, 1860. 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Arkansas, 
to reconsider the vote by which the amendment 
allowing interest to the several States was adopted. 

Mr. IVERSON. The question is on the amend- 
ment of the Senator from Arkansas to reconsider 
the vote by-which the amendment that I offered 
from the Committee on Ciaims, regulating the 
mode of computing interest upon advances made 
by sundry States to the General Government dur- 
ing the war of 1812, was adopted by the Senate. 
1 am constrained to consent to yield to the recon- 
sideration of the vote, and I will state the reason 
why Idoso. The amendment as it now reads, 
provides, 

“ That all the States which have had or shall have re- 
funded to them by the United States, moneys expended by 
such States for military purposes during or since the war 
of 1812 with Great Britain, whieh have not already been 
paid interest upon the moneys so expended, shall now be 
allowed interest so far as they have themselves paid or lost 
interest.” 

It has been brought to my observation by cer- 
tain Senators who are in favor of the principle 
contained in the amendment, that it would be 
better to place, in express terms, these States on 
the same footing that the twelfth section of the 
act of 1857 placed the State of Maryland. That 
act provided that the State of Maryland should 
be allowed interest where she had either paid in- 
terest or lost interest by the transfer of an interest- 
bearing fund. The language of the amendment 
is, where they have cither paid or lost interest.” 
There being some ambiguity in the term ™*‘ lost 
interest,” Senators who are in favor of the prop- 
osition have requested me to change the amend- 
ment so that it may read: “so far as they have 
themselves either paid interest or lost interest by 
the transfer of an interest-bearing fund;” that 
being the very language adopted in the case of 
Maryland. lam willing to agree to that arrange- 
ment, although Ido not know how it will operate, 
I am not sure that any of the States will get any- 
thing under the operation of the amendment in 
that form; but that is precisely the principle of 
settlement applied to the case of the State of 
Maryland; and as the Committee on Claims did 
not intend to go beyond the principle applied to 
the State of Maryland, I am willing to use the 
language of the act of 1857, and let the States 
take what they can get under it. [had supposed 
that the subsequent language of this amendment 
covered the provisions of the case of Maryland; 
but Senators think it doubtful whether it does or 
not, and lam willing to yicld to their better judg- 
ment, and so amend the amendment as to place 
the case precisely in the very language of the act 
of 1857, which was made applicable to the State 
of Maryland. Al I want is to place the other 
States who made advances to the General Gov- 
ernment in the war of 1812 upon precisely the 
same footing that Maryland was placed on by the 
act of 1857, and as Alabama was treated in the 
computation of interest upon advances made by 
her during the Creek war of 1836. I trust, there- 
fore, the Senate will consent generally to let the 
vote be reconsidered; and then I shall offer the 


1860. 


amendment in a form which will conform to the 
wishes and request of certain Senators in favor 
of it. I shall move to strike out after the word 
es jp?’ am 

Mr. JOHNSON, of Arkansas. 
considered first. ~ 

Mr. IVERSON. I do not offer the amendment 
now, but only suggest it. 

The motion to reconsider was agreed to. 


Mr. IVERSON. I now move the amendment 
which I have indicated; and I ask for the yeas 
and nays on the adoption of the original amend- 
ment as modified. 

Mr. FESSENDEN. Isuppose the Senator can 
modify his amendment before it is acted upon. 

The PRESIDING OFFICER. He may by 
common consent, The Chair hears no objection. 

Mr. JOHNSON, of Arkansas. Before itis con- 
sented to, I think it would be well to let us hear 
it read. - 

The Secretary read the amendment as modified, 
as follows: 

And be it further enacted, That all the States which have 
had, or shall have, refunded to them by the United States, 
moneys expended by such States for military purposes dur- 
ing or since the war of 1812 with Great Britain, which 
have not already been allowed interest upon the moneys so 
expended, shalf now be allowed interest, so far as they 
have themselves cither paid interest or lost intercst by the 
transfer of an interest-bearing fund, and interest to be com- 
puted by the proper accounting officers of the Treasury, 
according to the provisions and principles directed to be 
applied to the State of Maryland, by the twelfth section of 
the act of March 3, 1857, eftitled “ An act making appro- 
priations for certain civil expenses of the Government for 
the year ending the 30th of Jane, 18583”? and that all the 
States which have been allowed interest upon claims 
against the United States, accruing during, or since, said 
year of 1812, shal! be entitled to have their interest accounts 
reéxamined and restated by the proper accounting officers 
of the Treasury, according to the provisions and principles 
of the said twelfth section of the act of March 3, 1857; and 
that those provisions and principles shall govern the com- 
putation of interest in all cases in which interest may here- 
after be allowed to any of the States; and any money found 
to be due to any State, by virtue of the provisions of this 
act, shall be paid to such State, out of any money in the 
Treasury not otherwise appropriated: Provided, That, in 
lieu of the payment of money, the Secretary of the reas- 
ury may, at his discretion, issue to said States certificates 
of stock, bearing interest at the rate of five per centum per 
annum, payable semi-annually at the Treasury, and re- 
deemable in ten years or sooner, at the pleasure of the 
President of the United States: And provided, That incom 
puting the interest upon the moneys advanced by Mas- 
sachusetts, in the war of 1812 with Great Britain, such 
moneys shall be considered, after the separation of Maine 
from Massachusetts, as having been advanced in the pro~ 
portion of one third by Maine and two thirds by Massachu- 
setts, and the interest account of the said States shall be 
adjusted accordingly: And provided further, That the pro~ 
visions of this section shall be applied to the interest ac- 
count of the city of Baltimore, for advances of money made 
by said city during the said war of 1812. 

The PRESIDING OFFICER. The Chair hears 
no objection to the modification of the amend- 
ment. The question is on the amendment of the 
Senator from Georgia, as modified. . 

Mr. TRUMBULL. I move to amend it by 
striking out the words “so far as they have them- 
selves either paid interest or lost interest by the 
transfer of an interest-bearing fund.” 

Mr. SLIDELL. I suggest to the Senator from 
[linois, whether it would not be better to confine 
his amendment to striking out the words “ paid 
interest.” The Senator from Georgia has said 
that he did not know whether there was one State 
that would be enabled to profit by the provisions 
of this proposition. Now, I am inclined to think 
that the amendment, as it now slands, docs notat 
all change the obligations of the Government, I 

resume there is not a State that expects and 

hopes to avail itself of the benefits of this law 
that has not incurred a debt, and therefore paid 
interest. Now, if the words “ paid interest” are 
stricken out, there will be some semblance of jus- 
tice in this thing; because if they were obliged to 
part with an interest-bearing fund or securities, 
for the purpose of making these advances to the 
Government, I can see they can makea very strong 
appeal to the equity of the United States. But 
this amendment is altogether illusory, in my opin- 
ion. Ido not think it restricts the payment of 
interest in one solitary case. I think it will be so 
proved, I suggest the distinction to the Senator 
from Ilinois, if he is willing to accept it. Does 


he understand me? 

Mr. TRUMBULL. Ido not understand the 
Senator from Louisiana. My object is this: if 
interest is to be paid atall, I think interest should 
be paid to those States which advanced the money, 
having it on hand, as well as to those which bor- 


Let it be re- 


rowed money to advance. I see no justice or 
equity in opening these. accounts, long since set- 
tled, and paying- additional interest to certain 
States which made advances, which they raised, 
whether by borrowing the money and agreeing 
to pay interest to some. one else; or by issuing 
bonds and agreeing to pay interest, and refusing 
to open the accounts and pay interest to the States 
which, by taxation, raised the money from their 
own citizens. Itseems to be unjust. Ifthe Fed- 
eral Government has had the benefit of the money 
of any of the States, itis no matter how those 
States raised the money; and we should ‘not pay 
back tothe States because they paid extravagant 
interest in order to raise the money to defray mil- 
itary expenses. We should settle upon the same 
principle with all; and the State which levied a 
tax and collected the money from its citizens, and 
expended it for military purposes, should have 
back the money, with the ‘same interest, com- 
puted in the same way as another State, which, 
instead of raising the money from its inhabitants, 
borrowed the money from some other source, and 
agreed to pay interest semi-annually or annually, 
as the case may be. If we compute the interest 
semi-annually or annually to the States borrow- 
ing the money to furnish it, we must compute the 
interest semi-annually or annually to the States 
that raised money from thgir own resources. 
The motion I have madeis to strike out that pro- 
vision, and treat all alike. I supposed that the 
amendment I had suggested, if adopted, would 
accomplish that object. 

Mr. FESSENDEN. I will say one word in 
reply to the Senator from Illinois. I take it his 
real object is to defeat the amendment entirely; 
that he would not vote for itif the amendment 
that he now proposes were agreed to, so that it 
covered the whole of them. I presume he has 
not the slightest idea of voting forit in any shape. 

Mr. TRUMBULL. J would perfect it, cer- 
tainly. 

Mr. FESSENDEN. Yes; “perfect”? it by 
making the obligation about four or ten times as 
high as this makes it; and “ perfect” it in a man- 
ner to induce other people to vote against it who 
might otherwise vote for it, The idea is to per- 
fect the amendment by putting it in a shape to 
defeat it, if possible, 

I do not dispute the abstract proposition, that 
where money ts advanced by a State, or by a cor- 
poration, or by an individual, for the ‘benefit of 
the United States, interest should be paid on that 
money-so long as it remains unpaid. 1 admit the 
abstract justice of the rule; but, sir, interest is a 
creature of law after all, and there is no binding 
obligation; and, as a matter of fact, a matter of 
principle, the Government never has been in the 
habit, but has uniformly refused, in sach cases 
where money was advanced by a State, or cor- 
poration, or individual, to pay interest. That has 
been the practice of the Government. It has got 
to be settled, well understood, decided. The Gov- 
ernment has not paid interest. On the contrary, 
the practice of the Government has been other- 
wise in a given case, and that given case is where 
the State, in order to make this advance for the 
benefit of the General Government, was com- 
pelled to borrow money and pay interest on it. 
There the United States assumed the obligation to 
make the State or the corporation whole by going 

recisely what the State or corporation did. 
read the other day from a general law that was 
passed after the Mexican war, which provided 
that the Government would repay to the States, 
corporations, or individuals, that had advanced 
money, the money advanced by them for the pur- 
poses of the Mexican war, with interest, where 
ever the individual, or corporation, or State, had 
paid interest or lost it. It wasa general provis- 
ion, and I have it on my desk now. It has been 
done repeatedly by statutes with reference to dif- 
ferent States. The practice of the Governmentis 
one way in one case, and another way in another 
case. Where a State, or corporation, or individ- 
ual, in order to advance money for the benefit of 
the United States, has borrowed money and paid 
interest on it, there the United States are to repays 
but where it did not borrow money, but had an 
interest-bearing fund in its possession, stocks, 
and sold those stocks to raise the moncy—that is, 
disposed of an interest-bearing fund—there they 
are to make it good in the same way. These are 
the two cases in which the Government have been 
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in: the -habit of acting in this:manpers: th 
distinction. ‘The effect of th i 


amendment itself. a ArT Aen ret cd 

Now, ‘sir, merely want the. effect of: the 
amendment understood before Senators vote upon 
it, and then.1 am quite indifferent as to what the 
result may be. ; pb hai ed pee uh aa 
Mr. JOHNSON, of Arkansas. “Mr. President, 
if this proposition is to pass.at all, E believe. the 
amendment offered by the Senator from Hlinois 
ig nothing but. justice—sheer justice. : If: Dgan 
understand ‘the objecthe has in view, it is that 
where any of the States advanced money during 
the war of 1812 to the General Government, to 
enable her to carry on. her operations, the Genis 
eral Government, if it-pays: back interest to any 
portion of the States for funds they advanced, 
shall pay back to all of them. The Governmient 
received the money from ‘the one as’ well as. the 
other. They received the money fromthe State 
that borrowed it in order to loan itto her; but it 
was of no more value to the General Government 
than the money she received from those States 
that had the money to loan ‘in: their ‘trédspries. 
The amendment of the Senator from Tilinois.pro- 
poses to do equal justice; that the interest, if paid 
to the one, shall be paid to the other. I:cannet 
comprehend the distinction that the one shall ‘have 
interest and the other not; and that the Govern- 
ment of the United States, that borrowed from 
each, shall be the judge as to whether she will 
pay to the one and not to the other, because, at 
the time the loan was made, one was: richer arid 
the other poorer. There is nothing ‘whatever in 
that idea that will strike the mind of any one as 
equitable. There are Senators who propose to 
raise just there a barrier up to which they will go 
in making appropriations by this Government to 
pay back this class of debts; there are those who 
agree to fix on that point,:and to go to it, upon 
the ground that they can find something peculiarly 
excellent in it, at which all the world hereafter 
will stop. Sir, the Congress of the United States 
hereafter will not stop at the point which Sena- 
tors now propose to make. If they now go on 
to pay part of the States interest, and refuse to 
pay other States interest, they will not stop at that 
point. It is folly to say that they will do so. We 
know how these precedents are established; and 
if you now say you ‘will-pay one-and. not’ the 
other, a precedent will be established which:can 
be taken up and argued; so that 'you cannot, with- 
out doing palpable injustice to others, refuse to 
treat them in the same way. It seems to me, if 
we are compelled: to go forward to that point-at 
which we shall pay interest to one State, we must 
pay interest, on the same principle and by the 
same method of computation, to the others in the 
same way. 

I do not believe in this method of approaching 
the Treasury. It is nota frank, open, and ‘sin+ 
cere method of reaching the object. It goes on. 
to point out the case of a few States that have 
claims with alittle greater equity than others have; 
but the whole amount of that ‘equity is that we 

ay to those who made the greatest exertion to 
oan, and refuse to pay those who had the greatest 
capacity to loan. $ would be glad to know if the 
United States in her distress considered the dol- 
lar furnished by the one, to protect or defend this 
Government, worth more than the dollar fur- 
nished by the other? I would be glad to know 
if the State that had money-in its treasury, and 
was not compelled to borrow in order to loan to 
the Government, was capable of less patriotism 
and less exertion than the State that had none, but 
had the credit on which to borrow? Sir, there is 
no kind of honorable or honest distinction to be 
drawn on that point. There is nothing that can 
justify any one here, or anywhere else, when he 
looks into the case, in saying: ‘1 will not pay 
interest to the man who loans me money: who has 
got it, and has no immediate use for it, but Twill 
pay interest:to the one who has:not the money, 
and will go out and. borrow the money and loan 
itto me.” There is nothing in that argument 
that will stand the test of cleat reason at-all. 
There is nothing that reaches the heart. 
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‘he: Senater from. Illinois offersan amendment 
which will enlarge the class that are to be paid 
very:considerably. In‘ rising in the beginning to 
ask fora reconsideration, it was not! with any ref- 
erenceto the improvement of the amendment that 
was offered. I simply desired to-object to the man- 
nerin which aclaim of $1,600,000, as presented to 
us, was thrust upon the Senate, by which one 
branch of the Legislature should attemptto over- 
ride the other branch and the Executive of the Uni- 
ted States, and render itself sclf-supreme, in- its 
opinion; by thrusting in aclaim of this character on 
a bill necessary to the whole Government, saying 
in-eflect, ‘unless you, pass this amendment upon 
the appropriation bil, the wheels of Government 
shall be stopped.?’ :I rose then to object to this 
kind of proceeding, which gave special prefer- 
encesand special benefits to the claim of sovereign 
States.that.were asking benefits; asking for new 
settlements where old ones had been made. 1 was 
for distinctly compelling them tọ go back to the 
same position; with all other classes of creditors 
of the United States; to have their case consid- 
ered .upon.a full report, and to be acted upon in a 
separate bill. I accordingly asked that the subject 
nught be reconsidered; and it has been. 

The Senate have already had one example be- 
fore them, in the imperfection of this amendment, 
of the danger of this mode of legislation. The 
very author of it has. this morning assented to 
the reconsideration, which, but for the movement 
made the other day, never would have been had, 
forthe purpose of perfecting the amendment. It 
has been submitted here without the consider- 
ation which is implied in a report from a com- 
mittee, and, I beliove, there are not five Senators 
who can rise in their seats and say what States 
are to receive this $1,600,000, nor what the amount 
will in reality be. : 

Sir, I.charge that the appropriation by this 
amendment will fall but little short, if it does not 
go beyond, the amount of $2,000,000; and that is 
the character of legislation we are asked to carry 
on here. I find that the estimates from the Treas- 
ury Department are made up to the Ist of Janu- 
ary, 1859. At that time the claim of Virginia 
amounted to $1,076,000. That is the sum to be 
granted to that State. By this proposition, up to 
the Ist of January, 1 am informed that there is an 
error in: the estimate.» I suppose the same error 
was committed with foveal to the other States; 
but I do not know which the’ other States are. If 
an error has occurred in that instance, I suppose 
ineach of the other States the same error may 
exist. That estimate was a calculation by the 
accounting officers, based upon the interest up to 
the time they sent it here; but that was eighteen 
months ago; and there will be two years more of 
interestto be added tothe sum which this amend- 
ment is to appropriate, which will carry the 
amount from $1,600,000 up to $2,000,000. 

Gentlemen come here and attempt to attach such 
a proposition as this to an appropriation bill. 
Why do they do it? They can get up a senti- 
ment, when nobody has felt an interest in investi- 
gating, this matter and in resisting it, that there is 
justice in it, How? They say there is justice 
In it upon the score. that the method of calcula- 
ting the interest is not just. Even that I utterly 
deny; and I think those whoare more capable than 
myself can take the same facts and make it plain 
and palpable that it would be scandalous to reopen 
these accounts and change the manner of com- 
puting that interest. It would be not only a scan- 
dalous outrage, but it would be felt by this Gov- 
ernment, for how many years it is utterly impos- 
sible to tell. It would carry us back in the settle- 
ment of accounts to 1776; and then, sir, we shall 
find ourselves so swamped that we shall have to 
acknowledge that we cannot do all the justice we 
would, and we must crush some, whilst we have 
already uplifted and enriched others. That will 
be the effect of it. 

I do not like this method of attempting, by an 
amendment on an appropriation bill, to change the 
principle of settlements in favor of States, we do 
not know who, for sums, we do not know how 
much; and upon calculations made some years 
ago, and not brought down to the present time, in 
which everything is uncertain, and on which there 
is no report. You are not cited to the number of 
laws enacted on this subject from 1826 up to 1837. 
None-of those laws—and there’ are a number of 
them—are referred to here. None of them have | 


been examined; none looked: into. by those whose 
duty, and whose. pleasure, if not their pride, it 
would have been to look into them, if they knew 
that this matter was to be brought before us as a 
separate micasure.: What characteristic of feeble- 
ness and ‘weakness, and of appealing power to 
the sympathy of men, is there in the character of 
this claim that would cause you to trust it upon 
an appropriation bill, when it is capable of being 
sustained by the authorized constitutional agents 
of the claimants themselves upon this floor as 
part of the judges who shall determine in regard 
to it? There is nothing in it which would lead 
you to put it forward as a claim that could com- 
mand no special advocacy on this floor. There 
is nothing in it which should induce you, in order 
to get consideration fora really hard and difficult 
and unfortunate case, to thrust it upon the con- 
sideration of the Senate. I would be obliged to 
the Senator from Georgia if he would state how 
many States there are that are interested in this 
amendment. 

Mr. IVERSON. I will respond when I address 
the Senate, 

Mr. JOHNSON, of Arkansas. I will say to 
the Senator from Georgia, that unless he has an 
objection to it, I should be obliged to him, and it 
may be somewhat necessary, perhaps, for the 
purposes of what I have to say, if he will allow 
me to ask him for the list of States that are to 
be paid this sum of $1,600,000, or, as 1 think, 
$2,000,000. I shall be obliged to him if he will 
name the States, and the amount each State is to 
receive, 

Mr. IVERSON. I will give a‘short history of 
the case to the Senator. No doubt he has seen 
the very papers I have in my hand, but the facts 
contained in them have escaped hismemory. In 
1858, two years ago, this very amendment, which 
I now offer, was offered upon the miscellaneous 
bill, as it is called. ; 

Mr. JOHNSON, of Arkansas. What is the 
name of that paper? Perhaps l have got it. 

Mr. IVERSON. Itis a synopsis of the pro- 
ceedings in this case, and presented to each Sen- 
ator. Every Senator has had one, I understand. 

Mr. JOHNSON, of Arkansas. Is it Atkin- 
son’s report? 

Mr. IVERSON. No, sir; it is not a report at 
all, It is a synopsis of the action of Congress 
on this subject. If the Senator will allow me, I 
will explain it, and he will have no difficulty in 
understanding it. 

Mr. JOHNSON, of Arkansas. Certainly. 

Mr. IVERSON. Two years ago, I was going 
on to say, in reply to the question of the Senator 
from Arkansas, } reported from the Committee 
on Claims, under their instruction, an amendment 
to the miscellaneous bill in the words of the pres- 
entamendment, with the exception of the addition 
which is now made in relation to the division of 
interest between Maine and Massachusetts and 
the addition of the city of Baltimore. The mis- 
cellaneous bill, with that amendment which was 
adopted by the Senate, went.to the House of Rep- 
resentatives. ‘The House of Representatives 
struck out that amendment, and inserted the fol- 
lowing in lieu of it: 

“That the Secretary of the Treasury be instructed to re- 
port to Congress, at its next regular session, all applications 
made by the constituted authorities of the State(s] and cities 
for the reopening and re[éxJamination of the settlements 
heretofore made with such State{s] and cities, and report 
the principle of readjustments upon whieh such dain is 
based, and the amount thereof. And the Secretary of the 
Treasury is further instructed to report to Congress, at its 
next regular session, the gross amount that will he required 
to pay such claim to the States and cities of the United 
States.?? 

That amendment, put in by the House of Rep- 
resentatives, was concurred in by the Senate and 
became a law. It instructed the Secretary of the 
Treasury to do these things: to report what States 
had demanded this readjustment, and the princi- 
ples upon which they demanded a readjustment, 
and the correct amount of how much was due to 
each State upon the principles thus demanded. 
That was responded to by the Secretary of the 
Treasury,in a report which was laid upon the 
Senators’ desks at the commencement of the last 
session of Congress. 
it and all other Senators saw it, but it has proba- 
bly escaped from their recollection. The Secre- 
tary of the Treasury referred this section of the 
miscellaneous bill to the accounting officers of the 
Treasury to report; and they have made a report 
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which has been put upon the desk of every Sen; 
ator. The Second Auditor’s report says that the: 
amounts required to be paid to the various States 
are as follows: these are the States that have 
come forward under the language of the provision 
inserted by the House, and have made this de- 
mand upon the Treasury for the readjustment of 
their accounts. The Second Auditor reports that 
the amounts are as follows: Maine, $21,223 92; 
Virginia, $2,463 85; Tennessec, $1,411. 78; Geor- 
gia, $30,831 25; making a total of $55,930 80, 
That is the report of the Second Auditor. The 
Third Auditor reports that under the same law it 
has been ascertained there will be due to South 
Carolina, on readjustment, $202,930 90; due Vir- 
ginia, $1,076,683 35; due Delaware, $18,540 97; 
due New York, $48,896 21; due Pennsylvania, 
$218,507 71; duc the city of Baltimore, $23,662 55; 
which added upamount to $1,588,521 69; making 
the aggregate of-the two reports a little over 
$1,600,000. Thereisall the information, and that 
comes from the Treasury Department, under that 
section of the miscellaneous bill. 

Mr. JOHNSON, of Arkansas. Well, Mr. 
President, there are only five States and one city. 
that have come in with a demand, and it amounts 
to a little upwards of $1,600,000. We suppose 
that in acting upon this amount we are acting 
upon what is actually duc, and the amount which 
the amendment will call upon the Treasury of the 
United States to refund; but I will state that that 
account and these estimates were made up to the 
lst of January, 1859. If lam wrong, the Sena- 
tor will correct me. 

Mr. IVERSON. What did the Senator state? 

Mr. JOHNSON, of Arkansas. That these ac- 
counts are up to the Ist of January, 1859, andthat 
when we shall have to pay under his amendment 
we shall be compelled to pay up to the date of set- 
tlement, making about eighteen months up to the 
present time. 

Mr. IVERSON. IL apprehend this report was 
made up to the Ist of December, 1859, at the com- 
mencement of the lastsession. The report came 
in at the last session, under this provision of the 
miscellaneous bill, 

Mr. JOHNSON, of Arkansas. The Senator 
informs me that itis up to December, 1859. That, 
then, I presume, is as fair a proposition as we 
could grant. Then, I suppose, the estimate comes 
within about a year of the interest we shall have 
to pay if we pass this proposition; but it will 
carry it largely over $1,600,000. i 

Now, sir, the mannerin which the whole of this 
account is made is by changing the method of the 
computation of interest; and that is the real point 
of difference, The whole of these claims were 
once settled, principal and interest. I leave the 
point which is raised by the amendment of the 
Senator from Illinois, because it is too palpably 
just, as it occurs to me, to require further argu- 
ment; that is, that all the States should be paid 
back interest, if any are paid. The pointof this 
case is upon the method of computing interest on 
claims that were considered and fully paid and 
settled upon a principle agreed upon and allowed 
many years ago. In some instances the settle- 
ments were made further back than in. others, 
and not always at the same precise point of time. 
Numbers of acts were passed in which they set- 
tled, and in those settlements they paid up. Sub- 
sequently, perhaps in 1832, a general act was 
passed, in which it was sought to settle with all 
of them upon a new principle of computation of 
interest. It was brought forward and passed in 
the last days of the session; and then it was that, 
in Jackson’s administration, the bill came to him, 
and, as it it was expressed in that day, was put 
in his pocket. He would not sign it. As the 
message is very short, I will read it. It related 
to two points that will strike every one as having 
equal force to-day with the force they had at that 
time. On the 6th of December, 1832, President 
Jackson sent this veto message to the Senate: 

t Wasuineron, December 6, 1832. 
& To the Senate of the United States: 

“ I avail myself of this early opportunity to return to the 
Senate, in which it originated, the bill entitled “An act 
providing for the final settlement of the claims of States 
for interest on advances to the United States, made during 
the last war,’ with the reasons which induced me to with- 


hold my approbation, in consequence of which it has failed 
to become a law. 


“ This bill was presented to me for my signature on the 
last day of your session, and when I was compelled to 
consider a variety of other bills of greater urgency to the 
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public service. It obviously embraced a principle, in the 
allowance of interest, different from that which had been 
sanctioned by the practice of the accounting officers, or by 
the previous legislation of Congress, in regard to advances 
by the States, and without any apparent grounds for the 
change.” 

There are not more grounds now than existed 
then. 

« Previously to giving my sanction to so great an exten- 
sion of the praetice of allowing interest upon accounts with 
the Government, and which, in its consequences, and from 
analogy, might not only call for Jarge payments from the 
Treasury, but disturb the great mass of individual accounts 
long since finally settled, I deemed it my duty to make a 
more thorough investigation of the subject than it was pos- 
sible for me to do previously to the close of your Jast ses- 
sion. I adopted this course the more readily, from the 
consideration that, as the bill contained no appropriation, 
the States which would have been entitled to claim its 
penefits, could not have received them without the fuller 

` Jegisiation of Congress. 

“The principle which the bill authorizes, varies not only 
from the practice uniformly adopted by many ofthe account- 
ing officers in the case of individual accounts, and in those 
of the States finally settled and closed previously to your 
last session, but also from that pursued under the act of 
your last session for the adjustment and settlement of the 
claims of the State of South Carolina. This last act pre- 
scribed no particular mode for the allowance of interest, 
which, therefore, in conformity with the directions of Con- 
gress in previous cases, and with the uniform practice of 
the Auditor by whom the account was settied, was com- 

- puted on the sums expended by the State of South Caro- 
lina, for the use and benefit of the United States, and which- 
had been repaid to the State 5 and the payments made by 
the United States were deducted from the principal sums, 
exclusive of the interest, thereby stopping future interest 
on so much of the principal as liad been reimbursed by the 
payment.” i 

Thus we find that the President adhered to the 
principle that the Government of the United States 
would at once pay the principal, and stop the run- 
ning of interest, before commencing to pay off the 
Interest. 

«I deem it proper, moreover, to observe, that both under 
the act of 5th of August, 1790, and that of the 12th of Feb- 
ruary, 1793, authorizing the settlement of the accounts be- 
tween the United States and the individual States, arising 
out of the war of the Revolution, the interest on those ac- 
counts was computed in conformity with the practice 
already adverted to, and from which the bill now returned 
is a departure. 

¢¢ With these reasons and considerations, I return the bill 
to the Senate. “ANDREW JACKSON.” 

The amendment that is now offered constitutes 
the same departure from the former usage that 
President Jackson protested against, and itis a 
departure from the principle upon which the in- 
terest was calculated that was due to all the States 
after the close of the war and the consummation 
of peace. If we now undertake to change this 
mode of computation in reference to the advances 
made during the war of 1812, I beg to know what 
will prevent you a few years later from going 
back as far as the Revolution? If there is any 
period in the history of the country that rests 
with more cherished affection inthe heart of ever 
American citizen than any other, and on whic 
he looks more than any other to do an act of jus- 
tice or to repaira wrong, it would be that identical 
period. ‘There is a fondness for the revolutionary 
period which certainly goes beyond the fondness 
for any other period, that exists in the mind and 
heart of every citizen. If we now go back to the 
war of 1812, and change the mode of computing 
interest so as to allow claims that go to largely 
over a million and a half of dollars, what is there 
besides the mere point of time that shall exclude 
and preclude us from going back to the settlement 
of the accounts of the States for advances made 
during the period of the Revolution? Here I show 
you that, in 1832, the attention of the Government 
was called to the fact that we must do so if we 
change the method and principle on which we 
have computed interest. There is nothing, there 
can be nothing, found that will authorize us to 
do it in this case without extending it to others. 
It will drive the Government to the payment of 
many, I know not how many, million dollars 
upon the advances that were made by the colo- 
nies, and after independence the States, to aid the 
General Government to carry on the revolution- 
ary war, and upon advances made in every sub- 
sequent war. In these cases the money was 
loaned to the Government, not at the request of 
the Government of the United States, but to sub- 
serve an emergency that was incurred by the 
States within their own limits or on their own 
borders, and then charged as a loan of money 
made to the Government of the United States. 
That is the way in which many of these accounts 
are now made up. In many instances, the States 


expended money for their own uses, and in aceord- 
ance with their own method of expenditure. When 
they had done so, it.was regarded and considered 
on the part of a lenient Government, a Govern- 
ment disposed to receive everything kindly atthe 
hands of the States, asa loan toit.. Trae;it was 
to the advantage of all thatevery part of the coun- 
try should be protected and made prosperous; 
but after the Statesexpended money for their own 
defense, they came to the door of our Treasury, 
and charged it asa loan, and that is acknowl- 
edged to constitute a large part of those debts that 
we. are now called upon to pay over again by 
changing the mode of computation to which they 
once assented through their representatives on 
this floor, who were themselves the judges as to 
the justice of the settlement. 

Before I came to the examination of this matter, 
I had thought that there was some justice in the 
proposition of the Senator from Georgia, on aè- 
count of the method of computing interest; butin 
the little time I have.had an opportunity to look 
into it, I have had to abandon my original con- 
viction that it was just and right, and to say that 
it is utterly unjust and cruel to the General Gov- 
ernment, and that its exaction by the States is 
improper. It is nota fit thing for these States to 
do. They justify it upon the ground that this 
principle was applicd to Maryland, and I think 
some other State*-I forget whith. Sir, there is 
an old law maxim—I am not familiar enough with 
these terms now to be able to quote it in Latin— 
that a bad precedent is not worthy of being fol- 
lowed, but had better be rejected. ‘The precedent 
that was established inthe case of Maryland, was 
unfortunate in the last degree. What do we now 
see as the result of it? Now upwards of a million 
and a half of dollars are sought to be taken from 
yourTreasury, and the people of the whole United 
States are to be taxed to pay it. What will be 
the result? When we have established this pre- 
cedent by admitting a claim to this extent, and of 
such a number of States, and apply it to the whole 
of our financial affairs throughout the present age, 
why not go back to the days of the Revolution? 
You have but to go back to that period, and you 
will find that in one single instance over two hun- 
dred and twenty million dollars were repudiated 
by the Government of the United States, and the 
people of the United States got the benefit of that 
denial of payment to individuals who suffered all 
the loss. 

You talk about this Government doing justice 
to all. If she has to do justice through her Treas- 
ury, and can do it in no other place, if she is not 
armed with some power which may well say, “I 
can give you honor, give you gratitude for ser- 
vices and sufferings,” if that is not a part of the 
Treasury of the country, she is poor, indeed, and 
will be bankrupted several times before she will 
be able to settle the accounts that have been and 
will be brought against her. It is said that these 
States do not stand on the same footing with indi- 
vidual creditors. I know that some Senators look 
on this matter differently from myself, and con- 
sider any opposition to the proposition as not 
sound, and perhaps not even sensible; but let 
them, with a singleness of heart, look at this 
whole matter all the way through, look at its con- 
sequences all the way back, and see the manner 
in which it wasibrought ups and then let them 
say, if they can, that shal! be done. They will 
be shocked if they look at the consequences, turn 
aside, and say ‘I do not want to do this thing.” 
It is utterly impossible that we can commence a 


system that will carry us back to pay not only all | 


the old accounts that are to be ripped open of the 
old States in all time past, but on the same prin- 
ciple you cannot escape opening individual ac- 
counts. What has carried the bounty land system 
back to the Revolution, when we only com- 


menced giving bounty land in a few instances 1D | 


There you sce the fatal con- 
sequences of establishing a precedent of that kind, 
which gocs back and extends and ramifies itself, 
becoming stronger and stronger until we are pow- 
erless to resist It. 

Five States and one city are to be paid by the 
terms of this amendment, although they were 


the Mexican war ? 


once settled with, as all individual accounts were, | 


and the accounts closed. For a long time the 
Government of the United States refused to pay 
any interest at all; and even now I desire to call 
the attention of the Senate to one point which is 


| culty in paying them. 


the‘daily practice of the Governmen 
the expense of the rich, bint the poorest p 
the United States—which applies 
lives in’ the wilderness, and ° applies, w Ti 
harshness and severity. The Government takes 


accounts of the Goyernment of the United States 
are conducted, and compelled to be conducted, - 
unless you attempt to bankrupt the Treasury, or 
intend immensely to increase the rate of taxation 
and revenue. Í 

I cannot believe that gentlemen will consent to 
pass this amendment. Iam not disposed to de- 
iain the Senate in argument upon it; but surely 
it cannot stand the test of scrutiny, and I do pro- 
test that the Senate ought not to consent to pass 
a provision of this kind, of which they know so 
little, and the chief part of what they do know 
they have learned from the Senator from Georgia 
this morning, on this floor; they ought not to 
pass it here without the usual guards and protec- 
tion required to secure safe and prudent legisla~ 
tion. Learnestly urge and insist’ that we shall 
reject this amendment to this bill. I shall not 
detain the Senate much longer about it, but there 
is one point in it which I cannot consent to let go 
by without calling the attention of the Senate 
to it. 

Some of these States procured a settlement of 
their accounts as far back as 1826, and settlements 
were made with all of them, T believe; in 1826, 
1828, 1829, 1830, and 1832. These States came 
forward then and procured a settlement, They de~ 
manded that the money which they had advanced 
should be refunded. Tt was. refunded. We all 
know that, daring General Jackson’s administra- 
tion, the Government of the United States. was 
prosperous, able to pay her debts, and she actu- 
ally paid off the national debt, which was a mat- 
ter of great rejoicing. Her revenue then was im- 
mense. The rate of her tariff was undoubtedly 
high; and it constituted the great difficulty of that 
day. . The money was in the Treasury, and these 
States made their demands, and there was no diffi- 
They asserited to the set- 
and having done so, I ask if 
they are not now at least precluded from demand- 
ing any interest since that time? If we did not. 
setile with them rightfully and properly at this 
time, they are entitled, in any event, if you make 
a change in the mode of computing interest, only 
to the benefit of that change up to the time when 
they were actually settled with, and withdrew 
their claim forany more. Theaccount was stated 
and settled then in full, and a receipt given, which 
was a termination of any claim against the Gov- 
ernment of the United States afterwards, unless 
they could, upon some principle, show that jus- 


tice had not been done to them, and ask a review 


tlement then ma 


| of the account; and if they did so, and different 
i principles of settlement were established, we 


should then pay back what would have been due 
under those different principles at the day upon 
which we made the settlement. If we did not pay 
enough at that time, pay it now; but do not allow 
them interest from the time of that settlement, in 
1830 or 1832, until this period. Then the matter 
was settled according to the principle which at 
that time prevailed. Tf we now change the mode. 
of computation, and adopt a mode to which we 
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have not, before assented, they have no right to 
claim. interést for that_intervening time. Here, 
then, are thirty years’ interest to be paid on these 
accounts, when, during the whole period, the 
‘Treasury of the United States was full of money, 
full to-overflowing, full to such an extent that she 
actually took $30,000,000 out of the Treasury and 
distributed it amongst the States. Now, Ishall 
be glad for a moment to compare the accounts of 
the States which make this claim for the correc- 
tion of what they term a mistake in calculation, 
and.see how they stand as debtors and creditors 
with the United States. Before Lgo further, I beg 
to say that I shall propose two or three amend- 
ments to this proposition before it goes through 
that strike me to be so eminently reasonable that, 
I think, they cannot be rejected, and they are 
based, on facts that I find to be in existence. 
. The States that now present this claim are, 
I believe, Virginia, Delaware, New York, Penn- 
Sylvania, South Carolina, Maine, Tennessee, and 
Georgia, and also the city of Baltimore.. ‘Take, 
for instance, the State of Maine. It is proposed, 
under this amendment, to pay her $21,223. That 
is ascertained by counting interest up to the pres- 
ent time upon the restatement of an account 
which was paid many years ago.. By the act of 
26th of June, 1836, the State of Maine received 
§5,020,408on deposit, to be refunded to the United 
tates whenever the Secretary of the Treasury 
might call upon the States to have it refunded, 
or any part of it. Subsequently, it is true, the 
first three installments that were paid over to that 
State, and toall others, were, by act of Congress, 
made subject to the call that might be made by 
Congress. But, without alluding to the meth- 
od by which it was to be recalled, there were 
$1,020,000 advanced to Maine in 1836. The 
amount of the claim of the State of Virginia, is 
91,076,683. In 1836, Virginia, under the act to 
which I have referred, received $2,346,939— 
largely over any amount of claim she can urge at 
the prosent day, although there is no calculation 
of interest in favor of the United States against 
these depositary States; but it has been proposed, 
and it is now proposed, that they shall be allowed 
interest against the United States, for what is 
alleged to be an interest claim now, only built up 
by calculating interest on a different principle. 
The State of Delaware is now to come in for 
18,540, under this amendment. In 1836, the 
tate of Delaware received $306,000 on deposit. 
The State of New York now has a claim for 
$48,896, under this amendment. In 1836, she 
received $4,285,714 on deposit. Now, by run- 
ning back interest for thirty years, there is to be 
paid to New York a little over $48,000, although 
she has had in_her possession $4,285,000 of the 
money of the United States all the time. The 
State of Pennsylvania has a claim now of $218,507 
under this amendment. The State of Pennsylva- 
nia, in 1836, received, under the act of 3d June of 
that year, $3,061,000. She hasit yet, and still she 
makes a claim of $218,000, by getting a restate- 
ment of an account which was once paid, and | 
then adding interest for thirty years on tens of | 
thousands of dollars, while she has had in her 
own treasury millions of the money of the United | 
States, upon which no interest has ever been paid 
to this Government. Now, Tdo not wish to say 
to Senators that these things uld not be done; 
but I trust they will not put a proposition of this 
kind upon an appropriation bill, and thrust it | 
upon the Treasury, through the will of one House 
alone, and say that if the other will not consent | 
to yield you will destroy an appropriation bill, | 
and stop the wheels of the Government, or have 
the payment of the sums these States demand 
when they present themselves to the Senate in 
this manner. In the aggregate, the States which 
have claims for advances, covered by this amend- 
ment, reccived from the General Government 
about thirty million dollars in 1836, 
_ In the first place, I hold that if we restate the 
interest account, by which the result is changed, 
after it has been once closed and finally settled, 
and if we find an error, payment should be made 
now, nune pro tune, and let it be regarded as full 
satisfaction. In the next place, I claim, if that 
may not be allowed, and the Government of the 
United States is to be required to pay this interest, 
that she shall not be required to pay it after she 
had deposited $30,000,000 with the States which 
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years. I do not think it is right that a State 
should be charging the General Government in- 
terest for thirty years upon fifteen or twenty thou- 
sand dollars, when, during the same period, she 
had in her possession $1,000,000 belonging to the 
Government of the United States, upon which she 
pays fo interest. . 

Mr. President, I cameinto the Senate this morn- 
ing with a great deal of objection on my part to 
going into the consideration of this subject. I had 
hoped that the bill would have been laid aside 
until Monday. I assure the Senate that I have 
not unraveled this thing by half. I was com- 
pelled to change and abandon my originalopinion 
as to the justice and right of the case, as I pro- 
gressed in its examination, finding the case worse 
and worse at each stepI took. I did not feel that 
I had the practiced habit of debate, and the com- 
‘mand of myself and the subject and of language 
to be employed, nor that I had that acuteness 
which would make it perfectly palpable to you, 
which I ought to have to take hold of a thing of 
this sort, and which there are so many on this 
floor so capable of doing. F had hoped the Senate 
would not think of acting on this subject to-day, 
but let it go over until Monday; and I do not 
think that even then, if we had the time to con- 
sider it fully, I should be able to do justice to it. 
I know that I am not. I know my impression as 
to the manner in which the case has been con- 
ducted. It is acknowledged, by the author of the 
amendment to-day, that when it was once passed 
it was not exactly satisfactory; and he favored 
the reconsideration, and proposed to rectify the 
error—a correction which never would have been 
made but for the character of opposition this 
measure has met with from the beginning. The 
Senator from Georgia was brought by that oppo- 
sition to correct the amendment, and it was right 
on his part that he should do so; and I feel that 
the fact that he did so is evidence of the imperfec- 
tion of this method of going on to appropriate up- 
wards of a million dollars ona system that leads to 
the expenditure of—how many millions more we 
donotknow. God only knowshow many millions 
you will have to expend if you go on the principle 
of refunding all the advances of the States; if you 
go back to the period of the Revolution; and if you 
apply this principle to States, you are bound to 
recognize it with regard to individuals. When 
you go into that, you are obliged to go into the 
musty records of the Treasury. In the Treasury» 
there are boxed up millions of continental money, 
each package marked with the name of the owner; 
and their descendants are scattered all over the 
United States. Suppose a proposition were 
brought forward now, calling on the Government 
of the United States to redeem that continental 
money, on which you paid but onecentupon each 
one hundred cents. Whenever a proposition is 
made here by any man who wishes to demagogue 
it, to go forward and pay to the parties who ma 
be‘ the true descendants of those who filed their 
į continental money here for payment, you will 
find an outery which you had little idea of meeting 
with; and by the passage of this amendment you 
| will have established a precedent which will call 
i upon you to do the same justice to those individ- 
uals in the Revolution that you now do to States 
that are abler to do without that justice; and to 
| those States for services and advances so late as 
ithe war of 1812. This country was under no 
great distress in the war of 1812. That period is 
| not to be compared with the period of the Revo- 
lution, as to the character of the necessity that 
| rested upon the people of this country. In the 
Revolution the people of this country advanced 
| $224,000,000, on which they reccived one cent 
| upon the dollar as the whole compensation that 
| was given to them. The Jescandánta of those 
| people are to be found in every district that has a 
| representation on the floor of the House of Rep- 
į resentatives, as well as in every State that is rep- 
| resented in the Senate. You cannot open these 
| things in this way; you cannot adopt this prin- 
| ciple without being led, if you honestly follow it 
out, and do equal justice to all others, to an ex- 
penditure which will not only bankrupt this Gov- 
ernment, but will bankruptitso utterly, hopelessly, 
| that the people would revolutionize it, break the 
Government down, refuse to acknowledge its past 
| existence, and establish a new one, for the pur- 
pose of getting rid of such a burden as it would 
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I have now stated the character of this claim in 
some measure. I do not present many points. 
As I said before, I have not been able to give it 
the thorough examination I would desire, and that 
the subject is entitled to. Surely the amendment 
ought not to be passed. ‘Ihe precedent which was 
set in the case of Maryland was a mistake, I 
believe—a_ mistake into which the Senate and 
House of Representatives and Executive honest- 
ly fell. It was not sufficiently well considered, I 
take it, at that day, or else it never would have 
been suffered to become alaw. We can see now 
what follows on that precedent. Shall we con- 
tinue a bad precedent, and carry it to its conse- 
quences, however ruinous and destructive they 
may prove to be? I cannot believe the Sen- 
ate will adopt the amendment; and I only give 
notice now, in conclusion, that. 1 have several 
amendments that I shall ask leave, at the proper 
time, to offer to it, limiting the time to which this 
interest, if it is allowed at all, shall be permitted 
to be computed, so as to make an account against 
the Government of the United States. 

Mr. BAYARD. Mr. President, I did not in- 
tend to take any further part in the debate on this. 
amendment; but some of the remarks of the hon- 
orable Senator from Arkansas, to which I have 
listened, seem to render it incumbent on metodo 
so. First allow me to say as to myself—I know 
not the intention of others—but certainly it is no 
part of my intention to force this legislation on the 
House of Representatives, or to stop the wheels 
of Government if that House does not choose to 
assent to the amendment the Senate propose to 
place on this bill. There is nothing unusual in 
passing such an amendmenton this bill; and since 
our last debate on the subject I have looked back 
at the origin of this question, and 1 mean to state 
as succinctly as E can the grounds on which I 
think this amendment ought to stand and may 
well stand, without referenceto many of the ques- 
tions which the honorable Senator from Arkansas 
has introduced, some of which, it seems to me, 
are plainly irrelevant to the matter before us. 

In the Senate of the United States, during the 
first session of the Thirty-Third Congress, this 
question first came up, ona bill introduced for 
the purpose of reopening the accounts of the State 
of Maryland for examination. That bill was 
discussed before the Senate, and on this very 
principle of changing the antecedent mode in 
which interest had been calculated and the ac- 
counts of the States had been adjusted for their 
war debt of 1812. I thought it was unwise to 
make the change, and J think so still; but I 
thought then, and I think yet, as I said then, 
that if you made the alteration as to one State, 
there was no principle of justice, no principle of 
propriety, which would allow you to settle with 
one State on different terms from the other States 
that stood precisely in the same position. The 
question was fairly presented to the Senate on 
the occasion of that discussion, and the report of 
it is to be found in the twenty-eighth volume of 
the Congressional Globe, page 1526. 1 do not 
propose to read it ali; but on that occasion I had 
to urge my own opinions, which differed from 
those of most members of the Senate on this 
subject of interest. Í did not desire to disturb 
the mode in which the Government had pre- 
viously settled all accounts of this kind with the 
States. I was opposed to it; and I thought, and still 
think, that the question of interest is not a ques- 
tion of morals or justice, but a question of con- 
ventional law.. I said then that it depended on 
law, and not on any principle of justice. I stated 
that, according to the doctrines of the canon law, 
the taking of any interest was immoral; but in 
the progress of commercial usages it became 
proper to charge interest much more extensively 
than it had been allowed originally. As I stated 
then, Mr. Jefferson had combated, in his cele- 
brated letter to Mr. Hammond, the idea that a 
Government ever was bound to pay interest, ex- 
cept on the principle of agreement. I think it 
would have been better if we had adhered to that 
rule always, whether as regards States or indi- 
viduals; but Congress had-altered the rule; they 
had agreed in 1826 that they would allow interest 
ia partictilar cases; that is, where the State had 
advanced money to do what the General Govern- 
ment was bound to do, but unable to do in de- 
fending herself against a war, which was a war 
against our common country and not against the 
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States, some of whom were then not members of 
the Union, but have since sprung into existence 
as the result of our success in that contest. In 
that wat, the States were obliged, necessarily, to 
expend moneys for the defense of the people of 
the State, in a war common to the whole United 
States, not local in its character; and the Federal 
Government, of course, was bound to reimburse 
the States for these expenses. No onedoubts or 
denies that. But the former mode of settlement 
with the States had_been not to allow interest on 
the basis on which it is allowed in transactions 
between individuals; that is to say,when a pay- 
ment was made on account of a former disburse- 
ment of a State, your accounting officers allowed 
the payment as a payment against the principal 
alone, without reference to the interest that had 
then accrued. That isnot the legal mode. It is 
not the mode adepted in the administration of 
justice between men and.men. Still, I was sat- 
isfied with it, because, thinking it conventional 
altogether, and as the accounts had all been 
closed, I preferred it should remain. I therefore, 
on these general grounds, resisted the bill to re- 
open the accounts of the State of Maryland, and 
to restate her interest account on a different basis. 
In the course of that argument, I said—I shall 
read but two short sentences from my remarks— 
showing that I put it on the ground of a settled 
account: 

“The effect of this bill, however, is to apply a different 
rule cf settlement in regard to the accounts of the State 
of Maryland from any that has hitherto obtained. The 
inevitable result is, that if you change itin reference to 
the State of Maryland, every other State will call upon 
you to do the same thing.” 

Again: 1 said, in reply to the argument of the 
honorable Senator from Maryland: 

“ As yet, however, | have heard no sufficient, reason for 
altering the established practice of the Gcvernment in ref- 
erence? to these accounts, as applied to the State of Mary- 
laud, which would not necessarily lead to an alteration of 
the practice as to the accounts or all other States similarly 
situated.” s 

I think that principle an obvious and just one, 
and Ido notsee how it is to be escaped from now. 
In order to carry out my objection to any altera- 
tion of the settled usage of the Government, and 
after having argued the question of interest, 1 
called for the yeas and nays on the passage of the 
bill, and the Senate will See what the result was, 
by looking at page 1528 of the Congressional 
Globe of that year, There were 36 yeas, and 7 
nays. Of course I considered further contest 
hopeless, for 1 always bow to the decision of the 
Senate when they choose to make it. If the vote 
is very close, I may try the question over again; 
but where the majority is so decisive, I regard it 
as the will of the body, and abide by it. 

The bill to which I have alluded was founded 
on a printed report, giving the reasons for the 
change made by the committee to whom it was 
referred. It was done with full deliberation. I 
believe I was “Ac only member who contested it 
on general grounds, though others asked for ex- 
planations in the course of the debate. I called 
for the yeas 
the vote that I have mentioned. That bill did not 
pass both Houses at that session, so as to become 
a law; but in 1857 the same clause which that bill 
contained with reference to the State of Mary- 
land, was moved as an amendment to a general 
appropriation bill on the recommendation of the 
Committee on Finance, and it passed without a 
division. : 

Mr. PUGH. That remark that it passed with- 
out a division would seem to do injustice. The 
zlaim had been examined in the Senate as a pri- 
vate bill, and debated and passed, and therefore 
when it was offered as an amendment to an appro- 
priation bill, it was well known thatit would pass, 
and hence no recorded vote was demanded. 

Mr. BAYARD. I mean to do no injustice. J 
suppose the same thing operated on the®minds of 
other Senators that did on mine; and, as on a sepa- 
rate bill, after a full discussion, the Senate had sus- 


and nays, and was voted down by | 
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| under the name of deposits, 


tained the principle of the claim by a vote of 36 i 


to 7, Senators thought it unnecessary to make || Government is indebted to a 


75 


MONDAY, JUNE 11, 1860. 

the objection, because the will of the Senate had 
been so decisively shown on a previous occasion. 
That is what I suppose. That is what operated 
on me; for I should have called for a division then 
if I could have hoped to defeat it, and I presume 
others acted on the same view. They considered 
the will of the Senate was so decisively expressed 
in 1854 that it was useless to resist it. But hav- 
ing expressed that will, the other House having 
adopted that amendment, it having become a law, 
without reference at all to the question of whatis 
to be paid under it—for I do not think, where itis 
a question of right, the amount enters into it—in 
my opinion, the same justice should be applied to 
the other States. When a claim which is urged 
is a gratuity, the question of amount does enter 
into it; but when it is a question of right, the 
amount enters into it thus far only: that it requires 
greater deliberation and severer scrutiny for a 
large amount than a small one. The principle 
of this amendment was before the Senate then, and 
was deliberately argued and was adopted bya de- 
cisive majority; and afterwards so decisive was 
that majority, that nu Senator thought it worth 
his while to make an objectionto an amendment, 
precisely as this is now offered, except that it 
applied to one State instead of to all. 

Then I come to the principle of mght. On what 
principle of right or justice is it that if you settle 
the war debt of one State of this Union by an act 
of Congress in 1857, by an amendment to an ap- 
propriatfon bill, by a rule by which you allow that 
State’s account to be reéxamined and opened and 
adjusted on what cannot be denied to be a correct 
rule, although it would have been better, in my 
judgment, to adhere to the old one, you can re- 
fuse to scttle the accounts of other States, pre- 
cisely similarly situated, on the same rule? As 
regards the claim of my own State, thatis spoken 
of, Lam not aware that she has ever urged it here 
as a claim. If she is entitled to it under this law, 
of course, she will claim it; but I have never 
claimed it as one of her, representatives, and I 
have never been instructed to claim it. She was 
willing to take whatever the law allowed her. As 
one of her representatives, I was told outside, at 
the time of my opposition to the Maryland bill, 
that my State would have a claim under the same 
principle.” That made no difference in my judg- 
ment; and I put my vote now entirely on the 
ground that, when Congress have chosen to de- 
termine this question by allowing the restatement 
of accounts as regards onc State, there is no prin- 
ciple of justice; there is no fair construction of 
the Federal Constitution—which put all these 
States on the same footing—which requires that 
a disbursement made by one State in a war com- 
mon to the whole country shall be settled with on 
a basis more favorable to her, and the same basis 
not tobe extended to the other States of the Union 
who stood in precisely the same condition. 


That is the basis of my vote; but, at the same | 


time, if it is the will of the Senate to reject this 
amendment, I shall make no factious opposition 
to that will. Ishall record my vote for it for the 
reasons I have given. If the House of Repre- 
sentatives reject it, I am not going to hazard the 
appropriation bill by saying to them, ** You must 
put on this amendment;” for I go for no such 
legislation under any circumstances. , I willnever, 
by my vote, agree to force legislation upon the 
other body, any more than I would agree that they 
should force legislation upon us. - I shall vote for 
the amendment. Whatthe House of Represent- 


But there is an objection raised by the honor- 
able Senator from Arkansas, which I thought 
strange, because it intermingles with this ques- 
tion a matter that has no connection with it. 
The United States chose to pass a deposit act n 
1836, under which large amounts of money were, 
actually given to the 
respective States. Every one knows that they 
will never be recalled; but there can be no princi- 
ple of justice in connecting that act with the one 
now before you, because no matter whether the 
State ona right mode 
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of calculation or not; no matter whether she has 


borrowed money from a State’or not, that would 
not justify her in. calling ina deposit from-one 


State alone, and not from all who at the same time ` 


received the same deposit. . If gentlemen! think 
that the funds of the Government are insufficient 
for the purpose.of carrying on: the duties of the 
Government, I, for one, am perfectly willing: to 
allow them, whenever they choose, to introducea 
bill to recail the deposits made under the deposit 
act, and to recall them as to all the States to whom 
the deposiis were made, either in whole or in part, 
just as the will of Congress says. There can be 
no doubt we have a right to recall it; but there 
can be no justice in resisting the claim of a State 
on the ground that she had a deposit, and taking 
that deposit from her for the purpose of payment, 
any more than there would be in refusing to pay 
the claim. The two matters have-no ‘connection 
whatever. It is no matter if New York received 
four million, or another State one; every State re- 
ceived her share under the deposit law. The 
question is not now whether that money is to'be 
recalled, in part or in whole, from the States to 
whom the deposit was made under the same law; 
but the question is whether there isa just claim 
on a totally distinct ground by these States, on 
the ground that you have chosen to adjust the 
accounts of the State of Maryland on a different 
basis from the other States of the Union, and that 
you have chosen also to adopt a rule, differing 
from the original policy of the Government. as to 
calculating intcrest, adopting the legal mode in 
the settlement of accounts, for that has been done, 
as I understand, in other and later cases, 
certainly at the time when the law of 1857 was 
passed, and the accounts of Maryland were ad- 
justed, the same argument would have applied, 
and yet that account has been settled, and the 
money paid. 

What connection have the two things with cach 
other? ‘The question of deposit is a question for 
Congress to say whether the Federal Government 
needs the motcy which she has deposited with 
the States, under the name of a deposit, intended 
as a grant, and chooses to recall it. If she re- 
calls it from. ong, it would be double injustice to 
say she should not recall it from all. In what- 
ever proportion she calls back that deposit, she 
is bound to call it back from every State that was 
then a member of the Confederacy, and received 
a share of that fund. The transactions are totally 
distinct. I am willing to vote for a recall of any 
portion of that deposit, or the whole of it, when- 
ever Senators say the Government needs it, and 
a bill comes before us asking it; butit must come 
from all the States according to the proportions in 
which they received it. That certainly would be 
the fair principle; but what connection is there 
between this case and that? If the Government 
owes a State moncy, is she to pay itin that mode? 
The question is whether she owes it. Whether 
she docs owe it or not depends on whether the 
same justice which has been meted out to the 
State of Maryland should not be meted. out to the 
other States of the Union that stood in the same 
position. i : 

Mr. President, I believe 1 have now fully stated. 
the view which I take of the propriety. of this 
amendment. I shall vote forit. I shall vote for 
it because Congress pleased, at a former session, 
on an appropriation bill, to alter the general law 
as to the mode of settling the accounts of the 
States. The items on which interest is to be 
allowed do not depend on that law. The items 
were fixed by the law of 1836, as I understand; 
but the mode of calculation on those items of war 
expenses, which had been the former practice of 
the Government, was abandoned by it in 1857, 
when Congress passed the clause of the appropri- 
ation bill which has been referred to with refer- 
ence to one State, and therefore it is obliged to 
abandon that mode of settlement in reference to 
other States. Nor do I believe that this is going 
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ment in reference to the States, you are, therefore, 
‘obliged to ‘adopt itin all other cases. I believe that 
this amendment contemplates that hereafter in all 
cases as regards the States of the Confederacy, 
‘that mode of settlement shall be adopted in con- 
tradistinction to the old mode. J do not mean to 
say itis the wiser course; Ì would rather the old 
‘law had been left to stand; but you have altered 
‘that.in one case, and if you do not choose toalter 
it generally, at least every State of this Confed- 
eracy. that stood in the same position with Mary- 
landin the war of 1812, that incurred expenses in 
the same mode, should be entitled to the same 
justice in the settlement of her accounts. 

Mr, MASON. Mr. President, I do not mean 
to enter into any argument, persuasive or other- 
wise, in an attempt to lead any Senator on this 
floor to vote for this amendment. What I desire 


to do is only to place the State of Virginia right | 


upon the subject, that it may be seen upon the 
records of the country exactly what her position 
4s-—misconceived and therefore misstated by some 
honorable Senators who preceded me. At the 
Jast session of the Legislature of that State, in 
March, 1860, amongst other resolutions adopted 
instructing her Senators and requesting her Rep- 
resentatives as to certain matters of interest to 
her, in the relations between her and the Federal 
Government, these resolutions were adopted: 

© Resolved, That Thomas Green and Jobn A. Parker be, 
and are hereby, continued as agents of the State, to recover 
from the Government of the United States all interest, 
arrears of interest, or other moneys due from said Gov- 
ernment to the Commonwealth of Virginia, on account of 
advances made by the said Commonwealth for the Gov- 
ernment of the United States. 

“ Resolved, That the Governor of this Commonwealth be 
requested to have transmitted to each of our Senators and 
Représentatives in Congress a copy of this report and ac- 
companying resolutions.” 

Now, the idea thrown out by the honorable Sen- 
ator from Arkansas—in connection with which, 
as I understood him, he fully acquitted the Sena- 
tors from Virginia upou this floor—that Virginia 
had proffered this claim because of any embar- 
rassment, or supposed embarrassment, resulting 
from her late extraordinary expenditures in pro- 
tecting her own territory from incursions from 
other States, is utterly unfounded. 

Mr, JOHNSON, of Arkansas. Will the Sen- 
ator allow me to say one word? 

Mr. MASON. Certainly. 

Mr. JOHNSON, of Arkansas. That expres- 
sion does not meet with any concurrence on my 
part, in the sense in which the Senator has used 
itnow. Tam not aware that I used it in the 
sense in which he has used it now; but if I did, 


it was certainly wrong. The name of the Old | 
Dominion is too sacred to me to wish to defame | 


it, and I can never engage willingly in an act of 
that sort. Lalluded to a rumor or report that 
had met my ears. In the urgency and in the ex- 
citement of fecling, I know how utterly unguarded 
Lam; but certainly, I disclaim any intention to 
cast the first reflection; and if, by chance, I have 


uttered anything that casts one, T take it back. I | 
believe I ought never to have alluded to it at all; | 


but the explanation I have now miade, I think, 
must be entirely satisfactory. 

Mr. MASON. 
ator as throwing any imputation on Virginia, but 
as expressing, only from rumor, that the claim 


had been proffered by Virginia because of such | 


alleged extraordinary expenditures on her part. 
The Senator did nothing more, as | understood 
him, than to say that nothing of the kind had 


fallen from the Senators from Virginia; but that he | 
Tam verymuch gratified j 


had heard it in rumor. 
to hear the Sgnator’s expression of feeling in refer- 


ence to that State, which I know he entertains, | 


Sir, Virginia has proffered this claim from no 


proof were wanting, it is found in the faet that 
the claim was before Congress in her name, with 
that of other States, more than two years before 
the affair alluded to occurred. 

I have said that I did not mean to address any 
argument, persuasive or otherwise, to Senators to 
vote for this amendment. 
shall be understood by the country how Virginia 
stands connected with it. More by the accentua- 
tion than in any other manner, something secms 
to separate Virginia in this matter from the other 
States, because of the fact that the sum to be paid 
to her is much larger than to any other State. 
That appears to be so from the evidence that is 


| used to disparage the claim, it should be used to 


2. 


| country of which she was a constituent part,and a 


i that alone; so that when she was protecting her- 


I did not understand the Sen- | 


; manner not known to the laws—a manner never i 


| of stating it, it resulted that the amount of inter- 
causes of that character whatever; and if any | 


|| money on the part of aGovernment is an obliga- 


I want only that it | 
| pel them to observe honor and faith; but there is į 
‘no sanction for an obligation of that sort—none 
i that can be enforced, except the sanction that 
| vests in honor and faith between States and Gov- 


Il of the honorable Senator from Maryland, [Mr. | 
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brought from the Treasury. What caused it? 
What caused the larger sum to be due to Virginia? 
Because she advanced the larger principal. That 
is the only reason. Virginia incurred a larger 
obligation on account of the Federal Government 
than any other Siate. 

My. JOHNSON, of Arkansas. 
patriotic and advanced more. Í 

Mr. MASON. The money that is to be paid 
under this amendment is to be paid for interest, 
and interest only. The amount of interest, of 
course, depends upon the amount of the principal, 
outof whichitarose. [have never lookedat theac- 
counts; I donot know the extent of these advances; 
but the fact being unquestioned, that whatever is 
paid is to be paid for interest yet unaccounted for, 
and that the amount of the payment, therefore, 
depends, of course, on the amount of the princi- 
pal; then, if it be truc, as doubtless it is, that the 
sum to be received by Virginia is larger than that 
to be received by any other State, it is only be- 
cause she incurred the larger obligation for Fed- 
eral purposes; and so far, I submit, from being | 


She was more 


recommend it. 

Then what is the claim? These advances were 
made during the war, to ‘sustain the war and to. 
sustain the Government in:conducting the war— 
made by the States chiefly because the financial 
condition of the Federal Government was such 
that in many instances it was unable to procure 
moncy at all but by the most disadvantageous 
loans, and it appealed to the States, anditappealed 
to the banking institutions’of the country, and to | 
the capitalists of the country, to come to its aid, 
and give it their credit to sustain the Government |! 
in that war. But yet the Senator from Ohio [Mr. 
Pua] hassaid, in reference tothe expenditures by 
Virginia, that it should be recollected that she was 
expending thismoney to protect herselfagainst the 
enemy. Sir, I would ask the honorable Senator, 
who brought Virginia into the war? She did not | 
doit. Itwas not herwar. It was the war of the 


war in which she had no carthly interest but to 
maintain the honor of the country. Itwas acom- 
mercial war, a warin which the interests of com- 
merce were at stake. Not one of hershipsor one of 


her men had been seized or impressed by Great 
Britain. An honorable Senator asks meif Virginia 


has no interest in the commerce of the country. 
Certainly, that indirect interest which all the com- 
mon partners in the Government enjoy; but not 
the direct interest of a ship-owner, or the place of 
nativily of the sailors. The condition of things 
which led to the war might have gone on without 
the State of Virginia separately receiving any 
great injury from it, commercially or financially. 
The injury that she went with her countrymen to 
avenge was to the honor of the country, and to 


self,as the honorable Senator from Ohio has said, | 
against an enemy within her own border, as was 
true to some extent, she was protecting herself 
from an enemy brought upon her by her confed- 
erates, those who had the war-making power, and 
who made it justly and honorably in vindication |} 
of the common cause of the country, with the full 
and entire concurrence, certainly, of the State of 
Virginia, 

Then, what is the debt? At the close of the 
war, as has been said, a law was passed by Con- 
gress providing for the repayment to the States | 
ofadvances which they had made to carry on the 
war, and to repay them with interest. In execut- | 
ing that law, the interest account was stated in a |! 


recognized or permitted by law; and in the mode | 


est due to the States was not computed as part of 
the debt; and they were not paid. 

It is said the States acquiesced. It is true they 
acquiesced; but what could they do? They could | 
not sue the Government. An obligation to pay 


tion of honor and faith, and nothing else. It may |! 
be a cause of war between foreign nations to com- 


ernments. The States did acquiesec. Afterwards || 
it was found—lI dare say by the diligent industry |i 


| mained unpaid. 


| pay so 


Pearce,] who hag so ably represented his State 
upon this floor for many years,and who, 1 hope, 
will long continue so to represent her—that this 
interest account had been thus stated to the det- 
riment of the States. It was brought to the atten- 
tion of Congress, and Congress passed a law 
providing for its correction. How was it to be 
corrected? By stating the debt in such a manner 
as to show what the true amount of the debt was. 
The law passed in the case of the State of Mary- 
Jand, and the unpaid portion of the debt was paid 
to her. Congress thus, by the law in relation to 
Maryland, admitted, as Congress must admit, 


that a portion of the debt due to these States, which: © 
| it was incumbent on Congress to pay, and for the 


payment of which they had provided, yet re- 
I say “a portion of the debt; 
for I take it for granted I need not remind honor- 
able Senators that, under the usage of the civil- 
ized world now, and under the laws of ihe civil- 
ized world, interest for the use of moncy is just 
as much a part of the debt as the principal itself; 
recognized by law everywhere, as well as by com- 
mercial usage. 

How stands the case, then? Here, by the ad- 
mission of the Government of the United States, 


| a portion of the debt which they admitted them- 


selves bound to pay, and which by law, after the 
termination of the war, they agreed to pay; re- 


| mains unpaid. What it amounts to will depend 


upon a proper computation whenever it may be 
made. Itis said that it amounts, in the case of 
the State of Virginia, to more.than a million dol- 
lars. Assume it to be truc. Then I present the 
subject to the Senate of the United States simply- 
in this form: whatever money is due to the State 
of Virginia, and remains unpaid, is an obligation 
on the part of the Government not discharged; 
and if they refuse to pay it, and thereby Virginia 
is deprived of it, the Government receives it as a 


| gratuity from the State of Virginia, and in that 


character alone. Ifthe debt is due, and the debtor 
is solvent and refuses to pay, and refuses with a 
knowledge that the creditor cannot coerce pay- 
ment, then the debtor places himself in a posi- 
tion to receive, and acknowledge that he received, 
a gratuity from his creditor. If the Government 
of the United States places itself it that condition, 
let it be so; but Jet the fact gc out to the world, 


| and be knownin the records of the country. Vir- 


ginia asks nothing on this point but what the 
Government has conceded to be due; and if the 
Government of the United States refuses it by a 
vote in Congress, ict it be refused; and it shall 
stand upon the records of the country that a Gov- 
ernment able to pay refuses to pay, and receives 
this amount as a gratuity from the State. 

Mr. CHANDLER. have in my hand, Mr. 
President, a report made to the House of Repre- 
sentatives during the last session of Congress; it 
is Executive Document No. 35, of the second ses- 
sion of the Thirty-Fifth Congress, which ex- 
plains this—I was going to say claim, but I will 
call it more properly—this gratuity. In that re- 
port the Third Auditor says: 

“ It appears that, during the war of 1812, various States 
and citics made advances—in some cases by loans mado, 
and in others from moneys in their treasuries—on account 
of the militia forces, and in aid of the prosecution of the 
war. These expenditures, although shown to have 
been made at the request of the General Government, were 
held to have been made from patriotic motives, and to have 
been ‘for the use and benefit of the United States.’ ” 

It appears, from the report, that these advances , 
and expenditures were voluntary, and for the pro- 
tection of the States themselves. Some of those 
advances may have been judiciously made, and 
some of the troops called into service may have 
been ready to fight, and others ready to run. I 
have no remarks to make on that. I take it for 
granted that all these advances were made judi- 
ciously, and that all the troops called into the 
service were good troops. But, sir, after the close 
of the war, these States and cities applied to the 
Government of the United States to refund these 
amounts. The Government did refund, or prom- 
ised to refund, the whole of these amounts, good, 
bad, or indifferent. It then became a perfectledger 
account, a debit and credit between the States 
and cities, and the United States Government, to 
fRany dollars, and no interest; and these 
States and cities were very glad to get the original 
amount, for they had not expected to get It in 
many instances when the advances were made. 
Consequentiy, in the original amount, the number 


1860. 


of dollars actually paid was refunded to the States 
and cities, the account was closed, and closed for- 
ever, and a full scttlement was made, so far as the 
Government of the United States was concerned. 
But, sir, in process of time, the national Treasury 
having become somewhat plethoric, application 
was made for interest upon these loans; and from 
time to time laws were enacted by Congress to 
pay interest upon them. Now, how does the ac- 
count stand? The Government of the United 
States, the same as any merchant in the United 


-States would have done, took its ledger account, 


and cast up interest upon the original amount 
down to the date of payment, and then cast up 
the interest on the different payments down to the 
final settlement, and the account was settled, and 
settled forever. If I were to open my ledgers for 
the last twenty years, I should have more than 
one hundred thousand dollars of as just claims due 
to me to-day as these claims are to the States 
making them. The accounts were closed, and 
closed on the basis of all mercantile transactions. 
Who ever heard of settling a ledger account by 
casting up the interest down to the first payment, 
deducting that from the interest, and so on, going 
on in that way from payment to payment, to the 
foot of your ledger. [tis an unheard of transac- 
tion. These States have no more claim to this 
compound interest than Ihave. The accounts 
were settled, finally settled; and there let the mat- 
ter rest. But, sir, ĮI have a little evidence upon 
this particular point. The Second Auditor says: 

«I have caused an examination to be made of all inter- 
est accounts settled in this office between the United States 
and the several States, and find that the rule of casting in- 
terest has been, with one exception, that of the State of 
Alabama, to compute interest on the sum advaneed by the 
State from the date of the advancement up to the time of 
refunding to the State by the United States any portion of 
the sum advanced, deduct the sum refunded from the ad- 
vancement, and then compute interest on the balance, and 
so on until the final payment of the principal. The aggre- 
gate of the interest column so computed has been the 
amount of interest paid; and this mode of computing inter- 
est seems to have been coeval with the organization of 
the Government, as exhibited in the veto message of Presi- 
dent Andrew Jackson, December 6, 1832, on the bill cn- 
tilled, > An act providing for the final settlement of the 
claims of States for interest on advances to the United 
States made during the last war? 

«Phe new contemplated method of computing interest is 
understood to be thus: to compute interest on the sum ad- 
vanced up to the time of any payment, and then deduct 


the interest from the payment, and apply the balance to the | 


extinguishment of the principal, and so on, except in those 


-instances where the interest is found to exceed the pay- 


ment. Jn cases of that kind, cast the interest on the prin- 
cipal up to the next succeeding payment, or until the 


“payment will exeeed the interest, and then deduet ihe 


interest from the payment.” 


Now, sir, from this document it appears that 
these States and cities have in every instance re- 
ceived the whole amount of the @rincipal, dollar 
for dollar. They received the whole amount of 
their interest, computing it upon strictly commer- 
cial rules, to wit: computing the whole interest 
on the whole debt, and the interest on the pay- 
ments down to the final payment of the debt, 
There the account ig closed; and now the States 
come in, after the lapse of fifty years, and claim 
not only compound interest, but fifty years’ in- 
terest on compound interest. Sir, look at the 
effect of this proposition upon a single State. I 
will take South Carolina. I read from the same 
document: 


“ft appears that the total amount expended by South | 


Carolina, for military stores for the use and benefit of the 
United & 
war of 1812, was $232,722 20. 
funded in full. There has also been paid to the State of 
South Carolina, as interest thereon, the sum of $125,475 04; 
said payments having been made under an act of Congress 
approved Mareh 22, 1832. (Vol. 4, page 499.) And yet it 
would appear that the effect of reopening and readjusting 
the claim of South Carolina, computing upon the principle 
adopted in the case of the State ot Maryland, would be to 
find a balance due 3lst October, 1831, of 878,996 41; and in- 
terest added upon that sum until 3lst October, 1858, would 
make an aggregate balance due the State of $202,280 90.7? 


Sir, look at the monstrosity of the proposition. 
Tere, after these claims have lain for half a cen- 
tury, these States come in and claim interest upon 
intérest, amounting to as much as the whole of 
the original debt. I believe Senators did not un- 
derstand it when they voted for this proposition. 
lt is monstrous; and when the proper time comes, 
E propose to offer an amendment placing individ- 


uals upon the same exact platform with States. | 
There is as much propriety in reopening the ac- | 

ed supplies | 
during the last war and the revolutionary war, as i 


count of every individual who furni 


ates, and on account of her militia, during the į 
This amount has been re- ; 


i 
i 
| 
i 
t 
! 
i 
} 
i 


i 


-a smaller scale: 


| penses that you incurred to your own militia— 
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there is to open theaccounts of the States. If-you 
are going to have justice on these subjects, let us 
have full justice; and I assure you, $1,000,000,000 
will not be adequate to pay the amount of that 
justice. : 
But again—I will be very briefin my remarks 
~~take the State of Virginia. After stating how 
the principal and interest were paid, he says: 

“ Applying, therefore, this latter mode’of computation to 
the case of the State of Virginia, it appears that, on the táth 
of July, 1829, a balance would be due to her ofthe sum of 
$734,069 60— 

Understand, this is by the computation which 
I have read— i 
i onl interest added on that sum till the Ist of January, 

5927 

And it will be perceived there are two more 
years to be added to these enormous sums— 
“and interest added on that sum till the Ist of January, 
1859, would make an aggregate of $1,076,683 35.” 


Delaware is in the same situation, although on 


“ Applying the rules for computation of interest, as laid 
down in the Jast recited act in the case of Maryland, there 
would appear to be a balance due, December 26, 1825, of 
$6,341 99; and interest thereon until January, 1859, would 
make $18,540 97.7? 

Now, sir, as I said before, I do not believe Sen- 
ators understood this case, or they would not 
have voted for so monstrous a proposition, in my 
estimation. When the proper time comes, [ shall 
offer my amendment. 

Mr. TRUMBULL. Mr. President, I have a 
word or two to say upon the pending amendment, 
in reply to the Senator from Maine. He admits 
that abstractly it presentsa correct principle, and 
I think that it should be practically carried out. 
He says the effect of the amendment will be to 
enlarge the amount of money to be paid, that 1 
am opposed to the whole prgposition, and that, 
in offering the amendment, oaobject is to destroy 
it. Sir, if we are to pay interest to the States, L 
would pay it upon equitable principles. fam 
opposed to the whole pending amendment; but if 
it is to be adopted, I desire that it shall be adopted 
in a formin which it shall be just to all the States; 
and hence | offer the amendment. 

Now, sir, there are two objections to the prop- 
osition, as offered by the Senator from Georgia, 
unless the amendment I have proposed to it be 
adopted. In the first place, it is demoralizing; 
the effect is bad upon the public interest of the 
country. What do you say by the proposition 
of the Senator from Georgia? You say to those 
States which have not advanced money to the 
Federal Government, but to those States that have 
paid money to the militia, that they called out in 
their own States—properly called out perhaps, 
to suppress Indian hostilities possibly, or as a 
measure of defense in the war of 1812—* In case 
you borrowed the money with which you paid 
your militia, or for your militia in the war, we 
will pay you back that money, and we will pay 
you interest for it, the same which you had to 
pay; but in case you raised the money by tax- 
ation, and paid the expenses that you incurred— 
not in loaning to the United States, but the ex- 


we will not pay you a cent of interest.” 

Mr. HAMLIN. ‘They have had it. 

Mr. TRUMBULL. No, sir; they have not 
had it. There is no such provision in this bill to 
pay interest to them. This does not propose to 

. 7 
open accounts, and pay interest to them annually. 
They have not received it, and the report from 
the Treasury Department shows that money was 
advanced in this way by some of the States: 

é It appears that, during the war of 1812, various States 
and cities made advanecs—in some cases by loans made, 
and in others from moneys in their treasuries—on account 
of the militia forces, and in aid of the prosecution of the ; 
war. These expenditures, although not shown tohave been | 
made at the request of the General Government, were held 
to have been made from patriotic motives, and to have been 
¢for the use and benefit of the United States.’ Accord- 
ingly, at the conclusion of the r, provision was made by 
law for reimbursing the States, &c., that had made such 
advances. Ata later period provision was also made for | 
payment of interest in certain cases.?? 


What case? 

« Where the moncys so advanced had been taken out of 
the State treasury and appiied to the public service, it does 
not appear that any interest was paid by the United States.” | 


` - $ 
Here is the evidence. Tt was not paid where |j 


the money was taken out of their treasury, but 


expenses... They have. already had nt 


where they borrowed the money to pay their own 


cording to the: computation: adopted: 
foundation of the Government in-referen 
settlement of the claims of the war.of the Revolux. 
tion, and now you propose to.open the accounts: 
and pay them interest upon interest.” I Kni 
Senator from Maine denied that this om 
ound interest. What does the report from. the” 
reasury Department show? ‘Taking up the case 
of South Carolina, it shows thatthe wholeamount 
of principal has been refunded: TO OREN. 

“<It appears that the total. amount expended: hy South 
Carolina for military stores, for the-use and benefit of the 
United States, and on account of her militia, during the 
war of 1812, was $232,722.20. This amount has been re- 
funded in full: There has also been paid tothe State ot 
South Carolina, as interest thereon, the sum of $125,475 04, 
said payments having been made under an act of. Congress 
approved March 22, 1832.77. - 

And yet it would appear, if youreopen this ac- 
count, and adjust it according to the proposition 
of the Senator from Georgia, that there remained 
due, on the 31st of October, 1831, $78,996.41 in- 
terest, because the whole principal was refunded, 
first by an act of Congress, and by a subsequent 
act, simple interest was paid; but if you compute 
the interest annually, it was not all paid by up- 
wards of some seventy-eight thousand dollars, 
and now the Auditor goes on to compute interest 
upon that, and he says: i 

& Interest added upon that sum until October 31, 1858, will 
make an aggregate balance due. the State, of $202,230 90. 

It is just interest upon interest and: nothing else. 

Mr. FESSENDEN. I will state the answer 
in two words, to the argument as fo that matter. 
It is simply this: the States were not paid the 
principal. I deny that they were paid the prin- 
cipal—I do not care what the Auditor says—sim- 
ply because they applied to the payment of the 
principal, money which they ought to have ap- 
plied to the payment of the interest, and that left 
the principal due. i y 

Mr. TRUMBULL. Itake it, it did pay-—’ 

Mr. FESSENDEN, Never. : 

Mr. TRUMBULL. [sit impossible to pay the 
principal without paying the interest? Suppose 
the Senator from. Maine holds my note for $100, 
which is to run three years, bearing interest at 
six per cent., can I not come forward and pay 
him one hundred dollars, and he accept it in dis- 
charge of the note? Is it not possible to do it? 

Mr. FESSENDEN. Does the Senator want 
an answer? 

Mr. TRUMBULL. Yes, sir. i 

Mr. FESSENDEN. If. I am a free agent, t 
am at liberty. to do it; if we are on equal. terms, 
and if I agree to accept it, Ican; but if it is in 

our power to say: ** You must take that or notli- 
ing,” and I have no mode of compelling you to 
pay, I cannot accept. 

Mr. TRUMBULL. Why can he not. accept 
it? Does it alter his rights? Ts not the claim for 
eighteen dollars interest just as good as eighteen 
dollars principal? Whatis the fact? This amount 
was expended by the States, not advanced, as. has 
been argued upon this floor, as if the States of 
the Union had advanced money to the Federal 
Government; they did no such thing., This 
money they laid out upon their own militia; and 
the money that they paid out upon their own 
militia has been paid back, dollar for dollar, years 
ago. That was first paid. The States were not 
satisfied, and Congress subsequently made a pro- 
vision to pay them interest. ‘They are not satis- 
fied yet; and now they want interest upon inter- 
est; and, sir, to pay to whom? They do not 
propose to pay, and never have paid, as this re- 
port shows, any interest to those States that ad- 
vanced money out of their treasury. And what 
does the Senator from Maine say now? He says, 
upon abstract principles it would be right that 
they should have interest too; but still thatis not 
the practice. Nor is it the practice to pay com- 
pound interest. Thisis a new practice attempted 


to be introduced-into the Government; and what 


does it amount to? Take one of those States 
which advanced the money out of its treasury to 
the militia which it raised in the war of 1812; and 
it has simply received back the money which it 
advanced. ‘Take the State of Virgima, which, 
instead of advancing the money out of its treas- 
ury, borrowed the money, and. has had itall back 
again, and has had interest upon 1 onec; and now 
she asks—and the Senator from Virginia calls it 
a debt against the United States—to have her in- 
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terest account: reopened and more than a million 
dollars paid her; and the State which advanced 
monéy out of its treasury,and has never received 
a dollar of interest, is to be taxed to pay this in- 
terest over again: to the Stave of Virginia. My 
eonstituents are to be taxed to raise the millions 
of; money provided by this amendment; to pay 
what?. To pay interest, as is claimed, upon 
moneys advanced by the State of Virginia and 
others of. the old States of the Union, to support 
their militia in. the war of 1812? No, sir; not 
only in: the wai of 1812, but any money that they 
daye expended for military purposes, either in 
the war of 1812, or since the war of 1812. 

Now, sir, can it. be that such a proposition as 
this. can receive the assent of this Senate? Can 
it be that the citizens of New Hampshire, if that 
be a case—I have not looked into all the cases 
—out of the weasury of which State the militia 
Were paid at the time, and who have never hada 
dollar of interest or money they advanced to their 
militia, are now to be taxed to pay double inter- 
est to some other States, because, forsooth, some 
other State, instead of taxing its citizens to raise 
the money to pay its militia, borrowed the money 
and agreed to pay interest for a few years upon 
it? That is this proposition. [**Question t] 
Not quite yet. There is a little more to be said 
about this case. 

Now, sir, this proposition comes here under 
the plausible pretense that we have opened these 
accounts for the State of Maryland. I believe we 
have, and very unjustly and improperly, in my 
judgment; but under the plea that that has been 
done, it is now said, we must go on, and open the 
accounts of all the States, and the proposition 
now comes in under the delusive idea that there 
is only $1,600,000 involved in it. Why, sir, I 
doubt if $16,000,000 are not involved in it. This 
report from the Secretary of the Treasury shows 
that if you open these accounts, there will be due 
lo the States, under this proposition for advances 
made iï the war of 1812, some sixteen hundred 
thousand dollars. What is your amendment? 
The amendment provides that “all the States 
which have had or shall have refunded to them 
by the United States moneys expended by such 
States for military purposes during or since the 
war of 1812,” &c. Why, sir, the Seminole war, 
the Creek war, the Black Hawk war, the Oregon 
war, all the Indian wars that have occurred since 
1812, and every State that has advanced any 
money to its militia to put down Indian depre- 
dations since, is included in this amendment. 

Mr. IVERSON. Will the Senator allow me 
to interrupt him a single moment? 

Mr. TRUMBULL. Yes, sir. 

Mr. IVERSON. The only two States that 
have made any advances whatever under the pro- 
vision of this amendment, since the war of 1812, 
are Alabama and the State of Georgia. Not an- 
other State has made a single dollar advance for 
any Indian war, except those two States. Ala- 
bama has been provided for. She got not only her 
principal, but her interest in the mode of com- 
puting which is provided for in this amendment, 
The State of Georgia has had her principal re- 
funded, but has not had her interést refunded; and 
they are the only two States that are provided 
for in the amendment. ‘ 

Mr. TRUMBULL. Why, sir, we passed, this 
session, a bill to pay Missouri for moncy ad- 
vanced in the Osage war. 

Mr. IVERSON. That is very recent. 

Mr. TRUMBULL. And, I believe, another 
bill to pay Iowa something, and New Mexico 
and Texas—all since 1812. ‘This report from the 
Sceretary of the Treasury only computes what 
would have been paid on account of advances 
which the States made to their militia for othgr 
military purposes in the war of 1812. Here is 
what the Auditor says: 

* Itis proper to state that payments eppear to have been i 
made to various other States for claims arising out of the 
war of 1812, and for advances made by them, such as for 
services of militia, munitions of war, &e., on which no 
interest was authorized by the acts directing their pay- 
ment.?? 

Now, there isa class of cases for which several || 
States have had the money refunded to them with- || 
out interest. What does your amendment pro- | 
vide for? The amendment provides that “ all i 
the States which have had, or shall have, refunded | 

| 
i 


to them by the United States, moneys expended 
by such States for military purposes, during or | 


. 


since the war of 1812, with Great Britain, which 
have not been allowed interest. on the money so 
expended.”’ 
of cases where money has been refunded to States 
which have not been already allowed interest. 
Does this, report include any such cases? The 
Auditor says: 

“Tn all such cases, no interest has been allowed and 
paid. I have not thought it necessary to go intoa revision 
of these settlements, as I understand the call of informd- 
tion to relate only to those which have received interest.”? 


This amount of $1,600,000 is to go to the States 
that have already received interest. How much 
is to go to the States that never received any in- 
terest, I know not, and we have no information 
whatever. Then, sir, this is deceptive, when the 
tell us the amount is to be limited to $1,600,000. 

Again, it is deceptive in another respect. The 
Secretary. of the Treasury, in making up this 
estimate, confined himself to expenses incurred 
in the war of 1812, What does this amendment 
propose? It proposes to pay interest for dis- 
bursements made by the States for military pur- 
poses, either in 1812 or since 1812. Who can tell 


the amount of interest that is to be computed f 


upon those disbursements? It has a double pur- 
pose—to pay interest where none has been paid, 
and to pay compound interest where interest has 
already been paid; but it does not provide for 
opening the cases where States advanced the 
money, and have been settled with and paid. 

One other idea, and I shall have done, for my 
object is not to delay. This proposition not only 
provides for past cascs, but it provides for estab- 
lishing a rule for all time to come: 

* And that those provisions and principles”— 


That is, the provisions and principles in rela- 
tion to the payment of interest to Maryland, 
whichitisnow Sou to extend to all the States— 

“And that those prdvisions and principles shall govern 
the computation of intercst in all cases in which interest 
may hereafter be allowed to any of the States; and any 
money found to be due to any State, by virtue of the pro- 
visions of this act, shall be paid to such State, out of any 
money in the Treasury not otherwise appropriated.” 

It then goes on to provide, as well it may, if 
there is not money enough to pay it, that bonds 
or stocks of the Government of the United States 
shall be issued—a very valuable provision. There 
is not money enough in the Treasury to pay it, 
and never will be probably. It was well that they 
provided for issuing United States stocks. I doubt 
if there be money enough in the Treasury, I was 
going to say, in twenty years, to pay the amount 
that is appropriated by this proposition. 

Now, sir, that this is a departure from the pol- 
icy of the Government, is manifest in looking into 
the history of the Government for a few years 
past. The Senator from Virginia talked about a 
debt, and talked about Virginia not being settled 
with according to law. It was settled with ac- 
cording to the act of Congress. She received the 
principal that she laid out upon her militia and in 
providing for her defense, and she received inter- 
est upon it. I find, in 1832, a bill was passed 
providing for this same mode of computing inter- 
est that is now insisted upon. General Jackson 
was then President, and 1 have before me his veto 
message of the bill, dated on the 6th of December, 


It provides precisely for that class’ 


1832. He vetoed a bill entitled * An act provid- | 


ing for the final settlement of the claims of States 
for interest on advances to the United States made 
during the last war,” and he put iton the ground 


that it was a departure from the policy of the į 
Government from its foundation. He says in the | 


conclusion of his veto message: 
“I deem it proper, moreover, to observe, that both under 


the act of the Sth of August, 1790, and that of the 12th of | 


February, 1793, authorizing the settlement of theaccounts 
between the United States and the individual States, aris- 
ing out of the war of the Revolution, the interest on those 
accounts was computed in contormity with the practice 
already adverted to, and from which the bill now returned 
is a departure,” 


He had previously stated in the veto message 


| that the practice had been uniform in computing 


interest, as Virginia was settled with, and all 


| these States, and now, because, inconsiderately, at 


some former day, when the claim was not large,a 
bill sipped through Congress allowing Maryland 


to be paid interest, under this new rule, an at- į 
| other bill was passed im relation to the city of Bal- 


tempt is made to extend it to all the States, not 
only for the expenses incurred in the war of 1812, 
but for any expenses since that time, and to an 
unlimited extent. Noman knows the amountthat 


will be cailed for under this proposition if it 
come a law. 

Mr. IVERSON. Mr. President, E shall not 
enter into a discussion of the original proposition, 
but I feel called upon to make a few brief remarks 
in reply to the speech of the Senator from Illinois. 
The original proposition proposes to pay interest 
to the States that have made advances to the Gen- 
eral Government during the war of 1812or since, 
and regulates the mode of computing that interest, 
differing from the mode that has been applied 
heretofore in settlements between these States and 
the Government. That is the original proposi- 
tion. The Senator from Hlinois proposes to ex- 
tend it so that interest shall be paid to the States 
that have advanced money to the General Gov- 
ernment for military purposes, whether they have 
ever paid it, or lost it by the transfer of an inter- 
est-bearing fund. His amendment, therefore, en- 
larges the proposition. 

Now, sir, L desire to say. that the Senator hag 
closed anargument of nearly half an hour against 
the proposition of paying interest at all. He says 
that his constituents are to be taxed to pay this 
interest back to the old States; and he argues 
against the policy, the justice, and propricty of 


þe- 


themselves paid interest or lost interest by æ 
transfer of a fund. The Senator’s proposition 


this proposition would expend; and yet he comes 
forward and argues against the original proposi- 
tion. Why, sir, there never has been a case 
upon the face of the earth in which the old maxim 
has been more illustrated— Consistency, thou 
art indeed a jewel.” He argues against the ori- 
ginal proposition, which only proposes to pay 
interest to a certain extent and under certain con- 
ditions; and yet his proposition is to open the 
door to the expenditure of millions more. Sir, I 
apprehend the amendment is not in good faith. 
It is the Trojan horse that we have heard of in 
history. It is introduced by that Senator for the 
purpose of clogging this amendment, and break- 
ing it down. itis not a fair mode of legislation. 
The Senator is opposed to his own proposition. 
He will not rise bere and say that he will vote 
for the original amendment, if his amendment 
prevails. He is opposed to it, and his object is 
to clog the original proposition, by the introduc- 
tion of a still more obnoxious one. I understand 


proposition will vote his amendment down. 

| But, sir, the proposition he offers is not right 
| in itself. The Government never has adopted 
| sucha principle. ‘The first act which allowed 
interest to the States, for advances made during 
tho war of 18%, was in relation to the State of 
Virginia, passed on the 3d of March, 1825. I will 
read that act: 


“That the proper accounting officers of the Treasury De- 
partment be, and they are hereby, authorized and directed 
to liquidate and settle the claim of the State of Virginia 
against the United States, for interest upon loans or moneys 
borrowed and actually expended by her, for the use and 
penent of the United States, during the late war with Great 

ritain. 

“Src, 2. And be it further enacted, That, in ascertaining 
the amount of interest, as aforesaid, due to the State of Vir- 
ginia, the following rules shall be understood as applicable to 
and governing the case, to wit: first, that interest shall not be 


į the use and benefit of the United States, as evidenced by 


States; second, that no interest shali be paid on any sum 
on which she has not paid interest; third, that when the 
principal, or any part of it, has been paid or refunded by 
the United States, or money placed in the hands of Vir- 
ginia for that purpose, the interest on the sum or sums so 
paid or refunded shall cease, and not be considered as 
| chargeable to the United States any longer than up to the 
! time of the repayment, as aforesaid.?? 


There is the provision. No interest shall be 
paid upon any sum thatthe State of Virginia has 
not paid intcrest upon. On the 13th of May, 1826, 


a similar bill was passed inrelation to the advances 
| made by the State of Maryland, in which pre- 
| cisely the same language is used, that no interest 
shall be paid on any sum on which she has not 
i paid interest. Again, sir, on the 20th of May, 
| 1826, a similar law was passed in relation to the 
| State of Delaware, which provided that no inter- 
| 

i 


| est shall be paid on any sum on which she has 
not paid interest. On the 20th of May, 1826, an- 


| timore, which provided that no interest shall be 
| paid on any sum on which the city of Baltimore 


li has not paid interest. On the 29d of May, 1826, 


paying even the interest, where the States have’ 


opens the door to millions, perhaps, more than 


his policy; and Į trust the friends of the original” 


computed on any sum which Virginia has not expended for . 


į the amount refunded or repaid to Virginia by the United . 


1860. 


another bill was passed for the benefit of New 
York, in which it is provided that no interest shall 
be paid on any sum on which she has not paid 
interest. 

These are the provisions in relation to those 
States, in each case declaring positively that no 
interest shall be paid to any of those States. except 
on moneys on which she herself paid interest. 
Now, we come to the act of 1848, entitled “An 
act to refund money for expenses incurred for 
subsistence or transportation furnished for the 
use of volunteers during the present war, before 
being mustered into the service of the United 
States;” and by the third section it is provided— 
Thave the act here— 

“Sac. 3. Andde it further enacted, That, in refunding 
moneys under this act and the resolution which it amends, 
it shall be lawfulto pay interest at the rate of six per centum 
per annum on all sums advance [advanced] by States, cor- 
orations, or individuals, in all cases where the State, cor- 
poration, or individual, paid or lost the interest, or is liable 
to pay it.” 

"There is the same principle involved in relation 
to advances made during the Mexican war. In 
4849 an act was passed to authorize interest to be 
paid to the State of Alabama. The second sec- 
tion of that act is as follows: 


“That in ascertaining the amount of interest as afore- | 


said due to the State of Alabama, the following rules shall 
govern: That interest shall not be computed on any sum 
which Alabama has not expended for the use and benefit 
of the United States, as evidenced by the amount refunded 
or repaid to the State of Alabama by the United States; 
second, that no interest shall be paid on any sum on which 
the said State of Alabama did not either pay or lose inter- 
est as aforesaid.” 


In 1851—down as late as 1851—providing for 

the State of Georgia, it is enacted that interest 
be allowed on all sums advanced by her to the 
United States forthe suppression of the hostilities 
of the Creek, Seminole, and Cherokee nations, 
and which have been paid to her— 
“froin the date of such advances until the principal sum or 
sums were or may be paid by the United States: Provided, 
That ne interest shall be paid on any sum on which the said 
State of Georgia did not either pay or tose interest.” 

Now, sir, this principle has run through all the 
statutes, from 1825 down to 1851. 

Mr. DOOLITTLE. Ifthe Senator from Geor- 
gia will allow me, I should like to ask him what 
he understands by the State losing interest? Is 
that where they advanced money? 

Mr. IVERSON. No, sir; that principle has 
not been applied in the settlements of the Treas- 
ury; nor was it intended by Congress. Itis sim- 
ply where the State has been compelled to borrow 
moncy te make advances to the Government upon 
which she has paid interest. She borrows money, 
pays interest upon her loan,and lends the money 
to the Government, or advances to the Govern- 


ment; that is, where she pays interest. Where į 


she loses interest is this: where, as in the case of 
the State of Maryland, she held bonds which were 
drawing interest at the time to the State, but 
which she sold for the purpose of advancing 
money to the Government. There she lost in- 
_ terest, as a matter of course, by the transfer of 
an interest-bearing fund. Again, a State has 
money loaned out at interest. She is drawing 
interest upon her loans, upon the amount of her 
capital, and she has to withdraw that capital to 
advance to the Government. There she loses the 
interest, Those are the cases; the cases where a 
State pays interest or loses interest; and which 
all these laws were intended to provide for, and 
none others. y 
Now, sir, the Senator from Illinois proposes 
to enlarge that principle, one which the Govern- 
ment has heid to be sacred from the time these 
advances have been made up to the present mo- 
ment. He proposes to give interest to the States 
that ncither paid interest nor lost interest. Lhope 
the Scnate is not prepared to reverse a principle 
so long and so frequently settled in these other 
cases; but that we shall adhere, at least for the 


present, to the principle which has thus been | 


settled. : 

Eshail not go into the argument in relation to 
the original proposition. That has been sufi- 
ciently discussed. I will only state how this sct- 
tement took place. In the bill which was passed 
in 1832, “for the adjustment and setdement of 
the claims of the State of South Carolina against 
tha United States,” it is provided: 

“Phat the proper accouating oilicers of the Treasury, 


be, and they are hereby, authorized and directed to liqui- 
date and settle the claim of the Statc-of South cia 
against the United States, for interest upon money actually 
expended by her for military stores forthe use and benefit 
of the United States, and on account of her militia, while 
in the service of the United States, during the late war with 
Great Britain ; the money so expended having been drawn 
by the State from a fund upon which she was then receiv- 
ing interest.” f i 


That was the recitation in the actitself. She 
was receiving interest from her fund, and drew 
that fund to make advances to the Government for 
military purposes. The Government therefore, in 
directing that interest should be paid to her, states 
that itis to be paid to her for money expended, 
having been drawn by the State from a fund on 
which she was then receiving interest. The sec- 
ond section provides: 

“ That in ascertaining the amount of interest to be paid, 
as aforesaid, to the State of South Carolina, interest shall 
be computed upon sums expended by the State for the use 
and benefit of the United Sjates, as aforesaid, and which 


have been, or shall be, repaid to South Carolina by the 
United States.” 


When South Carolina sent her comptroller 
general to this city for the purpose of making a 
settlement between the United States and her, for 
moneys which she had expended in the war of 
1812, under this act of 1832, what was the decision 
of the Second Auditor? He said: 

“When the claim of this State was presented by the 
comptroller gencral of the State for settlement. under the 
act of March 22, 1882, already referred to, the Third Aud- 
itor of the Treasury decided the question as to the mode of 
computing interest as follows: “The proper mode, as it 
appears to me, of stating the account, will be, to compute 
the interest on the several sums expended by the State and 
already allowed, or to be allowed under the law, from the 
respective dates of expenditure up to the present time, ex- 
tending the amount of both principal and interest; arid to 
oppose thereto the sums received by the State from the 
United States, with interest from the dates of payments to 
the present time; the balance will be the sum payable to 
the State.’ ” 


Now, that is the mode that was adopted at 
the Treasury, and has been adopted in all these 
settlements between the States and the Govern- 
ment. I say it is wrong in principle. It is an 
act of injustice to the States; because, when they 
pay interest, and interest accumulates upon their 
debts; when the Government refunds back the 
amount, she is bound first to extinguish the in- 
terest due to the State, and then, if there be any 


balance, it goes to the extinguishment of the prin- | 
cipal. That is the proper mode of settlement. | 


That is the mode that has been decided, by the act 
of 1837, as applicable to the State of Maryland. 
That is the mode in which Alabama has been 
settled with; and they arc the only two States that 
have been settled with upon that principle. All we 
ask is that that principle shall be applied to the 
other States that have been cither paid interest or 
lost interest by the transfer of an interest-bearing 
fund. 

‘With these remarks, I submit the question to 
the Senate. 

Mr. CAMERON. Ihave a word to say on 
this subject, in consequence of a remark made 
by the Senator from Illinois, unintentionally, of 
course. He commenced by saying that this is a 
claim of the States to pay for their militia ordered 
out by themselves for their own defense. It is 
not goatall. The State of Pennsylvania, for in- | 
stance, had no hostile foot on her soil during the 
war of 1812; and yet her troops were ordered out, 
and defended some four or five States. They were | 
ordered out by a call of the President of ithe Uni- 
ted States. At that time the General Government 
had no money and very little credit. j 

Mr. DAVIS. That was the time Mi. Buch- 
anan went to Baltimore. [Laughter.] 

Mr, CAMERON. Yes, sir; 1t was the time he 
went to Baltimore. But hedid not stay long. 1 
belicve he got off as soon as he could. ; 

But this is the case: the Government of the Uni- 
ted States had no money and no credit. Her 
Treasury notes were sold at eighty cents on the 
dollar, and she took in payment of these Treas- 
ury notes uncurrent bank notes which sold in the į 
market at fifteen per cent. below pars making: 
actually thirty-five per cent. deduction on the 
Treasury notes. At that time she calied upon. the 
States for aid, in men and money. Many of the 
States sent out their best citizens in defense of 
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the Government and the whole country, and in 
this way this debt was made. . 
The Senator from Illinoisis alawyer; I believe i 


he was oncė-a-judge, and should:-kne 

calculate interest, and I will put this:caseto tim: 
Suppose I owe-the Senator. $10,0005:4 
me until the interest upon that sum “has 
$6,000—ten- years; he trusts me because: 


not able to-pay him, and also because keis kin 
disposed; at the end of ‘ten years 1 .owe. $6,001 
interest, and I go to him with $5,000, and say,‘ 
have come. to pay a part of that,debt which you, 
have so long andso kindly forborne. to compel. 
me to pay;’? and I give him $5,000: would he: 
not give me credit only upon that interest? . He. 
certainly would credit ¢5,06.) on the interest, for: 
such would be his right. : Saa 

He- would, of course, place to my credit, in his 
ledger, this payment on account. of the interest, 
due, and I should then owe him $11,000.; In an- 
other year Lcome back with $1,600;he places that 
tomy credit, and finds the original debt of $10,000 


-has now dee on it $600 more. ` There has been 


no charge for interest on interest; but in striking 
the balance it is found that, after all thè payments 
made, the original sum is still due.. I go: back.to 
him the third year and say, “I: have come to. 
wipe off my debt, for | have been prosperous un- 
der your generous treatment,” He turnsto his. 
ledger and finds the original debt with one year’s 
interestis now $10,600. This sum I pay him; 
and thus the account is closed. There has been 
na compound interest charged or paid. in, this 
transaction. He had been. liberal and kind, and 
waited for his money, until his creditor had re- 
covered from his pecuniary difficulties, who now 
came forward and paid his original debt and six: 
per cent. interest. Nothing more, and nothing 
less. t 

In this way all merchants, all men of business, 
and all the courts of the country, compute interest. 
It is the just and the legal way. of stating an ac- 
count. But this is not the way the United States 
Government settled with the States which had gen- 
erously aided her in the time of her great trouble. 
After long years, she notified them of hef ability 
to pay her debts; and she made astatement of the 
accounts in her own way, as a grudging debtor. 
only could offer to pay a generous creditor. It 
was in this manner: we owe you $10,000, which 
hag been standing ten years, on which the interest 
now due, at six per cent, per annum, is $6,000, 
making the whole sum due to you $16,000. . We 
will pay you, on account of this debt, $5,000. 
After a while, she says again, we will make you 
another payment on account of this debt; and so 
she does, again and again; when she says the 
account is settled, and you are paid'off, | ; 

The Government'of the United States had been 
poor and hard pressed ; and the States, in the lapse 
of time, were governed by new men, who knew 
nothing of the circumstances under which the loaa 
was made, as is now the case here in the Senate. 
They took what was offered, supposing it was 
just, without examining the accounts. Atlength, 
the State of Maryland, by her able Senator still 
in the Senate, looked into the case and found that, 
instead of having been paid her debt in an honest 
and legal way, she had been greatly wronged by 
the accounting officers. The payments on account, 
instead of having been placed to.the credit. of the 
interest then duc, were each time deducted from 
the principal, and interest credited only upon the 
balance of the principal, leaving the accrued inter- 
est still unpaid. Thus, when they owed $10,000 
principal and $6,000 interest, and pad $5,000.on 
account, instead of firstapplying that sum to the 
interest thon due, they credited itupon the original 
debt, and thereafter allowed the interest only upon 
$5,000. i as 

It Fequires but little skill in accounts to see 
what difference the two modes of settlement would 
produce in the long term of forty-eight years. 

When the Senator from Maryland, by direction 
of his State, brought her case before Congress, a 
full and able discussion took place in this body, 
aud the result was a very decided vote directing 
the Secretary of the Treasury to pay what might 
be found due to her by this mode of settlement. 
The State of Alabama also came to Congress and 
received, by its direction, the sum found due to 
her by the samggmode of computation. Now, 
other States are here asking for justice. Shall 
they not have it? They ask for no compound 
interest, as some Senators here charge; but they 
want what is legally due to them, and what any. 
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honest debtor in private life would scorn to refuse 
‘to his creditor. 

F do not know that my State has asked for a 
settlement of heraccount; but I do know that she 
gave her money fiecly to the United States when 
the ‘country was in ‘peril, and that there is now 
dueto ‘her front the General Government, in an 
honest, settlement, more than two hundred thou- 
sand dollars.: And why shall not Pennsylvania, 
and Virginia, and North Carolina, and all the 
other gallant-old States, who loaned their money 
to'sustain the Government in the war of 1812, have 
the same ‘justice rendered to’ them which was 
meted to the States of Alabama and Maryland? 

-My friend, the Senator from Michigan, is a 
merchant, and’a successful one, and should un- 
dérstand accounts. 1 will not stop to notice his 
errors of calculation; but I cannot, without a word, 
permit his jeer to pass at the expense of the brave 
troops who served in the war of 1812, and de- 
fended the settlers on the frontiers, of which his 
State was then a portion. Hesays this debt was 
incurred by the States themselves to support their 
ewn troops, called to arms for their own defense, 
and that “some of them went out to fight, and 
some to run away.’’ He isin error. They were 
called out on the requisition of the President of 
the United States, and served under the orders of 
her commanders. ‘I'he only running ın that war, 
I remember, was in the State that Senator so faith- 
fully represents, and in the town where he lives. 
Of course he was not there. My State sent her 

_ troops there, to aid them in their peril, and save 
them from further alarm. 

Mr. COLLAMER. Bladensburg. 

R Mr. CAMERON. I had forgotten Bladens- 
urg. 

Mr. DOOLITTLE. Mr. President, I have lis- 
tened to this debate with a good deal of interest. 
I do not risc to argue the question; but as £ have 
been reminded by some of my friends that upon 
a formeg occasion I voted for this amendment on 
a bill, I desire, in a single word, to explain my 
vote. Itis truc, as stated by the Senator from | 
Georgia, that the modern rule of computation of | 
interest is as he states it. It has been the rule of 
computation of interest adopted by the courts 
throughout the whole United States for the last 
thirty years; but it is equally true that the old 
mode of computation was otherwise. Compara- 
tively this is a modern mode of computation for 
which the Senator from Georgia now contends. 
The accounts between the General.Government 
and the States were settled by the old mode of com- 

utation, and not upon the new; and because the 

aw of the country has changed, I do not see in 
that a reason why these accounts, which have | 
once been settled upon the old mode of computa- 
tion, a mode of cormputation which existed up to 
about the time when they were settled, should | 
now be opened. | 

The embarrassment, however, in which I feel 
myself placed is this: that on a former occasion 
Congress consented to open the accounts with the 
State of Maryland and the State of Alabama; and | 
because they have opened the accounts with them | 
it is urged upon us, with a great deal of force, that | 
we ought to open the accounts with all the other | 
States, and put them precisely upon a footing of | 
equality. I feel the force of this argument press- || 
ing upon me, 1 confess;.and yet I believe it is 
better, if we have committed an crror in opening 
the accounts with Maryland and with Alabama, 
that we should not go. any further in that direc- 
tion; but I would prefer respectfully to ask these | 
States to refund the interest which we have paid | 
them by mistake, as J apprehend, in opening this | 
account with them. , 

“Least of all, Mr. President, do I, as the rep- 
resentative of onc of the youngest States of this | 
Confederacy, object to the opening of these ac- | 
counts because it might be for the benefit of any 
of the older States in the Confederacy. There is | 

nothing in the history of the relation of the new | 
States to the old which should call upon the Rep- 
resentatives of the now States to deny either jus- 
tice or generosity to the older States, for we have 
never been treated otherwise than with justice and 
generosity at their hands. But, sir, 1 oppose it 
simply on the ground that it would be bad policy. ! 
to open accounts which have been settled beyond 
the time when, perhaps, some members on this 


li 
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floor were born, which were settled upon the old 


rule of computation as it was understood by the 
Department. The new rule @f computation, I 
beleve, was first laid down in the courts by Chan- 
cellor Kent, about the year 1824. This rule, I 
concede, is the acknowledged rule of computation 
of interest between man and man. It is right 
enough in itself; but it was then for the first time 
laid down by Chancellor. Kent in the court of 
chancery in the State of New York, and the lan- 
guage which he then adopted in laying down that 
rule has been adopted substantially by all the 
courts of the United States. I say it isa compar- 
atively new mode of computation, although, as 
compared with the life of an individual, a very 
old mode. 

On this ground, Mr. President, I shall givemy 
vote against the opening of these accounts with 
these States, although 1 confess I feel the force of 
the argument which is pressed upon me that we 
made this mistake with Maryland and with Ala- 
bama in opening the accounts with them. If it 
were possible to correct the mistake by respect- 
fully asking them to close the accounis, and leave 
them on the ground on which they formerly stood, 
and refund the moncy, I should prefer to do that; 
but it cannot he done. Notwithstanding, I con- 
fess frankly, that I feel somewhat pushed by this 
argument that, because we have done this to one 
or two States, we ought to do it with all; yet I 
think we have been wrong in doing that, and I 
cannot go further. 

Mr. CHANDLER. The Senator from Pennsyl- 
vania says the only troops that ran during the 
last war were those stationed at Detroit. Well, 
sir, Detroit had no population at that time, and 
being a mere military post, and the Senator’s own 
troops being there, I submit whether it is for him 
to call attention to the fact that it was there, and 
there only, that the troops ran. 

Mr. CAMERON, ‘The hit would be very fair, 
if it was truthful; but this is the fact in regard to 
the troops of Pennsylvania. They went out there 
to save the people left in Detroit, when the citi- 
zens and soldiers had run away. The troops of 
my State went out to save the country. 

Mr. CHANDLER. One word more, sir. F 
think the Senator is mistaken in point of fact, for 
l believe when the Capitol was burned, there was 
some little scattering about here. I think there 
must have been some running about that time. 

Mr. CAMERON. Mr. Buchanan did not come 
as faras Washington, [Laughter.]} 

Mr. SIMMONS. I desire to say one word in 
regard to the time when this rule was adopted 
that the Senator from Wisconsin speaks about. 


He says this rule was adopted in 1824. Then it | 


was adopted throughout the country before one 
of these States was settled with, before a law 
was passed allowing intcrest by his own show- 
ing. He says it was laid down by Chancellor 
Kent in 1824, and the first law that was made for 
paying interest was in 1825; and, I believe, none 
was paid until long after; so that the rule was a 
mistake in computation at the time the moncy 
was paid. It was the settled rule at the time these 
laws were passed. I am astonished to hear men 
insist upon it that this isa proposition to pay in- 
terest upon interest. It is not so; it doesnot say 
so; but I will not go into that. I believe the Sen- 
ate understands it. 

One word about this being hard on the new 
States. When this subject was up the other day, 
the Scnator from Ohio [Mr. Puen] wanted all this 
old deposit business stated, and to have the old 
accounts restated upon that. IfI was in a new 
State 1 would vote for the proposition to give five 
per cent. for school money, because J never have 
voted against appropriations for public schools 
in my life, and never mean to do so. 
new State to propose to restate accounts with the 
old ones, is precisely like a man proposing to re- 
state an account with his parents, and trying to 
bring a balance against them. Sir, these old 
States paid more money in the war that conquered 
the territory they are upon from a common ene- 
my than all the fee-simple value of the States now 
is worth, if you compute interest on them. There 
isno doubt about that. That interest has been set- 
tled and paid long ago, and I am willing to be as 
liberal to them as they desire; but as to their com- 
plaint of a fair and just computation in the settle- 
ment of the accounts of the old States, it comes 
with a very bad grace from them. I should as 
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soon undcrtake to keep an interest account with 
my mother. 

‘The PRESIDING OFFICER, (Mr. Breer in 
the chair.) The question is on the amendment 
of the Senator from Hlinois to the amendment 
proposed by the Senator from Georgia. 

Mr. CHANDLER. I ask for the yeas and 
nays. : 

‘The yeas and nays were not ordered. 

The PRESIDING OFFICER put the question, 
and declared that the ayes seemed to have it. 

Mr. IVERSON. | understood that the yeas 
and nays were called. 

The PRESIDING OFFICER. They have not 
been ordered. 

Mr. IVERSON. I call for the yeas and nays 
on the amendment of the Senator from Illinois. 

The yeas and nays were ordered. 

Mr. DAVIS. Before the roll is called, I should 
like to hear the amendment read. 

The Secretary read the amendment to the 
amendment in the sixth and seventh lines, to 
strike out the following words: 

“So far as they had themseives either paid interest or 
lost interest by the transfer of an interest-bearing fund.” 

Mr. ANTHONY. I desire to say that on this 
question I am paired with the honorable Senator 
from California, [Mr. Gwiy.] 

Mr. DIXON. I am paired with the Senator 
from New York, [Mr. Kine.] 

The question being taken by yeas and nays, 
resulted—yeas 11, nays 28; as follows: 

YEAS—Messrs. Chandler, Clark, Bavis, Durkee, Hale, 
Hemphill, Johnson of Arkansas, Jobnson of Tennessee,. 
Slidetl, Trumbull, and Wade—IL. 

NAYS—Messrs. Bayard, Bigler, Brown, Cameron, Cling- 
man, Crittenden, Doolittle, Fessenden, Fitzpatrick, Foster, 
Green, Hamlin, Hammond, Hunter, iverson, Lane, Maj- 
lory, Mason, Nicholson, Pearce, Polk, Powell, Pugh, Se- 
bastian, Sumner, Ten Eyck, Toombs, and Wilkinson—28. 

So the amendment to the amendment was re- 
jected. . 

The PRESIDING OFFICER. The question 
recurs on the amendment of the Senator from 
Georgia. 

Mr. CRITTENDEN. I wish to say a word 
or two on this subject. This is not the simple 
proposition which has been stated by the Senator 
from Rennsylvania. Itis not the case of a debt 
bearing interest as due by one individual to an- 
other. 

The reopening of the accounts of States after 
such a Japse of time ought to have been made the 
subject of a distinct and separate bill, that it might 
have been duly and properly settled and determ- 
ined. Now, sir, take the State of Virginia, one 
of the largest creditors, and who has been one of 
the most patriotic of our States. Before 1825 
every dollar of the principal claimed by her had 
been paid. She so considered it. This Govern- 
ment so considered it. That was the understand- 
Upon application, and its being 
made known that Virginia, upon some of this 


j money that she advanced had been obliged her- 


self to pay interest, this Government, by the act 
of 1825, authorized the accounting officers of the 
Treasury to settle with her and to allow her in- 
terest upon so much of the principal which had 
been due to her as she herself had paid interest 
upon. Here was the beginning of this long lit- 
igation, Virginia, before 1825, did not present 
herself as an ordinary ereditor, like individuals 
in their ordinary transactions of common life. 
She had advanced money. The object was to 
save her harmless. That wasal she asked. That 
was the understanding. Both were sovereigns. 
They were not dealivg for profit, They were not 
for making money out of oncanother. Ina great 
common cause, Virginia, having the means, ad- 
vanced money. She did not present herself as an 
ordinary creditor according to the description of 
the law. Regarding herself as one of the great 
partnership which constituted the Union, she 
had advanced treasure frecly in a common cause. 
The officers of the 
That 
was all she asked, all she claimed; and that was 
a petition suitable to her dignity and her charac- 
She was paid every dollar. Immedinicly 
after the war an act was passed refunding to the 
States the advances which they had made in the 
gencral and common cause, and for the defense 
of the country in that war. She was paid under 
that act. 
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In 1825 this question of interest occurred, and 
it occurred in this way: a part of the money Vir- 

inia had raised by a loan, or obtained by selling 
interest-bearing stocks. {It was therefore con- 
sidered a part of the sum which should be re- 
funded to her, on the principle of refunding all 
that she had paid—that was all. Though it is 
called interest, it was simply upon the principle 
of refunding to her what she had actually paid 
out. “Fhat was the whole of it. Virginia did not 
present herself as a creditor, speaking upon ordi- 
nary principles. She had advanced money patri- 
otically, liberally; but she did not so far derogate 
from herself as to place herself in the condition 
of an ordinary creditor for the use of property. 
That was not the condition of the parties; it was 
not the relation of the parties. Virginia did not 
present herself in that attitude. As the Auditor 
says, in his report: 

“© She did not seek or claim to oceupy the position of a 
creditor demanding interest as compensation or damages 
for moneys due and withheld, to be computed according to 
strictly legal rules, as between debtor and creditor in ordi- 
nary cases, in the calculation of the interest, as well as the 
application of the payments.” 

These little rules that govern ordinary cases 
were not applicable to the case at all, and were 
rot so considered by the parties. Now, sir, that 
is the case. Every dollar of interest had been 
paid up before 1825, as I understand. What is 
the claim now? After the act of 1825, interest 
was calculated, and interest was paid up to an 
amount of $178,000; that being the amount of in- 
terest which she had actually paid out herself, or 
actually lost by selling stocks that were bearing 
interest. This was simply to save her harmless. 
That was the principle on which this whole pro- 
ceeding went up to 1825. There it rested. 

For thirty years these claims have been sup- 
posed to be settled with the acquiescence of all 
parties; and now we are waked up of a sudden to 
a demand requiring-that those ordinary principles 
between individual debtors and creditors shall be 
applied. Interest is claimed as by an ordinary 
ereditor. The rules of payment, as regulated by 
law between individuals, is to be applied, and a 
nice commercial spirit of calculation is to be made 
as to the payments and interest. ‘That was not 
in the spirit of the contract. It was notin the true 
meaning of the contract. We did not hear that 
Virginia, up to the time when every dollar of prin- 
cipal was paid her, ever demanded anything more 
or subdued her majesty in such a cause as to take 
the position of an ordinary creditor, and demanded 
the application of these petty rules, as if she was 
making an interest out of the money she had ad- 
vanced, No, sir; that is not the nature of the 
contract. She was then, before 182}, paid every 
dollar that was duc. In 1825, as I said, it appear- 
ing that she had not only paid the principal sum, 
but that she had obtained that principal sum by 
herself having to pay, or sacrifice stocks bearing 
six per cent., upon the principal of saving her 
harmless—not of paying her interest, but of sav- 
ing her harmless—it was necessary to pay her the 
interest she had lost. That might fairly be con- 
sidercd as a part of the advance; and that was 
the only interest ever demanded by Virginia, or 
ever acknowledged or admitted by this Govern- 
ment up to 1825. Then this was acknowledged, 
and she had paid back $1 

Now, what is the demand? That all these re- 
lations between the parties then acknowledged 
that the character of the transactions between the 
State and the General Government shall all be set 
aside as it was then considered, and that we shall 
substitute in place of it the ordinary case of debtor 
andereditor; where the creditor is supposed to lend 
his money in the hope of profit; where the con- 
tract is of a character that invokes nothing else 
but the strict application of the rules applicable 
between merchants to the payment of interest. 
What is the effect of that? Virginia was paid 
under this act of 1825, and I suppose soon after, 
the whole amount of her interest, $178,000, as 
then understood and computed between the par- 
ties. Principal and interest were then paid her; 
that is to say, she was completely indemnified, 
reimbursed, and saved harmless. So far as we 
know, that was all she asked, and all this Gov- 
ernment admitted. , 

Now, sir, we are to go back. 
to set aside these settlements, but we are to 


We are not only 
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back to the date of these advances; we arc to dis- ! 


78,000. | 
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| by, for I am for discriminating this from the mere 
| common case of creditor and debtor. 


regard all the laws that have been.passed ; the law. 
passed immediately after the war, regulating these 
settlements and the reimbursements to. be made 
by the act of 1825, as to the State of Virginia—we 
are to pass over all these witha single leap; we are 
to change the character of the transactions from 
what I have represented; weare to go back to the 
date of advances by the State of Virginia, and 
when the first payment of principal was made we 
are to suppose interest accrucd ; that is to be paid 
first; and when another installment is made, that 
is to be considered and must be satisfied, which 
leaves a part of the principal now due; after the 
payment of which principal, before 1825 and after 
1825, in virtue of that law, the claim of $178,000 
upon so much of the advance as Virginia herself 
had paid interest, we are now called upon, asa 
matter of pure, clear justice, to recognize this, as 
the gentleman from Pennsylvania puts it, as a 
mere ordinary transaction, with the expectation 
of a contract. 

Where is the individual who would submit to 
it after such a lapse of time? ` But I pass all that 


Tere was 
a settlement with the assent of both parties. The 
States knew their own meaning in advancing the 
money; the Government knew its meaning when 
it settled the account. The terms were as well 
understood then as they are now, and better. ‘The 
parties who first settled these accounts were the 
actors in paying this debt; and according to their 
own meaning and intention they settled it. But 
now we are to go back and adopt a new set of 
principles; set aside the law passed immediately 
after the war, and the Jaw of 1825; set aside the 
construction which was then given to the nature 
of the transaction,and take another; considering 
it as a mere petty loan for interest, made by the 
State of Virginia, and go into all -the petty rules 
that regulate the application of payments and the 
payment of interest; and this, after the lapse of 
thirty-five years from the date of the act of 1825. 
Why, sir, this debt has been creeping along. The 
State of Virginia was unconscious of it for thirty 
years or more. This Government was uncon- 
scious of it. We have been paying interest, ac~ 
cording to this mode of settlement, when we had 
an overflowing Treasury and did not know what 
to do with the money. In the mean time we 
passed a law for the distribution of $40,000,000 
of surplus in the Treasury that we did not know 
what to do with. We did not know then that 
the debt existed; Virginia did not know it, if we 
čan infer anything from her silence. H had no 
existence until this day, but is to be derived now; 
created by the suggestion of new modes of setile- 
ment, giving a new character to this transaction. 
This seems to me now to be the nature of the 
case. ; 

[Lam told that I have voted for these claims be- 
fore. I dare say I have, but it docs not follow 
that I should vote for them now. . [ have exam- 
ined them now, and am against paying them. I 
do not think we owe a cent; Ido not believe that 
on this hypothesis we ought to pay a cent of this 
debt that has been creeping along on us without 
our being conscious of it, and which now, on a 
mere interest account, reaches upwards of a mil- 
lion dollars. Virginia advanced something less 
than two million dollars. We paid off the whole 
of that principal, as understood between the pàr- 
ties, before 1825, and then this Government, un- 
willing that anything should be lost by Virginia, 
on the principle of saving her harmless, paid her 
interest on all that she had paid, and all the par- | 
ties were satisfied. 

Mr. President, this is the view which I enter- 
tain; and, taking this view, I shall vote against 
the amendment. 1 have feltexcecdingly reluctant 
to make this explanation, which is the more ne- 
cessary, because i very probably have voted for 
these claims before, misled by the ordinary state- 
ment that this was a mere common case of cred- | 
itor and debtor, and a loan upon interest and pay- 
ments made and not properly applied. We now 
understand a little more of it. t should be glad 
to have an opportunity to understand it still more, 
so that if I am now in error, E may correct it; but 
you have attached it here toa bill to which it 
does not belong, and to which it ought never to 
have been annexed. [bisa subject of consequence. 


| ment toa bill of general. appropriations: 


Tf we ought equitably and justly to pay anything 


| of the previous preparation w 


to the States, | am sure weshouldalways:be ; 
fectly willing to do it. - It: deservesconsiderati 
separately atidina distinct bill, whereitmight have: 
been canvassed-without the impatience that. must, .. 
necessarily attend itwhen itis offered as.ani 
must pass. -E feel'that inconveniences: L 
self rebuked at every moment that.1 occupy the 
time of the Senate, when.it-is 80 reluctant, E am; 
sure, to hear anything further on ‘this: subject.i 
With my present understanding, 1-am bound. to. 
vote against this whole provision. {tis said Ma- 
ryland has got it. It may be so; and I dare say: 
H voted fot that. Under the circumstances of that 
ease, it may have been well enough, or it may: 
have been wrong, to make the allowance to the: 
State of Maryland. If it was right when it was; 
passed, it is right now, and I am content an 
way. Ifitis wrong, I donot intend to follow at, 
a step further. With the present view 1. have, E 
shall be compelled to vote against the whole. pro- 
vision made in this. amendment. for reopening 
these settlements now, after the lapse:of thirty: 
years. See the consequence. Tt comes suddenly 
upon us. We did not know that we owed anys 
thing on this score; and the Secretary of the Treas- 
ury is to be carefully authorized now,-lest the 
sum shall amount to more than the Treasury can, 
afford to pay; to make new loans and add to this 
peaceful debt which we are contracting... I shall 
vote against the whole provision. 9.8. es 

The PRESIDING OFFICER, (Mr. Fitzrat-. 
nick inthe chair.) The question is on the amend- 
ment of the Senator from Georgia. - 

Mr. IVERSON. Have the. yeas and-nays 
been ordered on it? ae 

The PRESIDING OFFICE 
been. 

Mr. IVERSON. I hope we:shall take, the 
question. p Aas 
Mr. JOHNSON, of Arkansas. Before the 
yote is taken, I desire to state that I had. several 
amendments to offer that would better thé amend- 
ment of the Senator from Georgia; but I am now . 
disposed to let the vote be taken upon it as it 
stands, with all its imperfections.. If it had none 
of those imperfections, still, the provision for the 
allowance of interest in the mode proposed would, 
in my judgment, be a bad precedent. Under the 
circumstances, { think that those who are op- 
posed to the whole principle will find it better to 
submit no amendment at all, but to vote upon the 
amendment of the Senator from Georgia as it is. 
It will never become alaw, 1 am satisfied, whether 
the Senate agree to it-or not. shall, therefore, 
not offer any amendments to it; but I hope the 
Senate will take the question on it as it is, with 
all its imperfections on its. head. i 

Mr. DAVIS. Before proceeding to vote upon 
the question, it is. my purpose very briefly to. 
state the reason why I shall vote against the 
amendment. I have none of that hostility to- 
wards the old States which has been referred to. 
It is not my purpose at all to detract from the 
services which they have rendered, or from any 
just claims which they may have. The whole 
argument, however, it seems to me, thus far, has 
proceeded upon the basis that because a settle- 
ment after the proposed manner has been made 
with Maryland, therefore it should be made with 
every other State which madeadvances during the 
war of 1812. If the settlement made with Mary- 
land wasright, ifthe former practice was incorrect, 
and at that time ‘and then, for the first occasion, 
we adopted what was the true mode of settlement, 
theargumentis worth something; otherwise, noth- 
ing. If we departed from a sound prineiple in 
the case of the setilernents with Maryland and 


R. They have 


| Alabama, then there is no reason why we should 


multiply the number of our errors. 

In 1790, we settled with the States the war debt 
of the Revolution. Certainly, there is equal claim 
why that settlement should be reopened, and the 
basis for calculating interest be adopted which 
has been applied to the State of Maryland, as for 
those advances which were made in the war: of 
1812. Nay, more; for, as was well said by my 
friend from Arkansas, that was a period when 
patriotism and poverty went hand. in, hand. to 
maintain our independence... They were then 
struggling, under all the pressure of colonies re- 
belling against the mother-countey, without any 
j hich the States had. 
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made: before the war of 1812. A fortiori, if it be 
right.in the case of the advances made in the war 
of 1812, far more is it right in relation to the set- 
tlement of 1790. ; 
«It appears, also, that the settlement in the pres- 
ent case ‘was accepted -by-all the States, with the 
exception of South Carolina; that they received 
this payment.as the full measure of their claim 
against the Government—South Carolina, so faras 
Fam informed, alone protesting against it. With 
what grace can they come now and ask that. the 
account'be reopened? The Government paid to 
them, then, not only what they advanced, but a 
certain calculation of interest; and. permit me to 
say that I do not think we should have paid any 
interest. Where a State borrowed money and 
paid interest on it, to repay that interest which 
the State has paid is merely indemnity, merely 
refunding to her her expenditure. Beyond that, 
` Ethink we never should have gone. ‘Therefore, 
mothing of that which properly ever could have 
been called interest would I pay. 

Now, it is proposed to pay interest wherever 
the State lost it; and that is finally defined to be 
where the State was compelled to part with stocks 
bearing interest, and thus to suffer loss in the in- 
terest she would have received if she had con- 
tinued to hold the stocks. If the State had the 
money in her treasury, it was worth legal interest; 
and there are very few stocks which pay more; 
therefore the State which advanced the money 
out of her coffers stands on an equal footing with a 
State which parted with her stocks. It was money 
in either case; and the money in either case would 
have borne interest. It is, then, wherever a State 
invested its money in stocks, to guaranty the in- 
terest which those stocks, it is supposed, would 
have borne, though they might never have been 
paid, and excluding a State which advanced the 
money from anything which may be estimated as 
the value of that money advanced. It is, therefore, 
not equal at last. We assume to be seeking 
equality; but we do not attain it. It is unequal 
in the case of the State which advanced the money. 
I think, therefore, we had better return to the set- 
tlement which has been made and accepted by the 
States, and rest on that as a finality. 

There is, however, another class of claims al- 
luded to. I mean those of the men who gave their 
services, the men who abandoned their flocks and 
their herds, their fields and their ordinary pursuits, 
went into the army of the Revolution, and served 
throughout that eventful struggle, receiving, in 
compensation, paper money which was scarcely 
worth the rags on which it was*printed. That 
continental money has never been redeemed. 
There stands the first claim to the equity of the 
Government. If we are going to reopen an ac- 
count, if we are going back to examine-what 
claims rest upon old liabilities, the first claim to 
be answered is that of the revolutionary soldiers 
who were paid off in worthless rags instead of 
money—241 000,000; a large part of it thrown 
away by men who desponded of the hope of see- 
ing this money redeemed. These men set it 
down as part of their sacrifice for the liberty 
which they trarismitted to their children, and 
threw it away as something even the memento of 
which they did not choose longer to preserve. 
These are the claimants who, in my estimation, 
hold the first place. When these have been satis- 
fied; when the debt of the Revolution has been 
discharged; when, if interest is to be paid, inter- 
est shall have been paid upon the advances made 
by the States in their infancy, then, and not till 
then, shall I consent to entertain this question, 
o interest upon advances made in the war of 

12. 

But, sir, I think the point made by the Senator 
from Ohio was not without value. The money 
advanced by the States was for services in their 
own neighborhood. It may not have been within 
their own limits always, as in the case of that i 
eventful march to Baltimore of the troops of Penn- 
sylvania, but it was in their own neighborhood; | 
and the invasion was so nearly upon their own | 
border that, if it had been successful in a sister 
State, it would soon have involved their own. 
To return to them the expenditure which they 
made, is as much as they have a right to ask of 
the common fund; it is as much ag they have a 
right to ask should be imposed asa burden upon | 


those who have been born since the eventoccurred, | 


It is wrong thus to transmit the burdens of one 
eneration to. another—to load posterity with a 
ebt which, if it was just, should have been dis- 

charged by those who knew all the cireurnstances 

which surrounded it. 

For all these reasons, thus briefly stated, I 
shall vote against the amendment. 

The question being taken by yeas and nays, 
resulted—yeas 22, nays 29; as follows: : 


YEAS—Messrs. Anthony, Bayard, Bigler, Cameron, 
Chesnut, Dixon, Fessenden, Foot, Hamiin, Hammond, 
Hemphill, Hunter, Iversoh, Kennedy, Lane, Maliory, Ma- 
son, Pearce, Simmons, Sumner, Thomson, and Wilson—22, 

NAYS — Messrs. Bingham, Bragg, Chandler, Clark, 
Clingman, Crittenden, Davis, Doolittle, Durkee, Fitzpat- 
rick, Foster, Grimes, Hale, Harlan, Johnson of Arkansas, 
Johnson of Tennessee, King, Nicholson, Polk, Powell, 
Pugh, Sebastian, Slidell, Ten Eyck, Toombs, Trumbull, 
Wade, Wigfall, and Wilkinson—29. 


So the amendment was rejected. 


Mr. DIXON. I desire to offer an amendment 
to the bill, which I think is in order, as being 
moved in pursuance of an estimate from the head 
of the War Department: 


And be it further enacted, That the amount appropriated 
by the first section of the act of April 23, 1808, for the pur- 
pose of providing arms and military equipments for the 
whole body of the militia of the United States, be, and the 
same is hereby, increased to $600,000 per annum. 


Mr. HUNTER. Is that in order? Does it 
come from any committee? 

Mr. DIXON. I ask that the estimate be 
read. 

The Secretary read, as follows: 


War DEPARTMENT, May 22, 1860. 

Sır: In answer to your letter of the Mth instant, re- 
questing my views as to the extent to which the appropri- 
ation forarming and equipping the militia should be carried, 
I have the honor to state, that in the suggestion on this sub- 
ject in my report to the President of the Ist December, 
1859, E had in view such a ratio of increase as should be 
nearly proportionate to the increase of the militia force 
since the existing annual appropriation of $200,000 was 
made in 1808. 

That view is strengthened by the increased facilities of 
intercommunication afforded by telegraph, railways, and 
steamboats, for concentrating, in an emergency, large bodies 
of militia from distant points. $ 

To carry out my view of the case will require an increase 
of the present annual appropriation to at least a threefold 
extent, or to $600,000, whieh antouat, I may add, will fur- 
nish means to arm and equip, as infantry, only onc hundred 
men for each Senator and Representative, reserving enough 
to supply each Territory to the same extent as a State 
having the icast representation in Congress. 

Very respectfully, your obedient servant, 

JOHN B. FLOYD, Secretary of War. 


Hon. Jerrerson Davis, 
Chairman Committee on Military Affairs, Senate. 


Mr. HUNTER. Is that an estimate such as 
you can offer an amendment on? It is a mere 


| detail of a plan. Itis not an estimate on which 


to found an amendment. 

The PRESIDING OFFICER, (Mr. Foster 
in the chair.) The Chair is inclined to think 
it 1s. 

Mr. HALE. Iask that the rule be read. It 
strikes me that this does not come within an esti- 
mate. Itis an answer to a letter. 

. The Secretary read the 30th rule, as follows: 

“No amendment proposing additional appropriations 
shall be received to any, gencral appropriation bill, unless 
it be made to carry out some existing law, or some act or 


resolution previously passed by the Senate during that ses- 
sion, or moved by direction of a standing or select commit- 


-tee of the Senate, or in pursuanec of an estimate from the 


head of some of the Departments ; and no amendment shall 
be received whose object is to provide for a private claim, 
unless it be to carry out the provisions of an existing law, 
or treaty stipulation.” 


Mr. HALE. I would suggest to the Chair that 
an answer to aletter,asking the opinion of the head 
of a Department upon a egrtain proposition, is not 
such an estimate as is contemplated by the rule. 

The PRESIDING OFFICER. The Chair will 
submit the question of order to the Senate. This 
amendment being proposed, and a question of or- 
der being made upon it, the question is: Is the 
amendment in order to this bill? Senators in 
favor of its admission as an amendment, under the 
30th rule, will say “ay.” 

Mr. PUGH. Ithinkthe amendment is in order; 
but I hope it will be voted down. Weare ina 
state of peace and quict, and do not want to do 
any fighting, and have not got very much money 
inthe Treasury. T hope the amendment will be 
voted down, without raising the question of 
order. 

Mr. HEMPHILL. I hope it will not be voted 


i 


i) gress shall adopt it. 


down. Although many States may be in a state 
of peace, there are some States of the Union in a 
condition of war; as is the case with Texas, at 
least, if not with other States. Texas has been 
in war ever since she was annexed to the United 
States; and although the Government of the 
United States is compelled by the Constitution to 
arm the militia, it has furnished scarcely any arms 
for Texas at all. The little State of Delaware, 
with only three counties, has received twice as 
many arms from the United Statesas the State 
of Texas, with one hundred and forty counties 
and two hundred thousand square miles of tepri- 
tory—— 

Mr. HUNTER. I suggest to my friend that 
there is a question of order pending, which is not 
debatable. : 

Mr. HEMPHILL. Iam only answering the 
remarks of the Senator from Ohio, which require 
answer. 

The PRESIDING OFFICER. The Chair will 
suggest to the Senator from Texas that questions 
of order are not considered debatable. 

Mr. DIXON. J ask for the yeas and nays on 
the question of order. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. Senators, as 
many as think this amendment admissible on the 
question of order, will, as their names are called, 
answer ‘‘ yea;’? those who think otherwise will 
answer “nay.” 

Mr. BAYARD. Has the Chair made any de- 
cision? 3 

The PRESIDING OFFICER. No; the Chair 
submits the question to the Senate as a question 
of order. 

Mr.MASON. Will the Chair direct the amend- 
ment to be read? D 

The PRESIDING OFFICER. The amend- 
ment will be read again. 

The Secretary read the amendment. 

Mr. MALLORY. Lask that the letter of the 
Secretary of War be read. [‘*Oh no.”] It isa 
question of order, and we ought to vote under- 
standingly. 

Mr. TOOMBS. I hope it will not be read. If 
gentlemen will not listen to the reading of letters, 
and compel them to be read over two or three 
times, how long willit take us to ect through with 
the bill? The Senate hasalready heard the letter. 
Í hope it will not be read again. 

The PRESIDING OFFICER. The letter hav- 
ing been once read, it cannot be read again if 
objection be made, unless by order of the Senate. 
Shall the letter be read? 

The letter was ordered to be read; there being, 
on. a division’—ayes 27, noes 8. 

The Secretary read the letter of the Secretary 
of War. : 

Mr. HAMLIN. Ishall vote against the amend- 
ment, if the Senate decide that it isin order. I 
understand there is a question of order; and I 
wish simply to state my position in order that my 
view of the proposition may not be mistaken from 
my vote on the point of order. I think the esti- 
mate which has been read here is strictly in ac- 
cordance with what has been the practice of the 
Senate since the 30th rule was adopted. For 
years I was at the head of a committee where ¢ 
estimates were made precisely as this is, upon a 
communication being addressed to the head of the 
Department by the chairman of the committee; 
and the amount stated by the Department, in an- 
swer to such a letter, has always been treated as 
an estimate. ‘he rule does not require a recom- 
mendation from a Department, but simply an 
estimate of what is needed to do the thing, 1f Con- 
E think we had better not 
change our uniform practice in this matter, but, if 
the thing is not wanted, vote it down. 

Mr. DIXON. There is also a recommendation 
of the Secretary of War in his annual report, 
which I have before me. 

Mr. DAVIS. I will merely state, before we 
proceed to the consideration of it, that 1 suppose 
the letter which has been read is a copy of a letter 
sent by the Secretary of War to the Committee 
on Military Affairs; and as I find it is addressed 
to myself, it may be becoming to say that the 
Secretary of War, having recommended in his 
annual report an increase of the amount of arms 
to be distributed to the militia, the committee 
directed me to address him a letter of inquiry as 
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to what increase he wanted, and this is the reply 
to thatictter. The committee then considered it, 
and in view of the whole case, the large expend- 
itures required, and the small amount of accruing l 
revenue, decided that they would not recommend 
an amendment to be put upon the Army appro- | 
priation bill, in accordance with the estimate con- 
tained in the Secretary ’s letter. 

Mr. HUNTER. I was not aware that there 
was a recommendation as well as anestimate. If 
there was a recommendation, I withdraw the point | 
of order. i 

The PRESIDING OFFICER. The point of 
order being withdrawn, the question is upon the | 
amendment of the Senator from Connecticut. 

Mr. PEARCE. [hope the Senate will not adopt | 
this amendment. It seems that, from 1808 down | 
to this time, we have been appropriating $200,000 | 
a year for this purpose; and now, at the very | 
least calculation, we must have distributed a mil- ; 
lion stand ofarmsamong the militia ofthis country. 
And to whatgood? Four fifths ofthem have been 
wasted—thrown away; got into the hands of peo- 
ple who will never exercise them as soldiers at 
all. In my own country free negroes have a good ; 
many of them, and people who never muster and 
never will muster have a great many others. They | 
are destroyed—wasted—good for nothing. This | 
amendment proposes to Increase the appropria- 
tion to $600,000 a year; and that, according to the | 
Secretary ’s statement, will give thirty thousand | 
stand of'arms to be distributed annually. What | 

| 
{ 
| 
i 
| 
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do we want of thirty thousand stand of arms dis- 
tributed among the militia in this country in time 
of peace? We have already a vast number of 
arms in the arsenals. J recollect that it was stated | 
some years ago that we then had more arms in | 
the Government establishments than were neces- į 
sary to equip the great army with which Napo- | 
leon invaded Russia in 1812. I suppose this 
money will be employed in buying arms; and I | 
take it that the private manufactoricsof arms have | 
agreat deal more interest in this matter than the | 
Government and people of the United States. I| 
trust it will not pass. i 
Mr.GWIN. If any proposition were brought ; 
forward here to disteibute the public arms, T; 
should be willing to get our arms inthat way; but | 


Statement of the arms 


Jor any past years, and now due on requisition. 


and accouterments which have heen furnished to the States 
1808, “for arming and equipping the whole body of the militia of the United States, 


certainly the border States ought to have arms to 
arm their citizens, to protect themselves in the 
event of an outbreak or Indian war, such as we 
have had.: I shall vote for- this amendment. in 
order to station in the new States, with the State 
authorities, a sufficient amount of arms to enable 
the people to defend themselves. We have seen 
recently an account of a terrible massacre by the 
Indians in Carson Valley. One hundred and five 
persons went out in search of those Indians, and 
they were defeated and nearly all of them. killed. 
The Government of the United States can only 
furnish five hundred arms there, when there should 
have been thousands at the control of the State 
authorities to arm the citizens to go outto defend 
themselves, instead of being massacred by the 
Indians. 


. Mr. GRIMES. I move to amend the amend- 


ment of the Senator from Connecticut, by adding 


to it: 


To be distributed among the several States and Territo- 


ries of the Union, in proportion to the population thereof 


as shown by the Federal emuneration of inhabitants next | 


preceding such distribution. 


The law, as it now stands, authorizes the dis- 
tribution of arms in proportion to the represent- 
ation of the States in Congress. I propose that 
this distribution shall be made in proportion to 
the population of the several States and Territo- 


ries, as shown by the enumeration of inhabitants 4 
immediately preceding the distribution, I will; 


state what my purpose is. ‘The next Congress 


is to be chosen upon the enumeration of inhab- | 


itants made in 1850. The border States, there- 
fore, where there is the most necessity, such as 


Texas, Arkansas, Missouri, Iowa, Minnesota, ` 


California, and Oregon, wil! only be permitted to 
draw at the rate of cighty-three muskets to each 
member of Congress until the expiration of three 


years from this time, and then they will be per- ;, 
mitted, under the law as it now stands, to come | 


in and draw in proportion to their population, 
but not until that time. These are the States 


where there is the greatest necessity for these || 


arms; and in order that they may be able to draw 
them for the next three years according to their 
population, I have offered this amendment. 

Mr. HEMPHILL. Mr. President, under the 


and Territories, respectively, 


and to the District of Columbia, from sag 
2? to the year ending June 30, 1859, inclusive ; and of the amount remaining undrawn from quotas 


i sixth of the! Articles-of Confederation, ever 


also ** to: provide and “have constantly 


| 


c 

clusive or concurrent with. that of the States, I 
shall not stop.to inquire.” The provision was the 
i| subject of discussion in the convention, and was 
debated at length in-the Virginia convention, and 
| perhaps those of other States, on the adoption of 
| the Federal Constitution. Among other reasons, 
it was assigned, in defense, that the General Gov- 
j: ernment would cause the militia to be better reg- 
| ulated and disciplined than the State governments, 
| and that it would be proper for the whole militia 
i of the Union to have a uniformity of arms:and 
exercise. ‘To this it was answered, that it would 
‘be absurd that the militia of the western settle- 
‘ments, who were exposed to an Indiana enemy, 
- should be confined to the samc arms or exercise 
as the militia of the eastern or middle States. 
(Luther Martin’s letter,’ Elliot’s. Debates; vol. 
1, p. 416.) 

The history of this Government, and of the 
several States, has shown that there was great 
force in the objection, in substance, that there 
might, under the provision, be an equal distribu- 
tion to all the States, without regard to the special 
wants of the frontier States exposed to the hostil- 
ities of the savage; for it will appear, by the fol- 
lowing table from the Ordnance bureau, that, 
under the. appropriation made in 1808 to carry 
into offect this provision of the Constitution, many 
` of the smaller States on the sea-coast, and in the 
interior, have a much larger amount of arms from 
‘the Federal Government than larger States on 
li the exterior frontier, exposed to danger or suf- 
| fering all the calamities of foreign or Indian war- 

fare: : 


the passage of the.act of April 23, 
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THE CONGRESSIONAL GLOBE, 


June 9, 


Before commenting on the inequality in the dis- 
tribution. to’ the several States, I will briefly allude 
to-facts,; which will show that the seanty amount 
of.arms received by Texas is a special and pecu- 
liar injustice to that State. 

. As stated before, one of the conditions of the 
Axticles. of Confederation. was, that each State 
should: furnish. her own. militia -with arms and 
equipments; and that Article of Confederation 
caused the different States of the United States, 
as theyformerly existed under the Confederation, 
to: supply themselves with a large amount of.arms 
and equipments which were in the arsenals of the 
States at. the time of the formation of the Consti- 
tution of the United States, and no part of these 
arms and equipments were given up to the new 
Government of the United States: but each of the 
States retained all the arms and equipments that 
belonged to it; but not so with Texas. Texas 
was a foreign nation, an independent Republic, 
when she was received into the Union. She was 
thus received into the Union, stripped entirely of 
her public arms and armaments, while the other 
States, originally sovereign, as they entered into 
the new Confederacy in 1787, retained severally 
their respective arms and equipments. Texas 
could not complain. She was implored not ‘to 
change or modify the cenditions presented by the 
resolutions?’ of annexation. (Mr. Buchanan’s 
letter. to Mr. Donelson, March 10,1845.) She 
was advised that, after her admission, would 
come those “good and liberal feelings which 
never permitted injustice or injury, sectional or 
individual, to remain a blot upon the escutcheon 
of the Union;” and that, in proportion ag her 
struggle to achieve and maintain her independ- 
ence had exposed her to merciless assaults from 
Mexicans and savages, she might expect to have 
“all the fruits of her success in war, and in peace 
blessed by the sympathy, and compensated by 
the love and admiration of a happy and united 
rege > (Mr. Donelson to Mr. Allen, June 13, 
1845. 

These were promises of high import. How 
have they been performed in the matter now be- 
fore the Senate? Texas, though a sovereign, inde- 
pendent Republic—acknowledged as such by the 

orincipal nations of the carth—and though enter- 
ing the Confederacy on an equality with the other 
sovereign States, was required to, and did, sur- 
render her arms; condition not demanded of,and 
never yielded by, any other State, and in flagrant 
repugnance to that provision of the Constitution 
which cnjoins the United States not to demand 
arms from a State, but to furnish arms to every 
State, or to the militia of every State. 

Has the Government of the United States re- 
stored these arms? or has it supplicd that State, 
whose frontier is almost continually infested with 
murderous bands of savages, with arms sufficicnt 
to repel the incursions, ov, in the words of the Con- 
stitution, toarm the militia? Let the table answer. 
Itappcars that Texas, in the fourteen years since 
annexation, has, under act of 1808, appropriating 

200,000 annually for the arming and equipping 
of the militia, received but four cannon, six hun- 
dred and eighty-three muskets, two hundred mus- 
ketoons, cight hundred and thirty-six rifles, five 
carbines, four hundred and eight pistols, forty 
sabers, six swords, two hundred and forty-three 
infantry accouterments, one hundred rifle accou- 
terments, five cavalry accouterments, and one 
hundred and sixty-nine muskets undrawn—a 
most pitiful and beggarly show for an armed re- 
sistance against an cnemy who has slaughtered 
from sixty to one hundred of our citizens within 
the last few months; who hag drenched the fron- 
tier 
perhaps still worse horrors. 

To see at once the inequality between the new 
frontier States and the older States, it will be ne- 
cessary only to recur to the table. Delaware, for 
instance, has more arms than either Iewa, Wis- 
consin, Minnesota, or Oregon. I might show 
other inequalities, but this is not necessary. The 
table will show these without further reference. 

Mr. ‘TOOMBS... Have the old States re 
a greater proportion per annum than you 

Mr. HEMPHILL. OurState has been in the 
Union but twelve years. The oid States have 
been receiving for fifty-two years. 

Mr. TOOMBS. That accounts for the whole 
of it, I suppose. 

Mr. HEMPHILL. That accounts for the fact 


State? | 


n blood, and is menacing the perpetration of | 


of inequality, but is no satisfactory reason why 
an old interior State, which has no fighting to do, 
no wars on hand, nor likely to have any, should 
have from the United States a much larger supply 
of arms than a State engaged in active hostilities, 
and especially where that State has been stripped 
of its arms by the United States. Georgia sur-. ; 
rendered none of her arms when she entered the 
Union. She is now,and has, for the last quarter || 
ofa century, been in peace, and I hope may al- 
ways remain so. Contrast the large amount of 
arms that has been furnished her with the scanty 
supply doled out to Texas, and the mind must | 
be at once struck with the absurdity and injustice 
of the present mode of distribution. The new 
States should be placed on an equality with the || 
old States. It will require the same ‘amount to 
arm the militia of a new State that it will to arm 
themilitia of an older member of the Confederacy. 
There is more necessity for arms in a new than į 
in an old State. Tam in favor of this increase of 
the appropriation to $600,000. It ought to be at 
least $1,000,000. Itis really a farce to be dis- 
tributing annually only $200,000 worth of arms 
to militia amounting to at least three million. 
There were but six hundred and thirty-six thou- | 
sand three hundred and cighty-six militia in 1808, 
when the bill appropriating $200,000 annually 
was passed. And now there are two million four 
hundred and twenty-cight thousand two hundred 
and fifty-two. Mr. Randolph was the author of 
the measure, but denounced the scanty appropri- |! 
ationastotally inadequate to the purpose intended. 

Mr. WILSON. ‘This matter came up for the | 
consideration of the Committee on Military Af- 
fairs;und I believe the committee generally thought | 
it was unnecessary to act upon the subjectat this 
session. We have already loaded down this bill 
pretty heavily, and I do not feel at liberty to vote 
for this amendment, although it would be for the 
interest of my State and my section of the coun- 
try in a pecuniary point of view to do so. If the 
arms are manufactured at the armories, a large 

ortion of them will be manufactured in my State.~ 
It the arms are purchased, probably a large por- 
tion of them will be purchased in my part of the 
country; and I have been pressed very strongly 
by men from my own section to coneur in this 
amendment; but, sir, I do not believe the inter- 
ests of the country require it, and I therefore do 

not feel at liberty to vote for it. 

We have now on hand, I think, several hun- 
dred thousand stand of arms—something like half | 
a million muskets at the present time. These |! 
arms were good enough to fight the Mexican war | 
with; they have been good enough to fight the 
battles of the country in the past, and, 1 think, || 
are as good tobe distributed among the militia of | 
the country, for the purposes for which the mil- |} 
itia need to use them, as the improved arms that | 
are now being made. 

I shall vote against this amendment; and when 
it is in order, Į intend to propose an amendment | 
providing for the distribution among the States i 
and Territorios, according to the existing ratio of | 
distribution, of one half of the arms now in the || 
armorics of the United States. If we have five 
hundred thousand muskets, that proposition will | 
distribute two hundred and fifty thousand among | 
the militia of the several States, and will leave us | 

j 
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two hundred and fifty thousand on hand; and we | 
can go on manufacturing our improved arms, 
Thus the old arms may be used up; and they are | 
just as good for the militia, for the ordinary pur- | 
poses for which they will be used in most portions ji 
of the country, as the improved arms that are 
now being made. Iadmit that the improved arms ji 
would be better in war; but everybody knows | 
that the great part of the arms which we distribute | 
to the militia will be used simply for purposes of | 
exercise. I think, on the whole, we had better || 
vote down this amendment, and distribute a por- į 
tion of the arms now on hand, stored in our | 
arsenals, among the States, for the use of the 
militia, if they necd more. 

Mr. PEARCE. [hope the debate on this prop- 
osition will cease. It is very desirable that we 
should pass the bill this evening. But six days 
of the session remain; and if we do not pass the ! 
bill promptly, within the next quarter of an hour, | 
Tam afraid we shall be interrupted by a proceed- ji 
ing which the Senate cannot prevent from closing | 
their session. I beg, therefore, that we may take 


a vote now, and pass the bill. 


Mr. ANTHONY. Will the Senator from Iowa 
accept this modification of his amendment? in- 
stead of making the distribution according to pop- 
ulation, say, “according to their representation 
in both Houses of Congress, asapportioned under 


ithe census next preceding each distribution.” 


The Senator changes entirely the basis of distri- 
bution; and thesmall States will lose from one half. 
to one third of the ameunt they receive by this 


| change. 


Several Senarors. Vote it all down. 

Mr. GRIMES. {Lam told my amendment is 
to be voted down anyhow. That may be so; 
but that is no reason why I should surrender the 
proposition which I have made, and which 1 think 
to be right. The place where these arms are 
wanted is on the frontier, in the new States, I 


| am not willing to accept the amendment proposed 
| by the Senator from Rhode Island, because, ac- 


cording to it, the State of Iowa would only re- 


| ceive arms according to her present representa- 


tives, although her population is seven hundred 
thousand. She is a frontier State, and along her 
western border are various tribes of Indians, 
Within the last three years there have been three 
hostile incursions of these Indians, and they have 
destroyed alarge amount of human Hfe and of 
property. We can draw under the present law, 
and shall draw for the next three years, only enc 
hundred and thirty-three muskets a year. The 
proposition I make 1s, that that State shall be per- 
mitted to draw her arms in proportion to her pop- 
ulation during these three years. Hence Fean- 
not accept the proposition of the Senator from 
Rhode Island; but I propose to modify my own 
amendment, so as to provide that the distribution, 
instead of being according to the number of in- 
habitants, shall be according to the number of 
free white citizens. 

Mr. TOOMBS. I object to that modification. 

Several Senarons. Vote it down. 

Mr. TOOMBS. The slave population is an 
object of taxation. by the Federal Government. 

Mr.GRIMES. Allow me to modify my amend- 
ment according to my own ideas, and then the 
Senator can vote against it if he pleases. _ 

Mr. TOOMBS. Very well; but it cannot pass 
sub silentio, ; 

Mr. GRIMES. I do not care how the Senator 
votes. Toffer the proposition; and I wish to know: 
who is willing to protect the frontier States by 
furnishing them with arms. 

The PRESIDING OFFICER. The question 
i on the amendment to the amendment, as mod- 
ified. 

Mr. POLK. Has the Senator from Iowa the 
right to modify his amenalment under the circum- 
stances? 

The PRESIDING OFFICER. Inthe opinion 
of the Chair, he has, no vote having been taken, 
and no action of the Senate had on the proposed 


| amendment to the amendment. 


Mr. POLK. Are the people of Iowa better 
entitled to protection than the people of Missouri 
and Texas? 

The amendmentto the amendment was rejected. 

Mr. WILSON. I move to amend the amend- 
ment, by striking out all after the enacting clause 


| of it, and inserting in lieu of it: 


That the Secretary of War be authorized and directed to 
distribute one moiety of the arms now on hand among the- 
several States and Territories, according to the ratio of dis- 
tribution established by existing laws. 

Mr. DIXON called for the yeas and nays; and 
they were ordered. 

Mr. POLK. I do not think the proposition of 
the Senator from Massachusetts would afford a 
just distribution atthe present time. Under that 
distribution, for instance, the State of Texas, that 
has the greatest need, would not stand propor- 
tionately on the same ground with the State of 
Delaware, or the State of Maryland, or any of the 
old States that have no need at all of these arms. 

Mr. PUGH. ‘Thatis the reason why, itseems 
to me, the whole proposition had better be re- ` 
jected, or made an end of in some shape. If Cal- 
ifornia and Texas, Oregon and Minnesota, need 
arms to repel Indian hostilities, or anything else, 
l am willing to vote them; but we do not need 
them in the old States. It is a mere waste of 
money. 

Mr. HEMPHILL. f think the objection to 
this proposition is, that many of th mms are 
entirely useless. If 1 understood that, by this 
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amendment, no arms would be distributed ex- 
cept those that were useful for warlike purposes, 
I should be in favor of it. Certainly, it would 
not be giving any benefit to the States to throw a 
great many of the old arms on them, which have 
been rejected, and are not fit for use. 

Mr. WILSON. I propose to modify my amend- 
ment, by adding ‘on the basis of the census of 
1860.” $ 

The PRESIDING OFFICER. The yeas and 
nays having been ordered, no modification of the 
amendment can be received, unless by unanimous 
consent. 

Mr. CLINGMAN. I object to that. I want 
them this year. I do not want to wait until the 
next census. : 

The PRESIDING OFFICER. The question 
must be taken on the amendment to the amend- 
ment as the Senator from Massachusetts has of- 
fered it, the yeas and nays having been ordered 
before he proposed his modification. 2 

The question being taken by yeas and nays, 
resulted-—yeas 22, nays 28; as follows: : 

VEAS—Messrs. Bayard, Bragg, Chesnut, Clingman, 
Fitch, Fitzpatrick, Gwin, Hammond, Hemphill, Lane, La- 
tham, Mallory, Mason, Pearce, Powell, Pugh, Sumner, 
Ten Eyck, Thomson, Toombs, Wigfall, and Wilson—22. ~ 

NAYS—Messrs. Anthony, Bigler, Bingham, Chandler, 
Coiamer, Crittenden, Davis, Dixon, Doolittle, Durkee, 
Foster, Green, Grimes, Hamlin, Harlan, Hunter, Johnson 
of Arkansas, Johnson of ‘Tennessee, King, Nicholson, 
Polk, Schastian, Simmons, Slidell, Trumbull, Wade, Wil- 
kinson, and Yulee—28, 

So the amendment to the amendment was re- 
jected. 

The PRESIDING OFFICER. The question 
recurs on the amendment of the Senator from Con- 
necticut. i 

Mr. DAVIS. I offer this amendment, to be 
attached to the pending amendment: 

Provided, That the arms so distributed shall be manufac- 
tured by thie United States. 

The amendment to the amendment was agreed 
to; there being, on a division—ayes twenty-six, 
noes not counted, 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Connec- 
ticut, as amended. 

Mr. ‘TOOMBS. I will state, in a word, that the 
whole effect of the amendment now is to give the 
armories of the United States $600,000 a year to 
go into their workshops, instead of $200,000. 

Mr. PUGH. Iask for the yeas and nays. 

Several Srwators. Oh, no; we will vote it 
down. 

Mr. PUGH. Very well; I withdraw the call. 

The amendment was rejected, 


Mr. SEBASTIAN. Lam authorized, by the 
Committee on Indian Affairs, to offer the follow- 
ing amendment: i 

To enable the Secretary of the Interior to restore to their 
relatives in Wisconsin four orphan children of Edward 
Miltimore, whose parcnta, brothers, and sisters, were mas- | 
sacred on or about the 3lst day of August, 1859, about one 
hundred miles north of Salt Lake City, by a party of In- 
dians, or Mormons disguised as such, and who escaped the 
massacre and found refuge at Camp Floyd, $1,500. 

Inced not say that this is the introduction of 
no new class of expenditure at all. It is precisely 
such a provision as was adopted by the last 
Congress for the restoration of the orphan chil- 
dren whose parents composed the emigrant train 
from Arkansas that were murdered at Mountain 
Meadows. Since then another train has gone | 
over, and the parents were murdered by the In- 
dians, or Mormons disguised as Indians. Four 
of these children were reseued by the Army offi- 
cers and others, and brought into Camp Floyd. 
The amendment proposes to appropriate the | 
amount estimated by the Secretary of the Interior, | 
to bring them back to their homes. 


that it docs not go; and it is in precise conformity 


to what has been the practice of our Government |; 
| fact of the loss of the papers shows why the mat- 


from the time the first occasion called for an ap- 
propriation of this kind to the present time. 

The amendment was agreed to. | 

Mr. DAVIS. Iwish to offer an amendment 
at this time: : 

And he it further enacted, That the lot of Jand in the | 
city of San Antonio, Texas, donated to the United States 
on the Sth day of March, 1857, as a site for an arsenal and j 
barracks, for which it has been found to be unsuitable, be, 
and the same is, reconveyed to the said city of San An- 
tonio. 

I believe the amendment explains itself. 


The amendment was agreed to. 


Further than ii 


Mr. DAVIS. The Secretary of War-has sent 
to the Committee on Military Affairs a number 
of recommendations, or estimates for appropria- 
tions, the adoption of which. the committee did 
not think proper to recommend; but I feel that it 
is due to the Secretary and to the Senate that they 
should be presented to this.body. The first is an 
estimate for. funds to pay for the rent‘of sites 
which have been occupied as posts, and for fuel 
that has been cut on land, the title to which was 
not at the time known to be in the hands ‘of an 
individual; in other words, which was believed 
to be a public reservation. This includes sites 
in Texas, sites in California, and sites in Oregon. 
The committee do not recommend it. f 

The Secretary of War also asks for an appro- 
priation for a road from Camp Floyd to. Fort 
Leavenworth. The committee do vot recommend 
it. There is also a recommendation for barracks 
at Fort Monroc, which is covered by a restora- 
tion of one item of the estimates, made by the 
Committee on Finance. He also recommends an 
appropriation for the arsenal at Harper’s Ferry. 
The committee do not recommend it. He also 
asks for appropriations for allowances to officers, 
this being on account of an opinion of the Attor- 
ney General that officers waiting orders are enti- 
tled to commutation of quarters. The committee 
do not concur in the propriety of the recommend- 
ation, and therefore do not present it favorably 
to the Senate. He also asks for an appropriation 
of $5,000 for the publication of the regulations in 
relation to inspection, review, parades,&c. The 
committee do notrecommend it. He also recom- 
mends an increase of the appropriation for arm- 
ing the militia—the amendment which has just 
been rejected, and which the committee do not 
recommend. Healsorecommended an appropri- 
ation of $20,000 for an arsenal at Fort Leaven- 
worth. ‘his came in very late, and the com- 
mittee have had no time to deliberate on it, and 
instructed me uot to present it with the recom- 
mendation of the committec. Another was for 
repairs of Fort Mackinaw, $9,000. None of these 
are recommended by the committee, but all of 
them are submitted to the Senate. 

The PRESIDING OFFICER. ‘Will the Sen- 
ate take the vote on these propositions collectively 
or individually ? 

Mr. HUNTER. They are not amendments. 
No one moves them as amendments. - We have 
no question about them. We havea great many 
estimates in the Finance Committee that we do 
notact on. 

Mr. DAVIS. The Committee on Military Af- 
fairs do not feel willing to be the custodian of 
such recommendations, of which they consider 
the Senate the final judge. One of them recom- 
mends a hypothetical estimate, which will prob- 
ably be followed by other estimates, and finally 
by a deficiency bill, and the committee do not 
choose to keep it secret. 

Mr. HEMPHILL. 
offer: 

For rent of the site of Fort Graham, Texas, $2,800, to 
the Ist of November, 1853. 

For wood and timber cut at Fort Graham, to the Ist of 
| November, 1853, and used for fuel and building purposes 
by the troops, § 75. 

For rent of site of Camp Hudson, Texas, to the Ist of 
July, 1859, $1,041 66. 

Yor rent of site of Fort Belknap, ‘Texas, and for wood 
and timber cut and used, to January 1, 1859, $3,963 33. 

For rent of site of Fort Merrill, Texas, and for wood 


I have an amendment to 


ENAS 
and timber cut and used, to December 12, 1853, $4,214 92. 

The estimate for these items was made out on 
the 9th of March, 1860, and was sent at that time 
to the Committee of Ways and Means of the 
House of Representatives. The first papers that 
were sent there were lost. The Secretary of War 
i then sent duplicates. ‘They were also lost; and 
| on the 29th of May he senta triplicate to the Com- 
mittee on Military Affairs of the Senate, and the 


ter is now brought in at solateaday. The Quar- 
termaster General, in his letter to the Secretary 
| of War transmitting these estimates, says: 

“J have the honor to submit herewith the estimate for 
the rent of the sites occupied in Texas at different times by 
commanding ofitcers of the troops at periods when the own- 
ers of the lands could not be found, or. when the titles 
of those elaiming them were considered doubtful; and 


$12,798 66.” 
I wish the Senate to understand that when any 
i of these temporary posts are located upon lands 


for timber for building and wood for fucl, amounting to | 


in Texas, the quartermasters refuse: to 
for them until- the title becomes perfect 
For: instance: if the post is placed 
ora sutvey, the quartermaster refuse: 
until.a patent is obtained for the lands or: 
is any difficulty in relation to the:titlesif a squal 
ter is upon the. land, there must bean adjudic 
tionsin court,in order thatthe title: maybe, cleared: 
up, before the rent will be paide ce oe ey 
That was the case with the’ sites at Port Mer- 
rilland Fort Graham. The reason why this has 
not been paid before is because there has been a 
difficulty about the title. These are not in the- 
character of private claims at all... They-are estiż 
mates thatare made up in every estimate of the 
year. For the next fiscal ‘year, ending June 30, 
1861, the estimates for rents, including’ sites ‘for: 
posts such as these, are $101,500; and an ap ros 
priation of that amount 1s contained in this pin. 
If the appropriation for the years for which this 
rent is now claimed. were not exhausted, the par- 
ties would not have to apply.to Congréss foran 
increase of the present appropriation. . There is 
not a particle of difference between the claim-of 
rent for these sites and for those for which the 
payment of $101,500 is recommended in the reg- 
ular estimates, except that these estimates were 
not made out until after the commencement of 
this session of Congress. “he two estimates 
stand upon precisely the same footing. . There is 
not a particle more merit in any ‘portion of. that 
$101,500 appropriation than in paying: these 
claims. They are made up of estimates for:par- 
ticular posts, recommended by the same Quarter~ 
master General and the same Secretary of War; 
and the only evidence upon which that $101,500 
is to be appropriated is precisely the same. that 
there is now for these estimates. I here offer the 
letter from the Sccretary of War recommending 
the appropriation: ; 


War DEPARTMENT, May 29, 1860.: 

Sır: I have the honor to inclose to, you a triplicate of.a 
communication from the Quartermaster General, embody- 
ing an estimate for the rent of military sites in Texas, and 
for wood cut for the use of troops stationed there and at 
Monterey, California, and I respectfully recommend the 
passage of an appropriation to mect the amount. : 

The original and a duplicate of this estimate, transmitted 
to the Committee of Ways and Means of the House of 
Representatives, are understood to have been lostior mis- 
Jaid, and it has, therefore, become necessary to bring the 
matter to the attention of your committee, in order that 
actiofi may be bad upon it at the present session of Con- 
gress. 

Very respectfully, your obedient servant, 
JOHN B. FLOYD, 


Secretary of Wat» 
Hon. Jerrerson Davis, Chairman of Committee on Mili- 
tary Affairs, Senate.’ : 

Mr. WILSON. I hope this amendment will 
not be pressed. It was understood, I think, by 
gentlemen connected with the committee, that 
this matter was to be laid aside for this session. 
I think it is somewhat in the nature of a private 
claim; and whether it be right in itself or not, 
there are several cases of this class, which had 
better lic over until thesubject can be fully under- 
stood at the next session. 

Mr. COLLAMER. To whom does this ap- 
propriation purport to be payable? 

Mr. PUGH. To the owners of the property. 

Mr. COLLAMER. It docs not say so. 

Mr. TOOMBS. Let us have the vote; we all 
understand it. 

Mr. HEMPHILL. In the estimates made at 
the commencement of the session, they do not 
name the owners of the various forts or posts. 

The amendment was rejected. 


Mr. PUGH. I move to strike out lines one 
hundred and eighty-ninc, one hundred and ninety, 
one hundred and ninety-one, one hundred and 
ninety-two, one hundred and ninety-three, and 
one hundred and ninety-four in the bill, the pro- 
vision providing for adding to the staff of the 
Army a signal officer, with the rank, pay, and 
allowances of a major of cavalry, and, in lieu 
thereof, to insert: 

And that the President be requested to assemble a board 
of officers, consisting of the Quartermaster General, the 
Chief Engineer, the Chief of Ordnance, and the Adjutant 
General of the Army, to consider and report to: Congress, 
at their next session, whether any corps, or officers, or 
officer should be added to the staff ofthe Army, tor the ase 
of signals in the field; and if the board shalibe of that opin- 
ion, to recommend a suitable provision aud: plan for that 
purpose. i 

My simple objectis to know whether Congress 
will create this office, or refer it to the: Depart- 
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ment for examination first. Task for the yeas and 


nays. > 

“Mr. TOOMBS. [hope the Senate will not go 

inte this question. We have had long debates 
upon italready; we have had two yeas and nays 
onthis ‘very question. I do think itis discourt- 
eous to the Senate, after two deliberate votes upon 
the- yeas:and nays, tobe raising the question 
again. X 
- "Mr: PUGH. Well, sir, I ask for the yeas and 
nays. 
: "The PRESIDING OFFICER put the question, 
and declared that there were not a sufficient num- 
ber of Senators rising to order the yeas and 
nays. 

“My. PUGH. I think the question was not un- 
derstood. .I did not rise myself, because I was 
engaged in conversation. 

‘The PRESIDING OFFICER. The Chair will 
put the question again, if it was not undérstood. 

“The yeas and nays were not ordered. 

Mr. PUGH. Iam sorry that I cannot have a 
voteof the Senate on this proposition. I consider 
it a most vicious insertion in the bill, that ought 
to be rebuked by the Senate—this attempt to cre- 


ate a new-office and a new bureau without any | 


sufficient examination, increasing the-expenses of 
the Government, increasing the number of offi- 


‘ees; and that ata time when the Government. 


has ‘barely means to carry on its ordinary ex- 
penses, and done professedly for the purpose of 
rewarding one gentleman for an invention. Pay 
him for his invention; pay what itis worth; but 
in Ged’s name, do not’ increase the patronage 
and power of this Government by adding useless 
and. unnecessary officers. My amendment now 
is that the President shall assemble the chiefs of 
the different departments of the staff of the Army, 
arid inquire whether this addition be necessary; 
and if it be necessary, to give us an intelligible 
plan on which to organize it. Now I am anxious 
that this bill shall be passed; but I cannot avoid 
making onc more effort to rescuc the legislation 
of Congress from an abuse like that. I have en- 
deavored to geta recorded vote of the Senate upon 
the distinct proposition whether this permanent 
addition to the experises of the Army, an un- 
necessary addition, shall or shall not be made. 
I am sorry that Senators will not give me the yeas 
and nays on it, but I have sufficiently expressed 
the reason for my proposition. 

The amendment was rejected; there being, ona 
division—nayes 16, noes 2]. 

The amendments were ordered to be engrossed, 
and the bill to be read athird time. The bill was 
read the third time, and passed. 


CIVIL APPROPRIATION BILL. 


Mr. TOOMBS. I move to take up the miscel- 
laneous appropriation bill. 

The PRESIDING OFFICER. Unless objec- 
tion be made, that bill will be considered as before 
the Senate. [‘* No objection!’’] 


DEATIL OF HON. SILAS M. BURROUGHS. 


A message was received from the House of 
Representatives, by Mr. Hayes, Chief Clerk: 

Mr. President: 1 am directed to communicate 
to the Senate the proceedings of the House of 
Representatives in relation to the death of Hon. 
Sitas M. Burroveus, late a member of that 
House from the State of New York. 

The resolutions of the [louse of Representatives 
were read. 

Mr. KING. I offer the following resolutions: 

Resolved, That the Senate reecives with sincere regret 
the announcement of the death of Hon. Stnas M. Ber- 
novus, late a member of the House of Representatives 
from the State of New York, and tenders to the relatives 
of the deceased the assurance of their sympathy with them 
under the bereavement they have been called to sustain. 

Resolved, That the Secréetary of the Senate be directed 
to transmit to the family of Mr. BurnovGus a certified copy 
of the foregoing resolution. 


Resolved, What, in token of respect for the memory of the 
deceased, the Senate do now adjourn, 


Mr. President, in the arrangements for paying 
the customary tributes to the memory of our de- 


ceased colleague, Sitas M. Burnovens, my col- | 


league [Mr. Sewanp] was to have spoken upon 
the announcement of his death in the Senate. He 
had written out his remarks, which, when he was 
suddenly called away himself by the sickness of 
a friend and relative, of whose death we have 
since heard, he left with me. I send them ta the 
desk to be read. 


The Secretary read Mr, Szewarp’s remarks, 
as follows: 

The tributes customarily paid by Congress to 
the memories of departed Representatives are 
sometimes impatiently censured. It is true, that 
they can yield no benefit to the dead; butit is true 
only in the sense that the dead can suffer no harm 
from indecent neglect or obloquy. Instincts of our 
nature intervene in this, as in many other cases, 
to secure interests of humanity which would be 


| unsafely trusted to the office of even cultivated 


reason. That human life is, in my judgment, a 
miserable failure, whose highest earthly aspira- 
tions do not fasten on rewards which he beyond 
the grave. . 

The system of representative legislation, not 
fully perfected anywhere, takes on here avery 
peculiar form. In this House, while legislators 
ofa nation, we are, atthe same time, constitution- 
ally, delegates of distinct States. In the other 
House the case is practically the same. Hence 
we primarily associate by States, and the mem- 
bers of each delegation become comrades, com- 
panions, and friends. The death of onc member 
1s a bereavement and affliction which a whole 
delegation must mourn, while our Federal rela- 
tions entitle those mouners to the sympathies of 
the whole representative body. There may, in- 
deed, be cases where that grief is imperfectly felt, 
and those sympathies are coldly awarded. But 
the indifference manifested in even such cases, 
perhaps, needs to be excused rather than ap- 
proved; and since invidious distinctions over the 
grave always deeply shock the public sensibility, 
the custom which awards decent and’ respectful 
obsequies to all who die among us, seems to me 
as practically wise as it is soothing to survivors. 
Those honors are conceded now on no equivocal 
claim. Siras M. Burroveus was not an obscure 
statesman, as he was nota common man. Ex- 
emplary in private conduct, he, throughout his 
whole maturity, applied a vigorous mind, under 
the guidance of a generous ambition, to the pro- 
motion of the general welfare and the advance- 
ment of civilization. Four times a representative 
in the Legislature of New York, no one there 
surpassed him in industry, and few in influence 
on publi¢ affairs. A munificent founder of edu- 
cational establishments at home, he lent efficient 
aid, as a legislator, to the perfecting of the excel- 
lent public school system of his native State. 
When the great interests of material improvement 
required the public man to incur hazards and pro- 
scription, he cheerfully acquiesced; and by his 
great zeal, energy, and eloquence in a crisis, con- 
tributed to save and perpetuate the policy that 
has made New York the Belgium of Amcrica, 
and boldly wrote hisown name on the roll of her 
greatest benefactors—among those of Forman 
and Hawley, Van Rensselaer and Clinton. 

His public career culminated in an election to 
the House of Representatives of the United States 
in 1856. Here he was loyal, assiduous, faithful, 
and successful, although laboring throughout 
his whole congressional service under the assaults 
of inexorable discase. He died at the age of 
fifty years, leaving the community among whom 
he had resided, and the State and the country 
which he had served so well, the better for his 
having lived. This is no eulogy upon him, while 
itis the highest praise that the most ambitious 
among ourselves can hope to win. 

On occasions like this, I have never dared to 
attempt to send words of solace, or even of sym- 


| pathy, into the chambers of private mourning; 


but 1 may be allowed to say to the young men of 
New York, who are now deploring the death of 
this noble Representative, that they cannot mis- 
take the way ta usefulness and honor, if they 
follow his guidance and example. 

Mr. HAMLIN. Mr. President, I have known 
Suas M. Burrévens publicly as a man upon 
whom the people of New York had conferred dis- 
tinguished and responsible trusts for years. I met 
him and made his personal acquaintance first at 
the commencement of the last Congress, when he 
took his seat in the other House. I have known 
him well and intimately ever since; and as he and 
ĮI occupied, with our families, the same house dur- 


| ing the present session, | have deemed it not in- 


appropriate in me to second the resolations which 
have been submitted to the Scnate, and to adda 
few words as a tribute justly due to his memory 
and kis worth. 


THE CONGRESSIONAL GLOBE. 


| 


Mr. Burrovens wasa gentleman in his deport- 
ment; a man of culture, and varied and extensive 
information; the warm, the decided, the ardent 
friend; marked as a man who investigated every 
question upon which he was called to act, and 
forminghisown opinions deliberately upon thatin- 
vestigation—opinions which, when formed, were 
held to with what might be called tenacity. While 
thus firmly maintaining his own opinions, matured 
and formed from investigation, he was kind and 
tolerant to the opinions of others. He was no 
bigot. He conceded to all others the rights of opin- 
ion and the rights of action, as he claimed them 
for himself. He was best esteemed, he was best 
loved by those who had known him longest and 
best. He possessed a clear and vigorous intel- 
lect; and was esteemed by all who knew him asa 
most worthy recipient of the honors and confi- 
dence of the people whom he so faithfully and 
worthily represented. 

It is, sir, but a few weeks since he separated 
from the little circle that had gathered together 
so happily and so pleasantly during the last win- 
ter, to return to mingle his dust with the soil of 
his native State; the State that he honored, and 
the State that honored him. He left, sir, with 
high hopes and expectations that his life and his 
health weré to be spared to him, and that he was 
again to return to the toilsand responsibilities that 
had been imposed upon him by his constituents. 
He did not scem to realize his own condition, or 
the inexorable disease which was upon him. We, 
from whom he was thus separated, were better 
judges, for we did not fail to see and appreciate 
the fatal termination which awaited him. He 
left us, none of us expecting to meet his return 
here again;and none of us have been surprised at 
the information which we have been all grieved 
to hear. He struggled manfully, like a Christian 
man, with that disease which preyed upon him 
during the whole period of his congressional life. 
During the past winter, while his illness was 
most severe, it is consoling to know that he was 
solacged by that kindness and unremitting care and 
attention which belong to an affectionate and ac- 
complished wife;and was cheered by the presence 
of kind ant loving children, by whom he was 
surrounded. But at the naon of his manhood he 
has gone home, away from carthly care and pain, 
to return and be with us no more. It would be 
inappropriate for mc to obtrude upon that private 
circle, where ‘‘gricf claims its right, and tears 
their course.” 1 know, indeed, sir, as those only 
can know who have passed that dreadful ordeal, 
how utterly all human language fails in its at- 
tempts at consolation. We can only hope that 
time, ‘with healing on its wings,” and a firm 
reliance upon a just Providence, will restore hap- 
piness again in the domestic circle. We can only 
commend them to Him “who tempers the wind 
to the shorn lamb.”’ 

Mr. DOOLITTLE. Mr. President, a native 
of the same State with the deceased, admitted to 
the same bar, a resident for many years of a 
neighboring county, meeting him often in the 
same forum, sometimes enjoying the hospitalities 
of his home, and having entered together our con- 
gressional carcer, I could not do justice to the 
emotions of my heart, if, on this occasion, I did 
not add one word; if I did not join to weave one 
leaf in the garland now laid upon his bier, and 
drop the tear of friendship at his early departure. 
It is no purpose cf mine to detain the Senate to 
pronounce a eulogy. I willsimply say that I have 
known Siras M. Burrovucus as a lawyer, asa 
statesman, and as a friend. I have esteemed him 
assuch,and shallcherish his memory. But, Mr. 
President, the lesson that his premature death has 
taught to me—a lesson which goes home to all—is 
that, in the midst of the excitements of public life; 
in the midst of the prejudices, the passions, and 
sometimes the stormsengendercd in political strife, 
we are reminded by a voice now speaking to us, 
and which all must hear, that the time is coming 
when, like him, we shall be called from these 
Scenes to enter upon that life where statesmen 
‘cease to be honored, and usurpers cxpiate their 
crimes.” May I humbly hope to be prepared to 
meet thesummons, and to join,as I trust, the spirit 
of my departed friend, in the company of the just 
made perfect through Christ, in the presence of 
the Lord of lords and the King of kings. 

The resolutions were adopted; and the Senate 
adjourned, y 
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HOUSE OF REPRESENTATIVES. 
Saturpay, June 9, 1860. 


The House met at eleven o’clock, a.m. Prayer 
by the Chaplain, Rev. Tuomas H. STOCKTON. 


CALL OF THE HOUSE. 


Mr. ALLEN. There is evidently no quorum 
presents and I move that there be a call of th 

ouse. 

Mr. ETHERIDGE. I hope the Journal will 
be read. There will be a quorum present, evi- 
dently, before the reading of the Journal has been 
completed. I am not certain that a quorum is not 
already here. 

Mr. ALLEN. TI insist on my motion. 

The motion was agreed to. 

The roll was called, and the following mem- 
bers failed to answer to their names: 

Messrs. Green Adams, Aldrich, Alley, Thomas L. An- 
derson, Ashley, Babbitt, Barksdale, Barr, Beale, Francis 
P. Blair, Bocock, Brown, Burnett, Butterfield, Campbell, 
Horace F. Clark, Clemens, Clark B. Cochrane, Conkling, 
Corwin, Covode, Cox, Reuben Davis, Dawes, Dimmick, 
Edwards, Ferry, Florence, Frank, Garnett, Gilmer, Gooch, 
Graham, Grow, Hale, Hall, J. Morrison Harris, Haskin, 
Hawkins, HiH, Hoard, Hutchins, Jenkins, Keitt, Killinger, 
Lamar, James M. Leach, Logan, Longnecker, Charles D. 
Martiu, Elbert 8. Martin, MeClernand, McQueen, McRae, 
Miles, Milson, Millward, Sydenham Moore, Isaac N. 
Morris, Niblack, Nixon, Olin, Palmer, Perry, Pettit, Potter, 
Quarles, James C. Robinson, Rust, Scranton, Sickles, 
Simms, Singleton, Somes, Spinner, Stallworth, Stanton, 
Stevens, Stevenson, Stout, Stratton, Train, Van Wyck, 
Verree, Wade, Israel Washburn, Webster, Wilson, Wins- 
Jew, Wood, Woodruff, and Woodson. 


During the call of the roll, 

Mr. THOMAS stated that Mr. Grow and Mr. 
Lovesoy were absent, attending a committee of 
conference on the homestead bill. 

A quorum having appeared, all further proceed- 
ings in the call were, by unanimous consent, dis- 
pensed with. 

The Journal of yesterday wasread andapproved. 


VAN CAMP, CHAPIN, AND OTHERS. 


Mr. FOUKE. Inasmuch as I have not troubled 
the House during the present session, and am 
ready to promise not to trouble them again if they 
will grant me this indulgence, I ask thcir consent 
to discharge the ‘Committee of the Whole on the 
Private Calendar from House bill No. 772, for the 
relief of Van Camp, Chapin, and others. 

The bill was read. 

Mr. ASHMORE. Ireally cannot allow such 
a bill to come before the House by unanimous 
consent. I am informed that it is a claim for the 
amount of from fifty thousand to one hundred 
thousand dollars. 1 object. 

Mr. FOUKE. I move to’suspend the rules. 

The SPEAKER, The motion is not in order. 

Mr. FOUKE. Have I not the right to move 
to suspend the rules? 

The SPEAKER. The gentleman has not that 
right, for the reason that this day has been set 
apart forthe consideration of the business of the 
District of Columbia as a special order, and noth- 
ing can be entertained, except by unanimous con- 
sent, not in the regular order of business. 

PATENT OFFICE REPORT. 

Mr. GURLEY. Irise to a question of priv- 
ilege. Lam instructed by the Committee on Print- 
ing to report the following resolution: 

Resolved, That there be printed, in addition to the usual 
number of the mechanical part of the Patent Office report, 
for 1859, five thousand copies tor the use of the Patent 
Office, and twenty thousand copies for the use of the mem- 
bers of the House. 

Messrs. NOELL, MOORE of Alabama, and 
others, objected. 

Mr. GURLEY. 
privileged question. . 

The SPEAKER. The gentleman’s report is a 
privileged one; but not such, as can override the 
special order of the House, if objeetion is made. 

Mr. MOORE, of Alabama. I desire to know 
whether this is the number usually ordered to be 

rinted ? 

Mr. GURLEY. It is the usual number of 
extra copies. I hope the gentleman will with- 
draw his objection. Dis 

Mr- MOORE, of Alabama. I am willing to 
withdraw it so far as I am concerned. 

Mr. KELLOGG, of IHinois. I call for the 
regular order of business. 


EXCUSE FROM SERVICE ON COMMITTEE. 
The SPEAKER. The regular order of busi- 


I present the resolution as a 


f 


i 
$ 
t 
| 


j 


j 


ness is the consideration of the following mo- |] 


tion: à 

Mr. TayLor moved that Mr. Housron and himself be 
ee from further service on the Committee on the 

iciary. ý 

Mr. KELLOGG, of Ilinois. I move to lay 
the resolution on the table; and call for tellers on 
the motion. ; 

My. IHCKMAN called for the yeas and nays. 

The yeas and nays were not ordered. 

Tellers were ordered; and Messrs. KeLLOGG 
of Illinois, and Craie of Missouri, were ap- 
pointed. 

The SPEAKER put the question; and the tell- 
ers reported forty in the affirmative. 

Mr. PHELPS. I hope the gentleman from 


| Louisiana and the gentleman from Alabama will 


withdraw their proposition. I appeal to them to 
withdraw it. 

_Mr. KELLOGG, of Mlinois. I made the mo- 
tion with the consent of the gentleman from 
Louisiana. I stated to him that I desired to make 
it, and he made no objection. 

Mr. TAYLOR. i decline to withdraw the 
motion. 

Mr. ADRAIN. If there be a recount by tell- 
em I think that the motion will be laid upon the 
table. 

Mr. HICKMAN. I withdraw the demand for 
the yeas and nays for the present. 

Mr. TAYLOR. The gentleman from Ilinois 
[Mr. KELLOGG] spoke to me, and I told him that 
I had no personal fedling on the subject. 

The SPEAKER ordered tellers; and appointed 
Mr. Craie of Missouri, and Mr. KeLLoGG of 
Hlinois. : 

The question was taken; and the tellers re- 
ported—ayes 62, noes 57. 

So the motion was laid upon the table. 

PATENT OFFICE REPORT. 

Mr. GURLEY. I trust that I will have the 
consent of the House to report, from the Com- 
mittee on Printing, a resolution in reference to 
the printing of the Patent Office Report. 

The SPEAKER. The order of the day is the 
consideration of the business of the District of 
Columbia. Reports are now in order. If there 
be no objection, the resolution will be reccived. 

Several Members objected. 


TERM OF SERVICE AT WEST POINT. 


Mr. JOHN COCHRANE. I hope that my 
colleague, [Mr. Cartrer,] chairman of the Com- 
mittee for the District of Columbia, will yield to 
me& moment. There was an amendment to the 
West Point Academy bill which was lost in the 
conference on the disagreeing vote between the 
two Houses, because of the difficulty in reference 
to the provision granting anew regiment to Texas, 
The amendment has been incorporated into a bill 


il by dtself, of only six lines, and Í hope thatit will 


It reduces the 
I 


now be taken up and passed. 
term of service at West Point to four years. 
think that there will be no objection. 

Mr. VANDEVER. I object. 


BUSINESS OF THE DISTRICT OF COLUMBIA. 


Mr. CARTER. I now call for the regular 
order of business. 

The SPEAKER. This day is set apart for the 
consideration of business of the District of Co- 
lumbia as a special order. 

Mr. CARTER. I will say a word or two be- 
fore I eall up bills for action. 

Mr. BRANCH. Ifthe gentleman proposes to 
make a specch, I am constrained to object. 

Mr. CARTER. [will occupy but a minute 
or two. . 

Mr. Speaker, in taking up the business of the 
District, it may not be amiss for me to say that 
what we may put before you to-day is the result 
of careful, unprejudiced consideration. No party’ 
feelings have, for a moment, disturbed, or entered 
into the deliberations of your committee. We 
have sought no other than the best interests of 


the District. We have met many conflicting in- | 


terestsand conflicting opinions among the people, 
for all who have applied have been heard. For 
one, I can say that my only effort has been to 


further such interest as I conceived to be for the ; 


best good of the whole. l 
to occupy the time of the House by any extended 
remarks upon any bill that may be laid before 
you to-day. I have no personal ambition or in- 


Tt is not my intention |! 


PROSPECT HILL CEMETERY 
The SPEAKER. Reports are now in order 
from the Committee for the District of Columbia. 
Mr. CARTER, from the Committee for the 
District of Columbia, reported back Senate -bill 
No. 385, to incorporate the proprietors of Prospect 
Hill Cemetery; with the recommendation that it 


do pass. 
he bill was ordered. to be read a third time} 
and it was accordingly read the third time, and 
passed. f 

MESSAGE FROM THE SENATE. 


A message was received from. the Senate, by 
Mr. Parton, one of their clerks, notifying the 
House that that body had passed, withoutamend- 
ment, bills and joint resolutions of the House of 
the following titles, namely: 

An act (H. R. No. 89) to liquidate the unad- 
justed contracts of the Tennessee river improve- 
ment; 

An act (H. R. No. 85) for the relief of R. K. 
Doebler; í 

Joint resolution (H. R. No. 34) for the relief 
of John T. Robertson, of Virginia; ; 

Joint resolution (H. R. No. 32) for the relief 


of Henry Woods; ` 
E R. No. 17) for the relief 
root; 


Joint resolution 
of William H. De 

An act (H. R. No. 627) for the-relief of the 
widow and other heirs of William Higgins, de- 
ceased; 

An act (II. R. No. C00) for the relicf of the 
children and heirs of Alexander Montgomery; 

An act (H. R. No. 528) for the relief of Beda 
Hayes, widow of Dudley Hayes, of Granby, 
Hartford county, Connecticut; 

An act (H. R. No. 393) granting an invalid 
pension to Nathan Randall; 

An act (H. R. No. 370) for the relief of Israel 
Johnson; 4 : 

An act (H. R., No. 349) for the relief of Peter 
Rogerson & Son, of St. John’s, Newfoundland, 
owners of the British brig Jessie; 

An act (H. R. No. 344) for the relief of the 
legal representatives of Sylvester Day, late sur- 
geon in the United States Army: 

An act (H.R. No. 342) for the relief of James 
Phelan; 

An act (H. R. No. 340) for the relief of Charles 
James Lanman; 

An act (H. R. No. 318) for the relief of An- 
drew C. Marshall; 

An act (II. R. No. 314) for the relief of Emma 
A. Wood, widow of the late Brevet Major George 
W. F. Wood, of the United States Army; 

An act (H. R. No. 313) granting a pension to 
Abraham Crum; 

An act (H. R. No. 277) for the relief of Web- 
ster S. Steele; A 

An act (H. R. No. 272) granting a pension to 
Adelaide Adams, widow of Commander George 
Adams, United States Navy; 

An act (H. R. No. 269) granting a pension to 
Jamet Lacy, of Grainger county, Tennessee; 

An act (H.R. No. 266) for the relief of Brevet 
Lieutenant Colonel Martin Burke, and Charles 
S. Winder, of the United States Army; 

An act (H. R. No. 262) for the relief of the 


i heirs or legal representatives of François Guil- | 


lory; 
he act (H. R. No. 245) for the relief of Mary- 


| ett Van Buskirk; 


“An act (H. R. No. 237) for the relief of An- 
thony Schlander; : . 

An act (H. R. No. 236) for the relief of John 
Dixon; $ , 

An act (H. R. No. 283)for the relief of the 
legal representatives of five deceased clerks inthe 
Philadelphia eustom-house; 


ye 
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i Awact (Hi. R.. No. 230) for the relief of Shade 
Calloway; ` , 
-o An act (H. R: No. 224) for the relief of W. Y. 
Hansell, the heirs of W.S. A. Underwood, and 
the representatives of Samuel Rockwell; 
-3 Anact (H.R, No. 219) granting a pension to 
Major John F. Hunter; 

` Anact (H.R. No. 214) for the relief of Charles 
"W. Brooks, of New York; 


i Aw act (H; R. No. 130) to pay to the State of | 


Missouri the:amount expended by said State in 
repelling the invasion of the Osage Indians; and 
‘fu act (H: R. No. 680) for the relief of Gott- 
lieb Scheerer. 


Also, the following, with amendments, in which | 


he was dirceted to ask the concurrence of the 
House: 

An act (H.R. No. 240) for the relief of Cas- 
sius M. Clay; 

An act: (H.R. No. 189) for the relief of the 


legal representatives of the estate of Charles H. | 


Mason; : : 

An act (H. R. No. 195) to confirm certain pri- 
vate land claims in the ‘Verritory of New Mex- 
ico; 

An act (H. R, No. 225) for the relief of Eben 
S. Hanscomb; 

An act (H. R. No. 395) for the relief of Chaun- 
cey W. Fuller; and 

‘An act (H. R. No. 543) for t 
garet Whitehead. 

Also, that the Senate had passed bills of the 
following titles, in which he was directed to ask 
the coneurrence of the House: 

An act (S. No. 448) to carry into effect pro- 
visions of the treaties betweeh the United States, 
China, Japan, Siam, Persia, and other countries, 
giving certain judicial powers to ministers and 
consuls, or other functionaries of the United States 
in those countries, and for other purposes; and 

An act (S, No. 419) recognizing the survey of 
the Grand Cheniere Island, State of Louisiana, 
as approved by the surveyor general, and for 
other purposes. 


INSTITUTION FOR DEAF, DUMB, AND BLIND. 


Mr.CARTER, from the Committce for the Dis- 
trict of Columbia, reported back Senate bill No. 
426, to dissolve the Washington’s Manual Labor 
School and Male Orphan Asylum Socicty of the 
District of Columbia, and to authorize the trans- 
fer of its effects to the Columbia Institution for 
the Instruction of the Deaf and Dumb and the 
Blind; with the recommendation that it do pass. 

The bill was ordered to be read a third time; 
and it was accordingly read the third time, and 
passed. 


he relief of Mar- 


LITTLE FALLS BRIDGE. 


Mr. CARTER, from the same committee, re- 
ported back Senate bill No, 202, to reimburse to 


the corporation of Georgetown, in the District of || 
Columbia, asum of money advanced towards the | 


construction of the Little Falls bridge; with the 
recommendation that it do pass. 

The SPEAKER pro tempore, (Mr. Bococx in 
the chair.) ‘The question 18 upon ordering the 
bill to be read a third time. 

Mr. MORRIS, of Ilinois. J suppose that all 
these bills, making appropriations for this Dis- 
trict, will pass. I wish, however, to place myself 
upon the record against them, and against the 
appropriation of money to build bridges in this 
District. Therefore, I move to Jay the bill upon 
the table. 

Mr. BURNETT. Will the gentleman with- 
draw that motion for a moment? 

Mr. MORRIS, of Ilinois. fï will. 

Mr. BURNETT. This bill is to reimburse to 
the corporation of Gcorgetown money appropri- 
ated to erect a bridge in times gone by. | believe 
that the Committee for the District of Columbia 
has, for three Congresses, unanimously reported 
a bill providing for the reimbursement of this 
money to the city of Georgetown. The bridge 
was originally built by the Government. 


MESSAGE FROM TILE SENATE. 


A message was here received from the Senate, 
by Mr. Parroy,aclerk in the office of the Secre- 
tary of the Senate, informing the House that the 
Senate had passed an act (H. R. No. 543) for the 
relief of Margaret Whitehead, with amendments; 
in which he was directed to ask the concurrence 
of the Senate. f x 


LITTLE FALLS BRIDGE——AGATIN. 
Mr. MORRIS, of Ilinois. I wish to say that 
| I understand this bill just as the gentleman from 


| Kentucky has explained it. Itis to appropriaty*|| 


money out of the Treasury of the United States 
to reimburse to the city of Georgetown moneys 
which that city is alleged heretofore to have ex- 
pended in the construction of a bridge across the 
Potomac. Wow, what right we have to take 
moncy out of the national Treasury and appro- 
| priate it for that object, E am ata loss to determ- 
‘ine, It seems to me that if we inaugurate such a 
system of appropriations, there will be no end toit, 
The very faci that thisisan old claim that has been 
before Congress heretofore, and has not been 
passed upon feyorably, ought of itsclfto beastrong 
argument in favor of its rejection. [am willing, 
as a member of this House, to make all needful 
and proper appropriations for the District of Co- 
lumbia; but when the people of this District come 
here and ask us to appropriate moncy for any 
and every object they may designate, we ought 
to pause and hesitate before we doit. The appro- 
priation proposed in this bill is radically wrong, 
and ought not to be made by this Congress. 1 
therefore move to refer the bill to the Committee 
of the Whole on the state of the Union. 

Mr. CARTER. Mr. Speaker 

Mr. BURNETT. I hope the chairman of the 
District of Columbia Committee will allow us to 
take a vote upon that motion without discussion, 
because I am- satisfied that the House will not 
make that reference of the bill. 
_ Mr. MORRIS, of Illinois. 
and nays upon my motion. 

The yeas and nays were not ordered. 

Mr. BRANCH. [ believe the motion to refer 
is debatable ? 

The SPEAKER pro tempore. It is. 

Mr. BRANCH. I would like to get some in- 
formation in reference to this bill; and, unless I 
can get itin the House, I shall feel obtiged to vote 
to refer the bill to the Committee of the Whole 
on the state of the Union, where we can discuss 
| it, and obtain the information which we desire. I 
would like to know what reason there is why the 
Federal Government should reimburse to the 
corporation of the city of Georgetown moncys ex- 
pended by it in the erection of a bridge, any more 
than to refund to them money expended in any 
other way for the benefit of Georgetown? 

Mr. BURNETT. Ifthe gentleman from North 
Carolina will allow the report to be read, I think 
he will understand the matter. 

Mr. BRANCH. [have no objection to Rear- 
ing the report read, but 1 object to passing the 
bill without our having any information in refer- 
; ence to it, either by reading the report or by ex- 
planation made upon the floor. I will yield the 
floor for the purpose of having the report read. 

Mr. HUGHES. There are one or two bills 
reported by the Committee for the District of Co- 
lumbia which will have to be referred to the Com- 
mittee of the Whole on the state of the Union, by 
reason of their containing an appropriation. I 
therefore suggest that we pass this bill over until 
we go into committee. 

Mr. BRANCH. The suggestion of the gentle- 
man from Maryland is a very wise one; and the 
chairman of the Committee for the District of Co- 
lumbia need not fear that all the business relating 
to the District of Columbia cannot be acted upon 
to-day. We may proceed in the House upon 
sach bills as make no appropriation, and then, in 
an hour or two, we can go into committee and 
take up such bills as may be referred to that com- 
mittee, t 

Mr. CARTER. Ihave noo 
to having the bill so referred. 3 

Mr. BRANCH. The gentleman will, then, let 
the bill be referred to the Commiticee of the 
Whole on the state of the Union, or he will not 
getit through here. If it be referred to the com- 
mittee, we will take it up in its order upon the 
Calendar, dispose of it there, report it back to 
the House, and act upon it after the committee 
rises. 

Mr. SMITH, of Virginia. I will state to the 
gentleman from North Carolina, and to the gen- 
tleman from Ilinois 

Mr. MORRIS, of Hlinois. Perhaps the gen- 
tieman from Virginia is not aware that the chair- 
man of the Committee for the District of Colum- 
bia has consented that the bill should be referred 


Idemand the yeas 


bjection whatever | 
° 


to the Committee of the Whole on the state of 
the Union. 

Mr. SMITH, of Virginia. I think there is no 
necessity for that. 

The SPEAKER pro tempore. The Chair un- 
derstands that this bill contains a clause making 
an appropriation. If that be the case, the bill, 
must, of necessity, go to the Committee of the 
Whole on the state of the Union, under the rule, 
ifsobjection be made to considering it in the 
House. 

The bill was then referred to the Committee of 
the Whole on the state of the Union. 

GERMAN BENEVOLENT SOCIETY. 

The next bill in order was an act (H. R. No. 
523) extending the act incorporating the German 
Benevolent Society of Washington‘ city, in the 
District of Columbia, approved July 27, 1842; 
which was returned from the Senate with an 
amendment. 

The amendment of the Senate was in section 
one, line sixteen, after the words ‘* courts of,” to 
strike out “‘record and in,” and insert in lien 
thereof “law and equity and in all.” 

The amendment, which related to the courts in 
which the society might sue and be sued, was 
concurred in. 


DIVORCES IN THE DISTRICT OF COLUMBIA. 


Mr. CARTER. I now call up the bill (H. R. 
No. 663) to authorize divorces in the District of 
Columbia, and for other purposes. 

The SPEAKER pro tempore. The Chair would 
inquire where that bill is? 

Mr. CARTER. It was referred to the Commit- 
tee of the Whole on the state of the Union. 

The SPEAKER pro tempore. Then it cannot 
be considered in the House except by unanimous 
consent. 

Mr. CURTIS. I move that the Committce of 
the Whole on the State of the Union be discharged 
from the farther consideration of that bill. 

The motion was agreed to; and the bill was 
brought before the House for consideration. 

The bill was read. $ 

Mr. KEITT. I wish to make a few remarks 
upon this bill; and I shall close by moving to lay 
the bill upon the table. 

Mr. BURNETT. I trast the gentleman will . 
not, by a motion to lay upon the table, cut off the 
gentleman who reported the bill from speaking. 

Mr. KEITT. Certainly not. I will give way 
to the gentleman from Kentucky, if he wishes to 
speak. 

Mr. BURNETT. J willnot take the floor from 
the gentleman. 

Mr. KEITT. I shall not object to any bill 
which will protect married women in the posses- 
sion of their property, when proper cases are 
made out of cruelty and injustice upon the part of 
the husband. But 1 object to this bill because 
there is incorporated in it a provision for divorce 
a vinculo matrimonit. If it simply provided for 
separation from bed and board in proper cases, I 
should not object. But Ido object to this system 
of divorces from the bonds of matrimony, be- 
cause, so faras my reading has gone, though the 


| practice is quite common in too many States, I 


am convinced that the effect of the practice is de- 
moralizing. Whenever you relax the marriage 
tie, you introduce all sorts of immoralities. The 
slightest relaxation will pave the way to general 
demoralization. ‘he other day I saw a statement 
to the effect that in one of the western States an 
application for a divorce was made upon the part 
of the woman because her husband had cold feet. 
So faras my reading has gone, this kind of legis- 
lation usually develops results similar to that to 
which I have alluded. 

In my own State there has never been, from 
the foundation of that Commonwealth to the 
present time, a single case of divorce; and I trust 
there never will be. Wherever you allow such 
divorces, persons will, upon all sorts of flimsiest 
pretexts, make application to courts of justice, 
and they will be made to administer to all sorts 
of animosities and jealousies. Wherever it is 
known that the contract of marriage is for hfe, 
persons will put up much better with matrimonial 
difficulties than they will if it be understood that 
the contract can be easily abrogated. I object to 
this Federal Government, either here or else 
where, impairing in any way the marriage obli- 
gation. Cases of cruelty and harshness may 
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arise, and too many, I admit, now exist, but it 
is much better that they should continue-to be 
unprovided for than that this great relation, upon 
which so much of the happiness and welfare of 
communities depends, should be trified with or 
weakened. Death alone should dissolve the 
marriage bond. 

Mr. BURNETT. Iam as much opposed as 
the gentleman from South Carolina, or as any 
other gentleman, perhaps, here, to throwing open 
a wide door for partics who may be dissatisfied 
with iheir marriage condition, and enabling them, 
for a slight cause, to procure a divorce. But Í 
believe it is the history of the legislation of the 
country, that in almost every State of the Union 
we have divorce laws; and if the gentleman had 
examined this bill, he would have found that the 
causes for which divorces may be granted from 
the bonds of matrimony are specifically set forth. 
I bave followed, in drafting the bill, the legisla- 
tion of the States where the right of divorce is 
most strictly guarded. 

Mr. KEITY. I object to it for any cause. 

Mr. BURNETT. {Í understand that the ob- 
jection of the gentleman from South Carolina goes 
to the very principle of granting divorces. 1 ap- 
preliend that there are certain causes for which 
the relation of marriage ought to be dissolved. 
I have endeavored to embody in this bill only 
specific causes for which divorces may be granted 
& vinculo matrimonii. I desire to amend the bill 
in the fifth section, so as to make it read: that 
unless the parties applying for the same shall 
have resided within the District for two years 
next preecding the application, they cannot ob- 
tain a divorce. My object is to require it to be 
the domicile of both parties; so that parties may 
not come into this District for the purpose of pro- 
curing a divorce. I move to amend the bill in 
that particular; and on that I demand the previous 
question. 

Mr. KUNKEL. I ask the gentleman from 
Kentucky to withdraw the demand for the pre- 
vious question one moment, 

Mr, BURNETT. [must decline to do so. 

Mr. JOHN COCIIRANE. 
understand the force and effect of that amend- 
ment. {tsccras to me that the bill will limp if that 
amendment be carried, unless a further alteration 
be made. The amendment is made to read: “ un- 
less the parties applying for the same.” Now, it 
is very rare that both parties apply. Only one 
party applies, 

Mr. BURNETT. I withdraw the amendment; 
and l demand the previous question on the pas- 
sage of the bill. 

Mr. KEITT. {move to lay the bill upon the 
table; and upon that I call for tellers. 

Teliors were ordered; and Messrs. Ksirr and 
Bourrixton were appointed. 

Mr. BURNETT.. I suggest to the gentleman 
from South Carolina to let us have the yeas and 
nays on the passage of the bill, and he will thereby 
Save time. z 

Mr. KELTT. {want to save time by laying 
the bill on the table. 

The House divided; and the tellers reported— 
ayes thirty-six, noes not counted. 

So the “House refused to lay the bill on the 
table. 

Mr. VALLANDIGHAM. Task the gentle- 
man from Kentucky to withdraw the previous 
question, to enable me to offer an amendment. | 

Mr. BURNETT. Imust declineto withdraw it. 

The previous question was seconded, and the 
main question ordered; and under its operation 
the bill was ordered to be engrossed and read a 
third time; and being engrossed, it was accord- 
ingly read the third time. . 

Mr. KELP. Lask that the engrossed bill be 
read. 

The SPEAKER. The bill has been read. 

Mr. KEVET. I call for the engrossed bill tobe 
read. 

Mr. VALLANDIGHAM. I heard the genile- 
man from South Carolina call for the reading of 
the engrossed bill before the Clerk began to read. 

The SPEAKER. Ifthe gentleman from South 
Carotina states that he called for the reading of 
the engrossed bill, then it will be read. 

Mr. BURNETT. I move that the 
now adjourn; and on, that I call for the 
nays. 


Mr. BRANCH. 


yeas and 


I should like to | 


House do | 


Į would suggest to the gen- | 


tleman from South Carolina that lam, with him, 
equally opposed to this bill; but there is a mode 
by which the engrossment can be had, and there- 
fore I suggest that he withdraw the demand, and 
let us have the yeas and nays on the passage of 
the bil. Iam ag desirous as he is to defeat the 
bill, but we cannot do it in this way. 

Mr. KEPTT. I withdraw the call. 

Mr. BURNETT. I now withdraw the motion 
to adjourn, and call for the previous question on 
the passage of the bill. 

The previous question was seconded, and the 
main question ordered. 

Mr. KEITT. I call for the yeas and nays on 
the passage of the bill. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 


|| the affirmative—yeas 88, nays 68; as follows: 


YEAS—Messrs. Charles F. Adams, Adrain, Aldrich, 
Wiliam C. Anderson, Avery, Barksdale, Bingham, Biake, 
Brabson, Brayton, Bristow, Burch, Burnett, Burnham, 
Butterficld, Carter, Case, John Cochrane, Cox, James 
Craig, Crawford, Curtis, H. Winter Davis, John G. Davis, 
Reuben Davis, Duell, Dunn, Edgerton, Eliot, English, Bth- 

ige, Foster, Fouke, Grow, Gurley, Hardeman, J. Mor- 
on Harris, John T. Harris, Helmick, Hill, Houston, 


r 


| Hughes, Hutchins, Irvine, Junkin, Kilgore, DeWitt C. 


Leach, James M. Leach, Loomis, Love, Matlory, Marston, 
Charles D. Martin, Montgomery, Sydenham Moore, Mor- 
rill, Morse, Nelson, Pendleton, Peyton, Pheips, Porter, 
Potter, Pugh, Rice, Christopher Robinson, Royce, Rust, 
Schwartz, Sedgwick, Singleton, William N. H. Smith, 
Spaulding, Spinner, Stallworth, William Stewart, Stokes, 
Tappan, Thayer, Tompkins, Trimble, Vandever, Van 
Wyek, Waldron, Walton, Wells, Windom, and Wright—88. 

NAYS—Messrs. Allen, Ashmore, Barr, Beale, Bocock, 
Benham, Boteler, Bowigny, Boyce, Branch, Buflinton, 
Horace F. Clark, John B. Clark, Clopton, Cobb, Colfax, 
Burton Craige, Curry, Davidson, De Jarnette, Edmundson, 
Edwards, Ely, Farnsworth, Ferry, Florence, Garnett, Gar- 


į trell, Graham, Hatton, Hindman, Hoard, Holman, Wiliam 


Iloward, William A. Howard, Humphrey, Jackson, Jones, 
Keitt, Kenyon, Kunkel, Landrum, Leake, Lee, Lovejoy, 
Maclay, McKean, McKnight, McQueen, Miles, Millson, 
Moorhead, Noell, Perry, Pryor, Reagan, Riggs, Rudin, 
Seott, Stevens, James A. Stewart, Taylor, Theaker, 
Thomas, Underwood, Vallandigham, Cadwalader C. Wash- 
burn, and Elihu B. Washburne—63. 

So the bill was passed. 

Mr. CARTER moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

‘The latter motion was agreed to. 

TAVERN LICENSES. 

Mr. CARTER.: I now move to discharge the 
Committee of the Whole on the state of the Union 
from the farther consideration of Senate bill No. 
261, to authorize the levy court to issue tavern 
and other licenses in the District of Columbia. 

The question was taken, and the motion was 
agreed to; and the Committee of the Whole on 
the state of the Union was discharged from the 


| further consideration of the bill. 


The bill was read. It transfers the authority 
now exercised by the circuit court of the county 
of Washington, in the District of Columbia, un- 
der and by virtue of the ninth section of the act 
of Congress entitled “An act addition y 
amendatory of an act entitled ‘An act concerning 
the Disirict of Columbia,’ ?” approved May 3, 
1802, so far as the same relates to the licensing 
taverns and ordinarics, so as to authorize the levy 


| court of Washington county, in the District of 


Columbia, to grant licenses to keepers of taverns 
and ordinaries, to hawkers and peddlers, billiard 
tables, bowling saloons, and auctioneers, in that 


| part of the county of Washington beyond the 
| corporate limits of the cities of Washington and 


Georgetown, under such restrictions and penal- 
ties as the said levy court may by law deem ex- 
pedient. 


The bill was ordered to a third reading; and it 


| was accordingly read the third time, and passed. 


| 


Mr. CARTER moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 

NOTARIES PUBLIC. 

Mr. KILGORE, by unanimous consent, from 
the Committee for the District of Columbia, re- 
ported back, with a recommendation that it do 

ass, House bill No. 622, to authorize notarics 
public in the District of Columbia to take acknowl- 
edgments of deeds of conveyance of real or per- 
sonal estate therein. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Wr. CARTER moved is reconsider the vote 


al to and | 


has been so much co 


by which the bill was passed; and algo moved t 
lay the motion to reconsider on the table 
The latter motion was agreed fo. 
INDEPENDENT ORDER OF ODD FELLOWS 
Mr. CARTER moved to discharge the Com- 
mittee-of the Whole on the state of: the Union 
from the further consideration of Senate bill No, 
252, to incorporate the Grand Lodge of the. Inde- 
pendent Order of Odd Fellows in the District.of 
Columbia. i p E 
Mr. BRANCH. Why does the gentleman from 
New York pursue this course, with these bills? 
The next business in orderis to go into the Coni- 
mittce of the Whole on the state of the Union for 
the purpose of considering these bills. Why not, 
then, let them remain in committee, and go there 
and take them up and examine them as much as 
is necessary, and spon them to the House with 
a recommendation that they do pass? 
Mr. CARTER. There is no appropriation in 
these bills, and they can as well be examined: in 


the House as in the Committee of the Whole-on 


the state of the Union. : oars 

Mr. BRANCH. Itdoes not follow that because 
they make no appropriation it is not proper to 
discuss them in the Committee of the Whole on 
the state of the Union. Ifthis course would really 
obstruct the business of the District, L would not 
propose it; but Fdo not see that it will obstruct 
itin the least. By going into the committee. we 
can discuss those bills that appear to need. dis- 
cussion, 

Mr. CARTER. 
cussion. ; 

POST OFFICE APPROPRIATION BILL. 


Mr. COLFAX. I rise to a privileged question. 
Lam instructed, by the committee of conference 
appointed on the ‘part of the House to consult 
with the committee of the Senate in reference to the 
disagreement of the two Houses on the appropria- 
tion bill involving the question of the restoration 
of the service, to report that after three meetings 
we have been unable to agrec. I am instructed 
by the majority of the committee, in order, to 
lessen the disagreement between the two bodies, 
to move to concur in the Senate amendment by 
striking it out and restoring ours with the proviso 
which i will read. It is simply that the friends 
of the restoration may be sible to place themselves 
on grounds more satisfactory to the Scnate. 

Mr. BURNETT. If this matter takes up no 
time, I will not object to it. ` 

Mr. COLFAX. It is a privileged question. 

The SPEAKER. Itis a privileged question, 
but it does not override the special order. i 

Mr. BURNETT. Well, if it does not con- 
sume any time, I will not object. 

Mr. COLFAX. It will take no time. 

Mr. KUNKEL, Is it competent for a major- 
ity of the managers on the part of the two Houses 
to make a report at-all? 

The SPEAKER. The majority of the com- 
mittee may make a report. : 

Mr. KUNKEL. I thinknot. If the Manual 
be examined, it will be found that the practice of 
Parliament is, that when there is no concurrence 
on the part of the managers of both Houses, itis 
not competent for the committee of conference to 
make a report atall. That is the parliamentary 
Jaw with reference to conferences. The report 
cannot be called up now. À 

The SPEAKER pro tempore, (Mr. Bocock in 
the chair.) The Chair has already stated that, if 
there is objection, the report cannot be called up 


now. 
Mr. KUNKEL. I object. 
Mr. CRAWFORD. I desire to say tothegen- 


Ido not want to prevent dis- 


| leman from Maryland that the gentleman from 


Indiana simply wishes to make a report from the 


| committee of conference, stating that they are un- 


able to agree.. I do not suppose that he is seek- 
ing to make any addition to the conference report. 
He desires to report the simple fact that they are 
unable to agree; and to move that the louse in- 
sist on its disagreement to the Senate amendment, 
and that another committee of conference be asked 


for. “ 

Mr. COLFAX. Iwill state thatIam instructed 
by the whole committce to make that report; but 
Tam also instructed by the majority of the com- 
mittee on the part of the House to move to ox- 


cept the overland mail routes; abont which there 
mplaint, from the service to 
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be restored, soas to lessen the disagreement be- 
tween the two Houses. eo 

Mr. CRAWFORD. — If the gentleman insists 
on putting the original proposition of the House 
ina better shape, so as to place his friends in a 
better position before the country, I myself shall 
feeliit my duty to. object. 
<Mr. BURNETT. We have but one day for 
the business of the District of Columbia, and I 
must object to this interruption. P 
Mr. CRAWFORD. I make the point of order 
that the chairman of the conference committee on 
the part of the House cannot report anything to 
the ‘House except that we were unable to agree. 
He‘cannot move now to change the bill as it 
passed the House. 

Mr..CARTER. Is this discussion in order? 

‘Mr. BURNETT. I understood the Chair to 
decide that the report could not override the spe- 
cial order. I told the gentleman from Indiana 
that I would not object if it was not going to give 
rise to debate. As it has done so, I do object. 

Mr. GROW. If the gentleman from Indiana 
asks merely to make a report from the commit- 
tee of conference, I take it that that is in order at 
all times, for it is a privileged question that over- 

, rides all others. I could cite the Chair to one or 
two precedents during the last Congress; but I 
presume he has ‘no doubt upon that point. 

The SPEAKER pro tempore. The Chair would 
entertain a motion to appoint another committee 
of conference* When the point of order was first 
made by the gentleman from Kentucky, the fact 
appearing to the Chair that there was a special 
order for to-day, the Chair was of opinion that 
nothing could override that special order. The 
Manual, however, says that the report of a com- 
mittee of conference is, under the practice of the 
House, so highly privileged, that it is held to be 
in order even pending a motion fora call of the 
House. The Chair will, therefore, entertain such 
areportas the gentleman from Indiana proposed to 
make, that the committee were unable to agree, 
and will also put a motion for the appointment of 
another committee of conference; but the Chair 
does not think that the proposition of the ma- 

jority of the committee is such a motion as could 
Eput at this time, to the exclusion of the special 
order. 

© Mr. COLPAX. I only wish it to go upon rec- 
ord that we have made an offer to lessen the dis- 
agreement between the two Houses, and that gen- 
tlemen on the other side are not disposed to accede 
to it. 

Mr. BRANCH. 
anything of the kind to go upon the record. 

r. CRAWFORD. ‘Lhe whole case is this: 
When the conference committee met, they were 
wholly unable to agree. In making some efforts 
to agree, however, certain propositions made on 
the part of the majority of the House committee 
were not acceded to at all. 

Mr. COLFAX. What transpired in commit- 
tee should not be referred to here. 

Mr. CRAWFORD. I admit that to be true, 
unless it be in explanation of what the gentleman 
himself, as chairman of the conference on the 
part of the House, has already brought to the 
knowledge of the House. Now, whatever may 
have transpired in the committee, any proposition 
which they submitted, cannot be brought before 
the House now, for the purpose of placing the 
friends of the restoration of the mail service in a 
better position than they occupied when the bill 
passed the House. 

Mr. COLFAX. The proposition was made in 


good faith, for the purpose of endeavoring to bring: 


the two Houses to an agreement. 

Mr. CRAWFORD. And we acted in the com- 
mittee on reasons satisfactory to ourselves. 

Mr. WASHBURNE, of Mlinois. If this dis- 
cussion is not in order, I object to it. 

The SPEAKER pro tempore. It isnot in order. 


ORDER OF ODD FELLOWS. 


On motion of Mr. CARTER, by unanimous 
consent, the Committee of the Whole on the state 
of the Union was then discharged from the far- 
ther consideration of a bill (S. No. 252) to incor- 
porate the Grand Lodge of the Independent Order 
of Odd Fellows of the District of Columbia. 

The bill was ordered to a third reading; and it 
was accordingly read the third time, and passed. 

Mr. CARTER moved to reconsider the vote 


I am not disposed to permit |} 


| by which the bill was passed; and also moved to 


lay the motion to reconsider upon the table. 
The latter motion was agreed to. 


NATIONAL GALLERY AND SCHOOL OF ARTS. 


On motion of Mr. CARTER, by unanimous 
consent, the Committee of the Whole on the state 
of the Union was discharged from the further con- 
sideration of a bill (S. No. 287) to incorporate the 
National Gallery and School of Arts in the Dis- 
trict of Columbia; and it was brought before the 
House for consideration. 


ENROLLED BILLS. 


Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported that they had examined and 
found truly enrolled bills of the following titles; 
when the Speaker signed the same: 

An act (H. R. No. 233) for the relief of the 
legal representatives of five deceased clerks in the 
Philadelphia custom-house; 

An an (H. R. No. 230) for the relief of Shade 
Calloway; 

An act (H. R. No. 224) for the relief of W. Y. 
Hansell, the heirs of W. H. Underwood, and the 
representatives of Samuel Rockwell; 

An act (H. R. No. 89) to liquidate the unad- 


justed contracts of the Tennessee river improve- 


ment; 

An act (IH. R. No. 219) granting a pension to 
Major John F. Hunter; 

An act (H. R. No. 85) for the relief of R. K. 
Doebler; 

An act (H. R. No. 342) for the relief of James 
Phelan; 

“An act (H. R. No. 349) for the relief of Peter 
Rogerson & Son, of St. John’s, Newfoundland, 
owners of the British brig Jessie; 

An act (H. R. No. 344) for the relief of the 
legal representatives of Sylvester Day, late a sur- 
geon in the United States Army; 

Anact (EI. R. No. 680) for the relief of Gottlieb 
Scheerer; - 

An act (H. R. No. 627) for the relief of the 
widow and other heirs of William Higgins, de- 


| ceased; 


An act (H. R. No. 370) for the relief of Israel 
Johnson; 

An act (H. R. No. 340) for the relief of Charles 
James Lanman; 

An act (H. R. No. 314) for the relief of Emma 
A. Wood, widow of the late Brevet Major George 
W. Wood, of the United States Army; 

An act (H. R. No. 269) granting a pension to 
James Lacy, of Grainger county, Tennessee; 

An act (H. R. No. 245) for therelief of Mary- 
ett Van Buskirk; 

Anact (H. R. No. 262) for the relief of the heirs 
or legal representatives of Frangois Guillory; 

An act (H. R. No. 237) for the relief of An- 
thony Schlander; and 

An act (H. R. No. 313) granting a pension to 
Abraham Crum. 

NATIONAL GALLERY——AGAIN. 


Mr. PETTIT. I offer the following as an ad- 
ditional clause to the last section of the bill: 


But it shall not be lawful for the corporation hereby ere- 
ated to adopt any system of lottery or any chance as a 
means of revenue, or in distributing any works of art. 


The amendment was agreed to. 

The bill, as amended, was ordered to a third 
reading; and was accordingly read the third time, 
and passed. 

Mr. CARTER moved to reconsider the vote by 
which the bill was passed; and also moved to Jay 
the motion to reconsider on the table, 

The latter motion was agreed to. 


GUARDIAN SOCIETY. æ 
Mr. CARTER. Iask the consent of the House 


; to discharge the Committee of the Whole on the 


state of the Union from the further consideration 
of House bill No. 766, to incorporate the Guardian 
Society, and reform juvenile offenders in the Dis- 
trict of Columbia. 

The bill was read. e., 

Mr. UNDERWOOD. I object to the commit- 


tee being discharged from the consideration of that | 


bill; and, whenever it does come up, I desire to 


| call attention to the second section. 


PHARMACEUTICAL ASSOCIATION. 


Mr. CARTER. I now move that the Com- 


mittee of the Whole on the state of the Union |! 


H 


THE CONGRESSIONAL GLOBE. 


| question pending is to refer this bill, 


be discharged from the further consideration of 
House bill No. 767, to incorporate the American 
Pharmaceutical Association, in Washington city, 
in the District of Columbia, 

The bill was read. 

Mr. MORRIS, of Hlinois. I object to that bill 
It certainly contains unwarranted powers. 


RAILROAD BILLS. 


Mr. CARTER. 1 now desire to report from 
the Committee for the District of Columbia two 
bills, and have them referred to the Committee 
of the Whole on the state of the Union. 

Mr. CARTER thereupon reported a bill to ex- 
tend the Alexandria and Washington Railroad 
into the District of Columbia; which was read a 
first and second time, and referred to the Com-- 
mittee’of the Whole on the state of the Union. 

Mr. CARTER also, from the same committee, 
reported a bill to authorize the Baltimore and 
Qhio Railroad’ Company to extend the Washing- 
ton branch of their road to the Potomac river, and 
across the same by an extension of the present 
structure known as the Long Bridge, for the pur- 
pose of connecting with the Virginia road at that 
point; which was read a first and second time. 

Mr. BURNETT. That bill makes no appro- 
poet and we may as well consider it in the 

ouse as In committee, 

Mr. CARTER. The other railroad bill has 
gone to the committee, and I suppose we might 
as well consider them together. However, if 
there be no objection, I will ask that this bill be 
put on its passage. 

The SPEAKER. The bill being a regular 
report from the Committee for the District of 
Columbia, the gentleman has the right to have it 
put upon its passage. f 

Mr. CURTIS. {T move to refer this bill tothe . 
Committee of the Whole on the state of the 
Union, 

Mr. CARTER. I think, myself, that both bills 
should be considered together, 

Mr. SMITH, of Virginia. I would suggest, 
then, that the other bill be brought back, and let 
both bills be considered in the House. 

Mr. CURTIS. I object. 

Mr. DEJARNETTE. Will it be in order to 
move to Jay that bill on the table? 

Mr. PHELPS. I hope that will not be done. 
I understand the first bill has been referred to the 
Committee of the Whole on the state of the Union. 
Now, I desire that’this bill may be considered in 
the House, and passed. I presume, then, there 
will be no objection to bringing the other bill out 
of committee, and passing that. I believe the 
T hope the 
motion will not be agreed to. 

The SPEAKER. The Chair understands the 
object of the gentleman from New York to be to 
consider the other bill first; and, if there be no 
objection, the Chair will consider the other bill 
as not having been referred to the Committee of 
the Whole, and as being before the House for 
consideration. 

Mr. CURTIS, I have objected to that, and I 
want this bill referred also. I think there is the 
proper place to consider these bills. 

Mr. DAVIS, of Maryland. I desire that this 
bill shall be considered now in the House. It 
makes no appropriation of public money; it sim- 
ply grants liberty to the Baltimore and Ohio Rail- 
road Company to extend their road through cer- 
tain streets in the city of Washington, and to 


‘| extend it across the Potomac river by building a 


bridge adjacent to the Long Bridge. It is a bill 
of very great public interest, not only to the Dis- 
trict, but to all those interested in the through 
travel from the North to the South. I desire that 
this bill shall not be postponed, orsentto the Com- 
mittee of the Whole, but shall be considered now. 

Mr. GROW. I desire to propose an amend- 
ment to this bill. 

The SPEAKER. The gentleman from Mis- 
souri has the floor, and is entitled to proceed with- 
out Interruption. i 

Mr. PEYTON. Idesire to ask the gentleman 
from Maryland a question. He speaks of build- 
ingabridge. Isit proposed that the Government 
shall build the bridge? And where is it proposed 
that the bridge shall be built? 

Mr. DAVIS, of Maryland. The bill whichis 
reported from the Committee for the District of 
Columbia proposes to ailow the company to build 
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a bridge adjacent to, and virtually forming a part 
of, the present Long Bridge, which is now in an 
impassable condition, an obstruction to travel, 
and an obstruction to navigation. 

Mr. PHELPS. I have nothing to say in rela- 
tion to this bill; but lest my remark in relation to 
bringing the other bill from committee should be 
misunderstood, Í ask the permission of the gen- 
tleman from Maryland to say that if this bill 
should be passed, 1 shall then desire to have the 
other bill taken out of committee, and passed in 
the same connection. 

Mr. DAVIS, of Maryland. I hope the other 
bill will be brought back from committee; but I 
am not willing, because that bill has taken a wrong 
direction, that this bill should also take a wrong 
direction. There is no reason, so far as I know, 
why this Lill should not be considered in the 
House; and I ask that it may now be considered 
upon its merits. 

Mr. GROW I wish to know of the Chair 
whether it is now in order to offer an amendment 
to this hill? 

The SPEAKER. It is not in order. 

Mr. GROW. Then I will have the amendment 
I propose to offer read as a part of my remarks. 

Mr. BURNETT. Ido not know that } under- 
stand the gentleman’s proposition; but this bill 
does limit and fix the fare of passengers over this 
connection. 

Mr.GROW. That is not my point. I will 
explain it in a moment. Between Baltimore and 
Washington, everybody knows, there jis a rail- 
road that is a complete monopoly. Every 


body | 


knows, who has had anything to do with it, that | 
it is managed, not so much for the convenience | 


of the public, as for the supposed advantage of 
its stockholders and directors. Everybody who 
has had occasion to travel between New York 
and Washington for a few years has had the 
very agrecable pleasure of being left over in Balti- 
more, not a few times, by a failure to make the 
connection. My proviso provides for granting 
the privilege asked for, on condition that this road 
shall be so managed as to make connections with 
other roads, and not put travelers to the incon- 
venience of remaining over in Baltimore, within 
forty miles of their destination. If there is the 
least delay on the connecting routes, passengers 
are forced to remain over a day when so near the 
point which they desire to reach. Directors who 
cannot manage a public thoroughfare so as to 
make conncetions with other roads in such way 
as to accommodate the p 
whoin we ought to grant ne 
often been left over in Baltimore myself when 
there was noaccidentto delay trains. My amend- 
ment only provides that the road shall pro rate 
passenger fares and check baggage with connect- 
ing roads, all alike. I 
er propose to prescribe what they shall be, Tt 
only compels the company, as à condition of this 
grant, to make connection at Alexandria, Wash- 
lngton, and Baltimore, with other roads. You 
can now leave here at six o'clock in the morning 
and go through to Elmira in the same day, but 
you cannot leave Elmira at six o’clock and return 
here in the same time. Why? 
rill change its time tables so 


Washington road w t 
as to prevent it, whenever the Northern Central 
that it may be done. 


road fixes its tables in order 2 
I am opposed to giving grants to any corporation 
or body of men who ; c 
public convenience, My experience induces me 
to believe that this road does not consult the pub- 
lie convenience. During my term of service here 
I have been compelled to stop over in Baltimore 
by a failure of a few minutes in making connec- 
tions with the railroads. The directors have so 
managed as only to give a few minutes between 
one side of the city and the other, so that the 
least delay would destroy the connection. f 
Mr. KUNKEL. Is it not better for the public 
convenience that the time tables of the Baltimore 
and Ohio should be made to agree with its west- 
ern connecting roads than that it should connect 


with Harrisburg alone? 


w privileges. I have 


t does not reduce the fares, | 


ublic, are not the men to | 


will not use them for the | 


Because this |! 


| and must, therefore, take a train earlier than would 


| over them all. I know that, in coming to Wash- 


| gest that we be 


all roads, cither to Philadelphia and New York, 
or elsewhere, that it professes to connect with, 
instead of a great deal of the time leaving passen- 
gers over in Baltimore. I do not speak of acci- 
dents, for | know that no human foresight can | 
provide against them. I make no complaint of 
failures by reason of accidents. But, sir, I have 
passed over the road between here and Baltimore 
when there was no accident to cause delay, and 
they did not come within three fourths of an hour 
of their time table. Persons having important 
business to attend to, it will, of course, be seen, 
cannot rely upon a road so badly managed as that; 


be necessary if properly managed. 

Mr. COVODE. Orherd is cae thing I will call 
my colleague’s attention to. The rechecking of |) 
baggage takes up so much time that, in the short | 
period allowed, it is impossible to make the con- | 
nection, In that regard many lost connections 
are to be accounted for. Let us put this road, 
when we have the chance, in the position where 
all the other roads are. Other roads are required 
to check baggage through. This road now re- | 
fuses to do it. The consequence is, that every 
person traveling to the Northwest loses connec- 
tion in Baltimore, because of the rechecking of 
baggage. 

Mr. DAVIS, of Maryland. Will the gentle- 
man from Pennsylvania state with which line the 
connection is now defective? Isit with the Har- 
risburg line or with the Philadelphia line direct? 

Mr. GROW. I know nothing of these rail- 

roads more than I have stated. 1 have traveled 


ington from New York, I have been left in Bal- 
timore, because there was no through connection; 
only a few minutes being allowed between one 
side of the city and the other. Coming from 
Elmira, I have been left over‘in Baltimore when 
there ought to have been a connection. We can 
leave here, and go through in the same day to 
Elmira; but we cannot leave Elmira and reach 
here in the same time. I want the connection 
one way as well as the other. 

Thig road is now a monopoly, for there can be 
no competing road constructed. T want it, when 
we can do it, made to accommodate the public. I 
desire that there shall be some system for check- 
ing baggage, by which passengers shall not be 
compelled to stop over merely for that purpose. 
E do not want the public put to the inconvenience 
of any such delay. 

When’ this railroad asks 
we have the right, if we grat 
ditions. I have proposed my amendment because 
it would, if complied with, provide for the public 
convenience. I want this road to treat all con- 
necting roads alike, 

Mr. BURNETT. Iam for this bill; but I sug- 
allowed to-have a vote on the 
motion to refer. Let us see whether it is the dis- 
position of the House to refer the bill. Ido not 
think that it ought to be referred. I do not think 
there is any necessity for its reference. If it be | 
referred, we ought to go into commiltec, and at 
once dispose of it. i 

Mr. HARRIS, of Maryland. I am anxious 
that the bill should pass. I would not hesitate to 

veld to the suggestion of the gentleman fron 
Kentucky, but that some statements made by the 
gentleman from Pennsylvania ought to be cor- 
rected, lest they influence gentlemen m their votes 
upon the motion to refer; and I wish, also, to say 
a word upon the merits of the bill. 

Mr. FARNSWORTH. What is the arnount 
that this road taxes each passenger for the benefit 
of the State of Maryland? 

Mr. HARRIS, of Maryland. 
The State levies some small tax, 
passengers passing over this bran 
a condition of the original grant. 


a grant at our hands, 
it it, to impose con- 


Tam not sure. j 
Į believe, upon į 
chroad. lt was | 
The amount of |) 


No. 176. . 


Mr. WASHBURNE, of Illinois. 
lay the bill upon theNable.. 
Mr. HARRIS, of Marylan 
the floor, and the gentleman’s motion isnot in 
order. 1 desire to say to the gentleman from 
Pennsylvania that, while his amendment may be 
a proper one asa mere matter of convenience to 
himself, certainly this is the wrong time and place 
for the attainment of his ends. It may. be, that 
this road ought to do what is aimed atin the gen- 
tleman’s amendment; but it seems to me that it 
is rather hard for the gentleman to seek to control 
and shape the policy of a great road, involving 
such ramified interests, in a bill. like this before 
the Congress of the United States. I think that 
matters of detail in the management of the com- 
pany will have to be left to the judgment of its 


I move to 


| directors, and governed by their better knowledge 


of what they can or cannot do in view of the 
larger interests and operations of their whole en- 
terprise. 


Mr. GROW. The gentleman ‘seems to misap- 


| prehend the effect of my amendment. The bill 
proposes a grant to this railroad company. Now, 


in making that grant, | propose to attach a con- 
dition. Now, if they do not choose to take the 
grant, coupled with that condition, the condition 
will notapply to them. 

Mr. HARRIS, of Maryland. No; I do not 
misapprehend the point the gentleman desired to 
make; but insisted that such matters are not perti- 
nent objections to the bill, and not such objections 
n should influence legislation so important as 
this is. 

Mr. WASHBURNE, of Illinois. [ now move, 
to lay the bill on the table. 

Mr. MORRIS of Silinois. Upon that motion 
I call the yeas and nays. I am in favor of laying 
the bill upon the table. : 

Mr. HARRIS, of Maryland. I have not, and 
do not, yield the floor. I have a word to say to 
my friend from Pennsylvania. I think the re- 
ficctions he has indulged in against the direction 
of this road are wholly undeserved; and while 1 
do not suppose it is perfect, yet I have no doubtit 
is among the best. managed and most successfully 
conducted roads in the country. Now, the gen- 
tleman objects to this bill because the time tables 
of the Baltimore and Ohio railroad are not so 
arranged as to meet his views of the convenience 
of himself and others coming in this direction 
from Elmira. The complaint is not so much that 
there is a failure of connection, or any absence 
of all proper facilities to the traveling public upon 
the great lines of travel from the North to the 
South, Southwestand West; but that because of 
a difference in running time and that of the North- 
ern Central, the passengers coming over that road 
are sometimes doomed to pass a night or part of a 
day in Baltimore. And the gentleman proposes 
to punish, by killing this bill, not only the Balti- 
more and Ohio Railroad Company, but the great 
multitude of travelers, whose interests and con- 
venience would be consulted by enabling us to 
bridge the gap that now interferes so much with 
the continuous line of travel from one end of the 
country to the other. Now, sir, in the first place, 
it is asking rather much that this company should 
arrange all its connections upon its main stem, 
which are of such controlling consequence, S0 an 
to meet the convenience of a single rival or com- 
peting road; and besides that, it does not appear 
that all the inconvenience complained of might 
not be remedied by some change in the time 
tables of the other road. The gentleman, how- 
ever, is in error in stating that the connection is 
not made with the Northern Central, for I find in 
one of their advertisements this moment handed 
me, that that road advertises such a connection. 

Mr. GROW. Bat this road will. not check a 

iece of baggage through. 

Mr. HARRIS, of Maryland. Now, the gen- 
tlaman reduces his objection tothe complaint that 
this road will not check his baggage through. I 
put itto thegentleman from Pennsylvania whether 


to educational 
State. 


the tax is applied, it strikes me, 
purposes within the contro} of the 


| passing whieh will be to give us 


that is a reason for impediog a bill, the effect of 
an unbroken 


d. Ihave notyielded ; 
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travel from-the extremest North to and through 
the whole southern country, by means of the ram- 
ifed- inter-communications of this: great road. 
Surely such objections ought not to weigh against 
the patent merits of this bill. 

The SPEAKER pro tempore. The question 
recurs upon the motion to lay the bill upon the 
tables =: 

‘Mr. BURNETT. Jask the gentleman. from 
Maryland to withdraw his motion, to permit me 
to.offeran-amendment to the bill before the vote 
is taken: 

+ Mr. WASHBURNE, of Ilinois. I understand 
there is a motion to commit pending. : 

The SPEAKER. pro tempore. Of course, that 
would. have to be withdrawn also before an 
amendment. would be in order, 

Mr. SMITH, of Virginia. I ask the gentleman 
from ‘Illinois'to give me the floor for two minutes, 
and L will renew the motion to commit. 

Mr. CURTIS. I shall object. I made a mo- 
tion to refer, and had no opportunity of giving 
any reason for it. 

Mr. MORRIS, of Illinois. All this 
is out of order. 

The SPEAKER pro tempore. The motion to 
lay on the table is not debatable. 

Mr. LEAKE, 1 would appeal to gentlemen 
on that side to give me an opportunity of brief 
explanation. ‘This road runs farther through my 
district than through the district of any member. 
I appeal to the gentleman from Illinois to with- 
draw his motion. 

Mr. WASHBURNE, of Ilinois. I under- 
stand thatif | withdraw, the gentleman from Iowa 
{Mr. Curtis] will claim his right on the motion 
to recommit. 

Mr. LEAKE. 
minutes, 

Mr. BURNETT. Let us have the question. 

The SPEAKER pro tempore. The question is 
on the motion to lay on the table. 

Mr. KELLOGG, of Lilinois, demanded tell- 
ers. 

Tellers were ordered; and Messrs. Leaxr, and 
KeLLoce of Ilinois, were appointed. 

The House divided; and the tellers reported— 
ayes forty; nocs not counted. 

Mr. EDGERTON called for the yeas and 
nays. 

r. GROW. 1 appeal to the gentleman from 
Illinois to withdraw his motion, and let us get in 
this amendment, and we will pass the bill. 

The yeas and nays were not ordered. 

So the House refused to lay the bill on the 
table. 

Mr. BRANCH. I believe the pending motion 
is to refer the bill to the Committee of the Whole 
on the state of the Union. 

The SPEAKER pro tempore. Yes. 

Mr. BRANCH. [call the previous question 
on that motion. 

Mr. LEAKE. I appealto the gentleman from 
North Carolina to withdraw the demand for the 
previous question, and | will renew it. 

Mr. BRANCH. | would reply to my friend 
from Virginia thatif I should withdraw it for him 
I must withdraw it for others. I desire, myself, 
to discuss this bill; and I want itto go tothe Com- 
mittee of the Whole on the state of the Union, 
where we can all have an opportunity of discuss- 
ing it to-day. 

Mr.LEAKE. Iam afraid I should not be able 
to get the floor again. This road from the south 
side runs one hundred and fifty miles through my 
district, and I want to explain. 

Mr. BRANCH. Under these cireumstances 
I withdraw the demand for the previous question; 
but I hope my friend will renew it. 

_ Mr. LEAKE. I will renew it, sir. Iam not 
in favor of the previous question, but Lam bound 
to you. 


I object. 


I will renew the motion in five 


tis obvious, Mr. Speaker, to everybody who | 


has studied the map and looked at the programme 
of these railroads, that there is an awkward gap 


between Alexandria and the terminus of the Bal- | 


timore and Ohio railroad, in the city of Washing- 
ton. That gap is about seven miles in extent, but 

ou can take an omnibus for the terminus of the 

altimore road to the river; there take the boat 
to Alexandria; and thence an omnibus for about 
eight hundred yards to the depot of the Orange 
and Alexandria railroad, in the city of Alexan- 
dria. All that this bill proposes is to give the 


| will build a bridge across the river, and the Vir- 


| to me that every patriot ought to exert himself to 


| New Orleans and of Baltimore; to the people of 


i the state of the Union for amendments, the bill 
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right of way to the Baltimore and Ohio railroad 
1 ae r 
to the southern bank of the Potomac river. ‘Chey 


ginia roads willextend themselves up to the south- 
ern bank; and thus make a continuous connec- 
tion from Boston to New Orleans unbroken 
anywhere. That is my reason for supporting this 
bill. : 

It is suggested to me by my friend from Mary- 
land, that ] should speak of it as a matter of pub- 
lic convenience. Public convenience is a potent 
argument now. Instead of destroying the last 
link between the North and the South, it seems 


complete that last link between the two sections. 
Itis to be of equal convenience to the people of 


Richmond and of Boston; of New York and of 
Mobile. They will all pass over this link; and | 
for one, I utterly protest against permitting the 
rival interests of conflicting lines to be brought 
into controversy in this case. I promised the 
gentleman from New York that J would renew the 
pervious question, and I now do so. 

Mr. CURTIS. Will the honorable gentleman 
allow me two words? 

Mr. BRANCH. I have appeals made to me 
all round to withdraw the previous question; and 
if I give way any further I will have to withdraw 
it altogether. I withdrew it in favor of the gen- 
tleman from Virginia, (Mr. Leaxs,] because this 
railroad runs through his district. I cannot with- 
draw it any more, unless I do so altogether. I 
can assure gentlemen who are in favor of this bill, 
that if an attempt be made to press it through, 
without going to the Committec of the Whole on 


will be rejected. I desire to see it pass; therefore 
E call the previous question on the motion to refer 
it; for it must be referred to the Committee of the 
Whole on the state of the Union, in order that 
we make it more acceptable to the House. 

Mr. WINSLOW. [ask the gentleman from 
North Carolina if he will consent 

Mr. BURNETT. I object to any further in- 
terruption. 

The previous question was seconded, and the 
main question ordered, which was to refer the 
bill to the Committee of the Whole on the state 
of the Union. 

Mr. CURTIS. I made the motion to refer this 
bill to the Committee of the Whole on the state 
of the Union, in order that the matter might be 
fairly discussed. That was one object which I 
had in view. Another object was 

Mr. VALLANDIGHAM. Has not the main 
question been ordered; and is debate now in or- 

er? 

The SPEAKER pro tempore. Itis notin order 
to debate; but the gentleman from New York 
[Mr. Carrer] has the right, under the rule, to 
the concluding speech, 

Mr. DAVIS, of Maryland. 
ready to vote on that motion. 

Tellers were demanded and ordered; and Messrs. 
MePuerson and De JARNETTE were appointed. 

The House divided; and the tellers reported— | 
ayes 69, nocs 58. 1 

So the bill was referred to the Committee of the 
Whole on the state of the Union. 

Mr. MORRIS, of lilinois, moved to reconsider | 
thevote by which the bill was referred to the Com- 
mittee of the Whole on the state of the Union; 
and also moved to lay the motion to reconsider 
on the table. 

The latter motion was agrecd to. 


ENROLLED BILLS. 


Mr. DAVIDSON, from the Committee on En- 
rolied Bills, reported that the committee had ex- 
amined and found truly enrolled bills of the fol- 
lowing tides; when the Speaker signed the same: | 

Au act (H. R. No. 214) for the relief of Charles 
W. Brooks, of New York; 

An act (H. R. No. 180) to pay the State of 
Missouri the amount expended by said State in 
repelling the invasion of the Osage Indians; 

Joint resolution (H. R. No. 132) for the relief 
of Henry Woods; 

Joint resolution (H. R. No. 17) for the relief 
of William H. De Groot; 

An act (EL. R. No, 266) for the relief of Brevet | 
Lieutenant Colone! Martin Burke and Captain 


The House is 


Charles 8. Winder, of the United States Army; 


An act (H. R. No. 272) granting a pension to 
Adelaide Adams, widow of Commander George 

dams, United States Navy; 

An act (H. R. No. 277) for the relief of Web- 
ster S. Stecle; 

An act (H. R. No. 393) granting an invalid 
pension to Nathan Randall; 

An act (H. R. No. 606) for the relief of the 
children and heirs of Alexander Montgomery; 

An act (H. R. No. 528) for the relief of Beda 
Hayes, widow of Dudley Hayes, of Granby, 
Hartford county, Connecticut; 

An act (H. R. No. 318) for the relief of An- 
drew E. Marshall; 

An act (H. R. No. 236) for the relief of John 
Dixon; and 

Joint resolution (H. R. No: 34) for the relief 
of John T. Robertson, of Virginia. 


WASHINGTON AND GEORGETOWN RAILWAY. 


Mr. CARTER. I now call up House bill No. 
824, to Incorporate the Washington City and 
Georgetown Railway Company, reported by a 
minority of the Committee for the District of Co- 
lumbia. 

The SPEAKER pro tempore. 
been made already? 

Mr. CARTER. The bill has been printed. 

Mr. BARR. Where is the majority report? 

Mr. CARTER. There is no majority report, 

Mr. BARR. Then the gentleman cannot sub- 
mit a minority report. 

Mr. CARTER. I did it by the permission of 
the committee. 

The SPEAKER pro tempore. The Chair does 
not understand the condition of the bill. Has it 
been reported and not referred? 

Mr. CARTER. It was reported and referred 
back to the committee. 

The SPEAKER pro tempore. The gentleman 
asks unanimous consent of the House that the 
bill be taken*up for consideration. 

Mr. McPHERSON. I object. 

Mr. CARTER. I move that it be referred to 
the Committee of the Whole on the state of the 
Union. 

Mr. KUNKEL. I object to that. 

The SPEAKER pro tempore. The bill is on 
the Speaker’s table, as the Chair understands. 

Mr. CARTER. I move to suspend the rules 
with a view to take it up. 

Mr. WINSLOW. Is that in order? 

Mr. COBB. Of course it is; we are within ten 
days of the close of the session. 

The SPEAKER pro tempore. The bill is on 
the Speaker’s table, and the gentleman from New 
York moves to suspend the rules with a view to 
take it up. 

Mr. WASHBURNE, of Illinois. Is there not 
a prior motion to suspend the rules now pend- 
ing? : 

The SPEAKER pro tempore. The Chair knows 
of nosuch motion. The morning hour having 
expired, it is in the power of the gentleman from 
New York to move to go to the business on the 
Speaker’s table; when this bill, being the only one 
on the table which relates to the business of the 
District of Columbia, would come up. 

Mr. BARR. I would suggest to the gentleman 
from New York, that these railroad bills will 
create discussion. There are several small bills 
which will not give rise to discussion, and f think 
we had better dispose of them first. 

The SPEAKER pro tempore. Is there objec- 
tion to the bill being taken up and referred to 
the Committee of the Whole on the state of the 
Union? $ 

Mr. BARR. Yes, sir; I object. ` 

Mr. CARTER. I move, then, that we proceed 
to the business on the Speaker’s table. 

The motion was agreed to; and the bill to in- 
corporate the Washington City and Georgetown 
Railway Company was taken up for consider- 
ation, 

Mr. BURNETT. I suppose that it is hardly 
necessary to read the bill. f desire to offer a sub- 
stitute for it. 

Mr. CARTER. [think the bill had better be 
read, so that the House may understand it. 

Mr. SMITH, of Virginia. It will take up too 
much time. 

Mr. CARTER. Well, I will consent that the 
reading be dispensed with. 

Mr. HOARD. I ask thatit be read. 


Has the report 
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Mr. BURNETT. I hope the gentleman will 
not ingist on consuming the time of the House. į 
The bill will be read, section by section, for 
amendment in the Committee of the Whole on 
the state of tie Union. 

Mr. HOARD. I want to hear it read. 

The Clerk read the bill in extenso. 

Mr. CARTER. I move that the bill be put 
upon its passage, and I call the previous question. 

Mr. BURNETT. If the gentleman insists on 
that motion, I shali move to lay his*bill upon the 


t 


able. 

Mr. CARTER. I withdraw the previous ques- 
tion for the purpose of allowing the gentleman to 
offer his substitute. 

Mr. BURNETT. I desire to submit a ques- 
tion to the Chair as to the particular position 
which this bill occupies. House bill No. 768, | 
reported by the gentleman from Maryland [Mr. | 
Hvueues] upon this same subject, granting fran- | 
chises for a railroad along Pennsylvania avenue 
connecting with Georgetown, has been referred 
to the Committee of the Whole on the state of | 
the Union, and is now in that committee. 1 de- 
sire to know, that bill having been reported first, 
and placed upon the Calendar, whether the gen- 
tleman from New York, in offering the bill now, 
is not required to report his billas anamendment 
to House bill No. 768? 

The SPEAKER pro tempore. 


h 
oses not. 

Mr. BURNETT. Then I offer as an amend- 
ment to his bill Senate bill No. 201, and then I 
offer as a substitute for both those bills House 
bill No. 763, if I can do so. 

The SPEAKER pro tempore. That would not 
be in order. 

Mr. BURNETT. 
ment. 

Now, Mr. Speaker, I desire to say a word to 
the House, and 1 will only detain it a moment. 
As an original proposition, I am opposed to mar- 


The Chair sup- 


Then I offer the amend- 


ring the beauty of Pennsylvania avenue by any | 


railway. I would vote against granting these | 
franchises to any company to construct a railroad 
along Pennsylvania avenue as an original propo- 
sition. Ido not believe that the population of 
the cities of Washington and Georgetown, at this 
time, demands a street railway. 1 believe that 
when the population of these cities shall reach | 
such a number as to demand for the transit of 

passengers along the sirects a city railway, then | 
that railway ought to pass over some other street 
than Pennsylvania avenue, Hence I do'notcom- 
mit myself to any of the bills now before the | 
House for the construction of a city railway. i 
shall vote first against building a road at all; but į 
if the House shall determine to build a road, asa 

matter of course, I have my choice between the | 
various propositions now pending. I move that | 
the bill and amendment be referred to the Com- | 
mittee of the Whole on the state of the Union, | 
and, unless the gentleman from New York de- | 
sires to addvess the Louse, I will call the previous | 
question. 

Mr. CARTER. 

Mr. BURNETT. 
man from New York, 

Mr. CARTER. L had the floor, and I only 
yielded to the gentleman from Kentucky to offer | 
his amendment. : 

The SPEAKER pro tempore. That is a matter 
of very little consequence, as the gentleman from 
New York has the floor now, | 

Mr, CARTER. Dol hold it under the gen- 
tleman from Kentucky? 

Mr. BURNETT. Tdo not care how the gen- 
tleman holds it; 1 yield to him. But ĮI desire to j 
make a suggestion to him. He will sce that, un- | 
less we go into the Committee of the Whole on! 

q 


I believe I have the floor. 
I will yield to the gentle- 


the staic of the Union, now, and act on these bills, | 
there is very little prospect of passing any one of | 


them. If we go into the Committee of the Whole į 
at least have a chance of consider- | 
sitions, and passing that | 


now, we shall 
ing the various propo 
which is most acceptable to the House. 

as to how the bills are taken up. I have reported 
this one, because I think it the best bill for the 
Citizens of the District. Ibis a bill which gives 
the road to the citizens of the District. The other 
bill, if I understand it, gives a monopoly of the 
road to an outside and forcign corporation. I 
think, if any such privileges are to be granted, 


i 
| 
Mr. CARTER. [have noparticular preference | 
| 
li 
| 


they should be granted to the citizens of this Dis- | 


trict; and this bili so provides. 

‘This bill provides for the appointment of com- 
missioners, who shall open books, and give the 
citizens of the District the privilege of coming in 
and participating in the benefits of this road.. 1 
apprehend that when the members of the House 
come to examine these various bills, they will see 
that this is the only one to be passed. f have no 
personal feelings about it, Thave merely brought 
the business of the District before the House to- 
day, according to my best judgment, leaving it 
for them to say whether they will pass these 
bills or not. I have done my duty in bringing 
them before the House, and whether they shall 
pass, or be defeated, is all the same to me. 

Mr. HUGHES. [do not propose, at this stage 


| of the proceedings, to make any extended remarks 


upon this subject. 


Mr. BURNETT. I hope the gentleman will į 


allow the bill to go to the Committee of the 
Whole on the state of the Union, without farther 
delay. 

Mr. HUGHES. Very weil; let it go. 

Mr. BURNETT. 
tion upon the motion to commit, 

The previous question was seconded, and the 
main question ordered fo be put. 


I move the previous ques- | 


The bill was then referred to the Committee of | 


the Whole on the state of the Union. 

Mr. CARTER. I move now that the’ rules 
be suspended, and that the House resolve itself 
into the Committee of the Whole on the state of 


i the Union. 


Mr. BARR. {havea little bill here, which it 
will not take five minutes to pass. I hope my 
colleague will give way for that. 

Mr. CARTER, I will not object, if no other 
member does, 

Mr. DAVIS, of Maryland. I object. 

Mr. CARTER. I then insist on my motion. 

‘he motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. Wasi- 
purne, of Ilinois, in the chair,)and proceeded to 
consider the Calendar of business for the District 
of Columbia. 

DISTRICT HOSPITAL. 

The CHAIRMAN. The business first in order 
is the consideration of House bill No. 552, a bili 
to incorporate the regents of a general hespital 
for the District of Columbia. 

Mr. CARTER. I wish to inquire, for inform- 
ation, whether the bills cannot be taken up on the 
Calendar as they are called for, or whether they 
must be taken up in their order? 

The CHAIRMAN. The Chair will state, in 
reply to the gentleman from New York, that the 
bills must be taken up in their order on the Cal- 
endar; but it will be in order for him to move to 
pass over any bill which he docs not desire now 
to consider. 

Mr. SHERMAN. I suggest to the gentleman 


! from New York that this bill be laid aside, with 


a recommendation that it pass. 

Mr. CARTER. I havean amendment to pro- 
ose to this bill, if it is to be considered now. 
Mr. SMITH, of Virginia. 1 desire to propose 
a substitute for the bill. 

Mr. TOMPKINS. I move to lay the bill aside, 
to be reported to the House with a recommenda- 
tion that it do not pass. 

Mr. CARTER. If there is to be a controversy 


p 


about the bill, I think we had better passit over; | 


and I make that motion. 

The motion was agreed to. 

, WHSHINGTON SCHOOL LOT. 

The bill of the Senate No. 200 directing the con- 
veyance of a lot of ground for the use of the public 
schools in Washington city, being next upon the 
Calendar, was taken up for consideration. i 

Mr. CARTER moved that the bill be laid aside, 
to be reported to the House with a recommenda- 
tion that it do pass. 

Mr. BURNETT called for tellers upon the 
motion. 

Tellers were ordered; and Messrs. MCPHERSON 
and Rust were appointed. 

The committer divided; and the tellers reported 
—ayes 87, noes 33. 


So the bill was laid aside, to be reported to the | 


House with a recommendation that it do pass. 


‘GUARDIAN SOCIETY—-AGAIN. <. 


The bill of the House No. 766-to incorporate : 


the Guardian Society, and reform: juvenile offend- 


ers, in the District of Columbia, being nextin 
order on the Calendar, was taken up for conisider- 


ation. 


Mr. CARTER. 


move that that bill. be laid 


aside, to'be reported to the House with the rec- 


ommendation that it do pass. 


Mr. REAGAN. I move.to amend the title of 
the bill, so that it shall read, ** A bill to.interrupt 


the administration of public justice in the District 


of Columbia.” 

Mr. BURNETT. 
be informally passed over. I move that it be 
passed. over. : 

The motion was agreed to. 


PITARMACEUTICAL ASSOCIATION——AGAIN. 


The bill of the House No. 767 to incorporate 
the American. Pharmaceutical sAssociation in 
Washington city, in the District of Columbia, 


being neXt in order on the Calendar, was taken | 


up for consideration. 
Mr. BURNETT. 

by striking out the sixth section. 

that I have read the bill very carefully. 


I move to amend that bill 


Idesire to say 
The 


sixth section confers upon this association power. 


to hold their sessions outside of the District of 
Columbia. I do not think Congress has the 
right to give them that power. I want that sec- 
tion stricken out, so as to limit their authority to 
the District, and then I am for the bill. 

Mr. JONES. I move to amend the amend- 
ment, as follows: 

And that the persons hereby incorporated give bond and 
security that they themselves keep and sell pure drugs. 

The CHAIRMAN. The amendment is not 
in order. 

Mr. JONES. Here is a proposition to incor- 
porate a certain association, having nominally 
for its object the selling of pure drugs; yet there 
is notone word in the bill which gives any secu- 
rity that they will sell purer drugs than any 
other apothecary. 

Mr. BURNETT. I desire to say just this in 
response. If the gentleman will examine the 
bill, he will sce that the object of the bill is only’ 
to secure, if possible, an improvement in the 
men who are engaged in the drug business. I 
find, from an examination of their report made 
in 1859, that a large number of the most influen- 
tial drug houses in the United States are members 
of this association. Their object is to guard us 
against the sale of impure drugs. All this bill 
does is merely to incorporate the gentlemen 
named. It is a mere act of ordinary Incorpora- 
tion. It grants them no extraordinary powers, 
and what objection any gentleman can have to 
it I cannot understand. i 

Mr. PEYTON. I have a single word to say 
in reference to this bill. Thereis perhaps no man 
in this House who knows better than I do the 
injury which is often sustained by practitioners 
of medicine from being compelled to give drugs 
to their patients about which they know nothing, 
and which are frequently wholly ugfit for use. 
The whole object of this bill, as understand it, 
is to provide, as far as possible, that there may be 
a pure article of medicine sold by druggists and 
physicians. Men often go into'the business of 
selling drugs who are wholly unfit for it them- 
selves, This association, I believe, examine drugs, 
and when they have placed their stamp upon 
them itis true that the druggists may charge a 
higher price for the articles thus stamped, but 
every patient is willing to pay an advanced price 
for the security he thus receives in respect to the 
quality of the article. That is the whole object 
of the association. I do not sce how any gentle- 
man upon this floor can possibly object to it. 
Mr. NOELL. The gentleman from Kentucky 
has furnished some very good reasons why this 
bill ought not to pass. If the Congress of the 
United States has nothing else to do except to go 
into the incorporation of people engaged in the 
various trades in the country, I think we had 
better break up the establishment. This bil. 
amounts to nothing more nor less than the incor- 
poration of a large drug establishment; and if we 
are to spend our time in matters of this kind, I 
think the sooner we go home the better. : 

Mr. JONES. lask fora vole upon my amend- 


ment. 


1 think that bill had better. 
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The CHAIRMAN. The gentleman’s amend- 
ment was not in order-as an amendment to the 
amendment. It may, perhaps, be in order to an- 
other part of the bill. 

Mr. LOVEJOY... Í call for the reading of the 
bill. 

Mr. BURNETT. This bill has once been read. 
Itis very long, and if we must have it read again, 
J-think:we had better pass it over. 

The bill was passed over. 

POST OFFICE DEFICIENCY BILL. 

The committee’ here informally rose; and the 
Speaker having resumed the chair, 

A message from the Senate was received by 
Mr. Parron, one of their clerks, notifying the 
House that the managers upon the part of the 
Senate upon the committee of conference on the 
disagreeing votes of the two Houses on the amend- 
ments to the bill (H. R. No. 503) making further 
appropriations for the service of the Post Office 
Department during the fiscal year ending June 
30, 1860, report that they met the managers upon 
the part of the Ilouse of Representatives; and, 


r r rcunable toagree, | s A 
after fulland free conference, were unable toagree |i gentleman from Ohio is not in order. 


The committee therefore recommend the Senate 
to further insist upon their amendments, and to 
ask another committee of conference. The com- 
mittee of conference was thereupon discharged, 


and the Senate further insist on theiramendments, | 


and ask a further conference; and have appointed 
Messrs. Hunrer, Rice, and: CoLLAMER as the 
committee on the part of the Senate. 

On motion of Mr. COLFAX, by unanimous 


consent, the House agreed to the conference of |; 


the Senate; and Messrs. Grow, Reagan, and 
Wasnavurye of Illinois, were appointed as such 
committee on the part of the House. 

The committee then resumed its session. 


WASHINGTON AND GEORGETOWN RAILWAY. 


The next bill on the Calendar was House bill 
bill No. 768, to authorize the construction ofrail- 
ways in the cities of Washington and George- 
town, and the extension, construction, and use of 
the Metropolitan railroad into and within the Dis- 
trict of Columbia. 

The bill was read in extenso. 

During the reading, 

Mr. GROW moved that, by unanimous con- 
sent, the first reading be dispensed with, and that 
it be read by sections for amendment. 

Mr. LOVEJOY objected. 

After the first reading of the bill, the Clerk pro- 
ceeded to read it by sections for amendment, 

Mr. CARTER. I submit, as a substitute for 
that bill, House bill No. 824, to incorporate the 
Washington City and Georgetown Railway Com- 

any. 
p The CHAIRMAN. The gentleman’s amend- 
ment is in order as a substitute, and the substi- 
tute of the gentleman from Kentucky can be 
offered as an amendment to the amendment; but 
before the question is taken upon either of them, 
the original bill must be perfected. 

Mr. CARTER. I move that the bill be laid 
aside. 

The CHAARMAN. The bill cannot be laid 
aside to be reported to the House while any 
amendment is pending. 

Mr. BRANCH. I must rise toa question of 
order. The gentleman from New York proposes 
to amend this bill by striking it out, and insert- 
ing in its stead another bill, now pending before 
the House. Now, sir, there is an express rule 

. of this House which provides that it shal] not be 
in order to append as an amendment to one Dill 
another bill that is pending before the House. I 
do not make this point of order with any view of 
defeating the bill; because Iam in favor of the 
construction of a railway upon the avenue. The 
bill which has just been read cannot pass without 
a great deal of discussion. 
order that this bill may be passed over, and that 

_ we may reach one of the bills which can probably 
be passed by the House. If the Chair sustains 
my point of order, I move that the bill be passed 
over, in order that we may take up the’bill of the 
gentleman from Kentucky, [Mr. Burnerr,] or the 
bill of the gentleman from New York, (Mr. Car- 
TER. 


] 
The CHAIRMAN. The substitute indicated 


by the gentleman from New York, has not been | 


read, and the Chair has no knowledge of what 
it is. 


I make the point in | 


| 
Í 
i 
E 
i 
t 
| 
} 


|| of the people upon this floor. 


Mr. HUGHES. The Chair has already ruled 
that the first question in order is the perfection, by 
amendment, of the bill now before the committee. 

The CHAIRMAN. The bill will be read by 
sections, for amendment. 

Mr. SHERMAN. It is evident, if you intend 
to read this bill by sections, that you will pass no 
other bill to-night. I suggest to gentlemen that 
the bill be reported to the House with the under- 
standing thata vote shall be taken between it and 
the several substitutes. In that way you can ob- 
viate the point of order raised by the gentleman 
i from North Carolina, I want to vote for the con- 
struction of a railroad in this city, and Ido not 
much care for which of these bills I shall cast my 
vote. I am willing to vote for either of them. f 
! do not see much difference between them. I move 
that the bill be laid aside, to be reported to the 
House with the recommendation that it do pass, 
with the understanding that opportunity in the 
House will be offered for moving the several sub- 


i| stitutes as amendments. 


The CHAIRMAN. So long as any gentleman 
desires to offer an amendment, the motion of the 
However, 
the proposition of the gentleman can be agreed to 
by unanimous consent. 

Mr. BRANCH. My object is to save time. 
| Perhaps I may have misunderstood the bill that 
was read, Let me put a question to the gentle- 
man from Maryland, or any of the gentlemen fa- 
miliar with its provisions. Is there anything in 
the bill which has been read which will permit 
the Metropolitan Railroad Company to run coal 
trains and other descriptions of freight trains 
along Pennsylvania avenue? Is the company pro- 
hibited from doing that? 

The CHAIRMAN. Is there any objection to 
the proposition made by the gentleman from Ohio, 
[Mr. Suerman?] 

Mr. HOARD. Yes, sir; I object. 

Mr. HUGHES. I want to make a few re- 
marks; and, before 1 conclude, I will offer an 
amendment. I have had the honor to report it 
from the Committee for the District of Columbia. 

Mr. CARTER. Is the bill last read the one 
which is on the Calendar? 

Mr. HUGHES. Itis. 

Mr. BURNETT. Withina few minutes’ time 
we will have to go out of committee altogether. 
I propose to gentlemen to let us contrast in the 
House the various propositions for a passenger 
railway in this city. Frere is a bill reported by 
the gentleman from Maryland, [Mr. Hucues.] 
Here is another bill put forward by the gentleman 
from New York, [Mr. Carrer,] anda third one 
by myself. Let the bill be reported to the House 
with the understanding that the substitutes shall 
be offered, and voted on. In that way we will 
have time, and get the matter out of committee. 

Mr. HICKMAN. 1 object for the present. 

Mr. STEVENS, of Pennsylvania. And I cb- 
ect. 

Mr. HICKMAN. Before any proposition like 
that of the gentleman from Maryland should be 
agreed to, the gentleman from Maryland ought to 
be allowed to perfect his bill by the amendments 
I understand he has to offer. 

Mr. HUGHES. That is all I propose. 

Mr. NOELL. [also have an amendment. 

Mr. HUGHES. Iam admonished, by my own 
sense of propriety, and the lateness of the hour, 
to be very bricfin my remarks. There are many 
things I would like to say, which, however, I shall 
be prevented from saying. 

Instead of asking that the bill be again read over 
for amendment, I request that I may be allowed 
to suggest my amendments; and that they shall 
be all voted on together. The amendments I 
have to make will obviate many of the objections 
that have been raised to the bill 

Mr. HOARD. [ desire the bill to be read 
through in regular order. 

Mr. VALLANDIGHAM. I hope the gentle- 
man will not insist on his objection at this late 
hour. It will defeat the passage of any bill. 

Mr. HUGHES. I shall address the House 
but briefly. Of the importance, the convenience, 
and the almost overruling necessity for city rail- 
ways, I shall say but little tothe Representatives 


truly of great interest and importance. It is one 
which has already been settled by the vast popu- 
| lations in our principal cities; in New York and 


It isa question H 


in Philadelphia especially. If they are anywhere 
necessary for convenience, they are eminently so 
in this city of magnificent distances in proportion © 
to the small population. I am quite sure that 
there is not a member of this House who has not 
felt the inconvenience of the want of these pas- 
senger railwaysin thiscity. There are here some 
one hundred thousand inhabitants, to say nothing 


of those who are attracted here by public affairs, - 


or by pleasure and amusement. The committee 
have been able to agree on one point, and that ig, 
that acity railway ought to be constructed in this 
city. 

But as regards the particular means by which 
it is to be effected, we have not been able to agree; 
and, indeed, the committee was not unanimousas 
to the propriety of establishing it at all. By the 
kind permission of the committee, I submitted to 
the House the bill under consideration. As far 
as I am concerned, I have given it a careful and 
elaborate consideration; and I believe it is the bill 
best calculated to establish what we all wish—a 
city passenger railway; and that it will accom- 
plish a great and important good. I agree with 
the chairman of the committee that we should 
adopt the plan best calculated to advance the 
interests of the people of the District. Independ- 
ently of that, there are other important considera- 
tions which enter into the question. 

Mr.CARTER. Willthe gentleman state how 
that. bill was reported to the House ? 

Mr. HUGHES. I have already stated that it 
was reported by the permission of the committee; 
and the chairman of the committee reported his 
projet by the same authority. Neither of these 
bills has the concurrence of the majority of the 
Committee for the District of Columbia. 

I was proceeding to say that almost every pro- 
ject you could bring up here in the city of Wash- 
ington is not merely local—it must have a local 
habitation and a namc—but is also invested with 
a national bearing. The reason I had for con- 
ferring important franchises upon a campany is 
set forth in the report, which, | trust, every gen- 
tleman has read. In that report I endeavored to 
set forth the reasons which ought to induce Con- 

ress to grant a franchise to that company. In 
March, 1853, Congress passed an act incorpo- 
rating a company to construct a railroad from 
Georgetown, in the District of Columbia, to some 
point at or near the Point of Rocks, on the Pote- 
mac river. After conferring that franchise upon 
any company which might be incorporated by 
the State of Maryland, the Legislature of Mary- 
land subsequently, and in the same year, incor- 
porated a company for the purpose of construct- 
ing that road. Congress chose to give to that 
company certain privileges. It is a corporation 
outside of the city of Washington. It was per- 
mitted to come to certain points. It now has the 
privilege of coming to the right bank of Rock 
Creek; and it now claims the privilege of extend- 
ing that route through the avenues of this city 
to the Navy Yard in the city of Washington. 
Tassume—and I think I have the right to assume— 
that Congress is willing to permit a railroad to be 
constructed in the city for the convenience, not 
only of the residents of the city and of strangers, 
but for the convenience of the transaction of the’ 


| business of the Government. It would pass right 


by the President’s House, the Departments of 
the Government, and would remedy the incon- 
venience which members now suffer from climbing 
up the steps to this Capitol, because it would land 
passengers at the cast front of the Capitol. 

I admit that in almost all these franchises there 
must be some benefit conferred upon somebody, 
independent of the general benefits which accrue 
from every enterprise of importance. No men 
undertake such things, with some few excep- 
tions, from greatand patriotiemotives. Ltisalmost 
always the case that there are connected with such 
enterprises some special benefits. Capitalists, of 
all men in the world, are, perhaps, the least pa- 
triotic. Their god is generally Mammon. When 
you approach capital you must bring that kind 
of tangible evidence which will show that money 
is to be made. And dyere I admit to-day that 
something is to be made out of this franchise. 

The Metropolitan company, as I have told you, 
is permitted by Congress to come here, and they 
propose to carry this road on from the city of 
Georgetown to the Point of Rocks, forty-one 
miles, where it will connect with the Baltimore 
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and Ohio 
six miles sborter than that by the junction. It 
will be a saving of two dollars a ton on freight 
brought to this city, and two dollars, according 
to the present rates of fare, upon every passenger 
coming from the West to this city. It shortens 
the time two or three hours both going and com- 
ing, and gentlemen from the West, who always 


Jook so anxiously for their mails, will receive | 


them several hours sooner when that road shall 
be completed. 

Ithink the great benefits of this franchise ought 
to be conferred upon the people of this District. 
The company say that if you will give them the 
franchise, they will finish this important work 
immediately. By the provisions of this bill, they 
cannot use one dollar of the profits for any pur- 
pose except for the extension of this road to the 
Point of Rocks. Upon the other side, dividends 


will be declared; and those dividends wiil be en- | 
joyed—and properly enough, if you give them | 
the franchise—by those who invest their capital | 


in the constructioa of this work. in the othercase, 
the Metropolitan Railroad Company will raise 
money enough to construct this work. 

I cannot undertake now to elaborate my reasons 
for what I urge, and it would be impolitic to at- 
tempt it under the present circumstances. But I 
must advert to a few objections which have been 
raised to the Metropolitan Railroad Company. It 


has been said that it has been in existence several | 
years and has accomplished nothing. Its sub- | 


scription list amounts to $500,000, with $50,000 
paidin. That money has been expended in mak- 
ing necessary surveys, and doing some work 
within the limit of its charter. That charter has 
now about six years to run. The reason why the 
company has not proceeded in the prosecution of 
the work is, that a difficulty has arisen in ref- 
rence to the subscription of the city of George- 
town. Congress authorized, in its zeal to carry 
out this work, the city of Georgetown to sub- 
scribe $250,000 of its stock. The subscription 


was made, and §25,000 was paid upon it. Some | 


dificulty then arising between the Mayor of that 
city and the company, for reasons which 1 do 
not clearly understand, he refused to carry out 
the ordinance of the city by refusing to sign his 
name to the bonds. This difficulty arising, and 
not receiving the installments of the subscription 
of the city of Georgetown, the directors of the 
company did not—very properly, too—undertake 
to make their private subscribers pay up their 
subscriptions. ‘That question is still in abeyance; 


. A Hi 
railroad. It will make a route forty- | 


but I venture to assert that few lawyers will un- | 


dertake to say that the company cannot enforce 
that subscription. 

l refer to this matter not for the 
stirring up any local quarrel, 
about them, and care to know no morc. All I 
know is, that the petitions | have had the honor 
to present represent $335,000 capital; $250,000 of 
which is represented by the proxies of the cor- 
poration of Georgetown. The whole amount 
required for this road, by a revision of the esti- 
mates, is $1,800,000. 1 have myself carefully gonc 
aver these elaborate estimates. It can be put 
in running order, with all the motive power, and 
finished up to the Pointof Rocks. lam satisfied, 
from the evidence brought before me, that the 
Metropolitan company can accomplish this great 
purpose; can build the railroad, and complete it, 
within four or five years, to the Point of Rocks; 
and I am perfectly willing that an amendment 
shall be offered limiting the term to five years, 
after which period the charter may be forfeited. 

Mr. HOWARD, of Michigan. Mr. Speaker, 
it is very evident that we cannot come to an agree- 
ment on this subject by discussing the several 
projects, 
sition. 


purpose of 


I do not care whether it shall be adopted, 
or whether any of them shall be adopted. It is 
necessary that an announcement shall be made in 
the House this evening, and before it is mach 
later, J therefore hope that the bill will be laid 
aside, with the amendmehts, to be voted on in the 
Ho 

‘The CHAIRMAN. Thegentieman from Mary- 
land {Mr. Hueuns] desires an amendment to be 
received. 

Mr. BARR. I object, until I sa 
two. Tam a member of the comm 
desire to say two words. I have no amen 
to offer, but I desire to be heard for a moment. 


I know but little | 


I desire to have a vote on this propo- | 


ya word or | 
ittee, and Ej; were. 
dment | from Michigan (Mr. Howard 
i| reported to the House with the recommen! 


| man from Kentucky is authorized to say 


| man of the committec, I can s 


Mr. HOWARD, of Michigan. Well, I yield 
the floor to the gentleman for a moment. 

Mr. BARR. Everybody in the House is in 
favor of a railroad in this city. Now, the ques- 
tion is, what party shall have it? 

_ Mr.CARTER. Lobject to my colleague speak- 
ing, unless the gentleman. from Michigan relin- 
quish the floor-altogether. 

Mr. BARR. [tis too late to object now. 

Mr. HUGHES. Mr. Chairman, I have not 
relinquished the floor. 

Mr. BARR. I ask the committee to look at 
the bill and see what they are going to give away. 
The first section says that the company shall lay 
the track along such streets as shall be desig- 
nated by the engineer. They can run, if they 
choose, their cars loaded with lumber, cattle, coal, 
and everything else, past the private houses of 
the citizens. 

Mr. HUGHES. Myamendment corrects that. 
Read my amendment. 

Mr. HOWARD, of Michigan. I ask that the 
bill and all the amendments be laid aside, for the 
purpose of having a vote upon them in the House. 

The CHAIRMAN. The Clerk will read the 
amendment of the gentleman from Maryland, 
(Mr. Hucues.] 

The Clerk read the amendment, as follows: 

At the end of line twenty-two, section nine, insert: 

And provided further, That nothing herein contained 
shail be so construed or understood as to authorize the run- 
ning of freight trains or the transportation of freight on 
Pennsylvania avenue, except that portion of the same ex- 


tending from the eastern abutment of the aqueduct bridge 
to K street, north of the Circle, as specified in this section. 


_Mr. BURNETT. That obviates every objec- 
tion. 

Mr. BARR. No, it does not. 

The CHAIRMAN. This amendment can only 
come in by unanimous consent. 

Mr. BARR. I object. 

Mr. BURNETT. The amendment can be 
offered in the House. 

Mr. NOELL. Ido not know that the gentle; 
that. 

Mr. BURNETT: [Isay it because the Speaker 
will certainly recognize the gentleman who has 
charge of the bill in the House. 

Mr. BARR. I object to the amendment being 
received. 


that it do-pass, with the understanding that cer- 

| tain amendments should come in in-the.Fiouse. 
i That could only be done by unanimous consent. 
The Chair asked if there was unanimous eonsent, 
andthe gentleman from New York on the right, 
(Mr. Barr,] and the gentleman from New. York 
on the teft, [Mr. Hoanrp,] distinctly objected. 
The gentleman from. Michigan ‘then, moved'-that 
the committee rise, and that motion was carried. 

Mr. CARTER. As this:day was set apart for 
the business of the District of Columbia, and 
there are yet some private bills that ought to be 
acted on, I move that the rules be suspended and. 
| the House resolve itself into the Committee of the 
Whole on the state of the Union for the purpose 
i of acting on those bills. > ` 

The question was taken; and the Speaker an- ` 
nounced that the motion was disagreed to, 

Mr. VALLANDIGHAM. I call for adivision: 

Mr. ELY obtained the floor. : 

Mr. CARTER. With the permission of my 
colleague, I will ask the unanimous consent of 
the House that another day be set apart for, the 
consideration of the business of the Districtof 
Columbia, asa very small portion of that business 
has been done to-day. 

Mr. SHERMAN. Lobjectto that. 

Mr. VALLANDIGHAM. I called fora di- 
vision. 

The SPEAKER. A division on what? , 

Mr. VALLANDIGHAM. On the motion to 
go into Committee of the Whole on the state of 
the Union. 

The SPEAKER. The Chair thinks the call 
comes too late. 

_Mr. VALLANDIGHAM. I called for a divi- 
sion before any announcement was made of the 
result of the vote. 

The SPEAKER. Then the gentleman is enti- 
tled to a division. 

The House divided on the motion to go into 
the Committee of the Whole on the state of the 
Union; and there were—ayes twenty-six; noes 
not counted. 

So the motion was disagreed to. 

Mr. HOWARD, of Michigan. I wish to make 
a suggestion. The business of the District of 
Columbia is about to be interrupted. We cannot 
give them another whole day. I propose that we 


The CHAIRMAN. The objection is well 
taken. 

Mr. HOWARD, of Michigan. 
that the committee do now rise. 

The motion was agreed to. 

So the committee rose; and the Speaker hav- 
ing resumed the Chair, Mr. WASHBURNE, of 
Ilinoig, reported that the Committee of the 
Whole on the state of the Union had had under 
consideration, as a special order, the business for 
the District of Columbia, and had directed him 
to report, with the recommendation that it do pass, 
House bill No. 679, to reimburse the corpora- 
tion of Georgetown, in the District of Columbia, 
a sum of money advanced towards the construc- 
tion of the Little Falls bridge; and, also, that it 
had under consideration House bill No. 678, and 
had come to no conclusion thereon. 

Mr. PHELPS. I ask that Senate bill No. 202, 
to reimburse the corporation of Georgetown, in 
the District of Columbia, a sum of money ad- 
vanced towards the construction of the Little 
Falls bridge, be substituted for House bill No. 679. 

The motion was agreed to. 

The Senate bill was then read the third time, 
and passed. 

Mr. CARTER moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

‘The latter motion was agreed to. 


Mr. CURTIS. I understand that in reference 
to this railroad bill there was a misapprehension 
in committee. It was intended that the bill should 
be reported back to the House, and it has not | 
been so reported. I suggest that we should go 
again into committee, and consider and report it. 

Mr. BARR. I object to that. 

Mr. NOELL. The matter was we 
stood in committec. ; 

Mr. WASHBURNE, of Ilineis. 


Then I move 


ll under- 


As chair- 


by the gentleman 
Į that the bill be 


dation 


A motion was made 


| 


tate what the facts |} 


shall take up this business by unanimous consent 
the first thing on Monday morning, and give them 
two hours. 

Mr. SHERMAN. I object. 


DEATIL OF HON. SILAS M. BURROUGHS. 


Mr. ELY. Mr. Speaker, in the midst of our 
absorbing deliberations, in the midst of the ex- 
citements of partisan struggles; and, if you will, 
of sectional animosities, we are reminded once 
more of the emptiness and vanity of earthly. and 
temporal pursuits, or, at least, of the danger of 
overrating their importance. 

As the Representative from a neighboring dis- 
trict, it becomes my painful duty to announce to 
the House of Representatives the death of one of 
its members. The Hon. Siras M. Burrovens, 
late a Representative from the thirty-first district 
of New York, on this floor, is no more. He ex- 
pired on Sunday morning last, at his residence 
at Medina, after a protracted and painful illness. 

I regret, Mr. Speaker, thatthe brief space which 
has elapsed since his decease has nota lowed me 
sufficient time to collect and arrange the interest- 
ing incidents of his active and useful life. Espe- 
cially do I lament my inability to state the cir- 
cumstances of his early life; for that is the period 
in which the character is formed, and the future 
career shaped and predestined, But, sir, if the 
maxim be true that “the boy is father to the 
man,” I feel warranted in assuming that the 
youthful career of the lamented friend and col- 
league whose obsequies we now celebrate would 
furnish an example worthy of imitation. I only 
know that he was born at the town of Ovid, in 
Seneca county, New York, on the 16th day of 
July, 1810; that in 1818, the family removed to 
Shelby, Orleans county; that in 1831 he engaged 
in mercantile business at Medina; which, how- 
ever, he soon abandoned, and commenced the 
study of law. He was admitted to the bar in 
1837, and was elected to the Legislature the same 
i year. Though successful at the bar, he, through 
i life, devoted most of his time and talents to public 
| affairs, and succeeded in honorably connecting his 
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name with the history of his native State. He 
was eminently public-spirited and patriotic, as 
the brief recital I am about to give will demon- 
strate. 

He entered: public life as a member of the As- 
sembly, at the age of twenty-seven, as a Dem- 
octat. Fle took an active and prominent part in 
that body; and, as a member of the committee 
on colleges, academies, and common schools, he 
participated in framing the excellent system of 
laws relating to the common schools in the State. 
Hie was an advocate of the most liberal system of 
common school education; and continued through 
life to. evince a patriotic and philanthropic inter- 
est in that noble cause, 

Iwill disregard the regular order of events, that 
I may complete what I have to say on this char- 
acteristic of the deceased. , 

His zeal in the cause of education was not con- 
fined to legislative efforts. Out of his own private 
means he contributed largely to the endowment 
of an institution of learning at Medina, which 
bears his name; and certainly no man could leave 


a more honorable monument to perpetnate his | 


fame, or win for himself a just claim to the grati- 
tude of posterity, than by the endowment of 
schools for the education of the people. His was 
not the mean and paltry ambition which seeks 
public statious for the honor and emolument they 
afford. He sought rather to confer benefits upon 
his fellow-citizens, than to derive advantages from 
them. 

Another instance of his devotion to the cause 
of education has been related to me, which atthe 
same time further illustrates his nobleness and 
disinterestedness of character. Asa member of 
the Thirty-Fifth Congress, it became his duty to 
select from among the sons of his constituents a 
cadet for the Military Academy at West Point; 
and the manner in which he performed that deli- 


cate duty is at once a rebuke to the narrow spirit | 


of partisanship, and an example which should be- 
come a standing rule for the guidance of us all. 
He did not, as is too often the case, make the sc- 
lection from among his political friends, to the 


exclusion of his political opponents; neither did | 


he confer the appointment with reference to the 
friendship or political influence of the eadet’s fam- 
ily; but discarding all such considerations, as un- 
worthy of the true Representative of the people, 
and inconsistent with the law which instituted the 


Military Academy, he made the selection depend į 


entirely upon the fitnessof the youth chosen; and 


this fitness was to be tested, not by himself or | 


his political friends, but by the trustees and su- 
perintendents of the public schools in his congres- 
sional district. To the youth who received the 
certificate of superiority in endownments, attain- 
ments, and moral worth, he gave the appointment 


> 


without the least reference to the party attach- 


ments or political influence of his parents. 

Sir, it is by unostentatious but truly patriotic 
deeds like these that my lamented colleague has 
left behind him a reputation of which any man 
might be proud; and to him the eulogy of the 
poet may be applied: 

“Statesman, yet friend of truth; of soul sincere, 


fn action faithful, and in honor elear; ` 
Who broke no promise, served no private end.” 


During his legislative career, Mr. Burrovens | 


distinguished himself by the large and liberal pol- 
icy he pursued in regard to the internal improve- 


ments of the State. Imbued with generous and | 
far-secing conceptions of public duty, and in- 


structed by the example and teachings of such 


statesmen as DeWitt Clinton, he cut loose from : 


the trammels of party, and in 1851 took a leading 

i pariy: i S 
pert in the Assembly in support of the enlarge 
ment of the canals. 


ha 


the State, and of the distinguished part they have 


played in the domestic policy of the Empire State | 


during the last forty years, I scarcely need inform 
any gentleman on this floor from the remotest 
corner of the Union. 


To the Irie canal the commercial metropolis | 


of the western hemisphere owes much of its ere 
ness, and, indeed, the preéminent title by wh 
T have designated it. 
tery of internal commerce, New York might never 
have become the emporium of this great nation. 
The trade of the West must have sought some 
other outlet to the ocean; and the commerce of that 
city would have been confined to the Atlantic 


Of the importance of the | 
canal system of New York to the prosperity of | 


Without that essential ar- | 


sea-coast, Clinton saw this, and projected, more 
than forty years ago, the great artificial river 
known as the Erie canal. It answered his high- 
est hopes by its utility; itsurpassed even his own 
seemingly extravagant anticipations, until its 
overwhelming commerce demanded further facil- 
ities for its accommodation. 

The propriety of an enlargement of the canals 
thus became an important question, upon which 


belonged to the party which opposed the enlarge- 

ment of the canals. So intense was the interest 
felt on the subject, on all sides, that it became a 
test of party fidelity. He could not act upon his 
| convictions of public duty to the State without 
giving grave offense to the political associates of 
ia lifetime, and without, perhaps forever, sunder- 
ing party ties. But the path of duty was plain; 
and Mr. Burnoveus did not hesitate to sacrifice 
his party attachments on the altar of that infinitely 
higher allegiance which every man owes to truth, 
to duty, and to hiscountry. He supported, with 
great zeal and ability, the measure for the enlarge- 
ment of the canals, known as the $9,600,000 bill. 
He was reputed to be its author; and it is gratify- 
ing to add that he was fully sustained by the peo- 
ple in the independent course he thought proper 
to pursue, as was shown by his triumphant re- 
turn at the ensuing election, as the candidate of 
the people, in opposition to the party. 

In 1856 he was clected to Congress, and was re- 
j| elected in 1858. His declining health, however, 
within a few months past, greatly impaired and 
interfered with his activity as a member of this 
body; and yet the public record of our proceed- 
ings will attest that he has more than once par- 
ticipated in our debates with ability and eloquence, 

Among the manifestations of public spirit and 
patriotic duty, of which tne life of my lamented 
friend affords many, I ought not, Mr. Speaker, 
to omit an allusion to his services in training the 
young men of his country in the art of military 
defense. Itis well remembered that in the long 
peace which intervened between the periods of 
the last war with England and the war with Mex- 
ico, the militia system of all the older States, 
i which had no Indians to harass their frontiers, 
fell into general contempt and neglect; the empty 
honors and titles which attach to the militia officer 


maxim that ‘fin peace we should prepare for 
war,” toe often iurned away br disgust, rather 
than sought to improve the system. It required 
some degree of moral courage, at such a time, for 
aman, who had character at stake, to attempt the 
rescue of the militia system from public contempt. 
I need not enlarge on this topic; for all will admit 
the importance, in a country jealous of its lib- 
erty, and consequently opposed to large standing 
armies, of keeping up the military spirit and a 
knowledge of arms and warlike exercises. Mr. 
Burrovaus, with that public spiritand eyc to prac- 
ucal usefulness which were habitual to him, gave 
the weight of his name and influence in its favor; 
and it is to such men as he that we owe the great 
improvement that has been made in the discipline 
and spirit of the militia of the country. As the 
colonel of a regiment, and subsequently as a brig- 
adier general of militia, Mr. Burroveus, ‘or, as 
I should say, General Burroveus, was disti 


i 


commanding presence on the field. 

In private life he possessed the esteem and con- 
fidence of his neighbors and the gratitude of the 
public, founded on his eminent u 
moting education and internal improvements, as 
well as on his patriotic public spirit, which was 
the animating motive of his life. 

In 1854 he was nominated by the first Repub- 


i 


l| Hean convention which met at Syracuse for the 
4 important and responsible ofice of canal commis- 
i sioner, but declined. 

I| L repeat my reg : 

i} not had the opportunity of collecting more fnil 
| and accurate particulars of the career of my la- 
l but [ trust that I have said 
me in the high es 
laced upon his character. He was an 


3 
1 
1 


mented colleagn 
enought to war 
have p 


devoted to his family, and cherished by a large 


| circle of friends. 
th 


tic 


apio 


THUInIS 


the parties of the State divided. Mr. Buorrovens | 


carried with them an air of ridicule; and gentle- | 
men of character and cultivation, forgetful of the | 


ulness in pro- | 


Ir. Speaker, that I have | 


|, eminently good man in all the relations of life, j 


guished for thorough discipline, as wcll as for a |; ad m 
| round me. Asif to impress upon Representatives 
i} from all sections of the Republic the immutable 


spirit, which manifested itself in every depart- 
ment of public affairs. ‘ 

He has been cui off in the prime of life, and in 
the midst of his career of usefulness. He would 
have been fifty years old on the 16th of the en- 
suing month, and, to all appearance a few months 
ago, had as much reason to calculate upon length 
of days as most of us who remain to offer these 
solemn testimonials to his worth. 

He has gone, to quote a noble poet pf cur own 
State— 

“To join 
The innumerable caravan that meves 
‘To that mysterious realm, where cach shall take 
His chamber in the silent halls of death.” 
He approached the grave 
“Like os that draws the drapery of his couch 
About him, and lies down to pleasant dreains. 

As a further mark of respect to the memory of 
Mr. Burrovaus, I beg leave to submit the follow- 
ing resolutions: 

Resolved, That this House has heard, with deep sensibif- 
ity, the announcement o: the death of Hon. Siras M. Box. 
RoUGHS, late a member of the House of Representatives 
from the State of New York. 

Resoived, That, as a testimony of respect to the memory 
of the deceased, the members and officers of this House 
will wear the usual badge of mourning for thirty days. 

Resolved, That the proceedings of this House in relation 
to the death of Siras M. Burnroocus be communicated to 
the family of the deceased by the Clerk. 

Resolved, That, asa further token of respect to the mem- 
ory of the deceased, this House do now adjourn. 

Mr. FENTON. Myr. Speaker, we have not 
before us the spectacle of a weeping family, whose 
tears bring no relief to the heart-anguish over the 
loss of a husband, a father, and brother; and yet 


” 


; we are in the house of mourning, and we grieve 


over the bier of our late associate, who has been 
summoned from the rugged paths of earth to 
higher and purer spheres, 

Our late companion in public occupation, my ` 
colleague, Siras M. Burrovaeus, dicd at his res- 
idence at Medina, New York, on Sunday last; 
and a large circle, diaped with the emblems of 
heart-welling grief, are now marching with almost 
silent tread to the place of burial, 

We cannot, Mr. Speaker, restore the object 
of their grief, but we may clasp hands and join 
hearts in sympathy with those that mourn in tears 
above this new grave of our comrade—offerings 
of respect and sorrow, to them more precious 
than finc gold, and swecter than fresh flowers. 

“Phe good that men do fives after then.” 
and the faithful chronicles of the lives of our fel- 
low-mortals will find much in the course of our 
friend to burnish and keep bright the more exalted 
virtues on the dusty page of time. 

He traveled up the dificult ascent that virtue 
rears to the votaries of truth; and upon these 
heights he Lecame, not dizzy with the honors 
which he had achieved, bat rather, as appointed 
unto man, so with him at this time, when to us 
it appears the most disconsonant, and to his coun- 
try and his cause the most unfortunate, his steps 
became unstcady, and at last he recled from the 
labors of years, and laid down the occupations of 
earth, 

This is the second time that death has entered 
the circle of members elected to the Thirty-Sixth 
Congress. The first victim was from the sunny 
South, a Representative from the State of Vir- 
ginia: ripe in years and honors, he was called 
away ere he had met with those who now sur- 


cy 


laws of mortality and the lessons which these 
providences furnish, the one whose less wo now 
deplore was taken from the more northern clime, 
where the rugged blasts of winter and the cool 
breezes of summer are the constant companions 
of the stern virtue of her people. 

General Burrovens, in the private relations of 
life, which so much detract from manhood ov 


Fic was generous without recklessness; he was 
exalted without pride or self-conceit; he was pre- 
se in conduct without the austerity of manner 
which repels; and he was brave without any of 
those deforming traits which constitute the rude 
assailant, or the unmerited applause arising from 
personal conflict. 

He served his country faithfully and well. 


1860. 
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the legislative halis of my State. Eloquent, act- | 
ive, able, and zealous, he was one of the leading 
spirits in that Legislature memorable for its abil- 
ity at one of the most stormy periods in the his- 
tory of New York politics. ‘The honors there 
won had no dazzling splendors to him; no flame 
of self-importance lighted up his vision with. its 
false radiance; but in humility, seasoned with 
commendable pride—in truth, made more attract- 
ive by the devotion of its champion—he was 
well prepared for the continued confidence of his 
constituents and the further honors that awaited 
him. f 

In the political contest of 1856 he bore no in- 
significant part. During that campaign he re- 
ceived his first nomination for a scat in this Fall. 
'The opposition, knowing the power, the indomi- | 


and discharging well the duties which his con- i 


stituents had confided to him, 

lt is only just praise of him to say, that those 
who had honored him with their confidence, con- 
tinued it unabated to the last hour of his life. I 
shall offer no words of condolence to those whose 
hearts must be touched much more than ours. 
To those to whom he was most dear, I shall offer 
no words of condolence. They must look to 
a higher power, and await those consolations 


_ which, if they do not bring forgetfulness, may, 


the services of their most powerful and popular |, 


F 
i; 
{ 
l 
table energy, and the heroism of the man, required |! 
i 
| 


leader for the canvass. Washington Hunt, ex- 
Governor of New York, entered the lists; but our 
deceased friend came from the conflict at the close 
of the campaign with an overwhelming majority. 
In 1858 he was again elected with little opposi- 
tion. During this Congress, the discase which 
had been preying upon him, sapping his life by 


slow degrees, rendered him less efficient than he | 
had been in any public position he had previ- |; 

(mark that the Indians of his native State have 
Never have I been more forcibly reminded of |) 
‘had; for, if there was any purpose which con- 
| trolled him more than another in his public duties, 
| it was to represent the interest of the Indians of 
| the State of New York. | In his anxiety for their 
| welfare, he pursued portions of them to the great 
i West; and, at the time of his death, he had under 
| consideration all the business relating to that por- 


ously filled. 


the truth of that saying, ‘* In the midst of life we 
are in death.” It may not, Mr, Speaker, be 
proper for profane lips to speak of ihe lessons 
which these painful events teach us; and yet all 
must acknowledge, that, while painful, they are 
freighted with valuable reffection and profitable 
instruction. We are brought to see in them, be- 
yond the excitement and strife of politics, the 


honors of public employment, the successes of i; 


enterprise, and the achievements of temporary i 


gain, and to realize that these are in the grand | 


comparison of eternity’s endless and marvelous 
scenes, the mere stubble ofa day, the chaff which ; 
scatters before the wind, the vapor of a morning, 
and may well conciude that they do not alone con- 
fer enduring honor and renown at the court above. 

Yot these hopes and ambitions of men founded 
on patriotic motives are worthy of all example; 
they exalt the character, benefit the race, and ad- 


i 


vance the interests and welfare of our country; | 


and I am happy to be able to accord to my late 
colleague, whose death w 


session, in an eminent degree, of those emulative | 


manhood. 

“Lives of good men all remind us 

We can make our lives sublime ; 

And, departing, leave b 
Footprints on the sands of time.” 

Mr. Speaker, I second the resolutions of my 

colleague, Mr. ELY. 

M 

for the purpose of indulgin 

eviogy on the character of Mr. 


gin studied words of | 
Burnovens. Ihave | 


known him personally only during the present ses- || 
ig that time, i have been | 


gion of Congress. Duri 
associated with him on one of the committees of 
this House, and } have had an excellent oppor- 
tunity to wiiness his pub: ic usefulness, and am en- | 
abled to attest bis zeal, industry, and cfficieney m 
the public service. All i 
leagues in regard to his public carcer and his 
rivale worth, of couse, every heart here wil 
dily assent to., Leon lsewhere, 


d not, here or clsew 
hold from sucha man as Mr. Burroveis— 
any sneh manus I have known him to be 
: sent to all that has been so fitiy 
memory deserves more than the 
1 


i 


de 
Imentofiheresolutions; a compliment w 
y member must feel willing to pay, when 
Son bis vacant seat; and when he reflects 
his own insignificanes, and remembers 
haps, ina few deys sume friend may Raye tom 
a similar announcement m regard to bimsclf, 

if we who are soc cn swayed by those flores 
egitending passions which control as, and whten 
sometimes almost madden our dcliberations—if 
we could draw a useful lesson from the de 

bieh has just been announced, we should dov 
Djed and subdued by remember l 
feani we are, and how small a: 
tively play on the stage of life. Tt 
vys since Mr. BurRoUGHS was here | 


be hi 
r very ius 
re owe res 
a few 
Hi us, bearing well his part as 


Woh 


ry ETHERIDGE. Mr. Speaker, (do not rise H 


that has been said by his -| u 
‘on. James ALFRED Pearce, elected a Sena- 
of the State of Maryland, | 


‘to some extent, appease their present grief. 
f ourselves, I trust the announcement which we 
| have just heard inay not be unprofitable. From 
it we may learn that charity and forbearance for 


To 


each other which should cause us to restrain and 
subdue those tempestuous passions and bitter 
prejudices which are sometimes almost insepara- 
ble from the transaction of public business, and 


at the same time teach each of us that, however 


important we may be in our own estimation, or 


i in that of the country, the common leveler of all 
; distinctions will, after a little while, confront us 
| with that summons which will bear no postpone- 


ment and grant no delay. 

Asa member of the Committee on Indian Af- 
fairs, thedeceased discharged his duties zealously, 
and with great industry and ability. I may re- 


lost, perhaps, as zealous a friend as they ever 


tion which had emigrated to Kansas. His whole 


soul seemed to have been thrown into the labor | 


assigned him; and 1 am sure that no man could 


have been more just to them; more scrupulous in | 


‘regard to his obligations to the Government, and 


more disposed to see that a people, innocent and 


| unoffendingas he believed them to be, should have 


justice at the hands of the Government. 
The resolutions which have been offered will, 


; Lam sure, be adopted; and all that has been said 
| of the public and private worthof Mr, Burnovens 
; will meet witha hearty response. 


aken on the resolutions; 


The question wast 
d; and thereupon 


they were unanimously adopte 


e now mourn, the pos- |: (at half past four o'clock, p. m.) the House 
` adjourned until Monday. 


qualities which go far to constituge true and noble || 


IN SENATE. 
Monpay, June 1i, 1860. 
Prayer by the Chaplain, Rev. Dr. Gu 
The Journal of Saturday last was re 
proved, 


RLEY. 
andap- 


tats 


EXECUTIVE COMMUNICATION. 
The VICE PRESIDENT laid before tne Sen- 


ate a letter of the Secretary of the Smithsonian 


© table. 


; by any of the sep 
ii on the navi 


| of the P 
nay p tutional ins 
a public man, ii commer 


Institution, accompanied by the annual report of 
the Board of Regents, showing the operations, cX- 
penditures, and condition of that Institution for 
the year 1859; which was ordered to lie on the 
e 


CREDENTIALS 
Mr. KENNEDY presented the credentials of 
tor by the Legislature 


for the term of six ye 1 
dayof March, 1861; which were read, and ordere 


ars from and after the 4th 


d 


: to be placed on fite. 


pa 


reel 
J wade 


TO GE DUTI 
My. KING. Ipresent resolutions of the Ch 
ber of Commerce of the State of New Yorks, and 
ask that they be read. 
The Secretary read, as follows: 
TH Spare or New Yorn, 
Yorn, June 7, 1660. 
Comminree ew York 


NNA 


YHamper OF Cos 


That the Chambe 
auainet 
re, and y 
limitation, to any Kiv 
arate Suites im 
gable waters of t 

Resolved, That the Chambe 
regards the bill pending in the Sen 
giving the assent of Congr 
levying tonnage duties on 
the | a POutre of the M 
, and deeply and 
of the United States. 


ing its a 


tion or proper 


hereaiter 10 be p i! 
localromuage duties 
nited Siaies. i 

erce of New Yo 


for tbe improvement 
i x unconsti- 


act of Louisiana for | 


and | 


| 
f 
i 


| Treasury notes. 
am- |; 


j; and forty-four per : 
iand assign general objechons 


they se 
whieh To 
a subject of deiail like the tariff. 
it to the Committee on Finance. 


present a rem 


House of Repres 
© others, citizens of the city of N ) 

increase of duty upon steel, in which they set 
forth a tabular statement s 


Resolved, That the Secretary forward copies of these res- 
olutions to the Senators in Congress from. this State, and 
to the Representatives trum this-city. i 
P: PERIL, President. 


J. Surru Homans, Secretary. 


Mr. KING. 


Lask that the resolutio sibe re- 


| ferred to the Committee: on Commerce, and! be 


rinted. Pa oe 

Mr. HAMLIN, I would suggest to the Sen- 
ator from New York to move that they be printed, 
and lie on the table. The committee have reported 
on the subjects * j E 

T KING. ‘Very well; letthem be laid on the 
table. : 

‘The VICE PRESIDENT. The resolutions 
will be laid on the table, and the motion to print 
will go to the Committee on Printing. : 


PRINTING INVESTIGATION. 


Mr. KING. There is a subject before the Sen- 
ate that I have endeavored to get the floor to call 
up for some time, as has abso the Senator from 
Louisiana, (Mr, Sumetu.} I refer to the resolu~ 


| tions and report of the select committee on print- 


ing, which can only come up in the morning 
hour; and I move that they be taken up. ` 

Mr. MASON. _I desire to present a petition; . 

The VICE PRESIDENT. Does the Senator 
from New York yield to the Senator from Vir- 

inja? 

Mr. KING. I do for petitions. I am aware 
that I lose the floor entirely; butas thisisa matter 
that ought to be taken up, L expect we shall have 
an opportunity to do it. 


TELEGRAPH TO. THE PACIFIC. 


Mr. GWIN. I ask the Senate to take up Sen- 
ate bill No. 84. I have been trying for three 
weeks to get it disposed of. It is a Senate bill 
that has been amended in the House of Repre- 
sentatives, and the House amendmentis lying on 
the table; and we can act on it in a few minutes. 

Several Sewarors. What is the bill? 

Mr.GWIN., It is the California overland tele- 
graph bill. Ihave only a single motion to make 
in regard to it; and I think it will not take five 
minutes to act on it. 

Several Senators. Not now. 

Mr. CRITTENDEN. We are not through 
with the morning business yet. 

‘The motion was not agreed to, 


PETITIONS AND MEMORIALS. 


Mr. KING presented a memorial of the Cham- 
ber of Commerce, representing that the. bill now 


| before Congress for the codification of the reve- 


nue laws is imperfect and objectionable, and rec- 
ommending the appointment of a commission, to 
be held in that city, to codify and revise the reve- 
nuc laws; which was ordered to lic on the table. 

Mr. MASON. I present the memorial of J. D. 
Andrews, late United States consul general to 


| the British North American provinces, in relation 
| to the commercial intercourse between the United 


States and those provinces under the reciprocity 
treaty. It contains a good deal of information on 
the subject of the treaty and its opcravons; andl 
ask that it be referred to the Committee on For- 
eign Relations, and be printed. « 

The motion to print was referred to the Com- 
mittee on Printing; and the memorial wasreferred 
to the Committee on Foréign Relations. 

Mr. BAYARD. 1 present a memorial of A. FI. 
Grimshaw and forty-four others, citizens of Wil- 
mington, Delaware, asking Congress for the im- 
mediate enactment of the pending bill for the 
increase of the duties on imports, and the adjust- 
nent of the debt of the country represented by 
The general grounds for action 
ue stated inthe memorial. Lam sorry to say that 
em to have too much of apolitical feeling, 
aink always injurious when applied to 
I move to refer 


The motion was agreed to. 

Mr. BAYARD. I have also been requested to 
onstrance against one of the. pro- 
visions of the tariff bill which lately passed the 
eulatives, from J. K. ‘Furner and 
ew York, as to the 


howing the range of 
increase of duty from fifty-four to two hundred 
cent. over the present duties; 
to that increase of 
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duty which the bill,as it passed the House of Rep- 
resentatives, proposes. move its reference to the 
Committee on Finance. 

Thè motion was agreed to. 

Mr. CLINGMAN presented the memorial of 
Holden, Hawley & Co. and others, of the city 
of New York, praying that the duty on steel may 

‘not be increased, as contemplated by the tariff 
bill now pending before Congress; which was re- 
ferred to the Committee on Finance. 

Mr. THOMSON presented the petition of Den- 
nistoun, Rich & Brewster, and others, dealers in 
hardware, of New York city, praying that the 
duty on steel may not be increased, as proposed 
in the tariff bill now pending before Congress; 
which was referred to the Committee on Finance. 

Mr.CHESNUT presented the petition of Henry 
Atwater, secretary and treasurer of the iron and 
steel works, and others, of Derby, Connecticut, 
praying that the duty on steel may not be in- 
ereased, as proposed by the tariff bill now pend- 
ing before Congress; which was referred to the 
Committee on Finance. 

Mr. FITZPATRICK presented the petition of 
H. & J. Hopkins and others, of New York city, 
importers of iron and steel, praying that the duty 
on stcel may not be increased, as contemplated 
by the tariff bill now pending before Congress; 
which was referred to the Committee on Finance. 

Mr. POWELL presented the memorial of Mrs. 
Eliza Plympton, widow of the late Colonel Joseph 
Plympton, of the United States Army, praying a 

ension; which was referred to the Committee on 

ensions, 

Mr. HALE. Ihave received and been requested 
to present to the Senate a remonstrance from va- 
rious gentlemen in the State of New York, against 
the increase of the duty upon steel, proposed in 
the tariff bill which has lately passed the House 
of Representatives. Ifit were not so late in the 
session, I should like to say a few words on it; 
but as it is, I simply move to refer it to the Com- 
mittee on Finance. 

The motion was agreed to. 


COMMITTEE SERVICE. 


Mr. LATHAM was, on his motion, excused 
from farther service on the select committee ap- 
pointed to consider the resolution of Mr. Green, 
in relation to the First Comptroller of the Treas- 
ury;and the Vice PresidentappointeéMr. Pearce 
to fill the vacancy. 


REPORTS OF COMMITTEES. 


Mr. BENJAMIN, from the Committee on Pri- 
vate Land Claims, to whom was referred the bill 
(H. R. No. 365) for the relief of Josiah Atkins, 
of Ohio, reported it without amendment, with a 
recommendation that it do pass. 

He also, from the same committee, to whom 
was referred the bill (S. No. 41) to affirm certain 
entries of land in the State of Louisiana, reported 
it without amendment, and submitted a report; 
which was ordered to be printed. 

Mr. MALLORY, from the Committee on Naval 
Affairs, to whom was referred the memorial of 
William Brenton Boggs, a purser in the Navy, 
praying to be allowed additional pay during the 
time he was attached to the expedition for the ex- 

loration and survey of the Chinaseas and Behr- 
ing’s Straits, submitted an adverse report; which 
was ordered to be printed. 

Mr. LANE, from the Committee on Public 
Lands, to whom was referred the bill (H. R. No. 
238) for the relief of Robert Johnston, reported 
it without amendment, with a recommendation 
that it do pass. 

Mr. THOMSON, from the Committee on Pen- 
sions, to whom was referred the bill (H. R. No. 
436) for the relief of Eliza A. Merchant, widow 
of the late First Lieutenant and Brevet Captain 
Charles G. Merchant, of the United States Army, 
reported it without amendment. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 385) granting an 
invalid pension to Beriah Wright, of New York, 
reported it without amendment, with a recom- 
mendation that it do pass. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 337) for the re- 
lief of Elizabeth Smith, of Coffee county, Ten- 
nessee, asked to be discharged from its further 
consideration, and that it be referred to the Com- 
mittee on Public Lands; which was agreed to. 


He also, from the same committee, to whom 
was referred the petition of Jethro. S. Smith, a 
pensioner, praying to be allowed a pension from 
the time of his discharge, to that at which his 

ension commenced, asked to be discharged from 
its further consideration; which was agreed to. 

Mr. CRITTENDEN, from the select commit- 
tee, to whom was referred the bill (S. No. 428) 
to provide for the ascertainment and satisfaction 
of claims of American citizens for spoliations 
committed by the French prior to the 31st day 
of July, 1801, reported it without amendment. 

Mr. FESSENDEN, from the Committee on 
Finance, to whom was referred the petition of 
Henry Rice, praying that the amount of two 
bonds given by him for the payment of duties on 

oods imported into Castine, while in possession 
of the British, during the last war with Great 
Britain, may be refunded, reported a bill (S. No. 
501) for the relief of Henry Rice. The bill was 


read, and passed to a second reading; and the re- | 


port was ordered to be printed. 

Mr. BRIGHT, from the Committee onthe Post 
Office and Post Roads, to whom was referred the 
bill (H. R. No. 426) ior the relief of John Y. 
Sewell,.reported it without amendment, with a 
recommendation that it do pass. 

Mr. POWELL, from the Committee on Pen- 
sions, to whom was refcrred the bill (H. R. No. 
531) granting an invalid pension to James C. My- 
ers, reported it without amendment, with a rec- 
ommendation that it do pass. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 398) granting a 
pension to Sarah Blackwell, reported it without 
amendment, with a recommendation that it do 

ass. 
p He also, from the same committee, to whom 
was referred the bill (H. R. No. 533) granting a 
pension to Adriene Rich, of Habersham county, 
Georgia, reported it without amendment, with a 
recommendation that it do pass. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 461) granting an 
invalid pension to Charles Appleton, reported it 
without amendment, with a recommendation that 
it do pass. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 452) granting a 


pension to Asa Wells, reported it without amend- | 


ment, with a recommendation that it do pass. 

Mr. SLIDELL, from the Committee on Naval 
Affairs, to whom was referred the memorial of 
William Maxwell Wood, a surgeon in the Navy, 
praying compensation for services performed un- 
der orders of his commanding officer, submitted 
an adverse report; which was ordered to be 
printed. 


FRANCIS LAVONTURE AND PIERRE GRIGNON. 


Mr.BENJAMIN. The Committee on Private 
Land Claims, to whom was referred the bill (H. 
R. No. 556) for the relief of Francis Lavonture 
and Pierre Grignon, have directed me to report 
it back and recommend its passage, and desire 
that it be put onits passageimmediately. Itisa 
bill which was previously reported by the Senate 
committee, and reported by a distinct committee 
of the House; oth reports favorable, and it has 
passed the House. It is a very small matter. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill (H. R. No. 556) for the relief of Francis 
Lavonture and Pierre Grignon, which proposes 
to confirm their title to certain tracts of land at 
Green Bay, Wisconsin, reported on favorably by 
the commissioners appointed under the act of 
Congress approved February 31, 1823, entitled 
“ An act to revive and continue in force certain 
acts for the adjustment of land claims in the Ter- 
ritory of Michigan.” 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


FINAL ADJOURNMENT. 


Mr. WILSON. I offer the following resolu- 
tion, and give notice that I shall call it up to- 
morrow morning: 


Resolved, (the House of Representatives concurring,) 
That the resolution directing the President of the Senate 
and the Speaker of the House of Representatives to declare 
their respective Houses adjourned sine die on Monday, the 
i8th instant, at twelve o’ciock, meridian, be, and thesame 
is hereby, rescinded ; and that the President of the Senate, 


, 


and the Speaker of the House of Representatives declare 
their respective Houses adjourned sine die on Thursday, 
the 28th of June, instant, at twelve o’clock, meridian. 


ORDERS FOR CONTRACTS. 


Mr. HARLAN. I offer the following resolu- 
tion, and ask for its present consideration: 

Resolved, That the Sccretary of War be directed to com- 
municate to the Senate all orders issued by his direction 
from. the Quartermaster General, Commissary General, or 
ordnance officers, by which a preference is directed to be 
given to specified individuals in contracts, purchases, orin 
furnishing supplies under cither oftheir departments. Also, 
that he report the reasons for not allowing competition in 
those cases ; and that the report be made at this session of © 
Congress. 

Mr. TOOMBS and others objected to the pres- 
ent consideration of the resolution; and it lies over 
under the rule. 


AMENDMENT OF THE RULES. 


Mr. HALE submitted the following resolution 
for consideration: 

Resolved, That the following be added to the rules of the 
Senate: 

Rule 52. As soon as the Journal is read, petitions shall 
be called for and disposed of; in doing which, the Pres- 
ident shall call the States alphabetically ; and when ali the 
States have been called, then the President shati call upon 
each standing committee for reports, in the order in whieh 
they are named in the 34th rule; and when all the stand- 
ing committees have been calied on, then it shall be the 
duty ofthe President to call for reports trom select com- 
mittees, 


LIEUTENANT IVES’S REPORT. 


Mr. GWIN submitted the following resolution; 
which was referred to the Committee on Printing: 

Resolved, That there be printed, for the use of the Senate, 
ten thousand extra copies of the report of Lieutenant J.C. 
Ives, topographical engincers, upon the exploration of the 
river Colorado of the West, and five hundred copies for 
the use of the War Department. 


SMITUSONIAN INSTITUTION REPORT, 


Mr. PEARCE submitted the following resolu- 
tion; which was referred to the Committee on 
Printing: 

Resolved, That ten thousand additional copies of the re- 
port of the Board of Regents of the Smithsonian Institution, 
for the year 1859, be printed—five thousand for the use of 
the Senate, and five thousand for the use of the Institution: 
Provided, That the aggregate number of pages contained in 
said report shall not execed four bun:ired and forty pages, 
without wood cuts or plates, except those furnished by the 
Institution. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Haves, Chief Clerk, announced that the 
House had passed the following bills, in which 
the concurrenofof the Senate was requested: 

A bill (H. R. No. 99) for the relief of Benja- 
min Sayre; 

A bill (H. R. No. 622) to authorize notaries 
public in the District of Columbia to take ac- 
knowledgments of deeds for the conveyance of 
real and personal estate therein; and 

A bill (H. R. No. 663) to authorize divorces 
in the District of Columbia. 

The message further announced thatthe House 
had passed the following bills of the Senate: 

A bill (No. 201) to reimburse the corporation 
of Georgetown, in the District of Columbia, a 
sum of money advanced towards the construction 
of the Little Falls Bridge; 

A bill (No. 252) to incorporate the Grand Lodge 
of the Independent Order of Odd Fellows of the 
District of Columbia; and 

A bill (No. 261) to authorize the levy court to 
issue tavern and other licenses in the District of 
Columbia. / 

The message further announced that the House 
had passed the bill of the Senate (No. 287) to 
incorporate the National Gallery and School of 
Arts in the District of Columbia, with an amend- 
ment; in which the concurrence of the Senate was 
requested. 


PRINTING OF A DOCUMENT. 


The message further announced that the House 
had ordered thisday, ateleven o’clock and twenty- 
five minutes, the printing of a letter of the Secre- 
tary of the Smithsonian Institution, communica- 
ting the annual report of the Board of Regents of 
that Institution. 


BILL BECOME A LAW. 


A message from the President of the United 
States, by Mr. Bucuanan, his Secretary, an- 
nounced that the President had appret and 
signed, on the 9th instant, an act (S. No, 117) for 
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the relie t 
widow of Santiago E. Arguello. 


f of Guadalupe Estudillo de Arguello, 


SUMMONING OF WITNESSES. 
Mr BAYARD. On Thursday last I gave no- 


tice at the time of reporting a bill concerning the 
office of Sergeant-at-Arms of the Senate and Ser- 
geant-at-Arms of the House of Representatives, 
which merely authorizes them toappointdeputies, 
so as to avoid conflict between the State judiciary 
and the Congress of the United States, that [ | 
should call it up this morning. I hope the Sen- 
ate will now take it up. Ido not suppose any | 
Senator can object to it. Itis general in its pro- 
visions; and I do not think it can lead either to 
debate or objection. 

Mr. SUMNER. 
nays on that bill. 

Mr. BAYARD. I have no objection to the 
yeas and nays being taken. 

The VICE PRESIDENT. The Senator from 
Delaware moves to take up the bill (S. No. 496) 
concerning the office of Sergeant-at-Arms of the 
Senate and Sergeant-at-Arms of the House of Rep- 
resentalives. - 

Mr. HALE. I willsimply say that, at this late 
hour of the session, there are other bills which, I 
think, better demand the attention of the Senate 
than this one. I am opposed to this bill. Iam 
opposed to the principle which lies at the bottom 
of it. Ithink it is unnecessary. If itis taken 
up—TI certainly do not mean to threaten the Sen- | 
ate with a long speech, because I do not mean to j 
make one; but Iwill not let the bill pass without 
challenging what I think objectionable in its char- 
acter; and I shall not feel that I am discharging | 
my duty to the public by voting to take up such 
a billnow, when there are other bills, the over- 
land mail bill providing for mails across the con- 
tinent, and bills of that magnitude, which have 
now been for two months demanding the atten- 
tion of the Senate, and unable to get it. 

Mr. BAYARD. Myr. President, I am, I con- 
fess, surprised at the honorable Senator from 
New Hampshire opposing this bill. The whole 
object and intent of the bill is to authorize the 
officer of the Senate and the officer of the House 
of Representatives who are charged with the per- 
formance of certain ministerial functions, to ap- 
point deputies for the purpose of exercising all 
those duties which it would be impossible for | 
them to perform in person. ‘The reason why the 
bill is reported is in consequence of a decision of 
the supreme judicial court of Massachusetts, with 
which it is not the desire of the committec to come 
in conflict, though they believe it to be erroneous. 
‘The same power is given in the bill to appoint 
deputies to the Sergeant-at-Arms, the ministerial 
ofiicer of each House, as is given to the marshals 
of the United States. It adopts the language of 
the act of September 24, 1789; and gives power 
to appoint deputies to those two officers in the 
same manner that marshals now have tt. The 
committee, I believe, were unanimousas to the bill, 
though one or two of them, not having read it, | 
did not assent to my report; but the report Js not 
to sustain the bill.” The report is to show that 
the decision which requires the bill was errone- 
ous in itself, in our judgment, 

‘Lhe bill itself, I had supposed, would not be 
objected to. Isce by the proceedings of the House 
of Representatives that within two or three days 
they have ordered process to issuc for the arrest 
of Witnesses in Pennsylvania. Now, they may 
be met by the same technical difficulty there. 
There may be the same decision there, or there 
may not. This is only to obviate the possible 
conflict with the State judiciary, on the part of 
either the Senate or House of Representatives, n 
reference to any witnesses who are summoned for 
any purpose. It is general in its nature. I hope 
the Senate will take it up, and dispose of it. I 
do not think it is necessary to argue it, 

The motion was not agreed to; there being, on 
a division—ayes 19, noes 20. 


FLORIDA CLAIMS. 


Mr. FOOT. I desire to move to take up the 
bill S. No, 230, being a bill declaratory of the 
acts for carrying into effect the ninth article of the 
treaty between the United States and Spain, fa- 
miliarly, though erroncously, called the Florida 
claims bill, with a view to move its postpone- 


I shall ask for the yeas and 


ment, and make aspecial assignment of it for the 


i gle objection will not carry it over; but the Sen- 


| sage of the bill. 


ll ag faithful as he has; they were as capable as he 


; and then I will give way. 


| call the attention of the Senate, as I have done | 


| kind of legislation, To go back fo 


second Monday of December next, at one o’elock. 
I do this upon consultation with others. 

_ The motion was agreed to; andthe further con- 
sideration of the bill was postponed to, and made 
the special order for, the second Monday of De- 
cember next. . 


ANSON DART. 


Mr. DOOLITTLE. I move that the Senate 
take up the bill from the House, No. 220. 

Mr. GWIN. I hope the Senator will permit 
me to take up the telegraph bill, which has come 
back to us amended from the House. 

Mr. DOOLITTLE. Let us pass this bill first, 


Mr. GWIN. Isit Anson Dart’s bill? 

Mr. DOOLITTLE. Yes, sir, 

Mr. GWIN. You will not pass it in a week. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Wisconsin, to 
take up the bill (H. R. No. 220) for the relief of 
Anson Dart. 

Mr. FITCH. I must object to that, There is 
other and more important business that ought to 
be acted on. 

The VICE PRESIDENT. The question is on 
the motion to take up the bill. 

Mr. FITCH. I object to it. 

The VICE PRESIDENT. 

Mr. FITCH. 


I It is in order. 
If it isin order, of course a sin- 


ator from Wisconsin knows that it is a bill that 
will lead to a long debate, and retard the public 
business. 

Mr. DOOLITTLE. 
take it up, and vote upon it. 
be no debate. There has been debate already on 
it. Itis true the Senator from Oregon, on three 
occasions, stated his views; but I am not aware 
that there is any debate to grow out of it. I hope 
we shall take the sense of the Senate on the pas- 


I shall ask the Senate to 
I think there will 


Mr. HEMPHILL. Task the Senator to give 
way, and allow me to introduce a memorial, for 
the purpose of reference. 

Mr. DOOLITTLE. It will take buta moment 
to dispose of the bill; and then I will give way 
with pleasure. 

The VICE PRESIDENT. The question is 
on the motion to take up the bill. 

The motion was agreed to;.there being, ona 
division—ayes 24, noes 17; and the Senate, as in 
Committee of the Whole, resumed the consider- 
ation of the bill (H. R. No. 220) for the relief of 
Anson Dart, the pending question being on the 
amendment offered by Mr. Lane, to add at the 
end of the bill: 

And that there be paid to the superintendents of Indian 
affairs in Oregon, who have served previotsly and subse- | 
quently to the said Anson Dart, the same rate of compen- | 
sation as is allowed to the said Anson Dart by this act. 


Mr. LANE. Before the vote is taken on this 
amendment, Mr. President, I simply desire to 


heretofore—for I have called their attention to it 
heretofore—to the justice of extending the pro- 
visions of this bill so far as it provides for an in- | 
crease of salary to other superintendents as well 
as to this man Dart. Their claims are as strong, 
they are as just, and certainly as right, and I can 
hardly imagine why the Senate should pass a bill | 
increasing the salary of this man, and refusing it 
They performed their duties certainly 


to others. 


re more efficient than he; and why he | 
Jed out, and made an object of special 
he number that served in that office 
me duties, I cannot imagine. 
there will be no end to this 


is; they we 
shall be sing 
favor, from t 
and discharged the sa 


| flect on Senators who believe it to: bejust. -They 
| have the power, if they choose, tó go back and 
i increase the pay of any person-who has served in 
an. office, who. happens. to suit their taste, od 
make him ‘an object-.of ‘special favor, and-refuse 
the same thing to others who: performed similar 
service. Upon what principle 13 that? : On what 
principle of justice or equity can they doany such 
thing? I can say that-this man was well paid for 
all he did, and I have sent down to the room: of. 
the Committee on Indian Affairs for some papers 
that I want to read in this case before the Senate 
act on it, rer: : 
The other day, I believe, every gentleman on the 
other side. of the Chamber voted against allowing 
the United States district judge of Oregon.a salary 
of $3,000 a year, and now most of them, if notall 
of them, will, I imagine, vote to increase the sal- 
ary of this superinterident to $4,000 a year for 


|! past services, and to pay him at thatrate for three 


years when he only rendered twenty-one months? 
| service. He was only twenty-one months in the 
Territory. Part of his time he spent in Wash- 
ington city, in comfortable quarters, with his 
rooms and board furnished him, and a clerk.to 
write his letters. He was allowed at the rate of 
forty dollars a month, I think, for paper and post- 
age—enough to.carry on a correspondence larger 
than any man in America ever bad. There: is 
nothing’ on the face of the earth like this man’s 
charges. If his pay be increased, the increase 
ought to be extended to all those who served pre- 
viously to him, and to those who served subse-* 
quently. I would not say anything more upon 
this subject, but I want to read the papers that 
I have sent for, and Ido not wish to give up the 
floor for the reason that I want to have all the 
facts before the Senate and the country, that the 
country may know who will now vote for increas- 
ing this pay from $2,500 to $4,000, 

Mr. WILSON, Allow me to suggest to. the 
Senator from Oregon, that if he wants the coun- 
try to know how men vote, he ought to give us 
an opportunity to vote on this question, The 
Senator seems to be watching the clock, to see the 
time arrive for taking up the special order, I 
| think he had better give us an opportunity to vote, 
and we shall show the country how we do vote. 
| Mr. LANE. I should like to have the facts 
| before the Senate. 

Mr. POLK. I ask the indulgence of the Sen- 
ator from Oregon, to allow me to give notice that 
as soon as I can get the floor, I shall move to take 
up House bill No. 513, for the relief of Hocka- 

day & Legget. : 

| Mr. DAVIS. The Senator from Oregon: has 
stated that he wishes to produce some evidence in 
this case that he has not now before him. Under 
such circumstances, I think it is a mere waste of 
time to. go on with the discussion now. l hope, 
therefore, the subject will be postponed, that the 
Senator may make his remarks when he has the 
facts before him. i 

Mr. SEBASTIAN. If the Senator from Mis- 
| sissippi will modify his motion so as to tet the bill 
remain as the unfinished business for to-morrow 
morning, I shall not object to the postponement. 
I think it due to the question, and to those Sen- 
ators who have so thoroughly investigated the 
subject, that it should at least be decided at this 
session. 1 shall trouble the Senate with buta 
brief explanation; but it is my duty to speak on 
it. The Senator from Oregon has called for a pa- 
per which it is not convenient at this time to place 
in his hands, Of course, I do not insist that he 
shall go on without having the use of that testi- 
mony on which he relics. It is now very nearly 
twelve o'clock, and I hope the bill may be con- 
sidered as the unfinished business for to-morrow 


If this bill is to pass, 
y ten years, 
and increase the pay of officers who have per- 
formed duty under laws fixing the salary, which 
laws have not been changed from that time to 
this, and take one of a series and increase his 
salary, would be to do injustice to him, in the first 
place, and certainly gross injustice to others who 
would be excluded by this law from having the | 
same rate of pay that he has had. 

I do not want to discuss this matter, but I hope 
the Senate will not pass it. I hope they will not 
impose upon the Treasury of the whole people 
for the benefit of this one man. There is no justice 
in it; there is no reason in it,and Loannotsee any 
common sense init. Itis not my purpose to re- 


morning without a formal postponement. 3 
Mr. DAVIS. I have no wish to interfere with 
the gentlemen who have the conduct of this case, 
I know nothingabout it. They may arrange itto 
suit themselves. Someother business, I thought, 
could be transacted if this was out of the way, 
and it was evident to me that we could make no 
progress with this. . ; 
Mr. DOOLITTLE. I rise, sir, for the purpose 
of moving to postpone the special order, in order 
to enable us to have a vote on the question now 
ending before the Senate. nay 
The VICE PRESIDENT. The Chair will 
state to the Senator from Wisconsin thet there is 
| no special order before the Senate. 


June 11, 


2810 


THE CONGRESSIONAL GLOBE. 


Mr. TOOMBS. The unfinished business is the 
special order. . 

"The VICE PRESIDENT. There will be a 
special order at twelve o’clock. 

Mr. DOOLITTLE. Well, sir, it is very near 
that now. This is the fourth time that this case 
has been called before the Senate at the present 
session, and the Senator from Oregon on each oc- 
casion, looking occasionally at the clock, has 
talked the time out until the hour when the spe- 
cial order was to be taken up. Et has been post- 
poned from time to time, at his instance, during 
the session, though it was one of the earliest bills 
reported. It has been reported upon four times 
by the Committee on Indian Affairs of this body, 


and three times by the Committee on Indian Af- | 


fairs of the House of Representatives. It has 
passed the Senate twice already. It has now 
passed the House of Representatives. I desire to | 
know whether, when a member, upon a bill of 
this kind, from time to time takes the floor and 
occupies all the time up to the point when the 
hour for the special order arrives, the Senate of 
the United States will not postpone the special 
order and let the case be finished. 

The VICE PRESIDENT. The Senator from 
Wisconsin will pause. The Chair calls up the 
special order at this hour, being the bill making 
appropriations for sundry civil expenses of Gov- 
ernment for the year ending the 30th of June, 
1861. 

Mr. DOOLITTLE. I move to postpone the 
special order, so that we may have a vote on the 
pending bill. 

Mr. TOOMBS. I have no objection to the Sen- 
ator’s bill; but I really think we ought not to 
postpone a general appropriation bill for the pur- 
pose of taking a vote on this. 1 sustain the Sen- 
ator in it; I think the claim is a proper one; but 
being charged with this appropriation bill by my 
committee, I cannot consent to let it be over- 
slaughed. 

Mr. DOOLITTLE. At the suggestion of the 
Senator from Georgia, if the Senate wiil consent 
to it, I move that the bill which has been dis- 
cussed be made the special order for half past 
eleven o’clock to-morrow. 

Mr. TOOMBS. I have no objection to that. 

The VICE PRESIDENT. By unanimous con- 
sent, that motion can be put to the Senate at this 
time. The Chair hears no- objection. 

The motion was agreed to. 


ENROLLED BILLS SIGNED. f 


A message from the House of Representatives, | 
by Mr. Haves, Chief Clerk, announced that the | 
Speaker had signed the following cnrolled bills; | 
which thereupon received the signature of the | 
Vice President: | 

A bill (S. No. 228) for the relief of Valentine 
Wehrheim; 

A bill (S. No. 385) to incorporate the proprie- 
tors of Prospect Hill Cemetery; | 
Á hill (S. No, 426) to dissolve the Washington's 
Manual Labor School and Male Orphan Asylum 
Society of the District of Columbia, and to au- 
thorize the transfer of its effects to the Columbian 
Institution for the instruction of the Deaf and 

Damb and the Blind; and 

A bill (H. R. No. 523) extending the charter 
incorporating the German Benevolent Society of 
Washington city, approved July 27, 1842. 


PUBLIC CONTRACTS. 


Mr. DAVIS. 1 ask the Senate to take up the 
bill to provide for regulating public contracts. It 
is somewhat amendatory of existing law, and 
follows some regulations and addsa little thereto. ; 
On the whole, [think it will protect the Treasury | 
and give sceurity to contracts. I doubt if there 
will be a single objection to it when the bill is 
read. Ifthere be, { shall not press it. 

Mr. TOOMBS. I hope it will not be taken up. 
I believe it requires unanimous consent. ‘The 
miscellaneous bill is the business in order before | 
the Senate. 

The VICE PRESIDENT. The special order 
is before the Senate. The Senator from Missis- 
sippi asks uurnimous consent to take up a par- 
ticular bill, Is objection made? 


f IDENT. Objection being 
made, it cannot be taken up. 


PUBLIC PRINTING INVESTIGATION. 

Mr. KING. Task the consent of the Senate 
now to take up the report made by the printing 
investigation committee. I have relied chiefly on 
the Senator from Louisiana, who made the ma- 
jority report, to call it up in the morning hour, 
and Í know that he made some cffort to do so. 
For the last three or four mornings, I have en- 
dcavored to get the floor to call for the considera- 
tion of that report during the morning hour, but 
I bave been unable to do so. He moved to post- 
pone the order of the day a few days since for 
i the purpose of taking it up. Itis a subject that 
| ought to be considered. A portion of the resolu- 
tions ought to go to the Committee on Printing. 
We are approaching the close of the session. So 
far as I know, I am notaware of auy intention to 
protract the time by discussion upon it. There- 
ports of the majority and minority ought to be 
printed. I desire to have a vote upon one of the 
resolutions of the majority. I therefore move to 
postpone all orders now before the Senate, in 
order to take up this subject. 

The VICE PRESIDENT. The Senator from 
New York moves to postpone the order before 
the Senate, and all prior orders, to take up the 
report of the select committe ou printing. 

Mr. SLIDELL. Jam sorry that the chairman 
of the Committee on Finance is not in his seat. 
Iwas under the impression that there was an 
understanding to the effect that these reports and 
resolutions might be considered for half an hour 
oran hour to-day, in order to dispose of them; 
but as the Senator from Georgia has charge of this 
appropriation bill—an important one, and it is 
necessary to act upon it—I will appeal to his cour- 
tesy to permit us to take up these resolutions for 
a limited time; but I shall not feel myself at lib- 
erty to vote against him, if he will not consent. I 
will not fecl at liberty to postpone an appropria- 
tion bill for the purpose of taking up other busi- 
ness; but I hope he will allow us an hour. 

Mr. TOOMBS. Mr. President, it strikes me 
this is one of those questions which I am very 
well aware are likely to lead to much more pro- 
tracted discussion than gentlemen think. It isa 
subject that will evidently take more time than 
they seem to suppose. I think we had better go 
on with the appropriation bills, and send them 
back to the House with our amendments, This 
miscellaneous bill is one to which a great many 
| amendments will be made. The Committee on 
Indian Affairs, and all the other committees, put 
their surplus appropriations upon this bill; and 
[think it very important to dispose of it, as the 
| amendments must necessarily be numerous—the 
Committee on Finance have presented a good 


| House of ‘Representatives to act upon them, 
| Therefore, as the organ of the Committee on Fi- 
nance, I do not feel at liberty, without stating to 
the Senate the condition of the business, to yield 
to this motion. Of course, if it be their pleasure 
to do so, I have no personal objection. 

Mr. FITCH. I can state a reason which may 
have some weight with the Senator from Georgia, 
and will add to the request of the Senator from 
Louisiana, that this matter be taken up and acted 
on now. The Committee on Printing meet to- 
morrow morning, perhaps for the last time during 
the session. Various bills and propositions have 
been referred to them looking to a change of the 
present system. 
any report without some expression on the part 
of the Senate. These resolutions contain that 
| expression, If they are adopted, the committee 
| can act understandingly, knowing what the views 
of the Senate are. If rejected, of course, we have 


possibly be disposed of—and I trust they will be 
without protracted debate—is very desirable. 
Mr. KING. There is no question that this is 
a subject that ought to be disposed of by the 
Senate. 
prehension that 
ter to avoid an expression on this subject; but it 
is one in which there is at least an imputation of 
very serious abuse in the practices which have 
been had in this printing business. It was a la- 
boriows and protracted investigation by the com- 
mittee, the result of which is presented in very 
short resolutions, so that the Senate may have an 
| opportunity of expressing its opinion on the sub- 


many—in order that time may be allowed to the į 


They are unwilling to make | 


the same knowledge of the views of the Senate; | 
but their prompt disposition to-day, if they can | 


Tam not disposed to entertain the ap- | 
there is a disposition in any quar- | 


| no understanding. 


ject. Ithink it ought to do so, and that for its.’ 
own sake it should not avoid this subject. As I 
have said, I have looked to the Senator from 
Louisiana to call the subject up, and I know he 
has addressed the Chair with a view to that pur- 
pose; but I put it to him, that he cannot expect 
the committee to give way for this purpose. We 
must do it by a vote; and I trust the Senate will 
vote on it. 

Mr. SLIDELL. Iam sure the Senator from 
New York will do me the justice to admit that I 
have been urgent to bring this matter to the con- 
sideration of the Senate, and have it acted upon. 

Mr. KING. I know the Senator from Louis- 
iana addressed the Chair for this purpose, and I 
know that during the morning hour he has moved 
to postpone, as Ì have donc this morning, the or- 
der of business; and I say J hope he will vote for 
the proposition this morning. That is the only 
way to carry the proposition, by voting for it. 

Mr. SLIDELL. [think it would be an econ- 

omy of time if the Senator from Georgia would 
permit us to take up this subject for an hour. 
- Mr. TRUMBULL. I was going to suggest to 
the Senator from Georgia, as it seems to be ad- 
mitted this subjéct will not lead to protracted de- 
bate, that the special order be postponed until one 
o’clock, 

Mr. TOOMBS. Asthat seems to be the pleas- 
ure of the Senate, I have no objection to inter- 
posc; but if protracted beyond that time, I must 
call for the appropriation bill. Untilone o’clock, 
as it seems to be the pleasure of the Senate, Í 
suppose I must yield. 

The VICE PRESIDENT. Does the Senator 
from New York modify his motion as suggested 
by the Senator from Illinois? 

Mr. KING. Ido not know what the.inten- 
tions on the part of the Senator from Louisiana 
may be on this subject. If there is to be a speech 
and discussion upon one side of this matter, so 


i as to make it proper and suitable that a reply 


should be made, an opportunity should be given 
for that reply. We should give this subject a 
fair hearing in the Senate, and vote upon it, J am 
content to vote upon it on the reports; but I shall 
not be willing here, before we reach a decision, to 
have an hour occupied by the other side in pre- 
senting views that the facts testified to in the testi- 
mony might enable me to correct. Lam not aware 
that there is any such intention; but we have had 
very great difficulty in getting this subject before 
the Senate, and Ido not want blindly to assent 
to a proposition that may make this a one-sided 
matter as presented to the Senate, That is the 
reason why I am unwilling to take it up fora 


| specific time. We ought to have a vote upon the 


resolutions. I suggest this to the Senator from 
Louisiana, that he may say whether he intends 
to discuss this proposition on one side, or whether 
we are to have an equal time allowed for discus- 
sion. We differ upon one of the resolutions. I 
am corftent to ask a vote of the Senate on a sim- 
ple statement of the proposition, without a word 
said, or I am content to express my opinions at 
some length; but I think it better, at this stage 
of the session, that we make it as brief as pos- 
sible. i 

Mr. SLIDELL. It appears to me that the ap- 
prehensions of the Senator from New York are 
totally unfounded. 

Mr. KING. I hope so. 

Mr. SLIDELL. f may appeal to the experi- 


| ence of Senators upon this tloor, and ask wether 


I am in the habit of making long speeches, or 
talking out of time and place, consuming time un- 
necessarily, or occupying too much space in the 
deliberations of the Senate? I have no idea of 
making any speech at all; but 1 wish to hear what 
the Senator from New York has to say in support 
of the amendment that he proposes to offer to the 
resolutions of the committee. 

Mr. KING. 1 can state that in one minute 
when the resolutions are up. 

Mr. TRUMBULL. Wearelosingtime. Wher 
the hour of one o’clock arrives, if we are not 
through with this subject, let us go on with the 
appropriation bill, 

Mr. TOOMBS. If thatis the understanding 
will yield. The Senator from New York m 
The Senator from Lou 
is willing to do so; but I am content, if that can- 
not be done, to let gentlemen take a vote; and if 
they choose to postpone public business on account 


of this controversy about printing, [ have nothing 
to say, of course. 

The VICE PRESIDENT. Does the Senator 
from New York accept the modification of the 
Senator from Whnois? 

Mir. KING. Yes, sir. 

The VICE PRESIDENT. Then it is moved 
tha: the special order, and all other orders of the 
day, be postponed until one o’clock, if necessary, 
to take up the report of the select committee on 
pining. 

The motion was agreed to. 

Mr. KING. Now, Mr. President, I simply 
ask that the resolutions which were presented, 
and acted upon in committee, and which are con- 
tained in the journal of the committee, be read. 
There is onc other resolution adopted by the com- 
mittee whiclr 1 deem it proper should be read also, 
although it is not of public interest. Itis a reso- 

uton that was unanimously adopted in commit- 
tee. 

Mr. SLIDELL. That portion of the journal 
that refers to the resolutions will be sufficient. 

Mr. KRING. I was going to state, the resolu- 
tion to which I refer was adopted unanimously. 
Ivisin relation to the Superintendent of Public 
Printing; but it will be read with the resolutions. 
It was adopted on the last day of the session of 
the committee. 


The VICE PRESIDENT. The Secretary will | 


read the portions indicated by the Senator from 
New York. 

Mr. SLIDELL. The Secretary had better 
read the resolutions first, and that portion of the 
journal that refers to the resolutions. 

Mr. KING. I am content with any order that 
may be adopted. 

The Secretary read, as follows: 

“Phe committee submit the following resolutions, and 
ask to be discharged trom the further consideration of the 
subject: 

Resolved, That the laws regulating the prices and mode 
of public printing, aud the abuses necessarily growing out 
of the expenditure thereof, require reform. 

“ Resolved, That the Committee on Public Printing be 
instructed to inquire into the expediency of providing by 
law for executing the public printing and binding by con- 
tract to the lowest bidder, who shall give security for exc- 
cuting the work, or in such other modeas they may deem 
inost expedient.” 

Mr. KING. Now that the views of the mi- 
nority may be understood, } will ask the reading 
or the resolutions that were offered in committee. 

Mr. SLIDELL. I understood that when this 
question was last up the Senator from New York 
offered en amendment to one of the resolutions, 
and that is pending. 

Mr. KING. Edo not know that I offered it. 

Mr. SLIDELL. [think you did. 

Mr. KING. IfI did, it is there with the Sec- 
retary, E suppose. Ido not know whether I of- 
fered it or not. L want to get at this subjectin the 
vost brief manner possible. I do not propose to 
seuss It. 

‘Lhe Secretary read from the journal of the com- 
mittee, as follows: 

ʻ Mr. King suggested to the committee a series of three 
tions: 

i J, Resolved, That the laws regulating the prices of pub- 
He printing, and the abuses practiced in the expenditure of 
drawn froin the public Treasury on accoant of pub- 
He printing, require reform. , . 
SrrpeLt moved to amend the resolution by strik- 
tuting the following: 
olved, atthe laws regulating the prices and mode 
of pablie printing, and the abuses necessarily growing out 
ofthe expenditure thercof, require reform, 

“She amendment greed Lo—ayes 3, noe 

© These voting in the afirmative were Mes 
Poweil, and Kennedy. ee 

< fn the negative, were Messrs. King and Anthony. 
Resolved, ‘Phat the Committee on Public Printing be 
ted to inquire into tue expediency of providi 
for executing the public printing and bindi 
tto the lowest bidder, who shall give securi 
g the werk, , : 
Smor moved to amend by adding, ‘or in such 
inode as they may deem most expedient.’ 
he amendment was agreed to—ayes 3, noes 2. st 
“'Phose who voted in the afirmativo were Messrs. Sli- 
dell, Powell, and Kennedy. 

“In the negative, Messrs. King and Anthony, 

“n, Resolved, That the transfer by George W. Bowman 
ef the priuting of the Senate to Jobn C. Rives ts a violation 
of the law, which forbids the sale or transfer, direetly or 
indirectly, of the office of Printer of the Senate. $ 

“phe resahition was not agreed to—ayes 2, noes 3. 

“Those voting in the affirmative were Messrs. King and 
Anthony. 

“inthe negative, Mess 


Slidell, 


at 


Slidell, Powell, and Kennedy.” 


Mr. KING. There is another resolution offered || not disposed to say Ee 
a l FELL.| {| it to a greater extent than the other. Iclaim no 


by the Senator from Kentucky, (Mr. Pow 


| 
| 
i 
i 
| 
| 
| 
| 
| 
t 


| employed indiscriminately by every party. 
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which was unanimously adopted, and which I 
wish may be read. Imputations were made on 
Mr. Heart, the present Superintendent of Public 
Printing. The matter was very thoroughly. in- 
vestigated in the committee, and we were satisfied 
there were no just imputations resting on him; 
and as they were disposed to acquit him from any 
such charge, there was a resolution passed to that 
effect; which I ask may be read. 
The Secretary read, as follows: -” 


“On motion of Mr. PowEeLL, it was unanimously 


Resolved, That, in the opinion of the committee, there 


is nothing in the testimony tending to impeach the integrity 
or efficiency of Mr. John Heart, Superintendent of Public 
Printing.” 

Mr. KING. I only asked the reading of that 
resolution to give publicity to the opinion of the 
committee. ‘Phere is a question upon the resolu- 
tions as presented by the Senator from Louisiana. 
It is in regard to the word ‘ necessarily ” in the 
first resolution. The minority of the committee 
believe, too, that the transfer by Mr. Bowman 
of the business of his office to Mr. Rives was a 
violation of the law, which vacated his office. 
The majority of the committee did not so con- 
ceive the effect of the law to be. I will not pre- 
sent the question here after the discussion that 
has been had about it and the action of the Senate. 
It is a subject about which there is doubt. F will 
not raise that question, however; but I desired to 
have the resolutions read, that our opinions might 
be presented to the Senate. The only question I 
will present to the Senate is, whether the abuses 
were the necessary result of this matter of print- 
ing, or whether they grew up improperly and 
without any necessity for them. i 
that there was no sort of necessity for the abuses 
that have been practiced. 1 move to strike out 
the word ‘necessarily ” from the first resolution; 
and which J ask may be read, as I propose to 
amend it. 

The Secretary read the amendment, in line four 
of the first resolution, to strike out the word 
“necessarily”? so that it will read: 


Resolved, ‘That the laws regulating the prices and amount 
of publie printing, and the abuses growing out of the ex- 


: penditures therefor, require reform. 


Mr. SLIDELL. I should really like to have 


some statement of facts from the Senator from | 
New York, or a direct allegation, to pointoutthe |! 


particular instances in which he seeks to throw 
any blame upon the different departments of the 
Government in the execution of this law. F want 
some special allegation. : 

Mr. KING. TI will state: one of the most ob- 
vious and direct abuses was in the mode in which 
the Post Office blanks were ordered and printed, 
and the accounts audited for them. Two, three, 
four, or half a dozen orders were made in a day, 
and «composition allowed for each order, when 
there was no fitness, necessity, or propriety init 
Arrangements and bargains were made with the 


printer by which a portion of the funds that he | 


received for public en he of money, 
were taken from 

He himself contributed immense sums of money 
for the purpose of influencing clections, both in 


congressional districts and in general clections, ; 


These are abuses that I do not think necessarily 
grow out of the public printing; and therefore | 


desire the word ‘ necessarily ” to be stricken out. 


1 am not willing to admit that these abuses are | 
necessary abuses in the administration of the } 


Government itself. 


Mr. SLIDELL. Mr. President, I do not feel | 
disposed to go over the whole ground of this con- 
Jt was very fully occupied in the re- | 
port made by the majority of the committee, who | 
examined the subject with great care and delib- 


troversy. 


eration; and, I think, have given a faithful state- 
ment of all the facts connected with it. Now, 
the idea of the committee is this—it is the cardi- 


! pal principle that runs throughout their whole 
| report: thatthissystem of electing ineither branch 
! of Congress a Public Printer necessarily leads to 


abuse; that until that system be reformed, how- 


! ever pure may be the administration of the Gov- 


ernment, however faithful may be its subordinate 
agents, the abuses cannot be corrected. in the 
first place, we all Enow—it Is idle to talk about 
this matter—that this isa partof party machinery 
Tam 
that one party would abuse 


$ Government, 


l think myself | 


im to support newspapers. | 


superiority~on. that ground for. the Democratie 
party. 1 think: that, where they: had: an: ubre- 
strained majority in either House or both brancher 
of Congress, they would be very apt, if they liad ` 
a favorite elected, to endeavor..to: make his enrol 
uments as reasonably large as possible-sperhape 
might make them extravagantly large. ° We con: 
sider this is at the root of the whole:-evil;... Now, 
it has been shown distinctly. that’ none of tha 
higher functionaries of the Government has-evet 
meddled in this matter atal; I mean'as suchi 

The Senator has-appealed to.the testimony ‘of 
Mr. Wendell; and be says that Mr. Wendell has 
expended $100,000 for political and -electioneering 
purposes, and that that is an abuse growing out 
of the expenditure of public money.. Now,even 
admitting that to be the fact, it would not neces- 
sarily follow that there was any improper: con- 
duct upon the part of any of the officers of the 
It. would only show that a very 
large sum had heen placed at the disposition of the 
Public Printer by the legislation of Congress, 
which he could use according to his own discre- 
tion. Now, in the first place, I say, and: Iam 
sustained by the majority of the committce in 
saying, that anything asserted by Mr. Wendell, 
even under the sanction of an oath, unless..sup- 
ported by the testimony of credible witnesses, 1s 
not to be believed. That point the committee has 
asserted very decidedly. Therefore, I will put 
him out of the question; he is discredited. But 
admitting all that he says to be. true: what then? 
Mr. Wendell says that, in the course of four 
years, he expended $100,000 for political ana 
electioncering purposes. How much of that may 
have gone to gentlemen of the other party at. the 
other side of this building is yet a mystery; it 
may be solved some of these days; it probably is 
in the course of solution now. Mr. Wendell, 
according to all the testimony—not only the tes- 
timony of himself, but of others—says that it 
cost him $20,000 a year to kcep up the Union. 
There is $80,000 out of the $100,000 already ac- 
counted for, Mr. Megargee, a witness who was 
examined, and rather an unwilling witness, says 
he understood from Wendell himself that all his 
political disbursements were not confined to the 
advancement of the interests of the Democrativ 
party; that Wondell gave money freely for the 
suppert of a candidate for Congress who might 
have been his personal and political friend; he did 
it from his own volition; and, atthe best, making 
the allowances resulting from Mr. Megargec’s 
statement, Wendell could not have expended, be- 
yond the amount he says it cost him to sustain 
the Union for four years, more than from twelve 
to twenty thousand dollars for electioneering pur- 
poses. Be this as it may, it is proven that he 
was neither stimulated to do this, nor was he en- 
couraged in doing it, by any officer of the Gov- 
ernment—especially not by the President, who 
emphatically rebuked him for his course in that 
particular. : 

Now, sir, a word as regards the Post Office 
blanks. I wish to be perfectly frank on thts sub- 
ject; and the committee, I think, went into the 
investigation—the majority of the committee cer- 
tainly—with no other purpose than to clicit the 
truth, and to make a fair and honest report. As 


| regards the Post Office, blanks, there is abuse. 


Where that abuse originated, L hope may some 
day be discovered. 1 am not prepared to say 
where itis. But what is the state of the case? 


| Congress passed a law, in 1852, by which, after 


composition. The law declared that no charge 
for composition should be allowed where theonly 


| change in the blanks was the name of the post- 
| master; but, by an established usage of the office, 
i| it has ever been customary to orint ihe name of 
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the. post-office in the blanks. Ihave no doubt | 
that some astute printer—a man who knew all the | 
trickery and machinery of his trade—had the law 
framed in that way. The best evidence of that | 
fact is, that Mr. Rives, a man whose shrewdness 
in business nobody can dispute, was perfectly 
ignoraht that this charge for composition had been || 
made until after his third or fourth examination |! 
before the committee. I will appeal to the chair- | 
man of the committee, whether we were’ net all | 
roping about in the dark on this subject at first. | 
We felt there was something wrong, but we could | 
not discover where it was; and it is not at all sur- 
rising that neither the head of the Post Office 
Deparment nor any other Cabinet officer of the 
Government should have known how these im- 
mense profits were realized. B 
The country is divided into three districts— 
post office districts. In cach of these there is an 
agent for the distribution of the Post Office blanks. 
These men receive from the different postmasters | 
requisitions, as their wants may require at the | 
different post offices, for a certain number of 


blanks.. They send them on to the General Post || 


Office. They sometimes send from each district || 


as many as two or three aday. Each of these | 
comprise,in mostinstances, from fifteen to twenty 
orders for different post offices. They reach the 
Post Office. Department, and they are given to an 
Assistant Postmaster General, who issucs an or- 
der, at the foot of each requisition, to the Public 
Printer. to print. At the very inception of this 
business thisabuse commenced. From 1852 until 
1856 a Mr. Crowell printed these blanks under 
a contract; but at the expiration of his contract 
it went into the hands of the Public Printer, Mr. 
Harris, who was represented by Mr. Wendell; | 
and some months afterwards the order was given 
to Mr, Rice. Wendell was extremely intimate 
with Mr. Seaman, the Superintendent of Public 
Printing; and to give the Senate an idea of the 
connection which existed between Mr. Wendell | 
and Mr. Seaman, I will read a few paragraphs 
from the report of the select committee on print- 
ing of the House of Representatives last year: 


« The testimony in the case forecs your committee to, the 
conclusion that some intimate, confidential relation did 
exist between Mr. Seaman and the principal parties in- 
volved, and that they were not ignorant of tbe action and 
interests of each other. itis directly in testimony that one 
of the paper contractors told Mr. Seaman that he would no 
longer employ a party who had, up to that time, acted as 
an agent for the receipt of the paper; aud further, it ap- 
peers that the Superintendent then directed a gentleman, 
who spoke to bim in behalf of his brother, to send him to 
Mr. Wendell to tuk about the matter. ‘The gentieman’s 
brother was soon afterwards employed by Mr. Wendell to 
do the work of an agent, at $1,000 per annum. This per- 
sou did the work, receiving the paper, and saw thatit was 
regularly delivered to the Superintendent or his clerk. For 
these services Mr. Wendell paid him $1,000, while Mr. 
Wendell was recognized as the agent, iu fact, for which 
he received large percentages. 

“This testinony betrays the important fact that the em- 
ployment of an agent for this duty was a matter of arrange- 
ment between the contractor and the Superintendent, and 
that the agent thus cmployed did not perform the tittie 
work to be done; but, with the knowledge and consent of ; 
the contractor and of the Superintendent, be employed an- 
other person, at a small compensation, to do it. 

“ Independent of any criminal interest, this conduct, and 
the relations thus established, were, undoubtedly, wrong. 
Mr. Seaman was the-oflicer of the Government, whose 
duty it was to inspect, and, if necessary, reject the paper | 
furnished ; while Mr. Wendell was the Public Printer, who į 
used the paper, who knew the quality of the article, and | 
who was the only person likely to complain of its quality. || 
The Superintendent was a large and constant borrower 
from the contractors, and thus far lost his independence; 
while the Public Printer became the hired agent of the con- 
tractors, and positively interested in the reccipt of their 
paper, no matter how indifferent its quality. i 

& Yourcommittee find that Mr. Seaman received from the | 
engravers, lithographers, and paper contractors, examined 
during the investigation, in the way of loans chiefly, buta 
portion in money direct, about the gross sum of thirty thou- } 
sand dollars. 

‘ Your committee find, as heretofore stated, that Mr. 
Wendell received from the paper contractors about twelve | 
thousand dollars. The evidence shows that he also re- |; 
ceived from engravers and lithographers, during Mr. Sea- 
man’s superintendency, about twenty-seven thousand dol- 
lars; making the gross sum paid to him, us far as ascer- 
tained, about thirty-nine thousand dollars.” 


Imerely state these facts in order to show what 
were the relations between the Superintendent of | 
Public Printing, at that time, and Mr. Wendell, 
the Public Printer, who was printing thesc blanks. 
The first difficulty that occurred to me in this 
question was, that if the parties were entitled to 
make any charge of composition at all for these | 
Post Office blanks, why were they not equally | 


entitled to make fifteen charges on each order, | 


x { 
instead of one; because, if the law authorized 


them to receive that compensation, they were 
equally as well entitled to receive it for each or- 
der for each post office. The attention of the 
Post Office Department was called in some way 
or other to this subject; I believe, in the first 
instance, by a very vigilant officer, Mr. Whittle- 
sey, who said, in giving his final construction of 
the law: 


“The eleventh section further provides that ‘nothing 
shall be paid for altering post bills when the alteration 


! consists in the mere change of the name.” 


‘There being an express prohibition in this particular, 
the interence of law is that other alterations are to be 
paid for. The same inference is in regard to the rules of 
printers.” 

Here, then, J thinkit is clearly established that 
there was no violation of law on the part of the 
Post Office Department. There clearly, to my 
mind, was a neglect, a want of proper vigilance 
in superintending the expenditure of the public 
money. I should be very sorry to place myself 


in the attitude of screening any department of | 


the Government from a well-founded charge of 
negligence; but the Senator from New York will 
admit that it is impossible that any head of a De- 
partment can be acquainted with all the minute 
details of his office. Such abuses may be going 
on under his eye for years, and he not have the 
slightest suspicion of them. I appeal to the Sen- 
ator from New York if, with every disposition to 
getat the truth of this matter, we were not unable, 
for a long time, to find it ourselves? I appeal to 
him whether Mr. Rives, who, as I said before, is 
one of the shrewdest men in the country in his 
own particular branch of business, knew or had 
any idea of it until this investigating committee 
found it out? 

Then I say, there is no fault to be imputed to 
the officers of the Government. I do not under- 
stand the chairman of the committee to say that 
the President had any complicity in this matter, 
or had anything to do with it. 1 do not under- 
stand him to say that any officer of the Cabinet 
hatl anything to do with it. I appeal to him 
whether that is so? I should like to know. 

Mr. KING. Ihave stated my views clearly 
and distinctly in a brief report which I have pre- 
sented to the Senate, as a counter statement to 
that made by the Senator from Louisiana; and in 
that I did say distinctly that I thought officers of 
the Administration were guilty of improper con- 
duct in this, matter; that they were complicated 
in consultations as to these abuses. 
mitigate the statements made in my report, and 
which I think are fully sustained by the testi- 
mony. 

Mr. SLIDELL. That declaration of the Sen- 
ator from New York obliges me to go more at 
length into this matter than I had anticipated. 

Mr. KING. I have no objection to that; but 
I trast the Senate will go on with this matter until 
we get through withit. I do not wish to protract 
the vote. 

Mr. SLIDELL. Mr. President, as regards the 
Post Office blanks, I have said that I am not dis- 
posed at all to dispute the fact that there was fault 


somewhere in the Post Office Department. Ithink | 
this abuse probably was known to some subordi- į 
nate officer of the Government, and ought to have | 


been corrected; but the whole testimony shows 
conclusively that the President and Postmaster 
General exercised no sort of control in this mat- 
ter, except in the first instance to give the print- 
ing of these blanks to Mr. Rice; and had nothing 
to do with the quarrels and difficulties that after- 
wards grew up. As regards what was the chief 
ground of indictment or accusation against the 
Government—a corrupt understanding, or an at- 
tempt to establish a corrupt understanding, be- 
tween the President and Cabinct,as to the transfer 
of the Union by Mr. Wendell, I say it has been 
most explicitly proved that the President was 
never even acquainted with the negotiations that 
were going on, until after they were consummated. 
I think it is proved most conclusively by the tes- 
timony of Messrs. Nicno.son, Appleton, Bieter, 
and several others, that he invariably declined 
interfering in any way in the determination of 
this question; that he kept himself totally aloof; 
that on all occasions he expressed his disgust and 
annoyance at the struggle for these spoils of pub- 
lic printing, and uniformly declared that he would 
have nothing to do with it. 1 shall content myself 
now with this explicit declaration; and if the Sen- 


I cannot |}, 


ator from New York chooses to go into speciali- 
ties, to cite any particular proof on which he 


‘relies for the establishment of the assertions he 


has made, I shall then reply. 

The amendment offered by the Senator from 
New York, I presume, is intended to imply that 
these abuses have been encouraged and abetted 
by the Administration. If itdovs not mean that, 
it means nothing. The resolution, as reported 
by the majority of the committee, is this: 

“Resolved, That the laws regulating the prices and mode 
of public printing, and the abuses necessarily growing out 
of the expenditure thereof, require reform.” ‘i 

I think that this resolution presents the diffi- 
culty in the strongest form. It declares that this 
system is inherently bad, vicious; that no regu- 
lation and no administration of the Government, 
however pure and vigilant, can prevent the abuses 
that exist under the system. l think the amend- 
ment emasculates the resolution, and would rather 
tend to encourage the continuance of the present 
system; because, if the abuses grow out of the 
administration of the law, and not out of the law 
itself, there is not the necessity of reform which 
the committee agreed did exist. I hope, then, the 
amendment will not be adopted. 

Mr. KING. Mr. President, as will appear 
from the reports and the statement the Senator 
from Louisiana has made, the majority of the 
committee were disposcd to look more leniently 
on these abuses than the minority. In their re- 
pert that clearly appears. The minority believed 
that there were not only unnecessary abuses, but 
abuses that were in violation of law. That opin- 
ion appears in the reports and statements which 
the minority have made. These resolutions pre- 
sent the point to the Senate whether these abuses 
were the necessary abuse of the laws relating to 
printing, and that there is nobody to blame about 
it, or whether these abuses have existed on ac- 
count of neglect, misconduct, or improper action 
of the officers who executed the laws. The mi- 
novity believe that the officers of the Government 
who have administered the laws have done wrong, 
and that a great deal of corruption and abusc has 
existed which they are not willing to admit was 
the necessary result of the laws. 

But, sir, I desire a vote on this subject; and as 
the opinions of allthe members uf the committee, 


| and their declarations, appear in the reports and 


what has been said, I will not now repeat those 
opinions; and I certainly am not disposed here 
to single out any individual anywhere to acquit 
or discharge. The question as to the gentleman 
who may be acquitted by one resolution—the 
present Superintendent, Mr. Heart—will come in 
after this matter is disposed of. I ask for the 
vote now on my amendment striking out the word 
“ necessarily,” on the ground that to retain that 
word is to declare that these abuses have been 
only the ordinary, necessary abuses which grow 
out of the administration of government. I be- 
lieve that we can have honest government, and 
that no such abuses are necessary. 

Mr. ANTHONY. Ido not wish to prolong 
this debate, and I am not going to do so; but, as 
one of the committee that went through this very 
long and laborious investigation, I feel that í 
should not be doing my duty to myself and to the 
Senate, one of whose servants I was, unless I said 
that these abuses were not necessary. Many of 
them may hhve grown up naturally out of the 
system. Many of them may have been nothing 
more than carelessness; and Í think some of them 
were mere carelessness, but I do not think it ex- 
cusable carelessness. I understood the Senator 
from Louisiana, in his remarks in the former de- 
bate, and I believe he repeated it this morning, to 
say, that while he acquitted the Postmaster Gen- 
eral of all complicity, (and in that I fully agree 
with him,) he thought there must be somewhere 
in the Department a connivance in this matter; 
there must have been some officer in the Depart- 
ment who, when a bill came in for five or six 
times the fair price for doing the work, ought to 
have found it out, or at least have inquired what 
caused the great increase. Ido not think that is 
necessary; Í think it is unnecessary. The res- 
olution originally offered in committee by the 
chairman, but which did not receive the assent 
of a majority, was this: 

“Resolved, That the laws regulating the prices of public 
printing, and the abuses practiced in the expenditure of 
money drawn from the public Treasury, on account of pub- 
lic printing, require reform.” 
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This charges nothing upon anybody. It docs 
not charge corruption. It does not charge even 
carelessness. It merely saysthat the abuses prac- | 
ticed in the expenditure of the money require re- 
form. Everybody admits that there are abuses. 
Now, the majority of the committee proposed to 
insert the words ‘necessarily growing out of,” 
thereby making it out that these abuses cannot be 
stopped. It does not seem to me that this is a fair 
inference from the testimony that was given be- 
fore us; and | hope that the resolution will be | 
amended in the mode proposed by the Senator 
from New York. I think that is at least as mild 
a resolution as, under the circumstances, and with 
all the testimony that has been printed and is be- 
fore the Senate, we could be expected to pass. 

Mr. CRITTENDEN. I cannot admit that 
there has been any such thing under this Govern- 
ment as a necessary abuse. There is no-such 
thing as a necessary abuse. It may be more or 
less the result of improper conduet, butit cannot | 
be necessary. An honest, faithful administrator | 
of the Jaw may commit an error leading to an 
abuse, but the abuse itself cannot be necessary. 
I cannot conceive of any such thing as a neces- 
sary abuse. 

Mr. SLIDELL. Will the Senator from Ken- 
tucky permit me to explain that the committee do 
not say it is a necessary abuse, but an abuse 
necessarily growing out of the system? 

Mr. CRITTENDEN. That is the very same |; 
thing. lcan see no difference between a neces- |} 
sary abuse, and an abuse necessarily growing out 
of the system. It does not grow out of the law, 
that is certain, or it would not have been an abuse. | 
The proper exccution of the law is no abuse. It} 
is doing something that the law does not warrant, | 
doing something outside of the law, that consti- | 
tutes an abuse; and I can conceive of no such 
thing as a necessary abuse. i 

The PRESIDING OFFICER, (Mr. Firzpar- 
rick.) The question is on the amendment of the | 
Senator from New York, to strike out the word | 
“ necessarily.”? it 

Mr. ANTHONY called for the yeas and nays, 
and they were ordered; and being taken, resulted |} 
—yeus 24, nays 25; as follows: 


Mess 
ritendeu, Dixon, Doolittle, Durkee, Foot, Foster, | 
Hale, Hamlin, Harlan, King, Simmons, Sumner, | 
ek, Toombs, Trumbull, Wade, Wilkinson, and Wil- | 


3. Anthony, Bingham, Brown, Chandler, {| 


» Sli- 


The PRESIDING OFFICER. The question 
is on the adoption of the first resolution. 

Mr. KING, 
any question now. . 

Mr. SLIDELL. Let us take the question on 
the two resolutions together. 

Mr. BROWN, I hope not, 

` the second resolution, 

Mr. KING. I have no disposition to make || 
any question. A majority of the Senate having” 
voted that such abuses are necessary, I hope we 
may dispose of the matter all at once. 

The first resolution was agreed to. 


| 

| 

The PRESIDING OFFICER. The question i 
j 

| 


i have no disposition to make jj 


| 
l 

i 
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t 

| 

{ 

| 
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| 

| 

So the amendment was rejected. | 
| 

H 

[i 

| 

| 

| 

| 

to || 

I am opposed to | 
i 


now is on the adoption of the second resolution, | 
as follows: 


Resolved, That the Com 
structed to inquire into the 
for executing the public printing 
to the lowest bidder, who shall give 
the work, or in such other mode as 
expedient. 


Mr. BROWN. 


mittee on Public Printing be in- | 
expediency of providing by law | 
and binding by contract | 
security for executing 
they may deem most 


I want to indicate, in voting 
against that resolution, that so far as the contract 
system is concerned, I am utterly opposed to it. 
Ifthe Senator will permit me to 


Mr. FITCH. f 
interrupt him a moment, he will see that ample | 
latitude is given to the comuittee by the resolu- | 
tion. They are to inquire into the expediency of |; 
tbe contract system, or any other mode; and with |) 
that phraseology I think the Senator should be | 
content. ; i 

Mr. BROWN. Very well. 
dicate that the contract system has alre 
Woe bad it in force, and abuses even worse than | 
these grew up under it; abuses which I am sorry || 
to say were afterwards sanctioned by Congress. ii 


I only want toin- |, 
ady failed, | 
i 


| that were made on the other side. 


| not prepared to make by any means. 


| the report of the majorit 
| should present my views to the Senate, and that 

| I did not care very much whether I stated them | 
| as a report or a speech; 


| a minority of the committee. i 
| Senate, and I desire that it shall go with the report 


Of all the systems in the world, that is to me. the 
least acceptable. 

‘The resoluuion was agreed to. 

Mr. SLIDELL. I desire to move that two 
thousand extra copies of the report be printed. 
There bas been no order on the subject. I sup- 
pose it must go, as a matter of course, to the 
Committee on Printing. F think I made such a 
motion on a previous occasion. 

_ Mr. KING. I suppose the Senator from Lou- 
isiana will include in that motion the journal of 
the committee, which contained a part of its pro- 
ceedings that have not been reported by him. Of 


| course, the minority report, which I presented, will 


be included; and Í should be glad to have the 


| statement made by the Senator from Rhode Island 


[Mr. AntHony] printed with the report. 
Mr. SLIDELL. I distinedy called upon the 


| Senator from New York to know whether he 


intended to presenta report or not. He said that 
he did not choose to make a report, and that was 
the course pursued by his colleague. I do not 
consider that what was said by the Senator from 
New York was in any sense a report, and I pre- 
fer that this question should go to the Committee 
on Printing to know whether the report of the 
committee is to be accompanied by two speeches 
What was 
said by the Senator from Rhode Island was really 
more in the form of a report than that of the Sen- 
ator from New York. I think the other is a 
mere stump speech; with all due deference to the 
Senator; and Í object to its being printed with the 
report of the committee. 

Mr. KING. I was not very much surprised 
that the statement I made did not meet the appro- 
bation of the Senator from Louisiana, for all along 
through the investigation it was very evident that 
we did not look upon these transactions in the 
same light. I suppose it is not strictly parlia- 
mentary to allude to the proceedings in committee; 
but there I suggested that I was desirous that 
we should make a report upon which the com- 
mittee might agree that would produce reform, 


i and I suggested that we should simply report 


certain resolutions looking to that end, and that 
then we could individually state our opinions and 


our views on this subject to the Senate. After | 


consultation, it was ascertained that the Senator 
from Louisana desired, in reference to the report, 
an opinion that would exonerate the Administra- 
tion from censure in these practices, which I was 
Indeed, I 
regarded them as deserving of censure. When, 
afier a considerable delay, I was called upon for 
a report, as the Senator said courtesy required, 
being the chairman, I read as the report of the 
committee, if it would be agreeable to them, the 


| statement which I read to the Senate, and was 


willing it should be adopted as a report. The 


| Senator from Louisiana had provided a different 


he read, and that was adopted as 


report, which 
y. [told them that I 


but in fact, I did read it 
as a report, and as the statement of my views as 
Iso stated it to the 


of the majority. It is a summing up of the testi- 
mony; and although I have had no disposition to 
allude to any particular witnesses, to eredit or 
discredit any one of them, L regard the testimon 


| of Mr. Wendell as fully and entirely sustained, 


in all the allegations he makes in this matter, by 
various other witnesses. All the facts that Í 
state in my report are testified to by the Senator 
from Pennsylvania on the other side of the Cham- 
ber, [Mr. BreLeR,] and by Mr. Baker, the col- 
lector of Philadelphia. I trust certainly that the 
Senate will not refuse to print what was In fact 


! the minority report, whatever may have been the 


conversations between the Senator from Louis- 
iana and myself. I preferred that he should pre- 
sent his views asa speech also, and, thought it 
best for public purposes that the committee should 
present a few resolutions looking to reform m 
this matter, and then express our Views as We 


| pleased; but on the other side, it was determined 


to take the course of making reports, and I pre- 


sented mine to the Senate. : F 
Mr. TOOMBS. I hope the question will be 
taken, because the time allowed for this subject 


has expired. 


t 


t 
t 


| question to be taken. 


Mr. SLIDELL. Letit be referred'to the Cóm- 
mittee on Printing. : ceo 
Mr. KING. `T ask what the questionis? 
The PRESIDING OFFICER. * Will thé Sen- 
ator from. Louisiana restate his motion? =" 
Mr. SLIDELL.: I-move that the report of the 
committee be printed, and that two thousand ‘extra: 


copies be printed for the use of the Senate. © The 
Senator from New York, I understand, 


hasmoved’ . 


as an amendment to my motion 

Mr. KING. If you will not 
do it, 

Mr. SLIDELL. That the remarks made by 
himself and the Senator from Rhode Island shall 
also.be printed. The whole subject will neces- 
sarily go to the Committee on Printing. 

The PRESIDING OFFICER. The motion 
and amendment will be referred to that commit- 
tee. 

Mr. KING. Isuppose the journal of the com- 
mittee, which contains a part of its proceedings, 
will be printed also, as a matter of course... : 

Mr. SLIDELL. Yes, sir. ES 

The PRESIDING OFFICER. Does the Sen- 
ator from New York offer an amendment to the 
motion of the Senator from Louisiana? 

_Mr. KING. Yes, sir. Mine was more par- 
ticularly and distinctly the minority report, and 
therefore 1 will leave out the other for another 
proposition. Imake thé motion that the minor- 
ity report read by myself be printed. 

Mr. TOOMBS. T must call for the order. of 
the day, as the time fixed for this subject has ex- 
pired. 


Mr. KING. T hope the Senator will allow the 


The PRESIDING OFFICER. The reference 
will be made under the rule. 

Mr. KING. What reference? 

The PRESIDING OFFICER. To the Com- 
mittee on Printing. 

Mr. KING. Idid not understand what mo- 
tion it was that was referred, 

The PRESIDING OFFICER. The motion of 
the Senator from Louisiana, together with the 
amendment of the Senator from New York, were 
referred to the Committee on Printing. 

Mr. KING. Very well, sir. 

JIOMESTEAD BILL. 

Mr. JOHNSON, of Tennessee, (during the 
consideration of the civil appropriation bill.) I 
desire to make a report from a committee of con- 
ference. 

The PRESIDING OFFICER, (Mr, Iverson 
in the chair.) The Chair will reccive the report. 

Mr. JOHNSON, of Tennessee. I wish tosay, 
before the report is read, that the committee on 
the part of the Senate have made every honest 
effort, and, as I think, have conceded everything 
that ought to be asked or granted. 

The Secretary read the report, as follows: 


‘The committee of conference on the disagreeing votes of 
the two Houses on the bill (S. No. 416) to, secure home- 


include ity T shall 


| cteads to actual settiers on the public domain, and for other 


purposes, report: 

That, after full and free conference, the committee have 

separated without coming to an agreement. 
GALUSHA A. GROW, 
OWEN LOVEJOY, 
JAMES If. THOMAS, 
Managers on the puit of the House. 
ANDREW JOHNSON, 
R. W. JOHNSON, 
JAMES HARLAN, 
Managers onthe part of the Senate. 

Mr. PUGH. I move that the Senate insist on 
its disagreement to the House amendment, and 
ask for another conference. 

Mr. JOHNSON, of Tennessee. J understand 
this committee was asked for on the part of the 
House, and I do not think it now falls to the Sen- 
ate to ask one. It is incumbent on the House, 
if they desire another conference, to ask for one. 
This was a Senate bill, which the House amended. 
The Senate disagreed to the- House amendment. 
It went back to the House, and they sent it to the, 


| Senate- again with a message insisting on their 


amendment, an@’asking for a conference. We 
granted it, That committee has disagreed, plac- 
ing the two Houses precisely in the condition in 
which they were before. i 

Mr. PUGH. I hear the Senator very Imper- 
fectly at this distance; but Lam loth to give the 
bill up without another effort, 

Mr. HAMLIN. 1 desire to ask the Senator 
from Tennessee which committee has the papers? 
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a Mr. JOHNSON, of Tennessee. The Senate 


committee. 


Mr. HAMLIN, Then I understand the con- j 


ference must beasked here, and now. That branch 


having the papers must ask the conference. The | 


other branch has nothing to ask a conference on. 
Mr. JOHNSON, of. Tennessee. Notat all. 
. Mr. HAMLIN. Yes; that is the parliament- 
ary law. f 
Mr, PUGH. Iinsist on my motion. 
Mr. BRIGHT. 
already asked for another conference. 


Mr. BROWN. Then let us wait until they į 


send a message to us. Such a report, I believe, 
may be received; but it cannot be discussed to the 
prejudice of my right to the floor on the other bill, 

The PRESIDING OFFICER. ‘The consid- 
eration of the appropriation bill will be resumed. 


ISAAC S. SMITII. 


Mr. PUGH. At the request of the Senator 
from Rhode Island, [Mr. Sm noxs,] T move to re- 
consider the vote by which the Senate referred to 
the Committee on Claims the bill for the relief of 

` Isaac S. Smith, of Syracuse, New York. I only 
want the motion entered. 


CIVIL APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. No. 
510) making appropriations for sundry civil ex- 

enses of the Government for the year ending 

une 30, 1861, which had been reported from the 
Committee on Finance with various amendments. 
The first amendment of the committee was inline 
forty-seven, page 3, to insert the following: 


To pay for marble already delivered at the Charleston | 


custoni-house, to be used in continuing the work on that 
building, $15,000; and for continuing the construction of 
that building, $135,000— making $150,000, 

The PRESIDING OFFICER, (Mr. Brient 
in the chair.) The question is on agreeing to the 
amendment which has just been read. 

Mr. FESSENDEN. I wish to call the atten- 
tion of the Senator from Georgia to this amend- 
ment. Ought not the preceding clause to be struck 
out? 

Mr, TOOMBS. What is it? 

Mr. FESSENDEN,. “ For preserving the un- 
coo upon the Charleston custom-house, 

,000. 

Mr. TOOMBS. ‘That was left in by mistake. 

Mr. FESSENDEN. If the amendment of the 
committee is agreed to, that clause should be 
stricken out. It is a part of the amendment, but 
is not so printed, 

Mr. TOOMBS. Certainly. 

The PRESIDING OFFICER. The question 
is on agreeing to the amendment which has been 
read, 

The motion was agreed to. 


The PRESIDING OFFICER. The question 
now is on striking out the clause: 

‘t Por preserving the unfinished work upon the Charleston 
eustom- house $3,000.” 

Mr. TOOMBS. That was the amount required 
for simply preserving it. Subsequently the com- 
mittee inserted, in lieu of that, a provision to pay 
for marble already delivered there, $25,000; and 
for continuing the work, $135,000. 

The PRESIDING OFFICER. The question 
now is on striking out the appropriation of $5,000. 

Mr. TRUMBULL. I should like to ask one 
question in regard to what has been said by the 
Senator from Georgia: whether this amount it is 
Supposed will finish that building ? 

Mr. TOOMBS. The amount called for by the 
estimates last year was $500,000. That is the 
estimate. They have had nothing for two years. 
The last estimate made by 
continuing it is $500,000. 


know. 
Mr. TRUMBULL. That was the question I 


designed to ask. The Senator from Georgia has | 


answered it—that we have no estimate whatever 
as to what this building is to cost. 


Mr. TOOMBS. We have the original estimate | 


of the cost. 


Mr. TRUMBULL. Upon this building we | 
have already, I think, expended about two mil- | 


Hon dollars. 
Mr. TOOMBS. Ithink notso much. It has 
gost about one million two hundred thousand 


ae, 
pees nner 


1 understand the House has 


the Department for || 
3 We have not got an || 
estimate of how much it will cost, and I do not | 


| 
iE 
| 
| 


i Some extent towards its com 


= 
dollars, I understand, though that is a question I ij 


have not looked into. 

Mr. TRUMBULL. I understand that there 
has been already expended on the custom-house 
at Charleston $2,009,000. 

Mr. TOOMBS. I think not. I can turn the 
Senator to the estimate for it, ifhe wantsit. The 


| committee found the work in this condition: that 


there was $15,000 worth of marble there delivered 
and not paid for. They found that that work and 
the enstom-house at New Orleans had already 
been contracted for onaparticular plan, and were 
going toruin, and it became absolutely necessary 


now to continue the work. Neither the commit- | 


tee nor the Senate now have any right to alter 
it. Itis being built according to contract, both 


for materials and workmanship, with the Gov- | 


ernment, and we are doing nothifig more than 
appropriating an amount to keep it on during this 
year, which is $350,000 Icss than the estimates. 
That has been the action of the Committee on 
Finance on it. 

Mr. TRUMBULL. Well, Mr. President, I 
submit to the Senate whether this is not a very 


loose way of legislating, and whether we ought | 
not to stop and consider before we appropriateany | 


more money to these custom-houses at Charleston 
and New Orleans. I once looked into this mat- 
ter. We had it up at the last Congress; and my 
recollection is that there has been expended at 
the custom-house of New Orleans nearly three 
million dollars, and upon the custom-house at 
Charleston nearly two million dollars, and that 
we have no estimate of the amount which these 
buildings are to cost when completed. -I under- 
stand now from the Senator from Georgia, that 
we have no estimate of the amount which these 
buildings are to cost, particularly the one at 
Charleston; but I suppose it to be the same as to 
the other. He did not answer in regard to New 
Orleans. I do not know how the fact may be in 
reference to that; but they are both in the same 
calegory. 

Now, sir, although these buildings have been 
contracted for, I think the Congress of the United 
States should stop and ascertain at least what it 
is estimated these buildings will cost before we 
vote any more money. ‘There have been ex- 
pended $2,000,000 upon this building. F under- 
stand from the Senator from Maryland (Mr. 
Pearce] that the original estimate was $2,000,000. 
I have not the report before me at this moment, 


but I think something like that has already been |; 


expended. LI submit to the Senate that we ought 


not to appropriate another dollar to either of these | 


buildings, which have cost such extravagant 


prices. ‘The one at New Orleans, it was shown on |; 


a former occasion here, was built upon a founda- 
tion which was giving way; that different por- 
tions of the building had sunk several inches— 
several feet, 1 am reminded by one of the Senators 
here—within a few years. 


any money until we have a specific estimate, 
showing what these buildings are to cost when 
completed, 1 care not what the contractsare. We 
had better forfeit the contracts and pay the dam- 
ages. There is money enough appropriated in 
this bill now for one of these buildings—the one 


| at New Orleans, $230,000—to build the building 
| from the foundation, and that sum is only to con- 


tinuc it. ldo not know how much it is to cost 
to finish this building. It will cost more to keep 


one of these extravagant buildings in repair, after | 


it is finished, than it would to put up a building 
which would probably answer all the purposes. 
Mr. CHESNUT. I have no doubt, sir, that 


j the plan for this building of the custom-house at 


Charleston was upon a most extravagant scale. 
It was unnecessary; but the Government has 
made the contract on that scale, and has gone to 
pletion. They have 
expended, I think, somewhere in the neighbor- 


| hood of the sum which has been mentioned by 


the honorable Senator from Illinois; and it be- 


| comes now a question of economy with the Gov- 


ernment whether they will complete this building 
or allow it to go into dilapidation. ‘They have 
had no money for two years; and if it goes on, as 
itis now, with these contracts open, and parties 


| suffering from the non-performance on the part 


of this Government of these contracts, we shall 
have claims for damages, besides the ruin of this 
large building and the loss consequent upon it. 


Under such circum- | 
stances, for one, [am not disposed to appropriate | 


fiscal year. 


In order to throw such information as I have 
on the subject, I will ask the Secretary to read a 
letter, which has been furnished to me by the 
honorable Senator from Rhode Island, [Mr] Srm- 
MoNs,] communicated to him by the superintend- 
ent, in which he refers to the estimate which he 
had made on this subject, and which he now 


| renews. 


The Scerctary read it, as follows: 
Treasury DEPARTMENT, February 10, 1860. 
Sir: I have the honor to acknowledge the receipt of your 
request for “an estimate to pay the indebredness and to 
carry on the work on the ‘I'reasury extension, the Charles- 
ton custom-house, and the New Oricans custom-!wuse, 
until the ist of July, 1860,” and to sav in reply, that in mak- 
ing up my annual report to the honorable Secretary of the 
‘Treasury, I made a careful estimate of the amount which 
wouid be required for the above purposes during the coming 
Since making that report, I have been con- 
firmed inthe opinions then expressed, and shall therefore 
be guided by the estimates then made in complying with 
your present request. These estimates for the whole year 
were as follows: 
For the Treasury extension... ..cecseeceereee $1,000,000 
ee Charleston custom-house.....+« 500,000 
New Orieans “ 500,000 
From the fact that (owing to the omission of Congress 
to make the usual appropriations for these works at its last 
session) liabilities have accumulated, under the various 
eontracts for the delivery of materials, which must first be 
discharged when an appropriation is made; and from the 
further fact that these accumwated materials must imme- 
diately be placed, when there is an appropriation for the 
purpose, the larger moiety of the above estimates would 
necessarily be expended iu the first half of the period es- 
timated for, and quite the larger proportion of that moiety 
in the carliest part of the period. 1 therefore cztimate that 
one half of the above amount will be required before the 
lst of July, 1860, name 
For the Treasury extension. ....cccseceeeees ees 500,009 


“ 


For the Charleston custom-house.. ceses. 250,000 
For the New Orleans custom-house... P 250,000 


I do not entertain a doubt but that a true policy and 
sound economy, as well as the best interests of the Gov- 
ernment, require that these appropriations should be made. 
My reasons tor this belief are given at length in my annual 
report, and need not be here reiterated ; butexperience has 
since proven that the waste and injury to materials, accu- 
mulating contingent expenses, and otuer Uke causes, make 
it still more imperative that a true ecouomy demands these 
appropriations, without reference to auy claims of damage 
that may grow out of the non-compliance by Government 
with the contracts of the Department. I eannot, therefore, 
too earnestly recommend them, and that they may be made 
iinmediately available. 

7 have the honor to be, very respectfully, your obedient 
servant, A. BH. BOWMAN, 
Engineer in charge of the Treasury Department. 


Hon, James I. SIMMONS, Senate Chamber. 


Mr. CHESNUT. It will be seen, from that 
letter, that the point raised by the Senator from 
Hlinois is not fully met. It does not give the 
amount which is probably required to complete 
the building. It only goes so far as to say what 
is necessary for the present expenditures in the 
year to come—that is, the Ist of July, 1860— 


| which he pats down at $500,000. 


But the other question is a question which the 


| Senate must consider: whether it is more eco- 


nomical, whether it is better that the Govern- 
ment should throw away the vast amount of work 
which it has already done there at great cost; and 
besides that, leave the Government open to the 
pressure of claims from without from the reason 
of the non-performance of the contract on the part 
of the Government. Ifthe Senate choose to de- 
cide that against the economy as proposed by the 
committee, and as indicated by the officer of the 
Government, who has charge of the construction, 
why, sir, I suppose it is a matter of small import- 
ance to us; certainly it is to the people of South 
Carolina. That work redounds to the benefit of 
those who do not live with us. Those who are 
chiefly benefited by it, are those mechanics and 
stone masons who come from abroad, and the 
material is greatly supplied from abroad. It is 
true, that the citizens of Charleston have some 
pride in seeing a building there which has been 
commenced by the Government, and which prob- 
ably will be one of great architectural beauty, and 
to that extent may be interested init. How far 
beyond that f know not. The custom-house is 
of very small consequence to us; very small in- 
deed. Beinga free-trade people, perhaps we could 
do as well without any custom-house. As the 
representative, however, of that State, and under 
the application of those whom I have the honor 
to represent, | supportthe measure. I think the 
least that can be done in view of ceonomy; in the 
view of propriety so far as the Government has 
already acted, is to go to the extent of the appro- 
priation recommended by the committee. 


Mr. TRUMBULL. Mr. President 


1860. 


The PRESIDING OFFICER. The Chair 
will suggest that the amendment appropriating 
$150,000 for the custom-house at Charleston has 
been agreed to, 

Mr. TRUMBULL. I move to reconsider the 
vote by which it was adopted. 

The PRESIDING OFFICER. The question 
is on reconsidering the vote agreeing to theamend- 
ment. Does the Senator wish to occupy the floor 
on the question ? | 

Mr. SLIDELL and Mr. TOOMBS. Letitbe 
reconsidered by common consent. 

Mr. TRUMBULL. I wish to say a word in | 
regard to the appropriation. Since | first ad- 
dressed the Chair, 1 have referred to the Finance 
Report, and Lar now able to state very nearly 
what has been expended on this buiiding, and | 
what it is supposed it will cost to finish it. The 
total amount of appropriation for the custom- 
house at Charleston, according to the finance re- 
portofthe Secretary of the Treasury, is $2,053,000. 
Of this amount there was withdrawn, on the 30th 
of September last, $1,956,185 58, leaving an un- 
expended balance of $96,814 42. In round num- 
bers, | may say that $2,000,000 have been already 
expended upon this building. 1 will read an ex- 
tract from the report: 

« Asno additional appropriation was made by the last 
Congress to continue the work upon the new custom-bouse 
at Charleston, South Carolina, and as it is directed in the act 
making appropriation ior sundry civil expenses, approved 
March 3, 1859, that the unexpended balance of former ap- 
propriations should be used in finishiug the building, a re- 
duction of the force upon the work became necessary. 

“Itavas manitestly a physical impossibility to comply 
literally with the directions of Congress to finish the build- 
ing with the unexpended balances, as these balances, at 
the date of this direction amounted only to $251,963 97; 
while the then estimated costof compiction, including the 
massive dome, was nearly two million dollars.”? 

There had been then expended, taking out the 
$96,000 on hand, $1,800,000, or about that sum; 
and the direction of Congress at that time was to 
go on and finish the building with the balance 
then on hand, of some $250,000; which it was 
impossible to do, as we are told, because the esti- 
mated balance to’complete the building was then 
nearly two million dollars; and there is asked for 


continuing the work upon this building this year | 


$500,000: 

« But if the work is to be continued in a manner which 
truc economy would make necessary, an appropriation of 
$500,000 would be necessary during the coming fiscal year, 
to be made available as carly as the necessities of the work | 
require.?? 

It is true, the committee have not reported 
$500,000. They have reported $135,000, I think, | 
and some fifteen thousand dollars to discharge 
present contracts. But, to go on with the work, 
with a due regard to economy, they must have 
$500,000 this year; and, to finish the work as 
stated in this report, will cost $2,000,000. Now, 
sir, I wish the Senate and the country to under- | 
stand this; and I wish the Senator from South 
Carolina to understand that I do notobject to this 
custom-house at all because it is in Charleston, | 
South Carolina. 1 would object to building ¢ 
custom-house which was to cost $4,000,000 any- 
where, I look upon it as a most exuravagantand 
profligate waste of the public money, to invest 
such a sum in a building at any point. Sir, when 
wo are informed, as we are by this report, that 


4 


$2,900,000 are necessary to complete the building, 
or, ifyoutake out what was then on hand, $251,008, 
that $1,750,000 are now necessary to complete 
this building, Isay we should stop where we are. 
Let us carry out the policy of the last Congress, 
which directed the money then on hand ($251,000) 
to be used to finish the building, and put itin a 
condition so that we eanuse it; and not carry 
this plan, which is toinvolvethe Governmentinan 
expenditure of $2,000,000. If you cannot do that, 
I wouid say abandon the building; seli the marble 
for what it will bring; put up a building that will 
cost one, two, three, or four hundred thousand 
dollars, if you please, which will certainly answer 
all the purposes of a custom- 


house in that city. 
T think the custom-houses at Boston and Phi 
delphia only cost something like that sum. 


I had 
occasion once to look into the reports, to see how 
many officers were employed in the custom-house 
at Charleston. T think only forty or fifty clerks 
were employed in that magnificent Luilding. p 
Now, sir, if the Senate, with this knowledge 
before them, are pre $ l 
money without any definite estimate—only this 
general estimate, made in the Finance 


pared to go on appropriating | 


ry out ii 


Ho cee ` 
| give him information. 


| and a half million dollars ; aud it will greatly diminish all 


; commodious, and not unsightly, building would | 


to what the estimated cost of the completion of 
the building would be, of §2,000,000—if the Sen- 
ate are disposed to go on and appropriate now, 
$150,000, when $500,000 is asked for, without 
having any definite understanding as to what the. 
building in the end is to cost, so beit. But I think 
it is time that we should stop. I hope that the 
motion which I have made, to reconsider the vote 
on which we agreed to appropriate $150,000 for 
this building, will be agreed to. 

Mr. SLIDELL. I understood that, by com- 
mon consent, the reconsideration was granted in 
order that we might go on and complete the sub- 
ject. 

Mr. TOOMBS. 
agreed to, I think. 

Mr. SLIDELL. Mr. President, the Senator 
from Illinois, in objecting to this amendment for 
the Charleston custom-house, has also referred 
to the custom-house at New Orleans. On one of | 
the points that he has suggested—as to the total 
cost of the buildingI have it in my power to 
I have a letter of Major 
Beauregard, who is superintendent of the work, 
dated on the 24th of December, 1858—since that 
time no appropriations have been made—in which 
he says: 

* Atthe end of the present month, the total disburse- 
ments on the building will have been about two million 
six hundred thousand dollars, in the expenditure of whieh 
every precaution has been used to secure the most perfect 
and durable ¢ line of work’ at the lowest cost thatthe case 
admitted of. 


“The estimates for the entire cost of the structure, from 
the first, (inclusive of the above,) amount to about three 


The reconsideration was 


contingent expenditure to have the balance still required 
to complete the work appropriated in as large annual suins | 
as practicable; for the immense amount of perishable ma- 
terial absolutely necessary to the construction, tn scafřoid- 
ing, derricks, &e., must be kept in repair, and large por- 
tions of the work exposed to the weather and subject to 
corrosion, thus pointing out the importance of hastening 
the final root cuver.”” ` 

his letter was written on the 24th of Decem- | 
ber, 1858. The whole amount of appropriation 
up to this time is $2,925,000. Deduct that from 
$3,500,000, and the whole appropriation necessary 
to finish this building is $600,000. There are 
peculiar circumstances attending the building at 
New Orleans, which take it out of the usual cate- 
gory. The Senator has suggested, in relation to 
the Charleston custom-house, that in order to 
avoid this immense expense; it would be good 
policy to sell the marble at what it was worth, 
and erecta structure less costly. Congress cannot 
pursue that policy in relation to the custom-house 
at New Orleans, without a violation of every ob- 
ligation, legal and moral. The custom-house at | 
New Orleans is built upon an entire square of 
ground in the most business portion of the city— 
a square of ground, Í think, of about four hundred 
and fifty feet by four hundred. This ground was 
given by the city of New Orleans to the United 
States, on the express condition that on its site 
should be erected, not only a custom-house, but 
other offices sufficient for the dispatch of the whole 
public business in New Orleans. That is a con- 
tract. 

The United States accepted this donation of 
land from the city of New Orleans, and undertook 
to erect a suitable building The people of New 
Orleans, and the people of Louisiana are not atall 
responsible for any extravagance or error m the 
plan of this building. They had nothing to do | 
with it. It was adopted by the Secretary of the 
Treasury, without consultation with them. I sup- 
pose there was a reasonable expectation that a į 


be erected on a site so valuable as that; but the | 
city of New Orleans, and the people of New Or- | 
leans, were never at all consulted on the subject. 
This building has been in the course of erection 
for about fourteen years—I think at least that. It 
isa nuisance to the neighborhood. The streets 
are obstructed by the deposits of marble. ‘There | 
an immense scaffolding that occupies the whole į 
side-walk around the building—a scaffolding that 
has been erected probably at an expense of forty 
or fifty thousand dollars, necessarily subject to 
rot and decay; and if this building be not finished 
within a year or two, there is an additional ex- 
pense. The building is without a roof, and sub- | 
ject to the devastations of time and weather. It) 
ts true economy to finish it. ee 

But if the Senator from Illinois will make a 
roposition to the city of New Orleans to give us 
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ia moment, I do not un 


this. building, we. will take it and-finish ite Iehas® 
very often been contemplated: tọ removethée seat: 
of government from Baton Rouge: to: New. Ors: 
leans; and it. would make :an-admirable State’ 
House. .We-shall not only receive, but receive. it 

with thanks, and finish the building. 600 pys 

This building is not simply intended for the Yé- 
ception of the custom-house officersi; There:are 
immense w rehouses connected with it, in which: 
large amounts of merchandise are stored: «The 
post office is-to be in the building.’ “A ‘proper 
post office in New Orleans, large’ enough for the 
accommodation of the public, and. located in a 
central point, could not be leased for less; than 
$10,000-a year. The courts are to be there; the 
offices of the commissary and the quartermasters; 
and the land office. All these will receive accom- 
modation under this roof, Now, I appeal to the 
Senate, in the first place, whether it be true econ- 
omy to arrest this work; whether it is not better 
to finislvit in the shortest possible time? But put- 
ting aside the mere question of expediency, I 
appeal to the sense of honor on the part of the 
Senate, have they any right to violate. their con- 
tract with the city of New Orleans? Have they 
any right to perpetuate the nuisance which this 
building now is? 

I have taken the opportunity of making these 
remarks in anticipation of the amendment that is 
to be discussed. There is another point. The 
Senator from Ilinois stated that this building was 
in a very perilous and sinking condition. . Now,: 
sir, it has reached that point where it will sink 
no longer. There was to have been an expensive 
dome constructed to the building according to the: 
original plan. At the instance of the engineers, 
who were unwilling to put so heavy a weight ou 
the building, iron has been substituted—a lighter 
matcrial—and a dome of less magnificent propor- 
tions, The building has ceased to sink. ‘There 
is a misprint in the Finance Report, which prob- 
ably has led the Senator from Illinois into an 
error as to the extentof the sinking of this build- 
ing during the past year. The aggregate of a 
number of years was made the maximum of a 
single year. I have a letter from the head of the 
bureau of construction on that point, in which he 
says: ; 

TREASURY DEPARTMENT, OFFICE OF CONSTRUCTION, 
; WasminGron, D. C., March 6, 1860. 

Sin: l beg respectiully to apprise you that, in. conse- 
quence of the omission by the Printer to furnish me with a 
proof of my annual report, some important typographical 
errors have been made, to one of which I desire to call 
your special attention. 

At page 102 (Report on the Finances) the maximum set- 
tiement of the wails of the New Orleans custom-house is 
stated to be twenty-two and fifty-seven one hundredths 
inches since December 1857. . It was written 1851. This 
makes the settlement for the last two years appear to be 
what is, in fact, the entire maximum settlement of the 
walls, namely, twenty-two and fiity-seven oue hundredths 
inches, whereas the actual maximum settlement forthe two 
years has been but six and thirteen one hundredths inches. 

You are aware that the settieent the past year has been 
less than any preceding year, being a mean settlement of 
about one and a half inch, and that the whole building has 
settled less, in proportion to its weight, than buildings ordi- 
narily do in the peculiar soil of that city. 

J have thought it my duty to apprise you of this, in view 
of the memorial recently presented by you, from the Cham- 
ber of Commerce of that city, asking an appropriation tor 
the completion of the work. i 

I have the honor, sir, to be, very respectfully, yours, 

A. H. BOWMAN, 
Engineer in charge of the Treasury Department. 


Hon. Jon SLIDELL, Senate Chamber, Washington, D. C. 


A maximum settlement of twenty-two inches, 
if confined to one particular part of a building; 


| would certainly indicate unskillfulness in the con- 


struction, and might give rise to apprehensions 
for the safety of the building; but the settling of 
this building is nearly uniform. ‘There is nota 
crack in any of the walls. Of course, everybody 
will understand that, if the settling is uniform, it 
does not at all affect the solidity and stability of 
the building. The Chamber of Commerce of 
New Orleans, and the merchants generally, have 
presented very urgent appeals on this subject. 
They all feel, as Ido, that the building is a great 
nuisance in its present state, and many of them 


| are suffering direct pecuniary loss from the failure 


to complete it. k 
Mr. CLARK. If the Senator will pardon me 
derstand ‘that the settle 
ment of this building is uniform. 
My. SLIDELL. Not absolutely un I 
did not. say so. 
Mr. CLARK. 


iform. 


Lunderstand from the Finance 
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Report that in some parts it has not settled at all. 
The minimum settlement is reported as nothing, 
andthe maximum two and sixty-three-hundredths 
inches; so that the longer the settlement goes on 
at one part, the worse it will be. It is stationary 
at one end. f 

Mr. SLIDELL. Iwill state to the Senate a 
fact within my own knowledge: the walls are per- 
fectly sound. 

Mr. CLARK. That may be. 

Mr. TOOMBS. I have a few observations to 
make in reference to these buildings, that ought 
to-end this question: This is notthe time for the 
Senate of the United States to be discussing these 
questions of public buildings. You will find, as 
a general rule, that those who are most lavish in 
ordering them and adopting the plans and speci- 
fications, are the first to oppose the appropria- 
tions. The building at New Orleans commenced 
fourteen years ago, and the one at Charleston ten 
years ago. Your officers of the Government then 
made contracts, in pursuance of the law, with 
people all over the United States; agreed that ccr- 
tain materials should be furnished, and a certain 
amount paid for the workmanship; and you were 
pledged to go on from year to year toappropriate 
money according to the convenience of the public 
finances, or, generally speaking—it being sup- 
posed that we always have enough—according to 
the convenience of prosecuting the work; and the 
sole business of the Finance Commitice has been 
to look at these estimates, and, taking into view 
what can be advantageously spent, as well as the 
condition of the Treasury, to appropriate that 
amount. Wecannot abandon it. Wecannotundo 
this work which was commenced ten years ago. 
Here are many custom-houses, against which I 
struggled and fought and battled, day after day, 
at the right time and place: that was, when it was 
first proposed to build them; but when you have 
made contracts and have nearly finished the build- 
ings, it is another question. ` Part of this very 
expenditure is $30,000 for marble from the State 
of Maine, delivered there. Here is a sum of 
$165,000 due to contractors, believe of the same 
State, for furnishing granite. They furnished it 
under contract, You ruin them, you destroy 
them, unless you pay them forit. You agrecd to 
pay a certain price for stone and marble; and, as 
all their material is on hand, and their ships and 
workmen are on hand, for the Government to stop 
is probably to ruin these parties in so large a con- 
tract. The Government has a right, under the 
contract, to have the material supplied according 
to the wants of the building; and when the con- 
tractors have got out vast quantities of material, 
when they have bought ships adequate to this 
heavy transportation, for the Government not to 
pay them is to ruin them. Now, to talk of the 
Government abandoning these contracts, when 
$2,000,000 have already been expended, isabsurd; 
and l suppose nobody thinks seriously of itat all. 
It is merely taking up the time of the country un- 
necessarily to talk in that way. The honorable 
Senator from Ilinois cannot tell us what the con- 
tract is. It has been made eight or ten years. 
The work has been procceded with according to 
the contract, and if we do not continucit, we may 
have to pay damages to half theamount. It wiil 
only take $600,000 more to complete the custom- 
house at New Orleans; but if it took $6,090,000 
it would be a question for the Senate to refer to 
the appropriate committee, to examine whether 
it would be best for the Goverument to rescind 
the contract er not; but as to simply refusing the 
appropriations, you may, by so doing, ruin the 
contractors, subject yourselves to damages, and 
subject the public property to deterioration. That 
is the whole result of this kind of discussion— 
nothing else. 

Mr. TRUMBULL. I do not know whether the 
Senator from Georgia has examined the contracts 
for the completion of the custom-house at Charles- 
ton. He has charge of this bill; and he speaks of 
this proposition coming from theappropriate com- 
mittee, If hecan inform us what contracts have 
been made in reference to the custom-house there, 
and whether obligations have been entered into 
to the extent of $2,000,000 more, we should be 
better advised how to act. But it seems to me 
almost inconccivable that contracts were entered 
into to pay $4,000,000 for this building, I appre- 
hend these contracts are made from time to time, 
as the appropriations are made. 


Mr. FESSENDEN. No; they are made in 
advance. 

Mr. TRUMBULL. How long in advance? 
Certainly no contracts have been made within the 
last year, because we provided more than a year 
ago that the unexpended balance should be used 
for the purpose of fitting up these buildings, so 
that they could be used; and no officer, it is very 
certain, would have had any authority to go on 
and make contracts within the last year. 

Mr. FESSENDEN. Iwill inform the Senator 
that, though I have not looked at the contracts 
with reference to these buildings, I have at that 
for the Treasury extension, and I believe they are 
all of the same character. That contract was sim- 
ply to furnish, at given rates, the granite for the 
construction of the building—it does not say how 
much—and within a reasonable time, as wanted. 

Mr. TRUMBULL. Then it is, very clearly, 
all within our own discretion. 

Mr. FESSENDEN. Certainly not. 

Mr. TRUMBULL. There is: no sort of diffi- 
culty about it. We have not provided how much 
granite should be used in the Treasury building; 
and if we have made a contract with a party to 
furnish as much granite as may be needed for fin- 
ishing the building—and we have the control of 
the finishing of the.building—we shall call for as 
much as is necessary to complete it. If we have 
entered into no contract with them determining 
how much granite they shall furnish, but saying 
*‘ whatever granite we want to build our house 
with, we will buy it of youz” then, if we find that 
we do not want any more, we can stop the con- 
tract. There is no quantity contracted for, as I 
understand. 

Mr. PEARCE. Thecontract is made accord- 
ing to a certain plan. 

Mr. TRUMBULL. It does not appear that it 
is contracted for in reference to any particular 
plan of building, or that any given quantity is to 
be furnished. ‘The Senator from Maine has not 
stated that. He has not stated that any plan of a 
building is made part of the contract for furnish- 
ing this granite. 

Mr. FESSENDEN, I did notgo into the de- 
tails; I supposed you would understand that, as 
a matter of course. 

Mr. TRUMBULL. No, sir; I did not under- 
stand any such thing. I understood, from the 
Senator, that a contract was made to furnish as 
much as the Government should think proper to 


call for. The contractors had a preference in fur- | 


nishing the materials. Let us see some of these 
contracts; and | think, when we come to examine 
them, it will be found that contracts were not made 


“sixteen years ago, when it is said these buildings 


were commenced, for furnishing materials that 
were to cost $4,000,000 to build a custom-house. 
I cannot think any officer ever would have entered 
into such contracts. I think that the building is 
now costing double and treble what any body sup- 
posed it would have cost. 


anybody connected with it supposed it was to cost 
what, it appears now by the estimates, is to be 
the cost of the final completion of the building— 
$4,000,000. 

As we commenced the policy of finishing up 


. . . H 
these buildings for use, a year ago—and certainly 


no contracts can have been made within the last 
ycar—I think we had better adhere to that policy; 
strike out this appropriation; Ict the officers then 
make an estimate of what is necessary to com- 
plete the buildings; and if there is any contract 
entered into with any party, under which he will 
suffer damage by reason of our violating the con- 
tract, i am for remunerating him. I would not 
crush contractors. Let us deal justly with them; 
but 1 would not go on, as the Senator from Geor- 
gia says, and expend six millions of money to 
build a useless building, when we could settle 
satisfactorily with the contractors, perhaps, by 
paying them $500,000. We had better to-day 


call these contractors before us, and pay them | 
$500,000 to stop; and I have no doubt they would | 


be very glad to take it. It is not at all likely that 
their profits would amounttoany such sumas that. 

Mr. HAMLIN. I desire to say a word in 
relation to this matter; because it.is a question 
with which I have had some familiarity, a ques- 
tion which I have had occasion very frequently 
to examine. I want to say,in the outset, that 
the expenditures, both at New Orleans and at 


I have not the least | 
tdea that, when this building was commenced, 
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Charleston, I think, have been wrong, have been 
extravagant, have been such as were never con- 
templated when the original appropriations were 
made; but the question which now presents itself 
to us, for our consideration, is, what shall we do 
in the present exigency; what shall we do in the 
present state of things surrounding us? Your 
Government has made contracts with various 
persons to furnish materials to complete these 
works according to certain specifications. The 
Senator from Illinois wants to see them; he wants 
to know all about them. ‘Well, sir, the Senator 
from Hlinois will find it very troublesome and ver 
difficult, when he seeks to do the duties of all the 
committees of the Senate, and to resist every meas- 
ure that may emanate from a committee, of which 
he may not be a member, Itis a very easy thing 
to raise objections, and it is very easy to pros- 
trate them. 

Now, sir, I know what I say, because this mat- 
ter was for years before the Committee on Com- 
merce, upon which I have been ever since I have 
been a member of the Senate. While we have au- 
thorized by law a change of the contract in New 
Orleans, in relation tocertain portions of the build- 
ing, from the contract as originally made, nobody 
dreamed it was going to be asexpensive as it has 
proved; but it was made for the granite, made for 
the iron, made for the lumber, made for all the 
materials that enter into the building. The Sen- 
ator from Georgia has well said that, if you do 
not make the appropriation, certain classes of 
these contractors willbe ruined. Iknowit. Look 
at the granite that comes here. How is it brought 
here? By huge ships that are made for no other 
purpose, and are fit for no other purpose than as 
mere stone-carriers; and yet more expensive than 
any ships that navigate the ocean, costing thou- 
sands upon thousands of dollars, and valueless 
for all else. Go to the works of the contractors, 
extensive as they are, remote from population, 
where all their machinery is employed. Stop 
your appropriations, and you ruin them utterly. 
They have made contracts with your officers, and 
in those contracts are specifications of every sin- 
gle piece of granite or marble that is to go into 
this building, from foundation to top. The De- 
partment did not go into an estimate, and say 
what the sum was going to amount to, and when 
it would be completed; and in thatthey did wrong; 
but that is not the fault of the contractors. Last 
year these men delivered, I think the Senator from 
Georgia said, $160,000 worth of granite all along 
your streets, and large quantities of marble at 
New Orleans and at Charleston. 

Here is avery good illustration of this very mat- 
ter, I think, in the very building in which I stand, 
and in which we nowsit. We have appropriated 
—how much I do not know, probably six or seven 
millions, for the Capitol extension. In my judg- 
ment it was all wrong. I voted persistently 
against the appropriation; 1 fought it; I was op- 
posed to it. With all the economy which the 
Senator from Virginia [Mr. Hunter] usually 
manifests, I thought him wrong in favoring that 
appropriation; but the thing was done, not by my 


aid. The building was commenced, and almost 


completed—a magnificent structure—but here and 
there isa little corner on which you want to place 
the finishing block of marble. Will my friend 
from Illinois vote to tear down these walls, and, 
to use his own language, sell this marble for the 
most he can get, rather than make that little ap- 
propriation proposed? That, I think, is about a 
fair illustration. That there has been too much 
money expended in these buildings, I do not 
deny; Laffirm it; but still, when you have made 
your contracts, you cannot get out of them so 
cheaply by stopping the work as you can by 
completing it; though by completing it you may 
expend a larger amount than you ought to have 
expended. I think the best way for us to act is 
to go on with this matter. I would put in a lim- 
itation, ifit could be donejustlyand appropriately; 
but I think when we undertake to investigate all 
that belongs to other departments, we shall find 
ourselves involved in more business than we can 
| intelligently perform; and we may.as well leave 
some things to others, whose duty it is to dis- 
| charge them. Now, sir, I believe that it is wise 
and just, that as a matter of strict, Simple justice 
to men with whom you made your contracis, you 
ought to make these appropriations, and I shall 
vote for them. 
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Mr. TRUMBULL. 
can sec no distinction between putting a little 
marble block on the corner of.a building that has 
cost $6,000,000 to finish it, and appropriating 
$2,000,000 to finish a building that is not half 
done, I think I shall not argue with him in regard 
to the propriety of this appropriation. I havenot | 
assumed to know all the duties of all the commit- ! 
tees. I admit myself to be uninformed in regard 
to these contracts; and when I called for the in- 
formation, itscems thatthe Senate was notsoready 
to inform me, nor the Senator from Maine, as to 
what the cost of this building would be. [ think 
we are quite in the dark in regard to it. Itis very 
easy for Senators to gèt up here and assume that 
contracts have been made, and that we shall have 
to complete the work, and that the cheapest way 
to get out of it is to go on and finish the work. 
Does the Senator from Maine know how much 
` any man is making by his contract for furnishing 

ranite? Suppose be has agreed to furnish gran- 
ite to the value of half a million dollars, will his 
profits on it be half a million? Itis not at all 
likely that his profits will be twenty-five per cent. 
of the actual cost, probably not more than ten per 
cent.; and then, because they have agreed to do 
two millions of work, (if it were true,) does it fol- 
low that we have to pay two millions of damages? 
Is that your rule of damages? Does anybody 
believe that these contractors cannot be settled 
with and saved from ruin with a tenth part of the 
money that you will appropriate to finish these 
buildings? 

A part of this appropriation, I see, is to go toa 
massive dome on the top of one of these palaces 
built for custom-house officers, and they are com- 

ared with the building in which we sit, the Cap- 
itol of a great nation, and which has cost, the 
whole of it I believe, butabout six million dollars. | 
I recollect to have seen a report of the expense of 
this building from the beginning, and I think itis 
but little over six million dollars; and here you 
are proposing to expend $4,000,000 to build a 
custom-louse at one of the cities of the Union, 
and that, too, at a city where no considerable 
amount of your public revenue is collected, 

Sir, if the Senate is disposed to do this, be 
it so. I do not wish to take up time in regard to 
it. Lhave called attention to it, and have pointed 
out such facts as are found in the report on the 
finances to the Senate, and J am willing that the 
vote shall be taken, only asking that we may have | 
the yeas and nays upon this appropriation as an 
amendment to this bill. | 

Mr. SIMMONS. I should like to ask the 
Committee on Finance why this great disparity 
has been made in these two buildings. During 
the past winter I had some conversation with the | 
Committee on Public Buildings about keeping 
these men at work, and wrote a note to the ofi- 
cer to know what his estimate was, having for- 
gotten it, and the letter which has been read from 
The table was the result of that inquiry. One of į 
these parties formerly belonged to RhodeIsland, 
and he askal me to interest myself a little, for | 
they had a great deal of this work on hand; but 
there was no money. These public buildings 
may be carried on upon an extravagant scale. F 
have no doubt they were made upon a much 
larger scale than they would have been if we had 
hot been flush of money when they, were com- | 
menced; and I am not here justifying any of these 
large outlays. I do not belive it is in good taste, | 
any more than good policy, to make very large | 
expenditures of that sort; but when you have ex- 
pended half enough to complete such a structure 
asthe Charleston eustom-house is said to be, I| 
think it would be the worst sort of economy to | 
spoil the whole of it by making it one story less 
in height than it was originally designed to be. | 
It would then be a miserable deformity instead of 
an elegant structure. . 3 

I am told—I do not know anything about 
that—that the marble pillars and the other things 
for which this outlay is being made, are for the 
inside part of the work. They. are beautifully 
finished. I believe there may be a large econ- 
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If my friend from Maine | 


| than to go onand complete the workin that way. 


omy made by refusing to puta dome. on; perhaps 
we might finish the structure without a dome; 
but in relation to the quarter.of a:million to finish 
this building inside, 1 cannot see the economy of 
expending so little this year on that and so much 
more on the other. Still, if the committee: have 
looked into it, I présume thatis all right. I was 
told by these contractors that they had about one 
hundred thousand dollars’ worth of pillars and 
marble work for the inside ready to ship.: That 
would take about all this money; and [ think the 
work ought to be paid for as it goes on.  Thisis 
fine work, very elegantly carved, and it seems to 
me it ought not to be left about in an open build- 
ing. 

Mr. TOOMBS. I will state that there is an 
unexpended balance now applicable to this work, 
and with this appropriation there will be enough 
to be expended during the fiscal year. 

Mr. SIMMONS. if I understand the amend- 
ment. aright, it is to pay the men for marble al- 
ready telivered. , 

Mr. TOOMBS. Not entirely. More has been 
delivered than has been paid for. The Depart- 
ment, on account of Congress not appropriating 
atan earlier day, stopped the delivery of as much 
as it was thought necessary to deliver.. We 
thought proper to appropriate for as much as 
could be properly used during the coming year. 

Mr. SIMMONS. I shall follow what the com- 
mittee thinks best; but as to passing any propo- 
sition to destroy and to waste these edifices, I 
have no idea of doing it. £ 

The PRESIDING OFFICER, (Mr. Bricur 
in the chair.) ‘The question is on the motion of | 
the Senator from Llnois to reconsider the vote į 
by which the amendment was agreed to. | 

Mr. TRUMBULL. If Senators will let it be 
reconsidered informally; I shall ask for the yeas 
and nays on adopting it. 

Mr. TOOMBS. Very well. f 

The motion to reconsider was agreed to; and | 
the question recurred on agreeing to the amend- | 
ment. : | 

Mr. TRUMBULL called for the ycasand nays; 
and they were ordered. 

Mr. FESSENDEN. 1 desire to say a word 
before the vote is taken. As this proposition has | 
been attacked so strongly by my friend from lli- 
nois, and 1 was a member.of the Finance Com- | 
mittee and agreed to these appropriations, ] wish 
to explain the ground on which I did so. The | 
general ground for this and similar appropriations | 
has been explained by the Senator from Georgia. | 
Everybody must believe that the expenditure for | 
the custom-house at Charleston is excessively 
outrageous. How it ever came ta be agreed | to, i| 
in the first place, by anybody, I cannot imagine. 
Now, I think it is the duty of the Government to 
see whether some change cannot be made in the 
building that will save a good deal of money. 
The Senator from Illinois read from a report in 
which it is said, that if completed on the original 

lan, with its very large and expensive dome, it 
will cost $2,090,000 more. Itis very probable, 
however, that a dome of a different description | 
may be substituted, as has been done in the case 
of the New Orleans custom-house, ata great sav- 
ing of money. Probably it will be cheaper to pay 
damages, in relation to that part of the contract, 


| 
| 
t 


At any rate, we ought to know something more 
about it. Itis manifest that much more money 
will have to be appropriated to finish it; and for 
the reason that there was so much doubt about it, | 
the Finance Committee strictly confined them- | 
selves within what they knew must be only a por- | 
tion of what would be expended, even on the most | 
economical plan which can ever be adopted, in 
order to prepare it for the uses for which it was 
designed; and they propose to a propriate only 
$150,000, out of which $15,000 is to be paid for 
debts already due—for marble delivered and not | 
paid for. It isa small sum and will be needed, and 


more will be needed. _ There will be ample room 
after that for the consideration of the question of 
how much can be saved. In the mean time, we 


must go. on with the work, beeause.th 
mënt 1s losing, with every day on'these 

as long as they continue in their présent’s 
unfinished, open to the weather, the fine wo 
exposed in that way. We are getting beh 
hand, and losing thousands of thousands: of di 
lars from’ our want of progress in. making 4 
necessary appropriations for continuing the wo) 
as it must be continued even to have the buildh 
finished on the most economical plan that can be 
adopted... The sum is:a very small one.” 

So in regard.to the New Orleans custom-house;_ 
the recommendation ofthe Department was to ap- 
propriate $600,000, if I recollect, aright, and we 
took only half of it. Lt has been correctly stated 
by the Senator from Louisiana that the building 
ig a nuisance in its present shape; it is suffering 
from exposure; and.we are losing Vast sums of - 
money from our negligerice and ‘carelessness in 
managing this business.’ “So it is with the Treas- 
ury extension; we have appropriated:.only. half 
what is called for. There 1s $160,000 due to-day 
under ‘a contract to these contractors, who ‘have 
delivered the material here ón the spot; and ‘the = - 
granite being delivered and piled up,-itmust be 
used. We. have to finish these. buildings for the 
purposes of the Government, especially the Treas- 
ury extension. In the Treasury extension, the 
water works, and the public buildings generally, 
thousandsand thousands of dollarsave being sunk 
every year in consequence of our remissness in 


| making the appropriations. 


Now, sir, ] have no idea ‘of crowding off upon 
coming generations what belongs to this, ‘The 
United States of America can pay for the public 
buildings that are necessary for its purposes. We 
shall waste money in diverse directions, but when 
we have made contracts with individuals on plans 
definitely fixed, and have got half through, or 
more than half through, it.1s.the most.miserable 
childishness in the world to fold our arms and 
say: “we have wasted moncy, and therefore we 
will throw into the sea all that we have spent 
well. The idea is an absurdone. Wemust do, 
in relation to these matters, as an individual does, 
If he has made a contract which is an expensive 
and extravagant: one, he does not: throw ‘away 
what he has received in the. way of benefit from 
it; but, if he has the means, he finishes it as soopi 
as possible, in order to:save further-loss.: That 
is the common rule of individuals. Now, sir, 
standing here as a Senator, I am bound to act by 
this Government, in its business, precisely as for 
myself I would act in my own case. Tam: not 
responsible for mistakes; none of us are res Ong- 
ible for mistakes; but if we stand here and suf- 
fer these public buildinge to deteriorate and decay, 
and the money to be wasted, and individuals. to 
be ruined, under contracts that we have made with 
them and are bound to carry out, simply because 
we want to shift off upon somebody else what be- 
longs to us to-day, we do wrong morally; wrong 
in every sense of the word.: Weare able to finish 
these buildings, and we must go forward ‘and 
do it. 

Mr. CLARK.. I move to amend the amend 
ment of the committee, by adding: ; ‘ 

And the Seerctary of the Treasury is divected to report. 
to Congress, in his next annual report on the finances, the 
amount of further appropriations that may be required to 
finish, respectively, this custoni-house and the one at New 
Orleans, and the time necessary to complete the same. 

Mr. TOOMBS. I do not sce any objection, to 
that. 

Mr. FESSENDEN. 
that: 

And that he also report whether any changes can be: 
made by which the amountof expenditure.cau be.reduced, 
consistently with a proper finishing of ‘the buildings. 

Mr. CLARK. Ihave no objection to that,and 
I will accept that modification. : 

Mr. PUGH. Lonly wish to say. that-T shall 
not object to the amendment to the amendment— 
I suppose that is all right apd proper; but whilst 
L was at Charieston I looked at this building, and 
it is an utter loss of money tous to leave it in ats“ 
present condition. Wemust go forward..I doubt 


1 should. like to add-to 
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whether any great change can be made, unless in 
‘the dome, assuggested by the Senator from Maine; 
buthaving voted against thisappropriation always 
heretofore, | am now satisfied that it is true econ- 
omy to. complete the building. I shall therefore 
voto for the amendment of the Committee on Fi- 
nance. Pi 

: Mr. SIMMONS. T should like to ask the Sen- 
ator from Georgiaa question. . Itappears, by the 
finance report, that $190,000 was on-hand last 
September. ` It is eight months since then. | 
. TOOMBS. Very little has been done since 
that time, as Tam informed by the papers before 
me. 

Mr. SIMMONS. I expect that has all been 
expended, and this $15,000 paid for materials de- 
livered over and above that. 

Mr. TOOMBS. I think not, from the report 
of Mr. Bowman. ; 

The PRESIDING OFFICER. The modifi- 
cation made at the suggestion of the Senator from 
Maine having been reduced to writing, the amend- 
ment.of the Senator from New Hampshire, as 
amended, will be read. 

‘The Secretary read it, as follows: 

Ani the Secretary of thePreasury is directed to report 
to Congress, iùn his next annuat report on the finanees, the 
amount of further appropriations that may be required to 
finish, respectively, this custom-hous@ and the one at New 
Orleans, and the time necessary to complete the same; and 
whether any changes ean be made consistently with the 
purposes for which the buildings are intended which will 
reduce the cost of completion. 

Theamendmenttotheamendment was agreed to. 

The PRESIDING OFFICER. The question 
now is on the amendment of the Committee on 
Finance, as amended. . 

The question being taken by yeas and nays, 
resulted—yeas 33, nays 11; as follows: 

YEAS—Messrs. Anthony, Bayard, Bigler, Bragg, Bright, 
Cameron, Chesnut, Clark, Clingman, Crittenden, Dixon, 
Fessenden, Fitch, Fitzpatrick, Foot, Poster, Green, Ham- 
fin, Hanimoud, Johnson of Arkansas, Lane, Mallory, Ma- 
son, Pearce, Powell, Pugh, Simmons, Shideil, ‘en Eyck, 
Thomson, Toombs, Wade, and Wilson—33. 

NAYS—Messrs. Bingham, Chandler, Dootitile, Grimes, 
Hale, Johnson of ‘Tennessee, King, Polk, Saulsbury, Sum- 
ner, and Prambult—ti1. 

So the amendment was agreed to. 


The next amendment of the Finance Commit- 
tee was to strike out, in lincs forty-six and forty- 
seven, as follows: 

“ Por preserving the unfinished work upon the Charles- 
ton custom-house, 85,000.” 

The amendment was agreed to. 


The next amendment was to insert, after line 
fifty-four: . 

To pay for marble already delivered at the New Orleans | 
custom-liouse, to be used in continuing the work on that 
building, $25,000; and for continuing the construction of 

` that building, $280,000-~making $300,000, i 

The amendment was agreed to. 

Mr. FESSENDEN. Now the previous clause, | 
lines fifty-three and fifty-four, should be struck 
out. 

Mr. TOOMBS. 
were struck out. 

Mr. FESSENDEN. I move to strike outlines 
fifty-three and fifty-four, in these words: 

“ Por preserving the unfinished work upon the New Or- 
leans custom-houve, $5,000. 

The amendment was agreed to. 


The next amendment of the Committee on Fi- 
nance was in linc sixty-one, page 3, to insert 
after the word “occupancy,” the words * of 
the;’’ so tirat the clause will read: 

To enable the Secretary of the Treasury to fit up, ready 
for the occupancy of the postmaster and his forec, the ne- 
rooms in the custom-hoase building at New Orleans 
one half of the first floor of the oid levee front, 
l for the post office department,) according to the i 
original design, $20,000. i 

Mr. TOOMBS. That isa mere verbal amend- 
ment, i 

The amendment was agreed to, 


i 
_ The next amendment of the committee was in | 
lines sixty-six and sixty-seven, to strike out the i 
following: f 
“ For preserving the unfinished work upon the Treasury | 
| 

l 


Certainly. I thought they | 


extension, $5,000.” 


Mr, FESSENDEN, We had better take the | 
question on the next amendment first, because, if 
that does not 
inthe bil, | 

Mr. TOOMBS, That is right. 


prevail, this clause ought to be left. 


g” 


The PRESIDING OFFICER. The amend- 
ment will be passed over for the present. 


The next amendment of the Finance Commit- 
tee was to insert after lines sixty-six and sixty- 
seven: : 

For the extension of the Treasury building, $335,263 71 ; 
and to pay for materials already delivered, and to be used 
in the construction of said extension, $164,736 29—making 
$500,000. 

Mr. GRIMES. Iask for the yeas and nays 
on that. i 

The yeas and nays were ordered; and being 
taken, resulted—ycas 37, nays 8; as follows: 

YEAS—Messrs. Anthony, Bayard, Bigler, Bragg, Bright, 
Chesnut, Clark, Clingman, Crittenden, Davis, Dixon, Fes- 
senden, Fitch, Foot, Foster, Green, Hamlin, Hammond, 
Hemphill, Lane, Mailory, Mason, Nicholson, Pearce, Pow- 
eH, Pugh, Saulsdury, Sebastian, Simmons, Slidell, Sum- 
ner, Ler Eyck, Thomson, Toombs, Wade, Wigtall, and 
Wilson—37. 

NAYS—Messrs. Bingham, Doolittle, Grimes, Hale, John- 
son of Tennessee, King, Polk, and Trumbull—8, 

So the amendment was agreed to. 


Mr. TOOMBS. Now let us go to the preced- 
ingamendment. Lines sixty-six and sixty-seven 


| are unnecessary, as this amendment has been 


adopted. 

‘The PRESIDING OFFICER. The question 
is on the amendment which has been passed over, 
to strike out lines sixty-six and sixty-seven. ‘I'he 
amendment was agreed to. 


The next amendment was to insert after line 
seventy-four: 

To pay for labor on, and materials furnished for, the 
Capito! extension, $153,601 74; and to enable the super- 
intendent to take care of the marble which has been de- 
livered, and of the shops occupied, and to Jay the marble 
flooring of the porticoes, and to pay for the bronze doors, 
3 and for contingencies of the Capitol extension, 
making $204,221 74, 


The amendment was agreed to. 


The next amendment was to insert, after the 
one just adopted: 

For the completion ofthe Washington aqueduct, accord- 
ing to the plan and estimates of Captain Meigs, $590,000: 
Provided, ‘Mat the office of engincer of the Potomac water- 
wor hereby abolished, and its duties shall be hereafter 
discharged by the chief engineer of the Washington aque- 


duct, who stall be, as heretofore, an officer of the corps of 


engincers, not below the rank of captain, and having expe- 
rience in the design and construction of bridges and aque- 
ducts. 


Mr. HALE. Before the Senate agree to that 
amendment, I wish to have some statement made 
in relation to the matter, and Í should like a little 
information in this particular. I have seen in the 
papers that there is a claim made for an immense 
sum to be paid to somebody, who claims to have 
rights in this water which is to be taken to sup- 
ply the pipes after they are leid down, so that 
after this immense expense is incurred by the 
Government, we shall be at the mercy of some- 
body that claims to own the water. Now, I 
would like, if there is any information in relation 
to the subject, to know what it is, because, much 
as { want the water here, and as anxious as lam 
for this improvement, 1 would see the Potomac 
running in another direction before I would vote 


| to expend money to put us at the mercy of a set 


of speculators, who have bought up, or pretended 
to buy up, the banks of the riparian proprietors, 
by which they are to levy black mail on the Gov- 
ernment for water. 

Mr. TOOMBS. Ican state to the honorable 
Senator that there is a provision made by the 
statutes of the United States, and by Maryland, for 
determining the rights of land-owners, and ripa- 
rian rights also. ‘There is a claim by persons 
who assert that they are the owners of the water 
at the Great Falls of the Potomac; and that ques- 
tion, I believe, has been twice decided under the 
law, and appealed, according to the law, to the 
judges in Maryland, and they sct aside the ver- 
dict., I think a verdict w iven by a jury in 
one county of Maryland—Moiigomery county— 


© 


for $153,008; bat that has been decided to be all | 


wrong by the courts in Maryland. ‘The question 
is unsettled. My own judgment is, that they are 
notentitied to damages. Whatever damages there 


may be, however, there is a mode provided for ! 


ascertaining them; and the courts, so far, have 


sustained the United States, whose interests, I | 


think, have been protected with signal aoility 
and success by Captain Meigs, the superintend- 
ent; bat these $500,000 are for the entire comple- 
tion of the work. I believe that, hitherto, the 


work has kept within the estimates, except on | 


| four, to strike out “¢ thirty 


one oceasion, when it cost Congress several hun- 
dred thousand dollars in consequence of the want 
of an appropriation. Congress, one year, instead 
of appropriating money to continue the work, 
provided that the amount appropriated should be 
applied to preserving what had been done, and 
paying damages to the contractors. That re- 
suited ina loss of some hundreds of thousands of 
dollars. This $500,000 is for the final completion 
of the work, according to the plan. As to the 
alleged riparian right, I attach but litle import- 
ance to it; but we have a general law by which 
any claim of that kind can be settled. They have 
gone to the courts, and the decisions have been 
favorable to the United States. 

Mr.HALE. So far as I am concerned, the 
explanation is satisfactory to me; but, if it is not 
taking up too much time, I should like to have 


| the latter clause of the amendment read again, 


It proposes some amendments to the existing law 
that I do not exactly understand. 

The Secretary read the amendment, 

Mr. TOOMBS. The explanation which I make 


| is, that the latter clause is a retrenchment of $4,000 


a year on the work. In 1859 an act of Congress, 
which is repealed by this amendment reported 
by the Finance Committee, turned over a part 
of the work to the Interior Department. his 
brought nothing but difficulties, and has led to 
putting a subaltern officer in charge of part of the 
work with a salary of $4,000. We propose to 
suspend that until the work is completed, and 
keep it in charge of the engineer competent to do 
the duties. It simply means to get rid of an ex- 
pense of $4,000 a year under existing laws. By 
a subsequent amendment of the Committee on 
Finance, the appropriation for that is struck out, 
and we propose to avoid the expenditure by re- 
pealing the law. 

The amendment was agreed to. 

The next amendment of the Committee on Fi- 
nance was in lines one hundred and ninety-two 
and one hundred and ninety-three, page 9, to 
strike out the words ‘twenty-five hundred” and 
insert “five thousand;” so that the clause will 
read: 

For annual repairs of the Capitol, water-closets, public 


|. stables, water-pipes, paveinents, and other walks within 


the Capitol square, broken glass, and locks, 35,000. 
The amendment was agreed to. 


The next amendment was in line one hundred . 


and ninety-six to strike out ‘three ’ and insert 
“six; so that the clause will read: 

For annual repairs of the President’s House and furni- 
ture, improvement of grounds, purchase of plants for gar- 
den, and contingent expenses incident thereto, $6,000. 

The amendment was agreed to. 


The next amendment was after the word ‘‘ave- 
nue,” in line two hundred and two, page 9, to in- 
sert “ Bridge and High streets, in Georgetown, 
Four-and-a-half, Seventh, and Twelfth streets, 
across the Mall,” and in line two hundred and 
thousand,” and insert 
“* forty-seven thousand;’’ so that the clause will 
read: 

For lighting the Capitol and President’s House, the pub- 
lic grounds around them, and around the executive of- 
fices, and Pennsylvania avenue, Bridge, and High streets, 
in Georgetown, Pour-and-a-half, Seventh, and ‘Twelfth 
streets, across the Mall, $47,000. 

Mr, FESSENDEN. I am opposed to that 
amendment. Twas not aware that it had passed 
the Finance Committee; I had supposed that we 
agreed with the House on the subject; but I pre- 


sume | was in error on that, owing to some in- > 


attention on my part. I was under the impres- 
sion that we had agreed to a small increase of the 
sum—$30,000 not being supposed to be enough 
for the objects for which the House had made 
this appropriation; but | was not aware that the 
committee had agreed to the amendment as now 
proposed. J am opposed to it, and have been 
from the beginning. “I see no reason, and never 
have secu any, why we should undertake to light 
streets in Georgetown, or Four-and-a-half, Sev- 
enth,and Tweifth streets, across the Mall, but 
especially tho Georgetown streets. I have no ob- 
jection to lighting Pennsylvaniaavenue, and keep- 
ing itin repair, as we always have done. That 
would seem to be right enough; bat the House 
struck out the appropriations for lighting the 
streets in Georgetown, and the streets across the 
Mall, and [think rightly. I hope the amendment 


will not be adopted. 


Roe na 
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Mr. TOOMBS. I will state the reasons of the į 
committee for this amendment. A portion of itis 
forlighting Four-and-a-half, Seventh, and Twelfth 
streets across the Mall. These streets are under 
the control of the Government. [thas lampsthere, 
and there is nobody else to light them. These 
streets go through the public grounds between 
Pennsylvania avenue and the river, through the 
public Mall where the Smithsonian Institution and 
grounds are. Four-and-a-half street goes down to 
the arsenal, and Seventh and ‘Twelfth streets go 
down to the river through the Mall, ‘These streets, 
so far as they run through the Mall, are public 
property not under the jurisdiction of the city. On 
that representation of the Commissioner of Public 
Buildings, the committee were perfectly satisfied 
that it was proper to make this appropriation. 
As to the continuation of the avenue through 
Georgetown, the Government has its lamps there 
now, and the matter is under its entire control, 
This is rather a small affair, and 1 shall not take 
time with it. Unless the Senate makes provision 
for turning these lamps over to the city of George- 
town, it is proper to make the appropriation. 
The Georgetown authorities have no right to light 
them; they have no control of the lamps. The 
lamps were put there by the Government at the 
public expense. So with the Jamps through the 

` public grounds. It is only an expense of $4,500. 
I hope the Senator from Maine 


D, 

Mr. BRIGHT. 
will not insist on his opposition to this amend- 
ment. It is a very small’matter. It is a mere 
continuation ofewhat has already been done; and 
as has been well said by the Senator from Geor- | 
gia, Bridge strect in Georgetown is a part of the 
avenue; and this is the only appropriation in the 
bill for Georgetown. 

Mr. FESSENDEN. I am still opposed to it. 
ï have heard all this argument before; and the 
Senator from Georgia will permit me to say that 
there js nothing in what he has said. Because 
we put lamps in these streets, they are no more 
under our jurisdiction than that of anybody else. 
If we have put up the lamps, and paid for them, 
itis as much as we can be called upon todo. i 
do not know whether we put up lamps or not on 
these cross streets; but if we have done so, the 
only question nowis, who shall pay for the light. 
It is a small affair, to be sure, and every Senator 
naturally dislikes to make a difficulty about these 
little matters; but this is only a beginning. A 
short time ago we lighted nothing but Pennsyl- 
vania avenue, All this matter of lighting these 
streets in Georgetown, and lighting these cross 
streets in the city, has grown up since I have been 
a member of the Senate. My objection is, that 
we ought to confine ourselves to the main avenue. 
That avenue we keep in repair, and we do all the | 
work with regard to it. That benefits the pro- 
prictors of property upon the avenue; but I am 
willing to light it, because it leads from the Cap- 
itol to the President’s House, and the offices atthe 
other end of the city; and J am willing to continue 
to light it as we have done before; but to extend 
it to cross streets, where we have no public build- 
ings, where we have no occasion to go at the time 
when the lamps are lighted, and being merely for 
the benefit of the city, lam opposed to it on prin- 
ciple. I know the amount is not large; but £ be- 
lieve a principle applics as much to a small thing 
as agreat one. Ido not know what the Senate 
will do, and I do not care much about it; but I 
think it my duty to make the objection. I think 
the appropriation ought to be struck out. - 

Mr. BROWN. Do ï understand that there is 
a motion to strike out the appropriation for light- 
ing High and Bridge streets, in Georgetown, and 
certain streets across the Mall, in this city? 


The PRESIDING OFFICER, (Mr. Foor in 


the chair.) The question is on agreeing to the |! rec . t i 
) i ï |i High streets, in Georgetown; leaving the others 


amendment of the Committee on Finance, 

Mr. BROWN. Those of us who are in favo 
of lighting Hich streetand Bridge street, in George- 
town, and the streets across the Mall, will vote 
“ay, [t Yes.”] I see no reason why, if we 
commence doing a work, we should not do it per- 
fectly and properly. ‘Phere were reasons, which 
I shall not recapitulate now, why this duty ought 
to have been done in the beginning; and having 
commenced it, I really do pot see why we should 
grow weary in well-doing. It was right at the 
beginning; Congress thought so; and Congress 
undertook to do it. We agreed to bear this ex- 
pense; and F think itis night to go on. 


yy 


> 


| Senator from Maine proposes that the question 
| be taken on certain portions of this amendmentin | 


Mr. FESSENDEN. There is nothing in that; 
if the Senator will allow me to say so. We have 
paid for gas for two or three years, it is trae; but 
the works are all there; and the only question is, 
who shall pay the bill of the gas company? 

Mr.BROWN. So we might object to lighting 
up Pennsylvania avenue. . The Senator might as 
well say, ‘1 do not go on Pennsylvania avenue, 
and therefore do not choose to vote any money 
to light it up;” and the same argument-might be 
applied to any other street; but, sir, the Govern- 
ment put these pipes down, and did -it-on delib- 
erate calculation, after fall and mature discussion 
of the whole subject. I recollect when it occurred. 
We thought it was right. These are our gas 
lamps; they belong to us; and Iam in favor of 
the amendment of the Committee on Finance; but 
I shall not discuss the subject. f 

Mr. HAMLIN. I do not want to discuss this 
question; but I desire to vote for partof the amend- 
ment, and against the other; and 1 therefore ask 
for a division of the question. I am willing to 
insert High street and Bridge street, in George- 
town; but lam not willing to. vote for the other 
part of the amendment. 

The PRESIDING OFFICER. The Senator 
from Maincasks fora division of the amendment 
reported by the Finance Committee; and the ques- 
tion will first be taken on so much of the amend- 
ment as proposes to light Bridge street and High 
street, in Georgetown. 

Mr. BROWN. [hope no amendment will be 
adopted which cuts off, Georgetown. I know of 


no reason, founded in sound policy, which does į} 


not entitle Georgetown as much to these little fa- 
vors of the Government as Washington.. Bridge 
street, in Georgetown, is only a continuation of 
Pennsylvania avenue. Itis on the direct line of it. 
Nothing divides it from the city of Washington 
buta littlecreek called Rock Creek. Itistrue many 
Senators may not board in Georgetown; and itis 
equally true that very few ofthem board beyond the 
President’s Huuse; and if you are going to estab- 
lish a line beyond which you will not extend the 
lights, because they are no very greataccommoda- 
iion to you, you ought to stop at the President’s 
House, or certainly at the W ar Officeand the Navy 
Office; because there the great public interest 
stops. You propose to go to the outer limits of 
Washington; to go to the creck that divides the 
two cities, and there stop. I think thisisa penny 
policy; a very small policy. It costs you but Little 
to give this accommodation to the city of George- 
town, which, at best, is but a step-child of the 
Government. 

Mr. HAMLIN. The Senator misunderstands 
me. Fam for inserting that. 

Mr. BROWN. It isin now,and I understood 
that the Senator moved to strike it out. 

Mr. HAMLIN. No; itis yet to goin. 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The Chair will state the question, as 
there seems to be some misapprehension in refer- 
ence to it. The Committee on Finance propose | 
to add these words: “ Bridge and High streets, 
in Georgetown, Four-and-a-half, Seventh, and 
Twelfth streets, across the Mall, $47,000.’ The 


the first instance, they being separate proposi- 
tions; so that the question now is upon the divis- 
ion suggested by the Senator from Maine, so that, 
if his proposition be adopted, the provision will 
read as follows: 

For lighting the Capitol 
lie grounds surrounding theni, 
offices, Pennsylvania avenue, 
Georgetown, $47,000. 

The question is on agreeing to insert the words 
recommended by the committee: ‘ Bridge and 


and Prosident’s House, the pub- 
and around the Executive 
Bridge and High streets, in 


for a subsequent vote. 

Mr. BROWN. I confess I did not understand 
the proposition. The reasons are quite as strong, 
or even stronger, why the remainder of the amend- 
ment should stand, including Pour-and-a-Half, | 
Seventh, 

“hese sircets have been opened and paved by the 


through grounds whic. ne ; 
Government. Nobody owns one fo 
ot either side of the Mall, as: évery 
By looking out from the western ff 
itol, you perceive the Mall dividing the southern: 
from the northern portion: of the city by a's 
large reservation. The people living on: 
called the island; that portion: of: the: city lying 
between the Mall and the river, must necessaril 


through these streets, or they are entirely cut off. 
from gas. The Governinent put the’pipes there; 
put them there for its: own: purposes, to light: up 
its own. grounds; and the people beyond that have 
been extending the lights for their own. benefits: 
I can see no reason, sounding in proper policy, 
for this amendment. Certainly the Government. 
of the United States ought to light up its own: 
grounds, and especially. when the grounds are as 
large as that great reservation. : If the Govern- 
ment does. not do it, whois to doit? Are the 
people living south of the Mall to be forever cut 
off from light, or else go to the expense of light- 
ing up the streets which cross the great national: 
reservation? I hope the amendment will not be: 
adopted. fotos i 
he PRESIDING OFFICER. The question: 
now is on the first branch ef the amendment, pro-: 
posing to embrace Bridge and High streets, in’ 
Georgetown. s a 
Mr. TOOMBS.” I will make. one suggestion 
referring to the paper on: which my observations.. 
upon this question before were based; These; 
ipes, both in Georgetown and across the Mall, 
elong to the. Government. They were put there: 
by the Government; put there by Jaw; and it is: 
the duty of the Committee on Finance merely to, 
look to appropriations provided for by law.. I 
believe we have not one dollar here that is not. 
according to existing laws. A great many of 
these things I voted against, and I do not wishat. 
all to be understood as giving my assent to the 
rinciples on which theseappropriationsare based; 
ut when the Government has gone on and done 
this, and put its own pipes there, and provided 
for lighting the city, it ought to be regulated by 
law; and the Commissioner of Public Buildings 
says that if this is not done, provision must, be’ 
made altering the law so as to turn the pipes over 
to the city or some other party. i eE 
Mr. FESSENDEN, The honorable Senator 
will excuse me for a moment. It must be a great 
mistake to say that the Government put the pipes. 
there. The Government never puts down gas 
pipes; the city never put down gas pipes., ‘The 
gas companies always put down the pipes in the 
streets. 
Mr. TOOMBS. How about the lamps and 
posts? 
j Mr. FESSENDEN. The lamps and posts are 
not, but the pipes are, put down by the gas com- 
panies. ‘The idea that if there is a large popula- 
tion beyond the Mall, the gas company would not 
let the gas run through these pipes already down 
to get over there, where they can be paid for gas, 
is simply an absurdity. ‘ 
| Mr. TOOMBS. That is not the question. ‘The | 
Senator is entirely mistaken. The Commissioner, 
| of Public Buildings, in his letter suggesting this 
| appropriation, says that if it should be finally de- , 
termined not to light these streets, “some: pros 
vision ought to be made by Jaw for transferring, 
the lampsto Washington and Georgetown.” The 
| lamps were pat down by the Government, and I 
think many of the pipes were Jaid down by the 
Government also. I think the Senator is mis- 
taken as to the fact in that matter. I think these 
pipes were not all laid down by the gas company. 
r. FESSENDEN. The gas companies al- 
ways put down their pipes $ 
| Mr. TOOMBS. I know thatisthe general rules 
but I think part of these pipes were put down at 
the expense of the Government, and turned over 
| to these people wrongfully, but still quite advan- 
tageously to them. My recollection is, that after 
we had iaid down a quantity of gas pipes, at-con- 


and Twelfth streets, across the Mall. |; siderable cost, we turned them over to the gas 


i company. It is certain, however, that the lamps 


Government. They pass through Government 
property. Whether the strects ought ever to have 
been opened or not, is altogether a different ques- 
tion. ee not think they ought; I thought so at | 
the time, and opposed it; but they have been | 
opened; they are publie thar 
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ughfares; they pasa || 


|! and posts are the property of the Government. 
| The Commissioner of Public Buildings would not 
i be authorized to turn them over to the local au- 
| thorities. without a provision being made by. law. 
| That is the report made to the committee. The 
| lamps and posts belong to the Government; and 


pay fox. lighting up the grounds through the Mall’ ’ = 
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the Government. having undertaken the duty, the 
Committee on Finance deemed it proper forthem 
to.veport the appropriation, in conformity to ex- 
isting law. 


‘The PRESIDING OFFICER. The question | 


ison. the first branch of the committee’s amend- 


ment, which embraces High street and Bridge. 


street, in Georgetown, tr 
That branch of the amendment was agreed to. 
The PRESIDING OFFICER. The question 
now.recurs.on the residue of the amendment. 
The remainder of the amendment was agreed to. 


The next ameridment was to insert, after line 
two hundred:and ten: $ 


Por taking down and rebuilding the southernmost span of- 


the bridge across the Potomac, known as the. Long Bridge, 
RIAT 54: 

Mr. BROWN. ‘Iam not going to oppose the 
amendment; but I desire to say, M this connec- 
tion, that in allowing it to pass without any carn- 
est protest, I am not to be considered as at all 
conceding my former opposition to the continua- 
tion of this bridge. There seems to be no con- 
venient connection with the Virginia shore.» The 
appropriution is small, and the connection can 
probably be better obtained through this appro- 
priation, for the time being, than by attempting 
any other policy. I simply desire the Senate to 
understand that I reiterate, for the time being, all 
my opposition to the continuation of this bridge 
asa permanent structure; but I concede that this 
appropriation may be made. 

Mr. TOOMBS. I will state that this appro- 
priation is made necessary on account of an acci- 
dent from the storm last Saturday week. The 
long span adjoining the Virginia shore was forced 
about eight feet out-of line by the winds, and a 
vessel driven violently across it. This is to re- 
pair that span, 

The amendment was agreed to. 


The next amendment was to insert, after the 
one just adopted: 


For repairs of Pennsylvania avenue, $3,000, 
The amendment was agreed to. 


The next amendment was to insert, after line 
two hunired and twenty-two: 


For cleaning out thé sewer traps on Pennsylvania ave- | 


nue, and repairing the same, 8300. 

“Lhe amendment was aggecd to. 

The next aniendment was in page 12, lines 
two ‘hundred and sixty-five to two hundred and 
seventy-three, to strike out the following clause: 

t Por colle 
for promoting 


of agricultural statistics, investigations 
onomy, and the pro- 


ever, That in the expenditure of this appropriation, and 
especially in th ction of cuttings and seeds for distri- 
bution, due shall. be had to the purposes of general 
enltivation a 2 encouragement of the 
rural interests or all parts of the United States.” 


The amendment was agreed to. 


The next amendment was in page 14, to strike 
out lines three hundred and eleven to three hun- 
dred and fifteen, inclusive, in the following words: 


“For expenses incident to the execution of the act of 3d 
March, 1859, providiug for the care and preservation of the 
Potomac water-works, and the distribution of water for 
governmental and other purposes, $4,000, 


Mr. TOOMBS. 
ready explained. 


That amendment I have al- 
It is a retrenchment of $4,000 


a year, which we consider an unnecessary ex- ii 
penditure, by putting the whole work under the | 


engincer in charge. 
‘The amendment was agreed to. 


The next amendment was, to insert after line 


three hundred and thirty-three: 
Por completing the printing, binding, and publishing, one 
thousand copies of the vapors of James Madison, under the 


direction and control of the Joint Committee on the Library | 
; $2,000; and the said committee are hereby : 


of Congress, 
_ auihori to contrat 
“same, with such pe 
proper to employ. 


The amendment was agreed to. 


fox the printing and binding of the 


The next amendment was, to strike out the | 
second section of the bill, in the following words: | 


“Seo. 2, find he it further enacted, That the sum of $30,000, 
heretofore appropri 
purpose of repairs and incidental expenses to the light- 
house at Oswego and bulldings connected therewith, and 


which remains unexpended, may be used and applied for | 


repairing and securi ad protecting the pier connected 
with the ligat-louse at Oswego, New York, so as to pre- 
vent the destruction of said light-house and pier,” 


The amendment was agreed to. 


000: Provided, how- ji 


griculturat and | 


n or persons as they may think | 


ated by the act of 3d March, 1859, forthe | 
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The next was to insert as an additional section, 


Sec. 2. And be it further enacted, That the second sec- 
tion of the act “ making appropriations for the legislative, 
| executive, and judicial expenses of Government for the year 
| ending the 30th-of June, 1860,” approved the 3d of March, 
1859, shal! be, and the same is hereby, repealed. 


Mr. HAMLIN. I have not got the statute 
l| heré, and I should thank the Senator from Geor- 
gia to state what the section to be repealed is. 

Mr. FITCH. I will read it if the Senator has 
it not conveniently at hand. 

Mr. TOOMBS. 1 can state it. 

Mr. FITCH. It is the section relative to 
coinage. 

Mr. TOOMBS. I know what it is, and will 
explain it if the Senator will allow meamoment. 
| By that act, they authorized the Mint to take the 
| old silver coins of Spain and other countries at 
| their nominal value in exchange forcenis. Under 
| that provision there was so much coin brought in 
that the cent coinage has increased until it is be- 
coming exceedingly burdensome. It has fallen 
five or six per cent. below par, and the object is 
; to stop that business. "We have more cents than 
we want. They interfere with our currency, and 
the object of this amendment is to ease the mar- 
ket, and stop the making of the coin. 

The amendment was agreed to. 


Mr. TOOMBS. Ihave one or two amendments 
that are not printed, which I am instructed by the 
committee to offer. 
tional section: 

Sec. —. And be it further enacted, That all existing laws 


creating an art commission be, and the same are hereby, 
repealed. 


Not having made any appropriation for contin- 
uing the building, the cominittee deemed the com- 
ii mission unnecessary, and we concluded that the 
act authorizing it ought to be repealed. 

Mr. DAVIS. I wish to amend the amendment 
by adding thereto, ‘ and the architect of the Cap- 
itol extension.”’ 

Mr. TOOMBS. 


7 
| 


i 
t 

| 

| 

| 

| 

| I do not know about that. 
| My amendment is from the committee. 

| Mr, DAVIS. I offer an amendment to the 
ll amendment, to include the architect. 

| The PRESIDING OFFICER. The Chair will 
| put the question on the amendment. 

Mr. GRIMES. That was not read at the Sec- 
| retary’s desk. It may be expedient to transact 
li business rapidly; but it seems to me, an amend- 
|; ment ought at least to be read ai the desk. 
| Mr. TOOMBS. Let it be read. 

The Secretary read it. 


fl 


| 

from Mississippi offers an amendment to this 
|t amendment. 

| Mr. DAVIS, Toadd the words “or provid- 
| ing for the appointment of architect to the Capitol 
| extension.” 

| Mr. TOOMBS. The question in reference to 
| the architect has not been under the consideration 
i of the committee, and it stands on its own indi- 
| vidual merits. Ido not know what use there is 
| for him. ; 

| Mr. DAVIS. Thedrawings are already made, 
j and as there is no appropriation for the building, 
| 
| 
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| of course there is no use for him. 
The PRESIDING OFFICER. The question 


| is on the amendment to the amendment. 


Mr. FESSENDEN. What is it? 
Mr. TOOMBS, Dispensing with the architect 
jj to the Capitol. 


The PRESIDING OFFICER. The amend- 


| posed to it. 

The Secretary read the amendment to the amend- 
ment: to insert after the word ‘“ commission,” the 
| words, “ or providing for an architect of the Cap- 
itol extension;”’ so that the amendment, if thus 
+ amended, will read: 
i| Sec. —. And be it further enacted, That all existing laws 

creating an art commission, or providing for an architect to 
the Capitol extension, be, aud the same are hereby, re- 
pealed. 

Mr. CLARK. Ihope the amendment to the 
‘amendment will not be adopted. I understand it 
will take now some three years to carry out the 
finishing of this Capitol, to complete it; and itis to 
| be done in accordance with the plans, } suppose, 
; that have already been furnished by the architect. 
| If this law is repealed and his. appointment re- 
|! voked, ido not know what is to be done in fin- 
i ishing the Capitol. Ihope it will not be repealed. 


i 
i 
i 
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I move to addas an addi- | 


The PRESIDING OFFICER. The Senator j; 


| ment will again be read with the amendment pro- | 


: : 
Mr. DAVIS. The explanation of the amend- 
ment is, that after the appointment of the late 
superintendent, Captain Meigs, the architect, be- 
came, in fact, adraughtsman. He made plansun- 
der Captain Meigs, who was both constructor and 
architect in fact, though he never took the name. 
The drawings have now been completed, and as 
the present architect failed utterly asa constructor, 
as was shown by the report of the committee, 
when he was in charge of the construction, I do 
not see what duties he can have to perform, ex- 
cept to draw his salary. I look upon it, therefore, 
asa useless expense. The plans are complete. 
Construction is what remains to be done, not dè- 
signs. : 

Mr. CLARK. Ido not desire to go into the 
quarrel between Captain Meigs and the architect. 
Į leave that entirely outside, ‘I understand Cap- 
tain Meigs is not now in superintendence of the 
extension of the Capitol, but another person is. 

Mr. TOOMBS. Captain Franklin. 

Mr. CLARK. Captain Franklin is, I under- 
stand, So far as the Senator’s assertion, that the 
plans are furnished, is concerned, I think he is 
mistaken. I think the plans are not all furnished. 
The architect is furnishing them still. 

Mr. DAVIS. Plans for what? 

Mr. CLARK. For the erection of the Capitol. 
I simply wish to make this further statement, Mr. 
President. lt is always usual, I believe, that the 
architect should have his plans carried out under 
hisown superintendence, Supposing it to be true 
that the architect has furnished the plans, if he 
were discharged now, those plans would be left 
to be carried out by a comparative stranger, or by 
some one who could not confer with him, ang 
have his views and directions in regard to them. 
I desire to sec this Capito] completed as it has 
ij been begun. I desire to see it become an honor 
to the nation, and hope the architect will be con- 
tinued for the present at least, if not to the com- 
pletion of the work. 

Mr. DAVIS. The argument of the Senator 
would go very well towards the restoration of one 
of the most valuable officers the Government has, 
the late superintendent of the work, Captain 
Meigs, who modified the work in its essential 
respect, controlled itas Jong as he was superin- 
tendent—for about four years—to whom we owe 
whatever there is very valuable in the design, So 
far as it was changed from that design which was 
submitted by the Committee on Public Buildings 
; when the original plan was adopted for the exten- 
' sion of the Čapitol, the Senator is quite in error 
in his assignment of the office. His argument 
; nomine mutatur would be very applicable to Cap- 
| tain Meigs. It is applicable to nobody else. 
The PRESIDING OFFICER. The question 
| is on the amendment of the Senator from Missis- 
i! sippi to the amendment, 
|| Mr. FESSENDEN. 
i| nays upon it, 

The yeas and nays were ordered. 

a KING. Lask that the amendment be again 
read. 
| Mr. GRIMES. I should like to hear some 
| assignmentof reason as to why the original amend- 
| ment is proposed. Why is it proposed to repeal 
the act establishing this art commission ? 

The PRESIDING OFFICER. The reading 
| of the amendment is called for again, together with 
i the amendment proposed by the Senator from 
i Mississippi; and they will be read. 
| The Secretary again read them. . 
| The PRESIDING OFFICER. The question 
is ontheamendment to the amendment, on which 
il the yeas and nays have been ordered. 
|| Mr. GRIMES. I solicited some explanation 
i| from the Senator. who offered the original amend- 
ment as to the reason why it was proposed to 
repeal this art commission. 

Mr. TOOMBS. We are not on that matter 
now. Weare acting on the amendment to the 
amendment. 

The PRESIDING OFFICER. The question 
| is on the amendment tothe amendment proposed 
| by the Senator from Mississippi. 
| Mr, IVERSON. I understand the object of 
i the amendment is to do away with the services 
i of the architect. Is that the object of the amend- 
ment? 

Mr. TOOMBS. Yes, sir. 

Mr. IVERSON. I hope it will be adopted. I 
agree with the Senator from Mississippi that there 


I call for the yeas and. 
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is now no further use for the office. “It may have 
been useful heretofore; but the designs are all 
completed; in fact the Capitol is nearly finished 
anyhow, and the building can be done just ag 
well by Captain Franklin, who isan engineerand 
architect himself; probably as well able to make 
out these designs as Mr. Walter is. The whole 
work can be done by him, and the expense of 
$3,500 salary given to this gentleman can be saved 
by the Government. There is no use for it. If 
it is continued, itisameresinecure. I think Mr. 
‘Walter has made enough out of the Government. 
He has been here for seven years. Hecame here 
poor, and is now rich. He lives in a palace, and 
{ think has had enough out of the Government, 
and vught not to be continued longer drawing the 
pay of $3,500 for staying about the Capitol and 
doing little or nothing. I trust the amendment 
will prevail. 

Mr. DOOLITTLE. I have heard of there be- 
ing a role in the Senate, and, I think, a very ap- 
propriate one, not to put general legislation on 
appropriation bills. The discussion of this ques- 
tion is to opena controversy that has been raging 
in Washington, I have lately ascertained, for 
about ten years—a controversy between the Sen- 
atorfrom Mississippi and Captain Meigs,and Mr. 
Walter and the Secretary of War, and others, in 
relation to this subject, of which, I confess, I am 
nol myself very well advised, but about which I 
am beginning to learn a little, because I have been 
lately placed on the Committee on Public Build- 
ings and Grounds. 

Mr. DAVIS. I wish you would state any con- 
troversy l had with anybody about it. It is new 


to me. 

Mr. DOOLITTLE. Ido not mean a personal 
controversy, but that Captain Meigs has been 
sustained, as I understand, in the views he has 
taken, by the Senator from Mississippi, in all his 
dealings in relation to the Capitol. 

Mr. DAVIS. Certainly. 

Mr. DOOLITTLE. And I am informed—of 
course I will not undertake to speak from personal 
knowledge—that Mr. Walter is sustained by the 
present Secretary of War, and there is a misun- 
derstanding. { donot profess to understand it. 
It is all a new business to me; but I am beginning 
to get my eyes open to understand that there has 
been a difficulty and a dispute pending here for a 
long time. Now, Mr. President, my opinion is 
that we should not bring up this matter and have 
it discussed upon this appropriation bill. I un- 
derstand that the foundation on which this prop- 
osition was first offered was that there was no | 
riation to continue the extension of the 
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Bingham, Bragg, | 
gman, Doolittle, 
. Hale, 
onn- 
Se- į 


Ni 3. Anthony, 
Bright, Chandler, Chesnut, Clark, 
Durkee, Fessenden, Foot, Poster, Gre 
Hamlin, Hammond, Hemphill, Johnson of / 
son of Tennessee, Kennedy, King, Mallory, Powell, 
bastian, Simmons, Sumner 


Thomson, Trumbuil, Wade, 
Wilson, and Yulee--3d. 
So the amendment to the amendment was re- 
jected. f 
The PRESIDING OFFICER. The question 
now recurs on the amendment as reported by the 
Senator from Georgia, from the Committee on | 
Finance. i 
Mr. PEARCE. Mr. President, I will state 
briefly to the Senate why tkis amendment has 
been introduecd. This art commission, as It is 
called, owes its establishment to an amendment 
Inserted by the House of Representatives in an 


aie : “3 j raha e 
appropriation biH some two years ago, W hich pro 


vided: i 


“Phat none of this appropriation shall be expended in 


embellishing any part of the Capitol extension with sculp- 


ture or paintings, unless the designs for the same shali have | 


i gress. 


undergone the examination of a committee of distinguished 
artists, not toexceed three in number, tobe selected bythe 
President; and thatthe designs which said committee shall 
accept shal! also receive the subsequent approbation of th 


Joint Committee on the Library of Congress,” &c. © -`j 


A similar provision was. introduced into the 
appropriation. bill last year; and under that au- 


| thority, such. as it was, the President appointed 


three gentlemen as members of this art commis- 
sion. One of them is quite an eminent. portrait 
painter; another is an eminent landscape painter; 
and the third is a sculptor of decided merit. Mr. 
Lambdin, Mr. Kensett, and Mr. Brown are the 
three gentlemen. They were appointed abouta 
year ago, perhaps a little more. They have been 
Sitting from about that time in this Capitol, and 
we have the fruit of their year’s work ina little 
report of about seven pages; some two or three 
pages of which are taken up in criticising the or- 
namentation of the Capitol as far as it has gone, 
and the sort of painting which is found fon the 


| walls. They say nothing, I believe, of the sculp- 


ture, except to indorse the merit of Crawford and 


| Rogers, while disapproving the putting of statues 


in the pedimenis, preferring to them alto-relievo. 
Another portion of the report is taken up in sug- 
gestions m regard to the art which should be em- 
ployed in our coinage. There is more than half 
a page on that subject. There are suggestions 
as to the sort of subjects which should be the 
themes of the ornamentation designed for the 
rooms appropriated to the Supreme Court, which 
they suggest, should be taken from our judicial 
history. Then there isa paragraph or two on 
the subject of pictures in the dome, which are to 
be of one sort and another. They say: 

“In,the dome there will be large spaces for the introduc- 
tion of pictures, which may be devoted to subjects imme- 
diately relating to the discovery of the country—the em- 
barkation and landing of Columbus, and the subsequent 
discoveries of Ponce de Leon and De Soto. Under the 
great cornice which surrounds the rotunda there is, in the 
plan of the architect, a frieze in bas relief, which may em- 
brace the idea of freedom, civil and religious, 

“in the rotunda, below this frieze, may with propriety 
be represented the colonial history of the country, followed 
by that of the Revolution ; and from the rotunda towards 
the Halls of the Senate and the House of Representatives, 
such other successive epochs of our history as would en- 
able a person with ordinary intelligence to read it consec- 
utively.? 

Then there is a suggestion that the desks of 
the Vice President, and Speaker of the House, 
should be ornamented with busts. I presume we 
will have to change the arrangements of thedesks 
for that purpose. Then there are some general 
suggestions in regard to art. Then comes the 
subject of cojnage. Then comesa suggestion that 
their powers and duties should be defined a little 
more strictly, which indeed is very necessary; 
for all that the act has done has been to provide 
that no paintings or sculptures shall be sct up 
in the Capitol unless’ they were approved by a 
commission of artists, and subsequently approved 
by the Joint Committee on the Library of Con- 
No power was. given them; no salaries 
are provided for them; but I understand it 1s con- 
sidered reasonable to give them $3,000 a year 
each as salary. I have heard a rumor that the 
commissioners wish to have some little bureau 
equipments, such as rooms, messengers, and so 
on; but nothing is said of this, I believe, in their 
report. Thesecommissioners seem to Leas | 
a suggestion of anart convention which was held 
in this city, I believe, in which they say: 

«Phe advancement of art in the United States’ may 
be most surety and completely attained by the establish 
ment of an art commission, composed of those a 
by the united voice of American artists as compe 
the office ; whe shali be necepted as the s 
authority and influcnee of American art; who shali be the 
channels tor the distribution of all appropriations to be 
made by Congress for art purp and wi ilisecure to | 

an inteHigent and unbiased adjudication upon the | 
designs they may present for the embellisinment of the na- 
tional buildings.” 5 

They say that the whole scheme of ornamen- 
tation of the Capitol and the public buildings and 
erounds is rather too large a one for them to make 
a . * . . a 
any presentment of it to us in the limits of this 
brief report, which I think is very true; but they 
do recommend certain estimates of appropriations. 
They think it is high time to beginto appropriate 
for ihe ornamentation of this Capitol, which is 
sufficiently ad vanced to adn the receiving of 
pictures and statues. They begin very moder- 
ately. They recommend an apy opriation new 
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of $166,900, ‘for pictures to fill four panels in each 
of the Halls of Congress; for four statues for 


|| painter; the other, perhaps, a portrait painter. i 


Senate retiring room; for two- statues for eastern 
front. door of- south wings- for two: colossal busts.. 


| for Senate Chamber; for two statues for House'of 


Represen tatives; for painting S caker’srooms for. 
painting: private stairways-and * passages: behind 
Speaker’s chair; for painting room east ‘of Speak 
er’s room; for painting post officein south wing,” 
&c. I feel bound to say that their estimate of 
prices of statues and paintings seems:to be more’ 
reasonable than the valuations which artists usu+ 
ally put upon their own productions. binini 
Now, sir, that is the product of a year 


*s labor 


i ofthese commissioners, for which we must pay, 


T suppose, at least nine thousand dollars; and if 
we adopt their recommendations, which the-com- 
mittee, I believe, have not considered at-all, we - 
shall appropriate $166,900 for these ornamenta- 
tions. There seems to be a sort of admission that 
American art is not quite ap to the work; but 
they say it will be going on a great many years, 
and by and by native talent im this line will be 
developed, and we shall have ‘all the necessary 
artistic ability, if we establish this system. of ad- 
vertising for competition which they suggest.) 

[think it must be very manifest (for do not 
want to detain the Senate by any long remarks) 
that we are not ready now to-go on with this sort 
of ornamentation, and that we really have nothing 
for these gentlemen todo. Accordingly, they are 
occupied, for the most part, in painting or sculp- 
ture, according to their several vocations; one at 
portraits; another at landscapes; and’ the: third 
making busts. I take it, that has been the great 
part of the business which has occupied them for 
the last year; and it must be evident that it is en- 
tirely unnecessary to appoint such a commission 
at this timeas a sort of permanent council ofart. 
If it were proposed to have a commission of art- 
ists of great distinction merely to recommenda 
plan of Srnamentation, I donot know that I'should 
object to it; but I think that this little product for 
one year’s labor admonishes us that itis scarcely 
worth while to continue this art commission, 
which was got up in ahurry,and forced upon the 
Senate by the House of Representatives; for the 
Senate rejected it, and it was only upon a com- 
mittee of conference it was forced through. I will 
not trouble the Senate any further. 

Mr. DOOLITTLE. Ishould like te. inquire 
of the honorable Senator from Maryland whether 
these gentlemen have been paid anything for their 
services? 

Mr. PEARCE. Not that I know of. There 
was no authority to pay them. There was no 
law that appropriated any salary, and there has 
been no appropriation. ‘They ought to. be paid, 
undoubtedly. We brought them heres and if 
there was a proposition for paying them $3,000, 
I would be very willing to agree to it, provided 
this amendment is carricd with it. 

Mr. DOOLITTLE. I suggest, if any such 
proposition as this is to go upon the approprja- 
tion bill, to discharge these gentlemen, and put an 
end to the offices, it would be but just, it seems 
to me, that we should pay them when we dis- 
charge them. The amendment ought to be ac- 
companied by some provision for paying them 
for their services, if we are now to discharge them. 

Mr. PEARCE. I think that is very proper; 
and if the Senator will move a separate amend- 
ment appropriating $3,000 to the members of the 
art commission for their services during the time 
they were on that commission, | will vote for it. 

The PRESIDING OFFICER. The question 
is on the amend ment of the Committee on Finance. 

Mr. DOOLITTLE. Then { will move to amend 
the amendment which is offered, by providing for 
the payment of these gentlemen severally thesum 
suggested by the Senator from Maryland—$3,000 
each. 

Mr. DAVIS. Whatought we to pay them for? 
Was there any salary fixed? 

Mr. SLIDELL. T heard something of the cre- 
ation of this art commission at the ume, and was 
always given to understand that these gentlemen 
were animated by a high sense of duty; that they 
were stimulated only by a fecling to improve the 
arts of the councry; that they desired to have an 
opportunity of manifesting their taste; that their 
gervices were to be purely gratuitous;, they were 
voluntary. Limagine cach one of these gentle- 
men is pursuing his peculiar avocation asa sculp- 
tor or painter. One, E believe, is a landscape 
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do not belicve that their time has been at all oc- 


_eupied in this matter so as in any degree to im- 
pose upon them any pecuniary sacrifice. Their 
mission was.a self-sought one; not imposed upon 
them by the sense of the community at all, but 
yendered at their earnest instance. Now, these 

gentlemen, whose ordinary avocations have not 
been at all interrupted by any duties they may 
have performed here, come and ask for $3,000 a 
piece:for them, : 

Mr, TOOMBS. That is not in the amendment. 

Mr. SLIDELL. Kkt is the amendment to the 
amendment. proposed by the Senator from Wis- 
consin. They ask us, in fact, for the concoction 
of a pamphlet, which has been read by the Sen- 
ator from Maryland, to pay them 9,000. 

Mr. PEARCE. I beg leave to say to the Sen- 
ator that there is nothing about their pay in this 
report. : 

Mr. SLIDELL. Ido not say that; but it is 
now proposed to give them $9,000. _ . 

Mr. TOOMBS. Thatamendment is not in or- 
der. Where does it come from? It is adding a 
new appropriation, and is contrary to the rule. 
The amendment of the Senator from Wisconsin is 
certainly out of order. The section that L propose 
contains no appropriation whatever. There is no 
estimate for the sum contained in the amendment 
to the amendment, and it docs not come from any 
committee. 

Mr. DOOLITTLE. I supposed I was offering 
it on the official character of the Senator from 
Maryland—trom the Finance Committee—ag he 
suggested that, if I would offer that amendment, 
he would give it his support. 

Mr. TOOMBS. I object to it as out of order. 

The PRESIDING OFFICER. The Chair does 
not understand such a proposition yet to have 
been made. It was a mere suggestion of the Sen- 
ator from Wisconsin, as the Chair understands it. 

, Mr. TOOMBS. I hope we will take the ques- 
tion. 

The PRESIDING OFFICER. The question 
is on the amendment reported by the Senator from 
Georgia—by the Committee on Finance. 

The amendment was agreed to. 


Mr. TOOMBS. I have another amendment to 
offer—the last one from the Committeeon Finance. 


For furnishing rooms in the Treasury building for the 
office of the Attorney General, $2,500, 


‘We have an estimate from that Department for 
$5,000, but we supposed that some of the old fur- 
nitare could be used. A portion of the Treasury 
building that is intended for the Atttorney Gen- 
eral’s office is now being completed and ready for 
occupation, which gets rid of the rent of the build- 
ing they are innow. They estimated that would 
take $5,000; hut, by using the old furniture, the 
committee thought that $2,500 would be sufficient, 
and therefore they reduced it to 2,500. 

The amendment was agrecd to. 


Mr. FITCH. I am instructed by the Com- 
mittee on Printing to offer the following as an 
additional section to the bill: 


“ind be it further enacted, That the contract made with 
Gales & Seaton, under the nineteenth section of the © Act 
making appropriations for sundry civil expenses of the 
Government, for the year ending Ue 36th of June, 1859,77 
approved the lath of June, 1858, for the publication ðf a 
continuation of the American State Papers, be so modificd 
as to require the publishers to defray all the expenses of 
aclecting, compiling, and arranging the documents proper 
to be included in that work ; also, the expenses of binding, 
and of ail engraving on copper, steel, and wood, and for 
lithographing which may be considered necessary by the 
Secrvtary of the Senate and the Clerk of the House of Rep- 
resentatives, together with the expenses of preparing fill 
and proper indexes for each volume, and a gencral index 
of the whole work, including the volumes contained in the 
first series, and all other contingent or incidental expenses 
whatsoever attending such publications: And, moreover, 
That the price to be allowed tothe publishers of said work 
shall be filtcen per cent. } or voluine than the average 
price per volume paid f series of the same, printed 
under the act of March 2, 1831; and the said volumes shall 
be delivered to the Secretary of the Interior as the same 
may be completed, who shall place three hundred copies 
in the Department of State for its use and for exchange 
with foreign Governments, and seven hundred copies in his 
own Department, for distribution to publie libraries in the 
several States and Territories, and hold the residuc of cop- 
dy subject to the further order of Congress ; 


tbe publishers of the said work, at the rate per volume 

above mentioned, out of any money in the Treasury not 

otherwise appropriated, as the same may be delivered to 

the Secretary of the Interior, and on his certificate of de- 

livery; and go much of the atoresaid nineteenth section of 

the act of June 12,1858, as is inconsistent with this act be, 
> and the same is hereby, repealed. 


y of the Treasury is hereby dirceted fo pay | 
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Mr. SLIDELL. I should like to hear some 
explanation of thisamendment. I was the organ 
of the committee that made the report the other 
day, which has not been printed, in which, I 


lucrative contract. Atthe lowest possible calcula- 
tion, the net profit that Messrs. Gales & Seaton 
will derive from the execution of this work, with- 


the least pecuniary expense or responsibility of 
any kind, is $68,000. On that they have already 
received an advance of $30,000. Now, I wish to 
say, once for all, that Í have the highest esteem 
ané respect for those gentlemen. {impute no cen- 
sure to them; but I do think that this was a very 
reckless piece of legislation on the part of Con- 
gress. If the favors of the Government, the pat- 
ronage of Congress, can be bestowed upon gen- 
tlemen on account of their political affinities, tdo 
notknowany more worthy recipients than Messrs. 
Gales & Seaton. 
+ Ido not know whatis to be the effect of this 
amendment. Ishall oppose it, and feelit my duty 
to oppose it strenuously, if it add anything to 
the enormous profits that these gentlemen have 
already realized, or may realize, on this work. As 
I stated before, the lowest possible profit they can 
derive from this work is $68,000. ‘The difference 
in the cost of this work, if it had been executed 
under the ordinary printing laws, and under the 
direction of the Superintendent of Public Print- 
ing, according to the report of thatcommittee, was, 
Tthink, over seventy thousand dollars. I will not 
be certain about the figures; but Mr. Rives, a man 
whom everybody here knows is the proprietor of 
one of the largest printing establishmenisin Wash- 
ington, offered to do the work for $3 33 a volume; 
and, according to the statement made by Mr. 
Towers, who has calculated the cost 
The PRESIDING OFFICER, The Chair will 
suggest that the Scnator from Louisiana suspend 


The general conversation so seriously interrupts 
the proceedings of the Senate and members ad- 
dressing the Senate, that it is incompatible with 
the good order of the body. 

Mr. SLIDELL. I was going on to state that 
the proposition made by Mr. Rives, in writing, to 
Messrs, Gales & Seaton to do the work, } think 


lations that were made by competent men, have 
given Gales & Seaton a profit of something like 
one hundred and thirty thousand dollars. How- 


say about it. It was an injudicious one; but we 
are bound to make the appropriation, and I am 
perfectiy willing to make any appropriation that 
may be necessary. ; 

Another condition of the contract was, that the 
appropriation, in any one year, should not exceed 
$20,000. 
ment—I did not know it was to be offered, and 
have heard it very imperfectly as read from the Sec- 
retary ’s desk—it seems to me to take off all limit 
as to the time within which this work may be 
executed. It may be executed in a year or two; 


ais 
which was to have. extended over twelve years, 


it for granted the Senator from Indiana will give 
us some explanation of the effect that will be pro- 
duced by this amendment, and whether it goes 
to increase the already exorbitant profits of this 
work. 

Mr. FITCH. Mr. President, I perfectly agree 
with the Senator from Louisiana that, in its in- 
cipiency, the legislation relative to these State 


but the contract is made; it is being executed; and 
no money has ever been appropriated to pay for 
the service rendered and work done, Some five 
volumes are now ready for delivery, for which 
the publishers have received nothing. Worse than 
that, they have, in the prosecution of their work, 
made sub-contracts with paper makers, binders, 
engravers, &c., upon the understanding that these 
men were to be paid when we, Congress, paid 
the publishers. The engravers are now peti- 
tioning—I have aeeir petitions here, which were 
referred to the Committce on Printing by the 
Senate—asking their pay. Nota cent has been 
| appropriated for any of them. 

| __In answer to the Senator’s statement relative to 
li Mr. Rives’s offer, I have simply to say—although 


think, it was demonstrated that this was a most į 


out having the least labor, the least connection, | 


his remarks until Senators see fit to come to order. | 


at $3 33 a volume, would, according to the calcu- | 


ever, this contract is made. I havqnota word to | 


Now, as to the effect of this amend- ! 


and the whole sum, $340,008, the expenditure of | 


may be reduced to one or two. Of course, Í take | 


Papers was somewhatreckless—careless at least— | 


I am sorry he called attention to it—that the offer 
itself evinced an animus, a feeling towards the 
publishers and those he supposed about to do the 
printing, which I regret to see in the gentleman 
who made the offer. He made the offer when he 
must have known the contract had been entered 
into, and his offer could not be aceepted. But,in 


the volume of evidence taken before the select < 


committee, of which the Senator from Louisiana 
is a member, is Mr. Rives’s estimate of the cost 
of the work according to the price paid for con- 
gressional printing; an estimate made at the re- 
quest of the Senator from Louisiana. He esti- 
mates one volume of eleven hundred pages to cost 
$5 33; and he estimates the binding of this vol- 
ume at sixty-three cents, when itis notorious that 
the binding wiil cost one half more than that, if 
not as much again. The book is, in every re- 
spect, superior to that upon which he perhaps 
made hisestimate—the Congressional Globe. The 
binding is superior; the paper is superior; the 
work in every respect is superior; and it is an 
error to compare the price of one with the other. 

But this is not the question. The contract is 
made; shall we fulfill it? I held a seat upon this 
floor at the time the original proposition passed, 
but did not vote for it, and would not now as an 
original proposition. It passed, however. The 
contract was made with a limitation that the ap- 
propriations should net exceed $25,000 per an- 
num. Even that limitation has not been complied 
with. We have not appropriated one dime, and 
two years have passed by; some five volumes of 
the work completed, and, if I mistake not, the 
sixth perhaps in press. We cannot reduce the 
price, because we have made the contract. We 
do not propose to increase it. The effect of the 


į proposition is simply this: the first series was 


paid for at the average rate of certainly not more 
than $11 50 per volume. In addition to the price 
paid the publishers, Congress paid the clerks for 
compiling the work and for indexing, and paid 
other incidentals. The publishers came before the 
Senate last session, and asked that an amendment 
of the contractshould be authorized, by which they 
were to receive the same amount per volume paid 
for the first series, obligating themselves to pay 
these incidental expenses. That proposition was 
before the Senate Committee on Printing. The 
committee declined to report in favor of it; but 
did report in favor of a modification of the prop- 
osition by which the publishers were to receive 
$10 50 per volume, defraying all these incidental 
expenses. That amendment was adopted by the 
Senate; but failed, I believe, by some disagree- 
ment between us and the House. 

Upon aclose scrutiny into the cost of the work, 
the committee this year concluded to offer an 
amendment modifying the contract so as to give 
the publishers fifteen per cent. less than the aver- 
age price of the first series, they defraying all the 
incidental expenses. They were brought to this 
conclusion by the figures. Take the highest aver- 
age price esumated to have been paid for the first 
series, $11 50 per volume; fifteen per cent. less 
than $11 50 would leave $9 78 per volume, and 
from this amount the incidental expenses to be 
defrayed by the publishers are to be taken. We 
had no data, of course, by which to estimate the 
amount of these incidental expenses, except iheir 
cost to us, the Government. A private individ- 
ual may possibly so manage the work that the 
cost will be less to him; but we take the probable 
cast to ourselves, and we find that there will be, 
of incidentals, from two to three dollars per vol- 
ume. Deducting, then, the minimum of this esti- 
mate from the amount left after deducting fifteen 
per cent.,and you have a few cents increase upon 
the present price of the volume; deducting the 
maximum, and itis a decrease. If,asis very prob- 
able, uponaclosescrutiny, theaverage price of the 
first series should be found to be less than $11 50 
per volume, the present price, under this amend- 
ment, willbe correspondingly decreased. If, there- 
fore, the incidentals cost them what they would 
doubtless cost usythey will actually get less per 
volume, some five, six, or eight cents, or more. 
If they can manage these incidental expenses— 
fer instance, make a special contract with the 
clerks to do this work for less than they have a 
right to expect now; if they can make a contract 
with engravers and lithographers to do the work 
less than the current prices paid them by Con- 
gress, they can geta Tittle increase per volume 
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That is their look-out, and not ours. Our esti- 
maie—and the only correct one that we can make— 
is the probable cost to us in the ordinary manner 
in which these things are managed by Congress. 

Then, in addition to the fact that it increases 
very little, if at all, the present price which we 
pay to the publishers, it relieves us from persist- 
ent efforts which were commenced at the last ses- 
sion, and which will be persisted in until they 
are finally favorably received and favorably acted 
upon, to pay these incidental expenses to clerks 
and others. We never will get rid of them. Uki- 
mately, the money will be appropriated and these 
expenses paid. We have evidences in the peti- 
tions, to which I have already alluded, from en- 
gravers asking for their pay. We have evidence 
from the personal statements of our own clerks. 
They expect, and justly expect, compensation for 
this extra-official duty. It is a duty done by 
them out of office hours, and, I can well perceive, 
a laborious one—one for which they are well en- 
titled to additional compensation. If Gales & 
Seaton will defray this expense, and all other in- 
cidental expenses connected with the publication, 
I, for one, although no party by my vote to the 
original contract, am perfectly willing, and more 
than willing, that the contract should be modified 
as this amendment proposes. 

Mr. FESSENDEN. I should like to ask the 
Senator from Indiana whether he has before him 
the original provision we made about these State 
Papers? 

Mr. FITCH. Ihave. 

Mr. FESSENDEN. Will you be kind enough 
to read it? 

Mr. FITCH. Iwill. It is the nineteenth sec- 
tion of the act making appropriations for certain 
civil expenses of the Government for the year 
ending the 30th of June, 1859: 


“Sro. 19. And be it further enacted, ‘That the Seeretary 
of the Senate and Clerk of the House of Representatives 
be, and they are hereby, directed to continue down to the 
áth of Mareh, 1859, the compilation of the congressional 
documents, published by Congress, under the name of the 
Amcrican State Papers, in the same manner as the first 
eenen thereof, under the authority.of the act of Congress of 
March 2, 
March 2, 1843, and with the same particular index to each 
class, and a general index to the work. And the said Sec- 
retary and Clerk are hereby directed to contract with Gales 
& Seaton, the publishers of the first series thereof, for pub- 
lishing the same, not to execed two thousand copies in 
number, at a price per volume not exceeding that paid for 
the first series, to be delivered to the Secretary of the In- 
terior as the same may be published; and the said Scere- 
tary of the Interior shall place three hundred eopies in the 


Department of State for its use, and for exchange with for- 
eign Governments, and seven hundred copies in his own 
Department, for distribution to public libraries in the sev- 


eral States and Territories, and hold the residue of the 
copies in his custody, subject to the further direction ot 
Congress: Provided, That the prices or rates to be paid for 
the printing of this work shall not exceed those paid at 
present for the printing of the documents of Congress, in- 
ejnding paper and binding, having r 
value ofthe material used and work done: Provided, That 
the cost of the publication shall not exceed $340,000, and 
that not more than $25,000 shall be required for the pur- 
pose during the next fiscal year.” i 

It will be seen, therefore, that if there is an 
enormous profit on the work the fault is in the 
prices allowed by law for congressional printing. 
‘This is the same. 

Mr.FESSENDEN. Mr. President, I opposed 
this thing at the time that it was passed, and Thad 
done so for several years previously. There had 
been an effort made for several years to get up a 
job for Gales & Seaton. W hen it was passed, an 
amendment was inserted, I think on motion of 
the Senator from Georgia, which modified it very 
much, and then I beliewe it obtained his vote. 

Mr. TOOMBS. No, sir. I voted againstit. 

Mr. FESSENDEN. I did not know how that 
was. The provision which has just been read by 
the Senator from Indiana covers the whole ex- 
pense, and was intended to cover the whole ex- 
pense, of publishing these State Papers and de 
ering the volumes. Gales & Seaton were to have 
a certain sum for the work. They were to be at 
liberty to receive pay to a certain amount under 
the rules there given, each year. I do not see 
that there is any propriety in calling upon us to 

s s ai - i 
pay any part of these bills. “he Senator from 
Indiana says we are flooded with petitions from 
people who have been engaged upon this work, 
to pay their bills, They have no right to call 
upon us. They must go to Gales & Seaton, who 
contracted to perform the work. If itis not so, 
I hope the Senator from Indiana will explain by 
what right it is that they come to us to pay them 


J831, and the joint resolution of Congress of | 


egard to the quality and | 


| in the House. 


| their friends, and those who do notapply person- 


i Treasury sufficiently for that purpose. Twill 
| vote for nothing of the kind, under any circum- || 


| suppose, when we pay our 


for any of the bills that are thus contracted for, or 
for the work they have already done? The con- 
tract has been given out to these gentlemen, and it 


| does not seem to be disputed thatthey havea very 


valuable one. 

Now, sir, what makes me suspicious of this 
proposition is this: we really understand very 
little of what is to be accomplished by these jobs 
when they are undertaken. We do not get from 
the people who urge them upon as the truth with 
reference to them, and we never shall. get the 
truth; and every modification that is proposed to 
be made, in my belief, covers some additional 
job that we cannot understand, and never shall 
until we come to pay the bills. I have no doubt 
the Senator from Indiana has looked into it very 
carefully, and that he thinks he understands it; 
but I have as little doubt that he knows as little 
about itasI should under the same circumstances, 
or any member of the Senate who undertook to 
examine that matter, and would be misled pre- 
cisely justas much; that is to say, in relative pro- 
portion to their intelligence. 

The Senator is not a printer, nor an engraver, 
nor am J, nor are any of us, and we cannot un- 
derstand these things; and all experience has 
proved, from the beginning of the Government, 
that we never do come to an understanding of 
them until we come to pay the bills; and-then we 
know. Sir, I recollect when the amendment was 
moved by the honorable Senator from Georgia to 
the original proposition, we were beset all around 
here with declarations that it would destroy the 
whole thing; that they never could publish the 
State Papers under it; that they would throw up 
the contract; that it could not be done; that that 
provision would ső limit it that they could not 
possibly afford to carry on this job at all; that 
we should not have these State Papers published; 
that they could not make anything out of them; 
that if it was so modified, it could not pay the 
expenses. That wasiterated and reiterated until 
we passed it in the Senate, and until it was passed 
It was said by gentlemen all about 
here, “if that is adopted, it 1s the end of it; they 
cannot sell it for anything, and will lose money | 
if they undertake to carry it on.” “There was a 
great outcry all around the lobbies of the build- 
ing. Whether it was said by Gales & Seaton, 
individually, I do not know. 

Now, it turnsout, we have been paying enorm- 
ous prices under our law for printing. “That is 
conceded since it has been examined by comiit- 
tces of this body; that the prices we pay are very 
large, and that, under this provision that was 


| placed upon it by the Senate, we pay them, I sup- 
| pose, double what this printing could be done for 


by other persons. They have got a large and 
valuable contract, out of which it is now seen they 
are to make a great deal of money, and would 
have make a great deal more, but for the foresight 
and care of the Senator from Georgia in making 
this amendment; and until I can understand more 
about it, I am utterly opposed to interfering with 
it. Let them carry on the bargain they have got, | 
and be content with the profits out of it. Tam 
opposed any longer—to use plain terms about it 
—-to this Congress voting money for the support 
and building-up of broken down politicians on 
cither side, whether they are old Whigs or old 


7 z; , H 
Democrats. We have done it enough. AH these | 


gentlemen have friends here, and they apply to 
ally get others to doit for tbem; and thus Con- 
gress has been in the habit of getting up jobs for | 
the benefit of people who have rendered services 

in their day, until we have at last de 


| 
| 
| 
pleted the 
| 
| 


. Mr FITCH, But certainly the manuserip 
other matter isto be supplied ‘theri precisel 
the manuscript, &c., is suppliedid our Prin 
When we,under our laws, give ont any. congr 
sional document, the engraving 18-4 separate 
distinct thing; and the man who takes the | 
ing does not take the engraving. wR eas 
r- FESSENDEN. That was not understood’, 
It was understood that these men were to make 
the compilation... `: oe i 
Mr. FITCH. Then the law was not sufficiently: - 
accurate to accomplish the Senator’s understand- 
in That was his fault, not mine. ~ 
Mr, FESSENDEN. If the Senator will allow 
me a moment, | want to explain, so that if there: 
is a misunderstanding about it, we may know 
whatitis. It was stated by the committee—and 
I think it is ttue—that all these are publicdocu- 
ments which are to be collected.. I supposed very 
great majority of them arealready printed. They 
are to be selected from volumes that. were printed 
| from year to year. We print everything that takes 
place here—all the State papers, all the reports—— 
and they are scattered through a great many yöl- 
umes. Itis to be a selection of what are called: 
State Papers, and there may be some others; but 
that is the great mass. They are to make the còm- 
pilation, and, of course, have-all facilities afforded 
theta; but I do not sée that we should furnish 
them with manuscript. g 
Mr. FITCH. Itis quite-sufficient, Mr, Pres- 
ident, that wé omitted, if it was an omission, to 
require of them the payment of these incidental 
expenditures. There is.nothing in the conttact 
-obligating them to pay clerks, cither for copying 
or compiling, Grant you that three fourths of it 
isa compilation; yet that compilation involves the, 
necessity of wading through volume after volume. 
If the publishers themselves were to make this 
| compilation, the work might swell into much 
ereater dimensions than it is likely to do now un- 
er the ‘charge of our clerks, who are far.more 
competent, or if not more competent, atleast have 
not that interest in the magnitude of the work that 
the publishers would have. But look at the con- 
i tract. The Senator from Maine is a lawyer, and 
I will ask his attention, as such, to the reading ot 
the contract, : 
Mr. FESSENDEN. - The contract is the law. 
| Mr. FITCH. Yes, sir; the contract is the law. 
| The Senator heard me read it, and I am perfectly 
| willing to leave it to the legal gentlemen in the 
Senate to say whether that law, or the contract 
under it, obligates. these publishers to defray all 
these incidental expenses. Certainly, the. con- 
tract, with the exception of the provisoes, is al- 
most identical with the old contract for the pub- 
lication of the first series, and it is notorious that 
we did pay most or all the incidental expenses 
under that contract. Congress made appropria- 
ations from time to time for the payment of cler- 
ical hirc, and extra compensation to clerks. Sen- 
ators, in view of that fact, had no right to expect 
they were binding these gentlemen to defray these 
expenses, which, undera similar contract, we had 
ourselves formerly paid. 
Mr. BAYARD. What do you call incidental 
expenses? 
Mr. FITC 
| pay of clerks. ; 
iin cach branch of Congress, during the recess, 
| engaged upon this compilation. They are engaged 
| perhaps four or five months in the year upon an 
‘average. They expect, and justly expect, during 
that period, double pay. We have paid them that 
heretofore, and I fancy they have the very same 
right to ask us for extra official pay that our for- 


H. Thecompilation, engraving, and 
There are from three to four clerks 


eign agents have. Ht is notorious, that when we 


stances. I was opposed to it before, and I am 
opposed to it still, : 

Mr. FITCH. I wish to call the attention of 
the Senatora moment to his assumption that these | 
gentlemen—the publishers—are bound to defray | 
all these incidental expenses, Does the Senator | 


certain manuscript bills or reports, 


UuscriyE 


for the Printer. 
Mr. FESSENDEN. 


yision made originally, they 


ĮI take it, by that pro-; 
are to exceute the | 


| work and deliver it at so much per volume. i 


that he is to ij 


|i pay the clerks for making or copying the man- |i fore, I belicve that th 


We employ and pay our clerks for pre- |! 
paring and arranging manuscript and other matter |j 


i 
| 
| 
| 
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| 
| 
t 
| 
| 
| and has always succe 
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send one of them from one court to another to 
| perform a little additional service, he requires, 
| not only traveling expenses, but asks double-pay, 
eded in obtaining it, with 
and I think with the Sen- 
ator’s vote. These clerks have the same right to 
xpect double compensation. They will ask it, 
and I very much mistake the temper of the Sen- 
ot ultimately obtain it... There- 
c modification is one of 


i the exception of one, 


ate if they do n 


economy for us. , 

The Senator says that I am- no printer or en- 
I grantit. Neither do I seek informa- 
| tion from printers or engravers interested in the 
| publication of this work. Of those from whom the 


| commitice have sought information, less has been 
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obtained from the publishers than from any other 
‘source, “They have riot annoyed the committee, 
and have yarely been seen by us: ` Occasionally, 
“when interrogatories have been addressed, in the 
course of the investigations, to them, they have 
‘been responded to; butthe data upon which my cal- 
culation was made were not obtained from the pub- 
“Hshers, or, to the best of my knowledge and belief, 
‘any of those interested in the publication of the 
Work; directly or indirectly. Any gentleman can 
‘arrive at the same conclusion that I have. “He 
‘has ‘the means before him. He can compute 
lerk’s hire, the probable compensation they will 
expect, and other contingents of ‘one volume, as 
‘evidence’ of the cost of every volume, and readily 
‘compute what that will amount to. I cannot 
estimate these incidentals to cost less than about 
two dollars a volume, and from that to three dol- 
Jars. “Of course such a thing as entire accuracy 
in estiniating these incidentals is utterly impossi- 
‘ble; but if the minimum amount is the correct 
“one, the price per volume may be increased a 
‘few cents; and ifthe maximum amount is correct, 
it will be diminished. I am willing to take the 
tisk, and avoid the troubles and annoyances to 
which we .will be subjected by applications for 
“additional compensation upon the part of clerks, 
‘besides other incidental expenses. 
` “Mr TOOMBS. Mr: President, [have but little 
to say upon this amendnient; but having been 
connected with it, I deem it necessary to make 
an explanation. There were efforts made for 
‘weveral'years'to print these papers. They were 
‘considéred valuable, and I think they are, to the 
history of the country. I opposed them for sev- 
eral years upon this very ground that we are now 
debating. When a motion was made in this body 
for their printing it was always unaccompanicd 
with any details of a contract, except, I think, 
upon some occasion in which the work was to 
be at the price paid for those volumes of the State 
Papers published many years ago. That I know 
was very large, from my very slight acquaintance 
with the subject of printing, which is altogether 
from the discussions of this House. I know 
nothing more about it. The language of printers 
‘is all Greek to me, and I can be imposed upon at 
any time by them. Ihave to rely upon other 
“people in this whole business. I know nothing 
of'ems and ens, and small pica and large pica; 
and ‘that is the language they talk to me in the 
aw. 

When this proposition came up again I was 
satisfied, from the great change in the prices of 
printing which had taken place within the last 
fifteen’ or twenty years, since the act of 1819, that 
the present prices were reasonable, They had 
been in operation, and they had cheapened this 
‘matter of printing. So I appealed to gentlemen 


of the Senate who did have special information, | 
to tell me what would be the cost of this provis- | 


ion. Those who knew would not tell me. I then 


endeavored to protect the public interests as far | 
as I could out of my ignorance itself; and there- | 


fore I moved that it ‘should not cost any more 
than the public printing, expressing my opinion, 
at the time, that it was no doubt inadequate to 
the purpose of protecting the public; and that I 
deemed it the duty of gentlemen who knew more 
about the subject than I did, probably from their 
former vocations, to protect the public. It was 
not done; and I got in that amendment, and then 
voted against the whole proposition. Idemanded 
that I should know what I was voting on. Ide- 
manded that gentlemen who made a proposition 
to the American Senate involving the expenditure 
of large sums of money should have the correct 


data upon which they were to stand as public | 


men and individuals, and should give that inform- 
ation to the Sen 
notdo it, It was pressed continually upon appro- 
priation bills at a time when investigation was 


impossible; at a time when nobody would give | 


any information but such as they chose to give, 


Well, sir, after putting on that limitation, and | 
Dop-| 


giving that much protection to the public, 
posed the proposition. I am exactly in the same 
condition with this Committee on Printing. This 
is certainly a material modification of the contract. 


T do not know what these gentlemen are entitled | 
to. Iam perfectly contentto pay them every dol- | 


Jar you made this contract for, although it met 
my opposition at every stage 


T defeated it for some year or two; at all events, 


ate and the country. They did ! 


of the proceeding. | 


‘form of an amendment to this ver 


| not fall upon the contractor, That isa debt which 


my opposition contributed to defeat it until this 
last time. Now, I think thë Committee off Print- 
ing owe it to the Senate, and owe it to the coun- 
try, when they come to make what is certainly a 
new. contract, to stand on their own measure. I 
think they should have presented it tous during 
the seven months we have been here, and given 
us some opportunity of seeing what the variation 
is. If this is the contract, I am ready to vote for 
it. Ifit is not the contract, I want to know what 
the modifications are. I want to know the extent 
to which they go, Ithink the committee, ina 
matter involving $340,000, ought to have pre- 
sented it in a bill, and not attempted to tack-it on 
an appropriation bill within the fast six or seven 
days of the session. We have had enough of 
that in the inception of this measure. Here every- 
body is complaining that it was very unwise, very 
indiscreet; that the public was not protected; and 
now we are called upon to do it 

Mr. FITCH. ‘The Senator from Georgia will 
permit me to say that the committee, in offering 
the amendment to this bill, are governed simply 
by precedent. ‘The original Contact Wan in the 

ilk. 

Mr. TOOMBS. I will tell my honorable friend 
from Indiana that is the way with our business. 
A bad precedent is always followed, and‘! think 
committees ought tosetgood ones. This isa bad. 
precedent, of putting on large appropriations when 
the Senate have not an opportunity to examine 
them, and when they are not legitimate. Now, 
to carry out an existing contract is legitimate; 
and certainly I would defer with great picasure 
to the Committee on Printing. If they say that 
it is to carry out the existing laws of the coun- 
try, and to give an appropriation in conformity 


with those laws, I should not open my mouth, 


for I have great confidence that that committce 
would do what is right. At all events, | should 
vote for it anyhow, for it is impossible for me to 
attend to the entire public business of the coun- 
try. I must rely on committees. There must be 
a distribution of labor. When they come to 
make a new contract that is to vary from the old 
ohe, it should be done with deliberation, and 
there should be time for examination. 

I admit I do not think this binding and engrav- 
ing falls under the old contract. Ido not think it 
comes under the amendment I had inserted in it. 
I offered it; and I do not believe it occurred to 
me. I admitted my own ignorance, and sought 
the views of gentlemen who knew better, and 
they would not give them to me. 
saved, by that amendment of mine, to the Treas- 
ury; but now I admit that these items which the | 
Senator puts in there do not seem to be covered 
by it, and fam perfectly willing to pay for them, 
and to pay these parties. They have commenced 
the work, They are excellent men. They have 


done it well and faithfully, and whatever isa fair | 
price for this binding and this engraving I am | 


willing to pay. 


Mr. FITCH. The binding is included in the | 


contract. i 


Mr. TOOMBS. Well, for the engraving, or | 


anything else for which they are not legitimately 
responsible, I am not only willing to pay fairly 
and liberally, but Lam willing to pay tezo men. 
I would give them a preference, they having done 
the work, and having performed their work, and 
having that kind of sanction to the job by having | 
done it before. I am willing to do that; but Iam | 
called upon now, as I was before, to vote on what 
I do not understand; and therefore I cannot sup- 
port the amendment. , 

Mr. SLIDELL. I really should like to have 
a little more information on this subject than has 
been derived either from the amendment itself or 
from the explanation of the chairman of the Com- | 
mittee on Printing. There is no doubt at all, | 
according to the provisions of this contract, the | 
cost of compilation—for it is nothing more—did 


the Government owes to the gentlemen who have 
been employed in this compilation—a debt which 
F have no doubt will be faithfully discharged. I 
am very willing to vote now for an appropria- 
tion to compensate for service already rendered. 
Now, as to the engraving, it must bea very 
small matter indeed. I should have premised by 
saying that it is a mere accident that has given | 
me any knowledge of the facts connected with this | 
affair. Iwas unfortunate enough to be placed | 


A little was i 


upon a committee of investigation of printing, and 
I trust I shall never be on another of the same 
sort. It occupied us some six or seven weeks of 
almost daily sittings, and sometimes four or five 
hours a day. We groped along in the dark until 
at last we discovered some facts we thought use- 
ful to the country, in relation to the: Post Office 
blanks and this job of the American State Papers. 
I had occasion, in the course óf this investigation, 
to compare the cost of two volumes at the price 
fixed by the contract, and as estimated by the 
Superintendent of Public Printing, with the cost 
if it had been executed by the Public: Printer 
under the same direction. Two volumes were 
taken for this examination—not selected; they 
came indiscriminately before us; and I can say 
that in those two volumes there was not a single 
engraving of any sort. How many engravings, 
or of what character, there may be in the other 
volumes, I cannot say. I cannot imagine how 
any engravings will be necessary in the compila- 
tion of these papers, except, perhaps, a few maps 
It strikes me there are no other engravings that 
could be properly introduced into a work of this 
sort. 

Now let us see what the cost of this. amend- 
ment would be. I have already stated that Gales 
& Seaton are amply remunerated by the terms of 


‘their contract. ‘1 think they could afford to pay 


for compilation and everything elsc, and make a 
very handsome business of it. One of the vol- 
umes that were examined contained eleven hun- 
dred pages, and the entire cost, according to the 
calculation of Mr. Towers, was $13,698. The 
estimated cost, according to the printing act, is 
$11,950, making a difference of $2,580 on the 
edition of two thousand copies. ‘Taking the av- 
erage costof the volumes at $12,000, there would 
be between twenty-five and twenty-six volumes. 
In that alone there is a difference of more than 
$60,000 in. the cost as executed by Gales & Sea- 
ton, and what it would have cost if it had been 
done by the Public Printer. Now, the cost. per 
volume of two thousand volumes, at $13,690, 
would be $6,800. That would be the cost. per 
volume, according to the contract as it now 
stands. These were four volumes of eleven hun- 
dred pageseach. The original contract was based 
upon the supposition of a volume of nine hun- 
dred pages, There is a difference at once of 
twenty-five per cent. upon that item. Now, the 
chairman of the Committeé on Public Printing 
says that the original cost per volume was eleven 
dollars, and from that he would take fifteen per 
cent., leaving the cost how much? 

Mr. FITCH. Nine dollars and some cents. 

Mr. TOOMBS. Nine dollars and seventy- 
eight cents. 

Mr. SLIDELL. The cost of printing a vol- 
ume of nine hundred pages, according to the con- 
tract as it now stands, is about six dollars per 
volume. Take off twenty per cent., which is a 
very moderate calculation, for the difference in the 
work, and the cost of the volume is reduced to 
$4 80. Under thearrangement proposed, the state- 


| ment of the chairman of the Committee on Print- 
| ing is, that the cost per volume would be ¢9 70. I 


say the effect of the amendment will be to double 
the present cost; and to set off that, what hap- 
pens? We have to pay the compensation of three 
clerks of the Senate, who have been employed in 
this compilation at extra hours, when they had 
nothing else todo, This compilation anybody 
can perform; it is nothing but a mere selection 
from printed papers. TH€sc printed papers are cut 
out of the different documents, with, perhaps, the 
exception of some documents that come from 
the archives of the Secretary of State, that have 
never been published. Everything is mere scis- 
sors work, nothing else. These gentlemen have 
been employed two years. Give the most liberal 
compensation that you can imagine—give them 
$1,500 apiece for each year, and that would be 


“$9,000. Engraving, as I said before, I have not 


been able to find. 

Mr. FITCH. Here is oneengraving, and there 
are some others. 

Mr. SLIDELL. That is avery small matter. 
T should call that only printing. 


Mr. FITCH. It is not rule work. 

Mr. SLIDELL. It does not look to me like 
engraving. 

Mr. FITCH. It is charged forin the engrav- 


er’s bill. 


1860. 
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Mr. SLIDELL. That ma 
done at scarcely any cost to the parties. I have 
shown that these volumes cost Gales.& Seaton 
$4 80. It is now proposed to double the price for 
two thousand copies, making it$9 60 per volume 
additional cost, Against that, we have to setoff 
the cost of compilation and engraving. 

I must make an apology to the Senate.: I am 
very little in the habit of interfering in these mat- 
ters; but as I said before, accident. placed me in 
such a position that I was obliged to know some- 
thing about these questions. 1 have no sort of 
taste for discussions of this kind, and enter into 
them very reluctantly, but I have felt it my duty 
to make this statement. 

Mr. FESSENDEN. -The-Senator from Indi- 
ana asked my opinion, as a lawyer, in reference 
to this contract. 1 have had very little opportu- 
nity to look into it, but I have examined the pro- 
vision of the law since he asked me the question, 
and I am ready to give my opinion uponit. How 
the contract was made, I do not know; but every 
lawyer knows very well that the contract must 
conform to the law. Anything outside of that is 
not binding upon us. 

Mr. FITCH. I think the contract was an exact 
copy of the words of the law; that is my recol- 
lection. 

Mr. FESSENDEN. ‘Then under this contract, 
{say they are obliged to do the whole. That is 
my construction, and I will tell you why. ‘Let 
us read it: 

«c That the Secretary of the Senate and Clerk of the House 
of Representatives, be, and they are hereby, directed to con- 
tinue, down to the 41 of March, 1859, the compilation of 
the congressiona} documents published by Congress under 
the name of the ‘American State Papers,’ in the same 
manner’ — 

That covers the whole style, everything in rela- 

tion to it, including all that is to be done in pub- 
lishing. It is a general term, which covers the 
whole,.and was meant to cover the whole. That 
is the description of the book— 
“in the same. manner as the first series thereof, under the 
authority of the act of Congress of March 2, 1831, and the 
joint resolution of Congress of March 2, 1833, and with the 
same particular index to each class, and’a general index to 
the work.” 4 š 

I will here observe that it was put under the 
charge of the Secretary of the Senate and the 
Clerk of the House of Representatives, for this 
reason: it was suggested in debate that a great 
deal of this stuff was not worth publication, and 
therefore we must have a proper selection made, 
and that could not be intrusted to the contractors; 
and hence they were only to publish such material 
as should be pointed out them by the Secretary 
of the Senate and the Clerk of the House of Rep- 
resentatives. Then it says they are to be pa 
lished *¢in the same manner” as those that have 
been previously published, with indexes, as de- 
scribed, I contend that that description covers 
the whole thing from beginning to end, all that 
was to be done to publish these doucuments, such 
as should be selected by the Secretary and. Clerk 
‘in the same manner,” meaning style, and every- 
thing necessary to be connected with it. ‘Then 
it says they are to be published, and adds : 

« And the said Secretary and Clerk are hereby directed 
to contract witb Gales & Seaton, the publishers of the first 
series thereof, for publishing the same.” 

How? “In the same manner,” of course, that 
the others were published, and with indexes as 
described, ‘ not to exceed two thousand copies,” 
&c. The rest has no reference to the construc- 
tion. Then there is a proviso that they are to do 
it for a sum not execeding that paid for the first 
series. That is a limitation; that is the largest 
sum they are to receive. That is to say, these 
officers may contract with Gales & Seaton to pub- 
lish these books in the same mann i 
not exceeding that paid for the first. That is the 
law; that is the contract. Then there is a lm- 
itation, in order, if possible, not to have it cost so 
much as the first serics; it is specified in another 
proviso t 
printing o 
paid at present for the 
of Congress, including 
regard to the quality 
used and work done.” 
asmuch as we have specified th 
not exceed a certain sum per v : 
much as we have gone further, and said a por- 
tion of the work should be for certain prices and 


printing of the documents 
paper and binding, having 
and value of the material 
Now, the idea that, in- 
at the work should 


be; but it can be | 


cr, for a price ; 


hat the prices or rates to be paid for the | 
f this work ‘shall not exceed those | 


olume, and inas- į 


ji be published. 


not more, therefore that is al} they are to do, isan 
inference that cannot possibly be drawn from the 
act as passed. That clause is a limitation, not 
an- enlargement: I haveno reasonable doubt that, 
under that provision, they are bound to do the 
whole, and deliver the volumes, printed and bound, 


withall the engravings necessary and everything, ` 


for that amount of. money. 

Mr. DAVIS. I will ask the Senator from 
Mame, before he concludes, whether the com- 
pilation of the former publication in relation to 
which that. term, ‘* in the same manner,” is em- 
ployed, was made by the publisher, or whether 
the copying was done by-the officers? 

Mr. FESSENDEN. ‘* Manner’ refers to the 
style, and does not refer to the contract. Pub- 
lishing in the same manner does not mean, pub- 
lishing under the same provisions, but refers to 
the character of the work. 

Mr. DAVIS. They were to contract for the 
work to be done in the same manner, and the 
Senator now says that means merely the style of 
work. The contract, if it was to be governed by 
the former practice, implicd that the Government 
was to pay the clerks for the compilation; and 
then still further was it tied down by the last pro- 
viso, which looked to the rates fixed for public 
printing. If the rates fixed for public printing 
govern, then we are to go and find what the Pub- 
lic Printer-does under the law giving compensa- 
tion to him, : Does he prepare the bills which he 
prints? Does he write or copy the reports which 
he prints? Neither; so that, whether you take it 
in reference to the manner in which the State 
Papers were published under the former contract, 
or whether you take it in reference to the laws 
governing the public printing of Congress, it is 
quite clear that compilation and engraving do not 
enter into it. But, as I understand from the 
chairman of the committee, the question presented 


Í to the Senate is simply this: will you pay for the 


compilation and engraving in addition to the com- 
pensation to which the publishers are entitled as 
printers; or will you allow them to hire the copy- 
ing and engraving to be done at their cost, and 
pay-them what it will cost us if we require it to 
be done? Ihave no doubt the chairman has made 
the calculation accurately. The question is one 
of avery few cents, so far as it concerns the 
Treasury. Idoubt not that they will make a 
large sum of money by it; for I have no doubt 
that they will getboth engraving and copying done 
much cheaper than we ean. We find, in all the 
Government establishments, that the Government 
pays more for a given amount of work than an 
individual can procure itto be done for, That 
belongs to all the establishments of the Govern- 
ment, so far as I know. If we undertake to com- 
pensate the clerks for copying, under our laws, 
and pay for the engraving, we shall pay a sum 
out of which they no doubt will make a large 
amount. 

Mr. BAYARD. I have no knowledge what- 


ever of the mode in which the contract as to the 


first series of State Papers was executed, nor the 


cost. I recoliect very well when this law upon 
which we are now called to act passed in the 
Senate, it wasa matter of grave doubt with me 
whether I ought to vote for it at all; and eventu- 
ally I did not, because I thought it was wrong 10 
some of its provisions. I did not examine it par- 
ticularly, for it was moved as an amendment to 
an appropriation bill, and had all the looseness 
which that species of legislation necessarily has. 
A contract, however, was made, which. I think 
binding on the Government under the law that 
was passed; though, in my judgment, contracis 
ought not to be made by acts of Congress. 
‘As far as I understand the subject-matter, I view 
this law differently from the Senator from Maine. 
Tho first clause in the act I consider as directory 
to your officers alone. They are to make a cer- 
tain compilation—the officers, not the contractors. 
They are to make a compilation of the State 
Papers in a certain manner, as Was dove in the 
former State Papers. ‘That only describes the 
mode, the general character of the compilation. 
When we come to the authority to contract, It 1s 
in other words. ‘This being done by us, we are 
of course to furnish the subject-matter that 1s to 
Then comes the authority: * said 
Secretary and Clerk are directed to contract with 
Gales & Seaton, the publishers of the first series, 
for publishing the same, not to exceed two thou- 


the-price paid for the first series.” 


sand copies in number, ata pric P 


what the price paid for. the publication of the fi 
series. was; but, legally speaking ould.-su 
pose the word ‘publication?’ would ude-the 
cost of. engraving, which is certainly a part. of 
the. publication, but would-not include the cost of 
preparation; because, by the directory: part ofthe 
law, the. work must. be furnished. tothe contract- 
ors before they can publish. it, That, evidently, 
was the intention of the section: that we: were to 
prepare, through our own officers, and-furnish to 
the contractors, the work to--be:published;. and 
all the mechanical execution, be it-engraving. or 
printing, that is in the published: volume, would 
fall on the contractors. Therefore I think theex- 
pense of engraving anything in.the volume prop- 
erly falls on the. contractors. -I admit that .the 
contract made by the officers with Gales & Seaton 
does not run. that-way; but I.think that. is the 
language of the law. Under the language of the 
law, our officers were directed to prepare certain 
papers in the same mode that they were prepared 
before; but then they are- authorized. to. make: -à 
contract for the publication of those papers; abd 
if the word ‘publication’? means anything, I 
think it includes mechanical work. ofevery: kind, 
engraving, and ell that is to be done for the pur- 
pose of sending forth the volume in proper con- 
dition. I think we might leave the incidental 
expenses, so far as they are connected with the 
compilation of this work, the preparation of it, 
intrusted to our own officers. The contract to 
publish, which they are authorized to make, as 
{look at it, would. necessarily cover something 
more than mere printing. It.would cover-all the 
mechanical execution that was necessary in the 
work that was handed to the contractors. for the 
ur pose of beingexecuted, whether it was engrav- 
ing or printing, “That is the view which I take. 
Mr. FITCH. I merely want. to answer one 
statement made by the Senator from Louisiana. 
He appears to think that the object of theamend- 
ment is to increase the price to the publishers per 
volume. So far from that being the case—— 
Mr. SLIDELL. The. Senator from Indiana 
will permit me. ; I did not say it was the.object; 
but that it was the effect. : 
Mr. FITCH. Well, I dispute that. Any gen- 
tleman can compute the cost of the clerical labor 
engaged in this compilation. ‘There have never 
been less than six clerks engaged on it, and most 
of the time eight—not three, as the Senator says. 
There have been, on the average, two volumes a 
year published. ‘Take the pay to the clerks at 
$1,000 a year, instead of..$1,800, and -you have 
two dollars on every volume for clerical labor 
alone, even if there were but. six clerks, The 
fact is, however, there were, eight engaged last 
car—four in each House. The publishers, it 
they had the payment of these clerks themselves, 
might diminish the number perhaps by inducing 
the clerks to devote more. time to it than they do 
now, or by special contract, making. better pay- 
ments than the Government is likely to make as 
to time, they might induce them to perform this 
service cheaper than they will perform it for us. 
Ifthe work is to be done according to the idea of 
the Senator from Maine, in the ‘* manner”? in 
which it was done before, that “ manner ” con- 
sisted in the Government paying all the incidental 
expenses. It is. utterly impossible for us to es- 
cape that fact. Now the object of the committee, 
as I have said before, was neither to increase nor 
diminish the cost tothe Government. Hence the 
proposition of last year we would not renew; it 
was looked closer into; and now another propo- 
sition was made to modify the contract so as to 
reduce the price ten per cent. less than the. price 
of the first series; but. we would not present that, 
although asked to-do so, for a close calculation 
enabled us to arrive at the conclusion, at which 
I think every gentleman will arrive, that fifteen 
per cent. deduction left the price very nearl 
where it is now according to the basis on whic 
Congress will be compelled to pay, -We.do not 
compute it on any basis upon which these pub- 
lishers may themselves be able to procure the 
work, the clerical hire, &e. Thatisa matter with 
themselves. We take that which it would cost 
us. The clerical hire alone is two dollars per 
volume, at the most moderate computation, — 
Mr. SLIDELL. ‘One word of explanation, 
I had seen but three volumes of this work, and { 


be 


donotknow 


had'examined them,.notat all with reference to the 
question of engraving, but I had examined them 
in the committee-room for another purpose; and 
now J-cannot find in-any one of the three. volumes 

“anything that has the semblance of engraving. 
Here are half a dozen little sketches—plats of 
land... If these are engravings, I have certainly 
‘fever heard the word used in that sense before. 
I have: looked very carefully over the three vol- 
umes,and I agree perfectly with the Senator from 
Delaware: that the cost of engraving is included 
in the ¢entracty thatthe contractors are bound to 
furnish it; but even if that were not so, there is 
certainly no engraving in these works that I con- 
sideras entitled to that name. 

Mr. SIMMONS. If I understood the Senator 
from Louisiana, one objection which hemade was 
to taking. more of these volumes per annum than 
was stipulated inthe law. With respect to the 


objection as to the construction of the law, I think | 


the Senator from Indiana has put upon it the con- 
struction which every man used to contract would 
put upon it, that it was to be done under the same 
laws that the former work was done under—the 
law of 1831 and 1832. The Senator from Lou- 
isiana objected that this provision would enable 
the contractors to do the work a great deal quicker 
than the lawitself would, by increasing the amount 
déliveredannually. I think I recollect something 
of the reason why the proviso to which the Sen- 
ator from Louisiana referred was putin. It was 
said, when this contract was about to. be made, 
that we were very short of money, and it would 
take a great deal of money out of the Treasury. 
I remember that somebody said it would be some 
time before the work would be ready to be de- 
livered, and we put in a proviso that not more 
than $25,000 should be taken out of the Treasury 
during the next fiscal year; and that ends the 
imitation under this law. We could not pay more 
than $25,000 during. the fiscal year ending June 
30, 1859; but there is no limitation as to what they 
might deliver in 1860 or 1861. That was the rea- 
son for that proviso, As to the “manner,” the 
Senator from Delaware has gotit right. As to 
these engravings, I do not believe it makes a dif- 
ference of twenty-five cents a volume whether 
you put them in or throw them out, . 

Mr. TOOMBS. E hope we shall take the vote. 
We have discussed the matter pretty thoroughly, 

The PRESIDING OFFICER, (Mr. Iverson 
in the chair.) The question is on the amendment 
offered by the Committee on Printing. 

Mr. KING. We have had, during the present 
session of Congress, a very elaborate investiga- 
tion of the abuses resulting from the bargains and 
contracts made,and the laws passed, in relation to 
the publie printing; and they have disclosed the 
fact that, within the last four or six years, hun- 
dreds of thousands of dollars have beca expended 
extravagantly, and a good deal of it corruptly, 
growing out of this public printing. Twas a little 
surprised this morning at a vote of the Senate, 
by which the word ** necessarily” was continued 
in the resolutions offered by the Senator from 
Louisiana, as though these abuses growing out 
of the public printing under the administration 
of the Government were necessary to the system 
of Government. I do not believe they are. I 
regard laws and contracts like that now presented 
to us as jobs for the benefit of the editors of 
newspapers, whether editors of the National In- 
telligencer, or the Constitution, orany other paper. 
Although we are forbidden by the parliamentary 
rules to attribute motives to Senators—and J would 
not do it—still | have no doubt that these things are 
gotten up and brought here and presented with 
the view and for the object of sustaining these 
newspapers for political and party purposes. In 
my judgment, all this is wrong. I think the pub- 


He printing which is required by the Government | 


may well be obtained by open bids and contracts 


in a manner that will better subserve the public | 


interests and give us better printing than any that 
we have had. That there is and has been for a 
long time favoritism in this matter, I think is ev- 
ident. 


I remember, when in the House of Rep- | 


resentatives, that the Patent Office reports were | 


printed upon a kind of paper that was offensive 
in its smell; and yet ihey were delivered, and most 
of them came to the houses of members under the 
covers and wrappers in which they were distrib- 
uted. A few copies on better paper were printed 
and delivered to us here without these wrappers 


i| job, is beyond all question. 


i his hands and who benefited by it. 


i than such a onc, because there was a direct con- 


| some other time: but I regard the facts which I 


| So far as the contract for the old work is con- 
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{ 
upon them. Abuses of this kind have been gone i 
into; and now, although I am not able to expose | 
or say precisely what thisis; I thank the Senator | 
fřom- Louisiana for having alluded to the investi- | 
gation upon this Intelligencer matter, to which he 
paid more attention ‘than I did in committee, as I 
was looking more particularly-into other matters, 
itwas shown that this previous job was one which 
the contractors let out, without undertaking to su- ! 
perintend the printing of it, to Mr. Wendell; who 
has been the general Printer in all these abuses 
for the last four or five years. I have not been 
disposed to interfere as to him; but I think he is 
no better—and I do not think he is much worse 
—than those with whom he has been associated. 
[regard them all as about on the same level ashe. 
That was my opinionaboutit, Lam not disposed 
to pronouncea eulogy on Mr. Wendell; but I cer- 
tainly am not disposed to put him on any better 
footing than those with whom he has been asso- 
ciated. He did the printing, got the jobs, and 
expended the money, in my judgment, in a cor- 
rupt way. There is no excuse for him, and there 
are no excuses for those who put the money into 
There is no 
more reason why Congress should, by law, give 
a special job here to sustain the Intelligencer than 
to sustain any other paper in the country. If the 
papers printed here are unable, by fair and legiti- 
mate patronage, by advertisements, and by the or- 
dinary printing which comes from the Deparments, 
and may properly come to them, to'live, then, in 
my opinion, they had better be discontinued, and 
letus have papers that can live. So faras this is 
concerned, it is a matter not entirely of proof, 
perhaps; but conversations show that itis the un- 
derstanding generally that these jobs are given to 
these printing offices with a view to sustain their | 
papers. I think that, in reference to the Union, 
the Pennsylvanian, and Philadelphia Argus, there 
were contracts and practices worse, if possible, 


tract with the public officers, and arrangements be- 
tween them and the Printer. 

Mr. TOOMBS. I hope my friend will adhere 
to this question upon the appropriation bill. I 
will hear his speech with great pleasure on any- 
thing else; but he is not talking to this amendment 
to this bill. 

Mr. KING. Iam happy to find the Senator 
from Georgia so good a listener as to be willing 
to hear what I have to say about this matter at 


am stating as reasonsagainst the adoption of any 
proposition of this kind. Iam opposed to it. No 
man can tell here now with any certainty what 
is to come out of it. That it is an increase of the 
It is an imposition 
of new work on these gentlemen, and it proposes 
a reduction of some fifteen per cent. from prices 
that, so faras I know, everybody now agrees and 
understands are enormous and extravagant, and 
oughtnotto be paid. If we are to have any print- 
ing of this sort, let us have an explicit proposi- 
tion, one that can be understood; and then, if the 
work is wanted, let us employ somebody to doit. 


cerned, I believe, with considerable indefiniteness 
as to how it exactly was, there was an agreement 
by which Gales & Seaton were to have twenty 
per cent., and Wendell eighty per cent., and then 
there were some little understandings about what 
was to go in or go out—whethera little more ora 
little less is uncertain; but there were some under- 
standings that were not fully stated, and could 
not be. But I look on this as another job to which 
I am opposed. i 

Mr. FITCH. The Senator says that these are 
jobs. I grant you that this is a job; but itis one 
with which the Committee on Printing had noth- 
ing to do, and which they found imposed on the 
Serate when it was submitted to them. I pre- | 
sume the Senator docs not intend to charge the 
majority of that committee with favoring a life- 
long political opponent like the National Intelli- 
gencer. What they have done is in favor of the 
Senate and in favor of the country. He says 
that he desires a proposition which he can under- 
l. lam sorry Ì cannot make myself under- | 


J une i, 


sélf state how much these people will have for ẹ 
! volume underthis arrangement, and how large the 
volumes will be. : 

Mr. FITCH. I have stated repeatedly the pre 
cise effect of this amendment; and if I have not 
made myself comprehended in my meaning, it is 
perhaps my misfortune rather than. the misfor- 
i tune of those who listen tome. It may be, the 
| Senator from Maine [Mr. Fessenpen] suggests. 
| the misfortune of the case.. itis a case which I 


| Should have been very unwilling to initiate, and . 
| declined voting for the original proposition. The 
| average price of the old contract, as any gentle- 
| man can ascertain and as our Secretary knows, 
was certainly not more than §11 50 per volume, 
That amount per volume the publishers wanted 
now. We declined giving it to them; but we did 
last year offer an amendment giving them $10 50 
a volume, on their obligating themselves to pay 
| these incidental expenses, This year we refused 
to make a proposition as liberal as that, even. 
We would not make one for ten per cent. less, 
which was about the proposition of last year; but 
made one authorizing a modification of the con- 
tract which will give them fifteen per cent, less, 
they paying the incidentals. 

Then the next question is: what are these inci- 
dental exnenses—what do they amount to? The 
Senator can ascertain for himself, for he has the 
same sources of information which the committee 
had. Ifwe pay the same compensation to our 
| clerks that we did before, we know to a dollar 
| what it will cost us for clerical hire. We cannot 
; estimate with accuracy the cost of other incident- 
i als; we do not know what they will all amount 

to. The engraving is a small item, which 1 pre- 
| sume the publishers will pay without any hesita- 
ition. The clerical hire, as reported by our Sec- 
| retary, hasbeen three or fourclerksin each branch, 
| engaged in some manner in the compilation; and 
if we pay them double wages while they are en- 
| gaged on it, it will amount to, not less than one 
| thousand dollars per annum for each clerk. It 
there were, then, but six of them, youwould have 
two dollars a volume, because the average of this 
ile oes heretofore been not more—rather less—- 
than three volumes per annum, 1 think that, 
within two years and a half, or thereabouts, 
since the contract was entered into, there have 
been five volumes prepared, and a sixil in press. 
Every Senator can perceive what the amount is, 
| and can easily verify our estimate of the incidental 
expenses. There must be some latitude, because 
we do not know what engravings and other smal) 
incidentals may be necessary hereafter. But, as 
I have already remarked, the engraving is com- 
paratively a small matter, and I have no doubt 
the publishers will assume the payment of it, 
under the present contract price, Without any 
modification. 

There is another misfortune, so far as the con- 
tractors are concerned; and thatis, that we have 
refused to carry out in good faith an implied ob- 
ligation on our part. There was an express pro- 
viso declaring that not more than $25,000 should 
be appropriated for the forthcoming year. That 
implied, of course, that we should appropriate 
that much in aid of the publication; but so far 
from doing that, we have appropriated not one 
dime, we have paid ther nothing on the contract, 
| and an appropriation for the payment of what 
they have done is the least which can possibly be 
expected. I repeat, sir, that! believe the modifi- 
cation of the contract proposed not to be injurious 
to the public service; and if it will be beneficial 
to the publishers, it will be because of their cco- 
nomical management of the publication. 

Mr. ANTHONY. Lonly wish to say that 1 
fully concur with the other members of the Com- 
mittee on Printing in the propriety of this amend- 
ment. Whether the contract was wisely made 
in the beginning or not, is not now for us to in- 
quire. It remains for us to carry it out,and I 
believe this modification will not increase the cost 
to the Government at all. Whatever Galics & 
Seaton may make by it, will be the sum which 
they can do the work for less than we could, and 
it will promote public convenience and the whole 
progress of the publication. 
| Mr. KING called forthe yeas and nays; and 

they were ordered. 


i 

| 

| Mr. BAYARD. Before the vote is taken, I 
i merely want to ascertain a single fact from the 


chairman of the Committee on Printing; and that 


1860. 
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is, whether the modification of the contract that 
he proposes, is made with the assent of the con- 
tracting parties. Ido not see our authority to 
alter the contract without their assent in any one 
respect more than in another. 

Mr. FITCH. The parties asked the original 
price; but subsequently assented last year toa 

roposition to so amend the contract as to receive 
$10 50 a volume, and pay all expenses. This 
year they assented to an amendment by which 


ten per cent. should be taken off, which would į 


amount to about the same thing as last year’s pro- 
posed amendment. After the committee had de- 
termined to introduce the present proposition to 
amend, the contractors were asked if they would 
assent; and that assent, I have reason to believe, 
was reluctantly given. They were first asked if 
they would surrender the contract wholly, and 
cease the publication. The committee preferred 
that course. That was last year. They declined 
doing so, on the ground that they had made con- 
tracts with paper-makcrs and others from which 
they could not relieve themselves. To the pres- 
ent proposition they have assented—one of the 
parties at least; I have never seen but one. He 
has assented, though, as É have already said, I 
belicve somewhat unwillingly. 

Mr. BAYARD. One more question. When 
the honorable Senator assumes the cost per vol- 
ume of the former edition at $11 50, does that in- 
clude the sums paid to our officers for the com- 
pilation and all the expenses? 

Mr. FITCH. We paid that amount, or not 
more than that, independent of clerk hire. 

Mr. BAYARD. Paid to the contractors? 

Mr. FITCH. Paid to the contractors. We 
paid the incidental expenses in addition. 

Mr. BAYARD. Then $11 50 a volume was 

aid for the mere publication before. 

Mr. FITCH. For the mere publication—paid 
Gales & Seaton independent of the clerical hire. 

Mr. BAYARD. ‘There is a restriction, how- 
ever, in the present law, which would reduce that, 
because the cost was not to exceed the price now 

aid for public printing, being much lower than 


it was at the time the original compilation of State | 


Papers, was published. Iam not willing to vote 
to break any contract without the consent of the 
contractor, which Congress has chosen to author- 
ize its officers to enter into, much as I may be op- 
posed to making such a contract, and much as I 
am always opposed to Congress undertaking, in 
a law, to specify the terms of a contract. It is 
better to give a proper discretionary authority to 
a public officer of administrative capacity, and 
hold him responsible for the due execution of the 
object they have in view. ` I cannot vote for the 
amendment as I look at it, unless it is made with 
the assent of the contractors, and then I feel a 
doubt as to some part of it; because it gives the 
selection, as well as the compilation of these doc- 
uments, not to your own officers, bit to the con- 
tractors for the publication. ; 

Mr. DOOLITTLE. I have consented to pair 
off on this question with the honorable Senator 
from Connecticut, [Mr. Drxon.] 

The question being taken by yeas and nays, 
resulted—yeas 24, nays 14; as follows: 

YVEAS— Messrs. Anthony, Bigler, Bright, Brown, Cam- 
eron, Ciesnut, Clark, Davis, Fitch, Foot, Foster, Hale, 
Hammond, Hemphill, Kennedy, Lane, Malory, Mason, 
Simmons, Sumner, Ten Eyck, Thomson, Wade, and Wilk- 
MAA Z4 Messrs. Bayard, Bragg 
1, Johnson of Arkansas, 
King, Latham, Polk, Saulsbury, Š 


So the amendment was agreed to. 
Mr. BROWN. 


Fessenden, Harlan, Hun- 
. Johnson of ‘Tennessee, 
lidell, and ‘Toombs—14. 


o’clock. 

Mr. TOOMBS. 
tinue, and that we shall 
to-night. 

Mr. BROWN. 
mittee on the District of Colamb : 
lowing amendment, to come in after line two hun- 
dred and sixteen: 

Tor finishing the trimming and graveling of Pennsylva- 
nin avenue its entire width, cast of the Capitol, and for 
trimming and graveling Eighth street east, from its inter- 
section with said avenne to the navy-yard gate, $5,000. 


The amendment was agreed to. 


I hope the Senator will con- 
get through with this bill 


Iam instructed by the Com- 


Mr. BROWN. Iam instructed by the same i 


I have a number of amend- | 

nents from the Committee on the District of | 
Columbia. If-it be the pleasure of the Senate, | 
I will go on now, but I perceive that it 1s five | 


ia to offer the fol- |; 


H 


‘price at which the company shall sell gas? 


turé, except Congress, for the District of Colum- 


| the map. 


| will be useful. 


; maps here, 


committee to offer the following amendment, to 
come in after line two hundred and five: 


And to insure a proper economy in the expenditure of 
this, and all other sums appropriated for gas, the President 
of the United States is-hereby authorized toappoint a con- | 
petent superintendent of gas, whose duty it shail be to see 
that all illuminating gas sold in the District of Columbia is 
made of proper materials and correctly measured to the 
Government, and all other consumers; and the act incor- 
porating the Washington Gas Light Company is hereby so 
amended as to prohibit said company from receiving-at 
present morc than thirty-five cents, and after the 30th day 
of June, 1861, more than thirty cents for every one hundred | 
cubic feet of gas furnished by it to any consumer. The 
said superintendent of gas shall receive for his services an 
annual salary of $1,500, to be paid out of the national 
Treasury, and that sum is hereby appropriated for the fiscal 
year ending the 30th of June, 1861. 


Mr. ANTHONY. Does that limit the price 
of gas? 

Mr. BROWN. Yes, sir. 

Mr. BOOMBS. Thirty-five cents a hundred 
feet for the first period, and thirty cents after- 
ward. 

Mr. ANTHONY. Have we a right to fix the 


Mr. BROWN. I willsay that when Congress 
chartered this company, the charter contained a 
clause reserving the right to alter, amend, and 
change it at pleasure. This is the result of agree- 
ment, to avoid any controversy. I think itis the 
best thing we can do. 

The amendment was agreed to. 


Mr. BROWN. I am instructed by the same 
committee to offer the following amendment, to | 
come in after line two hundred and twenty-seven: 

For curbing, paving foot-walk and gutter, laying stone 
foct-way, and grading the south side of Missouri avenue 
from Third to Sixth streets west, $1,999 37. 

Mr. TOOMBS. I should like to know from į 
the chairman of the District Committee what this 
is for? 

Mr. BROWN. I will explain it in a single 
word. By two acts of Congress, which are noted | 
on the amendmentas I have sent it to the desk, 
Congress has agreed that whenever the owners of 
one side of the street paved their side, it would 
pave the other side. ‘The private owners have 
paved their side, and-now it is proposed that we 
shall pave ours. 

Mr. TOOMBS. Allright. 

The amendment was agreed to. 


Mr. BROWN. By instruction of the same 
committee, I propose this amendment, to come 
in after line two hundred and twenty-nine: 

For the purchase of five hundred copics of the map of 
the District of Columbia, made by A. Bosche, at a cost 
not exeecding five dollars per copy, $2,500. 

This map is a very well drawn one. It comes 
recommended by the Superintendent of the Coast 
Survey, the bureau_of topographical engineers, 
the surveyor of the District of Columbia, and the 
Secretary of the Interior. The committee have 
very closely examined the subject, and think itis 
very accurately drawn. As there is no Legisla- 


bia, to give patronage to a work of this sort, and 

it is impossible to publish it without the aid of 

Congress, the committce thought it proper to 
rovide for it. 

Mr. TOOMBS. Ido not think that is a very | 
sound rule. The States may, if they choose, give 
patronage to maps; but it seems to me that if a 
map of this city is good for anything, tt can be 
sold. If $1,000 is the profit of this man, give it to 
him and let him not use the materials for making 
We do not want five hundred maps. 
I would rather give him $1,000 and not have the 
maps. Then we should save $1,500. 

Mr. BROWN. Ido not want to protract de- 
bate on a subject of this sort; but E will say that 
the Government officers here all think that this 
map would be of great service to the Govern- 
ment. The Government is buying property and | 
making drainage. It is hardly possible that I | 
should explain it in a few words; but this map | 
shows the elevations and descents of the whole | 
District. The Government is constantly buying 
property kerc, and has a great interest in the 
subject of draining. It is thought that this map 
If the Senate choose to vote it 
down, let them do it, Ae? 
“Mr. HALE. I hope the Government will do 
no such foolish thing as thisis, If you want 
Tecan tell the honorable Senator from | 


Mississippi that there are a set of young men in! 


i, ERS ATH 


the State of. Connécticut who have made th 
selves rich going about’ the ce and selling = 
their maps—the finest maps in the world: They. 
have even’ been down to Kentucky, and x 
maps of some countiés there, If you want a 
map, write to Connecticut, and ‘they- will send 
you down two young men here that will'make 
ow a much better map than ‘yow have’ got, and 
instead of asking $2,500 for doing it, they will 
make money and put it intheir own pockets, and 
go home with it. They arè doing ital) over the 
country. I hope the Government will not go 
into this—I would say job, if I had not offended 
some delicate ears the other day by using that 
word; but I hope the Government will not go 
into this thing. . ' 
_ Mr. BROWN. This is not an ordinary map; 
it is not a mere topographical map, showing the 
course of the rivers and the latitude and longi- 
tade;. not merely every lotin the city of Wash- 
ington, but every piece of ground in the District 
of Columbia has its proper elevation, anda man 
of ordinary intelligence, looking at the map, can 
tell how high any picce of ground is. ¥ shall 
not undertake to say myselfthar this map will be 
of any particular benefit to the Government; but 
if the Government is going to buy lands in the 
District, which may require draining, for prison 
purposes or any other purpose, a map of this sort 
will be of great advantage. Besides, as’ F said 
before, Congressisthe only legislative body which 


| acts for this District. If you do not patronize the 


publication of this map, nobody will. Of the peo- 
ple living outside of the District, of course, very 
few will patronize it, because they have no inter- 
est in the matter whatever. I have here, if I 
thought proper to annoy the Senate with reading, 
abundant evidence from those very much more 
familiar with the affairs of the District than T am, 
or ever expect to be, the strongest possible ree- 
ommendations in favor of this map. ` They come 


‘from the Coast Survey, from the topographical 


bureau, from the Department of the Interior, and 
allaroundeverywhere. Io not care much about 
it. If the Senate chooses to vote it down, let 
them do so. ; 

Mr. PEARCE. We have published a great 
number of maps of this city since I have been in 
Congress. » - 

Mr. BROWN. That was of the city alone. 
This takes in the whole District of Columbia. 

Mr. PEARCE. It seems to me we had better 
leave the people to make these maps for them- 
selves. They do it in the counties of the States, 
They have done it in my State. E 

The amendment was rejected. 


Mr. BROWN. Iam instructed by the same 
committee to propose the following amendment 
after line two hundred and five: 

For laying pipes for gas, putting up lamp posts and burn- 
ers on Four-and-a-half street, from Maine avenue to the 
penitentiary, $11,274 65, and for lighting the same, when 
completed, with gas, $2,397. 

Mr. TOOMBS. It does not seem to me that 
there is any public utility in extending this thing. 
There scems to be considerable objection in the 
Senate to it; as was manifested this morning. 
Why we should make such a large expenditure 
for the extension of gas pipes and lighting with 
gas a part of the city where it can be of very small 

ublic utility, I cannot see. I thought, from the 
indications this morning, that there was a strong 
opposition even to lighting the streets through the 
Mali and Georgetown, and certainly 1 ath disin- 
clined to extend it further unless good reasons can 
be given for it. 
Mr. BROWN. Senators who have examined 
the topography of the city know that Four-and- 
a-half strect extends on a direct line from the City 
Hall to the arsenal and penitentiary. The Sec- 
retary of War, in a letter addressed to myself as 
chairman of the District Committee, says that 
there is not only economy, but great safety in 
doing this. The Government has large works at 
the foot of Four-and-a-half street, which are now ` 
necessarily lighted with oil and other things, for 
which gas is a substitute. Gas is much cheaper 
and safer. You have to extend the pipes, which 
is the great cost, to get to the place at all; and 
then the cost of putting up the gas lights on the 
streets amounts to very little, as I can show the 
Senate by a reference to the estimates. That is 
the only explanation I have to make. 

The gas company, I understand, do not lay 
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‘their pipes anywhere, unless the citizens along 
-the:line pay-alargé portion of the.expense. You 
shave: extended gas pipes across the Mall; and 
then, I think, itis some thirteen. hundred yards 
from: there to the penitentiary and arsenal, where 
ithe Government has large works... I know noth- 
dng about it except what the officials report to 
ume. ‘They.say there is economy and safety in-it. 

: Mr- DAVIS. ‘There are no persons living along 
‘the Jine..of the. extension of these pipes which 
Would justify the -gas company in-laying them 
down; and the case constitutes a complete answer 
to:the:Senator from Maine in the controversy he 
-nad-this morning with the Senator from Georgia. 
Unless the Government will compensate the gas 
company for laying these pipes down as far as 
the arsenal, they have no inducement to put them 
there. -It js the interest.of the Government at the 
end.of the line. -That is all. 

Mr. HALE. ‘I hope to sce the day when the 
penitentiary will be rentoved from the place where 
it now.js, and a more suitable building erected in 
a better place, -I-do not think they want gas lights 
to find the. way there. [Laughter.]. I think there 
area good many men of this city and about here, 
who find their.way to the penitentiary without 
getting lighted there by gas. [Laughter.] They 
go there fast enough. -But as to the arsenal, if I 
understand it, that “miodel arsenal” is not an 
arsenal in which there is any work done. It is 
an, arsenal in. which models are deposited. 

Mr. DAVIS. Oh, no. There is an arsenal 
there on which the Senator may have seen the 
sign ‘model arsenal.” 

Mr. HALE. Yes, sir. 

Mr. DAVIS. That merely describes that this 
is a form of building adopted for arsenals every- 
where. Itisratheran extensive arsenal. A large 

number of employés are at work there constantly 
making gun-carrlages and other things. 

„Mr. HALE, think they generally leave off 
work before candle-light, and the inmates of the 

enitentiary are generally put in close quarters 

efore candle-light. I really think the public in- 
terest docs not require this appropriation, and I 
hope to see-the penitentiary removed entirely.. 
he amendment was agreed to; there being, on 
a divisign—ayes 19, noes 17. 

Mr. BROWN. I am instructedeby the same 
committee to move the following amendment, to 
come in after line one hundred and seventy-nine: 

For the erection of a new jail in the city of Washington, 
$250,000, to be expended under the direction of the Secre- 
tary of the fnterior, who is hereby authorized to enter into 
contracts for the building of said jail on the plan proposed 
by Charles F. Anderson, architect, which was submitted 
to the Committee on the District of Columbia, and which 
shall be filed with the said Seeretary; the said jail to be 
erected on Government reservation No. 13, in the eity of 


Washington, and on the elevation south of the city alins- 
louse, 


This is a controversy which has existed here 
for several years. The committee wentin person 
to examine the site for the erection of the new 
jail, on a Government reservation, where it will 
cost nothing, and found it, as we thought, an ad- 
mirable location for such a building. We propose 
a sum which a very well-instructed architect tells 
us will be sufficient to complete the jail. Pussi- 
bly, the whole appropriation may not be neces- 
sary now; but if it is not necessary, it will not be 
expended, We just take the sum which the ap- 
proved estimate shows is necessary to erect a 
proper cdifice at this time on a Government res- 
ervation, at what we think the proper locality, 
which is to cost nothing; and now, after all the 
controversy we have had about erecting a new 
jail, we submit this proposition, with no farther 
comment so far as I am concerned. 


Mr. ‘TOOMBS. 1 suppose the place selected is |i 


as good as any, and as to the plan, of course F 
should defer to the committee having charge of the 
matter; but I think there is nothing in the present 
finances of the country which. warrants us in un- 
dertaking new buildings. 1 suppose the old jail 
ought to-do for criminals a while longer, at all 
events, .As to any controversy about the jail, I 
know nothing aboutit; but we are in want of funds 
_ even for necessary purposes, for honest purposes, 
to pay. contractors; and I suppose we might let 
jail birds occupy their present quarters until we 
are better off. That is my opinion. 
Mr. BROWN. I thought it was universally 
admitted that the present jail was a reproach to 
the Government. If the Senator from Georgia 


i 


had. ever looked into it, and seen how persons are 
imprisoned there, witnesses and the most- des- 
perate criminals, youths and old people, all 
crowded together, and in a manner that Ithink is 
reproachful to civilization, he would agree with 
me. The present building was erected at an early 
day, when the city was small and had a popula- 
tion of perhaps not more than three or four or five 
thousand, but.it has now grown up to be.a city 
of eighty thousand. The Senator from Georgia 
says we want a jail fit for the accommodation of 
gentlemen. I do not think gentlemen ever get into 
jail. I never heard of one getting there yet. But 

eyond all question it is not proper that persons 
who are merely detained as witnesses should be 
imprisoned, as they are in Washington, in the 
same cells with convicted criminals. It certainly 
is not proper that a youth who may be reclaimed 
should be put into the same cell with a hardened 
felon. That is what you are doing now*and it is 
impossible, in the present condition of things, that 
it should be otherwise. .Now, one word more, 
and only one. It belongs to the Government to 
provide a prison in Washington for those accused 
of crime, or those detained forany purpose. “You 
keep up the courts here; they are your courts; 
everybody who. is summoned is summoned in 
your name. The matter does not belong to the 
city at all. ‘I submit the question without another 
word. 

Mr. BRIGHT. The condition of the Treasury 
may form an objection against thé amendment 
offered by the Senator from Mississippi, but that 
is the only substantial reason that can be given 
against it. I concur ia all that is said by the Sen- 
ator from Mississippi. There is an existing ne- 
cessity for a jail in this District. I have had my 
attention called to it by the marshal and by the 
district attorney. They both concur in the opin- 
ion that the present jail is not only insufficient, 
but that itis inhuman to put persons. there for 
the purpose of keeping them any length of time. 
I do not pretend to know anything about the 
amount necessary. I should suppose the sum 
asked for small; but if a jail-sufficient to meet the 


of money, it certainly ought to be done, and we 
cannot commence too soon. 

Mr. HALE, I wish to.say, simply, that the 
District Committee did me the honor to invite me 
to go out with them to look at the place, and I 
think the place highly appropriate and proper. I 
think it must be the opinion of everybody who 
examines the subject, that public morals and pub- 
lic decency require a new jail in this city. 


Senate will sustain this amendment, prepared by 
the Committee on the District of Columbia, after 
mature deliberation. All admit that the present 
jail is a disgrace to the city, the nation, and the 
age. It has been well-described on this floor, by 
my colleague, as a human sty. Humanity re- 
quires that we should abandon that old prison, and 
erect a jail fit for human beings to live in; a jail 
adapted to the wants of our time. I beg Senators 
to give their supportto this humane and Christian 
measure. 

; Sir, the spotselected is a beautiful one near the 


mirabfe one. Mr. Anderson, the architect of the 
plan adopted by the committee, e 
as follows: 


Columbia, arranged on the classification and panoptican 
principle, now so generally adopted by all the enlightened 
i nations, (sec Bentham’s works on pojitical econonmy,) Will 
j 
| 
[j 


occupy a space of nine hundred feet tong by five hundred 

feet wide, measuring about eleven acres, but can be cn- 
i larged or diminished as circumstances may requir 
tailiug the buildings and number of cells, or by 
side wings another story. At the same time, this design, 
as itis submitted for the approval of Congress, is in the 
most perfect and convenient working shape. 

“ it affords cells for one hundred and eight male prison- 
in two wings arranged on the 
i vided into six dis 
class, having a separate and well-ventilated corridor for each 
| Class, for in-door exercise, &c.,with a bath, wash-room, and 
closet for the use of each corridor. The cells are each 
tweive feet long and eight feet wide by ten fect high, hav- 
ing a window opening on the exterior atmosphere, two feet 
į Six Inches by three feet six inches, besides an air flue to 
dmit rarified or cooled air, with an exhausting flue for the 


by cur- 
ing the 


| discharge of impure airs from cach cell. ‘Po each of these 
corridors is arranged a place for the prisoner to consult with | 
his jawyer or friends without risking his security or outside 
interference. 

“The middie wing contains separate cells of similar di- 
mensions for eighty-four male prisoners, arranged on the 


wants of the District can be built for thatamount | 


Mr. WILSON. Mr. President, I do hope the | 


xplains his plan | 


“This design of a prison of detention for the District of | 


a classification system, di- ! 
inct classes of eighteen persons to cach 


t 


i} from the p 


panoptican plan for transient prisoners, with a day room, 
bath, wash-room, and closet, for each class of fourteen ptis- 
oners, to be located on one side-gallery, with air flues, &e.; 
and a similar arrangement for the prisoner to communis 
cate with his lawyer or triends. 

“To each of these prisons is attached separate yards for 
exercise, (three classes to each yard,) with sheds, privies, 
&c. These yards are so arranged as to prohibit intercourse 
and defy escape; also, there are arranged in the front re- 
turn. wings, on each side, fifteen. double and six single 
cells on the classification priiiciple, with all thè necessary 
conveniences, sheds, exercise-yards, and wash-houses, for 
thirty-six female prisoners, with’ similar accommodation 
for thirty-six witnesses, each divided into three. distinct 
classes of twelve on each corridor. 

Two smali and distinct hospitals are arranged on the 
extreme rear angles of the yards—one for general treatment, 
the other. for contagious disease—this arrangement being 
found necessary to prevent the spread of disease in such 
establishments. They are each fitted up conveniently with 
separate wards, baths, closets, &c., &e. 

“Then it will be perceived that the accompanying plans 
Will provide for one hundred and ninety-two. male prison- 
ers, thirty-six female prisoners, and thirty-six witnesses, 
independent of the hospital accommodation; the prison- 
ers and witnesses being divided into eighteen classes, and 
all under the immediate supervision of the keepers, as-the 
guard room looks into hoth the prisonsand the yards at the 
same time, it being located in the center, with an armory 
and guard beds attached, but out of the reach or observa- 
tion of the prisoners. < 

“The fuel stores, with lofts over for bedding, and the 
stable and house for the jail van, are placed inside the main 
entrance, but detached from the prison buildings, or the 
exterior. 

“The front or entrance building, although attached to 
the center, is separated from the prisons ai together, and is 
occupied by the jailor’s office, with his and his deputies? 
living apartments opening into the entrance court-yard, sep- 

arate in themselves, and altogether separated from prison- 
ers and prison yards, the door of admission to the jail being 
placed inside the genera! entrance hall. 

“ The ground aid middle floors of the center building. are 
divided into store-rooms, and in the upper two is arranged 
the chapel, or lecture room, accessible from all the prisons, 
and divided into sections by railings, so as to prevent an 
outbreak or general rush. 

“<The cooking kitchens and hake house are low buildings, 
inclosed as separate yards, and connected with the provis~ 
ion stores. They form prisons in themselves, where the 
attendants are altogether separated from the prisons, as the 
food is passed to the corridors by means of dumb-waiters 
opening into passages near the guard room, for the conve- 
nience of the turnkeys on guard. ` 

“ Each wing is heated by separate apparatus, which will 
| prove economical when only a few prisoners are incarcer- 
hated. ‘Phe rarified air is generated by means of steam 
pipes lodged in targe air ducts passing along under the cor- 
tidor floors and conducted by flues to the different eelis, 

(sce enlarged sections,) with a register at the disposal of the 
| prisoners. 

“On the extreme angles of the jail grounds, in front, are 
arranged four houses on each side for the keepers or turn- 
keys, altogether detached from the prisons or yards, but 
their rear windows looking into an inclosed passage that 
surrounds the yard walls. “This passage protects the inside 
walls from any interference from the exterior, besides af- 
fording access for cleansing the yards and privy pits, all of 
which open into it, 

“ The passage round the jail walls and the walls and yards 
are overlooked -by two turrets builton the extreme rear an- 


|| gles, which are so arranged as to protect the prison from 


exterior assault or the prisoners from escape. 

“There is an ajarm bell placed on the front entrance 
| building in connection with the jailor’s office and guard 
į rooms, so as to insure the attention of all the officers on or 
off of duty, if occasion should require. The knowledge of 
such precautions being in general use, will go far to remove 
isoner’s mind the chance of resene or escape. 

“In a prison of detention, where industry or labor is pro- 
hibited, and where the inmate is left to bateh over his own 
depravity or his misfortunes, every opportunity should be 
afforded him for reclamation, by classification, daily Ite- 
tures, and good beoks, as this is legitimately the first land- 
| ing place for the unfortunate offender. Itshould therefore be 


RUE a |; availed otas a place of reciamation by moral instruction, 
poor-house. The plan of the building is an ad- | 


cleanliness, and good example, so as to arrest the offender's 

ad habits on the startin life, and save the country from fur- 
>xpense by punishing his crimes, instead of the present 
1n of prison arrangement, where, unfortunately, the jail 
de an academy where the offender is thoroughly edu- 
ed in every bad habit, and becomes a loathsome burden 
on society.” 


Mr. JOHNSON, of Tennessee, called for the 
| yeasand nays; but they were not ordered. 


The amendment was agreed to—ayes twenty- 
five, noes not counted. 


Mr. BROWN. Iam instructed by the same 
| committee to offer the following amendment, to 
j come in after line two hundred and forty-eight: 


For the extension of the west part of the City Hall, in the 
city of Washington, for the purpose of affording needful 
accommodations for the circuit and other courts of the Dis- 
trict of Columbia, $39,090; said sum to be expended un- 
der the direction of the Secretary of the Interior, who shall 
gn the rooms in 
r Officers. 


said extension among said courts and 


; th 
| __ There is not a member of Congress in either 
House, who has ever looked into the accommo- 
dations of the Federal courtsin this city, who does 
not know that they are inadequate. © These are 
your own courts, not courts appointed by the peo- 
pie of the District or the corporations of- the. Dis- 
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trict. I tell you, from personal inspection, that 
large amounts of records, for want of accommoda- 
tion, are left, day by day and year by year, lying 
in public halls because there is no place to store 
them. The Governmentowns one half of whatis 
known as the City Hall; the city of Washington 
owns the other half, having paid forit: It affords 
the city all the accommodations that it requires; 
but your courts—judges appointed by your au- 
thority—paid by your money, appointed for your 
service, need larger accommodations than they 
have now. Records, which are called United 
States records, got up by your authority, are ex- 
posedin the hails ofthis building to-day,and have 
been for years. Whatis asked is what would be 
done in any State of the Union—what this Gov- 
ernment does in every State—simply to furnish 
ample accommodation for your own courts. T 
may say, in addition, that this recommendation 
comes, not alone from the circuit court of the Dis- 
trict and from the other courts, but from at least 
two of the Departments. I have never found a 
Senator or Representative, who went and looked 
at the thing as it was, who did not admit that 
there was an absolute necessity for more accom- 
modation for your own courts, With this ex- 
planation, I am perfectly willing to take the vote. 

Mr. HALE. 1 would ask the chairman of the 
District Committee, who owns the ground of 
Judiciary square? 

Mr. BROWN. It belongs to the United States 
absolutely. The city only owns one half interest 
in the hall, divided by a line. The city occupies 
one halfof it, and the United States the other half; 
but the ground belongs to the Federal Government. 

Mr. POLK. When the amendment was first 
offered, I was inclined to vote against it; but on 
the explanation which has been made, Lam rather 
disposed to favor it; but I wish to ask a question 
of the Senator from Mississippi. He says one 
half of this building belongs to the city of Wash- 
ington and the other half to the United States, 
andir is proposed to add this to the United States’ 

alf. 

Mr. BROWN. Yes, sir; of course, whatever 
we add belongs to us. F 

Mr. HALE. Are not the Government and the 
city tenants in common ? 

Mr. BROWN. Not in thatsense. Whatever 
we build belongsto us. The history of the build- 
ing is this: the city built it and the Government 
bought out one half of it. 

Mr. HAMLIN. I opposed this amendment in 
commitice; and I want to state, in less than two 
minutes, the reasons which led me to oppose it 
there, and will lead me to oppose it here; and I 
hope it will be rejected by the Senate. Ido not 


know how longago, but some two or three years, | 
to the District Committec, of | 
which 1 was then a member, as | am now, and | 
wanted. full and ampie accommo- | 


these people came 


told us they i 
dation; and that if Congress would appropriate 
$30,000, and finish off the building as it ought to 
be finished, that would be all they would want. 
We have done it; and now they come for another 
$30,000. Do this, and they will come for another 
$30,000 next year. 

Mr. BROWN. The Senatorisaltogether wrong 


in his recollection of the facts. The $30,000 asked | 


for in the beginning was to finish the exterior of 
the building, and to lay the steps and the granite 
work that was done in front of it. That went in 
payment forour half of the building. Afterwards, 
in the circuit court room, there being very awk- 
ward, very unseemly, and almost indecent ac- 
commodation for the court, € 
ated $5,009 to fit up the court room. That is all 
you have done. Your $30,000 went to make you 
equal with the city on the building. Now, it is 
proposed to extend ‘the accommodations of the 
building—not for the purposes of this District. I 
tell Senators that no person of this District, out- 
side of the courts, has ever asked it; no citizen of 
the District cares a sixpence whether you do it or 


not; but the Government officers, the court, and. | 


those connected with it, say it is right; and I 
know it is right, if you mean to give decent and 
proper accommodations to your courts, 
The amendment was rejected. - 
Mr. BROWN. Iam instrueted by the same 


committee to offer the following—and [believe this | 


ismy lastamendment—-to insert after line two hun- |! ht sit un 
|| o’elock to get through with this bil. 


dred and sixteen: 
For grading and graveling B street south, from Seventh 


Congress appropri- | 


to Fourteenth streets west, settingcurb, and paving gutter 


the same, next'to the public reservation, $7,979.50. 
That is on the south side of the Mall, and it 
stands upon the same footing’as the provision for 
Missouri avenue. Last year the Senate made the 
appropriation, but on account of some misunder- 
standing in the House, it was stricken out, I 
think for about two years, and perhaps. longer, 
the citizens have paved and graveled their side of 
the street, and it is only asked that the Govern- 
ment shall pave and gravel its side. That is all. 
The amendment was agreed to. 


Mr. BRIGHT. I offer this amendment: 


ha the prosecution of the work on the Capitol extension; 
ay $390,000. year ending the 30th of June, 1861, thesum 
The estimate of the proper Department was 
$500,000. ‘wo hundred and four thousand dol- 
lars, L think, has been appropriated to-day by an 
amendment adopted for the purpose of paying the 
debt owing on the Capitol extension. The ob- 
ject of this amendment is to continue. the work. 
It is believed that with this sum the work can 
progress during the next fiscal year. The amend- 
ment has the sanction of the Committee on Public 
Buildings and of the Committee on Finance. 
The amendment was agreed to. 


Mr. BRIGHT. I offer a further amendment, 


with stone, and footway with brick, on the north side of 


from the Committee on Public Buildings and | 


Grounds: 


For inclosing the Circle, at the intersection of Pennsyl- ji 


vania avenue with New Hampshire avenuc,-and K and 
"Twenty-third streets, with a wrought iron railing, five feet 
high, $9,018 47. . 

That is the estimate fora railing around the 
statue lately erected, at which there is now a 
watchman, under 
the Interior, being necessary in order to pro- 
tect it. 

Mr. WILSON. How mich is the amount? 

Mr. BRIGHT. Nine thousand dollars. 

Mr. COLLAMER. Where is it? 

Mr. BRIGHT. Around the statue of Wash- 
ington. I havea letter from the Secretary of the 


Interior and the Commissioner of Public Build- | 


ings, recommending this appropriation, and giv- 
ing thë reasons. If any Senator desires, they can 
be read. [*Question!”’] 

The amendment was agreed to. 

Mr. BRIGHT. I have a further amendment, 
from the Committee on Public Buildings and 
Grounds: ‘ 


For converting the old Senate Chamber into a court 
room, the old court room into a law library, and for fitting 


up the rooms in connection with them for the use of the | 


Supreme Court and its officers, $45,000, to be expended 
under the direction of the Commissioner of Public Build- 
ings and Grouuds, 


The necessity for the adoption of this amend- | 
mentis apparent, I suppose, to most of the Sena- | 


tors acquainted with the situation of the old build- 
ing. I hope there will be no objection to it. 

Mr. POLK. I desire to ask if there are any 
estimates which make this amount necessary? It 
seems to be large. 


Mr. BRIGHT. The honorable Senator from 


Mississippi has had the subject more particularly í 


under charge than I have. 

Mr. DAVIS. lt was estimated for last year. 
When the Senate removed from the old Chamber, 
the room in which the Supreme Court had been 
sitting for many years being dark, the judges se- 


lected the Senate Chamber, and they very much | 
iately below | 
The | 
amendment which is offered is in accordance with | 
the plan and estimate that was adopted at the time, |; 
and, so far as I know, mects the views of all the . 
Some of them | 


preferred to have the library imme 


them, with a connection by a private stair. 


members of the Supreme Court. 
Ihave conversed with. 
Mr. JOHNSON, of Tennessee. 


eleven o'clock. It is very seldom that I make a 
motion to adjourn; but I move now that the Sen- 
ate adjourn. 

Mr. TOOMBS.. I hope not. 

Mr. JOHNSON, of Tennessee. We cannot get 
through with the bill to-day. There are a great 
many amendments to be offered. : 

Mr. TOOMBS. We have very little time left; 
and I supposed we might sit until nime or ten 

I hope we 


shall hold on. 


the order of the Secrétary of | 


I think we | 
have progressed with this bill remarkably to-day. | 
It is growing late. We have been here since | 
| part of the } 
| insists on having a window which connects him 


The- motion: fo adjourn: was 
ayes eleven, noes not counted. 
_- The PRESIDING OFFICER... T 
ison- thé amendment of the Senator from ladian: 
‘Mr. HALE. 1 have been: instructed: by the 
select. committee which wasappointed to consider i 
the plan for the alteration of the Senate Chamber, . 
to submit the proposition-apon which they agreed 
as an amendment to this bill; and if the Senate 
adopt the plan which has been recommended: by 
the committee for the alteration ofthis Chamber 
we shall want some’place to sitin while the alters . 
ations are going.on; and=probably we shall take: 
the old Senate Chamber. Ifthe Senator: has-no 
objection to letting his amendment lie over until 
we try:mine, and see whether it will: be adopted 
or not, I think it would be better. ee 
Mr. BRIGHT. . Does: the. Senator «propose 


“not-agreed-to 


offering that amendment to this bill? 

Mr. HALE. Yes, sir: 

Mr. BRIGHT. Then I withdraw my amend- 
ment, Jthink it a matter of great consequence 
to settle the question whether we shall convert 
the old Senate Chamber into ‘a’ room for the: Su- 
preme Court. Itis a matter that the officers of 
the court and others connected with the building 
are impatient about. I withdraw my. amendment 
for.the present. ue 

Mr. HALE. I am instructed by the select 
committee, to whom the subject was referred, to 
move to amend the bill by the insertionof anew ~ 


section in these words: 


And be it further enacted, That-the superintendent of the 
Capitol extension be, and h&hereby is, authorized and di- 


rected to alter and reconstruct the Senate Chamber in the 
notth extension of the Capitol, in ‘conformity with the 


report and plan prepared by him, marked A jand signed by 
the said superintendent and chairman of the select. com- 
mittee appointed for the purpose, with a view to its re- 
moval to the northwest corner of the said north exiension, 
in accordance with a resolution of the Senate of the 19th 
day of Mareh, 1860, and that there be, and hereby is, ap-+ 
propriated, out of any money in the Treasury not otherwise 


appropriated, the sum of 200,000. for the purpose. of carry- 


ing this act into effect: Provided, That all iron work te- 


quired to carry out the provisions of this act shali be pur- 
chased, after due public advertisement, by contract withthe 


lowest bidder. n 
Mr. DAVIS. AsI heard the amendment, it 
would scem toimply that this was a planapproved 


by the superintendent of the building. Do Iun- 
derstand it to beso asserted? E : 
Mr. HALE. I will state the facts. Wedid 


not ask him whether he approved it or not. ‘The 
committee met and heard various plans suggested, 
and various suggestions were made by the difer- 
ent members of the committee, and*the superin- 


tendent was then instructed to prepare’a plan in 
accordance with these suggestions. Theplan was 
prepared by the superintendent and:submitted to 
us, and has been here several days in the Senate 
Chamber. 
reads that it was approved by-him, because we 
did not ask him, whether, as a-matter of judg- 
ment, he approved of the thing ornot. He waited 
upon us very courteously, and listened to'at our 
suggestions, acting substantially under tho direc- 
tions-of the committee. 


Ldo not think that the amendment 


Mr. DAVIS. That is to say, the superintend- 


ent prepared a plan and estimate in accordance 
with the directions of the committee. 
he would do that; but I did not suppose. any- 
i body ever competent to be superintendent of the 

construction of such 
| have approved of the removal of the Senate Cham- 
ber into the wing. 
to separate 


Ofcourse 


a building -as this could 


The great object bas- been 
the Senate Chamber from exterior 
noise, and to relieve the deliberations of the body 


from any confusion which might be outside of 
the Capitol. A 
been directed towards the present iocation of the 
Chamber. To remove it now intoa wing, a room 
which cannot be made exactly. stiited to the pur 
pose, which never can be brought to compare fa- 
| vorably at all with the one in which we are now 


All the heating and ventilation have 


sitting, seems to me to be an idiosynerasy on the 
Senator from New Hampshire, who 


with the open air. Weal know the advantage 
of having the Senator all the time in theyCham-~ 


| ber; but if he must be in the open. airy it would 


pe even better for the rest of us that he should 
occasionally go out, than that we should all be 
removed from a Chamber so admirably adapted 
to the purposes for whieh it was:constructed, in 
order to bring the Senator from New Hampshire 
contiguous to a window. There may be defects 
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in:the: ventilation of the room; I have not per- 
ceived them. It is.a. very small matter to correct 
those defects compared with the construction of 
a new Chamber and the abandonment of one like 
this, which must.attract the admiration of every 
-ene who sees ityand:which, in its acoustic effects, 
 is.as perfect as any room of the size I ever saw. 
Lhope:the: Senate will not entertain the amend- 
mente p o 3 
Mr- HALE.. I did not hear everythirig that 
the Senator from Mississippi said; but so far ashe 
speaks ofthis Chamber being a matter for admi- 
ration, that-is a question of opinion or taste, and 
Twill not dispute about that. Iam sorry that I 
do not see. upon. the floor, at the present time, 
my colleagues on the committee; but I will ven- 
ture. to suggest a single remark that was made by 
one of. them, the. Senator from South Carolina, 
{Mr. Hammoxn,] who is not now in his seat; 
whose opinion was that the arrangement here was 
so bad and so unnatural, having heat come upon 
the head and cold upon the feet, that of the new 
Senators sworn in on the 4th of March 1859, if 
they were subjected to this room for six years, 
very few of them would be alive at the end of 
their term. 1 think myself, with all respect, and 
meaning-to offend the feclings of nobody, that the 
Senate Chamber is an utter failure. That is my 
humble opinion, and I think in that I am còn- 
firmed by the opinion of the associates with me 
~ on the committee, After we had had various con- 
sultations, and made suggestions, and the plan 
was reported which is now hung up on the side 
of the Senate Chamber, Captain Franklin, the pres- 
ent superintendent of the construction, produced 
tous the old plan. upon which the Senate Cham- 
ber was originally begun before the alteration, 
and J think anybody who will look atit will say 
that the plan nowsubmitted by Captain Franklin 
under the direction of the committee, is substan- 
tially the plan that was then agreed upon. It 
takes in the north windows, six of them I think, 
carries the President’s chair back to the wall, and 
takes in three or four windows upon the west 
end. This plan dees another thing, which, I 
think, will commend it to the consideration and 
judgment of most members of the Senate. It re- 
duces the galleries at least one half. The pres- 
ent galleries are intended to accommodate about 
a thousand persons, and under the plan now sub- 
mitted by the committee, the galleries will accom- 
modate about four hundred. In that respect it 
conforms to the decided view of every member 
of the committee, and makes a Chamber better 
suited to the purposes of such an assembly as the 
Senate is or ought to be—vastly superior to the 
one we are now in. 

I think, Mr. President, that this isa very im- 
portant question, I think the present arrange- 
ment is bad and unhealthy, and that this mode of 
supplying air, pumped up from the basement by 
steam engines, is not any improvement upon that 
which was devised by Providence, years before 
the mechanical purposes of steam were discov- 
ered by man. I think we had better take air as 
it comes.to us from the God of nature and of 
heaven, if we can get it, rather than to submit it 
to such a circuitous way as that in which it now 
comes to ug. ` 

I do not make these remarks with a disposition 
to find fault, or to throw ridicule upon anybody 
or anything; but these are my opinions. T think 
the Senator from Mississippi meant to be a little 
witty on me, but I do not know what it was. If 
I had heard what he said, | should have endeav- 
ored to answer it as well as I could. Ido not 
know that I could make much out of it—probably 
not, % 

These are the views which I entertain, and the 
views of the committee that had the subject under 


consideration with me. They are unanimous in | 


the opinion that moving the Chamber to the north- 


West corner, according to the plan before us, and | 


taking the light and the air from the windows, will 
be a very great improvement. As to the matter 
of noise, we should be just as free from it as we 
are now, and more so. ‘The yard will probably 
be extended, so that the building will be in the 
center of the inclosure, and we shall be as free 
from the noise of the street as we are in this room. 
I do not wish to dwell on this subject. The Sen- 
ate have the plan before them, and can sce it and 
know what it is. [ am content to abide by their 
judement, 


Mr. DOOLITTLE. Mr. President, I fear that 
my honorable friend from New Hampshire, in 
introducing this proposition, has touched upon a 
question on which the members of the Senate will 
be exceedingly sensitive before the matter is fully 
decided. We may differ very much in our views 
in relation to the improvement of the Senate Cham- 
ber whenever we come to act upon that question. 
Whether the Senate Chamber should be extended 
out to the outside air on the north, and upon the 
west, or whether, for the purpose of getting some 
outside air, and outside light, windows should be 
put over the doors and niches, and the ceiling 
raised some ten or twelve feet without destroying 
the roof, and with, perhaps, a tithe of the expense 
of taking outall the interior arrangements, and 
carrying the Senate Chamber out on the north 
and west, is a very serious question; and coming 
up on this appropriation bill in this way, will 
lead to very long discussion before it can be de- 
termined by the Senate, in my judgment, and 
acted upon understandingly. "This subject has 
been called to my attention by the presentation 
of altogether a different plan for the improvement 
of the Senate Chamber, accompanied by a memo- 
rial, which, perhaps, I ought to have presented 
to the Senate before, bearing on this question— 
a memorial of Mr. Anderson, the same person 
whose plan it seems you have taken in es 
to the jail of the city. I do not propose to discuss 
the question at this hour of the day; but this is 
an important matter, as to the improvement of 
the Senate Chamber; and it certainly will cost a 
quarter of a million of dollars to make the altera- 
tion of which the Senator speaks; and without 
passing my judgment upon the propriety of any 
alteration at all, or what alteration would be best, 
Tam opposed to putting an amendment now on 
this appropriation bill for any alteration. 

The PRESIDING OFFICER put the question 
on the amendment of Mr. Hare; and there were 
nine ayes. 

Mr. HALE. I call for the yeas and nays. 

The yeas and nays were not ordered. 

The PRESIDING OFFICER. The amend- 
ment is rejected, 

Mr. BRIGHT. I now offer the amendment 
which I withdrew to enable the Senator from New 
Hampshire to offer his: 

For converting the old Senate Chamber into a court- 
room, the old court-room into a law library, and for fitting 
up the rooms in connection with them for the use of the 
į Supreme Court ‘and its officers, $45,060; to be expended 
; under the direction of the Commissioner of Public Build- 
ings and Grounds. 


The question being 
noes 12. 

Mr. JOHNSON, of Tennessee. There is no 
quorum voting. 

Mr. TOOMBS. Letus have a new division; 
there are plenty of Senators around. 

Mr. BRIGHT. I ought to have stated, per- 
haps, that the appropriation is asked for by those 
| who are deeply interested in the benefit that will 
result from it—the court and its officers; and I 
had thought there was a general feeling in favor 
of the improvement proposed. 1 ought to have 
slated, when I was up before, too, that the esti- 
mate is from the superintendent, and all the plans 
and specifications are in the room of the Commit- 
tee on Publie Buildings, and the improvement is 
recommended be 
interest and publie convenience require it, 

Mr. CLARK. I hope the question will be 
taken over again. Iam confident some Senators 
have since come in. 

Mr. BRAGG. I wish to say one word. I voted 
against this amendment and I shall vote against 
it again. I look upon this appropriation as a 
most unreasonable and extravagant one. T am 
willing to vote for a reasonable amount to fit ap 
the old Senate Chamber for the Supreme Court 
| room; but we are censured from one end of the 
į country to the other for extravagance in our ap- 
| propriations here for public buildings. I know 
i nothing about the details of this appropriation; 
| but the idea of appropriating $45,000 to fit up that 


put, there were—ayes 15, 


l room for the Supreme Court, is one that strikes 


| me as enormous in its character, and which the 


Senate ought nos to entertain. A 
Mr. DAVIS. I will not-undertake to revise 


posing it is all for one room. There is a good 


! 
| f f : S 

|i the estimate; but I think there isan error in sup- 
l p 
į 


deal of expense in that room to connect it with |! 


cause it is believed the public į 


the room below; and the rooms on the same floor, 
which formerly constituted the rooms of the Sec- 
retary of the Senate and his clerks, arc to be turned 
over to the Supreme Court. The fitting up of the 
library below and the rooms on the same floor 
for the clerk and other officers of the court, a con- 
ference room, &c., together with the expense of 
the old Senate Chamber, form the basis of the es- 
timate. I cannot say whether the estimate is too 
liberai or not. 

Mr. PUGH. This matter was before the Com- 
mittee on the Judiciary atthe last session. Weex- 
amined the estimate,and I think we reduced it toa 
very low figure—perhaps to the amount now pro- 
posed.” Tt is certainly a shame that the Supreme 
Court of the United States has to hold its sossiong 
in the cellar, for that is about the amount of it. 
There is no room more appropriate than that 
which the Senate has lately vacated, and with the 
adjacent rooms for the law library and theclerk, it 
will be very convenient to the Senators who have 
frequently business in the court, in the clerk’s 
office, and in the library. L hope, therefore, that 
this amendment, which passed the Senate almost 
unanimously at the last session, will now beadded 
to the bill. The House of Representatives threw 


it out last year; but I hope the House will have 


better sense this. I trust the amendment will be 
adopted. 

The PRESIDING OFFICER again put the 
question on the amendment; and announced the 
result to be—ayes 17, noes 16. 

Several Senarors. There is not a quorum 
voting. 

The PRESIDING OFFICER. There are but 
sixty-five Senators, and thirty-three isa majority 
of that number. 

Mr. HAMLIN and Mr. HALE. There are 
sixty-six. Senators. ; 

The PRESIDING OFFICER. But there is 
one vacancy. 

Mr. HAMLIN. But it takes a majority of a 
full Senate to make aquorum. You have to count 
the whole number of the Senators that there would 
be if the Senate was full. Thatis the rule, Thirty- 
four is a quorum, and nothing less. 

The PRESIDING OFFICER. The Chair did 
not vote. The Chair will decide it by voting in 
the affirmative. That makes a quorum. 

Mr. JOHNSON, of Arkansas. Allow us to 
call the yeas and nays, if you please, before you 
do it. Thatis taking a judgment on us rather too 
early. I suggest to the Chair that, before decid- 
ing the question, he allow us to call for the yeas 
and nays. 

The PRESIDING OFFICER. Does the Sen- 
ator from Arkansas call for the yeas and nays? 

Mr. JOHNSON, of Arkansas. Yes, sir; be- 
cause I do not believe it is right. 

The PRESIDING OFFICER. The Chair will 
put the question on seconding the call for the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. POLK. [am in favor of fitting up this 
room for the Supreme Court, but I cannot vote to 
appropriate this amount for the purpose. 

Mr. KENNEDY. I desire to say, without 
detaining the Senate, that I am in favor of fitting 
up these rooms in very handsome style, to accom- 
modate the Supreme Court; but, for the life of 
me, I do not see how it will take $45,000 to do it. 

Mr. PUGH. Will the Senator ailow me to 
state to him that the old building was made on a 
particular plan, which requires an alteration of 
the walls? 

Mr. KENNEDY. I do not desire to discuss it. 

Mr. JOHNSON, of Arkansas. 1 do not believe 
it ought to take $45,000. Itscems to me that the 
room which was good enough for the Senate, is 
good enough for the Supreme Court; nor do [ ap- 
preciate the declaration which we have heard here 


| from a Senator on the floor, that the rooms around 


the Senate Chamber must be made better. It 
seems to me that that which did for the Vice 
President and the services of the Senate, ought 
to be quite good enough for the Supreme Court. 
I do net believe this amount ought to be voted. 

Mr. HALE. Imove to amend the amendment, 
by striking out the word “forty” before the word 
“five.” 

Mr. BRIGHT, Senators seem to be laboring 
under the impression that nothing but the old 
Senate Chamber is to be improved by the money 
appropriated here. Such is not the fact. The 
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entire rooms below are to be changed. There is 
to be a library room, and rooms fer the cierk and 
other officers of the court, below. Then the Sen- 
ate Chamber is to be converted into a room for 
the sessions of the Supreme Court, and the rooms 
adjoining into consultation rooms for the judges, 
with some other rooms for their convenience. i 
didnot say that I knew the sum proposed was 
more than suflicient; but I have relied entirely 
upon estimates made by the Commissioner of 
Public Buildings. 1 suppose that he made an 
honest estimate; that he estimated for no more 
than he thought sufficient to put all the rooms— 
not one, but there are perhaps ten—in a conve- 
nicnt condition for the court and their officers to 
occupy. If Senators think the sum too large, I 
do not wish to be aparty to an appropriation that 


could be considered extravagant; and if Senators | 


on their own knowledge can say that a smaller 
sum will answer, I will vote for the smaller sum; 
but I think the work ought to be done; the change 
ought to be made soon, 

Mr. MALLORY. Ihave no doubt the esti- 

nate is a correct one. 
Senate to say that itis not, It has been confided 
to careful hands, and no doubt the estimate is cor- 
rect, and the moncy will all be expended if the 
appropriation be made; but Í shall vote against 
the amendment, not because I am adverse to fit- 
ting up the Supreme Court room properly—and 
this sum of money would undoubtedly build a 
separate building for them—but because I would 
vote to-morrow to return to the old Senate Cham- 
ver and I hope to see the day when we shail 

0 80. 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from New 
Hampshire, to reduce the appropriation from 
$45,000 to $5,000. 

Mr. JOHNSON, of Arkansas, called for the 

cas and nays, and they were ordered. 

Mr. CLINGMAN. I desire to say that I shall 


voto against this proposition, because I wish to 


fix the sum at $20,000. 

The question being taken by yeas and nays, 
resulted—yeas 11, nays 27; as follows: 

YEAS—Messrs. Chandler, Hale, Hamlin, Harlan, John- 
gon of Arkansas, Johnson of ‘Tennessee, King, Mailory, 
Pearee, Wilkinson, and Wilson—11. 

NAYS—Messrs. Anthony, Bigler, Bragg, Bright, Clark, 
Clingman, Collamer, Davis, Doolittle, Fessenden, Fitch, 
Foot, Gwin, Hammond, Hemphill, iverson, Kennedy, 
Lane, Latham, Polk, Powell, Pugh, Sebastian, ‘Ten Eyck, 
Toombs, Trumbuil, and Wade—27. . 

So the amendment to the amendment was re- 
Phen 
jectea. 

Mr. CLINGMAN. I move to strike out 
$45,000, and insert $20,000. J think the work 
can perhaps be done in a comfortable style for 
that sum, though, to be sure, it is a mere guess 
of mine. The Senate does not seem to like a 
larger sum. ha ; 

Mr. KENNEDY. Is it in order to amend the 
motion of the Senator from North Carolina? 

Phe PRESIDING OFFICER. No, sir. 

Mr. CLINGMAN. 
the suggestion of Senators. l f 

Mr. BRIGHT. Ishall not wrestle with what 
í consider to be a settled opinion of the Senate. 


I believe there is a majority against appropriat | 
will accept the proposi- | 


ing a larger sum; and 
tion of the Senator from 
the sum at $25,000, but ad 
amount shall finish it; for 
refesing a large sum and 
order to commencea work 
priating the fall amount. 
objection to my amendment 
ified it. 

Mr. BRAGG. 


North Carolina to fix 
ding a proviso that that 
Jão not believe in first 
giving a smaller one in 
, and afterwards appro- 


Senator from North Carolina whether there is: 
ng inthe amendment which refers to the į 


anything t 
plan. II understand the matter, the plan, which 
is now before me, is furnished as the basis upon 
which the committee have proposed that this 
amount be appropriated. It proposes a change 
in that whole portion of the old building; and if 
Lunderstaifd the Senator and those who favor 
this amendment, this $45,000 is but a beginning 
in the way of expense which this plan will re- 
quire to be carried outs and I should like to m- 

i hether the estimate of Captian Meigs does 


quire w 
not require a much larger sum to carry out the 


plan which is now exhibited to- the Senate. 
Mr BRIGHT. [ will say, that if 1 supposed 


It is impossible for the i 


I will name $25,000, at | 


Í hope there will be no | 
as I have now mod- | 


I wish to ask the honorable | 


} 
i 


| 
| 


it would take more than $45,000, I should not 
have offered the amendment. À 

. Mr. BRAGG. I want to know if the estimate 
is not for a larger amount? . 

Mr.BRIGHT. Nottemy knowledge. Forty- 
five thousand dollars was’to finish it, as J-under- 
stood. z 
_ Mr. DAVIS. The estimate was to complete 
it; and while I am up, Iwill add that the amount 
which it will require will depend more or less on 
the style adopted. Youcould make a pine table 
for one twentieth the cost uf the mahogany desk 
on which the Senator writes. How far the ex- 
pense may be reduced by reducing the style, I 
am not prepared to say. 

Mr. TRUMBULL. I desire to make an in- 

uiry of the Senator from Louisiana to know why 
this is to be done under the Commissioner of 
Public Buildings. It seems to me that this work, 
to be in harmony, should be under the same 
supervision as the entire Capitol. I understand 
from a remark of the Senator from North Caro- 
lina, that this is a proposition which will change 
the whole structure of that part of the building. 
If that is so, it certainly ought not to be done, 
unless by the direction of the superintendent of 
the building. This appropriation, I understand, 
is to be expended under the Commissioner of 
Public Buildings, who does not have charge of 
the Capitol. 1f I am correct in that, I think the 
officer should be changed. 

Mr. BRIGHT. I ask the Secretary to read 
my amendment as it now stands, 

The Secretary read it, as follows: 

For converting the old Senate Chamber into a court- 
room, the old court-room into a law library, and for fitting 
up the rooms in connection with them for the us? of the 
Supreme Court and its officers, $25,000: Provided, The 
work can be finished for thatsum, to be expended under the 
direction of the Commissioner of Public Buildings and 
Grounds. 

Mr. BRIGHT. Does the Senator from Hlinois 
desire to change the person who shall have charge 
of the work? 

Mr. TRUMBULL. It was to that that I called 
attention. 
at all; but I understand the Capitol is not under 
the supervision of the Commissioner of Public 
Buildings and Grounds, but under another officer. 
If bam correct in that, I think this alteration 


should be made under the direction of the officer | 


who has charge of the building. 

Mr. BRIGHT. 
intendent of the Capitol extension, as he is called, 
has never had charge of the old building, but only 
of the new wings. 
with the officer who is to expend the money or 
supervise the work, let them substitute another 

erson. Itis a mere point of delicacy. : 

Mr. DAVIS. The Senator from Illinois mis- 
apprehends the 
be to displace t 
ings from what he has 

Mr. TRUMBULL. 
I was acting on the supposition that the superin- 
tendent had charge of the whole. 

Mr. DAVIS. Heisonly superintendent of the 
extension. ‘Fhe old building, like alt the other 
public buildings here, remains in charge of the 
Commissioner of Public Buildings. 

Mr. TRUMBULL. I thought, from the remark 
of the Senator from North Carolina, that there 
was a change in that respect, and 1 was opposed 
to that. ; 

Mr. MASON. I think we are somewhat in 
the condition known to many of us who have had 
the misfortune to build a new house. ‘The difi- 
culty is to know what to do with the old one. I 
do not know that there are 
to the present room for the Supreme Court. 
far as my experience has gone, it 1s a room very 
well adapted to them. 
court-room. 
by the court, and the court is heard by the bar. 
There istabundant room there to transact the 
business. I see no season why it should. be 
changed. 
ing built a new h 7 c c 
unappropriated in the old wing of the Capitol. 
Ï am against the whole proposition In any form. 
Tam not aware that any complaints are made of 


always had control of. 


! the room in which the law library is kept now, 


and I see no reason for any change. | 
Mr. BAYARD. At the last session of Con- 
gress, the plan submitted came before. the Com- 


} know nothing about the individuals | 


I will remark that the super- | 


If Senators are dissatisfied | 


fact. To carry out hisidea would | 
he Commissioner of Public Build- | 


Ido not desire to do that. | 


any objections taken | 
So į! 


Tt was constructed as a | 
It is one in which the bar is heard : 


I know of no reason except that, hav- | 
house ourselves, there are rooms į 


] 


| 


mittee on the Judiciary. Ti was madeat the sues n 


gestion of the Supreme Court fortheir accommo E 


dation. “But further than that;:the ‘data were 


| before us which showed: that. the present law: 


library room. was entirely- inadequate; in point 
of size; for the books it contained, and the books 


| that must necessarily go to increase it.) There- 


arrangement was absolutely necessary in regard 
to the library. Asit is now, the: books cannot 
be kept in the order in which they:can be got at: 
with convenience, inthe present: limited accon- 
modations of the library. "The proposed arrange- 
ment was devised under the superintendence and 
advice of the judges of the Supreme -Cóurt: > It 
was afterwards cut down, on suggestions from 
the committee, by the superintendent of the build- 
ing, through the agency of the architect, and 
brought down to the lowest point at which the 
estimate could be made. 1 have not had time to 
examine the debate of the last session, but my 
recollection is that the Senate passed the amend- 
ment as the Judiciary Committee then recom- 
mended it, and that it was rejected in the other 
House. Butthat the accommodation is requisite, — 
that it is a matter of public necessity that we 
ought to make provision for the proper accorti 
modation of the Supreme Court, and. that it is 
absolutely necessary that further provision should’ 
be made for the law library, F have no doubt 
whatever, on the evidence before me at the last 
session; and I do not suppose that. the necessity’ 
for increased accommodation has ceased or grown 
less since. I have no doubt that these proper 
changes should be made. It is not, I think, as 
the Senator from Virginia supposes, because we 
have the old building unoccupied, that we are; 
therefore, disposed to make the change. It has 
always been understood that the old room of the 
Supreme Court was not a convenient room for 
the purposes of the court. It will make an ad: 
mirable library, and will afford a consultation 
room for the judges. As matters now stand, the 
judges are obliged to haye a consultation room 
outside of the Capitol. I cannot recollect all the 
natters of convenience connected with it now; but 
I am perfectly sure that if this plan is the same 
which was presented at the last session, itis one ` 
which the public interests require; one which the 
Senate then endorsed, and one that I think ought 
to be passed now. f 
Mr. TOOMBS. I think we can take the ques- 
tion. We have been discussing it for an hour 
and a half; but some of the gentlemen that have 
been out do not scem to know it. I hope the 
Senate will take the question as to whether: they 
will now vote $25,000 for this purpose. We have 
spent an hour and a half on it. i 
Mr. JOHNSON, of Arkansas. I presume, if 
we are tired of this debate, we can adjourn; but 
if we are to proceed further with this matter, we 
ought to have an understanding about it. The 
suggestion of the Senator from North Carolina 
strikes me, and is, I think, deserving of the at- 
tention of the Senate; and that is the fact that, 
under this arrangement, the whole interior struc- 
ture isto be changed. We know the value of 
estimates. They generally mean one half or one 
fourth of what the work 1s to cost. ‘The inte- 
rior structure of this building is to be materially 
changed, and $45,000 is the amount proposed, 
and the amount of $25,000 1 will not vote for, If 
I voted against reducing the amount to $5,000, 
it was because I thought it was so entirely below 
possibility that it would not have begun the 
work. With 425,000, though, they will begin 
to change the structure of the whole Capitol, and 
whenever they have commenced it, it will be like 
the rest of the appropriations; the argument will 
be that we must go on and finish it. It seems to 
me that the building, which was good enough for 
the Senate of the United States from the erection 
of the Capitol until last year, is good cnough for 
the nine men who constitute the Supreme Court 
of the United States. Isce no reason why. the 
whole interior of that building should now be 
required to be reconstracted, torn away and then 
puilt up again, and the Government of the United 
States embarked in an expenditure, the end of 
which we do not and cannot foresee. If wetake 
the example of other appropriations that. have 
been made heretofore upon estimates, the esti- 


| mates have never been worth anything to us. 


Forty-five thousand dollars is the first proposi- 
tion, and $45,000 will be the second, and $45,000 


THE CONGRHSSION 


AL GROBE. 


tobability, will be the, third, and: then we 
Dave to farnish: the. rooms, .. When-you 


phatewill be thè- end: of :it.. The. Senator from 
North Carolina -has.submitted. the plan, and this 
dment.is to be passed with reference to that 
Chere: was-scareely-one of us who knew, 
the proposition was. first moved, that 
da plan for tearing away and recon- 
‘That-was 
ame:thé proposition was made. I. heard 
ne of. it until:the Senator from North Caro- 
-preduced the plan and’ spolre of it. we 
Now, Jt is advocated ‘on the- ground that the 
present Supreme Court room is nota good room, 


~ ‘and furthermore that-it-is a shame that the court 


“=. vote for. some amount to furnish the rooms; but į 
` I now find: that this plan involves the reconstruc- | 


> 


should-be:placed, in the cellar. Et has never been 
ashame tothe Supreme Court, thus far in the his- 
tory of the Government, that they have sat in that 
room;-and-I discover one thing very distinctly, 
thatithe: force and. effect of their opinions is not 
so:much reverenced now that there should be any 
objection on account of the place where they sit. 
Their: opinions are.not accepted altogether as a. 
proper exposition of the Constitution of the Uni- 
ted: States. Ido not know that better, or sounder, 
or purer’ decisions.will. be-given by taking them 
` up to the old Senate Chamber, and reconstructing 
the whole of that partof the Capitolat an expense 
which-none of us can foresee, I believe that the 


old Chamber as it is is amply sufficient for them; | 


and if it-was good. enough for the Senate, it ought 
to befor them. ; I believe the old room which was 
occupied. by the. Vice President of the United 
States. for sò many years will very well answer 


the Supreme Court fox the purpose of consultation, | 


or they can: very well go to.their own rooms for 
consultation, as. they have hitherto done, rather 
than.involve an-immense expense here in provid- 
ing rooms for them, 

; $ thought, in the first instance, that I would 


tion of the whole building. We are to tear out 
the interior, and then put in a new interior, at an 
expense of which the first estimate only is now 
furnished to us; and. I never saw a first estimate 
that was not. afterwards doubled upon. Ido not 


see the propriety. of our going into it. I think the | 


cost is entirely too great. I would not vote to start 
with $25,000; for if we start with $25,000, it will 
be ne use to say that $25,000 is all. Forty-five 
thousand ‘dollars; we see, is the amount now esti- 
mated. i 
T am opposed to reconstructing the old wing of 
the Capitol for the accommodation of the Su preme 
Court, when this body will not consent to the re- 
construction of the Senate Chamber, though we 
now occupy 4 room which, according to my judg- 
ment.and the judgment of a great many here, Is 
not so good for hearing and for purposes of dis- 
cussion as the old Chamber was. You will not 
change the construction. of this Chamber, so that 
it can have light and air, and be more circum- 
scribed: in its area; but at the same time you will 
vote. probably $150,000 in the end for changing 
the old Chamber for the Supreme Court. I would 
refer to Vote to go back to the old Senate Cham- 


er, rather than stay here, asa mere matter of || 


taste. and convenience. I shall’ vote against the 
amendment: 1 am willing, however, to. furnish 
the rooms, and let the Supreme Court take them 
as they are, if they want them. If they are not 
good enough for them, let them stay where they 
are, 3 
Mr. DOOLITTLE. I suggest to the Senator 
from Indiana that he make his amendment read: 
‘for furnishing and fitting up the rooms;?? and 
not leave an amendment which authorizes the 
«man who. is to have charge of it to tear the rooms 
to. pieces; break into the walls, pull down the 
walls, and: rebuild them; but just fit up the old 
Senate Chamber for a court-room, and the old 
court-room for a library. The other rooms are 
good enough. 
Mr. BRIGHT. I modified my amendment in 
such a way as I supposed would be aeceptable to 
a majority of the Senate; 
again. fee 
“The Secretary read the amendment, as follows: 


For converting theold Senate Chamber into-a court 
toom, the.old court-room into a Jaw library, and for fitting 
uğ the rooms in connection them forthe use of the 
Supreme Court and. its officers, $25,000: Pravided, The 
Work ean be finished for that sum tobe expended’ under 


-commence this appropriation, there is no. telling- 


explained: to the body: 


and Lask thatit be read | 


| 
| 
| 
| 
i 


į vided, That no part of the sum appropriated for the prose- 


| also Such sum as maf be found due for 


| cision of that question will depend the amount || 


| there Is no dispute there; but the 


the.direction of the Commissionct of Public Buildings and | 


Grounds. n : : 

Mr.BRIGHT.. Thatlimits the amount, I hope 
it will be sufficient; if not, of course, the work ! 
will not be undertaken. I should like to have a | 
vote directly on the amendment as it is. 

The question being taken by yeas and nays, 
resulted—yeas.22, nays 17; as follows: 

YEAS—Messrs. Anthony, Bayard, Bigler, Bright, Clark, 
Collamer, Davis, Doolittle, Foot, Foster, Gwin, flammond 
Hemphill, Iverson, Lane, Latham, Pugh, Toombs, Wigtall, | 
Wilkinson, and Wilson—22. f H 

NAY S3— Messrs. Bragg, Chandler, Hale, Hamlin, Harlan, 
Jobnson of Arkansas, Johnson of Tennessee, Kennedy, 
Mallory, Mason, Polk, Sebastian, Simmons, Slidell, Thon | 
son, Trumbull, and Wade— I7. 

So the amendment was agreed to. 


Mr. DAVIS.. I offer this amendment: 


To enable the superintendent. of the Capito! extension i 
to purchase from Rice & Heebner thirty-four monolithic. | 
columns, at the prices'specified in their supplemental con- | 
tract of March 30,1854, the marble for said ċolumis to be | 
approved by said superintendent, the sum of $47,000: Pro- 


cution of the work shall be a 
ble columns. ; 
The amendment, I believe, explains itself as 
fully as I could doit. The Senate are so familiar 
with the subject, and the hour is so late, that I 
shall not say anything upon it. 
The amendment was agreed to. 


Mr. BIGLER. The Committee on Patents and 
the Patent Office have instructed me to offer the 
following amendment as an additional section: 

And beit further enacted, That the Commissioner of Pat 
ents is hereby authorized to pay those employed in the į 
Patent Office trom April I, 1855, until April 1, 1859, as ex- 
aminers and assistant examiners of patents, at the rates fixed 
by law for these respective grades: Provided, That the 
same be paid out of the Patent Offiée fund, and that the 
compensation thts paid shall not exceed that received by 
those duly enrolled as examiners and assistant examiners | 
of patents for the same period. f 

If any explaypation is required, I can give it. 
[“ Oh, no.”] f: 

The amendment was agreed to. 


Mr. BIGLER. Iam instructed by the Com- 
mittee on Commerce to offer the following amend- 
ment, as a new section: 

And be it further enacted, That the Secretary of the Treas- 
ury be, and he is hereby, authorized and directed to settle 
and adjust the accounts of the contractor for the erection 
of the United States. custom-house and post office at San | 
Francisco, California, and to pay to sajd contractor, out of 
any money in the Treasury not otherwise appropriated, the 
amount that may be found to be justly due to him under 
the contracts made between said contractor and the proper 
officers of the Government for erecting said building, and 
turnishing thesame. | 

Mr. BIGLER. I will only remark that the | 
Committee on Commerce had ‘this subject under 
consideration. 

Mr. MALLORY. lLaskif thatis nota private 
claim ? i 

Mr. TOOMBS. Oh, no. It comes from the 
Committee on Commerce; it is all right. There 
is a difficulty in the settlement of the accounts, 
and the money is ordered to be appropriated when 
a controversy between the fiscal officer and the 
contractor shall be settled. This is merely to 
make an appropriation to meet it. | 

Mr. MASON. I hope we may-be told what 
the amount to be paid willbe. As i understand | 
the amendment, it is to pay whatever may be | 
found due. | 

Mr. BIGLER. As the account stands now in | 
the Department, there seems to be $6,000 due; | 
but there is a dispute between the Department and |! 
the disbursing officer and the contractor, the |! 
contractor alleging that he has not received, by | 
$59,000, the amount which the disbursing officer 
claims to have paid. The Government has brought 
suit against the disbursing officer; and on the de- 


ppiied to the purchase of imar- 


yet to be paid. There is a difference between the | 
contractor and the disbursing officer. If the dis- 
bursing officer turns out, by the result in court, to 
be right, there is some $6,000; but, whatever it | 
may be, it is right, and will have to be paid, 

Mr. TOOMBS. I can say to the Senator from 
Virginia, that there is no controversy whatev. 
between the Government and the contractor; it 
is only the ordinary payment for hig contract, and 
re is a dispute | 
between the fiscal officer of the.Government and | 
this man, as to whether the officer paid a certain 
sum of $40,000. i 

Tke amendment was agreed to. li 


! shall respectively execute, or cause to be e 
| Of releas 


| the. title to such Jands, as required b 
| provided, also, That, if the said parties 


į will require a great deal of examination. 


: a moment since 


amendment to carry out the fourth article of the 
treaty of August, 1842: 


Sec. — And be it further enacted, That, to provide for 
the faithful execution of the fourth article of the treaty with 
Great Britain of the 9th of August, 1842, and to secure the 
releases mentioned in said treaty, the Secretary of the 
Treasury be, and he is hereby, directed to pay, out of any 
money in the Treasury not otherwise appropriated, to Cath- 
arine E. Ward, of Roxbury, Massachusetts, and Laura A. 
Stebbins, of Bangor, Maine, each, the sum of $6,686 50; 
and to James A. Drew, of Chelsea, Massachusetts, and 
Rafus Mansur, of Houlton, Maine, each, the sum of $13,401; 
and to Edmund Monroe, of Buston, Massachusetts, the sum 
of $15,881 25; and to Benjamin Sewall, of said Boston, the 
suin of $5,293 75: Provided, That the said Ward, Steb- 
bhis, Drew, and Mansur, holding titles to tie Baton grant, 
and the said Drew and Mansur, holding titles to the east 
half of Plymouth township, and the said Monroe and Sew- 
all, holding titles to the west hal of Plymouth township, 
kecuted, deeds 
as required by the fourth article of said treaty, to 
the parties holding “p sory” or“ equitable possessory 
claims,” to lands in said Eaton grant ang Piymouth town- 
ship, as described in the reports made to the Governor and 
council Maine, by Ebenezer Hutchinson and others, 
commissioners under a resolution passed by the Legisla- 
ture of stid State on the 12th of April, 1854) and the plan 
of surveys accompanying said reports, of record in the land 
office of said State; and that it shall appear to the satisfac- 
tion of the land agent of said State that such deeds of re- 
lease do confirm and quiet, to the persons entitled thereto, 
ysaid treaty: And 
ail fail to make, 
or cause to be made, such deeds or release to the whole of 
said lands, a deduction shall be made trom the compensa- 
tion herein pravided, from the allowance to the parties so 
failing to release, at the rate of two dollars per acre, for the 
land notso r¢leased: nd provided also, That the payments 
herein provided shall be in full satisfaction for the timber 
taken from said Eaton grant and Plymouth township, and 
lost to the proprietors in consequence of the diplomatie 
arrangement entered into in 1832, between the United 
States and Great Britain, suspending the jurisdiction of 
Maine in said territory. 


Mr. HAMMOND. 


I think that amendment 
It is 
probably a private claim throughout, and, as itis 
now nearly seven o’clock, I move that the Senate 
adjourn, 

‘The PRESIDING OFFICER put the question, 
and there were—ayes I4, noes 18; no quorum 
voting, 

Mr. DAVIS. We can adjourn withouta quo- 
rum, if there is a majority in favor of adjourning. 

Mr. HALE. But the majority is the other 
way. 

Mr. BROWN, Count me. 

The PRESIDING OFFICER. In what way? 

Mr. BROWN. In any way you please. 

Mr. BIGLER. I vote in the negative; but I 
did not vote before. 

Mr. HALE. Let the 
again. 

The PRESIDING OFFICER. The Chair, 
with the consent of the Senate, will put the ques- 
tion over again. 

The question being put; there were—ayes 20, 
noes 20; and the motion was not agreed to. 

Mr. TOOMBS. « I should like to know where 
this amendment comes from ? 

Mr. SIMMONS, From the Committee on 
Claims, 

Mr. TOOMBS. 


question be put over 


I object to it, but I think that 
isa very appropriate place for it to come from. 
It is a private claim, and therefore ought not to 
go on this bill, and it comes exactly from the 
right quarter for a private claim. 

Mr. SIMMONS. Itis not exactly a private 
claim; it is to carry out a treaty. 

Mr. BRAGG. “Does the Scnator from Geor- 


| gla raise the point of order? 


Mr. TOOMBS. Yes, sir. . ; 
Mr. BRAGG. I wis going to do it myself. I 
am one of the Committee on Claims, but T object 


' to this. 


Mr. HAMLIN. The Senate wil! find, on read- 
ing the rule, that it provides that certain things 
shall not be moved as amendments to appropria- 
tion bills, and it provides that private claimsshall 
not be so moved. It provides, however, that 
amendments which are in pursuance € isting 
laws, or to carry out the stipulations of a treaty, 
may be. This amendment is to carry out the 


| express provisions of the. treaty of Washington. 


The very last question we had beforethe Senate, 
é tsince, was, strictly and critically speak- 
ing, a private claim. [ agreed to it in the Coma 
mittee on Commerce. I -did so because it was 
right, and the amendment was worded under my’ 
divection for the purpose of avoiding the very ob- 
jection that Senators now raise, that this is a pri- 


Myr. SIMMONS. Tam instructed to offer an | 


vate claim. 


